(ACT) — ACTION NEEDED
(INF) — INFORMATION ONLY
(DIS) — DISCRETIONARY

AGENDA

REGULAR MEETING OF THE CITY COUNCIL
NEEDLES PUBLIC UTILITY AUTHORITY
CITY OF NEEDLES, CALIFORNIA
TUESDAY, MAY 24, 2022
COUNCIL EXECUTIVE SESSION - 5:00 P.M.
CITY COUNCIL MEETING - 6:00 P.M.
CITY COUNCIL CHAMBERS
1111 BAILEY AVENUE, NEEDLES

AUTHORIZED BY AB 361

THE MAYOR AND COUNCIL MEMBERS MAY BE ATTENDING THIS MEETING VIA
¥+ MICROSOFT TEAMS ***

THE PUBLIC MAY ALSO ATTEND VIA TEAMS AND MAY SUBMIT ANY COMMENTS IN WRITING
PRIOR TO NOON ON THE DAY OF THE MEETING BY EMAILING djones@cityofneedles.com

TO JOIN THE LIVE TEAMS MEETING log into the City of Needles website at
www.cityofneedles.com to access the agenda and Click here to join the meeting
If asked, enter the following: Meeting ID: 679 735 383#
OR listen in and participate by calling Teams: 1-323-488-2227 - Meeting ID: 679 735 383#
The meetings are being recorded. - MASKS ARE ENCOURAGED

CALL TO ORDER
ROLL CALL

RECESS THE CITY COUNCIL MEETING AND CONVENE A JOINT COUNCIL / NPUA MEETING
CALL TO ORDER (Roll Call previously taken)

PUBLIC COMMENTS PERTAINING TO THE EXECUTIVE SESSION ITEMS (A three-minute time limit
per person has been established.)

RECESS TO EXECUTIVE SESSION

a) COUNCIL: Conference with real property negotiator pursuant to Government Code §54956.8:
Agency negotiator City Manager Rick Daniels or his designee. Negotiating Parties are the City
of Needles as the potential seller and William Cavanaugh as the potential buyer of a portion of
the property described as a 4.59 acre vacant parcel, generally located South of W. Broadway
Street and West of the S Street Flood Control Channel, APN 0185-071-11. Under negotiations
are the price and terms

b) NPUA/COUNCIL: Conference with Legal Counsel regarding potential initiation of litigation
pursuant to Government Code Section 54956.9(d)(4) one potential case

EXECUTIVE SESSION — Report by City Attorney

CALL TO ORDER
ROLL CALL
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INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

CONFLICT OF INTEREST
CORRESPONDENCE

INTRODUCTIONS

CITY ATTORNEY - Parliamentary procedures

As a courtesy to those in attendance, we would ask that cell phones be turned off or set in their
silent mode. Thank you.

PUBLIC APPEARANCE — Persons wishing to address the NPUA / City Council on subjects other than
those scheduled are requested to do so at this time. When called by the Mayor, please announce your
name and address for the record. In order to conduct a timely meeting, a three-minute time limit per
person has been established by Municipal Code Section 2-18. Amendments to the California
Government Code Section 54950 prohibits the City Council from taking action on a specific item until it
appears on the agenda.

1) NPUA / COUNCIL: Direction to proceed with the budget process and schedule the matter for a
public hearing and action on June 14, 2022 for the fiscal year ending June 30, 2023 (ACT)

2) NPUA / COUNCIL:  Accept the bid from Cora Construction for Base Bid in the amount of
$2,086,775 to construct a new Lillyhill Water Booster Station on Lillyhill & Clary Drive and
authorize staff to issue a Notice of Award and Notice to Proceed to be reimbursed by a grant
from the California State Water Resources Control Board (ACT)

ADJOURN THE JOINT NPUA / COUNCIL MEETING - RECONVENE THE CITY COUNCIL MEETING

PUBLIC COMMENTS PERTAINING TO THE COUNCIL ITEMS (A three-minute time limit per person
has been established.)

3) Public hearing noticed to consider all evidence and testimony for or against approval of
an application from MSB Facilities Representative for “MSB LLC”, for Amending Resolution No.
2017-12, of a Conditional Use Permit adding a second 20,000 Sq. Ft. Building for Cannabis
Cultivation Facility in the C-1 Neighborhood Commercial Zone, located at 1105 Lillyhill Drive, Also
known as APN’s 0186-191-57-0000 and 0186-191-50-0000. Formally known as APN’s 0186-191-
50-0000 and 0186-191-53-00000: Applicant MSB Facilities

Staff Report

Council Questions of Staff

Mayor to open the public hearing

Public Comment

e Applicant Comments

e Comments in Favor

e  Comments Opposed

e Applicant Rebuttal

Mayor to close the public hearing

Council Discussion / Deliberation

Resolution No. 2022-43 approving an amendment to Resolution No. 2017-12

for a Conditional Use Permit adding a 20,000 Sq. Ft. Second Building for

Cannabis Cultivation located at 1105 Lillyhill Drive, APN’s 0186-191-57-0000

and 0186-191-50-0000 in the Neighborhood Commercial (C-1) zone; formally

known as APN’s 0186-191-50-0000 and 0186-191-53-0000, in the C-1

Neighborhood Commercial Zone (ACT)

YVVY

YV V
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4)

Public hearing noticed to consider all evidence and testimony for or against approval of

an application from Edward Andrade Representative for “209 | Street, Inc”, for a Conditional Use
Permit for a 25,782 Sq. Ft. cannabis cultivation facility in the C-2 General Commercial Zone,
located at 209 | Street, Also known as APN 0186-094-51-0000 formerly known as APN’s 0186-
094-01-0000, 0186-094-02-0000, 0186-094-34-0000, 0186-094-35-0000; Applicant Edward
Andrade

Staff Report

Council Questions of Staff

Mayor to open the public hearing

Public Comment

e Applicant Comments

e Comments in Favor

e  Comments Opposed

e Applicant Rebuttal

Mayor to close the public hearing

Council Discussion / Deliberation

Resolution No. 2022-42 approving a Conditional Use Permit for a 25,782 Sq. Ft.
cannabis cultivation facility in the C-2 General Commercial Zone, located at 209 |
Street, also known as APN 0186-094-51-0000 formerly known as APN’s 0186-094-
01-0000, 0186-094-02-0000, 0186-094-34-0000, 0186-094-35-0000 ACT)

YV VY

YV VY

CONSENT CALENDAR: All matters listed on the Consent Calendar are considered to be routine and
will be enacted by one motion in the form listed. The Mayor or any member of the City Council may pull
an item from the Consent Calendar for discussion. Prior to Council action, a member of the public may
address the City Council on matters scheduled on the Consent Calendar. A three-minute time limit per
person applies. Recommended Action: Approve Items 5 through 13 on the Consent Calendar by
affirmative roll call vote. (ACT)

5)

6)

7)

8)

9)

10)

Approve the Warrants Register through May 24, 2022

Authorize the city manager to declare items with a proposed value of $1,000 or less as surplus
property and authorize for sale

Approve final balancing Change Order #5 in an amount not to exceed $8,040 for work completed
by Christensen Brothers General Engineering Inc. on the Phase Il Water Service Replacement
and Street Improvements Project

Waive the reading and adopt Resolution No. 2022-41 approving an Agreement between the City
of Needles and Needles Unified School District for a Sheriff’'s Service Specialist for the 2022-
2023 school year using COPS funding in the amount of $91,593 of which half is to be reimbursed
by the School District

Waive the reading and adopt Resolution No. 2022-40 approving a Fourteenth Amendment to and
Extension of the License between the City of Needles and Bonnie Baker Senior Center for use of
the kitchen and a portion of the dining area in the Needles Senior Citizens Center during the
2022-2023 fiscal year

Waive the reading and adopt Resolution No. 2022-44 Receiving and Submitting the City of
Needles General Plan and Housing Element Annual Progress Reports for the 2021 Calendar
Year to the California Department of Housing and Community Development (HCD) and to the
Governor’s Office of Planning and Research (OPR)
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11)  Accept Change Order #2 with Pacific Play Systems for installation of a 2-bay swing set not to
exceed $8,950 to be funded by the Statewide Park Development and Community Revitalization
Duke Watkins Grant No. C9803078

12)  Accept the bid of Phillips Excavation Inc to install a 50 ft X 30 ft shade structure over the new
playground equipment at Duke Watkins Park not to exceed $29,000 and authorize staff to issue
a Notice of Award and Notice to Proceed to be funded by a grant received from the State of
California Department of Parks and Recreation Statewide Park Development and Community
Revitalization for Duke Watkins Park

13) Award Reinke Heating and Air Conditioning Inc a bid to install a 20-ton HVAC unit at the
Recreation Center not to exceed $36,000 of which $25,000 is budgeted and the remaining
balance of $11,000 to be covered by general fund reserves

End of Consent
REGULAR ITEM

14)  Approve the Twenty Sixth Amendment to Contract No. 99-376 with the County of San
Bernardino in the total amount of $3,369,365 providing for law enforcement services by
amending Schedule A for the 2022-2023 fiscal year and authorize the Mayor to sign same (ACT)

Provide direction as to the sheriff’'s department request for an additional 40 Patrol Hours per
week: plus an increase in the positions of lieutenant, sergeant, office specialist, HT. general
county services and startup cost at an additional cost of $387,353 (DIS)

15) Provide staff direction on proposed ballot measure to establish a Transient Occupancy Tax for
Short Term Rental Units (ACT)

16) Provide staff direction on proposed ballot measure to amend Chapter 20 of the Needles
Municipal Code establishing a tax on cannabis and hemp business activities within the City and
Suspending Article VIII (Current Marijuana Business Tax) (ACT)

CITY ATTORNEYS REPORT
CITY MANAGERS REPORT

COUNCIL REQUESTS
Councilmember Campbell
Councilmember Evans
Councilmember Merritt
Vice Mayor Paget
Councilmember Belt
Councilmember Longacre
Mayor Williams

ADJOURNMENT

INTERNET ACCESS TO CITY COUNCIL AGENDAS AND STAFF REPORT MATERIAL
IS AVAILABLE PRIOR TO CITY COUNCIL MEETINGS AT
http://www.cityofneedles.com
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Posted May 20, 2022

SB 343-DOCUMENTS RELATED TO OPEN SESSION AGENDAS -- Any public record, relating
to an open session agenda item, that is distributed within 72 hours prior to the meeting is available for
public inspection at the City Clerk’s Office, 817 Third Street, Needles, CA 92363.

In compliance with the American with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk’s Office at (760) 326-2113 ext 145. Notification
48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting (28 CFR 35.102-104 ADA Title II).

I hereby certify, under penalty of perjury under the laws of the State of California that the
foregoing Agenda was posted at the front entrance of City Hall not less than 72 hours prior to the
meeting.

Dated this 20th day of May 2022

Dale Jones, CMC, City Clerk
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THE MAYOR AND COUNCIL MEMBERS MAY BE ATTENDING THIS MEETING VIA
¥+ MICROSOFT TEAMS ***

THE PUBLIC MAY ALSO ATTEND VIA TEAMS AND MAY SUBMIT ANY COMMENTS IN WRITING
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TO JOIN THE LIVE TEAMS MEETING log into the City of Needles website at
www.cityofneedles.com to access the agenda and Click here to join the meeting
If asked, enter the following: Meeting ID: 679 735 383#
OR listen in and participate by calling Teams: 1-323-488-2227 - Meeting ID: 679 735 383#
The meetings are being recorded. - MASKS ARE ENCOURAGED

CALL TO ORDER
ROLL CALL

RECESS THE CITY COUNCIL MEETING AND CONVENE A JOINT COUNCIL / NPUA MEETING
CALL TO ORDER (Roll Call previously taken)

PUBLIC COMMENTS PERTAINING TO THE EXECUTIVE SESSION ITEMS (A three-minute time limit
per person has been established.)

RECESS TO EXECUTIVE SESSION

a) COUNCIL: Conference with real property negotiator pursuant to Government Code §54956.8:
Agency negotiator City Manager Rick Daniels or his designee. Negotiating Parties are the City
of Needles as the potential seller and William Cavanaugh as the potential buyer of a portion of
the property described as a 4.59 acre vacant parcel, generally located South of W. Broadway
Street and West of the S Street Flood Control Channel, APN 0185-071-11. Under negotiations
are the price and terms

b) NPUA/COUNCIL: Conference with Legal Counsel regarding potential initiation of litigation
pursuant to Government Code Section 54956.9(d)(4) one potential case

EXECUTIVE SESSION — Report by City Attorney

CALL TO ORDER
ROLL CALL
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INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

CONFLICT OF INTEREST
CORRESPONDENCE

INTRODUCTIONS

CITY ATTORNEY - Parliamentary procedures

As a courtesy to those in attendance, we would ask that cell phones be turned off or set in their
silent mode. Thank you.

PUBLIC APPEARANCE — Persons wishing to address the NPUA / City Council on subjects other than
those scheduled are requested to do so at this time. When called by the Mayor, please announce your
name and address for the record. In order to conduct a timely meeting, a three-minute time limit per
person has been established by Municipal Code Section 2-18. Amendments to the California
Government Code Section 54950 prohibits the City Council from taking action on a specific item until it
appears on the agenda.

1) NPUA / COUNCIL: Direction to proceed with the budget process and schedule the matter for a
public hearing and action on June 14, 2022 for the fiscal year ending June 30, 2023 (ACT)

2) NPUA / COUNCIL:  Accept the bid from Cora Construction for Base Bid in the amount of
$2,086,775 to construct a new Lillyhill Water Booster Station on Lillyhill & Clary Drive and
authorize staff to issue a Notice of Award and Notice to Proceed to be reimbursed by a grant
from the California State Water Resources Control Board (ACT)

ADJOURN THE JOINT NPUA / COUNCIL MEETING - RECONVENE THE CITY COUNCIL MEETING

PUBLIC COMMENTS PERTAINING TO THE COUNCIL ITEMS (A three-minute time limit per person
has been established.)

3) Public hearing noticed to consider all evidence and testimony for or against approval of
an application from MSB Facilities Representative for “MSB LLC”, for Amending Resolution No.
2017-12, of a Conditional Use Permit adding a second 20,000 Sq. Ft. Building for Cannabis
Cultivation Facility in the C-1 Neighborhood Commercial Zone, located at 1105 Lillyhill Drive, Also
known as APN’s 0186-191-57-0000 and 0186-191-50-0000. Formally known as APN’s 0186-191-
50-0000 and 0186-191-53-00000: Applicant MSB Facilities

Staff Report

Council Questions of Staff

Mayor to open the public hearing

Public Comment

e Applicant Comments

e Comments in Favor

e  Comments Opposed

e Applicant Rebuttal

Mayor to close the public hearing

Council Discussion / Deliberation

Resolution No. 2022-43 approving an amendment to Resolution No. 2017-12

for a Conditional Use Permit adding a 20,000 Sq. Ft. Second Building for

Cannabis Cultivation located at 1105 Lillyhill Drive, APN’s 0186-191-57-0000

and 0186-191-50-0000 in the Neighborhood Commercial (C-1) zone; formally

known as APN’s 0186-191-50-0000 and 0186-191-53-0000, in the C-1

Neighborhood Commercial Zone (ACT)

YVVY

YV V

052422ccnpuaag 2



4)

Public hearing noticed to consider all evidence and testimony for or against approval of

an application from Edward Andrade Representative for “209 | Street, Inc”, for a Conditional Use
Permit for a 25,782 Sq. Ft. cannabis cultivation facility in the C-2 General Commercial Zone,
located at 209 | Street, Also known as APN 0186-094-51-0000 formerly known as APN’s 0186-
094-01-0000, 0186-094-02-0000, 0186-094-34-0000, 0186-094-35-0000; Applicant Edward
Andrade

Staff Report

Council Questions of Staff

Mayor to open the public hearing

Public Comment

e Applicant Comments

e Comments in Favor

e  Comments Opposed

e Applicant Rebuttal

Mayor to close the public hearing

Council Discussion / Deliberation

Resolution No. 2022-42 approving a Conditional Use Permit for a 25,782 Sq. Ft.
cannabis cultivation facility in the C-2 General Commercial Zone, located at 209 |
Street, also known as APN 0186-094-51-0000 formerly known as APN’s 0186-094-
01-0000, 0186-094-02-0000, 0186-094-34-0000, 0186-094-35-0000 ACT)

YV VY

YV VY

CONSENT CALENDAR: All matters listed on the Consent Calendar are considered to be routine and
will be enacted by one motion in the form listed. The Mayor or any member of the City Council may pull
an item from the Consent Calendar for discussion. Prior to Council action, a member of the public may
address the City Council on matters scheduled on the Consent Calendar. A three-minute time limit per
person applies. Recommended Action: Approve Items 5 through 13 on the Consent Calendar by
affirmative roll call vote. (ACT)

5)

6)

7)

8)

9)

10)

Approve the Warrants Register through May 24, 2022

Authorize the city manager to declare items with a proposed value of $1,000 or less as surplus
property and authorize for sale

Approve final balancing Change Order #5 in an amount not to exceed $8,040 for work completed
by Christensen Brothers General Engineering Inc. on the Phase Il Water Service Replacement
and Street Improvements Project

Waive the reading and adopt Resolution No. 2022-41 approving an Agreement between the City
of Needles and Needles Unified School District for a Sheriff’'s Service Specialist for the 2022-
2023 school year using COPS funding in the amount of $91,593 of which half is to be reimbursed
by the School District

Waive the reading and adopt Resolution No. 2022-40 approving a Fourteenth Amendment to and
Extension of the License between the City of Needles and Bonnie Baker Senior Center for use of
the kitchen and a portion of the dining area in the Needles Senior Citizens Center during the
2022-2023 fiscal year

Waive the reading and adopt Resolution No. 2022-44 Receiving and Submitting the City of
Needles General Plan and Housing Element Annual Progress Reports for the 2021 Calendar
Year to the California Department of Housing and Community Development (HCD) and to the
Governor’s Office of Planning and Research (OPR)
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11)  Accept Change Order #2 with Pacific Play Systems for installation of a 2-bay swing set not to
exceed $8,950 to be funded by the Statewide Park Development and Community Revitalization
Duke Watkins Grant No. C9803078

12)  Accept the bid of Phillips Excavation Inc to install a 50 ft X 30 ft shade structure over the new
playground equipment at Duke Watkins Park not to exceed $29,000 and authorize staff to issue
a Notice of Award and Notice to Proceed to be funded by a grant received from the State of
California Department of Parks and Recreation Statewide Park Development and Community
Revitalization for Duke Watkins Park

13) Award Reinke Heating and Air Conditioning Inc a bid to install a 20-ton HVAC unit at the
Recreation Center not to exceed $36,000 of which $25,000 is budgeted and the remaining
balance of $11,000 to be covered by general fund reserves

End of Consent
REGULAR ITEM

14)  Approve the Twenty Sixth Amendment to Contract No. 99-376 with the County of San
Bernardino in the total amount of $3,369,365 providing for law enforcement services by
amending Schedule A for the 2022-2023 fiscal year and authorize the Mayor to sign same (ACT)

Provide direction as to the sheriff’'s department request for an additional 40 Patrol Hours per
week: plus an increase in the positions of lieutenant, sergeant, office specialist, HT. general
county services and startup cost at an additional cost of $387,353 (DIS)

15) Provide staff direction on proposed ballot measure to establish a Transient Occupancy Tax for
Short Term Rental Units (ACT)

16) Provide staff direction on proposed ballot measure to amend Chapter 20 of the Needles
Municipal Code establishing a tax on cannabis and hemp business activities within the City and
Suspending Article VIII (Current Marijuana Business Tax) (ACT)

CITY ATTORNEYS REPORT
CITY MANAGERS REPORT

COUNCIL REQUESTS
Councilmember Campbell
Councilmember Evans
Councilmember Merritt
Vice Mayor Paget
Councilmember Belt
Councilmember Longacre
Mayor Williams

ADJOURNMENT

INTERNET ACCESS TO CITY COUNCIL AGENDAS AND STAFF REPORT MATERIAL
IS AVAILABLE PRIOR TO CITY COUNCIL MEETINGS AT
http://www.cityofneedles.com
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Posted May 20, 2022

SB 343-DOCUMENTS RELATED TO OPEN SESSION AGENDAS -- Any public record, relating
to an open session agenda item, that is distributed within 72 hours prior to the meeting is available for
public inspection at the City Clerk’s Office, 817 Third Street, Needles, CA 92363.

In compliance with the American with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk’s Office at (760) 326-2113 ext 145. Notification
48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting (28 CFR 35.102-104 ADA Title II).

I hereby certify, under penalty of perjury under the laws of the State of California that the
foregoing Agenda was posted at the front entrance of City Hall not less than 72 hours prior to the
meeting.

Dated this 20th day of May 2022

Dale Jones, CMC, City Clerk
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City of Needles, California
Request for City Council Action

CITY COUNCIL [XI NPUA [ SARDA [X] Regular [] Special
Meeting Date: May 24, 2022

Title: BUDGET WORKSHOP:
Presentation and discussion of the City Manager's Proposed Budgets for
the City of Needles, Cemetery, grant funds, Sanitation, Golf Course,
Internal Service Funds, Transit Funds, Successor Agency to the Needles
Redevelopment Agency, and NPUA for the fiscal year ending 06/30/23.

Background: The City Manager, Director of Finance and Department Managers
developed the budget as required by the City Charter. The Proposed
Budgets were reviewed by the Council Budget Committee on May 12,

2022.

General Fund Version 2 includes a $246,000 increase in the Sheriff
contract for continuation of current base level service. The second page
of the General Fund budget lists the major changes in the General Fund.
Revenue estimates include projected increases in property taxes
$190,000 and $150,000 for sales taxes. Included across department
budgets are an estimated 10% increase in healthcare costs which are
renewed in November, a contractual 2% increase for salaries and related
costs starting in July 2022, salary increases and related costs for Year 2 of
the Pay and Class study, $143,000 for General Fund departments, and
$50,000 for utility departments. For Public Works, Year 3 of the Pavement
Project is included in the operating budget for $2,482,776.

A list of capital projects for FY 23-28 that will improve efficiency, improve
the level of services, or enhance the community’s visual condition, is also
included. These projects were generated from Boards and Commissions
and Department Managers. The Capital Improvements list is also open
for discussion. Projects on this list will be planned out and a detailed
estimate created once the funding has been secured and moved to the
operating/capital budget.

The projected cash reserves for June 30, 2023 are $1,152,818 which is
approximately 10% of operating revenue.

For FY 23 Cemetery expenditures increased $40,000 due to pay
increases per contract and associated payroll costs and increase in water
utility expense. The subsidy transfer from General Fund will be
approximately $180,000 in FY 23.

*\



City of Needles, California
Request for City Council Action

The FY 23 Golf Fund budget reflects expenditures that exceed revenues
by $326,787. Although projected Golf expenditures are down $85,000,
and revenues are projected to increase, golf expenditures still far exceed
revenue.

The Utility Board discussed the attached NPUA draft preliminary budget at
their May 3, 2022 meeting, and recommended the budget for NPUA
approval. The NPUA budget is also attached for review.

Once the Council has reviewed the proposed budget and provided
direction for any changes, a public hearing will be scheduled for June 14,
2022. As per City Charter Section 1105, the budget shall be adopted on
or before June 30 each year.

Some of the major goals for FY 22-2023 include the following:

RECREATION DIVISION - a themed fun night at the Aquatics Center.
Increased revenue in reservations due to the upgrades to the
parks/playgrounds and amenities, and consistency in daily operations to
continue to offer outstanding service. Seeking out new businesses to
sponsor Rec. Center events and sports programs; actively seeking
funding for lights at the newly renovated Duke Watkins Park to move flag
football from Nikki Bunch to Duke Watkins.

DEVELOPMENT DIVISION — Building Dept. - the completion of 100,000+
sq. ft. of cannabis projects, 80 room Hampton Hotel opening in Fall 2022,
and 200,000+ sq. ft. of commercial projects. Also, the goal of finding a
homebuilder to help accommodate Needles residents and the 500+
employees in the cannabis industry.

Code Dept. — Plans to schedule more community cleanups and continue
to beautify the community while regulating our $50 million industry.

Engineering Dept. — Phase Ill of the water and service replacements and
ongoing major street improvements scheduled.

STREETS & PARKS — Continue street sign replacement project, and
pavement management plan. Conduct a traffic study for the City.
Complete park improvements at Duke Watkins, Jack Smith, and First
Beach/Manny Morris Parks.




City of Needles, California
Request for City Council Action

Some of the utilities’ goals for FY 22-2023 include: WATER-the
replacement of Well No. 11 treatment system and upgrading a 6" main
along River Road. WASTEWATER-Upgrading gate valves at the drying
beds, servicing the plant digester, and replacing the sand in the drying
beds. ELECTRIC-improvement to the Park Moabi system, completion of
the automatic metering infrastructure, and finalizing the pole change outs
in the Vistas.

Fiscal Impact: See attached spreadsheets.

Recommendation: Direction to proceed with the Budget process and schedule the matter for
a public hearing and action on June 14, 2022 for the fiscal year ending
June 30, 2023

Submitted By: Sylvia Miledi, Director of Finance

City Management Review: Ei ;\(Xg Date: S 1]] lz.'}

Approved:[] Not Approved:[_] Tabled:[] Other:[]
Agenda ltem: \
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CAPITAL IMPROVEMENT PLAN

DRAFT

FY 2023 FY 2028

{in pricrity order as identified by dept. managers)

Cost Estimate

Funding Source

ANIMAL SHELTER —
i “ 1. |Kennel areaupgrades o h 3,000 f donations
2. Build additional storage 5,000-10,000 donations
13 SheEter building add restrooms 20, 000 ?
AQUATICS L
1. |Re-plaster main pool 150,000 ) ?
12, iSeam dlsmantEe and repair on shde 50, 000 ?
Either/or 3. Replace microprocessor for autoratic mam pool filter (new system) 20 000 ?
 Either/or|4. |Install valves & gauges for manuai fllter operatlon 10 000 ?
5. .Concrete _u__n_d_e___r_eilde area 5,000-10, 000 ?
FINANCE R _— .
. |1 Frame walls to create offices 30,000 . General Fund reserves
| JACK SMITH PARK MARINA - il )
1. "Bollards / cable along south Slde of River Rd. (Dike Rd ) 110 000 ?
, [mprovements to restrooms on no. side of parking fot 20,000 e
B éARKSmeLmNGerROUNDs _ B
* 11, Duke Watkins Park improvements 3,965,400 ||  CA Dept. of Parks & Recreation
. *2. Jack Smith Park improvements ""196,287 || CA Dept. of Parks & Rec./CalRecycle
*13. |Marina Park, First Beach improvements 2479702 f CalTrans )
4. Bleacher shade structures for Nikki Bunch and Ed Perry 150,000 _Legacy Foundation
5. ';Duke Watkins soccer field chain fink fence (625 if) 286, 000 """""" . Park g?a'ht
16, 1200 tons of rock to landscape grounds near pool/park 6,500 7 -
7 Nem;paﬁungnotbehmd[umklBunch/FTanzﬂeMs(zaksn'”' 105,000 | 7 N
8. River walk design _ ) 5000 Parkgrant )
9. ;Aquatics Center improvements 7,400,000 | Park grant
PUBLIC WORKS
T 11, INew asphalt truck 250,000 2 ]
.............. 5 New i Tick T 5
3 Shade structuras for equipment 155,000 .
4 iNorth K Railroad underpass flood prevention || 200,000 7
5. 'Fourth Year Paving Replacement - F¥Y24 2,966,776 | ?
6. Clty yard rehab. / asphalt repave 180 000 ?
"'General Fund Total (estimate)| 18,288,665 || ) -
CEMETERY _
11, Solar shade cover at maintenance yard 100,000 | ?
_________ 2. ‘New irrigation system within Cemelery & future site 400,000 7 o L
- 3:' Automated cemetery records (incl. cost of data input) 10,000 ?
4, |P|oneer Cemetery security & hlIES|de stab:llzahon 125,000 7 i
5. iNew mower o 20000' ?
6. Install new well on grounds for irrigation 850,000 2
7. iUse of reclaimed water (in lieu of new well) 1,200,000 2
' Cemetery Total (estimate) 2,705,000

5/16/2022
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CAPITAL IMPROVEMENT PLAN R O DRAFT
FY2023-FY2028 |

. {in priorily order as dentified by dept. managers) Cost Estimate Funding Source

\GOLF COURSE MAINTENANCE o -

1. |Fairway mower unit ) - - || 30,000
Apbfééch mower _ o ' - 15,000
[Pro Gator (topdress, etc.) e | o000 )
Craen mower 56 e isot0 |
[Fraciogwith baskiae ™" o prse
Pave Golf Maintenance yard - I 122,800
Level the driving range . |__15.000
o Golf Total (estimate)| 240,300

BCIRRE NI U ) RN

NG o RGN~

21,233,965

s Pending funding

5/16/2022 Page 2 of 2 Capital imp ptan-23 GF
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Increase / (decrease)

Base Level Comparison DRAFT .. FY 2023
‘ Revenues Operating Expenses
|Base level from mid-year approved budget FY 22 2,843,130 2,006,985

_ Increases
[Increase in rates 180,000 o
[Electric utility increase 40,000
Increase in allocable internal service costs 13,000
Decreases
Transfer revenue line not needed (160,888)
Decrease in legal fees (75,000)
Employee allocation changes net of pay increases {46,5696)
FY 23 draft budget v.3 2,862 242 1,938,389

" |Base level from mid-year approved budget FY22 | 2,228,835 1,297,932
Increases
. |Increase in rates 74400 R
Electric utiiity increase 24,000
Decreases 4
Transfer revenue line not needed (223,893), .
Decrease in legal fees o {55,000)
- Employee allocation changes net of pay increases {25,607}
FY 23 draft budget v.3 2,079,342 1,241,325

__________ [P, - ——————

Increase I (decrease)

m N —
|Base level from mid- year approved budget FY 22 14,570,000 12,526,973
Increases
Increase in forecasted power purchases | 490,000
Increase in allocable internal service costs 63,134
Increase in professional/consulting services and
insurance 12,788
Decreases
Reduction in inventory & supply purchases i ~ {493,000)
L Reduction in Transformer sales (302,000} -
Vehicle Replacement line not needed o {105,000)
Employee allocation changes net of pay increases (88,174)
! FY 23 draft budgetv.3 14268000 12,406,721 |
Increase / (decrease) (32000 {120,252)

5/2/2022, 11:19 AM

SUM-NPUA-23 v.3
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CAPITAL IMPROVEMENT PLAN - NPUA S o . DRAFT

|
- _ o : et . : —
- Estimate Funding Source
11, \Well No. 11 Treatment - o 7449918 State Water Resources Gontrol Board
72, |L Street and Lilly Hill Booster Station o Il 3492554) State Water Resources Control Board
3. |Replace Deteriorating Pipe in Monterey & Arizona Avenues || 546,770||  State Water Resources Control Board
__________ 4. iReplace Deteriorating Pipe in River Road | e39,860| State Water Resources Control Board
5. |Backup generator at well site 15 for power outage | 312,000 State Water Resources Control Board
6. [Golf course maintenance yard main distribution mamfold ) 1,079,133|| State Water Resources Control Board
BOR / Coronavirus Local Fiscal Recovery
7. 1AMl-automated metering infrastructure 1,203,097 Funds / Asset replacement
8. |Jet Vac / Trailer " 150,000 Asset replacement funds
9. Construct 1.5 Million Gaflon Water Reservoir "l 2,380,000] State Water Resources Control Board
110, Main replacement in the V|sta Street area & new servsces | 1,300,000 . Asset reptacement funds
|11, Replace Deteriorating Pipe in Chestnut Strest 1l 195,165 Asset replacement funds
12. |Replace Detenoratmg Pipe in Chesney's Subdivision (Housing) || 416,637 - Asset replacement funds
_____ _13.|Replace Deteriorating Pipe in Coronado Street area | 1,381,668 Asset replacement funds
14. Replace Deteriorating Pipe in Casa Linda Street area ' 530,589  Asset replacement funds
45 Main replacement at Verde Shores under the pond and Chesney 400,000 Asset replacement funds
, development (Fire line into Verde Shores) B . o
16. Fire hydrant replacements o b - 15,000 . Asset replacement funds
17. |Extension into North Needles - - 8,400,000 ~ DIF / Privately funded
_ Water Department Total (estimate)| 26,892,391

WASTEWATER DEPT

1. |Railroad crossing at Bazoobuth fift station | 170,000 ‘Asset replacement funds
2. |Upsize effluent p 20,000  Asset replacement funds
3. Mini excavator & tilt trailer - |l 120,000  Asset replacement funds
4. Jet Vac/ Trailer - S 150,000  Asset replacement funds
5. |Plant grit separator 300,000f  Assetreplacement funds
6. Up3|ze deficient sewer Eines on 15 blocks of Front St. ' 1 484,724 Asset replacement funds
17, Upsize deficient sewer fines from T St. to Front St. | 8851451  Assetreplacement funds
8. :North Needles sewer line extension (engineering only) o 72,000 Privately funded
9. Manhole rehab program (ongomg) N 150,000 Asset repiacement funds
10, North Needles sewer line extension 3,500,000 ~ DIF/ Privately funded ~
11, |Manhole replacement and upsize project - | _1.680,920] Asset replacement funds
Wastewater Department Total (estimate)]| 8,512,789
ELECTRIC DEPT,
. 1. |AMl-automated metering infrastructure N 2,200000]  Assetreplacement funds
12 |Electric circuit reliability program (pole replacement) . 800,000f  Asset replacement funds
3. |Construction of South Hwy 95 Substation (cemetery S|te) - 3,200,000{ _ Developer funded
4. Upgrade power lines feeding Park Moabi | 30000008 Developer funded .
15, |Wire trailer - - 30,000 Asset replacement funds
6. |Mohave line rehabilitation 7 - || 4,500,000] _ Developer funded
7. Eagle Pass to Cemetery site - 2,000,000 "~ Developer funded
8. 'Cure Farms substation (behind Needles Town Center) - 1,100,000 Developer funded
o sowine PTOMmENE ) sg00.000] ~ Developerfunced
10. Street light LED phase out program S b 30,000f T Assetreplacement funds
|11, Double buckettruck o 360,000) Asset replacement/ Vehicle replacement
Electric Department Total (estirnate) 47,220,000

5M1/2022 Capital imp plan-23 NPUA
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CALIFORNIA

Request for Board Action

City of Needles, California
_________________________________________________________ s
[X] CITY COUNCIL []UTILITY BOARD NPUA X] Regular [] Special

Meeting Date:

Title:

Background:

Fiscal Impact:

May 24, 2022

Accept the bid from CORA CONSTRUCTION for Base Bid in the amount of
$2,086,775 to construct a new Lillyhill Water Booster Station on Lillyhill & Clary Dr.

The City advertised for bid on 01/12/2022 for the construction of a new Lillyhill Water
Booster Station. '

On 01/12/2022 the project was advertised in the Needles Desert Star and bids were
opened on 02/17/2022 with Five (5) bids received. The bid received was from Cora
Construction in the amount of $2,086,775 was the apparent low bidder.

The City received a grant from the California State Water Resources Control Board
in which the total amount will be reimbursed to the City. | Sylvia Miledi

Recommendation: Accept the bid from CORA CONSTRUCTION for Base Bid in the amount of

Submitted By: -

$2,086,775 to construct a new Lillyhill Water Booster Station on Lillyhill & Clary
Drive and authorize staff to issue a Notice of Award and Notice to Proceed.

Tammy Elimore, Engineering Tech Il
Rainie Torrance, Assistant Utility Manager

City Management Review: LM Date: E #'[ l‘z ZZ

Approved: [ ] Not Approved: [ | Tabled: [_| Other:[ |



City of Needles

SEALED BID OPENING

PROJECT NAME: Lillyhill & L Street Water Booster DATE: 02/17/2022 - 3:30 p.m.
g g g
EERE
BIDDER x| 3| § T TOTAL BID
] e =
28 o o =
o <« o ol O
1 Cora Construction Lillyhill Booster | v | v |V |V |V $2,086,775.00
L Street Booster $ 838,695.00
TOTAL $ 2,925,470.00
2 Metro Builders & Engineers Lillyhill Booster | /| |V |V |V $ 2,307,304.78
L Street Booster $ 782,263.00
TOTAL $ 3,089,567.78
3 Pacific Hydrotech Corp Lillyhill Booster |v [V |V |V |V $2,435,925.78
L Street Booster $852,210.00
TOTAL $ 3,288,135.78
4 Pyramid Building & Engineering Lillyhill Booster ¢ |v |V |V |V $ 2,447,920.78
L Street Booster $ 792,920.00
TOTAL $ 3,240,840.78
5 RSH Construction Lillyhill Booster |v' |V |V |V |V $2,414,035.78
L Street Booster $1,041,490.00
TOTAL $ 3,455,525.78

Present at Opening:
Tammy Ellmore

Travis Gurter - RSH Construction

Alberto Pavia

Emily Samarin - Cora Constructors

Rainie Torrance

Udit Tambe - Metro Builders

Pete Stamas - CA Water Board

Jimmy Garibaldo - Pacific Hydro

Karen Garrison - Pyramid Builders

Last Updated: 2/17/2022 4:39:00 PM

Recorded by:

Tammy Ellmore




City of Needles, California
Request for City Council Action

[X] CITY COUNCIL []NPUA [] RDA Regular [] Special
Meeting Date: May 24, 2022
Title: City Council Resolution No. 2022-43

A Resolution of the City Council of the City of Needles Approving an
Amendment to Conditional Use Permit No. 01-18-2017-2 PC Adding a
20,000 Sq. Ft. Second Building for Cannabis Cultivation, located at 1105
Lillyhill Drive, also known as APN’s 0186-191-57-0000 and 0186-191-50-
0000 in the Neighborhood Commercial (C-1) zone. Formally known as
APN’s 0186-191-50-0000 and 0186-191-53-0000

Background: Previous applicant, MSB Facilities Inc, received approval from the City
Council on February 14, 2017, for the development of a 30,375 sq. ft. cannabis cultivation
facility located at 1105 Lillyhill Drive. Applicant, Dawn Williams, representative for MSB
Facilities, Inc., is proposing an amendment to Resolution No. 01-18-2017-2 PC to add a 20,000
square foot cannabis cultivation facility on the front undeveloped 6.64-acre parcel in the
Neighborhood Commercial (C-1) zoning designation (see Attachment A, Project Location).

The existing 30,375 sq. fl. cannabis cultivation has been cited numerous
times for not having a proper ventilation and filtration system installed to prevent offensive
odors. The existing building at the site was purchased by the current applicant in December of
2020.The applicant has made efforts to control the emission of odors which includes adding UV
lighting and carbon filters but applicant states that ultimately the AC units need to changed out
and a new ventilation system needs to be installed. A condition has been added to CUP No. 05-
11-2022-1 PC which will require the applicant that prior to issuance of a permanent Certificate
of Occupancy for building 2 applicant will achieve odor control of building 1.

As shown in Attachment B, Site Plan, the project would involve the
construction of a 20,000 square foot, 25-foot tall metal building with associated parking totaling
52 spaces that would include 5 ADA spaces and 4 electrical vehicles spaces. The project’s
proposed building (200°x 100”) will be constructed of metal with metal roofing and will be
situated next to an existing cannabis cultivation facility. Access to the facility will be provided
from Lillyhill Drive with an existing asphalt concrete paved road

As shown in Attachment C, Floor Plan, the building would consist of
interior wall partitioning for the creation of ten (10) cultivation flowering rooms (each 1,327 sq.
ft), a warehouse and storage room (725 sq. ft.), a fertigation room (593 sq. ft.), three (3) dry
rooms (261 sq. ft. each), an electrical room (262 sq. ft.), two (2) office rooms (80 and 91 sq. ft.),
a break room (136 sq. ft.), an IT room (72 sq. ft.), two (2) restrooms (105 and 128 sq. ft.), a
locker room (168 sq. feet) and a secure entry/exit room (87 sq. ft.).

As shown in Attachment D, Conceptual Elevation Plans, the building will
be constructed with one roll-up door and 5 pedestrian doors, and with a combination of saddle

, t\'r*;:'k 3
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tan-and-charcoal grey colored finishing added to exterior walls. The building would rise to a
maximum height of 25 feet.

As shown in Attachment E, Security Plan, security measures have been
incorporated into the project. Secutity cameras and lighting will be mounted on all exterior
corners of the building and at door entrances. Interior security cameras will be utilized for each
room within the building, as well as on-site security personnel, use of audible interior and
exterior alarms. Entry into the building will be activated by an employee badge utilizing a “buzz
in” system.

As shown in Attachment F, Landscape Plan, the project would install 20
new shrubs and 37 new trees (valley oaks — sp. Quecus lobata) on-site. Together, this vegetation
would provide for approximately 21,500 square feet of shading.

Upon completion of construction, the project will operate 7 days a week,
from 6 am to 6 pm, and would employ 50 people full-time.

On May 26, 2020, the City Council adopted Ordinance No. 629- AC,
allowing cannabis cultivation in zones C-1, C-2, C-3, M-1 and M-2 with the approval of a
Conditional Use Permit and a Regulatory Permit.

On May 11, 2022, the Planning Commission held a duly noticed and
advertised public hearing on an amendment to Conditional Use Permit No. 01-18-2017-2 PC to
add a 20,000 Sq. Ft. second building for cannabis cultivation located at 1105 Lilly Hill Drive in
the City of Needles, also known also known as APN’s 0186-191-57-0000 and 0186-191-50-0000
in the Neighborhood Commercial (C-1) zone. The Planning Commissioners discussed the odors
that have been emitted by the existing building at the project site. The Applicant acknowledged
that the odors are currently a problem at the project site and shared that they had inherited the
problem when they purchased the building which had package unis.

The Applicant stated that a split system (closed loop system) will be
installed at the new building and will shutdown the existing building at Lillyhill Drive and
replace the existing packing units at the site with a $3.2 million split system (closed loop system)
that has been ordered but is 24 months out. Additionally, a temporary Certificate of Occupancy
may be issued for the new 20,000 sq. ft. building 2 to replace the packing units with a closed
looped system in the existing cannabis cultivation building 1 to achieve the necessary odor
control.

The Planning Commission also discussed the concern of noise being
generated from the Air conditioning units and traffic. The Applicant reassured the Planning
Commission that traffic and noise would not be an issue. The Planning Commissioners voted
unanimously to recommend the Project to the City Council.

Conditional Use Permit Findings.

In accordance with Section 94.07, the City Council must make the following findings for a
Conditional Use Permit:

2 as of 5-24-2022



That the requested permit is within its jurisdiction according to the table of permissible uses.
The application is complete.

The use is consistent with the General Plan.

The use will be in harmony with the area in which it is to be located.

The use will not materially endanger the public health or safety.

The use will not substantially injure the value of adjoining or abutting property.

That the project overall is consistent with the preceding findings.

SR B0 R Ak e

Public Notification: A public hearing notice was published in the Needles Desert Star on May
11, 2022. Notices were sent to property owners within 300 feet of the proposed project and
posted in two conspicuous locations.

Fiscal Impact: 1. The 10% of gross sales of cannabis business tax (voter approved

(2012).

Valuation of new buildings — added to city tax rolls.

NPUA — electric/water/sewer usage revenue.

Recurring business license and permitting fees.

A 15% State tax — a portion of which will be passed to local government,
will be enacted with approval of Proposition 64 in November 2016.
Statewide 10% sales tax; the city’s share is 1%.

W bt b

o

Environmental: This project is categorically exempt under the California Environmental
Quality Act (CEQA) under Section 15061(b)(3) of the State CEQA Guidelines. A project is
considered to be exempt from CEQA if the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not subject to CEQA.

Recommendation: Approve Resolution 2022-43, Approving an Amendment to Conditional
Use Permit 01-18-2017-2 PC adding a 20,000 Sq. Ft. Second Building for
Cannabis Cultivation, located at 1105 Lillyhill Drive, also known as APN’s
0186-191-57-0000 and 0186-191-50-0000 in the C-1 zone. Formally
known as APN’s 0186-191-50-0000 and 0186-191-53-0000

Submitted By: Patrick Martinez, Assistant City Manager/Development Services

City Management Review: ;ihgz Date: :j {]é( .2

Agenda Item: <

3 as of 5-24-2022



RESOLUTION 2022-43
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEEDLES
APPROVING AN AMENDMENT TO RESOLUTION NO. 2017-12 ADDING A 20,000 SQ.
FT. SECOND BUILDING FOR CANNABIS CULTIVATION, LOCATED AT 1105
LILLYHILL DRIVE, ALSO KNOWN AS APN’S 0186-191-57-0000 AND 0186-191-50-0000
IN THE NEIGHBORHOOD COMMERCIAL (C-1) ZONE. FORMALLY KNOWN AS
APN’S 0186-191-50-0000 AND 0186-191-53-0000

WHEREAS, the City Council wishes to assist property owners in their efforts to build in
the City in a reasonable manner that does not create a hazard (o health, safety, and welfare or
degrade property values or create incompatibility with surrounding uses; and

WHEREAS, on May 26, 2020, City Council Ordinance No. 629-AC was approved allowing
cannabis cultivation in zones C1, C2, C3, M1 and M2, with a Conditional Use Permit and Regulatory
Permit; and

WHEREAS, the parcel being considered for cannabis cultivation is currently zoned C-1
“Neighborhood Commercial” for APN’s 0186-191-57-0000 and 0186-191-50-0000; and

WHEREAS, on January 18, 2017, the Needles Planning Commission held a duly noticed
and advertised public hearing to reccive oral and written testimony relative to the Conditional Use
Permit (CUP); and

WHEREAS, on January 18, 2017, the Needles Planning Commission approved
RESOLUTION 01-18-2017-2 PC recommending City Council approval of a Conditional Use
Permit; and

WHEREAS, on February 14, 2017, City Council approved Resolution 2017-12
recommending approval of a cannabis cultivation facility located within the propertics known as
APN 0186-191-50-0000 and APN 0186-191-53-0000 formally known as APN’s 0186-191-50-0000
and 0186-191-53-0000; and

WHEREAS, a public hearing notice for the Needles Planning Commission meeting was
published in the Needles Desert Star on April 27 2022, at least 10 days prior to said meeting, and
notices were sent to property owners within a 300-foot radius of the subject property specifying the
date, time and location of the public hearing; and

WHEREAS, on May 11, 2022, the Needles Planning Commission held a duly noticed and
advertised public hearing to receive oral and written testimony relative to the Conditional Use Permit
RESOLUTION 05-11-2022-1 PC; and

WHEREAS, on May 11, 2022, the Needles Planning Commission approved RESOLUTION
05-11-2022-1 PC recommending City Council approval of a Conditional Use Permit; and

1 as of 5-24-2022



WHEREAS, a public hearing notice for the Needles City Council meeting was published in
the Needles Desert Star on Wednesday, May 11, 2022, at least 10 days prior to said meeting, and
notices were sent to property owners within a 300-foot radius of the subject property specifying the
date, time, and location of the public hearing; and

WHEREAS, on May 24, 2022, the Needles City Council held a duly noticed and advertised
public hearing for a conditional use permit for a cannabis cultivation facility located within the
properties known as APN 0186-191-50-0000 and APN 0186-191-53-0000 formally known as APN’s
0186-191-50-0000 and 0186-191-53-0000; and

WHEREAS, Scction 94.07(d) of the Needles City Code describes the findings required to
approve a Conditional Use Permit; and

WHEREAS, the Needles City Council has sufficiently considered all testimony and any
documentary evidence presented to them in order to make the following determination.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Needles as
follows:

SECTION 1. The City Council HEREBY FINDS AND DETERMINES that this
project is categorically exempt under the California Environmental Quality Act, CEQA
Guidelines, Section 15061(b)(3) of the State CEQA Guidelines. A project is considered to be
exempt from CEQA if the activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment. Where it
can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA.

SECTION 2. The City Council HEREBY FINDS AND DETERMINES, with reports and
findings, that facts do exist to approve a Conditional Use Permit, according to the criteria specified
in Section 94.07(d) of the Needles City Code:

A. That the requested permit is within its jurisdiction according to the table of permissible
uses.

FINDING: The facility is located in a Neighborhood Commercial (C-1) zoning
designation, which under Ordinance No. 629 AC, permits cannabis cultivation
operations to occur within the facility through approval of a Conditional Use Permit
and a Regulatory Permit.

B. The Application is Complete

FINDING: The Applicant has submitted a complete application and has provided
the required Site, Floor, Elevation, Rendering and Landscape Plans for the proposed
development building footprint envelope which includes the expansion of
approximately 20,000 additional square feet for the purpose of cannabis cultivation,
which have been incorporated into this Staff Report.
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The development is in general conformity with the Needles General Plan.

FINDING: The proposed project, cultivation of cannabis, is consistent with uses
identified in the General Plan Neighborhood Commercial designation through the
adoption of Ordinance No. 629-AC, which allows for cultivation facilities to operate
within the Neighborhood Commercial (C-1) designated zone, thereby providing
consistency with the General Plan. The project site is in a partially developed area of
the city and is located adjacent to an existing 30,375 sq. ft. cultivation. The conditions
of approval require that only cultivation may be performed inside the 20,000 square
foot building. No sales will be permitted to occur at this site. Very little traffic is
expected at the site, other than employees and occasional deliveries (soil, fertilizer,
equipment, etc.). The project is a low intensity use with traffic mostly related to
employee type vehicles, and no outside uses are permitted. Therefore, this type of
project is consistent with the uses occurring in the vicinity of the project site.

The development is in harmony with the area in which it is located.

FINDING: The project site is located directly south of an existing 30,375 sq. ft.
cannabis cultivation facility and will be located on an undeveloped 6.64-acre parcel
that will include the development of a 20,000 sq. ft. cannabis cultivation. The
conditions of approval require that only cultivation may be performed inside the
building which would total square feet at build-out. No manufacturing of products or
sales will be permitted to occur within each building. Very little traffic is expected at
the site, other than employees, material supply delivery and product shipment, The
project, upon completion is anticipated to generate 50 vehicle tripes per day.
Therefore, this type of project is consistent with the uses occurring in the vicinity of
the project site.

The development will not materially endanger the public health or safety.

FINDING: The facility is located in an undeveloped area of the City. Conditions
of approval have been placed on the project to ensure appropriate lighting, security
systems, and ventilation systems for the 20,000 square foot building are in place for
health and safety purposes.

The development will not substantially injure the value of adjoining or abutling
properties.

FINDING: The area to the north of the site is zoned Two Family Residential (R~
2), the area to the south of both parcels is zoned Highway Commercial (C-3) and
Multiple Family Residential (R-3), the area to the cast is zoned and the area to the
west is zoned Multiple Family Residential (R-3) and Public Facilities (P). As a
condition of approval, the proposed 20,000 square foot building will be painted in
earth-tone colors to the building to match with the general color of surrounding soils
and topography. These improvements will provide the aesthetic integrity of the area
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and not degrade the value of adjoining properties. All facilities shall operate and
maintain sufficient odor absorbing ventilation and exhaust systems.

SECTION 3. The City Council HEREBY FINDS AND DETERMINES that facts do exist
to approve the amendment to RESOLUTION NO. 2022-43

SECTION 4. The City Council HEREBY APPROVES Resolution 2022-43, Approving an
Amendment to Conditional Use Permit 01-18-2017-2 PC adding a 20,000 Sq. Ft. Second Building
for Cannabis Cultivation, located at 1105 Lillyhill Drive, Also known as APN’s 0186-191-57-0000
and 0186-191-50-0000 in the C-1 zone,

1. Conditional Use Permit (“CUP*) No. 01-18-2017-2 PC is amended to conditionally
authorizes two Marijuana Cultivation Facilities within one 30,375 square foot
building and one 20,000 square foot building located 1105 Lillyhill Drive Also known
as APN’s 0186-191-50-0000 and 0186-191-57-0000. This CUP does not authorize
the use of a Cooperative/Collective, Manufacturing, Distribution, Cannabis Retail or
Testing Laboratory at this site. These Conditions of Approval shall apply to the
cultivation of marijuana and the establishment of the Cultivation Facility only,
whether it is classified as medical or, in the event it is legalized or otherwise provided
immunity from prosecution within the State or by the Federal (Government,
recreational.

2. The Applicant/Owner/Operator, and his/her/its successor(s}) in interest (“Applicant™)
shall comply with all conditions of this CUP, including the Needles Municipal Code
(“Municipal Code”) and Chapter 12A thereof, the City Zoning Code, including
Article IV and Section 94 thereof, and all applicable laws, policies, rules and
regulations of the City, County, and State; and shall comply with any requirements
associated with this approval or with the issuance of any Cultivation Facility License
as required by Chapter 12A of the Municipal Code.

3. This CUP is issued in accordance with the provisions of the Municipal Code, and all
development subject to the CUP shall occur strictly in accordance with the CUP plans
and applications approved by the City. Failure to implement and maintain all
provisions of these conditions of CUP approval shall be deemed grounds for
revocation.

4. The CUP is issued contingent upon the Applicant’s compliance with the provisions
of Municipal Code Chapter 12A, and the issuance of all applicable permits and
licenses in connection therewith, including, without limitation, a Marijuana
Cultivation License, prior to the issuance of a Certificate of Occupancy pursuant to
this CUP.
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The approval for CUP No. 05-11-2022-1 PC is subject to the six (6) month expiration
provisions of Section 94.13(a) of the City’s Zoning Code, and will expire on 11-11-
22.

The permit issuing authority may extend for a period of up to six (6) months, the date
when the permit would otherwise expire pursuant to 94.13(a) if it concludes that: (1)
the permit has not yet expired; (2) the permit recipient has proceeded with due
diligence and in good faith; and (3) conditions have not changed so substantially as
to warrant a new application.

The Applicant shall indemnify, protect, hold harmless and defend, with counsel
selected by the City, the City and any agency or instrumentality thereof, and/or any
of its officers, employees and agents from any and all claims, actions, or proceedings
against the City to attack, set aside, void, annul, seek monetary damages resulting
from an approval of the City, or any agency or instrumentality thereof, advisory
agency, appeal board or legislative body including actions approved by the voter of
the City, concerning the entitlement application. City shall promptly notify both the
Applicant and landowner of any claim, action, or proceeding to which this condition
is applicable and shall further cooperate fully in the defense of the action. The City
reserves its right to take any and all action the City deems to be in the best interest of
the City and its citizens in regard to such defense. As a condition of this approval, the
Applicant or its authorized representative shall:

(a) Execute an agreement to defend (with legal counsel of the City’s choice),
indemnify and hold the City harmless from any and all claims, damages, legal or
enforcement actions, including, but not limited to, any actions or claims associated
with violation(s) of federal law associated with the permitting, licensing,
approval, and/or operation of the Cultivation Facility; and

(b) Maintain insurance in the minimum amount of $1 million per claim and $2 million
in the aggregate; and

(c) Name the City as an additional insured on all City required insurance policies;
and

(d) Agree to defend, at its sole expense, any action against the City, its agents,
officers, and employees related to the approval of the Cultivation Facility.

All development on the project site shall be in compliance with all applicable
provisions of the City’s Municipal Code and all applicable provisions of the adopted
and applicable Building, Construction and Fire Codes, the Americans with
Disabilities Act, and all City building, zoning, business, and health regulations. All
new construction shall obtain appropriate building permits and comply with the
requirements of the Planning, Building, and Fire Departments.
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11.

12,

I3,

14.

15,

16.

With the exception for amendments and/or modifications that are consistent with
Section 94.15 of the City’s Zoning Code, anything not shown on the CUP application
or the Site Plan, or which is not specifically approved herein, or which is not in
compliance with the CUP, is not approved. Any application and/or plans which are
defective as to, but not limited to, omissions, dimensions, scale, use, colors, materials,
encroachments, easements, etc., shall render any entitlements granted hereunder null
and void. Construction (if any) shall cease until all requirements of this CUP are
complied with, and development entitlements may be withheld until any Code
violations are abated.

No Certificate of Occupancy shall be granted until all Conditions of Approval have
been completed and approved by the City and Fire Department unless otherwise
identified herein, and all offsite improvements have been completed and accepted by
the City.

Within fifteen (15) days of final approval by the City Council, the Applicant shall
submit a notarized affidavit acknowledging acceptance of the conditions of this CUP.
This authorization shall become void, and any privilege, permit, or other authorization
granted under these entitlements shall be deemed to have lapsed if compliance with
this condition has not been undertaken within the specified time limits.

A scanned copy of the signed Conditions of Approval shall be included in the
Building Construction Plans submitted for plan check.

The Applicant shall pay all established service, permit, impact, environmental, and
other applicable fees required by the City as a condition of this CUP.

The Applicant shall at all times comply with any applicable State law, including but
not limited to: the Compassionate Use Act (Proposition 215), the Medical Marijuana
Program Act (Senate Bill 420), the Medical Marijuana Regulation and Safety Act
(collectively Assembly Bill 266, Assembly Bill 243, and Senate Bill 643, signed into
law by Governor Brown on October 9, 2015, as may be amended from time to time),
and any other State or California Constitutional provision, whether now or later
adopted, including any location restrictions.

The Applicant shall apply for and obtain a Marijuana Cultivation License prior to
operating the Cultivation Facility conditionally authorized by this CUP, and shall at
all times comply with the provisions of such license and applicable City Codes and
regulations. The revocation or suspension of any required regulatory license shall
operate to suspend all operations.

Applicant must comply with the recommendations and conditions of the City
Manager or histher designee prior to issuance of any building permits. All
development pursuant to this CUP must be kept in full compliance with the County
Fire Code to the satisfaction of the County Fire Department.
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17.

18.

19.

20.

2L

22,

A Management, Operations, and Security Plan including the measures set forth in
Municipal Code Chapter 12A-7(F) shall be reviewed, and approved by the City
Manager (or Designee) and City Building Official prior to Building Permit Issuance.
Installation of security measures, including those listed below (See Condition 42a-e)
must be completed, inspected, and approved by the City Manager (or Designee) and
City Building Official prior to issuance of a Certificate of Occupancy.

Prior to the issuance of a Certificate of Occupancy, the Applicant shall secure any
change to legal access for ingress and egress to the project site. The cost of which
shall be borne by Applicant.

Applicant shall provide adequate lighting above all entrances and exits to the
proposed 20,000 square foot building, as well as all parking areas and walkways that
are under the control of the Applicant.

All required lighting shall be of sufficient power to illuminate and make easily
discernible the appearance and conduct of all persons within lighted areas during
operating hours and shall be designed so as to direct light and glare onto the premises
only. Said lighting and glare shall be shielded to deflect lighting away from all
adjoining properties.

Prior to the issuance of a Conditional Use Permit, the Applicant shall obtain an
electric “Will-Serve” letter, as well as a “Will-Serve” letter for Domestic Water and
Sanitary Sewer Service from the Needles Public Utility Authority (“NPUA”).

During grading activities and in the event of an accidental discovery or recognition of
any human remains during project construction activities, Public Resources Code
(PRC) Section 5097.98 must be followed. In this instance, once project-related
earthmoving begins and if there is accidental discovery or recognition of any human
remains in any location other than a dedicated cemetery, the following steps shall be
taken:

¢ There shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until the County Coroner
is contacted to determine if the remains are Native American and if an
investigation of the cause of death is required. If the coroner determines the
remains to be Native American, then the coroner shall contact the NAHC within
24 hours, and the NAHC shall identify the person or persons it believes to be the
"most likely descendant" of the deceased Native American. The most likely
descendent may make recommendations to the landowner or the person
responsible for the excavation work, for means of treating or disposing of, with
appropriate dignity, the human remains and any associated grave goods as
provided in PRC Section 5097.98, or

e Where the following conditions occur, the landowner or his authorized
representative shall rebury the Native American human remains and associated
grave goods with appropriate dignity either in accordance with the
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23.

24.

25.

26.

27.

recommendations of the most likely descendant or on the property in a location
not subject to further subsurface disturbance:

s The NAHC is unable to identify a most likely descendent or the most likely
descendent failed to make a recommendation within 24 hours after being notified
by the commission;

The descendant identified fails to make a recommendation; or
The landowner or his authorized representative rejects the recommendation of the
descendant, and the mediation by the NAHC.

During construction, the Applicant shall, at all times, maintain the project site free of
weeds, debris, trash or any other offensive, unhealthful and dangerous material. If
after five (5) days’ notice by certified mail, the Applicant does not comply with a
notice of violation issued during construction, the City may either cancel building or
grading permits and/or implement nuisance abatement proceedings, including placing
a lien on the property for costs of abatement.

Applicant shall locate outside trash bin(s) or trash cans in a secured, enclosed area;
not to be seen by public view and shall be locked at all times.

The outdoor cultivation and/or sale of marijuana and/or marijuana products are
prohibited on the project site. No activity including, but not limited to, seeding,
growing, or processing shall be conducted outside of the enclosed Cultivation
Facility. The only time in which the product of any type is allowed to be outside of
the 20,000 square foot building enclosure is for loading and/or transportation/logistic
and/or disposal purposes, consistent with the approved Site Plan. Indoor Cultivation
is allowed only within a fully enclosed and secure structure which has a complete roof
enclosure supported by connecting walls extending from the ground to the roof, is
secured against unauthorized entry, provides complete visual screening, is only
accessible through doors, and is inaccessible to minors. Other types of activities or
special events are prohibited on the project site unless the applicant has received an
approved Temporary Use Permit subject to the provisions of the City Municipal Code.

All structures, building walls open to public view shall remain free of graffiti or other
extrancous markings, drawing, or signage that was not approved by the City, unless
directly related to the business being operated on the premises or otherwise providing
pertinent information about said premises. In the event graffiti or other extraneous
markings occur, the Applicant shall remove or cover said markings, drawings, or
signage within 24 hours of notification of such occurrence, weather permitting. Paint
utilized in covering such markings shall be of a color that matches, as closely as
possible, the color of the adjacent surface.

Prior to occupancy, the Applicant shall prepare and file with the County Fire
Department and Sheriff’s Department a detailed evacuation plan in the event of an
emergency that details how the building will be secured and how first responders will
gain access. |
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29.

30.

31.

Applicant shall comply with the National Pollutant Discharge Elimination System
(NPDES) requirements per the California Regional Water Quality Control Board
(RWQCB), Colorado Region.

Prior to construction of the building facility, the applicant shall fill out the City’s
Industrial Wastewater Discharge checklist and provide the City with a detailed
description of the project’s proposed treatment for wastewater discharge associated
with cultivation.

This shall involve and require the applicant to construct a sampling manhole onsite to
connect to the facility’s wastewater line that will tie-in to the nearby existing sewer
line, and shall be constructed large enough in diameter for test tubes to be fitted down
for water capture and testing. Said manhole shall be located between the building
structure and the City's sewer main with access for City Staff, and a composite
sampling device to be installed in the manhole with a remote controller. The depth of
the manhole will depend on the depth of the sewer.

The applicant shall also describe if:

a) Reverse osmosis will be utilized, and if so, shall provide documentation to the
City of how concentrated levels of Total Dissolved Solids (TDS) and brine
solutions will be disposed and of the licensed entity that will be appointed in
receiving TDS waste; or

b) If Hydroponic Grow Methods will be utilized, the applicant shall notify the City
prior to initial discharge of hydroponic water media. Testing shall be performed
at the time of discharge by a licensed wastewater testing firm. If testing reveals
an exceedance in the maximum allowable threshold for dissolved solids, the
facility shall halt any further discharge until appropriate filtering methods have
been rteplaced/installed and re-tested by the wastewater testing firm until
discharge levels of dissolved solids fall below the maximum allowable threshold.
Failure to notify the City or detection of an unapproved discharge shall be
considered "non-compliant" and is subject to sanctions up to and including
discontinuance of service in accordance with Sections 9.5 and 10.7 of the City
Code.

No nuisance water shall escape the Project Site onto public streets or adjacent
properties.

If hazardous substances are used and/or stored in connection with the project, that
exceed 55 gallons, 500 pounds, or 200 cubic feet (compressed gas) at any one time in
the course of a year, a Business Emergency/Contingency Plan shall be prepared prior
to issuance of Certificate of Occupancy and shall be in compliance with California
Health & Safety Code (CHSC), Division 20, Chapter 6.95, Sections 25500 — 25520,
California Code of Regulations (CCR), Title 19, Division 2, Chapter 4, Article 4,
Sections 2729 - 2732, Title 40, Code of Federal Regulations (CFR), and EPA (SARA,
Title IIT). A technical opinion and report may be required, identifying and developing
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32.

33.

34.

35.

36.

37.

methods of protection from the hazards presented by the hazardous materials. This
report shall be prepared by a qualified and properly licensed person, firm, or
corporation and submitted to the Fire Department. This report shall also explain the
proposed Facility's intended methods of operation and list all of the proposed
materials, their quantities, classifications, and the effects of any chemical (material)
inter-mixing in the event of an accident or spill.

The Project addition shall not exceed 20,000 square feet, as authorized pursuant to
the CUP. In the event that State law further restricts or limits these requirements, the
Cultivation Facility shall comply with all size requirements for such facilities imposed
by State law and consistent with any State issued permit or license. A decrease in
Indoor Cultivation below that which is authorized shall not require a new or amended
CUP.

Indoor Cultivation shall not adversely affect the health or safety of the nearby
residents, businesses or properties by creating offensive odors, dust, glare, heat, noise,
smoke, traffic, vibration, or other impacts that are disturbing to people of normal
sensitivity residing or present on adjacent or nearby properties or areas open to the
public and shall not be hazardous due to use or storage of materials, processes,
products or wastes, All facilities shall incorporate, operate and maintain sufficient
odor absorbing ventilation through the use of closed loop charcoal lined filtration and
exhaust systems.

A temporary Certificate of Occupancy may be issued for the new 20,000 sq. ft.
building 2 to replace the AC units with a closed looped system in the existing
30,375 sq. ft. cannabis cultivation building 1 to achieve the necessary odor control.

The Cultivation Facility shall comply fully with all applicable restrictions and
mandates set forth in State law, including without limitation, the Guidelines for the
Security and Non-Diversion of Marijuana Grown for Medical Use issued by the
California Attorney General in August 2008, as may be amended from time to time.
The Cultivation Facility shall not engage in any activities not allowed at Cultivation
Facilities pursuant to State law and Chapter 12A of the Municipal Code. The
Cultivation Facility shall comply with all horticultural, labeling, processing, and other
standards required by State law and Chapter 12A of the Municipal Code.

All marijuana and marijuana products shall be stored in a secured manner within the
Cultivation Facility during business and non-business hours.

On-site smoking, ingestion, or consumption of marijuana or alcohol shall be
prohibited on the premises of the Cultivation Facility. The term "premises” includes
the actual building, as well as any accessory structures and parking areas. The
building entrance to the Cultivation Facility shall be clearly and legibly posted with a
notice indicating that smoking, ingesting, or consuming marijuana on the premises or
in the vicinity of the Facility is prohibited.
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39.

40,

41.

42,

43.

(a)

(b)

(c)

Aleoholic beverages shall not be sold, stored, distributed, or consumed on the
premises. A Cultivation Facility shall not hold or maintain a license from the State
Department of Alcohol Beverage Control to sell alcoholic beverages, or operate a
business that sells alcoholic beverages. In addition, alcohol shall not be provided,
stored, kept, located, sold, dispensed, or used on the premises of the Cultivation
Facility.

With the exception of Emergency Medical Care provided in the event of an accident
or injury, Physician services shall not be provided on the premises.

No physical change, alteration, or modification of the premises of the Cultivation
Facility is allowed that materially or substantially alters the permitted use or the
approved site plans. Material changes include, but are not limited to, an increase in
the total square footage of the Cultivation Facility, or the addition, sealing of, or
relocation of a wall, common entryway, doorway, or other means of ingress and/or
egress to the Facility.

The Cultivation facility shall not distribute, sell, dispense, or administer marijuana
out of its Facility to the public. A Cultivation facility shall not be operated as a
Cooperative/Collective.

Applicant shall identify the on-site manager(s) of the Facility to whom notice of
operational issues may be provided. The Cultivation Facility shall make every good
faith effort to encourage residents, businesses, or members of the public to call this
Facility Manager as a first step to resolving operating problems, if any, before calls
or complaints are lodged with the Sheriff’s or Planning Department.

A security plan shall be clearly detailed on the Site Plan and installed at the Facility,
including the following measures:

Security cameras shall be installed and maintained in good condition, and used in an on-
going manner with at least 240 concurrent hours of digitally recorded documentation in
a format approved by the City Manager or his/her designee. The cameras shall be in
use 24 hours per day, 7 days per week. The areas to be covered by the security cameras
include, but are not limited to, the storage areas, cultivation areas, all doors and corners
of the building, and any other areas as determined by the City Manager or his/her
designee. Recordings shall be made available to the City Manager or his/her designee
upon 24 hours’ notice;

The facility shall be alarmed with an alarm system that is operated and monitored by a
properly licensed security company. Any security personnel, whether armed or
unarmed, employed by the Cultivation Facility shall have and possess on their person a
valid, State issued, licenses {(commonly known as a “Guard Card”);

Entrance to the cultivation area and any storage areas shall be locked at all times, and
under the control of staff of the Cultivation Facility;
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(d) The entrance(s) shall be illuminated during evening hours. The Applicant shall comply

with the City's lighting standards regarding fixture type, wattage, illumination levels,
shielding, etc., and secure the necessary approvals and permits as needed.

(e) Entry doors to the building shall be appropriately secured and all marijuana securely

44.

45,

46.

47.

48.

49,

50.

51

stored, and a reliable, commercial alarm system shall be installed and maintained.

Applicant shall enter into an agreement with the City that fully reimburses the City
for all costs incurred by the City, resulting from the existence of the Facility, and
provides the City with any applicable impact or other fees, imposed now or hereafter,
to offset the potential impacts of the Cultivation Facility within the City.

The City Manager, or the City Manager’s designee, shall have the right to enter the
Cultivation Facility from time to time upon 24 hours’ notice for the purpose of making
reasonable inspections to observe and enforce compliance with these conditions of
approval and all laws of the City and State of California.

Applicant shall provide the utility department with required volume and pressure
demand, including calculations that will define the total fixture units and minimum size
of drainage pipes, to verify that the proposed new and existing lateral will be adequate
to fulfill the demand. Applicant shall also clarify plans the rerouting of the existing
lateral water line.

Applicant shall provide the electric load calculation and specify the location of the
two 1,000 KVA transformers.

[f the Applicant utilizes an average of 125 percent or more of the permitted electricity
or water amount based on the electric and water Will-Serve letters, in any one (1) year
without prior written approval by the NPUA, all operations must cease immediately
and the same shall be grounds for revocation of the CUP. Average electricity and
water usage will be monitored on a quarterly basis by NPUA and City of Needles.

All outside ground mounted HVAC equipment shall be “caged” so as to minimize the
potential for vandalism or theft of HVAC systems, wiring or copper.

Operation of the Cultivation Facility in violation of any condition(s) of this CUP
approval or requirements of Chapter 12A of the Municipal Code or other City
regulation or ordinance shall constitute a violation of the CUP and shall be enforced
pursuant to the provisions of thereof.

If any condition of approval of this CUP is held or declared to be invalid by a court

of competent jurisdiction, the entire Project and CUP may be reviewed and substitute
and/or additional conditions may be imposed.
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53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

Any violation of these conditions of approval shall constitute grounds for revocation
of the CUP. The CUP may be revoked by the permit-issuing authority only in
accordance with the requirements of Section 118.04 of the City’s Zoning Code. Any
such decision is appealable by the Applicant in accordance with Section 118.05 of the
City’s Zoning Code.

The project shall be built in conformance to the site plan drawing dated February 18,
2022, Any deviation from the approved plan shall require Planning Commission
approval.

Prior to issuance of Certificate of Occupancy, the Applicant shall have all landscaping
installed per the approved Landscape Plans dated February 18, 2022. The landowner
shall be responsible in maintaining the vigor and life of planted landscape species
during the life of the project.

Landscape Plans shall identify and plant desert efficient species in accordance with
the City’s planting palette.

Applicant must use asphalt or concrete for driving and parking surfaces per City
standards.

The project is required to be handicap accessible, with ADA compliant restrooms.
The project is required to provide an ADA compliant path of travel between both
cultivation buildings on site.

The proposed 20,000 square foot building shall be painted with earth-tone colors for
the building’s siding.

Any exposed metal surfaces to the building shall be masked with architectural
treatment. At all times the building shall be maintained with appropriate paint or
exterior treatment.

Geotechnical Report shall be generated and submitted to the City of Needles by a
licensed and qualified engineer. Said report shall be completed to the satisfaction of
the City Engineer and recommendations within the report shall be incorporated into
the grading and building plan(s) prior to issuance of a grading or construction permit.

The Applicant shall install a minimum six (6) foot tall block and wrought iron fence
with accessible man gate entrance. The existing six (6) foot tall chain link fence at the

Site will remain.

Prior to issuance of Certificate of Occupancy, an electric meter and a main disconnect
switch shall be installed to accommodate all operational activities.

Applicant must comply with the recommendations of the San Bernardino County Fire
Department prior to issuance of any building permits. All development pursuant to
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this permit must be kept in full compliance with the County Fire Code to the
satisfaction of the County Fire Department.

64.  Water and wastewaler capacity fees will be paid prior to Certificate of Occupancy.

65.  City of Needles Development Impact Fees will be paid prior to Certificate of
Occupancy.

SECTION 5. This action shall become final and effective fifteen (15) days after this decision
by the City Council, unless within such period, a written appeal is filed with the City Clerk for
consideration by the City Council as provided by the Needles City Code.

PASSED, APPROVED AND ADOPTED this 24th day of May, 2022 by the roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Mayor
(Seal) Attest:
City Clerk

Approved as to form:

City Attorney
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ENLARGED PROJECT SITE PLAN

SERLE: g

ATTACHMENT B: Site Plan
APPLICANT: MSB Facilities, Inc.
SITE ADDRESS: 1105 Lillyhill
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PROJECT SECURITY PLAN [

ATTACHMENT E: Security Plan
APPLICANT: MSB Facilities, Inc.
SITE ADDRESS: 1105 Lillyhill
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ATTACHMENT F: Landscape Plan
APPLICANT: MSB Facilities, Inc.
SITE ADDRESS: 1105 Lillyhill
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City of Needles, California
Request for City Council Action

CITY COUNCIL []NPUA []RDA X] Regular [ ] Special
Meeting Date: May 24, 2022
Title: City Council Resolution No. 2022-42

A Resolution of the City Council of the City of Needles Approving a
Conditional Use Permit for a 25,782 sq. ft. cannabis cultivation facility in
the C-2 General Commercial Zone, located at 209 I Street, Also known as
APN 0186-094-51-0000 formerly known as APN’s 0186-094-01-0000,
0186-094-02-0000, 0186-094-34-0000, 0186-094-35-0000

Background: Edward Andrade, Applicant, is proposing for the construction of a two-
story, 25,782 square foot metal building for the purpose of cannabis cultivation. The project is
situated on an approximate 0.52-acre property located at the southwest corner of 209 I-Street,
also known as APN 0186-094-51-0000 within the General Commercial Zone (C-2) zoning
designation (see Attachment A, Project Location). The 0.52-acre vacant lot has two existing
residences abutting the southeast side of [-Street that will be demolished and removed and to
then to be followed by project grading and construction of the building. The project recently
received a Certificate of Compliance Lot Line Adjustment (see Attachment I) which merged the
four parcels (APN’s 0186-094-01-0000, 0186-094-02-0000, 0186-094-34-0000, 0186-094-35-
0000) into one parcel (APN 0186-094-51-0000) which was recorded by the County San
Bernardino’s Assessor’s Office on October 6, 2021. The Project Site is located South of the
1150 Broadway

As shown in Attachment B, Site Plan, the project would involve the
construction of a two-story, metal building with associated parking totaling 11 spaces which
would include 1 ADA space, 1 electrical vehicle space, and 9 standard stall spaces, with an
additional 1 loading/unloading space. Accessibility would be provided via a driveway off I-
Street. The main entrance into building will be situated on the north side of the building abutting
Broadway Street.

As shown in Attachment C-1, Lower-Level Floor Plan, the lower level of
the building would consist of six (6) cultivation flowering rooms, a vegetation room, a
fertigation/water tank storage room, a trimming room, a vault room, an office, a harvest storage
room, a break room, a clone room, an electrical room, a security room and two (2) restrooms. As
shown in Attachment C-2, Upper-Level Floor Plan, the upper level of the building would consist
of nine (9) cultivation flowering rooms totaling fifteen (15) cultivation flowering rooms
containing a maximum of 10,080 square feet of indoor canopy cultivation, two (2) drying rooms
and two (2) stairways for accessibility between the upper and lower levels of the building.

As shown in Attachment D, Elevation Plan, the building will be
approximately 34°-4” tall with a 1 to 12 angled roof pitch. Building exterior materials will
consist of metal siding (Surrey beige color), prefabricated metal awnings above the main
entrance facing Broadway Street and above all doorway entries and a 4-foot wide strip of
decorative stone veneer applied around the base of the building.

1 as of 5-24-2022



As shown in Attachment E-1, Landscape Plan, the project would apply
landscaping to onsite planter areas adjacent to onsite parking and along the northeast and
southwest sides of the building,

The project will operate ten (10) hours a day (10:00 am to 8:00 pm) 7 days
per week with a total of six (6) full-time and four (4) part-time employee staff (10 total). The
Project Site is located near two Needles Area Transit Stops within .1 miles. A total of ten (10)
vehicle trips would occur daily that would include employee trips to-and-from work, deliveries
of supplies and pick up of the product. Outside security cameras will be mounted on all corners
of the building (See Attachment B) and indoor security cameras will be mounted in all
cultivation rooms within the building.

On May 26, 2020, the City Council adopted Ordinance No. 629- AC,
allowing cannabis cultivation in zones C-1, C-2, C-3, M-1 and M-2 with the approval of a
Conditional Use Permit and a Regulatory Permit.

On May 11, 2022, the Planning Commission held a duly noticed and advertised public hearing
for a 25,782 sq. ft. cannabis cultivation facility in the C-2 General Commercial Zone, located at
209 I Sireet, Also known as APN 0186-094-51-0000. Written testimony was taken from two
members of the community in support of the project. Planning Commissioners discussed the
closed loop system requirement for the cultivation to avoid the project emitting odors.
Additionally, there was discussion regarding the project site being located along Broadway and
the Planning Commissioners was excited to revitalize. The Planning Commissioner discussed the
core downtown to be closer to the El Garces. Additional conditions of approval were added to
include Metal artwork to be installed on the wrought iron fence on the northwest corner of
Broadway and I Street along Broadway Street. The Planning Commissioners voted unanimously
to recommend the Project to the City Council.

Conditional Use Permit Findings.

In accordance with Section 94.07, the City Council must make the following findings for a
Conditional Use Permit:

. That the requested permit is within its jurisdiction according to the table of permissible uses.
The application is complete.

The use is consistent with the General Plan.

The use will be in harmony with the area in which it is to be located.

The use will not materially endanger the public health or safety.

The use will not substantially injure the value of adjoining or abutting property.

That the project overall is consistent with the preceding findings.

NS s W

Public Notification: A public hearing notice was published in the Needles Desert Star on May
11, 2022, Notices were sent to property owners within 300 feet of the proposed project and
posted in two conspicuous locations.

Fiscal Impact: 1. The 10% of gross sales of cannabis business tax (voter approved
(2012).
2. Valuation of new buildings — added to city tax rolls.

2 as of 5-24-2022




NPUA - electric/water/sewer usage revenue.

Recurring business license and permitting fees.

A 15% State tax — a portion of which will be passed to local government,
will be enacted with approval of Proposition 64 in November 2016.

6. Statewide 10% sales tax; the city’s share is 1%.

ey o Ll

Environmental: This project is categorically exempt under the California Environmental
Quality Act, CEQA Guidelines, Section 15332(a-¢), Class 32. A project is considered exempt
from CEQA under Class 32 if it is consistent with the applicable General Plan designation and
policies, and applicable zoning; occurs within city limits on a project site of no more than five
(5) acres in size; has no value as habitat for endangered, rare, or threatened species; does not
result in significant effects relating to traffic, noise, air quality, or water quality; and can be
adequately served by all required utilities and public services.

As shown in Attachment H, However, in precluding the project’s concurrence with this
exemption, a Historical Analysis Survey was recommended and conducted on the two existing
resident homes that were built back in the 1920s. The results of the survey concluded that these
structures are not eligible to be added to the California State Historic Resource list. However,
there is potential for archaeological remains on the site due to the presence of a historic
outhouse/privy. Condition 21 has been added to ensure that archaeological resources discovered
during grading or trenching activities follow guidelines set forth in Public Resources Code
(PRC) Sections 21083.2(b).

Recommendation: Approve Resolution 2022-42, Approving a Conditional Use Permit for a
25,782 sq. ft. cannabis cultivation facility in the C-2 General Commercial
Zone, located at 209 I Street, Also known as APN 0186-094-51-0000
formerly known as APN’s 0186-094-01-0000, 0186-094-02-0000, 0186-
094-34-0000, 0186-094-35-0000

Submitted By: Patrick Martinez, Assistant City Manager/Development Services

City Management Review: CAb Date: S Z [Qf r A 2
||

Agenda Item: ([

\
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RESOLUTION 2022-42

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEEDLES
APPROVING A CONDITIONAL USE PERMIT FOR A 25,782 SQ. FT. CANNABIS
CULTIVATION FACILITY IN THE C-2 GENERAL COMMERCIAL ZONE, LOCATED
AT 209 I STREET, ALSO KNOWN AS APN 0186-094-51-0000 FORMERLY KNOWN AS
APN’S 0186-094-01-0000, 0186-094-02-0000, 0186-094-34-0000, 0186-094-35-0000

WHEREAS, the City Council wishes to assist property owners in their efforts to build in
the City in a reasonable manner that does not create a hazard to health, safety and welfare or
degrade property values or create incompatibility with surrounding uses; and

WHEREAS, on May 26, 2020, the City Council adopted Ordinance No. 629- AC, allowing
cannabis cultivation in zones C-1, C-2, C-3, M-1 and M-2 with the approval of a Conditional Use
Permit and a Regulatory Permit; and

WHEREAS, the parcel being considered for cannabis cultivation is currently zoned C-2
“General Commercial” for APN 0186-094-51-0000; and

WHEREAS, a public hearing notice for the Needles Planning Commission meeting was
published in the Needles Desert Star on April 27, 2022, at least 10 days prior to said meeting, and
notices were sent to property owners within a 300-foot radius of the subject property specifying the
date, time and location of the public hearing; and

WHEREAS, on May 11, 2022, the Needles Planning Commission held a duly noticed and
advertised public hearing to receive oral and written testimony relative to RESOLUTION 05-11-
2022-2 PC; and

WHEREAS, on May 11, 2022, the Needles Planning Commission approved
RESOLUTION 05-11-2022-2 PC recommending City Council approval of a Conditional Use
Permit; and

WHEREAS, a public hearing notice for the Needles City Council meeting was published
in the Needles Desert Star on Wednesday, May 11, 2022, at least 10 days prior to said meeting, and
notices were sent to property owners within a 300-foot radius of the subject property specifying the
date, time, and location of the public hearing; and

WHERFEAS, on May 24, 2022, the Needles City Council held a duly noticed and
advertised public hearing for a cannabis cultivation in the C-2 “General Commercial” Zone also
known as APN 0186-094-51-0000; and

WHEREAS, Section 94.07(d) of the Needles City Code describes the findings required to
approve a Conditional Use Permit; and

WHEREAS, the Needles City Council has sufficiently considered all testimony and any
documentary evidence presented to them in order to make the following determination,



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Needles as
follows:

SECTION 1. The City Council HEREBY FINDS AND DETERMINES that this project is
categorically exempt under Section 15332(a-e), Class 32. A project is considered exempt from
CEQA under Class 32 if it is consistent with the applicable General Plan designation and
policies, and applicable zoning; occurs within city limits on a project site of no more than five
acres in size; has no value as habitat for endangered, rare or threatened species; does not result
in significant effects of relating to traffic, noise, air quality or water quality and can be
adequately served by all required utilities and public services.

However, in precluding the project’s concurrence with this exemption, a Historical Analysis
Survey was recommended and conducted on the two existing resident homes that were built back
in the 1920s. The results of the survey concluded that these structures are not eligible to be added
to the California State Historic Resource list. However, there is potential for archaeological
remains on the site due to the presence of a historic outhouse/privy. Condition 21 has been added to
ensure that archaeological resources discovered during grading or trenching activities follow
guidelines set forth in Public Resources Code (PRC) Sections 21083.2(b).

SECTION 2 The City Council HEREBY FINDS AND DETERMINES, with reports
and findings, that facts do exist to approve a Conditional Use Permit, according to the criteria
specified in Section 94.07(d) of the Needles City Code:

A. That the requested permit is within its jurisdiction according to the table of
permissible uses.

FINDING: The facility is located in a General Commercial (C-2) zoning
designation, which under Ordinance No. 629-AC, permits cannabis cultivation
operations to occur within the facility through approval of a Conditional Use Permit
and a Regulatory Permit.

B. The Application is Complete

FINDING: The Applicant has submitted a complete application and has provided
the required Site, Floor, Elevation, Rendering and Landscape Plans for the proposed
demolition and removal of two existing buildings and for the proposed construction
of a two-story, 25,782 square foot building for the purpose of cannabis cultivation,
which has been incorporated into this Staff Report.

C. The development is in general conformity with the Needles General Plan.

FINDING: The proposed project, cultivation of -cannabis, is consistent with uses
identified in the General Plan General Commercial (CG) designation through the
adoption of Ordinance No. 629-AC, which allows for cultivation facilities to operate
within the General Commercial (C-2) designated zone, thereby providing
consistency with the General Plan.



D. The development is in harmony with the area in which it is located.

FINDING: The project site is located on a developed 0.52-acre parcel that will
involve demolition and removal of two existing buildings for the proposed
construction of a two-story, 25,782 square foot building for the purpose of cannabis
cultivation. The Project Site is located directly South of a permitted 15,758 sq. ft.
cultivation and distribution facility, North of an existing 4,000 sq. ft. cultivation,
East of residential housing and commercial businesses, and West of Needles Point
Liquor and a permitted 11,460 sq. ft. Dispensary. The conditions of approval require
that only cultivation may be performed inside the building. No manufacturing of
products or sales will be permitted to occur within the building. Very little traffic is
expected at the site, other than employee, material supply delivery and product
shipment and anticipated to be 10 vehicle trips per working day. Therefore, this type
of project is consistent with the uses occurting in the vicinity of the project site.

E. The development will not materially endanger the public health or safety.

FINDING: The project site is located in a commercially developed area of the
City. Conditions of approval have been placed on the project to ensure appropriate
lighting, security systems, and ventilation systems are in place for health and safety
purposes.

F. The development will not substantially injure the value of adjoining or abuftting
properties.

FINDING: The project site is zoned General Commercial (C-2). It is surrounded
on all sides (north, south, east and west) by other General Commercial uses. The
project has been conditioned to install landscaping with plant species in accordance
with the City’s adopted planting palette. These requirements would assist in
maintaining the value of adjoining or abutting properties.

SECTION 3. The City Council HEREBY FINDS AND DETERMINES that facts do exist

to approve RESOLUTION 2022-42

SECTION 4. The City Council HEREBY APPROVES Resolution 2022-42, Approving

Conditional Use Permit 05-11-2022-1 adding a 25,782 Sq. Ft. cannabis cultivation building,
located at 209 1 Street in the C-2 General Commercial Zone. Also known as APN 0186-094-51-
0000 with the following conditions:

I.

Conditional Use Permit (“CUP”) No. 05-11-2022-2 PC conditionally authorizes one
Cannabis Cultivation Facility to operate within a 25,782 square foot building upon
completion. This CUP allows for a total grow canopy of 10,080 square feet within the
allowable limits for a State license for cannabis cultivation. The project is located at 209 I
Street, also known as APN 0186-094-51-0000. This CUP does not authorize the use of a
Distribution, Cooperative/Collective, Manufacturing, Retail Cannabis or Testing
Laboratory at this site within the 25,782 square foot building. These Conditions of
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Approval shall apply to the cultivation of cannabis and the establishment of the Cultivation
Facility only, whether it is classified as or, in the event it is legalized or otherwise provided
immunity from prosecution within the State or by the Federal Government, recreational.

The Applicant/Owner/Operator, and his/her/its successor(s) in interest (“Applicant”) shall
comply with all conditions of this CUP, including the Needles Municipal Code (“Municipal
Code) and Chapter 12A thereof, the City Zoning Code, including Article IV and Section
94 thereof, and all applicable laws, policies, rules and regulations of the City, County, and
State; and shall comply with any requirements associated with this approval or with the
issuance of any Cultivation Facility License as required by Chapter 12A of the Municipal
Code.

This CUP is issued in accordance with the provisions of the Municipal Code, and all
development subject to the CUP shall occur strictly in accordance with the CUP plans and
applications approved by the City. Failure to implement and maintain all provisions of
these conditions of CUP approval shall be deemed grounds for revocation.

‘The CUP is issued contingent upon the Applicant’s compliance with the provisions of
Municipal Code Chapter 12A, and the issuance of all applicable permits and licenses in
connection therewith, including, without limitation, a Cannabis Cultivation License, prior to
the issuance of a Certificate of Occupancy pursuant to this CUP.

The approval for CUP No. 05-11-2022-2 PC is subject to the six (6) month expiration
provisions of Section 94.13(a) of the City’s Zoning Code, and will expire on 11-11-2022.

The permit issuing authority may extend for a period of up to six (6) months, the date when
the permit would otherwise expire pursuant to 94.13(a) if it concludes that: (1) the permit
has not yet expired; (2) the permit recipient has proceeded with due diligence and in good
faith; and (3) conditions have not changed so substantially as to warrant a new application.

The Developer shall indemnify, protect, hold harmless and defend, with counsel selected by
the City, the City and any agency or instrumentality thereof, and/or any of its officers,
employees and agents from any and all claims, actions, or proceedings against the City to
attack, set aside, void, annul and/or seek monetary damages resulting from an approval of
the City; or any agency or instrumentality thereof, advisory commission; appeal board or
legislative body including actions approved by the voters of the City, concerning
Applicant’s project. The City shall promptly notify the Applicant of any claim, action; or
proceeding to which this condition is applicable and shall reasonably cooperate in the
defense of the action. The City reserves its right to take any and all action the City deems
to be in the best interest of the City and its citizens in regard to such defense. As a
condition of this approval, the Developer or its authorized representative shall:

(a) Execute an agreement to defend (with legal counsel of the City’s choice), indemnify
and hold the City harmless from any and all claims, damages, legal or enforcement
actions, including, but not limited to, any actions or claims associated with violation(s)
of federal law associated with the permitting, licensing, approval, and/or operation of
the Cultivation Facility; and



10.

11.

12.

13.

14.

(b) Maintain insurance in the minimum amount of $1 million per claim and $2 million in
the aggregate; and

(c) Name the City as an additional insured on all City required insurance policies; and

(d) Agree to defend, at its sole expense, any action against the City, its agents, officers,
and employees related to the approval of the Cultivation Facility.

All development on the project site shall be in compliance with all applicable provisions of
the City’s Municipal Code and all applicable provisions of the adopted and applicable
Building, Construction and Fire Codes, the Americans with Disabilities Act, and all City
building, zoning, business, and health regulations. All new construction shall obtain
appropriate building permits and comply with the requirements of the Planning, Building,
and Fire Departments.

With the exception for amendments and/or modifications that are consistent with Section
94.15 of the City’s Zoning Code, anything not shown on the CUP application or the Site
Plan, or which is not specifically approved herein, or which is not in compliance with the
CUP, is not approved. Any application and/or plans which are defective as to, but not
limited to, omissions, dimensions, scale, use, colors, materials, encroachments, easements,
etc., shall render any entitlements granted hereunder null and void. Construction (if any)
shall cease until all requirements of this CUP are complied with, and development
entitlements may be withheld until any Code violations are abated.

No Certificate of Occupancy shall be granted until all Conditions of Approval have been
completed and approved by the City and Fire Department unless otherwise identified
herein, and all offsite improvements have been completed and accepted by the City.

Within fifteen (15) days of final approval by the City Council, the Applicant shall submit a
notarized affidavit acknowledging acceptance of the conditions of this CUP. This
authorization shall become void, and any privilege, permit, or other authorization granted
under these entitlements shall be deemed to have lapsed if compliance with this condition
has not been undertaken within the specified time limits.

A scanned copy of the signed Conditions of Approval shall be included in the Building
Construction Plans submitted for plan check.

The Applicant shall pay all established service, permit, impact, environmental, and other
applicable fees required by the City as a condition of this CUP.

The Applicant shall at all times comply with any applicable State law, including but not
limited to: the Compassionate Use Act (Proposition 215), the —Cannabis Program Act
(Senate Bill 420), the Medicinal and Adult-Use Cannabis Regulation and Safety Act, and
any other State or California Constitutional provision, whether now or later adopted,
including any location restrictions.
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16.

17.

18.

19.

20.

21.

22,

The Applicant shall apply for and obtain a Cannabis Cultivation License prior to operating
the Cultivation Facility conditionally authorized by this CUP, and shall at all times comply
with the provisions of such license and applicable City Codes and regulations. The
revocation or suspension of any required regulatory license shall operate to suspend all
operations.

The Applicant must comply with the recommendations and conditions of the City Manager
or his/her designee prior to issuance of any building permits. All development pursuant to
this CUP must be kept in full compliance with the County Fire Code to the satisfaction of
the County Fire Department.

A Management, Operations, and Security Plan shall be reviewed, and approved by the City
Manager (or Designee) and City Building Official prior to Building Permit [ssuance.
Installation of security measures, including those listed below (See Condition 42 a-¢) must
be completed, inspected, and approved by the City Manager (or Designee) and City
Building Official prior to issuance of a Certificate of Occupancy.

Applicant shall provide adequate lighting above all entrances and exits to the proposed
buildings, as well as all parking areas and walkways that are under the control of the
Applicant.

All required lighting shall be of sufficient power to illuminate and make easily discernible
the appearance and conduct of all persons within lighted areas during operating hours and
shall be designed so as to direct light and glare onto the premises only. Said lighting and
glare shall be shielded to deflect lighting away from all adjoining properties.

Prior to the issuance of a Conditional Use Permit, the Applicant shall obtain an electric
“Will-Serve” letter, as well as a “Will-Serve” letter for Domestic Water and Sanitary Sewer
Service from the Needles Public Utility Authority (“NPUA”).

If accidental discovery or recognition of any archacological resources occurs during grading
or from trenching activities during construction, development shall adhere to the following
protocol contained in Public Resources Code (PRC) Sections 21083.2(b). If it can be
demonstrated that a project will cause damage to a unique archaeological resource, the lead
agency may require reasonable efforts to be made to permit any or all of these resources to
be preserved in place or left in an undisturbed state. Examples of that treatment, in no order
of preference, may include, but are not limited to, any of the following:

»  Planning construction to avoid archaeological sites,

* Deeding archacological sites into permanent conservation easements.

e Capping or covering archaeological sites with a layer of soil before building on the

sites.
e Planning parks, greenspace, or other open space to incorporate archaeological sites.

If accidental discovery or recognition of any human remains occurs during grading or from
trenching activities during construction, development shall adhere to the following protocol
contained in Public Resources Code (PRC) Section 5097.98. In this instance, once project-
related earthmoving begins and if there is accidental discovery or recognition of any
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24,

25.

archaeological resources or human remains in any location other than a dedicated cemetery,
the following steps shall be taken:

e There shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until the County Coroner is
contacted to determine if the remains are Native American and if an investigation of
the cause of death is required. If the coroner determines the remains to be Native
American, then the coroner shall contact the NAHC within 24 hours, and the NAHC
shall identify the person or persons it believes to be the "most likely descendant” of the
deceased Native American. The most likely descendent may make recommendations
to the landowner or the person responsible for the excavation work, for means of
treating or disposing of, with appropriate dignity, the human remains and any
associated grave goods as provided in PRC Section 5097.98, or

e Where the following conditions occur, the landowner or his authorized representative
shall rebury the Native American human remains and associated grave goods with
appropriate dignity either in accordance with the recommendations of the most likely
descendant or on the property in a location not subject to further subsurface
disturbance:

o The NAHC is unable to identify a most likely descendent or the most likely
. descendent failed to make a recommendation within 24 hours after being
notified by the commission;

o The descendant identified fails to make a recommendation; or

o The landowner or his authorized representative rejects the recommendation
of the descendant, and the mediation by the NAHC.

During construction, the Applicant shall, at all times, maintain the project site free of
weeds, debris, trash or any other offensive, unhealthful and dangerous material. If after ten
(10) days® notice by certified mail, the Applicant does not comply with a notice of violation
issued during construction, the City may either cancel building or grading permits and/or
implement nuisance abatement proceedings, including placing a lien on the property for
costs of abatement.

Applicant shall locate outside trash bins or trash cans in a secured, enclosed area; not to be
seen by public view and shall be locked at all times.

The outdoor cultivation and/or sale of cannabis and/or cannabis products are prohibited on
the project site. No activity including, but not limited to, seeding, growing, or processing
shall be conducted outside of the enclosed Cultivation Facility. The only time in which the
product of any type is allowed to be outside of the 25,782 square foot building would be for
loading and/or transportation/logistic and/or disposal purposes, consistent with the
approved Site Plans. Indoor Cultivation is allowed only within a fully enclosed and secure
structure which has a complete roof enclosure supported by connecting walls extending
from the ground to the roof, is secured against unauthorized entry, provides complete visual
screening, is only accessible through doors, and is inaccessible to minors. Other types of
activities or special events are prohibited on the project site unless the applicant has
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26.

27.

28.

29.

received an approved Temporary Use Permit subject to the provisions of the City Municipal
Code.

All structures, building walls open to public view shall remain free of graffiti or other
extraneous markings, drawing, or signage that was not approved by the City, unless directly
related to the business being operated on the premises or otherwise providing pertinent
information about said premises. In the event graffiti or other extraneous markings occur,
the Applicant shall remove or cover said markings, drawings, or signage within 24 hours of
notification of such occurrence, weather permitting. Paint utilized in covering such
markings shall be of a color that matches, as closely as possible, the color of the adjacent
surface.

Prior to occupancy, the Applicant shall prepare and file with the County Fire Department
and Sheriff’s Department a detailed evacuation plan in the event of an emergency that
details how the buildings will be secured and how first responders will gain access to the
project site and buildings.

Applicant shall comply with the National Pollutant Discharge Elimination System
(NPDES) requirements per the California Regional Water Quality Control Board
(RWQCB), Colorado Region.

Prior to construction of the building facility, the applicant shall fill out the City’s Industrial
Wastewater Discharge checklist and provide the City with a detailed description of the
project’s proposed treatment for wastewater discharge associated with cultivation.

This shall involve and require the applicant to construct a sampling manhole onsite to
connect to the facility’s wastewater line that will tie-in to the nearby existing sewer line,
and shall be constructed large enough in diameter for test tubes to be fitted down for water
capture and testing. Said manhole shall be located between the building structures and the
City's sewer main (on Columbus Drive) with access for City Staff, and a composite
sampling device to be installed in the manhole with a remote controller. The depth of the
manhole will depend on the depth of the sewer.

The applicant shall also describe if:

a) Reverse osmosis will be utilized, and if so, shall provide documentation to the
City of how concentrated levels of Total Dissolved Solids (TDS) and brine
solutions will be disposed and of the licensed entity that will be appointed in
receiving TDS waste; or

b) If Hydroponic Grow Methods will be utilized, the applicant shall notify the City
prior to initial discharge of hydroponic water media. Testing shall be performed
at the time of discharge by a licensed wastewater testing firm. If testing reveals
an exceedance in the maximum allowable threshold for dissolved solids, the
facility shall halt any further discharge until appropriate filtering methods have
been replaced/installed and re-tested by the wastewater testing firm until
discharge levels of dissolved solids fall below the maximum allowable threshold.
Failure to notify the City or detection of an unapproved discharge shall be
considered "non-compliant” and is subject to sanctions up to and including

8



30.

3L

32.

33.

34.

35.

discontinuance of service in accordance with Sections 9.5 and 10.7 of the City
Code.

No nuisance water shall escape the Project Site onto public streets or adjacent properties.

If hazardous substances are used and/or stored in connection with the project, that exceed
55 gallons, 500 pounds, or 200 cubic feet (compressed gas) at any one time in the course of
a year, a Business Emergency/Contingency Plan shall be prepared prior to issuance of
Certificate of Occupancy and shall be in compliance with California Health & Safety Code
(CHSC), Division 20, Chapter 6.95, Sections 25500 — 25520, California Code of
Regulations (CCR), Title 19, Division 2, Chapter 4, Article 4, Sections 2729 - 2732, Title
40, Code of Federal Regulations (CFR), and EPA (SARA, Title III). A technical opinion
and report may be required, identifying and developing methods of protection from the
hazards presented by the hazardous materials. This report shall be prepared by a qualified
and properly licensed person, firm, or corporation and submitted to the Fire Department.
This report shall also explain the proposed Facility's intended methods of operation and list
all of the proposed materials, their quantities, classifications, and the effects of any
chemical (material) inter-mixing in the event of an accident or spill.

Indoor Canopy Cultivation shall not exceed 10,080 square feet as authorized pursuant to the
CUP. If the projects fotal canopy space coverage exceeds from 10,080 square feet under
this CUP, a separate CUP shall be required. In the event that State law further restricts or
Jimits these requirements, the Cultivation Facility shall comply with all size requirements
for such facilities imposed by State law and consistent with any State issued permit or
license. A decrease in Indoor Cultivation below that which is authorized shall not require a
new or amended CUP.

Indoor Cultivation shall not adversely affect the health or safety of the nearby residents,
businesses or properties by creating offensive odors, dust, glare, heat, noise, smoke, traffic,
vibration, or other impacts that are disturbing to people of normal sensitivity residing or
present on adjacent or nearby properties or areas open to the public, and shall not be
hazardous due to use or storage of materials, processes, products or wastes. The building
shall incorporate, operate and maintain sufficient odor absorbing ventilation through the use
of closed loop charcoal lined filtration and exhaust systems,

The Cultivation Facility shall comply fully with all applicable restrictions and mandates set
forth in State law, including without limitation, the Guidelines for the Security and Non-
Diversion of Cannabis Grown for Use issued by the California Attorney General in August
2008, as may be amended from time to time. The Cultivation Facility shall not engage in
any activities not allowed at Cultivation Facilities pursuant to State law and Chapter 12A of
the Municipal Code. The Cultivation Facility shall comply with all horticultural, labeling,
processing, and other standards required by State law and Chapter 12A of the Municipal
Code.

All cannabis and cannabis products shall be stored in a secured manner within the
Cultivation Facility during business and non-business hours.




36.

37.

38.

39.

40.

41.

42.

On-site smoking, ingestion, or consumption of cannabis or alcohol shall be prohibited on
the premises of the Cultivation Facility. The term "premises" includes the actual building
and parking areas. The building entrances to the Cultivation Facility shall be clearly and
legibly posted with a notice indicating that smoking, ingesting, or consuming cannabis on
the premises or in the vicinity of the Facility is prohibited.

Alcoholic beverages shall not be sold, stored, distributed, or consumed on the premises. A
Cultivation Facility shall not hold or maintain a license from the State Department of
Alcohol Beverage Control to sell alcoholic beverages, or operate a business that sells
alcoholic beverages. In addition, alcohol shall not be provided, stored, kept, located, sold,
dispensed, or used on the premises of the Cultivation Facility.

With the exception of Emergency Care provided in the event of an accident or injury,
Physician services shall not be provided on the premises.

No physical change, alteration, or modification of the premises of the Cultivation Facility is
allowed that materially or substantially alters the permitted use or the approved site plans.
Material changes include, but are not limited to, an increase or decrease in the total square
footage of the Cultivation Facility, canopy space coverage exceeding 10,080 square feet, or
the addition, sealing of, or relocation of a wall, common entryway, doorway, or other means
of ingress and/or egress to the Facility.

The Cultivation facility shall not distribute, sell, dispense, or administer cannabis out of its
Facility to the public. A Cultivation facility shall not be operated as a
Cooperative/Collective.

The Applicant shall identify the on-site manager(s) of the Facility to whom notice of
operational issues may be provided. The Cultivation Facility shall make every good faith
effort to encourage residents, businesses, or members of the public to call this Facility
Manager as a first step to resolving operating problems, if any, before calls or complaints
are lodged with the Sheriff’s or Planning Department.

A security plan shall be clearly detailed on the Site Plan and installed at the Facility,
including the following measures:

(a) Security cameras shall be installed and maintained in good condition, and used in an
on-going manner with at least 240 concurrent hours of digitally recorded
documentation in a format approved by the City Manager or his/her designee. The
cameras shall be in use 24 hours per day, 7 days per week. The areas to be covered by
the security cameras include, but are not limited to, the storage areas, cultivation areas,
all doors and corners of the building, and any other areas as determined by the City
Manager or his/her designee. Recordings shall be made available to the City Manager
or his/her designee upon 24 hours’ notice;

(b) The facility shall be alarmed with an alarm system that is operated and monitored by a
properly licensed security company. Any security personnel, whether armed or
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43,

44.

45,

46.

47.

48.

49.

50.

unarmed, employed by the Cultivation Facility shall have and possess on their person
a valid, State issued, licenses (commonly known as a “Guard Card”);

(c) Entrance to the cultivation area and any storage areas shall be locked at all times, and
under the control of staff of the Cultivation Facility;

(d) The entrance(s) shall be illuminated during evening hours. The Applicant shall comply
with the City's lighting standards regarding fixture type, wattage, illumination levels,
shielding, etc., and secure the necessary approvals and permits as needed.

(¢) Entry doors shall be appropriately secured and all cannabis securely stored, and a
reliable, commercial alarm system shall be installed and maintained.

Applicant shall enter into an agreement with the City that fully reimburses the City for all
costs incurred by the City, resulting from the existence of the Facility, and provides the City
with any applicable impact or other fees, imposed now or hereafter, to offset the potential
impacts of the Cultivation Facility within the City.

The City Manager, or the City Manager’s designee, shall have the right to enter the
Cultivation Facility from time to time for the purpose of making reasonable inspections to
observe and enforce compliance with these conditions of approval and all laws of the City
and State of California.

If the Applicant utilizes an average of 125 percent or more of the permitted electricity or
water amount based on the electric and water Will-Serve letters, in any one (1)} year without
prior written approval by the NPUA, all operations must cease immediately and the same
shall be grounds for revocation of the CUP. Average electricity and water usage will be
monitored on a quarterly basis by NPUA and City of Needles.

Operation of the Cultivation Facility in violation of any condition(s) of this CUP approval
or requirements of Chapter 12A of the Municipal Code or other City regulation or
ordinance shall constitute a violation of the CUP and shall be enforced pursuant to the
provisions of thereof.

If any condition of approval of this CUP is held or declared to be invalid by a court of
competent jurisdiction, the entire Project and CUP may be reviewed and substitute and/or
additional conditions may be imposed.

Any violation of these conditions of approval shall constitute grounds for revocation of the
CUP. The CUP may be revoked by the permit-issuing authority only in accordance with
the requirements of Section 118.04 of the City’s Zoning Code. Any such decision is
appealable by the Applicant in accordance with Section 118.05 of the City’s Zoning Code.

The project shall be built in conformance to the site plan drawing dated February 28, 2022.
Any deviation from the approved plan shall require Planning Commission approval.

Applicant must use asphalt or concrete for driving and parking surfaces per City standards.
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51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

The project is required to be handicap accessible, with ADA compliant restrooms for the
building under completion.

Any exposed metal surfaces to the building shall be masked with architectural treatment.
At all times the building shall be maintained with appropriate paint or exterior treatment.

Prior to building permit release, the Applicant shall submit street improvement plans
showing installation of sidewalk, curb and gutter and driveways that shows accessibility per
City Standards. Said street improvements, shall be installed prior to Certificate of
Occupancy.

Prior to building permit release, Applicant shall submit building plans demonstrating full
compliance with 2019 California Building Codes.

The Applicant shall install a minimum eight (8) foot tall wrought iron with pilasters, or
wrought iron fencing (without pilasters), or a combination of both around the property
perimeter prior to Certificate of Occupancy.

All building structure walls shall incorporate 25 percent architectural enhancements.

Landscape Plans shall identify and plant desert efficient species in accordance with the
City’s planting palette.

Prior to issuance of Certificate of Occupancy, the Applicant shall have all landscaping
installed per the approved Landscape Plans dated February 28, 2022. The landowner shall
be responsible in maintaining the vigor and life of planted landscape species during the life
of the project.

Prior to issuance of Certificate of Occupancy, an electric meter and a main disconnect
switch shall be installed to accommodate all operational activities.

Applicant must comply with the recommendations of the San Bernardino County Fire
Department prior to issuance of any building permits. All development pursuant to this
permit must be kept in full compliance with the County Fire Code to the satisfaction of the
County Fire Department.

Metal artwork to be installed on the wrought iron fence on the northwest corner of
Broadway and I Street along Broadway Street.

SECTION 5. This action shall become final and effective fifteen (15) days after this

decision by the City Council, unless within such period, a written appeal is filed with the City
Clerk for consideration by the City Council as provided by the Needles City Code.
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PASSED, APPROVED AND ADOPTED this 24th day of May, 2022 by the roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Seal)

Approved as to form:

City Attorney

Attest:

Mayor

City Clerk
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ATTACHMENT A:
APPLICANT:
SITE ADDRESS:

Project Location
Edward Andrade
209 I-Street
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ATTACHMENT C-2: Second Floor Plan
APPLICANT: Edward Andrade
SITE ADDRESS: 209 I-Street
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ATTACHMENT D: Elevation Plan
APPLICANT: Edward Andrade
SITE ADDRESS: 209 I-Street
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ATTACHMENT E-2: Landscape Plan: Plant Palette
APPLICANT: Edward Andrade
SITE ADDRESS: 209 |-Street
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y 1 18 Technology Dr., Ste. 103

3 ! ¢ D U K E Irvine, CA 92618
DN 949-356-6660

C R M www.dukecrm.com

January 31, 2022

Meliena Price

|MO+RE | Design Solutions
14176 Amargosa Rd Ste C
Victorville, CA 92392

Subject: Cultural/Historical Resources Assessment for 209 I Street and 1121 West Broadway Street
Project, City of Needles, San Bernardino County, California (Project Number C-0391)

Dear Ms. Price:

At the request of |[MO+RE| Design Solutions (CLIENT), Duke Cultural Resources Management, LLC
(DUKE, C R M) has prepared a cultural and historical resoutces assessment for the 209 I Street and 1121 West
Broadway Street (Project), located in the City of Needles, San Bernardino County, California. The Project is
0.5 actes in size. The City of Needles is the lead agency for California Environmental Quality Act (CEQA).

The Project is located in the Mojave Desert within APNs 0186-094-34 and 0186-094-010. The Project is
located in Section 29, Township 9 North, Range 23 East San Bernatdino Baseline & Metidian, as shown on
the USGS Needles, Calif. 7.5 quadrangle map (see Attachment 1 for Project Maps). The Project will construct
a two stoty 25,782 square foot cannabis cultivation facility with a maximum depth of excavation of
approximately 36-inches.

This report includes the result of our research and field sutvey for cultural and historical resources.

Research

On December 15, 2021, DUKE CRM submitted a request for a recotds search to the South Central Coastal
Information Center (SCCIC). The SCCIC located at the California State University, Fullerton is part of the
California Historical Resources Information System (CHRIS). The records search will include a review of all
recorded cultural resources within a Y2-mile radius of the Project, as well as a review of known cultural resource
survey and excavation reports. Due to COVID protocols, processing of requests has been delayed. As of
January 28, 2022, results are pending.

DUKE CRM conducted a review of online historical Sanborn Fire Insurance maps, aerial photographs, and
historic USGS quad maps utilizing UCSB FrameFinder, historicaerials.com, and USGS Historical
Topogtraphic Map Explorer. Sanborn Fite Insurance Maps from 1910-1933 show the two buildings, a possible
ptivy or outhouse on the property. The underground privy may still be present. Privies were often used to
dump trash and, therefore, often contain latge numbers of historic artifacts that can be used to interpret and

“understand such things as the historic behaviors of the inhabitants, resources available to the inhabitants, and
the environment at the time. The eatliest San Bernadino 1:125,000 scale map is from 1947 and shows the two
buildings on the propetty. The San Bernadine 1:125,000 scale map from 1994 shows little has changed on the
property since 1947 (historicaerials.com).

ARCHAEOLOGY HISTORY PALEONTOLOGY
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Field Survey

DUKE CRM  Archaeologist Lauren Biltonen conducted an intensive pedestrian survey of the Project on
January 14, 2022. The survey area included the entirety of the 0.5 acre proposed Project. Transects were spaced
no more than 15 meters apatt. The surface visibility was good, ranging from 90-100 percent. The area has
sparsely scattered small bushes and debtis with a mean elevation of approximately 495 feet above sea level
(Attachment 2). The two buildings on the property were documented and evaluated for eligibility on the
California Register of Historical Resources (CRHR).

Historic Evaluation

CEQA is legislation that requites a Lead Agency to evaluate if a proposed project would have a significant
adverse effect on the environment, including historical resources (defined above). CEQA Guidelines
pertaining to histotical resources (Section 15064.5(b)(1)) state that “A substantial adverse change in the
significance of a histotical resource means physical demolition, destruction, relocation, or alteration of the
tesoutce of its immediate surroundings such that the significance of an histotical resousrce would be materially
impaired”. h

The CRHR is the state-maintained list of cultural resources found to be histotically significant. The CRHR
is maintained by the California Department of Patks and Recreation. The CRHR was created much like the
National Register of Historic Places (NRHP), the CRHR has four major criteria that a cultural resoutce
must meet to be eligible for inclusion on the list: o

¢ Isassociated with events that have made a significant conttibution to the broad patterns of California’s
history and cultural heritage; B

» [sassociated with the lives of persons important in our past;

e Embodics the distinctive characteristics of a type, period, region, or method of construction, or
represents the work of an important creative individual or possesses high artistic values; of,

e Has yielded, or may be likely to yield, information important in prehistory or history.

To be considered eligible for the CRHR 2 historical tesousce should also retain all or some of the aspects of
integrity: location, design, setting, materials, workmanship, feeling and association. As used here, integrity is
defined as the ability of a historical resoutce to convey its significance. To determine which of these factors
are most important will depend on the property being evaluated and which particular CRHR ctiterion undes
which the resource is considered eligible for listing. The petiod of significance is the period of time in which
significant events or themes occutred. Alterations and impacts that affect the period of significance affect the
overall integtity of the resource and its eligibility for the CRHR.

Furthermore, CEQA necessitates that the lead agency considers whether the project will significantly affect
unique archaeological resources that may be ineligible for listing in the CRHR and to avoid these unique
archacological resources when possible of mitigate effects to less than significant levels (PRC 21083.2). As
stated by CIEQA, a unique archaeological resource means an archaeological artifact, object, ot site which
clearly demonstrates with a high probability that it meets-without merely adding to the cutrent body of
knowledge-any of the following criteria:

s Contains information needed to answer important scientific tesearch questions and that there is a
demonstrable public interest in that information.

1/3E1/228:\Projects\C-0391 209 1 5t./1121 W. Broadway Report 2
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e Has a special and particular quality such as being the oldest of its type or the best available example
of its type.

o [s directly associated with a scientifically recognized important prehistoric or historic event or person,

According to the state guidelines, a project with an effect that may cause a substantial adverse change in the
significance of a historical resoutce, or a unique atchacological resource is a project that may have a significant
effect on the environment (14 CCR 15064.5[b]). CEQA further states that a substantial adverse change in the
significance of a resource means the physical demolition, destruction, relocation, ot alteration of the resource
o its immediate surroundings such that the significance of a historical resource would be materially impaired.
Actions that would materially impait the significance of a historical resource are any actions that would
demolish or adversely alter those physical characteristics of a historical resource that convey. its significance
and qualify it fot inclusion in the CRHR or in a local register or sutvey that mect the requirements of PRC
5020.1(k) and 5024.1(g). ' S '

CRHR Evaluation: 209 1 Street o

The subject parce! is developed with a single-story pyramidal-roof, wood-frame residence built between 1900
and 1910. The house is listed at 1,366 square feet, having 2 bedrooms and 2 bathrooms, and sited on a 5,000
square foot parcel. Character defining architectuse features of the residence include a mud-sill foundation,
moderately sloping hip or pyramidal-roof clad with asphalt shingles, stucco exterior siding, a bay window
added to the north elevation, and a full front porch facing T Street that is braced by contemporaty narrow
steel columns with steel railing, and a wooden handicapped ramp leading to the front entty door. All the
original windows in the house appear to have been replaced with contemporaty metal and steel sash multi-
pane windows, and a few older fixed wood-sash windows. The front door has been feplaced with a modern
door with 2 top light. The stucco siding appeats to have been applied in the past few decades. Access to the
front of the house is via concrete stairs with _concreteétoop. The rear of the house features a shed roof
addition also clad with stucco and replaced windows, two sets of concrete steps dressed with stone that
continues above the foundation line as a skirt, and on the far-right side a contemporary entry door leading
into the residence. The yard lacks landscaping.

In applying the seven aspects of integrity to _thf:. subject propetty, the following findings are made below:
Location - The subject propetty retains its original location. The residence has not been moved; however,
the parcel appears to have been split at some point with the residence to the north 1121 W, Broadway allocated
as a separate parcel. '

Design - The design of the original house has been compromised by extensive exterior remodeling,

Setting - The setting of the property is largely intact, but the parcel appears to have been split after 1933,
Matetials - The majority of the materials on the house appear to be either post-1933 or contemporaty, The
materials of the ofiginal house have been compromised by cxtensive exterior remodeling including the

addition of stucco siding and aluminum window frames.

Wotkmanship - The original workmanship of the building has been compromised by extensive exterior
remodeling.

Feeling - The original feeling of the house has been compromised by extensive remodeling.
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Association - The property has no known association to histotic events or persons of interest in California,
San Bernatrdino County or the City of Needles.

The subject property at 209 I Street is recommended not eligible for the CRHR under Criteria 1 through 3.

o Criterion 1, the subject propetty is not associated with an event or events of significance in the history
of Needles,

o Criterion 2, the subject property does not appear to be associated with a person or petsons of
significance in history of Needles.

e Criterion 3, the subject property lacks architectural integrity due to extensive extetior remodeling.

e Critetion 4 typically applies to atchaeological resources. Because the residence was built long before
indoor plumbing was installed, and Sanborn Fire Insurance Maps depict a possible privy or outhouse
that appears to have been shared with 1121 W. Broadway. As such thete may be data potential to
better interpret the age, occupants, and social habits of its residents since its construction in the eatly
1900s. "

In summary, the subject property at 209 I Street does not appeat to be an eligible resoutce per the CRHR
under Criteria 1-3 lasgely due to diminished architectural integrity. In regard to CRHR Critetion 4, the property
may have data potential as a result of an outhouse or privy designated on the original parcel on Sanborn Fire
Insurance Maps between 1910-1933. B

CRHR Evaluation: 1121 West Broadway Street s

The subject parcel is developed with a single-story cross-gable wood-frame residence built in 1900 and 1910,
The house is listed at 1,360 squate fect, having 1 bedroom and 2 bathrooms, and sited on a 7,492 squate foot
parcel. Character defining architecture features of the residence include 2 mud-sill foundation, moderately
sloping asphalt shingle roof, horizontal beveled clapboard wood siding, a wood pergola that runs the full
length of the residence suppotted by Dotic columns. The front of the residence exhibits symmettical
fenestration that includes a pair of wooden French doots on either side of the front facing gable, and a wooden
front doot flanked by two side-lights with eight panes of glass per side. At the top of the gable is a wooden
vent set hotizontally. The I Street elevation features a forward-facing gable filled with wood shingles, a large
brick chimney that runs vertically well—abc_)vé the roofline, two squate fixed nine-light windows that flank the
chimney, and a 1 over 1 light wood-sash window near the center of the rear cross-gable. On the rear of the
residence ate two cross-gables, the one closest to the I Street is somewhat shorter than the one further to the
cast. '

The rear of the wing closest to I Street includes two fixed wood-sash windows, and the larger wing turther
east featutes a vertically-otiented wood-sash 1 over 1 light window. The sides of each wing feature two
opposing vertically-otiented 1 over 1 light wood-sash windows, and a horizontally-oriented 1/1 light window,
and a fixed wood-sash window in the inner-side of the easternmost wing. The east clevation of the residence
features one 12-light horizontally-oriented fixed wood-sash window and the use of contemporary plywood to
cover what was once an open porch. Two large palm trees grace the entrance to the house from W. Broadway
flanked along the sidewalls with a white wooden picket fence. The home is accessed via a concrete walkway
leading to the concrete porch. To the left of the front of the house is a paved driveway.

Location - The subject ptoperty retains its original location. The residence has not been moved; however,
the patcel appears to have been split at some point with the residence to the south at 209 I Street allocated as
a separate parcel.
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Design - The design of the original house has been compromised by later additions and alterations after 1933
as depicted on Sanborn Fire Insurance Maps and evidenced by recent photographs.

Setting - The setting of the property is largely intact, but the parcel appears to have been split after 1933,

Materials - The majotity of the matetials on the house appear to be original, however, modifications after
1933 have been added, such as the front pergola and fireplace on the west elevation of the residence.

Workmanship - The original workmanship of the building has been compromised by additions and
alterations after 1933, BRI

Feeling - The original feeling of the house has been compromised by later a_ddifiéti_s and alterations.

Association - The propetty has no known association to histotic events or persons of interest in California,
San Bernardino County or the City of Needles, as previously described. .. g

The subject property at 1121 W. Broadway is recommended not eligible for the CRHR under Criteria 1-3.

e Critetion 1, the subject property is not associated with an event os events of significance in the history
of Needles. e

e Criterion 2, the subject property does not appeat to be associated with a petson ot persons of
significance in histoty of Needles. : L

e Criterion 3, the subject property lacks architectural integrity due to additions and alterations that
occutred after 1933, . i

e Criterion 4 typically applies to archaeological resources. Because the residence was built long before
indoor plumbing was installed, and Sanborn Fire Insurance Maps depict a possible privy or outhouse
along the current southern lot line; there may be data potential to better interpret the age, occupants,
and social habits of its residents since its construction in the early 1900s.

In summary, the subject propetty at 1121 W. Broadway does not appear to be an eligible resource per the
CRHR under Criteria 1-3 largely due to diminished architectural integrity. In regard to CRHR Criterion 4, the
property may have data potential as a result of an outhouse or privy designated on the parcel on Sanborn Fire
Insurance Maps between 1910-1933.

Conclusions

DUKE CRM evaluated the proposed project for impacts to cultural resources according to CEQA. The field
survey did not yield any cultural resousces; however, the record search sesults remain pending. DUKE CRM
evaluated both historic-era properties for eligibility under CRHR and found that both properties are not
eligible for the CRHR under ctiteria 1-3. However, there is a potential for eligibility on the CRHR under
Criterion 4, specifically, the likelihood of discovering important historic archacological deposits related to the
presence of a historic outhouse or privy. Therefore, our assessment is that the Project has a potential to impact
histotical resources/unique archacological resources and additional measures are recommended to ensure that
potential impacts associated with the Project are addressed through the application of mitigation measures for
histotical resources. We recommend archacological monitoring during any ground disturbance including the
removal of building foundations and other structures, as well as clearing, grubbing, grading, trenching, etc.

1/31/228\Projects\C-0391 209 1 S1/1121 W. Broadway Report 5
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If previously unidentified cultural materials are unearthed during construction, wotk shall be halted in that
area until a qualified archaeologist can assess the significance of the find.

If human remains ate encountered, State Health and Safety Code Section 7050.5 states that no further
distutbance shall occur until the County Coroner has made a determination of origin and disposition pursuant
to Public Resoutces Code Section 5097.98. The County Coroner must be notified of the find immediately. If
the tremains are determined to be prehistoric, the Coroner will notify the Native American Heritage
Commission (NAHC), which will determine and notify a Most Likely Descendant (MLD). With the
permission of the landowner or his/her authorized representative, the MLD may inspect the site of the
discovery. The MLD shall complete the inspection within 48 hours of notification by the NAHC, The MLD
may recommend scientific removal and nondestructive analysis of human remains and items associated with
Native Amertican burials. i

Thank you for contacting DUKECRM on this interesting project. If you héve_ any_'.qt_;e_,stions Of comments,
you can contact me at (949) 356-6660, or by e-mail at morganbender@dukecrm.com.

Sincerely,

DUKE CULTURAL RESOURCES MANAGEMENT, LLC .. .

it #i

y AN :
fLVE - [ ET

Morgan Bender, M.A., RPA
Archaeologist

Attachments
1: Project Maps
2: Project Photographs .
3: Department of Patks and Recteation (DPR) 523 Record
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PROJECT MAPS
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ATTACHMENT 2

PROJECT PHOTOGRAPHS



Overview of 209 I Street. View to northeast/southwest.

Site overview. View to southeast.
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Closeup of ground cover/exposed sediment. View to northwest.




Site overview. View to northwest.

Site overview. View to southeast.



Site overview. View to south.

Site overview. View to west.
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State of California— The Resources Agency

Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
PR'MARY RECORD Trinomial
NRHP Status Code
Other Listings
Review Code Reviewer Date
Page 1 of 13 *Resource Name or #: 209 I Street

P1. Other Identifier:
*P2. Location: O Not for Publication M Unrestricted
*b., USGS 7.5’ Quad: Needles, California

c. Address: City: Needles Zip: 92363

d.  UTM: N/A

*a. County: San Bernardino

e. Other Locational Data: (e.g., parcel #, directions to resource, elevation, etc., as appropriate): The subject property occupics a
rectangular parcel encompassing 5,000 square feet identified as APN 186-094-34 fronting I Street on the west and 2™ Street on the south.

*P3a. Description:

The subject parcel is developed with a single-story pyramidal-roof, wood-frame residence built between 1900 and 1910. The
house is listed at 1,366 square feet, having 2 bedrooms and 2 bathrooms, and sited on a 5.000 square foot parcel. Character
defining architecture features of the residence include a mud-sill foundation, moderately sloping hip or pyramidal-roof clad
with asphalt shingles, stucco exterior siding, a bay window added to the north elevation, and a full front porch facing I Street
that is braced by contemporary narrow steel columns with steel railing, and a wooden handicapped ramp leading to the front
entry door. All the original windows in the house appear to have been replaced with contemporary metal and steel sash multi-
pane windows, and a few older fixed wood-sash windows. The front door has been replaced with a modern door with a top
light. The stucco siding appears to have been applied in the past few decades. Access to the front of the house is via concrete
stairs with concrete stoop. The rear of the house features a shed roof addition also clad with stucco and replaced windows, two
sets of concrete steps dressed with stone that continues above the foundation line as a skirt, and on the far-right side a
contemporary entry door leading into the residence. The yard lacks landscaping.

*P3b. Resource Attributes: HP-2 (single-family residence)

*P4. Resources Present: B Building [0 Structure O Object O Site O District O Element of District

P5a. Photograph or Drawing (Photograph required for
Buildings and objects.

P5b. Description of Photo: View looking northeast at the front
of the residence.

*P6. Date Constructed/Age and Sources: B Historic

Circa 1905-1910, with numerous alterations, a minor addition to the
rear after 1933 along with a bay window on the north elevation, and
partitioning of the interior spaces based upon Sanborn Fire Insurance
Maps, Needles, California.

*P7. Owner and Address:.

*P8. Recorded by: Dana E. Supernowicz, Architectural
Historian, Historic Resource Associates, 3142 Bird Rock Road, Pebble
Beach, CA 93953

P9. Date Recorded: January 2022

*P10.  Type of Survey: B Architectural

Describe: Architectural Recordation and Evaluation per CEQA,
California Register of Historic Resources (CRHR)

*P11.  Report Citation: Historical Resource Analysis Study of 209
[ Street, W. Broadway, Needles, California. Prepared for Duke Cultural
Resources Management, LLC, 18 Technology Drive, Suite 103, Irvine,
CA 92618. Prepared by Historic Resource Associates, 3142 Bird Rock
Road, Pebble Beach, CA 9073 1. January 2022.

*Attachments: Building, Structure, and Object Record; Photograph
Record

*Required Information




State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #

BUILDING, STRUCTURE & OBJECT RECORD

Page 2 of 13 *Resource Name or #: 209 [ Street NRHP Status Code: 67

B1. Historic Name: Bagley Residence (1940s)

B2. Common Name: 209 I Street

B3. Original Use: Residence B4. Present Use: Rental

*B5. Architectural Style: Late Victorian Pyramidal Roof

*B8. Construction History: Based upon Sanborn Fire Insurance Maps dating from 1910-1933, the residence was constructed

prior to 1910 with a slight “L” in the rear that was later filled. The entire house appears to have been remodeled in the past few
decades with stucco cladding and new windows.

*B7. Moved? ®EMNo [ Yes O Unknown Date: N/A Original Location:

*B8. Related Features: The subject property fronts 1 Street and is flanked on the north by 1121 W. Broadway, a residence of

similar age.

B9a. Architect: Undetermined B9b.  Builder: Undetermined

*B10. Significance: Theme: Late Victorian Pyramidal Roof Architecture ~ Area: Needles Period of Significance: circa
1905-1910 Property Type: Residential Property Applicable Criteria: CRHR {-4

The subject property is located within the western end of the historic community of Needles, situated in the Mojave
Desert on the west banks of the Colorado River in the far eastern edge of San Bernardino County. Needles, founded in
1883, is one of the earliest communities on the west banks of the Colorado River. Its history is linked to the influences of
the Colorado River, the Mohave people, the raifroad, Old Trails Highway (later Route 66), and the hot summer climate.
In the late 1850s, Lt. Edward F. Beale recommended that a fort be established in the area for the protection of travelers.
Fort Mojave was constructed in 1859 and was soon a route along the old Mojave Road, traveled extensively by the
military and emigrants to the California gold fields (Gudde 1969:218; McShan 2012; City of Needles Website January
2022; Needles Chamber of Commerce Website January 2022). Arrival of the Atchison, Topeka and Santa Fe Raflway at
the Colorado River in 1883 created a new settlement named "The Needles," a namesake of the sharp peaks at the
southerly end of the valley. The peaks themselves had been named by Lt. Amiel Weeks Whipple when he headed the
government survey for a railroad in 1854. The first bridge across that part of the Colorado River was built about 1883,
and often washed away. The railroad was rerouted to Topock, and the Old Red Rock Cantilever Bridge was built in
1890. When the original depot was destroyed by fire, it was replaced by the elegant Neoclassical and Beau-Arts style El
Garces Harvey House and Santa Fe Train Depot, which was completed in 1908. The building was named in honor of
Father Francisco Garces, a missionary who visited the area in 1776. The EI Garces was part of the Fred Harvey chain of
hotel restaurants that extended along the Santa Fe Railroad to provide meals and lodging (Gudde 1969:218; McShan

2012; City of Needles Website January 2022; Needles Chamber of Commerce Website January 2022} (refer to BSO,
Page 2 of 23).

B11. Additional Resource Attributes:
B12. References: Adams, Steven. The Arts and Crafis Movement. London: Quintet Publishing Hited. 1987, Ames, David 1.
“Dyaft Guidelines for Evaluating America’s Historic Suburbs for the National Register of Historic Places.” Unpublished manuscript.
Washington D.C.: U.S, Department of the Interior, National Park Service. 1998; Anderson, Timothy, Eudorah M. Moore, and Robert
W. Winter, eds. California Design 1910. Salt Lake City: Peregrine Smith Books. 1980;
B13. Remarks: None.
B14. Evaluator: Dana E. Supernowicz, Architecturaf Historian, Historic Resource Associates, 2001 Sheffield Drive, El Dorado
Hills, CA 95762,
Date of Evaluation: January 2022

{This space reserved for official comments.)

*Required Information




State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD _
Page 3 of 13 *Resource Name or #: 209 I Street NRHP Status Code: 67

*B10. Significance: (Continued):

At first immigrants primarily traveled to and from Needles by rail, then by the Old Trails Highway, later called Route 66.
The approximate route is now followed by Interstate 40. The town of Needles was incorporated on October 30, 1913.
Needles was a major stop on the historic U.S. Route 66 highway from the 1920s through the 1960s. For Dust Bowl
immigrants in the 1930s, Needles was the first town marking the arrival into California. Some of the significant events
affecting the town have been the building of the dams along the Colorado River in the 1930s and dredging of the river by
the Bureau of Reclamation in the early 1950s, ending the long history of flooding each spring. Dredging drained the
valley lands so they became suitable for agriculture and housing. Thereafter, two new industries came to the valley,
agriculture and recreation. Needles was also the location of two major military maneuvers, General Patton's Army during
World War 1I and Desert Strike maneuvers in the mid-1960s (McShan 2012; City of Needles Website January 2022;
Needles Chamber of Commerce Website January 2022).

Figure 2: 3D Aerial Photograph, 2021. The red rectangle represents the subject parcel (Google Earth).
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State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 4 of 13 *Resource Name or #: 209 I Strect NRHP Status Code: 67,

*B10. Significance: (Continued):

Figures 3-5 illustrate Sanborn Fire Insurance Maps of the subject property from 1910 through 1933. Note that the
original parcel appears to have been developed with two residential homes, the other enumerated as 1121 W. Broadway.

Figure 3: Sanborn Fire Insurance Map 1910

Figure 5: Sanborn Fire Insurance Map Mar 1916-updated Jan. 1933
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State of California — The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 5 of 13 *Resource Name or #: 209 I Street NRHP Status Code: 62

*B10. Significance: (Continued):

Historic documents, particularly Sanborn Fire Insurance Maps, indicate that the residence appears to have retained most
of its original massing with the exception of a slight “L” in the northeast corner that was later filled-in. The house was
has undergone extensive remodeling to its exterior in the past few decades. Historic newspapers indicate that in 1940, the
residence was occupied by Paul Bagley, although its unclear if Bagley was the owner of record or a tenant (Needles
Desert Star, newspaper, April 19, 1940). By the 1950, the residence was occupied by Harry Pearson, but again its
unclear if Pearson was the owner of record (Needles Desert Star, newspaper, January 19, 1950). By 1958, the residence
was being advertised as a one bedroom furnished apartment for rent, and in 1960 as a two bedroom apartment for rent.

A review of U.S. Census data did not reveal the owner of the residence however, census data did portray a highly
transient city of laborers that shuttled between states, many hopping aboard freight cars parked along the railroad tracks
that ran through the community. Another demographic aspect of Needles was that it had disproportionate number of Dust
Bowl migrants during the 1930s through the early 1940s. Newspaper accounts of the property from the 1940s-1960s
confirm the interior partitioning of the residence into separate units that could be rented. The subject property lies one-
half block from old Route 66 and the National Old Trails Highway. As such, residential homes built in the early 1900s
were often converted to multi-unit homes many as boarding houses for migrant laborers.

REGULATORY FRAMEWORK
California Environmental Quality Act (CEQA) and California Register of Historic Resources (CRHR) Criteria

The regulatory framework for this historic resource study and the evaluation lies within the guidelines imposed for the
California Environmental Quality Act (CEQA) and the California Register of Historic Resources (CRHR) under Public
Resources Code section 5024.1. CEQA guidelines define a significant cultural resource as “a resource listed in or
eligible for listing on the CRHR. A historical resource may be eligible for inclusion in the CRHR if it:

1. Is associated with events that have made a significant contribution to the broad patterns of
California’s history and cultural heritage;

2. Is associated with the lives of persons important in our past;

3. Embodies the distinctive characteristics of a type, perioed, region, or method of construction,
represents the work of an important creative individual, or possesses high artistic values; or

4, Has yielded, or may be likely to yield, information important to prehistory or history.

Even if a resource is not listed in, or determined eligible for listing in, the CRHR, the lead agency may consider the
resource to be an “historical resource” for the purposes of CEQA provided that the lead agency determination is
supported by substantial evidence (CEQA Guidelines 14 CCR [5064.5).

According to the state guidelines, a project with an effect that may cause a substantial adverse change in the significance
of a historical resource or a unique archaeological resource is a project that may have a significant effect on the
environment (14 CCR 15064.5[b]). CEQA further states that a substantial adverse change in the significance of a
resource means the physical demolition, destruction, relocation, or alteration of the resource or its immediate
surroundings such that the significance of a historical resource would be materially impaired. Actions that would
materially impair the significance of a historical resource are any actions that would demolish or adversely alter those
physical characteristics of a historical resource that convey its significance and qualify it for inclusion in the CRHR or in
a local register or survey that meet the requirements of PRC 5020.1(k) and 5024.1(g).
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State of California — The Rescurces Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 6 of 13 *Resource Name or #: 209 I Street NRHP Status Code: 67

*B10. Significance: {Continued):
INTEGRITY CRITERIA

Determining the significance of 209 I Street is predicated on the property retaining a sufficient level of integrity in order
to convey its historic significance. Integrity is defined by the National Park Service as follows:

Location

Location is the place where the historic property was constructed or the place where the historic event occurred.
The relationship between the property and its location is often important to understanding why the property was created
or why something happened. The actual location of a historic property, complemented by its seiting, is particularly
important in recapturing the sense of historic events and persons. Except in rare cases, the relationship between a
property and its historic associations is destroyed if the property is moved.

Design

Design is the combination of elements that create the form, plan, space, structure, and style of a property. It
results from conscious decisions made during the original conception and planning of a property (or its significant
alteration) and applies to activities as diverse as community planning, engineering, architecture, and landscape
architecture. Design includes such elements as organization of space, proportion, scale, technology, ornamentation, and
materials. A property’s design reflects historic functions and technologies as well as aesthetics. It includes such
considerations as the structural system; massing; arrangement of spaces; pattern of fenestration; textures and colors of
surface materials; type, amount, and style of ornamental detailing; and arrangement and type of plantings in a desighed
fandscape. Design can also apply to districts, whether they are important primarily for historic association, architectural
value, information potential, or a combination thereof. For districts significant primarily for historic association or
architectural value, design concerns more than just the individual buildings or structures located within the boundaries. It
also applies to the way in which buildings, sites, or structures are related: for example, spatial relationships between
major features; visual rhythms in a streetscape or landscape plantings; the layout and materials of walkways and roads;
and the relationship of other features, such as statues, water fountains, and archeological sites.

Setting

Setting is the physical environment of a historic property. Whereas location refers to the specific place where a
property was built or an event occurred, setting refers to the character of the place in which the property played its
historical role. It involves how, not just where, the property is situated and its relationship to surrounding features and
open space.

Setting often reflects the basic physical conditions under which a property was built and the functions it was intended to
serve. In addition, the way in which a property is positioned in its environment can reflect the designer's concept of
nature and aesthetic preferences.

The physical features that constitute the setting of a historic property can be either natural or manmade, including such
elements as:

Topographic features (a gorge or the crest of a hili);

Vegetation;

Simple manmade features (paths or fences); and

Relationships between buildings and other features or open space.

These features and their relationships should be examined not only within the exact boundaries of the property, but also
between the property and its surroundings. This is particularly important for districts.
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State of California — The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI # .
BUILDING, STRUCTURE & OBJECT RECORD
Page 7 of 13 *Resource Name or #: 209 | Street NRHP Status Code: 62

*B10. Significance: (Continued}).
Materials

Materials are the physical elements that were combined or deposited during a particular period of time and in a
particular pattern or configuration to form a historic property. The choice and combination of materials reveal the
preferences of those who created the property and indicate the availability of particular types of materials and
technologies. Indigenous materials are often the focus of regional building traditions and thereby help define an area’s
sense of time and place.

A property must retain the key exterior materials dating from the period of its historic significance. If the property has
been rehabilitated, the historic materials and significant features must have been preserved. The property must also be an
actual historic resource, not a recreation; a recent structure fabricated to look historic is not eligible. Likewise, a property
whose historic features and materials have been lost and then reconstructed is usually not eligible (refer to Criteria
Consideration E in Part VII: How to Apply the Criteria Considerations for the conditions under which a reconstructed
property can be eligible.)

Workmanship

Workmanship is the physical evidence of the crafts of a particular culture or people during any given period in
history or prehistory. It is the evidence of artisans' labor and skill in constructing or altering a building, structure,
object, or site. Workmanship can apply to the property as a whole or to its individual components. It can be expressed in
vernacular methods of construction and plain finishes or in highly sophisticated configurations and ornamental detailing.
It can be based on common traditions or innovative period techniques. Workmanship is important because it can furnish
evidence of the technology of a craft, illustrate the aesthetic principles of a historic or prehistoric period, and reveal
individual, local, regional, or national applications of both technological practices and aesthetic principles. Examples of
workmanship in historic buildings include tooling, carving, painting, graining, tuming, and joinery.

Feeling

Feeling is a property's expression of the aesthetic or historic sense of a particular period of time. it results from the
presence of physical features that, taken together, convey the property's historic character. For example, a rural historic
district retaining original design, materials, workmanship, and setting will relate the feeling of agricultural life in the [9th
century. A grouping of prehistoric petroglyphs, unmarred by graffiti and intrusions and located on its original isolated
bluff, can evoke a sense of tribal spiritual life.

Association

Association is the direct link between an important historic event or person and a historic property. A property
retains association if it is the place where the event or activity occurred and is sufficiently intact to convey that
relationship to an observer. Like feeling, association requires the presence of physical features that convey a property's
historic character. For example, a Revolutionary War battleficld whose natural and manmade elements have remained
intact since the 18th century will retain its quality of association with the battle. Because feeling and association depend
on individual perceptions, their retention alone is never sufficient to support eligibility of a property for the National
Register.
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*B10. Significance: (Continued):
DETERMINATION OF INTEGRITY AND SIGNIFICANCE

Location - The subject property retains its original location. The residence has not been moved; however the parcel
appears to have been split at some point with the residence now on a separate parcel.

Design - The design of the original house has been compromised by extensive exterior remodeling.

Setting - The setting of the property is largely intact, but the parcel appears to have been split after 1933,

Materials - The majority of the materials on the house appear to be either post-1933 or contemporary.

Workmanship - The original workmanship of the building has been compromised by extensive exterior remodeling.
Feeling - The original feeling of the house has been compromised by extensive remodeling.

Association - The original association of the residence has been compromised by extensive remodeling.
EVALUATION CRITERIA

Is the property located at 209 I Street eligible for the CRHR under Criterion 1-4:

The subject property at 209 1 Street is not eligible for the CRHR under Criteria 1-3. Under Criterion 1, the subject
property is not associated with an event or events of significance in the history of Needles. Under Criterion 2, the
subject property does not appear to be associated with a person or persons of significance in history of Needles, and
under Criterion 3, the subject property lacks architectural integrity due to extensive exterior remodeling. Under Criterion
4, because the residence was built long before indoor plumbing was installed, and Sanborn Fire Insurance Maps depict a
possible privy or outhouse that appears to have been shared with 1121 W. Broadway. As such there may be data
potential to better interpret the age, occupants, and social habits of its residents since its construction in the early 1900s.
In summary, the subject property does not appear to be a significant resource per the CRHR under Criteria 1-3 largely
due to diminished architectural integrity. In regards to CRHR Criterion 4, the property has data potential as a result of an
outhouse or privy designated on the original parcel on Sanborn Fire Insurance Maps between 1910-1933.

B12.  References (Continued):

City of Needles Website. “About the City of Needles.” www.cityofneedles.com. Accessed January 2012.

Digital Desert — Needles Photos. Needles. Ca Historic Photos (digital-desert.com), accessed January 19, 2022.

Gudde, Erwin G. California Place Names: The Origin and Etymology of Current Geographical Names. Berkeley:
University of California Press. 1969.

Hamin, Elisabeth M. Mojave Lands: Interpretive Planning and the National Preserve. John Hopkins University Press.
2003.
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*B10. Significance: (Continued):

McShan, Maggie. “Needles History.” Route 66 California Website.
www.route66ca.org/traveler/towns/0 Ineedle/history.html. Accessed January 2012.

Needles Chamber of Commerce Website. “History of Needles.” www.needleschamber.com/history.htm. Accessed
January 2012.

Sherer, Lorraine M. et al. Bitterness Road. Menlo Park: Ballena Press. Anthropological Papers, No. 41. 1994.

State of California. California Historical Landmarks. Department of Parks and Recreation. Sacramento, California.
1979.

State of California. California Inventory of Historic Resources. Department of Parks and Recreation. Sacramento,
California. 1976.

Sutton, Mark Q. et al. “Advances in Understanding Mohave Desert Prehistory” in California Prehistory: Colonization,
Culture, and Complexity by Terry L. Jones and Kathryn A. Klar. Alta Mira Press, 2007: 229-243.

USDI, Bureau of Reclamation. Coachella Canal Area, Resource Management Plan/Environmental Assessment.
Unpublished report. 2006.

USDI, National Parks Service. National Register Bulletin 15: How to Apply the National Register Criteria for
Evaluation. n.d.

Vredenburgh, Larry M. et al. Desert Fever: An Overview of Mining in the California Desert. Canoga Park, CA: Living
West Press. 1981.

Worcester, Donald Emmet. A Visit from Father and Other Tales of the Mojave. Texas A & M University Press. 1990.

Maps
USGS 7.5” Needies, California Topographic Quadrangle, 1904; 1950; 1970, 2021.

Primary Records
Needles Desert Star, newspaper, 1910-1985.
Sanborn Fire Insurance Map Company. Sanborn Fire Insurance Maps. Davis, California. 1911-1945.

United States Federal Census. 1910-1940, Needles, San Bernardino County, California.
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PHOTOGRAPHS

Photograph 2: Another view of bay window added to the north elevation of the residence.
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*B10. Significance: (Continued):
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Photograph 3: View of the northwest elevation of the residence.

Photograph 4: View of the south elevation of the residence.
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*B10. Significance: (Continued):

Photograph 5: View west at the east or rear elevation of the residence depicting the rear shed-roof addition.

Photograph 6: Another view of the east elevation of the residence looking slightly to the west.
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*B10. Significance: (Continued):

Photograph 7: View looking south down I Street with the subject property on the left.

< o

Photograph 8: View looking north up I Street towards the residence on the right side of the photo.
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Page 1 of 14 *Resource Name or #: 1121 W. Broadway
P1. Other Identifier:
*P2. Location: O Not for Publication M Unrestricted *a. County: San Bernardino
*h. USGS 7.5’ Quad: Needles, California
c. Address: 1121 W. Broadway City: Needles Zip: 92363
d.  UTM: N/A

e. Other Locational Data: (e.g., parcel #, directions to resource, elevation, etc., as appropriate): The subject property occupies a
rectangular parcel encompassing 7,492 square feet identified as APN 186-094-010.

*P3a. Description:

The subject parcel is developed with a single-story cross-gable wood-frame residence built in 1900 and 1910. The house is
listed at 1,360 square feet, having 1 bedroom and 2 bathrooms, and sited on a 7,492 square foot parcel. Character defining
architecture features of the residence include a mud-sill foundation, moderately sloping asphalt shingle roof, horizontal
beveled clapboard wood siding, a wood pergola that runs the full length of the residence supported by Doric columns. The
front of the residence symmetrical fenestration that includes a pair of wooden French doors on either side of the front facing
gable, and a wooden front door flanked by two side-lights with eight panes of glass per side. At the top of the gable is a
wooden vent set horizontally. The I Street elevation features a forward-facing gable filled with wood shingles, a large brick
chimney that runs vertically well-above the roofline, two square fixed nine-light windows that flank the chimney, and a | over
1 light wood-sash window near the center of the rear cross-gable. On the rear of the residence are two cross-gables, the one
closest to the I Street is somewhat shorter than the one further to the east. The rear of the wing closest to I Street includes two
fixed wood-sash windows and the larger wing further east features a vertically-oriented wood-sash 1 over 1 light window. The
sides of each wing feature two opposing vertically-oriented 1 over 1 light wood-sash windows, and a horizontally-oriented 1/1
light window, and a fixed wood-sash window in the inner-side of the easternmost wing. The east elevation of the residence
features 1 12-light horizontally-oriented fixed wood-sash window and the use of contemporary plywood to cover what was
once an open porch. Two large palm trees grace the entrance to the house from W. Broadway flanked along the sidewalk with
a wooden white picket fence. The home is accessed via a concrete walkway leading to the concrete porch. To the left of the
front of the house is a paved driveway.

*P3bh. Resource Attributes: HP-2 (single-family residence)
*P4, Resources Present: B Building O Structure O Object O Site O District O Element of District

P5a. Photograph or Drawing (Photograph required for P5h. Description of Photo: View looking southwest at the front
buildings, structures, and objects.) elevation of the residence from W. Broadway.

G *P6. Date Constructed/Age and Sources: B Historic

Circa 1905-1910, with later alterations and additions after 1933 based
upon Sanborn Fire Insurance Maps, Needles, California.

*PT. Owner and Address:.

*P8. Recorded by: Dana E. Supernowicz, Architectural
Historian, Historic Resource Associates, 3142 Bird Rock Road, Pebble
Beach, CA 93953

P9. Date Recorded: January 2022

*P10.  Type of Survey: B Architectural

Describe: Architectural Recordation and Evaluation per CEQA,
California Register of Historic Resources (CRHR).

*P11. Report Citation: Historical Resource Analysis Study of
1121 W. Broadway, Needles, California. Prepared for Duke Cultural
Resources Management, LLC, 18 Technology Drive, Suite 103, Irvine,
CA 92618. Prepared by Historic Resource Associates, 3142 Bird Rock
Road, Pebble Beach, CA 90731. January 2022.

*Attachments: Building, Structure, and Object Record; Photograph
Record
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Page 2 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 67
B1. Historic Name: Undetermined

B2. Common Name: Formerly the Trinket Box

B3. Original Use: Residence B4. Present Use: Abandoned

*B5. Architectural Style: Late Victorian Eclectic

*B6. Construction History: Based upon Sanborn Fire Insurance Maps dating from 1910-1933, the residence was constructed

prior to 1910 in a cruciform design with the main entrance along the east side of the house, and a porch that wrapped the side of the
house extending to the easternmost wing. After 1933, a parallel wing was added to the front of the house along I Street and the
formally open porch along the east of the house was filled creating indoor living space. After 1933, the front of the house was
remodeled with a central door, sidelights, two French doors, and a full pergola supported by Doric columns.

*BT. Moved? M No [O Yes [1 Unknown Date: N/A Original Location:

*B8. Related Features: The subject property fronts W. Broadway on the north and I Street on the west, surrounded by
residential homes and businesses that date from the early 1900s through the 1950s.

B%a.  Architect: Undetermined B9b.  Builder: Undetermined

*B10. Significance: Theme: Late Victorian Architecture ~ Area: Needles  Period of Significance: circa 1903-1910
Property Type: Residential Property Applicable Criteria: CRHR 1-4

The subject property is located within the western end of the historic community of Needles, situated in the Mojave
Desert on the west banks of the Colorado River in the far eastern edge of San Bernardino County. Needles, founded in
1883, is one of the earliest communities on the west banks of the Colorado River. Its history is linked to the influences of
the Colorado River, the Mohave people, the railroad, Old Trails Highway (later Route 66), and the hot summer climate.
In the late 1850s, Lt. Edward F. Beale recommended that a fort be established in the area for the protection of travelers.
Fort Mojave was constructed in 1859 and was soon a route along the old Mojave Road, traveled extensively by the
military and emigrants to the California gold ficlds (Gudde 1969:218; McShan 2012; City of Needles Website January
2022; Needles Chamber of Commerce Website January 2022). Arrival of the Atchison, Topeka and Santa Fe Railway at
the Colorado River in 1883 created a new settlement named "The Needles," a namesake of the sharp peaks at the
southetly end of the valley. The peaks themselves had been named by Lt. Amiel Weeks Whipple when he headed the
government survey for a railroad in 1854, The first bridge across that part of the Colorado River was built about 1883,
and often washed away. The railroad was rerouted to Topock, and the Old Red Rock Cantilever Bridge was built in
1890, When the original depot was destroyed by fire, it was replaced by the elegant Neoclassical and Beau-Arts style El
Garces Harvey House and Santa Fe Train Depot, which was completed in 1908. The building was named in honer of
Father Francisco Garces, a missionary who visited the area in 1776. The El Garces was part of the Fred Harvey chain of
hotel restaurants that extended along the Santa Fe Railroad to provide meals and lodging (Gudde 1969;218; McShan

2012; City of Needles Website January 2022; Needles Chamber of Commerce Website January 2022) (refer to BSO,
Page 2 of 23).

B11. Additional Resource Attributes:

B12. References: Adams, Steven. The Arts and Crafis Movement. London: Quintet Publishing litnited. 1987; Ames, David L.
“Draft Guidelines for Evaluating America’s Historic Suburbs for the National Register of Historic Places.” Unpublished manuscripl.
Washington D.C.: U.S. Department of the Interior, National Park Service. 1998; Anderson, Timothy, Eudorah M. Moore, and Robert
W. Winter, eds. California Design 1910. Salt Lake City: Peregrine Smith Books. 1980;

B13. Remarks: None.

B14. Evaluator: Dana E. Supernowicz, Architectural Historian, Historic Resource Associates, 3142 Bird Rock Road, Pebble
Beach, CA 93953,

Date of Evaluation: January 2022

{This space reserved for official comments.)
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*B10. Significance: (Continued):

At first immigrants primarily traveled to and from Needles by rail, then by the Old Trails Highway, later called Route 66.
The approximate route is now followed by Interstate 40. The town of Needles was incorporated on October 30, 1913.
Needles was a major stop on the historic U.S. Route 66 highway from the 1920s through the 1960s. For Dust Bowl
immigrants in the 1930s, Needles was the first town marking the arrival into California. Some of the significant events
affecting the town have been the building of the dams along the Colorado River in the 1930s and dredging of the river by
the Bureau of Reclamation in the early 1950s, ending the long history of flooding each spring. Dredging drained the
valley lands so they became suitable for agriculture and housing. Thereafter, two new industries came to the valley,
agriculture and recreation. Needles was also the location of two major military maneuvers, General Patton's Army during
World War 11 and Desert Strike maneuvers in the mid-1960s (McShan 2012; City of Needles Website January 2022;
Needles Chamber of Commerce Website January 2022).

Porch
addition

Figure 2: 3D Aerial Photograph, 2021. The red rectangle represents the subject parcel (Google Earth).
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*B10. Significance: (Continued):

Figures 3-5 illustrate Sanborn Fire Insurance Maps of the subject property from 1910 through 1933. Note that the
original parcel appears to have been developed with two residential homes, the other enumerated as 209 I Street.

Figure 5: Sanborn Fire Insurance Map Mar 1916-updated Jan. 1933

*Required Information




State of California-— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 5 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 62

*B10. Significance: (Continued):

Historic documents, particularly Sanborn Fire Insurance Maps, indicate that the residence witnessed the greatest change
after 1933 with additions and alterations. Its also likely its use changed during the 1930s, perhaps to rentals, which were
in high demand in Needles during the Great Depression of the 1930s. During the late 1940s and 1950s, according to
historic newspapers (Needles Desert Star), the residence or at least part of the residence was converted to commercial
use. By 1956, part of the residence was being used as a “radio shop,” by 1981 a “real estate office,” by 1984 a “floral
shop,” and by 1985, “Needles House of Health.” In more recent years, before abandonment, the residence was being
used as an antique store.,

A review of U.S. Census data did not reveal the owner of the residence however, census data did portray a highly
transient city of laborers that shuttled between states, many hopping aboard freight cars parked along the railvoad tracks
that ran through the community. Another demographic aspect of Needles was that it had disproportionate number of Dust
Bowl migrants during the 1930s through the early 1940s.

The subject property faces W. Broadway Avenue, which was formally designated Route 66 and the National Old Traiis
Highway. As such, residential homes built in the early 1900s were often converted to multi-unit homes many as boarding
houses for migrant laborers. In the case of 1121 W. Broadway, the home was converted to a combination commercial use
with rooms that were rented.

REGULATORY FRAMEWORK
California Environmental Quality Act (CEQA) and California Register of Historic Resources (CRHR) Criteria

The regulatory framework for this historic resource study and the evaluation lies within the guidelines imposed for the
California Environmental Quality Act (CEQA) and the California Register of Historic Resources (CRHR) under Public
Resources Code section 5024.1. CEQA guidelines define a significant cultural resource as “a resource listed in or
eligible for listing on the CRHR. A historical resource may be eligible for inclusion.in the CRHR if it;

1. [s associated with events that have made a significant contribution to the broad patterns of
California’s history and cultural heritage;

2. Is associated with the lives of persons important in our past;

3. Embodies the distinctive characteristics of a type, period, region, or method of construction,
represents the work of an important creative individual, or possesses high artistic values; or

4. Has yielded, or may be likely to yield, information important to prehistory or history.

Even if a resource is not listed in, or determined eligible for listing in, the CRHR, the lead agency may consider the
resource to be an “historical resource” for the purposes of CEQA provided that the lead agency determination is
supported by substantial evidence (CEQA Guidelines 14 CCR 15064.5).

According to the state guidelines, a project with an effect that may cause a substantial adverse change in the significance
of a historical resource or a unique archaeological resource is a project that may have a significant effect on the
environment (14 CCR 15064.5[b]). CEQA further states that a substantial adverse change in the significance of a
resource means the physical demolition, destruction, relocation, or alteration of the resource or its immediate
surroundings such that the significance of a historical resource would be materially impaired. Actions that would
materially impair the significance of a historical resource are any actions that would demolish or adversely alter those
physical characteristics of a historical resource that convey its significance and qualify it for inclusion in the CRHR or in
a local register or survey that meet the requirements of PRC 5020.1(k) and 5024.1(g).
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*B10. Significance: (Continued):
INTEGRITY CRITERIA

Determining the significance of 1121 W. Broadway is predicated on the property retaining a sufficient level of integrity
in order to convey its historic significance. Integrity is defined by the National Park Service as follows:

Location

Location is the place where the historic property was constructed or the place where the historic event occurred.
The relationship between the property and its location is often important to understanding why the property was created
or why something happened. The actual location of a historic property, complemented by its setting, is particularly
important in recapturing the sense of historic events and persons. Except in rare cases, the relationship between a
property and its historic associations is destroyed if the property is moved.

Design

Design is the combination of elements that create the form, plan, space, structure, and style of a property. It
results from conscious decisions made during the original conception and planning of a property {or its significant
alteration) and applies to activities as diverse as community planning, engineering, architecture, and landscape
architecture. Design includes such efements as organization of space, proportion, scale, technology, ornamentation, and
materials. A property's design reflects historic functions and technologies as well as aesthetics. It includes such
considerations as the structural system; massing; arrangement of spaces; pattern of fenestration; textures and colors of
surface materials; type, amount, and style of ornamental detailing; and arrangement and type of plantings in a designed
Jandscape. Design can also apply to districts, whether they are important primarily for historic association, architectural
value, information potential, or a combination thereof. For districts significant primarily for historic association or
architectural value, design concerns more than just the individual buildings or structures located within the boundaries. It
also applies to the way in which buildings, sites, or structures are related: for example, spatial relationships between
major features; visual rhythms in a streetscape or landscape plantings; the layout and materials of walkways and roads;
and the relationship of other features, such as statues, water fountains, and archeological sites.

Setting

Setting is the physical environment of a historic property. Whereas location refers to the specific place where a
property was built or an event occurred, setting refers to the character of the place in which the property played its
historical role. It involves #ow, not just where, the property is situated and its relationship to surrounding features and
open space.

Setting often reflects the basic physical conditions under which a property was built and the functions it was intended to
serve. In addition, the way in which a property is positioned in its environment can reflect the designer's concept of
nature and aesthetic preferences.

The physical features that constitute the setting of a historic property can be either natural or manmade, including such
elements as:

Topographic features (a gorge or the crest of a hill);

Vegetation;

Simple manmade features (paths or fences); and

Relationships between buildings and other features or open space.

These features and their relationships should be examined not only within the exact boundaries of the property, but also
between the property and its surroundings. This is particularly important for districts.
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*B10.  Significance: {Continued):
Materials

Materials are the physical elements that were combined or deposited during a particular period of time and in a
particular pattern or configuration to form a historic property. The choice and combination of materials reveal the
preferences of those who created the property and indicate the availability of particular types of materials and
technologies. Indigenous materials are often the focus of regional building traditions and thereby help define an area's
sense of time and place.

A property must retain the key exterior materials dating from the period of its historic significance. If the property has
been rehabilitated, the historic materials and significant features must have been preserved. The property must also be an
actual historic resource, not a recreation; a recent structure fabricated to look historic is not eligible. Likewise, a property
whose historic features and materials have been lost and then reconstructed is usually not eligible (refer to Criteria
Consideration E in Part VII: How to Apply the Criteria Considerations for the conditions under which a reconstructed
property can be eligible.)

Workmanship

Workmanship is the physical evidence of the crafts of a particular culfure or people during any given period in
history or prehistory. It is the evidence of artisans’ labor and skill in constructing or altering a building, structure,
object, or site. Workmanship can apply to the property as a whole or to its individual components. It can be expressed in
vernacular metheds of construction and plain finishes or in highly sophisticated configurations and ornamental detailing.
It can be based on common traditions or innovative period techniques. Workmanship is important because it can furnish
evidence of the technology of a craft, illustrate the aesthetic principles of a historic or prehistoric period, and reveal
individual, local, regional, or national applications of both technological practices and aesthetic principies. Examples of
workmanship in historic buildings include tooling, carving, painting, graining, turning, and joinery.

Feeling

Feeling is a property's expression of the aesthetic or historic sense of a particular period of time. It results from the
presence of physical features that, taken together, convey the property's historic character. For example, a rural historic
district retaining original design, materials, workmanship, and setting will relate the feeling of agricultural life in the 19th
century. A grouping of prehistoric petroglyphs, unmarred by graffiti and intrusions and located on its original isolated
bluff, can evoke a sense of tribal spiritual life.

Association

Association is the direct link between an important historic event or person and a historic property. A property
retains association if it is the place where the event or activity occurred and is sufficiently intact to convey that
refationship to an observer. Like feeling, association requires the presence of physical features that convey a property's
historic character. For example, a Revolutionary War battlefield whose natural and manmade elements have remained
intact since the 18th century will retain its quality of association with the battle. Because feeling and association depend
on individual perceptions, their retention alone is never sufficient to support eligibility of a property for the National
Register.
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*B10. Significance: (Continued):
DETERMINATION OF INTEGRITY AND SIGNIFICANCE

Location - The subject property retains its original location. The residence has not been moved; however the parcel
appears to have been split at some point with the residence to the south at 209 1 Street allocated as a separate parcel.

Design - The design of the original house has been compromised by later additions and alterations after 1933 as depicted
on Sanborn Fire Insurance Maps and evidenced by recent photographs.

Setting - The setting of the property is largely intact, but the parcel appears to have been split after 1933.

Materials - The majority of the materials on the house appear to be original, however, modifications after 1933 have
been added, such as the front pergola and fireplace on the west elevation of the residence.

Workmanship - The original workmanship of the building has been compromised by additions and alterations after
1933.

Feeling - The original feeling of the house has been compromised by later additions and alterations.

Association - The original association of the residence has been compromised with later additions and modifications, as
previously described.

EVALUATION CRITERIA
Is the property located at 1121 W. Broadway eligible for the CRHR under Criterion 1-4:

The subject property at 1121 W. Broadway is not eligible for the CRHR under Criteria 1-3. Under Criterion 1, the
subject property is not associated with an event or events of significance in the history of Needles. Under Criterion 2,
the subject property does not appear to be associated with a person or persons of significance in history of Needles, and
under Criterion 3, the subject property lacks architectural integrity due to additions and alterations that occurred after
1933. Under Criterion 4, because the residence was built long before indoor plumbing was installed, and Sanborn Fire
Insurance Maps depict a possible privy or outhouse along the current southern lot line, there may be data potential to
better interpret the age, occupants, and social habits of its residents since its construction in the early 1900s.

In summary, the subject property does not appear to be a significant resource per the CRHR under Criteria 1-3 largely
due to diminished architectural integrity. In regards to CRHR Criterion 4, the property has data potential as a result of an
outhouse or privy designated on the parcel on Sanborn Fire Insurance Maps between 191 0-1933.

B12.  References (Continued):
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State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 10 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 67

*B10. Significance: (Continued):

PHOTOGRAPHS
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Photograph 2: Another view of the rear of the residence depicting the post-1933 addition on the left.
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State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #

BUILDING, STRUCTURE & OBJECT RECORD

Page 11 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 6Z

*B10. Significance: (Continued):

Photograph 3: View of the west elevation of the residence looking east from I Street.

Photograph 4: Another view of the west elevation of the residence looking east across I Street.
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State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #

BUILDING, STRUCTURE & OBJECT RECORD

Page 12 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 67

*B10. Significance: (Continued):

Photograph 5: East elevation of the residence looking west.
The wall with the Antiques printed on it was formally an open porch and enclosed after 1933.

Photograph 6: View looking south at the northeast elevation of the building and the partial concrete driveway.

*Required Information




State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 13 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 6Z

*B10. Significance: (Continued):

Photograph 8: Close-up of the entry porch and Doric column added after 1933.

*Required Information




State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI #
BUILDING, STRUCTURE & OBJECT RECORD
Page 14 of 14 *Resource Name or #: 1121 W. Broadway NRHP Status Code: 67

*B10. Significance: (Continued):

Photograph 10: Close-up a small shed-roof addition on the southeast corner of the residence.

*Required Information
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ATTACHMENT G:
APPLICANT:
SITE ADDRESS:

Project Site Existing Conditions
Edward Andrade
209 |-Street




CITY QF NEEDLES, CALIFORNIA
Application Far Cannabis Business — Conditional Use Permit

Name of Applican: _2. & 9} SARELE, Jt7% phone: Qf 7+ 6902 25 TAppticam wust be the owner of the
Jund, the lessee laving & Jease-hold interest of Aot tass then 5 yeurs, ar the agent of ony of the foregoing duly aulhorized
ifs writing)

M(___ L {11We) the undersigned, vanw NPW (Owner/Lessee/Agerit) of \he propecty listed

below, herchy request that the foflowing Sted use be pennitted to be constructed andfor operated.

Project name wnd nddress: 2 {9 f 5"\«&;‘:‘ e

709 | STReTT PO A q 263
2. Legat Description of Parcel (attach if pecessary)i_ S B8 Ay ORI LD

3. Briefly Describe; & Puspose and Intent ol proposed project finclude acrey, square Feel, units, ic,
ConimMer A T LieivsiD mALTHMN cu vnmllf} ez ARTAN

b, Popalstion projection {projeet residents):

¢ Numberof persans employod during operation: firll time 6 pavt tine 6"

o

4 Will the Project require aew wtility serviges? v yes no
i Water Service __ no. If so, estimaied peok waler demand in gallonafimiturles:
, serviee requirement,
ii. Scwer Service _no. Any chemical wasles expelied In sewers?

1f yes, explain:

jii.  Elecivic Servies: main size 1 singte phase ; ihree phuse T
Alachment lo exisiing electrle facilities: load caleulations
¢ Estinwted daily vehiculur tmifie geaerated by the

operation: é "g’ Comment:
£ Preyoss oty e —

I.  List major machines - give horsepower snd nolse rating in decibels: j‘o{ / A

g Wilt the project require a permil f}n;}i:ltc Air Pollution Contrel District, and if so, deseribe:

. What will be the hours of opcrﬁ!ion: /b e - ém

i, Deseribe materials or machinery that will be stored or parked outside: o/ /@ -

5. Identify any olher licenses you hold for cannabis in Califoruia
Type of Lizense < ie

Dispensary

Cultivatlon
Manufheturing
Testing/Lab
Distribulion/Trunsportation
Otlrer

6, Aunched { }: Site Plan () Elevations ( % Filing Fee O3 Legal { 1 {site plang fulded 8 "/2" x 11* reduciion)

B13017 4




o
aving rn fnterest in the properly whose consent js required (by virtue of such

Naes and signatures of ol persoas k
{ederest} to authorize filing of application. )
Capacity
Name (prind or type} Address QwnerfLessee _
Lparand ANDERDE o1, cHifveyLant R cA 72 509
Signature NER

TN PL\\{XD 102 5. Etudm‘g\mﬁmhmw@
-

e
'

Signature

3.

_Sipnanre

All signiwres roprosent that they huve full leyal eaprefty to, and hereby da, autharize the (Hing of this wyrplication.
Leaseholds must be for 1d toast five years or the owner shalf be required lo sign this application.

Subseribed nd swori before me (his duy of . 20

B —_
Motary Public {or City $1afl)

My Commission Expires:

: TO
1 certify that the information and exhibits herewlth submitted are true and correct 1o the best of ny knowledge and that T
s {0 file this apptication nd act un behull of the signatories of the ubove sulliorization.

Name (pﬁnl):mmt_)z_ Signature: (542/ MM”'
Address:  PErsIneE- CP( Al _Telephone: ‘US\ lp‘h)—U, ({LE;

ngent of Z,Uq x- S'\'u M&DCJ%S;CW

lessee:

Capacity: owiter

Porson(s) lu be contacted regarding this applicution If other than mysell:

Muestt Paren addrss: (). S, EUCALYPTUS D2

r..,“,,_ ﬁmﬂeim ; m q

b RAAREA B R bR R R B ERAREAE IR PRI A AR ED
{STAFF USE ONLY)

Date filed, Recd by Receipt No.

Y TR A EE SRR E RN R B NS

PLEASE BEE ATTACGHED
NOTARY DOCULENTS




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

4085854 85655408058596556085550866556655556455565566550045656455555556565555655555555555605856655555566555955455556555965565585656565468

A notary public or other officer complating this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

Btate of California

County of Orange

On ﬁ?ian__ 19. 2022  before me, Naomi Atist, Notary Public
Personally appeared Mukesd ?A'T‘E b

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) Isfare subscribed to the within
instrument and acknowiedged to me that he/sheithey executed the same in his/herfthelr authorized capacity{ies), and that

by his/herfiheir signature(s) on the instrument the person(s), or the entity upon behalf of which the parson(s} acted,
executed the instrument.

[ certify under PENALTY OF PERJURY under the laws
Of the State of California that the foregoing paragraph
is true and correct.

NACK! ARTIST

\ Hetary Puslic - Californfa -

- z Qrange Caunty

q /" Commisstan # 1291622
Py Camee Byl Jun 8, 1021

WITNESS my hand and official seal. )

Signaturs )i 4%——- )

Naomi Arfist, Notary Public

W YR ey

OPTIONAL
Title of Document: tz@@ WCATionl Toe @_ ATl B (8 EBM‘L ¢ potemss,

Date of Document: _M_&ZQZZ

Name of Signer(s): Mu v ?A-ﬂa___




City of Needles, California
Request for City Council Action

CITY COUNCIL [ ] NPUA [ ] SARDA DX Regular [] Special
Meeting Date: MAY 24, 2022
Title: Warrants
Background: n/a
Fiscal Impact: n/a

Recommended Action: APPROVE, the Warrants Register through May 24, 2022.

Submitted By: Sylvia Miledi, Director of Finance
City Management Review: _ & Y Date: {/l 7 {22-
Approved:[ | Not Approved:[ | Tabled:[ ] Other:[ ]

2

Agenda ltem:
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CITY OF NEEDLES CITY COUNCIL

WARRANT SUMMARY TOTALS FOR MAY 24, 2022

DEPT. AMT. FUND AMT. 5/24/2022 (2) | 21-22 BUDGET
FUND 101 GENERAL FUND $ d
101.1015.412 CITY ATTORNEY $ - $ 52,326.75 $80,000
101.1020.413 CITY MANAGER $ - $ 164,614.16 $205,293
101.1025.415 FINANCE DEPT. $ = $ 394,583.24 $425,654
101.1030.414 CITY CLERK/COUNCIL/MAYOR g - $  133,432.54 $201,933
101.1035.416 PLANNING /ZONING $ - $  149,922.02 $304,327
101.1040.417 ENGINEERING - $ 155,761.14 $269,415
101.1060.410 COMMUNITY PROMOTIONS $ - $ 44,344.61 $69,770
101.1070.410 SENIOR CENTER - $ 37,205.56 $55,404
101.2010.421 SHERIFF $ - $ 2,569,503.21 $3,216,842
101.2020.423 ANIMAL SHELTER/CONTROL b - $  139,482.45 $236,591
101.2025.424 BULDING & SAFETY $ = $ 33237845 $454,386
101.2030.423 CODE ENFORCEMENT $ - $  449,777.37 $629,675
101.3010.431 PUBLIC WORKS $ % $ 1,246,635.28 $4,318,920
101.4730.472 SANITATION $ - $ 119,655.86 $156,217
101.5770.452. AQUATICS 3 - b 107,839.25 $180,845
101.5772.452 PARKS $ = $ 39244544 $637,633
101.5773.452 JACK SMITH PARK MARINA $ - $ 93,965.49 $139,888
101.5774.452 RECREATION $ - $  239,698.52 $353,231
GENERAL FUND TOTAL ALL GF DEPARTMENTS $ $11,936,024
FUND 205 CDBG $ $ 34,479.16 $27,243
FUND 206 CEMETERY $ $ 149,718.36 $209,276
FUND 208 CALTRANS GRANTS $ $ 1,291,477.24 $183,750
FUND 209 NARCOTICS FORFEITURE $ 3 - $0
FUND 210 SPECIAL GAS TAX $ $  124,443.00 5235,135
FUND 213 DEPT OF HOUSE. & COMM DEVL 3 $ 42,563.74 5168,149
FUND 214 SANBAG NEW LOCAL MEAS | 3 $ 1,539.86 $93,300
FUND 225 COPS-AB 3229 SUPPLEMENTAL 3 $  158,290.68 $283,431
FUND 235 INTERSTATE COMM/I40 J ST. $ $ - $0
FUND 238 STATE RECREATION GRANTS g $ 3,692.61
FUND 239 CA.CONSERV RECYLING GRANT g $ 64,799.60 $80,500
FUND 240 EL GARCES INTERMODAL $ 3 - $0
FUND 241 SAFE RTS TO SCHOOL (SR2S) $ 3 = $12,885
FUND 243 ACTIVE TRANSPORT PROGRAM $ $ S $0
FUND 270 REDEVELOPMENT AGENCY $ 3 165,340.30 $204,500
FUND 470 RDA CAP PROJ.LOW & MOD. $ $ 1,725.42 $300,000
FUND 501 NPUA $ $ 2,456,502.44 $2,687,194
FUND 502 WATER DEPARTMENT $ 95.02 | $ 1,591,625.16 $2,006,995
FUND 503 WASTEWATER DEPARTMENT $ $ 1,027,572.22 $1,297,932
FUND 505 SANITATION $ $ 1,089,948.81 $1,419,900
FUND 506 ALL AMERICAN CANAL PROJ. $ $ 87555445 $1,014,815
FUND 507 GOLF FUND $ "
FUND 507-5761-453 |GOLF MAINTENANCE DEPARTMENT $ - 527,356.21 $724,775
FUND 507-5762-454 |GOLF PRO SHOP DEPARTMENT $ - $ 282498.19 $368,468
FUND 507 GOLF FUND TOTAL $
FUND 508 CUST.SVC/UT BUSINESS OFFICE $ = $ $  257,250.94 $395,926
FUND 509 MIS $ $ 218,741.59 $252,370
FUND 510 ADMIN. FACILITY $ $  140,864.14 $395,203
FUND 511 FLEET MANAGEMENT $ $ 167,108.01 $270,933
FUND 512 VEHICLE REPLACEMENT $ $ 3,671.45 $0
FUND 520 SR DIAL A RIDE $ $  168,030.82 $229,711
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $ $ 21,455.49 $40,458
FUND 525 NEEDLES AREA TRANSIT (NAT) $ $ 361,415.04 $494,264
FUND 580 ELECTRIC 3 $ 9,134,606.45 $12,526,973
FUND 581 NPUA CAPITAL ELECTRIC $ B 95,507.66 $2,384,611
FUND 582 NPUA CAPITAL WATER $ 5 1,283,208.20 $4,672,036
FUND 583 NPUA CAPITAL WASTEWATER $ $ 98,768.00 $104,468
FUND 650 IMPACT FEES NORTH NEEDLES $ $ 30.16 $88
FUND 651 IMPACT FEES SOUTH AREAS b - $ 22.62 $24
TOTAL ALL FUNDS & DEPARTMENTS b 95.02 | $ 28,663,369.36 $45,021,337
| certify that the expenditures/purchases to be paid by the warrants on this list have complied wil $
8, Article Il, Purchasing; and furlh}./me un%these purchases/expenditures, as City Audited, are |ncluded within the City
' d - ) ~
/ M Sz Al Pl elehe
Sylv\fy\lliledi, Director of Finance "7 Date

/
Py

ger;
/ poolg 5’/@ 22

/
Kippy Pi;dlsoyi Cff' Treasurer

Date

51212022
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CITY OF NEEDLES CITY COUNCIL

WARRANT SUMMARY TOTALS FOR MAY 24, 2022

DEPT. AMT. FUND AMT. 24-May | 21-22 BUDGET
FUND 101 GENERAL FUND $ 5,306.90
101.1015.412 CITY ATTORNEY $ - $  52,326.75 $80,000
101.1020.413 CITY MANAGER $ 40.75 $  164,614.16 $205,293
101.1025.415 FINANCE DEPT. $ 179.75 $  394,583.24 $425,654
101.1030.414 CITY CLERK/COUNCILUMAYOR $ 2,814.58 $  133,432.54 $201,933
101.1035.416 PLANNING /ZONING $ 3,876.73 $  149,922.02 $304,327
101.1040.417 ENGINEERING $ 385.09 $  155,761.14 $269,415
101.1060.410 COMMUNITY PROMOTIONS $ - $  44,344.61 $69,770
101.1070.410 SENIOR CENTER $ 3,342.67 $  37,205.56 $55,404
101.2010.421 SHERIFF ] 40,796.92 $ 2,569,503.21 $3,216,842
101.2020.423 ANIMAL SHELTER/CONTROL $ 82.15 $  139,482.45 $236,591
101.2025.424 BULDING & SAFETY $ 458.63 S 332,378.45 $454,386
101.2030.423 CODE ENFORCEMENT $ 2,626.25 $  449,777.37 $629,675
101.3010.431 PUBLIC WORKS $ 29,875.39 $ 1,246,635.28 $4,318,920
101.4730.472 SANITATION $ - $  119,655.86 $156,217
101.5770.452. AQUATICS $ 665.17 5 107,839.25 $180,845
101.5772.452 PARKS $ 930.77 $  392,445.44 $637,633
101.5773.452 JACK SMITH PARK MARINA 3 41.54 $ 9395549 $139,888
101.5774.452 RECREATION $ 376.51 $  230,698.52 $353,231
GENERAL FUND TOTAL ALL GF DEPARTMENTS $ 91,799.80 $11,036,024
FUND 205 CDBG $ - |$  34479.16 $27,243
FUND 206 CEMETERY $ 47,280.73 | $ __ 149,718.36 $209,276
FUND 208 CALTRANS GRANTS $ - |$ 1,291477.24 $183,750
FUND 209 NARCOTICS FORFEITURE $ N - $0
FUND 210 SPECIAL GAS TAX $ - |$_ 124443.00 $235,135
FUND 213 DEPT OF HOUSE. & COMM DEVL $ - |$_ 42,563.74 $168,149
FUND 214 SANBAG NEW LOCAL MEAS | ) = |3 1,539.86 $93,300
FUND 225 COPS-AB 3229 SUPPLEMENTAL 5 16,614.42 | $ _ 158,290.68 $283,431
FUND 235 INTERSTATE COMM/I40 J ST. $ A - $0
FUND 238 STATE RECREATION GRANTS 5 369261 | $ 3,692.61
FUND 239 CA.CONSERV RECYLING GRANT 5 62.00 | $ _ 64,799.60 $80,500
FUND 240 EL GARCES INTERMODAL $ - S - $0
FUND 241 SAFE RTS TO SCHOOL (SR2S) $ - |8 - $12,885
FUND 243 ACTIVE TRANSPORT PROGRAM $ - |8 - $0
FUND 270 REDEVELOPMENT AGENCY $ - |$  165,340.30 $204,500
FUND 470 RDA CAP PROJ.LOW & MOD. 3 1,183.68 | $ 1,725.42 $300,000
FUND 501 NPUA $ 52,096.02 | $ 2,456,502.44 $2,687,194
FUND 502 WATER DEPARTMENT $ 9,665.47 | $_1,591,530.14 $2,006,995
FUND 503 WASTEWATER DEPARTMENT B 1,102.55 | $ _1,027,572.22 $1,297,932
FUND 505 SANITATION $ - | $ 1,089,948.81 $1,419,900
FUND 506 ALL AMERICAN CANAL PROJ. $ - |$ 87555445 $1,014,815
FUND 507 GOLF FUND $ 165.25
FUND 507-5761-453 |GOLF MAINTENANCE DEPARTMENT $ 23,362.42 $  527,356.21 $724,775
FUND 507-5762-454 |GOLF PRO SHOP DEPARTMENT $ 8,546.32 $  282,498.19 $368,468
FUND 507 GOLF FUND TOTAL $ 32,073.99
FUND 508 CUST.SVC/UT BUSINESS OFFICE $ O 218.27 | $ _ 257,250.94 $395,026
FUND 509 MIS $ 7,073.00 | $ _ 218,741.59 $252,370
FUND 510 ADMIN. FACILITY $ 996.71 | $__ 140,864.14 $395,203
FUND 511 FLEET MANAGEMENT $ 7.078.90 | $  167,108.01 $270,933
FUND 512 VEHICLE REPLACEMENT $ 3,671.45 | $ 3,671.45 $0
FUND 520 SR DIAL A RIDE $ 5800.67 | $ _ 168,030.82 $229,711
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $ 102812 | $  21,455.49 $40,458
FUND 525 NEEDLES AREA TRANSIT (NAT) $ 3387188 | $  361,415.04 $494,264
FUND 580 ELECTRIC $ 90,329.75 | $ 9,134,606.45 $12,526,973
FUND 581 NPUA CAPITAL ELECTRIC $ 55,500.66 | $ __ 95,507.66 $2,384,611
FUND 582 NPUA CAPITAL WATER g - | $ 1,283,208.20 $4,672,036
FUND 583 NPUA CAPITAL WASTEWATER $ - _|$ _ 98768.00 $104,468
FUND 650 IMPACT FEES NORTH NEEDLES $ - |3 30.16 $88
FUND 651 IMPACT FEES SOUTH AREAS g - |$ 22.62 $24
TOTAL ALL FUNDS & DEPARTMENTS $  462,049.68 | $ 28,663,274.34 $45,021,337

I certify that the expenditures/purchases, to be paid by the warrants on this list have complied wil $

8, Article II, Pur

asing; and further, the fu

/

ick Delniels, Gty

M7(ager_/
/

to cover these purchases/expenditures, as City Audited, are |nc1uded within the City

Al ided, 5)2jzz

SylviaMledi, Director of Finance

"Date

5/11/2022
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City of Needles, California
Request for City Council Action

[~

CITY COUNCIL [ ] NPUA [ ] Regular [ ] Special
Meeting Date: May 24, 2022
Title: Surplus supplies and equipment policy

Background: Chapter 8 “Finance”, Section 8-10 “Disposal of surplus supplies and
equipment” describes the surplus policy which is attached. Subsection (b)
states “The city manager, with permission of the city council, may
authorize the sale of any supplies or equipment which are no longer
usable, or which have become obsolete or worn out, to the public by sale
either through public auction, or through a surplus sales site accessible to
the public.”

Staff has submitted lists of various items for council permission to declare
surplus and then advertise for bid. It is being requested that the City
Council authorize the city manager to declare items with a proposed value
of $1,000 or less, such as three-year-old iPads, printers, etc., as surplus
for sale.

Fiscal Impact: N/A

Recommended Action: Authorize the city manager to declare items with a proposed
value of $1,000 or less as surplus for sale.

Submitted By:

-—
City Management Review:‘?a L C I Date: _ & 2)3 l"l.z_

Approved:[_| Not Approved:[ ] Tabled:[] Other:[]

Agenda ltem: LD
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Sec. 8-~10. Disposal of surplus supplies and equipment.

(a} All departments and agencies shall submit to the
city manager, upon request, reports listing all supplies
and equipment which are no longer used or which have become
ohsolete or worn out. The city manager shall have authority
to exchange or trade in these items for new supplies and
equipment.

(b) The city manager, with permission of the city
council, may authorize the sale of any supplies or equip-
ment which are no longer usable or which have become obso-
lete or worn out, to the public by sale either through
public auction, or through a surplus sales site accessible
to the public.

(c) Surplus Sale Site. The city manager may sell
excess or obsolete supplies and equipment at a surplus sale
gsite(s) accessible to the public, if it is determined that
such a sgale may generate a better revenue for the city than
an auction. The city manager, with permission of the city
council, may designate all supplies and equipment of a
general category or type be gold at such sales sites. Pric-
es shall be established by the city manager, and will re-
flect approximate resale market value of the item, without
discouraging purchase. Discounts to large quantity purchasgs-
ers may be given by the city manager, if such discountsg
would be available to the purchaser in a retail/wholesale
market environment.

{(d) Public Auction. The city manager may auction the
supplies and equipment either through written or active
competitive bid sale. Any individual, association or entity
may bid at such a sale, including employvees of the city.
Notice of public sale shall be published in a newspaper
having general circulation in the city at least thirty
days, but not more than sixty dayse prior to the sale. The

notic? of public sale shall include the date of the sale,
location of the sale and any biddexr security requirements.

) (1) BActive Competitive Bid. The supplies and
equipment shall be s0ld by an auctioneer selected by the
city manager. The cost of an auctioneer, if any, shall be
pa1§ from the proceeds of the auction. The supplies or
equipnent shall be sold on the date of the sale to the
person, association or entity submitting the highest bid.
The highest bidder shall pay for the item at the completion
of the bidding, or may deposit ten (10) percent of the bid
agd make arrangements for payment of the balance at the
time of pick up, if such deposit is approved by the city
manager. All items purchased must be removed from the sale
premiges upon the published removal date.

If the highest bidder fails to fulfill his bid, or
fails to pick up the items purchased upon the removal date,
then the next highest bidder, with permission of the city
manager, shall have the option of purchasing the supplies
or eqguipment for the amount of his bid. If the next highegt
bigder does not desire to purchase the items, then the Sup-
plies and equipment may be disposed of as scrap, salvage or
ther, with permission of the city manager. If bidder secu-
rity has been reguired, the city manager shall retain such
security from the highegt bidder upon default. All other
bidders’ security deposits shall be returned. :




(2) Written Competitive Bid. The supplies or
equipment shall be sold on the date of the sale to the
person, assoclation or entity submitting the highest writ-
ten bid. A written notice of award shall be given to the
highest bidder within ten days from the date of the szale.
If the highest bidder fails to fulfill his bid within ten
daysg from the date of mailing of the notice of award, then
the next highest bidder, with the permission of the city
manager, shall have the option of purchasing the supplies
or equipment for the amount of this submitted bid. If bid-
der securlty has been reguired, the city manager shall
retain such security from the highest bidder upon default.
All other bidders’ security deposzit shall be returned.

All items purchased must be removed from the sale
premises upon the published removal date. If the highest
bidder fails to pick up the items purchased upon the remov-
al date, then the next highest bidder, with permission of
the city manager, shall have the option of purchasing the
supplies or eguipment for the amount of his bid. If the
next highest bidder does not desire to purchase the items,
then the supplies and equipment may be disposed of as
scrap, salvage or other, with permission of the c¢ity manag-
er. If bidder security has been required, the clty\manager

shall retain such security from the highest bildder upon.default.
All other bidders' security deposits shall be returned. (Ord.
No. 446-AC, § 2 {part}.}
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Request for Board Action
City of Needles, California

CITY COUNCIL [JUTILITY BOARD NPUA Regular [] Special

Meeting Date:

Title:

Background:

Fiscal Impact:

May 24, 2022

Accept Final balancing CHANGE ORDER #5 for work completed by
CHRISTENSEN BROTHERS GENERAL ENGINEERING INC. on the Phase Il
Water Service Replacement and Street Improvements Project.

On 01/26/2022 an invitation to bid was published with award on 02/09/2022.

Work began on 03/15/2022 and completed on 04/29/2022. Grind and Pave including
water service replacement work completed on South L Street, South K Street & E
Street (Broadway — Front Street), D Street (Broadway — Acoma Street). Crack Fill
and Slurry work completed on J Street and | Street (Broadway to Front) and Needles
Hwy (Pashard Street to North K Street)

Balancing Change Order #5 includes (4) four additional services installed during

construction over the 23 recorded in the bid document for an amount of $9,600 and a

deduction for the repair of the Signal Looping item in the road which did not need

repairing in the amount of $-1,560. For a Change Order amount of $8,040.
“fur . Sylvia Miledi

Recommendation: Accept Final balancihng CHANGE ORDER #5 for work completed by

Submitted By:

CHRISTENSEN BROTHERS GENERAL ENGINEERING INC. on the Phase ||
Water Service Replacement and Street Improvements Project.

Tammy Ellmore, Engineering Tech Il
Rainie Torrance, Assistant Utility Manager

City Management Review: \2 o — Date: 1|22-
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Approved: |:| Not Approved: [ | Tabled: |:| Other: |:]

AGENDA ITEM:



CITY OF NEEDLES

CHANGE ORDER

PROJECT: PHASE Il - WATER SERVICE REPL & STREET IMP ORDER NO: 5

FOLLOWING CHANGES ARE MADE TO THE CONTRACT:

CHANGE ORDER FOR FINAL QUANITIES

JUSTIFICATION:

FINAL CHANGE ORDER - Balancing Change Order #5 includes (4) four additional services installed in addition to the
23 recorded in the bid document in the amount of $9,600 and a deduction for the repair of the Signal Looping item in the
road which did not need repairing in the amount of $-1,560. For a Change Order amount of $8,040.

“ ORIGINAL CONTRACT PRICE (Starting Bid Amount): $ 1,272,258.00

® PREVIOUS Change Order(s) AMOUNT -$ 407,625.00
® ORIGINAL CONTRACT PRICE plus Previous Change Order(s) (add iine 1 & 2) $ 864,633.00

{Auto Calculating)
“ CONTRACT PRICE DUE TO THIS CHANGE ORDER (7his GO being presented) $ 8,040.00
© NEW CONTRACT PRICE (including this Change Order) (add line 3 & 4) $ 872,673.00

(Auto Calculating)

CHANGE IN CONTRACT TIME

Contract Time will be Adjusted Date for Baioniar Bayvs
(Increased) Completion of all Work ¥

APPROVALS REQUIRED

Requested by: Q E,Q-Q‘”‘W Breta: 05/13/2022
Signature (Tammy Ellmore)
Contractor Acceptance: Date:
Signature ( Christensen Brothers General Engineering)
Approved by: Date: 05/24/2022
Signature (City Manager) CC meeting

CHANGE ORDER




City of Needles, California
Request for Council Action

[X] CITY COUNCIL [] NPUA Regular [] Special

Meeting Date:  May 24, 2022

Title: Resolution No. 2022-41 approving an Agreement between the City of Needles
and Needles Unified School District for a Sheriff's Service Specialist for the 2022-
2023 school year

Background: This Agreement will continue the cost sharing of the Sheriff's Service Specialist
with the School District for next school year.

Fiscal Impact: Total budget line item 225-2010-421.31-80 (COPS) of $91,593 of which half is
to be reimbursed by the School District ($45,796.50). No financial impact on
the general fund.

Recommendation: Waive the reading and adopt Resolution No. 2022-41 approving an
Agreement between the City of Needles and Needles Unified School
District for a Sheriff's Service Specialist for the 2022-2023 school year.

Submitted By: Cheryl Sallis, Community Services Manager
City Management Review:_-? \ CNe Date: 5 ‘ e ‘ 22
Approved:[ ] Not Approved:[ ] Tabled:[ ] Other:[_]

Agenda ltem: Cg

L:\council\council cover sheet - sheriff's serv specialist agree w school dist 2022-2023 (May '22).doc/cks




RESOLUTION NO. 2022-41

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF NEEDLES, CALIFORNIA, APPROVING AN
AGREEMENT BETWEEN THE CITY OF NEEDLES AND
NEEDLES UNIFIED SCHOOL DISTRICT FOR A SHERIFF'S
SERVICE SPECIALIST FOR THE 2022-2023 SCHOOL YEAR

WHEREAS, the City of Needles and Needles Unified School District have a cooperative
need for a qualified Sheriff's Service Specialist to perform various functions and tasks beneficial
to both agencies; and

WHEREAS, the County Sheriff's Department contributed 10% towards the position of
Service Specialist and the City and School District agreed to share the remaining cost of the
Service Specialist and equipment 50%-50% for the 2022-2023 school year; and

WHEREAS, the City has funds available from a State COPS grant to pay its 50% share
of the cost.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Needles,
California, hereby approves an Agreement between the City of Needles and Needles Unified
School District for a Sheriff's Service Specialist for the 2022-2023 school year and authorizes the
Mayor to sign same.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the
City of Needles, California, held on the 24th day of May, 2022, by the following roll call vote:

AYES:
NOES:

ABSENT:
ABSTAIN:

Mayor
(SEAL)

ATTEST:

City Clerk
APPROVED AS TO FORM:

City Attorney

L:\counciliresolution re agaree w school dist for sheriff's serv specialist 2022-2023 (May 22).doc/cks




AGREEMENT

THIS AGREEMENT, made and entered into this day of , 2022,
by and between the CITY OF NEEDLES, hereinafter referred to as "CITY", and NEEDLES
UNIFIED SCHOOL DISTRICT, hereinafter referred to as “DISTRICT™.

WITNESSETH
WHEREAS, CITY and DISTRICT have a cooperative need for a qualified Sheriff's
Service Specialist with applicable equipment (hereinafter referred to as Service Specialist) to

perform the services as described in Attachment A of this Agreement; and

WHEREAS, the County Sheriff's Department is willing to contribute 10% towards the
position of Service Specialist; and

WHEREAS, after the 10% contribution from the Sheriff’s Department, the remaining
cost of the Service Specialist will be $91,593 for the 2022-2023 school year. DISTRICT is
willing to pay one-half of this cost for a total of $45,796.50 which includes the cost of personnel
and equipment during the 2022-2023 school year and CITY is willing to pay one-half of the
Service Specialist cost for a total of $45,796.50.

NOW, THEREFORE, DISTRICT and CITY mutually agree as follows:

CITY agrees to:

1) Contract with the San Bernardino County Sheriff’s Department to provide a Sheriff's
Service Specialist during the 2022-2023 school year; and

2) Pay the San Bernardino County Sheriff’s Department the contract amount for such
services.

DISTRICT agrees to:

1) Pay CITY $45,796.50 as DISTRICT’s contribution for the services of the Service
Specialist; and

2) Make full payment to CITY upon receipt of an invoice.
Duration of Agreement:

The term of this Agreement shall be for the 2022-2023 school year.

LtegalisherifTs serv specialist - FINAL agreement btwn city school 2022-2023.doc/cks Page 1



IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day
and year first above written.

CITY OF NEEDLES NEEDLES UNIFIED SCHOOL DISTRICT

Mayor Superintendent

Dated: Dated:

LAlegalhsheriffs serv specialist - FINAL agreement btwn city school 2022-2023.doc/cks Page 2



ATTACHMENT A
TO AGREEMENT BETWEEN
THE NEEDLES UNIFIED SCHOOL DISTRICT
AND CITY OF NEEDLES

SHERIFF'S SERVICE SPECIALIST JOB EXPECTATIONS/RESPONSIBILITIES

Expectations and responsibilities include but are not limited to representing the Sheriff’s
Department / Needles Police in the community by managing and directing programs that
promote ctime prevention, drug prevention, public information, community involvement, and
child safety.

The following is a list of duties:

Prepare weekly arrest log press release

Manage station social media

Monitor daily activities and prepare press releases

Handle press inquiries

Conduct drug prevention awareness in the Needles School District and Needles recreation center
Coordinate Every 15 Minutes presentation at Needles High School

Recruit Explorer Scouts

Assist with traffic control

Coordinate with school district for crime and drug prevention programs

Network with school officials to develop school safety presentations for studenis and parents
Coordinate Station Trunk or Treat event

Coordinate Shop with a first responder event for Needles youth during Christmas season

Assist with Backpack Buddies event providing school supplies and clothing for Needles students
Recruit USMC Devil Pup participants for Needles youth

Traffic control at Needles schools

Coordinate Red Ribbon Week at local schools

Assist with Needles Children’s Health Fair

Coordinate Elementary School Christmas bicycle giveaway

Training:

Attend in service training related crime prevention, public affairs, and community relations.
Network with Department Public Affairs Division to maintain awareness of most recent practices

L:\Jegal\sheriffs serv specialist - FINAL agreement btwn city school 2022-2023.doc/cks Page 3



City of Needles, California
Request for City Council Action

A—rm"l"'a

D] CITY COUNCIL [] NPUA <] Regular [] Special
Meeting Date:  May 24, 2022

Title: Resolution No. 2022-40 approving a Fourteenth Amendment to and Extension
of the License between the City of Needles and Bonnie Baker Senior Center
for use of the kitchen and a portion of the dining area in the Needles Senior
Citizens Center during the 2022-2023 fiscal year

Background: Bonnie Baker Senior Center will continue to operate the senior nutrition
program (noon meals) at the Needles Senior Center and this Fourteenth
Amendment will extend the License for next fiscal year.

Fiscal Impact: $2,400 in rent revenue to the city.
Environmental Impact: N/A

Recommended Action: Waive the reading and adopt Resolution No. 2022-40 approving a
Fourteenth Amendment to and Extension of the License between
the City of Needles and Bonnie Baker Senior Center for use of the
kitchen and a portion of the dining area in the Needles Senior
Citizens Center during the 2022-2023 fiscal year.

Submitted By: Cheryl Sallis, Community Services Manager
L il
City Management Review: \  Co- Date: __ > ' | 7122
Approved:[ ] Not Approved:[ ] Tabled:[ ] Other:[]
Agenda ltem: C\

L:\transit svcs-sen cit\Bonnie Baker - council cover sheet - re lease of sen center 2022-23.doc/cks




RESOLUTION NO. 2022-40

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF NEEDLES, CALIFORNIA, APPROVING
A FOURTEENTH AMENDMENT TO AND EXTENSION OF
THE LICENSE BETWEEN THE CITY OF NEEDLES AND
BONNIE BAKER SENIOR CENTER FOR USE OF THE
KITCHEN AND A PORTION OF THE DINING AREA
IN THE NEEDLES SENIOR CITIZENS CENTER
DURING THE 2022-2023 FISCAL YEAR

WHEREAS, the Bonnie Baker Senior Center took over operation of the Needles senior nutrition
program (noon meals) on July 1, 2007, after the Needles Senior Citizens Club received notice from Hi-
Desert Meals on Wheels that they would no longer be providing that service as of June 30, 2007; and

WHEREAS, the noon meal program has continued to be extended and the Bonnie Baker Senior
Center has negotiated with the County of San Bernardino Human Services Department for continued
funding of this program for the 2022-2023 fiscal year; and

WHERFEAS, the noon meals are one important part of the overall programs offered at the Needles
Senior Center and do provide a nutritious lunch as well as an hour of social gathering for the participants.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Needles,
California, hereby approves a Fourteenth Amendment to and Extension of the License between the City
of Needles and Bonnie Baker Senior Center for use of the kitchen and a portion of the dining area in the
Needles Senior Citizens Center during the 2022-2023 fiscal year and further authorizes the Mayor to sign
same for and on behalf of the City of Needles.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the City of
Needles, California, held on the 24th day of May, 2022, by the following roll call vote:

AYES:
NOES:

ABSENT:
ABSTAIN:

Mayor
(SEAL)

ATTEST:

City Clerk
APPROVED AS TO FORM:

City Attorney

L:\transit sves-sen cit\Bonnie Baker Sen Club - resot extending license for use of facitity 2022-23 doc/cks



FOURTEENTH AMENDMENT TO AND EXTENSION OF
LICENSE FOR USE OF KITCHEN AND PORTION OF
DINING AREA IN NEEDLES SENIOR CITIZENS CENTER

This Fourteenth Amendment to and Extension of License for use of Kitchen and Pottion of
Dining Area in Needles Senior Citizens Center is made and entered into this  25th day of
May , 2022, by and between the CITY OF NEEDLES, hereinafter referred to as
“LICENSOR?”, and BONNIE BAKER SENIOR CITIZENS CLUB, hereinafter refetred to as
“LICENSEE>.

WHEREAS, the parties entered into a License dated July 1, 2008, hereinafter collectively
referred to as the “License”, wherein Licensor licenses to Licensee the kitchen and a portion of the
dining area in the Needles Senior Citizens Center for the preparation and service of noon meals for
eligible participants (“senior nutrition program™); and

WHEREAS, the parties collectively agree that the senior nutrition program is of utmost
benefit to the residents of the community; and

WHEREAS, the parties wish to extend the term of the License for an additional year under
the same terms and conditions.

NOW, THEREFORE, it is mutually agreed as follows:
1. TERM OF LICENSE

The term of the License shall be extended for an additional year, beginning July 1, 2022 and
ending June 30, 2023,

2. AGREEMENT OF PARTIES {

Except as set forth herein, all other terms and conditions of the License shall remain in full
force and effect,

IN WITNESS WHEREOF, the parties have executed this Fourteenth Amendment to and
Extension of License for use of Kitchen and Portion of Dining Area in Needles Senior Citizens
Center as of the day and year first above written,

LICENSOR: LICENSEE:
City of Needles Bonnie Baker Senior Citizens Center
By: By: K-L’-J—M-n.a«
Mayor Program Director
ACKNOWLEDGED BY:

Needles Senior Citizens Club, Inc.

By:% — éj "{'Z/ﬂ’;/}

President

L:Meansit sves-sen cit\Bonnie Baker Snr Club license for use of sen enir {nutrition) 2022-23.doc/cks



City of Needles, California
Request for City Council Action

CITY COUNCIL [ ] NPUA Regular [_| Special
Meeting Date: May 24, 2022

Title: City Council Resolution No. 2022-44.
A Resolution of the City Council of the City of Needles
Receiving and Submitting the City of Needles General Plan and
Housing Element Annual Progress Report (APR) for the 2021
Calendar Year to the California Department of Housing and
Community Development (HCD) and to the Governor’s Office of
Planning and Research (OPR).

Background: Pursuant to California Government Code Section 65400, local
jurisdictions are required to provide an Annual Progress Report (APR) to the California
Department of Housing and Community Development (HCD) and to the Governor's
Office of Planning and Research (OPR) annually.

General Plan APR:

The City of Needles General Plan is a long-range planning program to guide the orderly
growth and development of the Needles planning area over the long-term. The General
Plan communicates the City’s vision of its future and establishes a policy framework to
govern decision making concerning the physical development of the community. It also
provides assurances that the community at large will be supported by an adequate range
of public services and infrastructure systems.

The General Plan APR provides the local legislative body with information regarding the
implementation of the General Plan for the City. The General Plan APR is strictly

a reporting document and does not create or modify any City of Needles goals or policies
found within the General Plan. The General Plan APR outlines the status of the General
Plan and progress in the implementation of each of its separate Elements over the
previous year's 12-month reporting period (the 2021 calendar year). The General Plan
APR is included as Attachment A.

Housing Element APR: The Housing Element APR is an important tool to facilitate the
implementation of the Housing Element and in tracking and monitoring the City’s
progress in addressing the regional housing needs allocation (RHNA), including the
number of housing units permitted by income level, the status of programs in the
Housing Element, and efforts to remove governmental constraints. Attachment B
contains the 2022 Housing Element APR (for the 2021 calendar year).

The Housing Element APR describes the status of the Housing Element programs,
housing production, and progress towards the Regional Housing Needs Allocation

01 as of 5-24-2022
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(RHNA) for the prior calendar year (2021). Attached for City Council review and
consideration is the APR for calendar year 2021. The APR has been prepared in the
standardized format provided by HCD for annual reporting.

State law requires every city to update the Housing Element of their General Plan every
eight years. HCD refers to each eight-year planning period as a “cycle”. The APR for the
2021 calendar year includes information on the jurisdiction’s progress in meeting their
Regional Housing Needs Allocation (RHNA) target for the planning period of 2013-2021
(RHNA Cycle 5). The City's Housing Element that will cover the 2021-2029 planning
period (RHNA Cycle 6) is currently in the process of being updated and is not applicable
to the current APR. The 5% Cycle RHNA allocated to the City 181 new housing units as
its fair share of the total number of units needed to meet forecasted popuiation growth in
the Southern California Council of Governments (SCAG) region. The allocation of units
was distributed across five income level categories, as follows:

Income Level RHNA Allocation by Income
Level
Very Low 38
Low 29
Moderate 34
Above Moderate 80
Total RHNA 181

Source: SCAG 5" Cycle RHNA Final Allocation Plan

In total for the 2013-2021 planning period (RHNA Cycle 5), the City reported two very-
low income units, zero low-income units, 13 moderate-income units, and 15 above-

moderate income units.

As required by HCD, the APR form is standardized and includes reports on various
housing and affordability targets. The following is a summary of the City's completed
APR for the 2021 calendar year as provided in Attachment A.

e Table A includes new housing units by income level for which a discretionary
application has been submitted and deemed complete during calendar year 2021.

o Atotal of one (1) unit is reported in this category, consisting of one (1)
above-moderate Single Family home.

» Table A2 includes net new housing units by income level category that have
received an entitlement (meaning approved by the City), a building permit, or a
certificate of occupancy during the calendar year.

2 as of 5-24-2022



o During calendar year 2021, the City issued building permits for one new
housing unit, consisting of one (1) Single Family home.

o During calendar year 2021, the City issued a Certificate of Occupancy for
zero housing units, as the unit mentioned above is not yet completed.

Table B summarizes RHNA progress by affordability level for the 2013-2021
planning period.

o 15 units reported in this category, consisting of two very-low income units,
zero low-income units, 13 moderate-income units, and 15 above-moderate
income units.

Table C includes sites identified or rezoned to accommodate shortfall of housing
sites from the previous planning period, to meet a shortfall of sites noted in the
Housing Element, or to provide additional sites required by no net loss law under
Government Section 65863.

o The City did not report any additional sites.

Table D contains the Housing Programs Progress Report and describes the
progress of all housing programs contained in the Housing Element of the
General Plan for the 2021 calendar year.

Table E includes commercial development bonuses approved by the City during
the 2021 calendar year.

o No units reported.

Table F includes units rehabilitated, preserved, and acquired for alternative
adequate site during the 2021 calendar year.

o No units reported.

Table G includes locally owned lands included in the Housing Element sites
inventory that have been sold, leased or otherwise disposed of during the 2021
calendar year.

o No sites reported.

Table H includes all locally owned or controlled lands declared Surplus pursuant
to Government Code section 54221 or identified as “Excess” pursuant to
Government Code section 50569.

o No sites reported.
3 as of 5-24-2022



e LEAP Reporting

o This table requires jurisdictions that have received the Local Early Action
Planning (LEAP) grant from the HCD to provide progress update on
planning efforts for housing production. The City was awarded $65,000 in
LEAP funding. The City is evaluating the highest and best use for the LEAP
award. No specific tasks have been undertaken to date and no requests for
reimbursement have been made.

Fiscal Impact: No fiscal impact.

Environmental Impact: This action is categorically exempt under the California
Environmental Quality Act, CEQA Guidelines, Section 15061(b)(3) Common Sense
Exemption, where it can be determined that the action can be seen with certainty that
there is no possibility that the action in question may have a significant effect on the
environment and that the action is not subject to CEQA.

Recommended Action: Approve City Council Resolution 2022-44 Receiving and
Submitting the City of Needles General Plan and Housing Element Annual Progress
Reports for the 2021 Calendar Year to the California Department of Housing and
Community Development and to the Governor's Office of Planning and Research.

Submitted By: Patrick Martinez, Assistant City Manager/Development Services
City Management Review: Lo Date: (: //"/ T

Approved:[_| Not Approved:[ ] Tabled:[ ] Other:[]

Agenda ltem: D

4 as of 5-24-2022




RESOLUTION 2022-44

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEEDLES
RECEIVING AND SUBMITTING THE CITY OF NEEDLES HOUSING ELEMENT
ANNUAL PROGRESS REPORT FOR THE 2021 CALENDAR YEAR TO THE
CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT AND
TO THE GOVERNOR’S OFFICE OF PLANNING AND RESEARCH

WHEREAS, California Government Code Section 65400(a)(2) requires each
planning agency to provide an annual progress report to the Governor’s Office of Planning
and Research, and the California Department of Housing and Community Development
regarding progress toward implementation of the Generai Plan; and

WHEREAS, an annual progress report for the 2021 calendar year has been
prepared by the City of Needles, utilizing prescribed forms and instructions provided by
HCD; and

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Needles
as follows:

SECTION 1. The City Councit HEREBY FINDS AND DETERMINES that the facts
set forth in the above Recitals are true and correct.

SECTION 2. The City Council HEREBY RECEIVES AND SUBMITS the 2021
Annual Progress Report on the General Plan (“General Plan APR”) prepared for the City
as set forth in the corresponding staff report.

SECTION 3. The City Council HEREBY RECEIVES AND SUBMITS the 2021
Annual Progress Report on the General Plan Housing Element (Housing Element Annual
Progress Report Form 2021) (“Report”) prepared for the City as set forth in the
corresponding staff report.

SECTION 4. The City Council HEREBY DIRECTS that the General Plan APR and
Report be forwarded to the State Office of Planning Research and the California
Department of Housing and Community Development pursuant to California Government
Code Section 65400(a)(2).

SECTION 5. The City Council HEREBY FINDS AND DETERMINES that the action
is categorically exempt under the California Environmental Quality Act, CEQA Guidelines,
Section 15061(b)(3) Common Sense Exemption, where it can be determined that the
action can be seen with certainty that there is no possibility that the action in question may
have a significant effect on the environment and that the action is not subject to CEQA.



SECTION 5. The City Councit HEREBY APPROVES Resolution 2022-44,
receiving and submitting the City of Needles Annual Progress Report for the 2021
Calendar Year to the California Department of Housing and Community Development and
to the Governor’'s Office of Planning and Research.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the
City of Needles, California, held on the 24th day of May 2022, by the following roll call
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Mayor
(Seal) Attest:
City Clerk

Approved as to form:

City Attorney



CITY OF NEEDLES
GENERALPLAN
ANNUAL PROGRESS REPORT

May 24, 2022



GENERAL PLAN CONSISTENCY EVALUATION

A general plan is each local government’s blueprint for meeting the community’s long-term vision for the
future. The General Plan Guidelines serve as a resource to help jurisdictions draft and update their general
plans. Technical advisory documents provide supplemental information about general plan topics in response
to local needs around the state or changes in State law. All jurisdictions are required to provide OPR and the
Department of Housing and Community Development (HCD) with separate General Plan and Housing Element
Annual Progress Reports (APRs) by April 1 each year, per Government Code Sections 65400 and 65700.

The City of Needles adopted its current General Plan on February 18, 1986. The City is currently updating
several of its elements. These efforts are described below.

Land Use

The City is currently in the process of updating its Land Use Element. This update is expected to be complete
in late 2022.

Circulation

The City is currently in the process of updating its Circulation Element. This update is expected to be complete
in late 2022.

Safety

The City will seek grant funding to update the Safety Element in 2022.

Housing

The City is in the process of updating its 6 Cycle Housing Element, and has submitted the draft Element to the
Department of Housing and Community Development. Information on the Housing Element is included as part
of the Housing Element APR form.

Open Space and Recreation

The City did not amend the Open Space and Recreation Element in 2021.

Conservation and Historic Preservation

The City did not amend the Conservation and Historic Preservation Element in 2021.

Air Quality

The City does not currently have an Air Quality Element and is presently incorporating air quality policies within
the revised Land Use and Circulation elements.

Noise
The City did not amend the Noise Element in 2021.

Environmental Justice

The City is aware of the requirement to prepare an Environmental Justice Element and is identifying funding
sources to accomplish this.
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Jurisdiction Needles

Reporting Year 2021 (Jan. 1 - Dec. 31)
Planning Period 5th Cycle 10/156/2013 - 10/15/2021
r Building Permits Issued by Affordability Summary
‘ Income Level Current Year
— Deed Restricted 0
aryLow Non-Deed Restricted 0
Deed Restricted 0
Low -
Non-Deed Restricted 0
Moderst Deed Restricted 0
oderate Non-Deed Restricted 0
Above Moderate 1
ﬁotal Units 1

Note: Units serving extremely low-income households are included in the very low-income permitted units totals

Units by Structure Type Entitled Permitted Completed

SFA 0 0 0
SFD 0 1 0
2to4 0 0 0
5+ 0 0 0
ADU 0 0 0
MH 0 0 0
Total 0 1 0

Housing Applications Summary

Total Housing Applications Submitted:

Number of Proposed Units in All Applications Received:

Total Housing Units Approved:

o|lo|jo |o

Total Housing Units Disapproved:

Use of SB 35 Streamlining Provisions

Number of Applications for Streamlining

Number of Streamlining Applications Approved

Total Developments Approved with Streamlining

olo|jo|o

Total Units Constructed with Streamlining




Units Constructed - SB 35 Streamlining Permits

Income Rental Ownership Total
Very Low 0 0 0
Low 0 0 0
Moderate 0 0 0
Above Moderate 0 0 0
Total 0 0 0

Cells in grey contain auto-calculation formulas
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202)
Jurisdiotl Needles ]
Reporting Year 2021 (Jan. 1- Dec. 31) |
Table D
Program Implementation Status pursuant to GC Section 65583
Housing Programs Progress Report .
Describe progress of all programs including local efforts to remove gover | €0 ints to the maintenance, imp , and develog t of housing as identified in the housing element.
1 2 3 4
Name of Program Objective Timeframe in HE Status of Program Implementation

1.1.2

113

121

123

124

The City has regular participation at
lcommunity meetings, as well as meetings
with developers, construction vendors,
and visitors, who receive information via
flyers, pamphlets, and bound books on
programs the City has implemented, or is
in the process of developing, properties
that have completed the code abatement
process and are available for receivership,
rehabilitation, etc, City staff also
participates in off-site meetings related to
economic development activity in the City
and provides written information to
anyone attending these events. The
information is also made available on the
City's website, as well as in the lobby of
City Hall.

Contact local real estate and contractor’s
boards and advise them of the
opportunities for incentives to developing
housing in the city.

Continue code enforcement efforts aimed
at rehabilitation and maintenance of
properties,

Adopt the most recent version of the
International Building Code.

If conversion of units is likely, work with
local service providers as appropriate Lo
seek funding to subsidize the at-risk units
in a way that mirrors the HUD Housing
Choice Voucher (Section 8) program.
Funding sources may include state or local
funding sources. Monitor the status of
affordable projects in Needles, Should the
properly owners indicate the desire to
converl properties, consider providing
technical and financial assistance, when

possible, to ensure long-term affordability.

Promote the expanded participation of
local landlords in rental housing
rehabilitation programs. The City will
disseminate the City’s rehabilitation grant
program brochures on the city website, at
community meetings, at school sites, at
city-sponsored Board meetings, Planning
Commission meetings, developer
meetings, at off-site meetings promoting
economic development within the City,
and in the City Hall lobby area.

Continue advocating energy saving
programs and keeping the residents
advised of such programs through flyers
included with their utility bills. This may
include forming a program to assist
homeowners to identify areas in their

home or practices that waste energy.
City residents regularly receive

Update brochures at least
twice during the planning
period and ongoing.

Make contact at least once
annually

Ongoing; once every two
years consider other
incentives that could be
offered

Ongoing

A variety of brochures are provided to residents and non-residents interested in low-
to moderate- income housing programs at the City. The Housing Authority of the City
of Needles is the agency in the City that oversees the majority of low- and moderate-
income housing units and markets them to potential tenants.

The City continually reaches oul to real estate and homebuilders’ associalions
regarding opportunities and incenlives for developing housing in the cily.

The Cily provides a variely of brochures lo anyone inlerested in low- to
moderate-income housing programs. The Cily is constanlly reaching out to
homebuilders' associations who can provide low- to moderale-income housing.

Since 2013, building permits have been issued for 38 units: 2 very low-income,
20 moderate-income, and 16 above moderale-income unils.

The City has continued code enforcement efforts. The City has increased code
enforcement staffing to two individuals. In addition, a catalog of uninhabited for-sale
properties has been created and is being distributed to developers.

The City has adopted the most recent version {2019) of the California Building

30-Jun-20 Standards Code,

Revision of Zoning Codes by
December 2020 to require
notification by owners
consistent with state law;
ongoing communication
with owners, service
providers, and eligible
potential purchasers

2020 a recently est

Distribute flyers annually
and angoing

information about the City’s energy saving Reach out every two years

The City has not initiated zoning code revisions or other actions to reduce the
potential conversion of low-income rental units to market rate since there are no at-
risk units in the context of this Housing Element update. The earliest date at which
existing low-income rental units could potentially convert to market rate is 2055,
followed by 2067 and 2068. The City will revisit actions that may need to be taken to
preserve the affordability of these units in conjunction with future Housing Element
updates.

The City has been unable to offer a rental housing rehabilitation program. The City has
neither the staffing nor financial resources to operate such a program, Until it can
secure such resources, the operation of such a program is unrealistic and should be
deleted. Going forward, all housing rehabilitation activities will be consolidated under
blished and funded Neighborhood Beautification Program.

City residents regularly receive information about the City’s energy saving programs.
The City recently won the small utility company energy efficiency award in the state of
california. The City participates in numerous programs to provide Energy Star

appliances, solar screens, HVAC systems, toilet replacement, windows and doors.
City staff has created a catalog of uninhabited for-sale properties and provides it to

developers and parties interested in rehabilitation of housing inventory. The surplus



Wark with the Housing Authority to
develop guidelines for Joan and grant
assistance and to act as a conduit for
housing funds so that they can be
leveraged for the creation or rehabilitation
of affordable housing, Determine eligibility
requiremants and plans for types of loans
and repayment plans, Consider
estab¥shing a program similar to the Palm
Desert BEGIN Program where loans are

offared to lower- and moderate-income The City has elected to devote its limited staffing and financial resources to the
first-time homebuyess, Once the program establishment of a Neighborhood Beautification Program rather than a First-Time
is established, conduct cutreach to the Homebuyer Program, This new program will address a highly prioritized need for the
public to make the community aware of  Establish pragram and elimination of substandard housing conditions through the correction of cade
14.2 tha program, conduct outreach by 2020 viclations.
Fund loans for rehabilitating homes in the The City has established and funded a Neighborhood Beautification Program that
City of Needles to preserve existing offers financial asslstance for the rehabilitation of affordable housing. As a new
1.4.3 afferdable housing Oct-21 program initiated in April 2621, ne properties have baen rehabilitated to date

The City has established and funded a

Neighberhood Beautification Program that

offers financial assistance for the

rehabilitation of affordable housing. Asa

new program initiated in April 2021, no The City works with the Housing Autharity to distribute materials, The materials are
151 properties have baen rehabilitated to date available at the library and City Hall administrative offices.

Review the City regulaticns to ansiyze and

determine whether there are potentia

constraints on the development,

maintenance, and improvement of

housing intended for persons with

disabities (including developmental

disabilitles], the elderly, large families,

extremely low-inceme households,

farmworkers, female-headed househelds,

and homeless persons in need of

emeargency shelter, This analysis will

Include an evaluation of existing land use

controls, permit and processing

pracedures, and buitding codes, IF any

constraints are found in these areas, the

City will initiate actions to addsess these

censtraints. In addition, the City will

proactively encourage and facilitate the  Complete review of

development of affordable housing for regulations by December

Ongoing; update materials
every two years if needed

lower income households, including 2020. Address any

extremaly low-income and special needs  constraints by June 2021. Bi-

heuseholds through actions such as annual review and

providing regulatory incentives, reducing  outreach, apply or support

or waiving devalopment fees, and an application at least

outreaching to nonprofits and affardable  biannually thereafter for

housing developers to assist in the variots types of grant

application for state and federal funding  funding as NOFAs are The City has initiated an 58 2 funded review of its land use controls that will result in
1.5.2 SOUrGes, seleased. various housing-related zoning code amendments.

The City shall review its zoning code to
determine whether updates to zoning are
needed to comply with the state Employee
Housing Act {Heaith and Safety Code
Sections $7021.5 and 17021.6), The Act
calls for the zoning ardinance to treat
employee housing (including farm worker
housing) that serves six or fewer persons
as a single-family struciure and permitted
in the same manner as other single-family
struciures of the same type in the same
rone {Section 17021.5). The zoning
ordinance must also treat emplayes
housing consisting of ne more than 12
units or 35 beds as an agriculiural use and
permitted in the same manner as othar

agricultural uses in the same zone {Section If determined to be Tha City is working on completing this program. This program is one of a numbar of
17021.6) in zones where agricultural uses  necessary, revise zoning housing-related zoning code amendments that are belng undertaken using 38 2 grant
1.5.3 are permitted. vode by June 30, 2020 funds.

Par state [aw, City staff will amend the

zoning code Yo establish care facilities for

seven of more persons as an allowed use

in appropriate areas, in compliance with

the General Plan, and with a review of the

parking standards and other applicable The City is working on completing this pregram. This program Is one of a number of

standards. These facilities may be allowed Revise zoning code by lune  housing-reiated zoning code amendments that are being undertaken using 5B 2 grant
15.4 with or without discretionary review. 390, 2020 funds.




15.5

1.5.6

1.5.7

15.8

1.5.10

221

2.2.2

23.1

311

3.1.2

313

4.4.1

5.1.1

3.2.1

The City shall review its zoning code to
ansure compliance with AB 2162 related

to allowing supportive housing. The zoning

code will be reviewed to assess whether
supportive housing is allowed without

discretionary review in all zones that allow

multifamily housing or mixed-use
deveiopment, including nonresidential

rones 3s applicable. if it is determined that

the allowed uses in the zoning code are
not in comaliance with AB 2162, the City
will revise the allowed uses along with
corresponing development standards as
detailed in AB 2162,

The City shall amend its zoning code to
allow transiticna! and supportive housing
in the C-1 and C-2 zones in the same way
the same type of residential uses are
allowed in those zones

‘The City shall review its zoning code to
ensure compliance with Senate Bill 2
{2007) related to allowed operational
standards regarding distance betwean
emergency shelters, State law allows local
zoning to regulate distance between
emergency shelters provided that
emergency shelters are not required to be
maore than 300 feet apart,

Per AB 101 [2019) the City will review its
zoning ordinance and make revisions {f
necessary to allow low barrier navigation
centers for the homeless per Government
Code 65660-65668.

The City will establish a written policy or
procedure and other guidance as
appropriate to specify the 58 35
strezmiining approval process ang
standards for eligiblz projects, as set forth
under G Section 659134,

Rezone the downtown area to allow for
mixed uses and taller buiklings.
Specifically require that the new
construction in the downtown area supply
shops for commerclal uses and/or office
spaces ch the ground floor with
rasidential uses on the upper flcors,

Adopt an inclusionaty zohing ordinance to
require new development to participate in
the provisfon of affordable housing.

The City will work to extend water and
wastewater services to North Needles.
Assist with funding opportunities and
education as well as increasing economic
develapment in general within the City.

Continue grograms to grant low-interest
loans or other programs to encouraga the
repair of sitbstandard residences.
Pisseminate information on foans and
grants that are available through the
County and the State,

Continue Code Enforcement effarts with
ah aim toward repair ever demolition
whenever passibie.

All new City buildings shall e constructed
1o meet or exceed the energy
conservation standards in force at the
tima of their construction. The City shall
strive to make all City-owned buildings as
energy efficient as possible.

The City will actively pursue all viable new
saurces of energy.

Revise zaning code by
Decembar 31, 2020

Revise zoning code by
December 31, 2020

Revise 2oning code by
December 33, 2020

Review zening by 2020.
Make revisions by lune 30,
2021.

The City s working on completing this program, This prograr is one of a number of
housing-related zoning code amendments that are being undertaken using SB 2 grant
funds.

The City is working on completing this program. This program Is one of a number of
housing-related zoning code amendments that are baing undertaken using 5B 2 grant
funds.

The City is working on completing this program. This program is one of a number of
housing-related zoning code amendments that are being undertaken using 58 2 grant
funds.

The City is working on completing this program. Fhis program is one of a number of
housing-relsted zoning code amendments that are being undertaken using SB 2 grant
funds.

The City Is working on completing this program, This program is one of a number of
housing-related zoning code amendments that are being undertaken using 5B 2 grant

30-Jun-22 funds.

June 2021

The City is currently planning for mixed-use project in the dowatown area, The
anticipated project will have a height of 44 feet and office and commercial will be on
the ground floor with residential above, The City Is in the process of amending the
zoning cade to provide mixed-use housing in the dewniown area. The City is selling
the piece of land to a mixed-use developer for a development in the downtown and is
in negatiations.

Jun-21 The City is working 1o initlate a new program to adopt inclusionary zoning.

June 30, 2021,
Seek funding opportunities

21 least once annually

Apply for funding annually
and ongoing

Qrgoing; update materiais
annuaily as applicable

Ongolng

When new City buildings

are constructed

Cngoing

The City posted an RFP bid for design of this work. Actual work should ocetr in the
year 2622, The City did a water and sewer master plan In 2020 to guide this work that
will be adopted at an appointed Councll meeting (TBD).

The City #s still working on completing this program,

The City has established and funded a Nelghborhood Beautification Progsgam. This new
pragram addresses the elimination of substandard housing cenditions through the
correction of cade violations. As a new program initiated ¢n April 2021, no proparties
have been rehabilitated to date.

The City works with the County using Community Development Block Grants. The City
is warking on a program to disserinate information on other {oans and grants that are
avallable through the County and the 5tate,

The City has continued code enforcement efforts. The City has inereased code
enforcement staffing to two Individuals. In addition, a catatog of uninhabited for-sale
properties has been created and is being distributed to developers.

The City wili implement this program when new City bulldings are constructed.

In 2019, the City won the small utility company energy efficiency award in the state of
california. The City participates in numerous programs to previde Energy Star
appliances, solar scraens, HVAC systems, toilet replacement, windows and doors.
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Note: "+" indicates
Jurisdiction Needles an optional field
Cells in grey
contain auto-
(Jan. 1 - Dec. calculation
Reporting Period 2021 31) formulas
ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation
(CCR Title 25 §6202)
For San Bernardino County jurisdictions, please format the APN's as follows:9999-999-99-9999
Table H
Locally Owned Surplus Sites
Parcel Identifier Designation Size Notes
1 2 3 4 5 6 7
! Number of Surplus Parcel Size (in
APN Street Address/Intersection Existing Use Uniits Designation actas) Notes

Summary Row: Start Data Enlry Below




City of Needles, California
Request for Action

CITY COUNCIL [ I NPUA [] PARKS & RECREATION
X] Regular [] Special
Meeting Date: May 24, 2022

Title: Accept Change Order #2 with Pacific Play Systems the Bid for the installation of a 2-
bay swing set not to exceed $8,950 to be funded by the Statewide Park
Development and Community Revitalization Duke Watkins Grant No. C9803078

Background:  In June, the City submitted a grant application to the BHHS Legacy

Foundation (“Legacy”) to partner together to complete much needed improvements at

Duke Watkins Park. On August 10, 2021, the Legacy awarded the city $110,000 in grant funding to
support the project.

The City issued a Request for Proposals for the playground equipment and received three (3) bids of
which only one (1) was considered a responsive bid and is awardable. Pacific Play Systems bid will
provide a new main play structure, new swings, proper ground covering and a large shade structure.
Estimated lead time is 14 weeks. The Parks and Recreation Commission approved the
recommended action on October 18, 2021.

The construction date of the playground equipment, swing, ground covering, and shade structure is
started on May 2, 2022.

Additional ground covering was needed to cover the entire area properly in addition a filter fabric
needs to be added to the project to reduce shrubs growing through the mulch which was approved on
April 18, 2022 for $9,985. While the construction crew was mobilized authorization to poor the
footings and install the swing set was authorized to complete the first phase of the playground
installation. The Parks and Recreation Commission approved the recommended action on May 23,
2022.

Fiscal Impact: To be funded by the Statewide Park Development and Community Revitalization
Duke Watkins Grant No. C9803078.
AW sylvia Miledi

Recommended Action: Accept Change Order #2 with Pacific Play Systems the Bid for the
installation of a 2-bay swing set not to exceed $8,950 to be funded by the Statewide Park
Development and Community Revitalization Duke Watkins Grant No. C9803078

Submitted By: Rainie Torrance, Assistant Utility Manager

City Management Review: /Z AL —— Date: _ D f %j Ziz
Approved:[] Not Approved:[ ] Tabled:[ ] Other:

Agenda ltem: _‘ !




CHANGE ORDER

Customer Contractor Project |Swings (COR-2)

City of Needles Pacific Play Systems, Inc. Date 5/3/2022

817 3rd Street Contractor Lic. # 957776

T Net 30
Needles CA 92363 Class A/B/C61/D34/D12 | o ¢

Phone (760) 599-7355 | vaiidfor | 30 Days

Pacific P
iy

www.pacificplayinc.com

Description

Qty Rate

Total

Scope of Work: Change Order Request (COR-2) as outlined per below:

Installation of 2 Bay Swing set with in-ground footings using Playcraft certified installer
Project administration, contractor's O&P

Required Statement for California Projects:

Contractors are required by law to be licensed and regulated by the Contractors' State
License Board which has jurisdiction to investigate complaints against contractors if a
complaint regarding a patent act or omission is field within four (4) years of the date of the
alleged violation. A complaint regarding a latent act or omission pertaining to structural
defects must be filed within ten (10) years of the date of the alleged violation. Any
questions concerning a contractor may be referred to the Registrar, Contractors' State
License Board, P.O. Box 26000, Sacramento, California 95826.

This Change Order is executed between Paclfic Play Systems, Inc., a California corporation
and Customer, identified In the Customer section of this Change Order. The purpose of
this Change Order is for Pacific Play Systems, Inc. to provide Customer with additional
services as outlined in the Scope of Work in exchange for the sum of money outlined in
this Change Order.

By signing below, both Parties acknowledge that they are entering into a legally binding
Contract, which includes Exhibit A, Customer acknowledges the receipt and review of

Exhibit A (Terms and Conditions) which shall be made a part of this Contract and
enforceable to the full extent allowed by law.

ACCEPTED BY CUSTQMER: 5]
Customer’s Name: Q,}—_‘:;F ol Need\e§ Date accepted: 5, 22

Signature: é‘ q signed By: €} () DDAAIENS

—

ACCEPTED BY PACIFIC PLAY SYSTEMS, INC.:

Federal Tax I.D. # 27-4620108 DIR # 1000012253 Date accepte
California Contractors License #957776

Classifications: A, B, C61-D12, C61-D34

Salina D, CH = Salria Tuischat emai=
t3pna@pactopaying com C = AD
Sighature: ___ Tuladhar

Dile 202205 18 03 25 17 0700
CA SalesTax, San Bernardino County - Hesperia

d: 5/18/22

Signed By:

1 7,950.00
1 1,000.00

7.75%

7,950.00
1,000.00

0.00

Thank you for your business.

Total

$8,950.00

PACIFIC PLAY SYSTEMS, INC. 3288 Grey Hawk Court, Carlsbad, CA 92010 - Phone 760-599-7355 or 855-599-7355 - Fax 760-599-7385
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Request for Board Action
City of Needles, California

CITY COUNCIL []UTILITY BOARD NPUA X] Regular [] Special

Meeting Date: May 24, 2022

Title: Accept the bid from PHILLIPS EXCAVATION INC to install 50'° x 30’ Shade
Structure over new Playground Equipment at Duke Watkins Park. in the total
amount of $29,000.

Background: The City was awarded a $110,000 grant from The BHHS Legacy Foundation on
August 19, 2021, for Playground Equipment at Duke Watkins Park including Shade.
The shade canopy was purchased with the equipment.

On 05/04/2022 the project to install the shade cover was released by email and
advertised in the Needles Desert Star 05/11/2022 and bids were opened on
05/18/2022. One qualifying bid was received. The bid received was from Phillips
Excavation for $29,000. Agenda presented to Parks and Recreation Commission on
05/23/2022 for concurrence.

Fiscal Impact: The installation cost to be expended from the grant received from State of California
Department of Parks and Recreation Statewide Park Development and Community
Revitalization for Duke Watkins Park ,_’_.hfiji Sylvia Miledi

Recommendation: Accept the bid from PHILLIPS EXCAVATION INC to install 50' x 30’ Shade
Structure over new Playground Equipment at Duke Watkins Park. in the total
amount of $29,000. and authorize staff to issue a Notice of Award and Notice to
Proceed.

Submitted By: Tammy Ellmore, Engineering Tech Il
Rainie Torrance, Assistant Utility Manager

City Management Review:Z& Date: _#Béﬂ

Approved: |:| Not Approved: |:| Tabled: |:| 0ther:|:|

AGENDA ITEM: \ 1
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CITY OF NEEDLES

817 Third Street o Needles, Californta 92363~
(760) 326-2113 e  FAX (760) 326-6765

SEALED BID OPENING
DUKE WATKINS PLAYGROUND SHADE
INSTALLATION
MAY 18, 2022 AT 3:30 P.M.

Recorded by: Q-p\‘\\:) \C TOP VA (E

BIDDER TOTAL BID

Pilips Congtroction 29,000

Present at opening:
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City of Needles, California
Request for Action

CITY COUNCIL [ 1 NPUA [ 1 PARKS & RECREATION
X] Regular [ ] Special

Meeting Date: May 24, 2022

Title: Award Reinke Heating and Air Conditioning, Inc the bid to install a 20-ton HVAC unit
at the Recreation Center not to exceed $36,000 of which $25,000 is budgeted and
the remaining balance of $11,000 to be covered by general fund reserves

Background: On Monday May 9, 2022 the City issued a formal request for bids for the installation
and procurement of a 20-ton HVAC unit for the Recreation Center. The current unit has outlived its
useful life and need to be replaced. The lead time on a new unit is approximately 16 — 20 weeks from
the order date due to supply chain shortages.

The Parks and Recreation Commission approved the recommended action on May 23, 2022.

Fiscal Impact: $25,000 is included in the recreation department budget under capital equipment,
$11,000 to be covered by general fund reserves.
ﬁ[?lz Sylvia Miledi

Recommended Action: Award Reinke Heating and Air Conditioning, Inc the bid to install a 20-ton
HVAC unit at the Recreation Center not to exceed $36,000 of which $25,000 is budgeted and the
remaining balance of $11,000 to be covered by general fund reserves

Submitted By: Rainie Torrance, Assistant Utility Manager
City Management Review@ Date: S"/n 9 JZJ_
Approved:[] Not Approved:[ ] Tabled:[ ] Other:[]

Agenda ltem: S 5




May=11=22  |2:Bdpm  From-Clty of Newdfes 7603266765 T-373  P.OOT/00T  F-086

Bid Form

TO: CITY
CITY OF NEEDLES
817 Third Street

Needlas, CA 92363
DATE: 5/ 11 /22

fn compliance with the Invitation for Sealed Bids for one (1) new 20-Ton Commercial Package
Gas/Electric MVAC the undersigned, as Bidder, hereby offers to sell to the City, in accordance with the
terms, conditions, requirements and specifications set forth in the Bid documents for the price guoled on
this Bid Form for one (1) new 20-Ton Commerciai Package Gas/Electric HVAG

MODEL: CARRIER. , MODEL™ 4BHCD24AEAOADGO

WARRANTY: (1) YR. PARTS % LABOR
(5)YR. COMPRESSOR,

& 00.°°
ST.‘ g":oo 79

TOTAL BID PRICE-§ 25,5 00.79
Tora Bd Prica Includes Calfornla Sales Tax, Calltornia Tie Recydling Fee, DMV ducumentation foss, fralgh, and defvary charges bul extludes Federdl Exclse Tex, if any.

DELIVERY DATE _lg ~ 20 WEEKS FROM ORDER DATE.

The undersigned certifies under penalty of perjury that he quotation on this Bid Form constitutes a bona-fide offer to
sell, that he/she is an authorized representafive of the company listed, that the quotalion is in no way sham or collusive,
and that issuance of a Purchase Order by City constitutes acceptance of bidder's offer on the terms and conditions
stated in Ihe Bid documents, and forms a contract, Bidder will not withdraw its Bid for at [zast ninety {80) calendar days
from the date and time of the bid opening.

BIDDER'S COMPANY PRINT NAME - AUTHORIZED

REINKE HEATING- % AVR CONDYTIONING INC., MARK. R. REINKE

ADDRESS AUTHORIZED SIGNATYRE
5273 LAKEWOOD RD. _
BULLYEAD QITY NZ 86926~ G503 '

TELEPHONE NUMBER

928~768- 8500

ARE YOU CLAIMING A LOCAL BUSINESS PREFERENCE? YES _ X ___NO
If yes submit written praof of the address of your principle place of business and a capy of your current City business license.

THIS PAGE MUST BE COMPLETED AND RETURNED WITH BID PROPOSAL FORMS




May=i1-22

12:82pm  From-City of Needlas

7803286766

FAXH 326-2815

CHANGE-QUT

(o HEATING & AIR CONDITIONING, INC.

3273 LAKEWQOD RD., RULLMEAD CIEY AZ RA20

HVAC PROFPOSAL

JoB RECREATION CENTER  04/13/2022
CITY OF NEEDLES
1705 *J* STREET

CITY OF NEEDLES
ATTN: JENNIFER

T-373  P.ODVAODT  F=086

AZ RES. LIC. ROCOSE163 (C-301
AZ GONL LID. AQQO&E 74 (Lad
CALIC, 881147 (-2

NV 110G, B308R4 (C.2

NEEDLES CA

SERVICE REQUEST, 8CH §70385, DATED 12/30/20, PER NICOLE
WIE HERRRY PROPOSL TO FUINISH MATERIALS ANI LABOR NUCERSARY VORR THE COMPLETON OF:

EQUIPMENT TO BE: CARRIER, PURON, 460V, 3
[1] NEW 20-TON COMMERCIAL PACKAGE GAS/ELECTRIC UNIT

-PH.

CRANE LIFTS, GAS & ELECTRICAL CONNECTIONS INCLUDED
REMOVE & DISPOSE OF OLD UNIT
TAX INCLUDED $1,500.79

TEIRTY FIVE THOUSAND NINE HUNDRED & 79/100 soruks $35,%00,79

MARK & REINKE 0 KURT R REINKE

WQRICMANLIKE MANNER A

PAYMENT TO BE MADE A% FOLLOWS: TOTAL AMOQUNT DUE AND PAYABLE AT TIME
OF COMPLETION,

4
AUTHORIZED SIGRATURE /VLJM

AT AT R AT T DA R AT O R A BT, AT WO T ORI TR A SUBS TANDIAL T
COREING PO SICH ATIINS SUBMETTED, PHIESTANDARD PRAUTIC S,

ANY ALTRRATION FRIM AROVE SPECIFILATIONS INVOLVING EXTRA COSTS WILL B EXIECUTED A

EXTRA CHARGE DVHR ANIY AROVE TS ESTIMATE. ALL AQREEMIRTS CONMTINCGRNT URON ACCHNEINTS

IR DELAYS BEYOND DUR CONTROL, OWRNIIRP CARRY FIRI FORNANU AND OTHER NECHSSARY
INBURANCE, QUR WORKERS ARE FLLLY GOVERED BY WORKER'E COMPINSATION SR ANCE,

NOTL: THIS FRIOPUSAL MAY BEWITHIZRAWN 3Y D4 B NOT ACLHPTER WITHIN D DAYS,

ACCEPTANGE QF PROFPOSAL TTH! ABOVIIMCICEN,
SEECIFICATIONS AND CUNEITHING ARE SATIREACTORY
AND HERERY ACCEPTED. YOU ARE AUTHORIZED 1

DOTHE WORK AS SPECIFIRD, BAYMENTS WILL BE " RIGNATURE
MADE AS QUTLINED ABOVE,

PATE OF ACCEFTANCL

(928) 768-8400 » Fax: {928) 76B-BE07

5274 Lakewood Ry, « Bullhead City, AZ 364285403

~‘] HEMBEL
! X e
BBB MFI'GI'H

QURSR Al}

ermall; relnkealr@npgoable.com - webeila! relnkeajr.net



CITY OF NEEDLES

817 Third Street e Needles, California 92363
(760) 326-2113 o  FAX (760) 326-6765

SEALED BID OPENING
RECREATION CENTER HVAC
MAY 18, 2022 AT 3:30 P.M.

Recorded by: PN TTOR W (=

BIDDER TOTAL BID

Peiave. 35,900 2

Present at opening:

AN LE TOR Y s

TANmi g ElmorE




City of Needles, California
Request for Council Action

CITY COUNCIL [ ]NPUA Xl Regular [] Special

Meeting Date:  May 24, 2022

Title: Approve the Twenty Sixth Amendment to Contract No. 99-376 with the County of San
Bernardino providing for law enforcement services by amending Schedule A for the 2022-2023
fiscal year

Background: Each year, the City Council must approve an amendment to the contract with
the County to provide for a level of law enforcement services. The attached Amendment and
Schedule A reflects an amount of $3,369,365, a $251,976 increase over the current amended
contract, to maintain law enforcement services status quo as of January 1, 2022. For purposes
of budgeting, this amount has been included in the 2022-2023 fiscal year budget. As noted on
Schedule A, personnel costs are subject to change by Board of Supervisors’ action and any
changes will be billed to the city on a quarterly basis.

There has been discussion with Captain Tarangle on the possibility of increasing the
city's contract services by an additional 40 patrol hours per week. The Sheriff has provided a
second proposed Schedule A increasing costs by $387,353 to cover the additional cost - total of
$3,756,718. As Council will note, this increase will include not only the additional 40 patrol
hours but an increase in the positions of lieutenant, sergeant, office specialist, HT, general
county services, and startup cost.

Staff is seeking Council direction as to the level of law enforcement services for next
fiscal year.

Fiscal Impact: Contract costs to come from #101-2010-421.31-80 for a total budget of
$3,277,772. Not included are overtime costs and vehicle fuel and maintenance which are billed
quarterly.

$91,593 of the total contract costs will be charged to #225-2010-421.31-80 (COPS) to
cover the costs of the sheriff's service specialist which is shared 50/50 with the School District.

Recommendation: Approve the Twenty Sixth Amendment to Contract No. 99-376 with the
County of San Bernardino in the total amount of $3,369,365 providing for law
enforcement services by amending Schedule A for the 2022-2023 fiscal year and
authorize the Mayor to sign same.

Provide direction as to additional services

Submitted By: Rick Da_%ity Manager
City Management Review: J_\GX—— Date: {'/: 2 /ZL

Approved:[] Not Approved:[ ] Tabled:[ ] Other:[]

Agenda ltem: \ “\

L:\council\council cover sheet - sheriff's contract amendment 2022-23.doc/cks




THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number
99-376 A-26

SAN BERNARDINO

COUNTY SAP II\T/LAmber

Sheriff/lCoroner/Public Administrator

Department Contract Representative  Kelly Welty, Chief Deputy Director
of Sheriff's Administration

Telephone Number (909) 387-0640

Contractor City of Needles

Contractor Representative Jeff Williams, Mayor
Telephone Number (760) 326-2113

Contract Term 07/01/2022 through 06/30/2023
Original Contract Amount $3,369,365

Amendment Amount

Total Contract Amount $3,369,365

Cost Center 4414351000

IT IS HEREBY AGREED AS FOLLOWS:
AMENDMENT No. 26
Effective July 1, 2022, Contract No. 99-376 to provide law enforcement service to the City of Needles is hereby

amended by replacing Schedule A referred to in Section II. CONSIDERATION, with the Schedule A attached
hereto and incorporated by reference

Except as amended, all other terms and conditions of this contract remain as stated therein.

Standard Contract Page 1 of 4



[With the exception of signatures, this page is infentionally leff biank].

SAN BERNARDING COUNTY

»

City of Needles

Curt Hagman, Chairman, Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Lynna Manell
Clerk of the Board of Supervisors
of the San Bernardino County

By

Deputy

(Print or type name of corporation, company, contractor, elfc.)

By ™

{Authorized signature - sign in blue ink)

Name Jeff Williams

{Print or type name of person signing contract)

Title Mayor

{Print or Type)}

Dated:

Address 817 Third Street

Needles, CA 92363-2933

FOR COUNTY USE ONLY

Approved as to Legal Form

Reviewed for Contract Compliance

Reviewed/Approved by Department

» » »

Richard D. Luczak, Deputy County Counsel Kelty Welty, Chief Deputy Director of
Sheriff's Administration

Date Date Date

Revised 03/15/2022

Page 2 of 4



SCHEDULE A
Law Enforcement Services Contract

City of Needies
2022-23
ROLLOVER
FY 2022-23
LEVEL OF SERVICE COST
0.31 - Lieutenant 110,590 1
1.35 - Sergeant 404,827 1
1.00 - Detective/Corporal 253,013 1
8.42 - Deputy Sheriff (304 hours per week) 1,817,356 1
0.90 - Sheriffs Service Specialist 77,6081
050 - Office Specialist 39,727 1
400 - Marked Unit 73,384 2
1.00 - Unmarked Unit 7,429 2
0.90 - Pickup truck 7,281 2
1.00 - Citzen Patrol - Ford Escape 6,369 2
Dispatch Services 161,065 1
11.90 - HTs (Amortization, Access & Maintenance) 16,767
10.00 - Taser Replacement (Amortized over 5-years) 3,360
Administrative Support 20,973
Office Automation 45,572
Services & Supplies 16,956
Vehicle Insurance 37,062
Personnel Liability & Bonding 101,900
Workers' Comp Experience Modification 11,837
Law Enforcement Experience Modification 60,504
County Administrative Cost 95,785
Cost for FY2022-23 $ 3,369,365 1
Monthly Payment Schedule
1% payment due July 15, 2022: $280,785
2" through 12 payments due the 5" of each month: $280,780

T Personne! costs include salary and benefits and are subject to change by Board of Supenisors’ action. Changes
in salary and benefit costs will be bilied to the City on a quarterly inwice.

2 Vehicle costs do not include fuel and maintenance. The City is responsible for fuel, repair and maintenance of all
contract wehicles, including collision damage. All fuel, repair and maintenance costs incurred by the County will be
billed to the City on a quarterly inwice.

3 No replacement cost is included for grant funded or donated vehicles.

Revised 03/15/2022 Page 3 of 4



SCHEDULE A
Law Enforcement Services Contract
City of Needles
2022-23

Additional Costs Billed Quarterly:
The City will be billed on a quarterly basis for the following items:

* Increases to salaries and benefits resulting from Board of Supervisors-approved changes to Memorandums of
Understanding with the County's various employee organizations.

¢ Actual overtime cost.
« Actual on-call cost (on call pay for safety employees for 2022-23 is $195 per week).
» Actual cost of vehicle fuel, repair and maintenance, including the cost of collision repair.
« Professional services from private vendors and other services, supplies and personnel costs above the contract
formula.
LEVEL OF SERVICE SUMMARY
SAFETY: GENERAL:
Lieutenant - 0.31 Sheriffs Senice Specialist - 0.80
Sergeant - 1.35 Office Specialist - 0.50
Detective/Corporal - 1.00 Dispatchers - 1.40
Deputy Sheriff - 8.42 2.80
11.08
VEHICLES: DONATED VEHICLES LIST:
Marked Patrol Units - 4,00 Command Post Trailer - 1=
Safety Unmarked Units - 1.00 Polaris UTV - 1+
Pickup Trucks - 0.90 Message Board Trailer - 1*
Citizen Patrol - 1.00 3*
Donated Vehicles-ins Only - 3.00 *
9.90

* (Included for insurance costs only)
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SCHEDULE A
LAW ENFORCEMENT SERVICES CONTRACT
CITY OF NEEDLES
FY 2022-23

Propesed = Net [Finel

ADD: 40 Patrol Hours per Week; 1 HT Radio; 0.5 F1E OHice Spuclalist - Effective July 1, 2022

FY 2022-23

LEVEL OF SERVICE COST
i 035 - Lieutenant 123,621
150 - Sergeant 452,539 1
100 - Detective/Corporal 253,043 ¢
9.53 - Deputy Sheriff (344 hours per week) 2,066,936 !
090 - Sheriff's Service Specialist 77,608 *
-1.00 - Office Specialist 79,454 1
400 - Marked Unit 73,384 2
1.00 - Unmarked Unit 74297
090 - Pickup truck 7,2812
100 - Citzen Patrol - Ford Escape 6,369 ?
Dispatch Services 180,044 1

12.90 - HTs (Amortization, Access & Maintenance) 18,176

11.00 - Taser Replacement (Amortized over 5-years) 3,696

Administrative Support 23,445

Office Automation 45,572

Services & Supplies 18,954

Vehicle Insurance 37,062

personnel Liability & Bonding 114,143

Workers' Comp Experience Modification 11,837

Law Enforcement Experience Modification 60,504

County Administrative Cost 95,785

Startup Cost 9,866
Estimated Cost for FY2022-23 § 3,766,718 1

Monthly Payment Schadule
1* payment due July 16, 2022: $313,089
2™ through 12" payments due the 5" of each monih: $313,059

TPersonnel costs include saary and benefits and are subject to change by Board of Supervisors’ action. Changes in
salary and benefit costs wil be billed to the City on a quarierly invoice.

2 Vehicle costs do not include fusl ang maintenance. The City is responsible for fuel, repair and maintenance of all
contract vehictes, including coflision damage. Al fuel, repair and maintenance costs incurred by the County will be
bilted to the City on a guarterly inveice

3 No reptacement cost is included for grant funded or donated vehitles.




City of Needles, California
Request for City Council Action

CITY COUNCIL [[]NPUA [] RDA X] Regular [] Special
Meeting Date: May 24, 2022
Title: Ballot Measure Proposal to Establish a Transient Occupancy Tax for Short
Term Rental Units
Background: On February 22, 2022 the City Council gave direction to staff to draft a

Ballot Measure to be included at the General Municipal Election on Tuesday, November 8, 2022.

A short term rental is often a substitute for a hotel or motel room rental. The visitors renting
short term rentals creates the same impacts as a hotel guest such as traffic, demands for law
enforcement, fire safety, and other demands on the public service system. As such, the Planning
Commission also recommends that the City’s Transient Occupancy Tax (10% of total rental
charge) be collected from rental. The City of Needles currently levies a 10% Transit Occupancy
Tax on all hotels, motels, apartment hotels, apartment motels, trailer courts, recreational vehicle
parks and any other commercial establishment furnishing lodging space in exchange for
monetary compensation located within the City.

On April 26, 2022 the City Council approved Ordinance No. 649-AC which amended the
Municipal Code to include Short-Term Residential Rentals. Within the Ordinance a Short-term
residential unit was subject to the uniform transient occupancy tax, if and when approved by the
voters. The City Charter requires that application of the Transient Occupancy Tax requires voter
approval on even numbered year general elections such as November 2022.

Section 20-8 of the Needles Municipal Code is amended to read:

Tax levied. Every operator of a hotel, motel, apartment hotel, apartment motel,
trailer court, recreational vehicle park, short term residential rental unit and/or property,
or any other commercial establishment furnishing lodging space in exchange for
monetary compensation, located within the city, shall pay a transient occupancy tax
of ten percent which shall be based on the operator's gross monthly receipts received
from transient lodgers.

Section 20-8.2(c) of the Needles Municipal Code is amended to read:

"Operator" shall mean the person who is an owner and/or proprietor of a hotel, motel,
apartment hotel, apartment motel, trailer court, recreational vehicle park, short term
residential rental unit and/or property, or any other commercial establishment
furnishing lodging space in exchange for monetary compensation within the city. If
an operator utilizes a managing agent who is not an employee, then such agent shall
also constitute an "operator" for the purposes of this Article. Compliance with this
Atrticle by either the principal or the managing agent shall constitute compliance by
both.

1 as of 5-24-2022 % \ g/



Section 20-8.2(e) of the Needles Municipal Code is amended to read:

"Lodging space" shall mean (i) one or more rooms used or intended to be used for
dwelling or sleeping purposes, (ii) land in a trailer court or recreational vehicle park
used or intended to be used for the parking of a trailer, recreational vehicle or other
type vehicle used or intended to be for dwelling or sleeping purposes, and or a short
term residential rental unit as defined in section 12-68.3.030, as may be amended from
time to time.

Fiscal Impact: By including short term residential rental units in the transient occupancy tax
(10%), it is estimated the City will raise approximately $84,300 annually,
which will be used for general city services, including protecting residents’
quality of life and property values and continue to provide excellent services.

Environmental: N/A

Recommendation: Provide Staff Direction for the Proposed Ordinance

Submitted By: Patrick Martinez, Assistant City Manager/Development Services

City Management ReviewZ_gL_ Date: 5 F [ ﬁ lQ—
A /

Agenda Item: NS

2 as of 5-24-2022



RESOLUTION 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEEDLES, CALIFORNIA, ORDERING THE SUBMISSION OF
A PROPOSED MEASURE THAT WOULD INCLUDE IN THE
CITY’S TRANSIENT OCCUPANCY TAX, SHORT TERM
RESIDENTIAL UNITS, AT THE GENERAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 8, 2022

WHEREAS, the City collects a transient occupancy tax (“TOT”) that is levied against:
“Every operator of a hotel, motel, apartment hotel, apartment motel, trailer court, recreational
vehicle park or any other commercial establishment furnishing lodging space in exchange for
monetary compensation, located within the city, shall pay an transient occupancy tax of ten
percent which shall be based on the operator's gross monthly receipts received from transient
lodgers;” and R

WHEREAS, the City would like to includé Short Term Residential.'Un_its as a type of
lodging subject to the TOT; and ST

WHEREAS, a State of California, County of San Bernardino and City of Needles General
Election is scheduled to be held on Tuesday November 8, 2022. -

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEEDLES
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS.

Se_(_:t_i_q.n“ 1. . Recitals.

T he recitals set forth above are true and correct and are incorporated into this Resolution
by this reference. X o

Section 2 Pursuant to the reqii'i”rements of the laws of the State of California relating
to charter cities, the City Council does order submitted to the voters at the General Municipal
Election on Tuesday,'Noyembc_r_S_, 2022, the following question:

Shall a measure be adopted to amend the Transient Occupancy Tax applied to every
hotel, motel, apartment hotel, apartment motel, trailer court, recreational vehicle
park or any other commercial establishment furnishing lodging from transient
lodgers to also apply to “short term resident rental units” in the City of Needles?

Yes No

Section 3. The text of the measure submitted to the voters is attached as Exhibit A,




Section 4, The vote requirement for the measure to pass is a majority of votes cast
(50%+1).

Section S. The bailots to be used at the election shall be in form and content as required
by law.

Section 6. The City Clerk is authorized, instructed, and directed to coordinate with the
San Bernardino County Registrar of Voters to procure and furnish any and all official ballots,
notices, printed matter and all supplies, equipment and paraphernalia that may be necessary in
order to properly and lawfully conduct the election. :

Section 7. In all particulars not recited in this_res_i_ﬂﬁﬁon, the election shall be held and
conducted as provided by law for holding municipal elec__t_ion’s. L

Section 8.  Notice of the time and pla_c_e::f.df holding theble_ction is given and the City
Clerk is authorized, instructed, and directed to give further or additional notice of the election, in
time, form, and manner as required by law. ' :

Section9.  The City Council authorizes all .rg:a_sbnéble and actual election expenses
shall be paid by the City upon presentation of a properly submitted bill.

Section 10. The City Cl_erk“"s'hall certify to the passage and adoption of this
resolution and enter it into the book of original resolﬁ_t__iqn_s.

Section 11. '”'C'_értificatidh'._:

The City Clerk shall 'ccrt_i_fy:fé;s to the adopfib_n of this Resolution and shall cause the same
to be processed in the manner required by law.

PASSED, ADOPTED, AND APPROVED, this __ day of May 2022, by the following
vote: ' R

AYES:
NOES:
ABSENT:
ABSTAIN:

Jeff Williams, Mayor

ATTEST:




Dale Jones, City Clerk

APPROVED AS TO FORM:

John O. Pinkney, City Attorney




Exhibit A
Text of the Proposed Measure

AN ORDINANCE OF THE CITY OF NEEDLES TO INCLUDE
IN THE CITY’S TRANSIENT OCCUPANCY TAX, SHORT
TERM RESIDENTIAL UNITS, AND AMENDING SECTIONS
20-8, 20-8.2(c) and 20-8.2(e) OF THE NEEDLES MUNICIPAL
CODE

The People of the City of Needles do hereby ordain as follows: -
SECTION 1. Recitals. |

A. The purpose of this Ordinance is to apply the City’s existing transient occupancy tax to
operators of short term residential properties and rental units. .

B. The current transient occupancy tax is 'ajj_plied to and collected 'fr(__)m operators of local
hotels, motels and similar lodgings. The {ransient occupancy tax is not currently applied to or
collected from operators of short term residential properties and rental units.

C. The transient occupancy tax is ﬁéid only by guests_ who stay in local hotels and other
lodgings so that out-of-town visitors pay their fair share of their use of City roads, parks, the beach,
public safety and other City services ' S -

D. The revenues from the transient occupancy. tax remain in the City, are controlled by the
City, and are used for unrestricted general municipal purposes such as public safety, infrastructure,
street repair and park improvements. Transient occupancy {ax revenues cannot be taken by San
Bernadino County or the State of California, =

D. Byi'-including ..Sh.()ﬂ; _terni fesidential réﬂfal units in the transient occupancy tax, it is
estimated the City will raise approximately $84,300 annually, which will be used for general city
services, including protecting residents’ quality of life and property values and continue to provide

excellent services,

SECTION 2, Sectibn.;2_0-8 of the _Needles Municipal Code is amended to read:

Tax levied. Every operator of a hotel, motel, apartment hotel, apartment motel, trailer
court, recreational vehicle park, short term residential rental unit and/or property, or any
other commercial establishment furnishing lodging space in exchange for monetary
compensation, located within the city, shall pay a transient occupancy tax of ten
percent which shall be based on the operator's gross monthly receipts received from
transient lodgers.

SECTION 3. Section 20-8.2(c) of the Needles Municipal Code is amended to read:



"Operator" shall mean the person who is an owner and/or proprietor of a hotel, motel,
apartment hotel, apartment motel, trailer court, recreational vehicle park, short term
residential rental unit and/or property, or any other commercial establishment furnishing
lodging space in exchange for monetary compensation within the city. If an operator
utilizes a managing agent who is not an employee, then such agent shall also constitute
an "operator” for the purposes of this Article. Compliance with this Article by either
the principal or the managing agent shall constitute compliance by both.

SECTION 4. Section 20-8.2(¢) of the Needles Municipal Code is amended to read:

"Lodging space" shall mean (i) one or more rooms used or intended to be used for
dwelling or sleeping purposes, (ii) land in a trailer court or recreational vehicle park
used or intended to be used for the parking of a trailer, recreational vehicle or other
type vehicle used or intended to be for dwelling or sleeping purposes, and or a short
term residential rental unit as defined i_n_schion 12-68.3.030, as may be amended from
time to time. :



City of Needles, California
Request for City Council Action

CITY COUNCIL [_]NPUA []RDA Regular [] Special
Meeting Date: May 24, 2022
Title: Ballot Measure Proposal to Add Article [Insert Later] to Chapter 20 of the

Needles Municipal Code Establishing a Tax on Cannabis and Hemp
Business Activities within the City and Suspending Article VIII (Current
Tax)

Background: On February 22, 2022, the City Council gave direction to staff to draft a
Ballot Measure to be included at the General Municipal Election on Tuesday, November 8, 2022.

The City has an existing cannabis business tax (Measure S, 2012) that
imposes a maximum rate of 10% on all cannabis business types. The City has the ability to adjust
the rates, but has kept them at 10%. Cannabis business taxes have been an important contributor
to the City’s general fund. The City anticipates that cannabis businesses will generate over $5
million in tax revenue from over $50 million in gross receipts for the current fiscal year.

Despite these revenues, the City has expressed concerns that the current
gross receipts tax may not be the most appropriate basis for the City’s 14 cannabis cultivators,
which could lead either to underreporting of revenue or a tax burden that is too high for these
businesses, making it more difficult for them to compete in the statewide market.

To address this concern, the City has requested that HIL. Companies
conduct a fiscal analysis of the current gross-receipts tax rates for cultivation and develop a new
cannabis tax ordinance for the City incorporating a cultivation tax based on square footage,
which would be placed before the voters in November. The City desires that the new tax rates be
set at a level that will provide the same amount of revenue for the City. The tax rate for other
types of cannabis businesses, including commercial industrial hemp, will be set at a maximum
tax rate not to exceed ten percent (10%) of gross receipts.

The purpose of this analysis is to determine the equivalent tax rates based
on square footage of canopy or state licensed cultivation area that will yield the same level of
annual cannabis tax revenue. HAL determined the following:

“City’s stated desire to ensure that the revised tax rates and structure provide
substantially the same level of revenue, HdL. recommends that the City consider a
cultivation tax based on the licensed square footage as determined by the state license
type, with the rate set at $20 per square foot. The tax rate should be adjusted annually in
accordance with the Consumer Price Index (CPI)”

State law requires that application of the tax on commercial cannabis or

commercial industrial hemp requires voter approval on even numbered year general elections
such as November 2022,

1 as of 5-24-2022
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The new Atrticle is added to the Needles Municipal Code to read, as relevant:

The maximum rate of the cannabis business tax shall be calculated as follows:

1.

For every person engaged in commercial cannabis cultivation, including cultivation of
industrial hemp, in the City:

a. Through January 1, 2026, the annual maximum rate shall be:

i. Twenty dollars (520) per square foot of the state licensed maximum cultivation
area in a facility that uses exclusively artificial lighting.

ii. Twenty dollars ($20) per square foot of state licensed maximum culfivation area
in a facility that uses a combination of natural and supplemental lighting as
defined in Section 20-40-4 (S) of this Article.

iii. Twenty dollars ($20) per square foot of state licensed maximum cultivation area
in a facility that uses no artificial lighting.

iv. Twenty dollars ($20) per square foot of state licensed maximum cultivation area
for any nursery,

b. The square footage tax due shall be paid based on the type of cultivation license issued by
the state and/or city. The tax will not be prorated or adjusted for reduction in the square
footage utilized by the business unless duly authorized by the Tax Administrator.

¢. On January 1, 2026 and on each January 1, thereafter, the maximum annual tax rates
specified in Subsection 20-40-5 (C) (1) (a), -shall increase by the percentage increase in
the Consumer Price Index (“CPI”) for consumers in the Riverside-San Bernardino-
Ontario area as published by the United States Government Bureau of Labor Statistics.
However, no CPI adjustment resulting in a decrease of any tax imposed by this
subsection shall be made.

2. For every person engaged in the operation of a testing laboratory for cannabis, cannabis
products, industrial hemp and/or industrial hemp products the person shall be subject to the
maximum {ax rate not to exceed ten percent (10%) of gross receipts.

3. For every person engaged in retail sales of cannabis, cannabis products, industrial hemp,
and/or industrial hemp products, including as a retailer (dispensary) or non-storefront retailer
(retail delivery business), or microbusiness, the person shall be subject to the maximum tax
rate not to exceed ten percent (10%) of gross receipts.

4. For every person engaged in distribution of cannabis, cannabis products, industrial hemp

and/or industrial hemp products, the person shall be subject to the maximum tax rate not to
exceed ten percent (10%) of gross receipts.

2 as of 5-24-2022




5. For every person engaged in manufacturing or processing of cannabis, cannabis products,
industrial hemp and/or industrial hemp products, or any other type of cannabis business not
described in Section 20-40-5 (C) (1), (2), (3), or (4) the person shall be subject to the
maximum tax rate not to exceed ten percent (10%) of gross receipts.

Fiscal Impact: The equivalent rate (10% Gross Receipts) for taxing the maximum state-
licensed cultivation square footage would be $20/sf.

Environmental; N/A

Recommendation: Provide Staff Direction for the Proposed Ordinance

Submitted By: Patrick Martinez, Assistant City Manager/Development Services
City Management Revie@ Dateé | m‘ 21
L Agenda Item: | (55
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I. Introduction

The City of Needles allows all types of commercial cannabis businesses. Data from the Department of
Cannabis Control shows current licenses for 5 retailers, 5 distributors, 2 manufacturers, 1
microbusiness and 19 cultivation licenses held by 14 separate businesses.

The City has an existing cannabis business tax (Measure S, 2012) that imposes a maximum rate of 10%
on all cannabis business types. The City has the ability to adjust the rates but has kept them at 10%.
Cannabis business taxes have been an important contributor to the City's general fund. The City
anticipates that cannabis businesses will generate over $5 million in tax revenue from over $50 million
in gross receipts for the current fiscal year.

Despite these revenues, the City has expressed concerns that the current gross receipts tax may not
be the most appropriate basis for the City’s 14 cannabis cultivators, which could lead either to under-
reporting of revenue or a tax burden that is too high for these businesses, making it more difficult for
them to compete in the statewide market.

To address this concern, the City has requested that HdL Companies conduct a fiscal analysis of the
current gross-receipts tax rates for cultivation and develop a new cannabis tax ordinance for the City
incorporating a cultivation tax based on square footage, which would be placed before the voters in
November. The City desires that the new tax rates be set at a level that will provide the same amount
of revenue for the City. The purpose of this analysis is to determine the equivalent tax rates based on
square footage of canopy or state licensed cultivation area that will yield the same level of annual
cannabis tax revenue.

Summary and Recommendation

1. Based on our analysis, and the City’s stated desire to ensure that the revised tax rates and
structure provide substantially the same level of revenue, HdL recommends that the City consider
a cultivation tax based on the licensed square footage as determined by the state license type,
with the rate set at $20 per square foot. The tax rate should be adjusted annually in accordance
with the Consumer Price Index (CPI)
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. Analysis of Cannabis Cultivation Tax Rates

Cannabis tax rates have been settling and stabilizing around the State since the beginning of 2018. Many
cities instituted cannabis taxes prior to the implementation of statewide regulations, with a wide range
of tax structures and rates as high as $30 per square foot (for cultivation) or 18% of gross receipts. Some
of these “early adopter” cities have since reduced their rates to be more competitive with common rates
that are now emerging around the State,

The State of California applies two separate taxes to cannabis: a cultivation tax of $10.08 per ounce of
dried flower ($3.00 per ounce of dried leaf or trim) and an excise tax of 15% on the purchase of cannabis
and cannabis products. These two separate State taxes can add up to 26% to consumer cannabis prices,
even before any local taxes are contemplated. This leaves very little room for local jurisdictions to work
within if they wish to remain under the total cumulative tax rate of 30%. This is an important benchmark
to allow the local industry to compete against the illicit market and against other regulated cannabis
businesses from around the State (see Attachment B; State Tax Considerations).

Governor Newsome’s May Budget Revise proposes significant changes to the way the state’s cannabis
taxes are applied’. Under the proposal, the cultivation tax rate would be reduced to zero percent,
effectively eliminating the tax. The cannabis excise tax would remain at 15%, but the point of collection
would be shifted to retail sales, rather than distributors, thereby simplifying the tax structure. The
proposal includes an allowance to increase the rate of the excise tax through FY 2024/25 if necessary to
maintain minimum levels of funding for certain programs for youth education, intervention and
treatment, environmental restoration, and state and local law enforcement programs. If approved, the
changes to the cultivation tax rate would be effective July 1. The changes to the method of collection
would become effective January 1, 2023,

Due to its location at the intersection of California, Nevada and Arizona, cultivators in the City of Needles
are likely to be aware of the tax and regulatory burdens imposed by these neighboring states. The State
of Nevada imposes a tax of 15% on the first wholesale sale of cannabis (essentially, from a cultivator to a
distributor), based on the fair market value of the product as defined. In addition, retail sales of adult use
cannabis are subject to a 10% excise tax in addition to applicable sales taxes. Adult use cannabis sales in
Arizona are subject to a 16% excise tax that is collected at retail sale, along with all applicable sales taxes.

Though the tax rates from these neighboring states may be of interest, they really have no bearing on
cannabis operators in the City of Needles, as all cannabis produced in California must stay in California,
nor can cannabis produced in a neighboring state be legally brought into California. Each state must
operate as a closed loop system.

In Figure 2, on the next page, we have provided a sample of tax rates for indoor cannabis cultivation from
cities and counties around California. We have selected only cities and counties that have a reasonable
number of cultivation licenses issued by the state of California to demonstrate that the tax rates for those
jurisdictions have not been considered prohibitive by the industry.

! “California marijuana growers would see tax relief under Gavin Newsom’s proposed budget” (May 13, 2022)
Sacramento Bee, https://www.sacbee.com/news/politics-government/capitol-alert/article261391172.html|
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Cathedral City charges a rate of $15 per square
foot of canopy area, which we estimate to be

Figure 1:

roughly equivalent to 3.75% of gross receipts. Selected Indoor Cultivation Tax Rates
Santa Barbara County and the City of Lompoc City or County Licenses Rate
both charge a rate of 4.0% of gross receipts, California City 30 $7.00/sf
which we estimate to be roughly equivalent to  |Cathedral City 24 $15.00/sf
$16 per square foot. The City of Oakland charges  |Contra Costa 11 $7.00/sf
a rate of 5.0% which is roughly equivalent to $20  |Desert Hot Springs 38 $10.00/sf
per square foot for indoor cultivation. We note Long Beach 17 $13.41/sf
that these square footage to gross receipts |Los Angeles 249 2.00%
equivalents are based on standard assumptions  |Modesto g 2.50%
that may not accurately reflect individual [Oakland 66 5.00%
operators. Perris 7 $13.50/sf
As shown in Figure 1, there is a great amount of Satramiito (Civk 90 A.00%
variation in cannabis tax rates from different Salite Barhara County 1,047 A0k
jurisdictions. While lower rates can certainly ¥alo & A:00%

help to make a jurisdiction more attractive to prospective cannabis businesses, it's worth noting that Santa
Barbara County is home to the highest concentration of cannabis cultivation licenses in the state of
California, with over 1,047 individual licenses held by 59 separate business entities. The City of Oakland,
too, has long been known as one of the first movers to allow and attract the cannabis industry. This
suggests that tax rates, alone, are not the only factor in building a stable and successful cannabis industry
cluster. the relatively high tax rate compared to other jurisdictions have not made Oakland or Santa
Barbara County any less attractive to the cannabis cultivation industry.

The City of Needles has 10 cannabis cultivation businesses which have been operating for a full year or
more. Another 6 cultivation businesses are currently operating but have not yet generated a full year’s
revenues for us to analyze. An additional 9 cultivation facilities are currently under construction and 27
more facilities have had conditional use permits issued. Combined, the City has a total of 52 cannabis
cultivation businesses either currently operating or in the process of becoming operational.

This concentration of cannabis businesses shows that the City of Needles has proven to be an attractive
location for cannabis cultivation operators. It is believed that the City’s low water and electricity rates and
water supply are a strong attractor for this industry, along with available and appropriate industrial
spaces, competitive property and lease rates, and a network of supporting businesses. In addition, the
City’s remote location makes it an island of opportunity for cannabis businesses, which are prohibited in
the surrounding unincorporated area of San Bernardino County. The nearest other cities which allow
cannabis businesses (Blythe, Adelanto, Hesperia and California City) are all 2 to 3 hours away.

Cannabis cultivation taxes are most commonly assessed on a square-footage basis. A square footage tax
has the advantage that the amount of annual tax liability is generally known in advance by both the City
and the tax-paying business, as it is keyed to the permitted amount of cultivation area. This allows both
parties to budget accordingly. The amount of tax paid does not automatically increase with inflation,
making it necessary to include a mechanism to adjust the tax rate annually in accordance with the
Consumer Price Index (CPI).

Page 5 of 8
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The City currently charges a tax rate of 10% of gross receipts for all cannabis businesses. The City provided
HdL with data showing the overall square footage of each cultivation facility, along with the reported
canopy area and the amount of tax revenue remitted by each operator over the past year. We were able
to merge this data with licensing data from the Department of Cannabis Control (DCC) to determine the
state license type for each cultivation facility.

Each state license allows for a maximum cultivation area. Type 1A “Specialty Indoor” licenses allow from
501 square feet of cultivation area up to 5,000 square feet. Type 1C “Specialty Cottage” licenses allow up
to 500 square feet of cultivation area. Type 2A “Small Indoor” licenses allow from 5,001 square feet of
cultivation area up to 10,000 square feet. Type 3A “Medium Indoor” licenses allow from 10,001 square
feet of cultivation area up to 22,000 square feet. These license types are shown below in Figure 2.

Figure 2:
State Cannabis Cultivation License Types
Type Activity Description Details Notes
1 Cultivation Outdoor; Specialty |Up to 5,000 sf, or 50 plants on non- A,B,C
contiguos plots
1A Cultivation Indoor; Specialty 501 sf - 5,000 sf A B,C
iB Cultivation Mixed-Light; Specialty 2,501 sf - 5,000 sf A, B,C
ic Cultivation Outdoor/indoor/mixed; Specialty |Up to 25 plants outdoor; up to 2,500 sf A B,C
Cottage mixed light; up to 500 sf indoor
2 Cultivation Outdoor; Small 5,001 sf - 10,000 sf A, B C
2A Cultivation Indoor; Small 5,001 sf - 10,000 sf A B, C
2B Cultivation Mixed Light, Small 5,001 sf - 10,000 sf A,B,C
3 Cultivation Outdoor; Medium 10,001 sf - one acre A B,D
3A Cultivation |Indoor; Medium 10,001 sf - 22,000 sf A,B,D
3B Cultivation IMixed-Light; Medium 10,001 sf - 22,000 sf A,B,D
4 Cultivation INurserv A B
- Cultivation Processor Conducts only trimming, drying, curing, | A, B, E
grading and packaging of cannabis

5 Cultivation Outdoor; Large Greater than 22,000 sf A B, F
5A Cultivation Indoor; Large Greater than 22,000 sf A, B F
5B Cultivation Mixed-Light; Large Greater than 22,000 sf A, B, F
A All license types valid for 12 months and must be renewed annually

B All license types except Type 8 Testing must be designated "A" (Adult Use), "M" (Medical) or "A/M"

(o A husiness may hold multiple Type 1 "Specialty” or Type 2 "Small" licenses.

D Type 3 "Medium" licenses are limited to 1 per business.

D Established through rulemaking process

E No Type 5 licenses shall be issued before January 1, 2023
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A business is limited to only one Type 3 Medium license but may hold an unlimited number of Type 2
Small or Type 1 Specialty licenses. It is common for businesses to hold multiple Type 3 licenses located on
the same property or within the same facility.

The state has also designated a Type 5A “Large Indoor” license that will allow unlimited square footage of
cultivation area under a single license, rather than “stacking” Type 3 licenses, but the state will not issue
any Type 5 licenses before January 1, 2023.

Using data from the City and from the DCC, we were able to calculate the estimated gross receipts for
each business, and to determine the equivalent square footage tax rate based upon the taxes remitted to
the City. We note that we limited our analysis to only those cultivation businesses which have reported
and remitted a full year of taxes.

By dividing the square footage of the reported canopy area by the taxes remitted, we were able to
determine the equivalent tax rate for each business had they paid the same amount based upon the
square footage of canopy. We also performed the same calculation using the licensed square footage as
specified by each state license type. These calculations are shown in Figure 3, below.

As can be seen, the equivalent square footage rate based upon both the state license type (Licensed SF
Rate) and the amount of canopy (Canopy SF Rate) varies significantly between businesses. The equivalent
rate based on the licensed square footage runs from $7 per square foot up to $51 per square foot, while
the equivalent rate based on the square footage of canopy runs from $11 per square foot up to $54 per
square foot. This variation between businesses can be due to a number of factors, including crop density,
yield per square foot, the number of harvests per year and the wholesale price paid for the end product.

To account for this variation, we then divided the total tax paid by all operators by both the licensed
square footage and the square footage of canopy to derive rates that, when applied to all operators
equally, would generate the same total amount of revenue for the City. The equivalent rate for taxing the
state-licensed square footage would be $20/sf. The equivalent rate for taxing the square footage of
canopy would be $28/sf.

Figure 3:
Square Footage Equivalents for Current Gross Receipts Revenues
Operator  |DCC License Type Licensed SF Canopy SF Tax Paid Est. Gross Licensed Canopy
21/22 Receipts SF Rate SF Rate
Business A |Medium Indoor 22,000 16,000 $516,371 $5,163,710 $23 $32
Business B |Medium Indoor 22,000 17,000 $435,616 $4,356,161 $20 $26
Business C  |Small Indoor 10,000 8,832 $318,417 $3,184,166 $32 $36
Business D |Small Indoor 10,000 7,090 $150,380 $1,503,800 515 521
Business E  |Small Indoor 10,000 10,000 $147,501 $1,475,006 $15 $15
Business F |Small Indoor 10,000 3,720 $106,830 $1,068,300 $11 $29
Business G |Specialty Indoor 5,000 2,232 $106,405 $1,064,046 $21 $48
Business H |Cottage Indoor 500 480 $25,700 $257,000 551 $54
Business | Cottage Indoor 500 360 512,560 $125,600 $25 $35
Business ] |Cottage Indoor 500 320 53,450 $34,500 S7 $11
90,500 66,034 $1,823,229 $18,23Z,289| $20 $28
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Based on this analysis we recommend that the City consider a cultivation tax based on the licensed square
footage as determined by the state license type, with the rate set at $20 per square foot. Under this rate,
four of the City’s cultivation businesses would see their tax payment increase, while another four would
see their payment to the City decrease. Two other businesses would pay essentially the same amount.

In addition to those cultivation businesses shown above that have been operating for over a year, the City
provided information showing 6 additional businesses that are operating but do not yet have a full year
of revenues to analyze and 9 additional cultivation facilities that are under construction. Data provided by
the City showed these 15 businesses would comprise a total of 231,000 square feet of permitted
cultivation area. Once operational, these facilities would generate additional annual cannabis tax revenue
for the City.
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EXHIBIT A
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF NEEDLES, CALIFORNIA ADDING
ARTICLE (INSERT)}{CANNABIS BUSINESS TAX) TO CHAPTER 20, OF
THE NEEDLES MUNICIPAL CODE ESTABLISHING A TAX ON
CANNABIS AND HEMP BUSINESS ACTIVITIES WITHIN THE CITY AND
SUSPENDING ARTICLE VHI

THE PEOPLE OF THE CITY OF NEEDLES DO ORDAIN AS FOLLOWS'

SECTION 1. CODE AMENDMENT. Article (INSERT) ; |s added to Chapter 20, of the Needles City
Municipal Code to read as follows: g

ARTICLE (INSERT)
CANNABIS BUSINESS TAX

20-40-1 Title.

20-40-2 Authority and purpose.

20-40-3 Intent.

20-40-4 Definitions.

20-40-5 Tax imposed. - )
20-40-6 Registration, reportmg, and remlttance of tax. .o
20-40-7 Payments and communications —tameiy remlttance
20-40-8 Payment — when taxes deemed delinquent. -

20-40-9 - Notice not required by City.

20-40-10 Penalties and interest.

20-40-11 Refunds and credits.

20-40-12 Refunds and procedures.

20-40-13 Personal cultivation not taxed.

20-40-14 Administration of the tax

20-40-15 Appeal procedure. -

20-40-16 Enforcement ~action to collect.

20-40-17 Apportionment.

20-40-18 Constitutionality and legality.

20-40-19 Audit and examination of premises and records.
20-40-20 Other licenses, permits, taxes or charges.

20-40-21 Payment of tax does not authorize unlawful business.
20-40-22 Deficiency determinations.

20-40-23 Failure to report —nonpayment, fraud.

20-40-24 Tax assessment —notice requirements.

20-40-25 Tax assessment — hearing, application, and determination.
20-40-26 Relief from taxes-disaster relief.

20-40-27 Conviction for violation — taxes not waived.

20-40-28 Violation deemed misdemeanor.
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20-40-29 Severability.
20-40-30 Remedies cumulative.
20-40-31 Amendment or modification.

20-40-1 Title,

This ordinance shall be known as the Cannabis Business Tax Ordinance, This ordinance
shall be applicable in the City of Needles, California which shall be referred to herein as “City.”

20-40-2 Authority and Purpose.

The purpose of this Ordinance is to adopt a tax, for revenue purposes, pursuant to
Sections 37101, and 37101.5 of the Revenue and Taxation Code, upon cannabis and hemp
businesses that engage in business in the City. The Cannabls Business Tax is levied based upon
business gross receipts except for commercial cannabis cultivation or . commercial industrial
hemp cultivation which shall be taxed on square footage It is not a sales and use tax, atax upon
income, or a tax upon real property and shall not be calculated. or assessed as such. The Cannabis
Business Tax shall not be separately identified or otherwise spec_'i__fi_oaily assessed or charged to
any member, customer, patient, or caretaker. The Cannabis Business Tax is a general tax enacted
solely for general, governmental purposes'of the City 'a'h'd not for specific purposes. All of the
proceeds from the tax imposed by thIS Article sha!l be placed m the City's general fund and be
available for any lawful City purpose :

20-40-3 .. Intent,

The intent of this Ordinance is to levy a tax on all cannabis or industrial hemp businesses
that operate in the City, regardless of whether such business would have been legal at the time
this Article was adopted. Nothing in this Article shall be interpreted to authorize or permit any
business actw_t_ty_that would not otherwise be legal or permissible under laws applicable to the
activity at the time the activity is undertaken.

20-40-4 ‘Definitions.

The following words and phrases shall have the meanings set forth below when used in
this Article:

A. An "arm's length transaction" is a sale entered into in good faith and for valuable
consideration at a sales price that reflects the fair market value in the open market
hetween two informed and willing parties, neither under any compulsion to
participate in the transaction.

B, “Business” shall include all activities engaged in or caused to be engaged in within
the City, including any commercial or industrial enterprise, trade, profession, occupation,
vocation, calling, or livelihood, whether or not carried on for gain or profit, but shall not
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include the services rendered by an employee to his or her employer.
C. “Calendar year” means January 1 through December 31, of the same year.

D. “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica,
or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or
purified, extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds, or resin. “Cannabis” also means the
separated resin, whether crude or purified, obtained from cannabis. “Cannabis” shall not include
“industrial hemp,” unless otherwise specified.

E. “Cannabis product” means raw cannabis that has undergone a process whereby
the raw agricultural product has been transformed into a con_éentrate, an edible product, or a
topical product. “Cannabis product” also means cannabis products as defined by Section 11018.1
of the California Health and Safety Code and is not limited to medicinal cannabis products.

F. “Cannabis business” means any busine'ss'a'c'tivity involving cahnabis or industrial
hemp, including but not limited to cultivating, transportrng, distributing, ‘manufacturing,
compounding, converting, processing, preparing, storing, packaglng, delivering, testing,
dispensing, retailing, and wholesaling of cannabls, cannabrs products industrial hemp, industrial
hemp products or of ancillary products and accessones, whether or not carried on for gain or
profit. :

G. “Cannabis busmess tax means the tax due pursuant to this Article for engaging
in a cannabis busmess in the City,". "

H. . “Commercial cannabis cultivation” means cultivation of cannabis or industrial
hemp undertaken in the course of conducting a cannabis business.

I “Commercial canna’bis license” means a permit, license, certificate, or other
approval issued by the Clty toa person to authorize that person to operate a cannabis business
or engage in business as a cannabls business within the City.

i} “Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of cannabis or industrial hemp and includes, but is not limited
to, the operation of a nursery.

K. “Employee” means each and every person engaged in the operation or conduct of
any business, whether as owner, member of the owner's family, partner, associate, agent,
manager, or solicitor, and each and every other person employed or working in such business for
a wage, salary, commission, barter or any other form of compensation.

L. “Engaged in business as a cannabis business” means the commencing, conducting,
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operating, managing, or carrying on of a cannabis business, whether done as owner, or by means
of an officer, agent, manager, employee, or otherwise, whether operating from a fixed location
in the City or coming into the City from an outside location to engage in such activities. A person
shall be deemed engaged in business within the City if:

1. Such person or person’s employee maintains a fixed place of business
within the City for the benefit or partial benefit of such person;

2. Such person or person’s employee owns or leases real property within the
City for business purposes;

3. Such person or person’s employee regularly .'gf_iaintains a stock of tangible
personal property in the City for sale in the ordinary course of business;

4, Such person or person’s e'rhp_ioy_e_e' regularly conducts solicitation of
business within the City; or S S

5. Such person or person’s employee performs work or renders services in
the City. o L

The foregoing specified activities sha'l'i not be__a_.;i_ir'r'lit_ation on the meaning of “engaged in
business.” : IR

M.  “Evidence of doing business” means evidence such as, without limitation, use of
signs, circulars, cards, or any other advertising media, including the use of internet or telephone
solicitation, or representation to a government agency or to the public that such person is
engaged in a cannabis business in the'Ci't_y._ _

N. "“Fis_cal year” means July 1, through June 30, which is the period used by the City for
financial reporting and budgeting.

0. ”Grosls_'i Receipts,” __ex_bept as otherwise specifically provided, means, whether
designated as a sales price, royalty, rent, membership fee, ATM service fee, delivery fee, slotting
fee, any other fee, vaping room service charge, commission, dividend, or other designation, the
total amount {including all receipts, cash, credits, services and property of any kind or nature)
received or payable for sales of goods, wares or merchandise, or for the performance of any act
or service of any nature for which a charge is made or credit allowed (whether such service, act
or employment is done as part of or in connection with the sale of goods, wares, merchandise or
hot), without any deduction therefrom on account of the cost of the property sold, the cost of
materials used, labor or service costs, interest paid or payable, losses or any other expense
whatsoever. In the event the business is involved in a “non-arms” length transaction the gross
receipts will be subject to the fair market value using a methodology approved by the Tax
Administrator. However, the following shall be excluded from Gross Receipts:

1. Cash discounts were allowed and taken on sales;
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2. Any tax required by law to be included in or added to the purchase price
and collected from the consumer or purchaser;

3. Such part of the sale price of any property returned by purchasers to the
seller as refunded by the seller by way of cash or credit aliowances or return of refundable
deposits previously included in gross receipts;

4. Receipts derived from the occasional sale of used, obsolete or surplus
trade fixtures, machinery or other equipment used by the taxpayer in the regular course
of the taxpayer's business;

5. Cash value of sales, trades _or"tfansactioné"bét.\}veen departments or units
of the same business located in the City of Needles ‘and .if authorized by the Tax
Administrator in writing in accordance with Section 20-40-14 (B);.

6. Whenever there are included Within_ the gross receipts amounts which
reflect sales for which credit is extended and such amount proved uncollectible in a
subsequent year, those amounts may be excluded from thé__g_ross receipts in the year they
prove to be uncollectible; provided,_'_howeve'r, if the whole b_r.portion of such amounts
excluded as uncollectible are subsequently collected, they shall be included in the amount
of gross receipts for the period when they are recovered;

7. Receipts of r.é__fundahle depdi_ﬁi_ts, except_ that such deposits when forfeited
and tak_en__into_ income of the 'business shall not be excluded;

LB, Amounts cotlected for others where the business is acting as an agent or
trustee and to the extent that such amounts are paid to those for whom collected. These
agent_s_ or trustees must pnjov_lde the Tax Administrator with the names and the addresses
of the "O_'t_h_ers, and the amounts paid to them. This exclusion shall not apply to any fees,
percentages, or other paymé_hts retained by the agent or trustees;

9, ”Péymentsméde by the tax-reporting cannabis business (Seller) to a
cannabis business’ (Buyer) for the difference in the original acquisition price and
subsequent renegotiated or finalized selling price of products or services sold to a specific
end customer. This type of transaction is referred to as a “Billback”. The tax-reporting
cannabis business must provide supporting documentation to substantiate the
transaction in order to be eligible for an exemption.

10.  Any business which sells industrial hemp and/or hemp products or offers
services or activities related to industrial hemp or hemp products and for
which is not required to obtain a cannabis or industrial hemp permit or
license from the City or the State for the purpose of cultivating, growing,
drying, curing, manufacturing, processing, packaging, transporting,
distributing, testing or selling of industrial hemp either wholesale or retail
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shall be exempt from the cannabis tax provided that such business does
not generate more than 50% of their total gross receipts in the reporting
period from the business from industrial hemp activities. However, the
exemption may be amended by the City Council by resolution or ordinance
pursuant to Section 20-40-5 (B) to increase or decrease the percentage of
the business’s hemp and/or hemp products gross receipts reporting from
zero to one hundred percent. To the extent the gross receipts from the
hemp activities do not meet the relevant percentage to be included, this
exclusion shall reduce the gross receipts to zero for the sole purpose of
calculating the cannabis tax.

P. “Industrial hemp” means a crop that is limited to types of the plant Cannabis sativa
L. having no more than three-tenths of 1 percent tetrahydrocannabinol (THC) contained in the
dried flowering tops, whether growing or not; the seeds of the plant; the resin extracted from
any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds or resin produced therefrom. However, should the federal or state
legislative body increase or decrease the percentage of tetrahydrocannabinol (THC) then this
new limit shall be applicable to the tax unless modlﬁed by resolut:on or ordinance of the City
Council pursuant to Section 20-40-31. :

Q. “Industrial hemp products” means any raw hemp that has undergone a process
whereby the raw agricultural product has been transformed into a concentrate, an edible
product, or a topical product. “Hemp product” also means hemp products as defined by Section
11018.5 of the California Health: and Safety Code.

R. "’Lighting ‘means 3 sburce of light that is primarily used for promoting the
biological process of plant growth nghtlng does not include sources of light that primarily exist
for the safety or convenience of staff or visitors to the facility, such as emergency lighting,
walkway hghtt__ng, or light admltted_wa small skylights, windows, or ventilation openings.

S. ”Mgdicina! cannabis” or “medicinal cannabis product” means cannabis or a
cannabis product, intended to be sold or sold for use pursuant to the Compassionate Use Act of
1996 (Proposition 215), found at Section 11362.5 of the Health and Safety Code, for a
medicinal cannabis patient in: ‘California who possesses a physician’s recommendation, or a
cannabis card issued pursuant to Health and Safety Code Section 11362.71.

T. “Nursery” means a facility or part of a facility that is used only for producing
clones, immature plants, seeds, and other agricultural products used specifically for the planting,
propagation, and cultivation of cannabis or industrial hemp.

u. A'non-arm's length transaction" is a transaction that does not meet the definition
of an "arm's length transaction." In other words, the transaction is not a sale entered into in good
faith and that reflects fair market value in the open market. One example of a non-arm's length
transaction would be when a cultivator sells cannabis goods to a cannabis distributor at a sales
price that is lower than what the same cultivator would to other cannabis distributors, or which
does not reflect the fair market value in the open market.
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V. “Person” means an individual, firm, partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit, whether organized as a nonprofit or for-profit entity,
and includes the plural as well as the singular number.

W, “Processing” means a cultivation site that conducts only trimming, drying, curing,
grading, packaging, or labeling of cannabis, industrial hemp and nonmanufactured cannabis
products.

X. “Retailer” means a person as defined in Section 20-40-4 (V) who sells cannabis,
cannabis products, hemp and/or hemp products at their place of business or by delivery to an
end user or customer for use or consumption rather than to another person or business for
resale. :

Y. “Sale” “Sell” and "“to sell” means and mcludes any sale, exchange, or.barter either
as a retailer or wholesaler by a person as defined by Section 20-40-4 (V) . it shall also mean any
transaction whereby, for any consideration, title to cannabis, cannabls products, industrial hemp
and/or industrial hemp products are transferred from one person to another and includes the
delivery of cannabis, cannabis products, industrial hemp and/or_industrial hemp products
pursuant to an order placed for the purchase of the. same, but does not include the return of
cannabis, cannabis products, industrial hemp and/or industrial hemp products to the licensee
from whom the cannabis, cannabls product mdustrlal hemp and/or industrial hemp product
was purchased. :

Z. “State” means thé?Stéte of California. -

AA. . "State license,”. _’_’Iicense}” or “registration” means a state license issued pursuant
to California Business & Professions Code Section 26050, and all other applicable state laws,
required for operating a cannabis business. -

AB. .”T'é'x_ Administrator” means the City Manager of the City of Needles or his/her
designee(s). : -

AC.  “Testing Laboratory” means a cannabis business that (i} offers or performs tests
of cannabis, cannabis products, industrial hemp and/or industrial hemp products {ii) offers no
service other than such tests, {iii) sells no products, excepting only testing supplies and materials,
(iv) is accredited by an accrediting body that is independent from all other persons involved in
the cannabis industry in the state and (v} is registered with the Department of Cannabis Control
or other state agency.

20-40-5 Tax Imposed.

A. Beginning January 1, 2023, there is imposed upon each person who is engaged in
business as a cannabis business a cannabis business tax. Such tax is payable
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regardless of whether the person has been issued a commercial cannabis business
license, permit, or certificate to operate lawfully in the City or is operating
unlawfully. The City’s acceptance of a cannabis business tax payment from a
cannabis business operating illegally shall not constitute the City’s approval or
consent to such illegal operations.

B. The City Council may, by resolution or ordinance, increase or decrease the rate of
the cannabis business tax, including the initial rate of cannabis business tax. The
City Council may, by resolution or ordinance, increase or decrease the rate of the
medicinal cannabis business tax, including the initial rate of the medicinal
cannabis business tax, independent of other cannabis business tax activities. In
addition, the City Council may, by resolution 6r_ordi_hance, increase or decrease
the rate of the cannabis business tax on hemp or hemp products, including the
initial rate of the tax on hemp or hemp products independent of other cannabis
activities. Notwithstanding the foregoing, in no event shall the City Council repeal
this tax or set any adjusted rate that exceeds the maximum rates calculated
pursuant to this Article. T Rt

C. The maximum rate of the can_natﬁé :-b__u__si_ness tax SHalf__be calculated as follows:

1. For every person engaged in commercial cannabis cultivation, including
cultivation of industrial hemp, in the City;

a. Through Jan_ﬁ:é_ry 1, 2025, th'e__fannual_:maxi'rhum rate shail be:

PR § Tweht'y"_dp_f_fars (520) per sq'itére foot of the state licensed maximum
: ““cultivation area in a facility that uses exclusively artificial lighting.

ii. Tw'é'n_ty dollars '('$20) per square foot of state licensed maximum
cultivation area in a facility that uses a combination of natural and
supplemental lighting as defined in Section 20-40-4 (S} of this
Article.

iii.:'-'i'-:- Twenty dollars ($20) per square foot of state licensed maximum
“cultivation area in a facility that uses no artificial lighting.

iv. Twenty doilars ($20} per square foot of state licensed maximum
cultivation area for any nursery,

b. The square footage tax due shall be paid based on the type of cultivation
license issued by the state and/or city. The tax will not be prorated or adjusted
for reduction in the square footage utilized by the business unless duly
authorized by the Tax Administrator.

C. On January 1, 2026 and on each January 1, thereafter, the maximum
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regardless of whether the person has been issued a commercial cannabis business
license, permit, or certificate to operate lawfully in the City or is operating
unlawfully. The City’s acceptance of a cannabis business tax payment from a
cannabis business operating illegally shall not constitute the City’s approval or
consent to such illegal operations.

B. The City Council may, by resolution or ordinance, increase or decrease the rate of
the cannabis business tax, including the initial rate of cannabis business tax. The
City Council may, by resolution or ordinance, increase or decrease the rate of the
medicinal cannabis business tax, including the initial rate of the medicinal
cannabis business tax, independent of other cannabis business tax activities. In
addition, the City Council may, by resolution or ordmance increase or decrease
the rate of the cannabis business tax on hemp or: hemp products, including the
initial rate of the tax on hemp or hemp products independent of other cannabis
activities. Notwithstanding the foregomg, in no event shall the City Council repeal
this tax or set any adjusted rate that exceeds the mammum rates calculated
pursuant to this Article. - ; :

C. The maximum rate of the cannabis business tax shall be calculated as follows:

1. For every person engaged in corﬁm_erpial cannabis cultivation, including
cultivation of industrial hemp, in the City:

a. Through Janﬁery 1, 2026, the annual (ﬁakimum rate shall be:

DR o _Twent\i dollars {$20) per Sqeere foot of the state licensed maximum
' cultivation area in a facility that uses exclusively artificial lighting.

ii. Twe'nty dollars {$20) per square foot of state licensed maximum
cultivation area in a facility that uses a combination of natural and
suppl_e_'mentai lighting as defined in Section 20-40-4 (S} of this
Article.

fil. :_:Tw'e'n'ty dollars ($20)) per square foot of state licensed maximum
cultivation area in a facility that uses no artificial lighting.

iv. Twenty dollars ($20) per square foot of state licensed maximum
cultivation area for any nursery.

b. The square footage tax due shall be paid based on the type of cultivation
license issued by the state and/or city. The tax will not be prorated or adjusted
for reduction in the squarc footage utilized by the business unless duly
authorized by the Tax Administrator.

c¢. On lJanuary 1, 2026 and on each January 1, thereafter, the maximum
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annual tax rates specified in Subsection 20-40-5 (C) (1} {a), shall increase
by the percentage increase in the Consumer Price Index (“CPI”) for
consumers in the Riverside-San Bernardino-Ontario area as published by
the United States Government Bureau of Labor Statistics. However, no CPI
adjustment resulting in a decrease of any tax imposed by this subsection
shall be made.

2. For every person engaged in the operation of a testing laboratory for
cannabis, cannabis products, industrial hemp and/or industrial hemp products
the person shall be subject to the maximum tax rate not to exceed ten percent
(10%) of gross receipts.

3. For every person engaged m retall sales of cannabls cannabis products,
industrial hemp, and/or mdustnal hemp products, including as a retailer
(dispensary} or non-storefront - retaller (retail delivery business), or
microbusiness, the person shall be subject to the maximum tax rate not to
exceed ten percent (10%) of gross recelpts e

4. For every person engaged in dlstrlbutlon of cannabis, cannabis products,
industrial hemp and/or industrial hemp products the person shall be subject
to the maximum tax rate not to exceed ten percent (10%) of gross receipts.

5. For every pefson engaged in manufaéfu_ri_ng or processing of cannabis,
cannabis products, industrial hemp and/or industrial hemp products, or any

. other type of cannabls business not described in Section 20-40-5 (C) (1), (2),
~ - (3), or (4) the person shall be subject to the maximum tax rate not to exceed

ten percent {10%) of gross receipts.

D. - Persons subject "clol_'t_he canna.bis business tax shall register with the City in the

sim

ilar manner as -businesses required under Chapter 12 for a new cannabis

bUs_iness license or fehewa! and if applicable pay the registration fee adopted by
resolution or ordinance by the City Council.

20-40-6

Registration, reporting and remittance of tax.

A, Registration of Cannabis Business. All cannabis businesses shall be required to
annually register as follows:

1
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All persons engaging in business as a cannabis business, whether an existing,
newly established or acquired business shall register with the Tax
Administrator within thirty (30) calendar days of commencing operation and
shall annually renew such registration within 30 calendar days of the business
registration anniversary date of each year thereafter. In registering, such
persons shall furnish to the Tax Administrator a sworn statement, upon a form




prescribed by the Tax Administrator, setting forth the following information:

i. The name of the business
ii. The names and addresses of each owner
iti. The exact nature or kind of business;
iv. The place where such business is to be carried on; and
v. Any additional information which the Tax Administrator may require.

An annual renewal fee in accordance with the current and approved City fee
schedule shall be presented with the sworn statement submitted under this
Article. This fee shall not be consndered atax as described in Chapter 12 and may
be adjusted annually by resolution or ordmance of the C|ty Council.

The cannabis business tax imposed by this_Ar_ticIe shall be pai_d, -_i_n'a'rrears, ona
monthly basis. Each person owing a cannabis business tax shall on or before the
last day of the month following the close of each month file with the Tax
Administrator a statement (“tax statement”) of the tax owed for that calendar
month and the basis for caiculating that tax. The Tax Administrator may require
that the tax statement be submitted on.a form prescribed by the Tax
Administrator. The tax for each calendar month shall be due and payable on the
same date that the tax statement is due

_-_-Upon cessatlon of a cannabls busmess tax statements and payments shall be
“immediately due for all calendar months up through the calendar month during

which cessation o_cqurred

“In the event that thé?e isa chahge in ownership of any cannabis business:

a. The new owner. |s requwed to submit an updated registration form to the Tax
Admmlstrator,

b. The new c_:_wner is subject to an audit by the Tax Administrator; and

c. Unless otherwise provided by law, it is the joint and several liability of both
the seller and buyer to remit any taxes, interest, penalties, and fees due up
until the date of sale; otherwise, enforcement action may be taken pursuant
to Section 20-40-16 of this Article against both the seller and/or buyer in an
amount to be determined by the Tax Administrator.

The Tax Administrator may, at his or her discretion, establish alternative reporting
and payment periods for any taxpayer as the Tax Administrator deems necessary
to ensure effective collection of the cannabis business tax. The Tax Administrator
may also require that a deposit, to be applied against the taxes for a calendar
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month, be made by a taxpayer at the beginning of that calendar month. Ih no
event shall the deposit required by the Tax Administrator exceed the tax amount
he or she projects will be owed by the taxpayer for the calendar month. The Tax
Administrator may require that a taxpayer make payments via a cashier’s check,
money order, wire transfer, or similar instrument.

20-40-7 Payments and communications — timely remittance.

Whenever any payment, statement, report, request, or other communication is due, it
must be received by the Tax Administrator on or before the due date. A postmark will not be
accepted as timely remittance. if the due date would fall on a Saturday, Sunday or a holiday
observed by the City, the due date shall be the next regu!ar busmess day on which the City is
open to the public. 3

20-40-8 Payment - when taxes deeméd deiinqueht.

Unless otherwise specifically provided under other provisions of this Article, the taxes
required to be paid pursuant to this Article shall be deemed delinquent if not received by the Tax
Administrator on or before the due date as SpECIerd in Sections 20 40-6 and 20-40-7.

20-40-9 Notice not required by the Clty

The City may as a courtesy send a tax notice to the cah'nabis business which owes the City
a cannabis business tax. However, the Tax Admmlstrator is not required to send a delinquency or
other notice or bill to any person subject to the provisions. of this Article. Failure to send such

notice or bill shaII not. affect the valldlty of any tax or penalty due under the provisions of this
Article. : -

20-40-10 - Penalties'é_nd interest.

A. Any person who fai'lis__:._c')r refuses to pay any cannabis business tax required to be
paid pursuant to this Article on or before the due date shall pay penalties and interest as follows:

1, A p:en_alty_.é'qdal to ten percent (10%) of the amount of the tax, plus interest

on the unpaid tax calculated from the due date of the tax at the rate of one percent {(1%)
per month.
2. If the tax remains unpaid for a period exceeding one calendar month

beyond the due date, an additional penalty equal to twenty-five percent {25%) of the
amount of the tax, plus interest at the rate of one percent (1%) per month on the unpaid
tax and on the unpaid penalties.

3. Interest shall be applied at the rate of one percent (1%) per month on the
first day of the month for the full month and will continue to accrue monthly on the tax
and penalty until the balance is paid in full.
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B. Whenever a check or electronic payment is submitted in payment of a cannabis
business tax and the payment is subsequently returned unpaid by the bank for any reason, the
taxpayer will be liable for the tax amount due plus any fees, penalties, and interest as provided
for in this Article, and any other amount allowed under state law.

C. The Tax Administrator may waive the penalties imposed upon any person under
this Section 20-40-10 if:

1. The person requests a waiver of penalties by submitting a written request
for waiver to the Tax Administrator no later than June 30 of the second fiscal year
following the fiscal year in which the tax became delinquent; and

2. The person provides evidence satisfactory to the Tax Administrator that
the failure to pay timely was due to circumstances beyond the control of the person and
occurred notwithstanding the exercise of ordmary care and in the absence of willful
neglect; and the person paid the delinquent taxes, penalties, accrued mterest and fees
owed prior to applying to the Tax Administrator for : a waiver. :

D. The waiver provisions specified in Section 20- 40 10 (C) shall not apply to interest
accrued on the delinquent taxes and a waiver. shall be granted only once during any twenty-four
month period. The Tax Administrator’s decision on a request for a waiver of penalties is final and
conclusive and not subject to appeal under Section 20-40-15.

20-40-11 Refunds and ci‘edits.

A ‘No refund shall be made of any tax coiiected pursuant to this Article, except as
prowded in Sect:on 20-40- 12,

B No refund of any tax collected pursuant to this Article shall be made because of
the dlscontmuatlon, dissolution, or other termination of a business.

C. Any person entitled to a refund of taxes paid pursuant to this Article may elect in
writing to have such refund apphed as a credit against such person’s cannabis business tax for
the next calendar month

20-40-12 Refundé and procedures.

A, Whenever the amount of any cannabis business tax, penalty or interest has been
overpaid, paid more than once, or has been erroneously collected or received by the City under
this Article, it may be refunded to the claimant who paid the tax provided that a written claim for
refund signed under the penalty of perjury is filed with the Tax Administrator within one (1) year
of the date the tax was originally due or paid, whichever came first. A person may only file a claim
for refund if the person paid the tax. No person shall be entitled to a refund unless the person
can support the claim by written records sufficient to show entitlement thereto. The Tax
Administrator's decision on a claim for refund is final and conclusive and not subject to appeal
under Section 20-40-15.
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B. The Tax Administrator, his or her desighee which may include a third party, or any
other City officer charged with the administration of this Article shall have the right to examine
and audit all the books and business records of the claimant in order to determine the eligibility
of the claimant to the claimed refund. No claim for refund shall be allowed if the claimant refuses
to allow such examination of claimant's books and business records after requested by the Tax
Administrator to do so. The Tax Administrator may collect a fee adopted by resolution by the City
Council to pay for the cost of examination and audit should the books and records be provided
in a form insufficient to allow the Tax Administrator to make a determination on the claim for
refund.

C. In the event that the cannabis business tax was erroneously paid in an amount in
excess of the tax due, and the erroris attributable to the City,__the_C_i_ty shall refund the amount
of tax erroneously paid; provided that (i) a claim for refund has been timely filed with the Tax
Administrator; and (i) the refund cannot exceed, under any :Cir"cumstance, the amount of tax
overpaid during the twelve months preceding the last month for which the claim states the tax
was overpaid. B o

20-40-13 Personal Cultivation Not Taxed.

The provisions of this Article shall not_"'ap'ply to personal cannabis cultivation or personal
use of cannabis, to the extent those activities are authorized in the “Medicinal and Aduit Use
Cannabis Regulation and Safety Act,” as may be amended. This Article shall not apply to personal
use of cannabis that is specificaily_ex_empted from state Iicehs_ing requirements, that meets the
definition of personal use or equivalent terminology under state law, and provided that the
individual receives no compensati@h'whatsoever reia_te_d_to_ﬂt'hat personal cultivation or use.

2040-14 ~  Administration of the tax.

A . Itshall be the dufy.bf__the Tax 'A'dm_inistrator to collect the taxes, interest, penalties,
fees, and perfoljn_'_l the duties requir_'ed by this Article,

B. For purposes of administration and enforcement of this Article generally, the Tax
Administrator with the concurrence of the City Attorney, may from time to time promulgate such
administrative interprefétions,’:.rt'iles, and procedures consistent with the purpose, intent, and
express terms of this Article as he or she deems necessary to implement or clarify such provisions
or aid in enforcement.

C. The Tax Administrator may take such administrative actions as needed to
administer the cannabis business tax, including but not limited to:

1 Provide to all cannabis business taxpayers forms for the reporting of the tax;
2. Provide information to any taxpayer concerning the provisions of this Article;
3. Receive and record all taxes remitted to the City as provided in this Article;

Cannabis Tax Ordinance
Page 13




4, Maintain records of taxpayer reports and taxes collected pursuant to this Article;

5. Assess penalties and interest to taxpayers pursuant to this Article;
6. Determine amounts owed under and enforce collection pursuant to this Article.
20-40-15 Appeal procedure.

A taxpayer aggrieved by a decision of the Tax Administrator with respect to the amount
of tax, interest, penalties, and fees, if any, due under this Article may appeal only if a hearing was
requested and attended pursuant to Section 20-40-25, An appeal may be made by filing a notice
of appeal with the City Clerk within twenty-one (21) calendar days of the serving or mailing of
the Tax Administrator’s decision of the amount due. Upon receipt. of a timely notice of appeal,
the City Clerk, or his or her designee, shall fix a tlme and place’ for hearing such appeal with a
hearing officer or other appointed body by the City Councnl The City Clerk, or his or her designee,
shall give at least ten (10) calendar days’ notice of the appeal hearing in wntmg to such taxpayer
at the last known place of address. The hearing officer. shall render a written: decision that shall
be served on the taxpayer at the last known place of address. The decision of the hearing officer
shall be final and conclusive. Any amount found. to be due by the hearing officer shall be
immediately due and payable upon the service of the decision. If ho notice of appeal is filed
within the time prescribed in this Section, the Tax Admlmstrator s decision with respect to the
amount of tax, interest, penalties, and fees due is final and conclusive.

20-40-16 Enforcement' - action to coli.ect.

A. Any taxes, interest, penaitles and/or fees requrred to be paid under the provisions of
this Article shail be deemed a.debt owed to the City. Any person owing money to the City under
the prowsmns of this Article shall be liable in an action brought in the name of the City for the
recovery of such debt. The provrsnons of this Article shall not be deemed a limitation upon the
right of the Cltv to bring any other ‘action including criminal, civil and equitable actions, based
upon the failure to pay the tax, interest, penalties, and/or fees imposed by this Article or the
failure to comply with any of the provisions of this Article.

20-40-17 Apportionment.

If a person subject to the tax is operating both within the City and outside the City, it is the intent
of the City to apply the cannabis business tax so that the measure of the tax fairly reflects the
proportion of the taxed activity actually carried on in the City. To the extent federal or state law
requires that any tax due from any taxpayer be apportioned, the taxpayer may indicate said
apportionment on his or her tax return. The Tax Administrator may promulgate administrative
procedures for apportionment as he or she finds useful or necessary.

20-40-18 Constitutionality and legality. This tax is intended to be applied in a
manner consistent with the United States and California Constitutions and state law. None of
the tax provided for by this Article shall be applied in a manner that causes an undue burden
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upon interstate commerce, a violation of the equal protection or due process clauses of the
Constitutions of the United States or the State of California or a violation of any other provision
of the California Constitution or state law. If a person believes that the tax, as applied to him or
her, is impermissible under applicable law, he or she may request that the Tax Administrator
release him or her from the obligation to pay the impermissible portion of the tax.

20-40-19 Audit and examination of premises and records.

A. For the purpose of ascertaining the amount of cannabis business tax owed or
verifying any representations made by any taxpayer to the City in support of his or her tax
calculation, the Tax Administrator or his/her designees which may include a third party shall have
the power to inspect any location where commercial cannabis act_‘lv_ity occurs and to audit and
examine all books and records (including, but not limited to bookkeeping records, access to
METRC data, and/or point-of-sale data, state ah_d/_or federal"_ihcq_me tax returns, excise tax
returns, space utilized for cannabis related activities, and ‘other records relating to the gross
receipts of the business) of persons engaged in c_a'n:n_abis businesses.-In conducting such
investigation, the Tax Administrator, or his/her designees which may include a third party shall
have the power to inspect any space utilized for cannabis business related activities, equipment
or software, such as computers, software systems, 'platforms, and databases (including METRC),
and/or point of sale systems, to include any keys or access codes for access to and use of the
equipment and/or software, that may contam such records '

B. It shall be the duty -bf..every perso_h’_gliab|e for the collection and payment to the
City of any tax imposed by this Article to keep and preserve, for a period of at least three (3)
years, or longer if requn'ed by any state law or any other Chapter of the Needles Municipal Code
all records as may be necessary to determine the amount of such tax as he or she may have been
liable for the collection of and payment to the City, which records the Tax Administrator or
his/her desugnee which may include a third: party shall have the right to inspect at all reasonable
times. :

20-40-20 k - Other licenses, permits, taxes, fees, or charges.

A Nothing contained in this Article shall be deemed to repeal, amend, be in lieu of,
replace or in any way affect any requirements for any commercial cannabis license, City license,
permit, or other certificate required by, under or by virtue of any provision of any other Article
of this code or any other ordinance or resolution of the City, nor be deemed to repeal, amend,
be in lieu of, replace or in any way affect any tax, fee or other charge imposed, assessed or
required under any other Article of this code or any other ordinance or resolution of the City. Any
references made or contained in any other Article of this code to any licenses, permits,
certificates, taxes, fees, or charges, or to any schedule of license, permit, certificate, or fees, shall
be deemed to refer to the licenses, permits or certificates, and their respective taxes, fees or
charges, or schedule of fees, provided for in other Articles of this code.

B. A commercial cannabis license issued under the Needles Municipal Code may be
revoked, suspended or not renewed in the event that the business holding that license has failed
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to (i) make a deposit required by the Tax Administrator pursuant to Section 20-40-6 or {ii) timely
pay all taxes, interest and penalties owed by that business under this Article.

20-40-21 Payment of tax does not authorize unlawful business.

A. The payment of a cannabis business tax required by this Article, and its acceptance
by the City, shall not entitle any person to carry on any cannabis business unless the person has
complied with all of the requirements of this code and all other applicable state laws.

B. No tax paid under the provisions of this Article shall be construed as authorizing
the conduct or continuance of any illegal or unlawful busmess or any business in violation of any
local or state law. -- :

20-40-22 Deficiency determinations. - _

If the Tax Administrator is not satisfied that any statement filed as required under the
provisions of this Article is correct, or that the amount of tax is correctly computed, he or she
may compute and determine the amount to be paid and make a deficiency determination upon
the basis of the facts contained in the statement.or upon the"b'aSi_s of any information in his or
her possession or that may come into his or héi"p'os'sé'ssion within three (3) years of the date the
tax was originally due and payable. One or more deflaency determinations of the amount of tax
due for a period or periods may be made. When a person discontinues engaging in a cannabis
business, a deficiency determmatlon may be made at any tlme within three (3) years thereafter
as to any liability arising from engaging in such cannabis bu_smess whether or not a deficiency
determination is issued prior to the date the tax would otherwise be due, Whenever a deficiency
determination is made, a notice shall be given to the person concerned in the same manner as
notices of assessment are given under Sections 20-40-24 and 20-40-25.

20-40-23 Failure to:'ﬁéport—no'hbayment, fraud.

A, 'U.nder any of the foildwing circumstances, the Tax Administrator may make and
give notice of an assessment of the amount of tax owed by a person under this Article at any
time: : :

1. If the person has not filed a complete statement required under the
provisions of this Article;

2. If the person has not paid the tax due under the provisions of this Article;

3. If the person has not, after demand by the Tax Administrator, filed a
corrected statement, or furnished to the Tax Administrator adequate substantiation of
the information contained in a statement already filed, or paid any additional amount of
tax due under the provisions of this Article; or

4, If the Tax Administrator determines that the nonpayment of any cannabis
business tax due under this Article is due to fraud, a penalty of twenty-five percent (25%)
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of the amount of the tax shall be added thereto in addition to penalties and interest
otherwise payable under this Article and any other penalties allowed by law.

B. The notice of assessment shall separately set forth the amount of any tax known
by the Tax Administrator to be due or estimated by the Tax Administrator, after consideration of
all information within the Tax Administrator's knowledge concerning the business and activities
of the person assessed, to be due under each applicable provision of this Article and shall include
the amount of any penalties or interest accrued on each amount to the date of the notice of
assessment. The notice shall state that the person has thirty {30) calendar days from the date of
the notice to make a written request for an informal hearing before the Tax Administrator. The
notice shall also state that if the person fails to timely request an informal hearing within the
time allowed, the amount determined by the Tax Admmastrator is fmai and conclusive and is
immediately due and payable. S o

20-40-24 Tax assessment - notice requifements.

The notice of assessment shall be served upon the person either by personal delivery, by
overnight delivery by a nationally-recognized courier service, or by a deposit of the notice in the
United States mail, postage prepaid thereon, addressed to the person at the address of the
location of the business or to such other: address as he or she shall register with the Tax
Administrator for the purpose of receiving notices prowded under this Article; or, should the
person have no address registered with the Tax Admlmstrator for such purpose, then to such
person's last known address. For the pu rpose of Section 20-40- 24 a service by overnight delivery
shall be deemed to have occurred one (1) calendar day foilowmg deposit with a courier and
service by mail shall be deemed to have occurred three (3) days following deposit in the United
States maii R -

20—40—25 Tax assessment hearmg, application, and determination.

Wlthln thirty (30) caiendar days after the date of service of the notice of assessment the
person may apply in writing to the Tax Administrator for an informal hearing on the assessment.
I application for an informal heai‘irig is not made within the time herein prescribed, the tax
assessed by the Tax Admlntstrator shall become final and conclusive. Within thirty (30) calendar
days of the receipt of any. such appllcatlon for an informal hearing, the Tax Administrator shall
cause the matter to be set for. an informal hearing before him or her, or his/her designee, no later
than thirty (30) calendar days after the receipt of the application, unless a later date is agreed to
by the Tax Administrator and the person requesting the informal hearing. Notice of such informal
hearing shall be given by the Tax Administrator to the person requesting such informal hearing
ho later than five (5} calendar days prior to such informal hearing. A hearing under this section
shall be informal and need not follow any formal rules of evidence. At such hearing said applicant
may appear and offer evidence why the assessment as made by the Tax Administrator should not
be confirmed and fixed as the tax due. After such hearing the Tax Administrator shall determine
and reassess (if necessary) the proper amount of tax, interest, penalties, and fees to be charged
and shall give written notice of the decision to the person in the manner prescribed in Section
20-40-24 for giving notice of assessment. No appeal of a notice of assessment may be made
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under Section 20-40-15 unless an informal hearing is timely requested and the person attends
the hearing. If the person fails to appear at the informal hearing, the amount due determined by
the Tax Administrator in the notice of assessment is final and conclusive.

20-40-26 Relief from taxes — disaster relief or crop failure.

A. If a person is unable to comply with any tax requirement imposed under this
Article due to a disaster impacting its cannabis business, the person may notify the Tax
Administrator of its inability to comply and request relief from the tax requirement. For purposes
of this Article, “disaster” means fire, flood, storm, tidal wave, earthquake, or similar public
calamity resulting in physical damage to real property, whether or not resulting from natural
causes. . SR

B. The person shall provide any information required by the Tax Administrator
including, without limitation, why relief is requested, th_e_itirhe péfiipd for which the relief is
requested, and the reason relief is needed for the spéé'ific_ amount of time, The person agrees to
grant the Tax Administrator or his/her designee ac.c}eéé'to_ the location ‘where_the cannabis
business has been impacted due to a disaster. S

C. If a person is unable to comply with any tax re'qqi__r_ement imposed under this
Article due to crop failure which impacts the cannébis business, the person must notify the
Tax Administrator of its inability to comply and request relief from the tax requirement within
five (5) calendar days from whe_lj the crop failu_rébccurréd'in_ order to be consider eligible for
such tax relief. The person must also agree to grant the Tax Administrator or his/her designee
access to the location where the cannabis business has been impacted and shall not destroy
any evidence}Whi_ch__may be deemed essential to verify that such person qualifies for the tax
relief. .= R, s

For the purposes of Section 20-40-26 €); “crop failure ” means a greatly diminished crop
yield relative to expectation, caused by the plants being damaged, killed, or destroyed, or
affected in some way that they fail to form seeds, clones, mother plants, vegetative and/or
flowering piants which must be destroyed as a result of viruses, pathogens, pest, bugs, locust,
insects, mites, worms, fungi, bacteria, damaged water systems or plumbing, flooding,
excessive heat damage, power outage, or other similar disaster which results in physical
damage to cannabis plants and/or cannabis products.

D. The Tax Administrator, in his/her sole discretion, may provide relief from the cannabis
business tax requirement for businesses whose operations have been impacted by a disaster
or crop failure if such tax relief does not exceed ten thousand ($10,000) dollars. Such
temporary relief may be granted for a reasonable amount of time, in the Tax Administrator’s
sole discretion, and the amount and duration of relief should be based upon how long it
would reasonably take for the cannabis business to recover from the disaster or crop failure.
The Tax Administrator may require that the cannabis business follow certain conditions to
receive temporary relief from the cannabis business tax requirement. The Tax Administrator's
decision on a request for relief and the conditions that may be imposed for relief under this
section are final and conclusive and not subject to appeal under Section 20-40-15. Should the
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business wish to request tax relief which exceeds ten thousand {$10,000) dollars resulting
from a “disaster” or “crop failure” it shall only be granted upon approval of a majority of the
City Council,

20-40-27 Conviction for violation - taxes not waived.

The conviction and punishment of any person for failure to pay the required tax shall not
excuse or exempt such person from any civil action for the tax debt unpaid at the time of such
conviction. No civil action shall prevent a criminal prosecution for any violation of the provisions
of this Article or of any state law requiring the payment of all taxes.

20-40-28 Violation deemed misdemgénor.

Any person violating any of the provisions df-th_is Article shall Bé_guilty of a misdemeanor.
Any violation of the provisions of this Article is un'!ant_jl and may be'-e_n_forced_ pursuant to
Needles Municipal Code Chapter 2-A and 12-A, e i Ry

20-40-29 Severability.

If any provision of this Article, or its application to any p'ér_son or circumstance, is
determined by a court of competent jurisdiction to be unlawful, unenforceable, or otherwise
void, that determination shall have no effect on any other ‘provision of this Article or the
application of this Article to any other person orbi_r_cumstan_Ce and, to that end, the provisions
hereof are severable, e R

2044030 -~ Remedies cumulative,

All-remedies and penalties. prescribed by this Article, or which are available under any
other provision of this code and any other provision of law or equity are cumulative. The use of
one or more rém__e_dies by the City'-s::h_all not bar the use of any other remedy for the purpose of
enforcing the provisions of this Article.

20-40-31 Amendment or modification.

Except as set forth in Section 20-40-31, this Article may be amended or modified but not
repealed by the City Council without a vote of the people. However, as required by Article Xlil C
of the California Constitution, voter approval is required for any amendment that would expand,
extend, or increase the rate of any tax levied pursuant to this Article beyond the maximums set
forth in this Article. The people of the City of Needles affirm that the following actions shall not
constitute an increase of the rate of a tax:

A, The restoration or adjustment of the rate of the tax to a rate that is no higher than
that allowed by this Article, in those circumstances where, among others, the City Council has
previously acted to reduce the rate of the tax or is incrementally implementing an increase
authorized by this Article;
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B. An action that interprets or clarifies (i) the methodology of applying or calculating
the tax or (i) any definition applicable to the tax, so long as the interpretation or clarification
(even if contrary to some prior interpretation or clarification) is not inconsistent with the
provisions of this Article; or

C. The collection of the tax imposed by this Article even if the City had, for some
period of time, failed to collect the tax.

SECTION 2. SEVERABILITY, If any section, subsection, sentence, clause, or phrase of this
ordinance is for any reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this ordinance. The people of the City of Needles hereby declare that they
would have passed this ordinance and each section, subsection, sentence, clause, and phrase
thereof, irrespective of the fact that any one or more sections, subsectlons, sentences, clauses,
or phrases be declared invalid. :

SECTION 3. ENVIRONMENTAL COMPLIANCE. The City Council hereby finds and
determines that this resolution or ordinance is exempt from the California Environmental Quality
Act, Public Resources Code Sections 21000 et seq. (“CEQA”) and.14 Cal. Code Re. Sections 15000
et seq. (“CEQA Guidelines”). The calling and noticing of an election for the submission of a ballot
measure to voters is not a project within the meaning of CEQA Guidelines 15378. The tax
submitted to the voters is a general tax that can be used for any governmental purpose; it is not
a commitment to any particular actlon or actions. L -

As such, under CEQA Gwdelmes Section 15378 (b)(4), the tax is not a project within the
meaning of CEQA because it creates a government fundmg mechanism that does not involve any
commitment to any specrflc project that may result in a potentially significant physical impact on
the environment. If revenue generated by the tax were used for a purpose that would have such
an effect, the City of Needles would undertake the required CEQA review for that particular
project. Therefore pursuant to CEQA Guideline Section 15060 CEQA analysis is not required.

SECTION 4. SUSPENSION QF CANNABISCANNABIS BUSINESS TAX. While the
taxes imposed by thls ordinance are in effect, the tax imposed by Chapter 20, Article [insert] of
the Needles Municipal Code is suspended Should any or all of the taxes in this Ordinance be
repealed, suspended, mva_ll_dated rule unenforceable, or otherwise rendered ineffective, the tax
imposed by Chapter 20, Article VIII shall return to force without further action by the voters of
the City.

SECTION 5. EFFECTIVE DATE. Pursuant to the California Constitution, Article XiIC(2)(b)
and California Elections Code § 9217, if a majority of the voters voting in the election on this
measure vote in favor of the adoption of this measure, this ordinance shall be deemed valid and
binding and shall be considered adopted upon the date that the vote is declared by the City
Council and shall go into effect ten {10) days after that date.

This Ordinance was approved and adopted by the People of the City of Needles at the City’s
November 8, 2022 statewide election.
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This Ordinance was approved by Declaration of the vote by the City Council of Needles on
November 22, 2022.

Approved: Attest:

Mayor leff Williams City Clerk Dale Jones, CMC

Approved as to form:

City Attorney John Pickney
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