
 (ACT) ACTION NEEDED 
(INF) INFORMATION ONLY 

(DIS) DISCRETIONARY 

AGENDA 

REGULAR MEETING OF THE  
BOARD OF PUBLIC UTILITIES  

OF THE CITY OF NEEDLES 

 

TUESDAY, MAY 5, 2026 AT 4:00 PM 
CITY COUNCIL CHAMBERS 

1111 BAILEY AVENUE, NEEDLES 

 

 

THE PUBLIC MAY ATTEND VIA TEAMS AND MAY SUBMIT ANY COMMENTS  

IN WRITING PRIOR TO NOON ON THE DAY OF THE MEETING BY EMAILING 

csallis@cityofneedles.com 

 

TO JOIN THE LIVE TEAMS MEETING: log into the City of Needles website at 

www.cityofneedles.com to access the agenda and Click here to join the meeting 

 
If asked, enter the following: Meeting ID: 805 684 833#  

OR listen in and participate by calling Teams: 1-323-488-2227 - Meeting ID: 805 684 833# 
Meetings are being recorded 

 

CALL TO ORDER - ROLL CALL 

APPROVAL OF AGENDA                  (ACT) 

CORRESPONDENCE 

PUBLIC APPEARANCE: Persons wishing to address the Board on subjects other than those 
scheduled are requested to do so at this time.  When called by the Chairman, please come to the 
podium and announce your name and address for the record.  In order to conduct a timely meeting, a 
three minute time limit per person has been established by Municipal Code Section 2-18.  Amendments 
to California Government Code Sec. 54950 prohibits the Board from taking action on a specific item 
until it appears on the agenda. 

CONSENT CALENDAR: All matters listed on the Consent Calendar are considered to be routine and 
will be enacted by one motion in the form listed.  The Chairman or any Member of the Board may pull 
an item   from the Consent Calendar for discussion.  Prior to Board action, a member of the public may 
address the Board on matters scheduled on the Consent Calendar.  A three-minute time limit per 
person applies.       Recommended Action:  Approve Items 1 through 2 on the Consent Calendar by 
affirmative vote            (ACT)  

1. Approval of the minutes of the regular meeting held April 7, 2026 

2. Approve a Second Amendment to the Joint Use of Poles between the City of Needles and the 
Fort Mojave Indian Tribe Telecommunications Inc. for seven (7) new connections along E 
Broadway Street 

 

https://teams.microsoft.com/meet/235613745991691?p=yNsAIN150MmorUueMR


 

 

REGULAR ITEMS (A three minute time limit per person has been established per Municipal 
Code Section 2-18) 

3. Information on the City of Needles and the Needles Public Utility Authority Due To/Due    
From: YTD January 2026 and the Purchase and Management Agreements between the 
Entities           (INF) 

4. Accept and file the Letter of Support to the California Air Resources Board (15-day)    
Proposed Amendments to the California Cap on Greenhouse Gas Emissions and Market-
Based Compliance Mechanisms Regulation      (ACT) 

5. California Municipal Utilities Association Comment Letter on Advanced Clean Fleet     
Regulations            (DIS) 

REPORTS            (INF) 

6. Present Perfected Rights Report March 2026  

7. Needles Public Utility Authority Unaudited Income Statement through December 31, 2026  

MANAGER'S REPORT 

8. Manager's report April 17 and 24, 2026 

BOARD REQUESTS 

ADJOURNMENT 

 

INTERNET ACCESS TO BOARD AGENDA AND STAFF REPORT MATERIAL IS AVAILABLE 
PRIOR TO THE MEETING AT: HTTP://WWW.CITYOFNEEDLES.COM 

Posted:  April 30, 2026 

 
SB 343-DOCUMENTS RELATED TO OPEN SESSION AGENDAS -- Any public record, relating to an 
open session agenda item, that is distributed within 72 hours prior to the meeting is available for public 

inspection at the Administrative Office, 817 Third Street, Needles, CA  92363. 

In compliance with the American with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact Cheryl Sallis, Secretary to the Board, at (760) 326-2113 ext 115. 

Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting (28 CFR 35.102-104 ADA Title II). 

 



 

BOARD OF PUBLIC UTILITIES 

 

April 7, 2026 

 

The regular meeting of the Board of Public Utilities held on the 7th day of April, 2026, was 

called to order at 4:00 p.m. with CHAIRMAN CAMPBELL presiding and the following 

COMMISSIONERS present: 

 

COMMISSIONERS JONES, WALTERS, CAIRNS AND POWELL 

 

Also Present: SECRETARY SALLIS, CITY MANAGER MARTINEZ, UTILITY MANAGER 

TORRANCE AND OTHER KEY STAFF 

 

EX ABSNC COMMISSIONER CAIRNS MOVED, SECONDED BY COMMISSIONER 

WALTERS, to grant an excused absence to COMMISSIONER BROWN.  Motion 

carried by the following roll call vote: 

 

AYES: CHAIRMAN CAMPBELL, COMMISSIONERS JONES, 

WALTERS, CAIRNS AND POWELL 

 NOES:  NONE 

 ABSENT: COMMISSIONERS BROWN AND McNEIL 

 

APPROVAL COMMISSIONER CAIRNS MOVED, SECONDED BY COMMISSIONER 

AGENDA POWELL, to approve the agenda.  Motion carried by the following roll call vote: 

 

AYES: CHAIRMAN CAMPBELL, COMMISSIONERS JONES, 

WALTERS, CAIRNS AND POWELL 

 NOES:  NONE 

 ABSENT: COMMISSIONERS BROWN AND McNEIL 

 

CORSPNDN: None 

 

PBLC APRN: None 

 

CNST CAL: COMMISSIONER WALTERS requested to pull agenda item #5 (authorize the 

City Manager to Execute a Professional Services Agreement with SMH Electrical 

Construction to complete the XIO Installation at L Street Booster Station and 

Well #15, at a cost not to exceed $43,533, utilizing Water Asset Replacement 

Funds). 

 

 COMMISSIONER CAIRNS MOVED, SECONDED BY CHAIRMAN 

CAMPBELL, to pull agenda item #5 and approve agenda items 1 through 4. 

 

1.   Approval of the minutes of the regular meeting held March 3, 2026 

2. Authorize an increase in electrical engineering fees to Brooks Consulting, not 

to exceed $20,000, utilizing the adopted FY26 electric operations & 

maintenance budget 

3. Accept and file the approval of Calendar Year 2026 Colorado River Water 

Diversion for the City of Needles 
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4. Authorize the Voluntary Parker Davis Reduction for April, May, and June 

2026 

 

 Motion carried by the following roll call vote: 

 

AYES: CHAIRMAN CAMPBELL, COMMISSIONERS JONES, 

WALTERS, CAIRNS AND POWELL 

 NOES:  NONE 

 ABSENT: COMMISSIONERS BROWN AND McNEIL 

 

PROF SVCS Utility Manager Torrance briefly explained that XIO is the SCADA (Supervisory  

AGREE W/ Control and Data Acquisition) equipment for the water system, equipment that is 

SMH ELCT needed to reduce manpower, overtime, etc. as the information will be obtained 

CONSTR over the employee’s phone once installed. 

 

 CHAIRMAN CAMPBELL noted that a water and wastewater master plan report 

was done about five years ago and the new Board Members should be provided a 

copy. 

 

 COMMISSIONER CAIRNS MOVED, SECONDED BY COMMISSIONER 

WALTERS, to authorize the City Manager to execute a professional services 

agreement with SMH Electrical Construction to complete the XIO installation at 

the L Street Booster Station and Well #15, at a cost not to exceed $43,533, 

utilizing water asset replacement funds.  Motion carried by the following roll call 

vote: 

 

AYES: CHAIRMAN CAMPBELL, COMMISSIONERS JONES, 

WALTERS, CAIRNS AND POWELL 

 NOES:  NONE 

 ABSENT: COMMISSIONERS BROWN AND McNEIL 

 

REG ITEMS: CHAIRMAN CAMPBELL spoke on the Environmental Protection Agency’s  

 (EPA) change in ruling to the greenhouse gas mobile sources.  He suggested 

GHG AD- the Ad-Hoc Committee draft a letter to be sent to all elected representatives 

HOC COMM that stationary sources be included because of the positive impact that could have 

on our rates.  After a brief discussion, COMMISSIONERS CAIRNS, WALTERS 

AND JONES volunteered to serve on the Ad-Hoc Committee. 

 

 COMMISSIONER POWELL MOVED, SECONDED BY CHAIRMAN 

CAMPBELL, to appoint COMMISSIONERS CAIRNS, WALTERS AND 

JONES to the Greenhouse Gas Ad-Hoc Committee.  Motion carried by the 

following vote: 

 

AYES: CHAIRMAN CAMPBELL, COMMISSIONERS JONES, 

WALTERS, CAIRNS AND POWELL 

 NOES:  NONE 

 ABSENT: COMMISSIONERS BROWN AND McNEIL 

 

COMMISSIONER McNEIL entered the meeting at 4:14 p.m. 
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FY 2026 After a brief explanation and review of the mid-year budget revisions for each 

MID-YR department and the changes proposed, City Manager Martinez recommended 

BUDGET Board approval as submitted. 

REVISNS  

 In preparation for next year’s budget, CHAIRMAN CAMPBELL requested a 

report at the next meeting on: 1) streetlights (who pays) which is a city, not utility, 

function as it is a public safety issue; 2) explanation of the due to/due from 

between the city and utilities; and 3) enlighten the Board on the purchase 

agreement, what it is, and the annual cost. 

 

 COMMISSIONER CAIRNS MOVED, SECONDED BY COMMISSIONER 

POWELL, to approve the revised budget for fiscal year ending June 30, 2026 for 

Needles Public Utility Authority, Water, Wastewater, Electric and All American 

Canal.  Motion carried by the following roll call vote: 

 

AYES: CHAIRMAN CAMPBELL, COMMISSIONERS JONES, 

WALTERS, McNEIL, CAIRNS AND POWELL 

 NOES:  NONE 

 ABSENT: COMMISSIONER BROWN 

 

REPORTS: CHAIRMAN CAMPBELL acknowledged the Present Perfected Rights Report 

February 2026. 

 

MGR’S RPT: Utility Manager Torrance explained that in midyear budgets, revenues were 

adjusted as the city has been providing water to the Fort Mojave Indian Tribe.  A 

portion of a 12” line owned and operated by the Tribe that runs along the side of 

the California/Arizona bridge collapsed into the river.  The Tribe is currently 

supplying water to its own customers off a well that has a citation for iron and 

manganese.  The Tribe will be installing a highline to feed the Arizona side while 

they make permanent repairs as they cannot continue to supply water off their 

well.  The Tribe will go back on city water until these permanent repairs can be 

completed. 

 

 City Manager Martinez reported on various grants received by the city and other 

matters of community interest. 

 

BRD RQSTS: COMMISSIONER JONES noted that he may not be at the July meeting. 

 

CHAIRMAN CAMPBELL declared the regular meeting of the Board of Public Utilities held on 

the 7th day of April, 2026, adjourned at 4:26 p.m. 

 

 

 

ATTEST:______________________________  _______________________________ 

                            Chairman                         Secretary 
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City of Needles, California 
Request for Commission Action 

 
 

 CITY COUNCIL   BOARD OF PUBLIC UTILITIES                                 Regular   Special 
 

 Meeting Date: May 5, 2026       
 

                                Title:  Approve a Second Amendment to the Joint Use of Poles between the City of  
Needles and the Fort Mojave Indian Tribe Telecommunications Inc. for seven (7) new connections along E 
Broadway Street  
   

 Background: In December 2024, the City entered into a Joint Use of Poles between the Fort Mojave 
Telecommunications Inc. The original request was for 4 attachments along Needles Highway and across  
BNSF right-of-way. The First Amendment was approved in July, 2025 for an additional 9 attachments  
along Erin, Bailey and Washington Ave.  

 
The Fort Mojave Telecommunications Inc. is requesting seven (7) joint-use attachments along E Broadway 
to avoid boring near a 12-inch water main and major gas transmission lines.  

 
The recommended action is to authorize Amendment #2 the Fort Mojave Indian Tribe Telecommunications 
Inc. to Joint Pole Agreement for only the additional seven (7) attachment. The original agreement also only 
permits the applicant to apply for the power poles by an anchor and does not authorize drilling into the poles, 
which may impact the integrity of the pole.   
 

 

 Fiscal Impact:  Increase in annual Joint-Use Pole Fees to the Needles Public Utility Authority.  
 

  Environmental Impact:  N/A  
 

 Recommended Action: Approve a Second Amendment to the Joint Use of Poles between the City of  
Needles and the Fort Mojave Indian Tribe Telecommunications Inc. for seven (7) new connections along E 
Broadway Street.  
  

 Submitted By: Rainie Torrance, Utility Manager  
 

 
City Manager Approval:         Date:      

Other Department Approval (when required):      Date:     
 

04/29/2026
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SECOND AMENDMENT  
TO  

NON-EXCLUSIVE LICENSE AGREEMENT   
FOR THE JOINT USE OF POLES 

 
SECOND AMENDMENT TO NON-EXCLUSIVE LICENSE AGREEMENT FOR THE JOINT 
USE OF POLES (“Amendment”) is made and entered into as of May 5, 2026 (“Effective Date”), 

by and between Citizens Utilities Rural Company, a California corporation, doing business as Fort 
Mojave Telecommunications, Inc. hereinafter referred to as “Licensee”, and the City of Needles, 
a California charter city and the Needles Public Utility Authority, collectively hereinafter referred 
to as “City.” Licensee and City may be referred to individually as a “Party” and collectively as 
the “Parties.”  
 

RECITALS 
 
WHEREAS, the Parties entered into that certain Non-Exclusive License Agreement for Joint Use 
of Poles dated December 10, 2024 (“Agreement”); and 
 
WHEREAS, pursuant to the Agreement, Licensee was granted a non-exclusive license to utilize 
certain Joint Use Poles owned by City, as photos of and identifier described in Exhibit "A" to the 
Agreement; and  
 
WHEREAS, the Parties desire to amend the Agreement to add additional Joint Use Poles to the 
scope of the Agreement; and 
 
WHEREAS, Section 14.2 of the Agreement provides that any modification to the Agreement will 
be effective only if in writing and signed by both Parties. 
 
NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual covenants contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, City and Licensee agree as follows:   
 
1. Incorporation of Recitals. The Parties hereby agree that the recitals set forth in this 
Amendment are deemed incorporated into this Amendment and the Agreement by this reference.  
 
2. Definitions. All capitalized terms used but not defined in this First Amendment shall have the 
meanings ascribed to them in the Agreement.  
 
3. Amendment to Recital A. The Parties hereby agree that Recital A of the Agreement is hereby 
deleted in its entirety and replaced with the following:  
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A.  The Licensee has requested approval from Needles Public Utility Authority 
("NPUA") to utilize certain power poles across eleven (11) specific locations to expand the 
Licensee's service area within California jurisdiction, as follows: (i) Location One: Eagle Pass 
Road, where the NPUA has two (2) power poles; (ii) Location Two: Needles Highway, crossing a 
San Bernardino County flood control area; (iii) Location Three: NPUA identification number 
4883N Highland; (iv) Location Four: NPUA identification number 4878N Dead end on Highland; 
(v) Location Five: NPUA identification number 4864N Highland; (vi) Location Six: NPUA 
identification number 4608N Erin Drive; (vii) Location Seven: NPUA identification number 
4595N Erin Drive; (viii) Location Eight: Situated on Fremont & Highland (no NPUA identification 
number); (ix) Location Nine: NPUA identification number 2713N L-Street at Fremont & 
Highland; (x) Location Ten: NPUA identification number 4689N Washington & Bailey; and (xi) 
Location Eleven: NPUA identification number 4584N Washington & Bailey. Photographic 
documentation of each Joint Use Pole is attached hereto as Exhibit “A” (hereinafter "Joint Use 
Pole" or "Joint Use Poles") and incorporated herein by this reference. 
  
4. Amendment to Recital B. The Parties hereby agree that Recital B of the Agreement is hereby 
deleted in its entirety and replaced with the following: 
 
 B. The Parties agree that this nonexclusive license Agreement only pertains to the Joint 
Use Poles depicted in Exhibit “A” as amended by the Second Amendment to this Agreement executed 
on May 5, 2026; and  
 
5. Amendment to Section 7.1. The Parties hereby agree that Section 7.1 of the Agreement is 
hereby deleted in its entirety and replaced with the following:  
 
 7.1 Pole Attachment Fee. The annual fee for calendar year 2026 shall be $22.41 per 
pole (“Annual Attachment Fee”). The Annual Attachment Fee shall be adjusted effective January 
1 of each year. The amount of adjustment will be calculated by utilizing the National Consumer 
Price Index as follows: (i) the most recent published index number for the current year will be used 
as the fee adjuster to the next year’s Annual Attachment Fee, (ii) the percentage of change in the 
average index numbers will be applied to the current year’s Annual Attachment Fee, which will be 
effective January 1 of the next year, and (iii) the Annual Attachment Fee billing for the next year 
will be forwarded to Licensee by December 15 of each year. 
 
Notwithstanding the foregoing, the Annual Attachment Fee will be adjusted in its entirety upon 
the successful completion of a rate study conducted by the City, in which case the findings of the 
study shall supersede the National Consumer Price Index.  City has unilateral authority to 
determine the success of the rate study and the results will apply upon City’s sole determination.  
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6. Pole Attachment Fee. The Parties acknowledge and agree that the Annual Attachment Fee 
set forth in the Amended Section 7.1 above shall apply to each of the additional Joint Use Poles 
listed in Section 3 of this Amendment.  
 
7. The Parties hereby agree that Exhibit “A” of the Agreement is hereby deleted in its entirety and 
replaced with Amended Exhibit “A” attached hereto this Amendment as Exhibit “A.” 
 
8. All other terms of the Agreement not expressly amended by this Amendment shall remain in 
full force and effect.  
 
9. This Amendment shall be governed by the laws of the State of California. Any legal action 
arising from or related to this Amendment shall be brought in the state or federal courts of the State of 
California in and for the County of San Bernardino.  
 
IN WITNESS WHEREOF, the Parties hereby have made and executed this Amendment to be 
effective as of the day and year first above written. 
 
CITY OF NEEDLES, CALIFORNIA FORT MOJAVE TELECOMMUNCIATIONS, 

INC. 
 
By: _____________________  By: _____________________ 
 
Title: ____________________  Title: ____________________ 
 
Date: ____________________  Date: ____________________  
 
 
       
 
      ATTEST: 
 
      ________________________ 
       City Clerk 
 
Approved As To Form: 
 
_________________________ 
 City Attorney 
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EXHIBIT “A” 
AMENDED EXHIBIT “A” 

(JOINT USE POLES) 
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POLE #1: 2314N 
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POLE #2: 1142N 
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POLE #3: 2318N 
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POLE #4: 4742N 
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POLE #5: 1146N 

 

Item 2.



 

POLE #6: 1523N 
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POLE #7: 1637N 
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City of Needles, California 
Request for Commission Action 

 
 

 CITY COUNCIL   BOARD OF PUBLIC UTILITIES                                 Regular   Special 
 
 

  
 Meeting Date: May 5, 2026      
 

  
 Title: Information on the City of Needles and the Needles Public Utility Authority Due To/Due 

From: YTD January 2026 and the Purchase and Management Agreements between 
the Entities 

   
  

 Background:  At the last meeting, Chairman Campbell requested an update on the “due to/due from”  
between the City and the Needles Public Utility Authority.  In the mid-1990’s, the City experienced a financial crisis 
which resulted in the City’s creation of the Needles Public Utility Authority, a separate and legal entity separate 
from the City of Needles.  Concurrent with the NPUA’s creation in 1997, long-term bonds were issued to finance 
the NPUA’s purchase of the utilities.  A Management Agreement was developed which allows the City to be 
reimbursed by the NPUA for managing and operating the utilities on behalf of the NPUA. All employees are City 
employees and all operating expenditures are spent through the City and reimbursed monthly by the NPUA.  

 
Enclosed is an up to date “due to, due from” through January 2026. The water entity owes a balance of 
$456,677.37, Wastewater owes a balance of $252,133.51, Electric owes a balance of $5,270,424.01, and the All-
American Canal has a credit of $521,397.77. These figures are preliminary and unaudited.  
 
The monthly transfers are presented and approved annually at a flat amount and at an amount that is estimated to 
be owed to the city each month. The “due to, due from” does fluctuate based on balances owed when term 
purchases are made or when unplanned expenditures happen in the utilities.  
 

 

 Fiscal Impact:  Balanced owed to the City from the NPUA for operating expenses per the Management 
Agreement.  
 

  Environmental Impact:  N/A  
 

 Recommended Action:  No Action Needed - Information Only 
 
 
  

 Submitted By: Rainie Torrance, Utility Manager  
 

 
City Manager Approval:         Date:      

Other Department Approval (when required):      Date:     
 

4/29/2026
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City of Needles, California 
Request for Commission Action 

 
 

 CITY COUNCIL   BOARD OF PUBLIC UTILITIES                                 Regular   Special 
 

 Meeting Date: May 5, 2026      
 

                               Title:  Accept and File the Letter of Support to the California Air Resources Board (15-day)  
Proposed Amendments to the California Cap on Greenhouse Gas Emissions and Market- Based Compliance  
Mechanisms Regulation 
 

 Background: The California Air Resources Board regulation for Greenhouse Gas Emissions requires 
annual compliance obligations.  

 
The annual compliance obligation for a covered entity equals a percentage of emissions, with the obligation 
reported based on the previous data year that received a positive or qualified positive emissions data 
verification statement.  

 
The City of Needles/NPUA receives “free” allowances annually, which decrease annually. The proposed 
regulations would increase the “free” allowances by 322% for 2027-3030. The City spent $1,758,868.14 
for the last tri-annual compliance period of 2021-2024.  
 

Below is a basic overview from California Municipal Utilities Association (CMUA) on the CARB Cap and 
Invest 15 Day Language; 

1. 2027-2030 EDU Allocation  

• CMUA’s ask:  
o Preserve the previously adopted 2021-2030 EDU allocation (table 9-4) to avoid mid-stream cuts that 

strip $752 million in allowance value from POUs (2027-2030).  
 If CARB insists on recalculating, apply the effective RPS (45%) to avoid under-calculating 

against emission-exposed load, and allow case-by-case load-growth adjustments. 
• 15-Day changes:  

o CARB did not restore the original 9-4 table. 
o They did apply effective RPS with the 2024 IEPR. 
o Allocations are generally improved for members compared to the 45-day language—some receiving 

increases from their original allocations. 

2. Post-2030 Methodology  

• CMUA’s ask:  
o Use the effective RPS for 2031-2035 allocations and maintain a fixed five-year schedule to support 

planning certainty. 
o A fixed allocation for 2031-2035 will provide POUs with clear, stable expectations of allowance 

allocations. 
• 15-Day changes:  

o Post-2030 EDU allocations are not being finalized in this rulemaking. 

 

3. Compliance Period  
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• CMUA’s ask:  
o Do not shorten the compliance period of three years if CARB must shift to a two-year period; then 

clarity is needed on calculating the limited exemption. 
• 15-Day changes:  

o The definition of “compliance period” in section 95802 is revised from “three-year” to “multi-year” to 
accommodate changes proposed in section 95840. 

4. Transition of Allowances from Gas Corporations to EDUs  

• CMUA’s ask:  
o The pace of the transition should be accelerated to be completed by 2031.  

 CMUA appreciates the three-year runway to return allocation value to ratepayers. 
o POUs should retain discretion in how to distribute the allowance credits among ratepayers. 
o Participation should not be limited to EDUs that serve residential customers. 

• 15-Day changes:  
o The transition is set to begin in 2028 and end in 2031  

 Per table 9-6A, 70% of allowances must be transitioned by 2031 (compared to 40% by 2031 in 
the 45-day language). 

o Maintains the residential limitation in the name of protecting ratepayers (CARB states that EDUs with 
higher proportions of non-residential sales would have received more allowances)  

 CMUA to potentially request clarification on change to 95893(b)(1)(A)(1) transitioning investor-
owned natural gas supplier to publicly owned gas corporation; we believe CARB meant “public 
utility gas corporation” or “publicly owned natural gas utility.” 

5. CASIO Market Accounting/EDAM Outstanding Emissions (NEEDLES IS NOT PART OF CASIO MARKET)  

• CMUA comments and ask:  
o CMUA supports CARB’s updates to the outstanding emissions calculation for the EIM. 
o Proceed carefully when incorporating EDAM. 

• 15-Day changes:  
o CARB revised definitions of EIM and EDAM for clarity. 

6. Carbon Capture and Sequestration:  

• CMUA’s ask:  
o Amend the Mandatory Reporting Regs (MRR) to clarify that electric generation facilities equipped with 

CCS will be attributed only emissions to the atmosphere from the facility and not any gases that are 
captured, sequestered, or utilized.  

 The entities that receive and sequester captured emissions should be responsible for 
associated emissions. 

o CMUA supports proposed amendments but recommends against deferring this effect until after a 
subsequent C&I rulemaking. 

• 15-Day changes:  
o Maintains basic CCS structure. 
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7. RPS Adjustment  

• CMUA’s ask:  
o Incorporate effective RPS into 2027-2030 updates in conjunction with the phaseout of PCC 2 RPS 

adjustment to 2027.  
 If CARB does not incorporate effective RPS, the RPS adjustment for PCC2 must be 

maintained to avoid imposing C&I compliance costs on RPS-compliant firmed and shaped 
emissions. 

o Remove “… and must comply with the excess procurement requirements pursuant to CPUC Section 
399.13(a)(5)(B) …”  

 This language introduces confusion—only PCC1 and PCC0 RECs may be banked as excess 
procurement. 

• 15-Day changes:  
o Section 95852(b)(4)(B) is revised to replace “for the entity subject to the California RPS” with a cross 

reference to the PUC provisions governing RPS, and CARB removes the language limiting eligibility 
based on “excess procurement” requirements—adopting some of CMUA’s proposed redline language. 

o The RPS adjustment eligibility is narrowed to PCC0 RECs after December 31, 2026 (moved up from 
2030) (Section 95852(b)(4)(F)).  

The City of Needles submitted the enclosed comment letter in support of the new language changes  
under the Notice of Public Availability of Modified Text and Availability of Additional Documents  
and/or Information.  
 

 Fiscal Impact:  The spreadsheet enclosed calculates the new allowances that Needles is proposing  
to get under the new language changes, which is a 322% increase in free allowances, reducing the required  
number of offsets/allowances that must be purchased in the open market.  

 

  Environmental Impact:  Reduction is required for offsets/allowances for GHG Emissions generated.  
 

 Recommended Action:  Accept and File the Letter of Support to the California Air Resources Board (15-day)  
Proposed Amendments to the California Cap on Greenhouse Gas Emissions and Market- Based Compliance  
Mechanisms Regulation 
  

 Submitted By: Rainie Torrance, Utility Manager  
  GHG Ad Hoc Committee; Commissioner Jones, Commissioner Cairns  

 

 
City Manager Approval:         Date:      

Other Department Approval (when required):      Date:     
 

4/29/2026
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State of California 
Air Resources Board 

Notice of Public Availability of Modified 
Text and Availability of Additional 

Documents and/or Information 
Proposed Amendments to the Regulation for the California 

Cap on Greenhouse Gas Emissions and Market-Based 
Compliance Mechanisms 

Public Hearing Date: May 28, 2026 
Public Availability Date: April 14, 2026 

Deadline for Public Comment: April 29, 2026 

The California Air Resources Board (CARB or Board) has determined that additional 
modifications are appropriate for the proposed amendments and has developed the proposed 
modifications (15-Day Amendments) as stated below in the “Summary of Proposed 
Modifications” section of this notice. The Attachments showing the specific proposed 
modifications to the text of the proposed regulation being made with these 15-Day 
Amendments are shown in multiple ways in order to meet the requirements of the 
Administrative Procedure Act (APA) while also posting alternate/complementary versions that 
provide increased accessibility to view the modifications. 

The Attachments are as follows: 

Attachment A - Amendments to Sections 95802, 95803, 95811, 95812, 95830, 95831, 
95833, 95841, 95852, 95852.1, 95852.2, 95856, 95871, 95890, 95891, 95892, 95893, 95911, 
95920, 95921, 95923, 95975, 95975.1, 95976, 95977, 95977.1, 95980.1, 95983, 95985, 
95987, 95989, Appendix B, and Appendix D, Title 17, California Code of Regulations 

• Attachment A-1: Proposed 15-Day Modifications to Proposed Regulation Order
(compared to version released for 45-day comments)

• Attachment A-2: ~Alternative format to Attachment A-1~

• Attachment A-3: Proposed 15-Day Modifications to Proposed Regulation Order
(15-Day Modifications and 45-Day Modifications combined and compared to
existing regulatory text) in Alternative format

Attachment B – April 2026 2027-2030 EDU Allocation Calculations Spreadsheet 

The Attachments showing the specific proposed modifications to the text of the proposed 
regulation orders available for comment with this Notice are provided in the two formats 
denoted with the suffixes “-1” and “-2.” 
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In the version denoted Attachment A-1, the 45-Day Amendments (proposed regulatory 
language as posted on January 20, 2026) are shown in “normal type.” The deletions and 
additions to the 45-Day Amendments that comprise the 15-day Amendments that are being 
made public and available for comment with this Notice are shown in strikeout to indicate 
deletions and underline to indication additions. 

In the version denoted Attachment A-2, the 15-Day Amendments are provided in a tracked-
changes format to meet the requirement for accessible electronic documents. The 45-Day 
Amendments are incorporated into this version as plain, clean text because they are not being 
made available for public comment by this Notice. The Proposed 15-Day Amendments are 
shown in tracked changes and are made public with this Notice and available for comment. To 
review this document in a clean format, without underline or strikeout to show changes, that 
shows all the proposed regulations being considered for adoption, please select “Simple 
Markup” or “No Markup,” or accept all changes in Microsoft Word’s Review menu. You can 
also change the view to the initially proposed 45-Day Amendments (originally proposed 
regulatory text prior to these proposed modifications) by selecting “Original” or rejecting all 
tracked changes. Additionally, “Advanced Track Changes Options” will allow for further options 
regarding color and other markings. 

In the version denoted Attachment A-3, the existing, original regulatory language currently 
adopted into the California Code of Regulations (pre-45-Day Amendments) is shown as plain, 
clean text, while the 45-Day Amendments and the proposed 15-Day Amendments are 
combined and shown in tracked changes. To review the net proposal in this document in a 
clean format (no underline or strikeout to show changes), please select “Simple Markup” or 
“No Markup” in Microsoft Word’s Review menu or accept all changes. You can also change the 
view to the original (originally proposed regulatory text prior to any proposed modifications, or 
45-Day Amendments) by selecting “Original” or rejecting all tracked changes. By progressing 
through the changes and comparing them with the 15-Day Amendments, the public can see 
the net and stepwise changes being proposed in relation to existing law. Please refer to the 
version denoted A-1 to review the 15-Day Amendments available for comment and its 
companion/alternate version A-2 to view an accessible version showing the 15-Day 
Amendments. 

In the Final Statement of Reasons, staff will respond to all comments received on the record 
during the comment periods. The APA requires that staff respond to comments received 
regarding all noticed changes. Therefore, staff will only address comments received during this 
15-day comment period that are responsive to this notice, documents added to the record, or 
the 15-day Amendments detailed in Attachment A-1.  
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Summary of Proposed Modifications 
The following summary does not include all modifications to correct typographical or 
grammatical errors, changes in numbering or formatting, nor does it include all of the non-
substantive revisions made to improve clarity. Applicable to and incorporated into all revisions 
identified below, the rationale for all of the modifications identified below is to adhere to the 
intent of the recent legislation – Assembly Bill 1207 (Irwin, Stats. 2025, ch. 117) for the 
regulation to achieve the maximum technologically feasible and cost-effective reductions in 
greenhouse gas emissions (GHG) to achieve statewide GHG emissions reduction targets,  
minimize costs and maximize benefits to California and its economy, consider affordability and 
equitable distribution of allowances, ensure market stability, diversify energy sources, 
encourage early GHG emissions reductions and decarbonization across sectors, reduce 
administrative burden, protect the environment and public health, minimize emissions leakage, 
maintain and complement California’s air quality mechanisms, ensure that low-income 
communities are not disproportionately impacted, and minimize adverse ratepayer impacts. 
Additional rationales unique to each provision are further identified below. 

(A) Modifications to Section 95802 

1. In section 95802, the definition of "Adjusted Clinker and Mineral Additives Produced” 
definition was modified to change “baghouse dust” to "cement kiln dust" to clarify the 
proposed definition and align with the existing Mandatory Reporting Regulation (MRR) 
definition of “cement kiln dust.” 

2. In section 95802(a), the definition of “Butter” was revised to replace the word “including” 
with the phrase “such as” for clarity. 

3. In section 95802(a), the definition of “CAISO Markets Outstanding Emissions” was 
revised to clarify that the outstanding emissions are what is calculated pursuant to the 
referenced MRR section. 

4. In section 95802(a), the definition of “cement” was revised to replace the word 
“Portland” with “portland” as it is normally used in the industry and material standards.  

5. In section 95802(a), the definition of “Compliance Period” was revised to replace the 
word “three” with “multi” for clarity and to accommodate changes to the length of some 
compliance periods that were proposed in the 45-day Amendments for section 95840. 
Additionally, the text “…except for the first compliance period. The compliance 
obligation for the first compliance period only considers emissions from data years of 
2013 and 2014” was deleted for clarity since that first compliance period is long over. 

6. In section 95802(a), the definition of “Conservative” was changed to better align and 
delineate the definition in the context of unintentional reversals and project termination 
determinations with the portion of the definition in the context of offset crediting. These 
changes more clearly reflect the definition of “Conservative” in these different contexts. 

7. In section 95802(a), the definition of “Correctable Error” was revised to add the phrase 
“except as allowed for in section 95977.1(b)(3)(M)” to reduce confusion and to eliminate 
possible conflict between sections 95802(a) and 95977.1(b)(3)(M). The revision also 
replaces the word “including” with “and” for clarity. 

8. In section 95802(a), the definition of “Extended Day-Ahead Market” or “EDAM” was 
revised to add the word “defined” for clarity. 

9. In section 95802(a), the definition of “Fuel supplier” was revised to revert the deletion of 
“liquified petroleum gas” proposed in the 45-day Amendments to align with proposed 
MRR changes related to the point of regulation for liquified petroleum gas. 
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10. In section 95802, a definition of "grind aid" was added. Grind aid is part of the proposed 
change to the definition of “adjusted clinker and mineral additives produced,” which is 
part of the defined product “finished cement,” the production of which is eligible for 
industrial allowance allocation. The definition of “grind aid” is added for clarity and to 
support appropriate allowance allocation for the production of finished cement. 

11. In section 95802(a), the definition of “Importer of Fuel” was revised to align with the 
definition in MRR for consistency and clarity. 

12. In section 95802(a), the definition of “Incident Action Plan” was revised to delete the 
second of the two sentences in the definition to improve clarity and because the 
sentence is not needed in the definition. The revised definition thus clarifies that maps 
are not necessarily part of an Incident Action Plan, though Incident Action Plans often 
include maps and other information documenting the daily changes to fire response 
tactics and priorities. 

13. In section 95802(a), the definition of “Incident Management Team” was clarified by 
removing the text “emergency incidents, including” so that the definition refers to only 
wildland fire incidents, and not any other type of emergency incident, as the type of 
incident that an incident management team is dispatched to. Also, “Incident 
Management Team” was capitalized for consistency with other defined terms across the 
Regulation. 

14. In section 95802(a), a definition was added for “Independent Merchant Refinery.” An 
Independent Merchant Refinery is more sensitive to the margins between crude oil 
prices and gasoline prices than refineries that are vertically integrated with crude 
production and retail marketing due to more limited opportunities to adjust overall 
operations in response to changes in the global prices of crude and gasoline. An 
Independent Merchant Refinery produces over one million barrels of gasoline annually, 
such that it can produce substantial volumes of gasoline for meeting the overall demand 
of California consumers. This definition is necessary to identify the subset of covered 
facilities that are eligible to opt in to a one-time delayed full compliance period 
compliance obligation to provide additional flexibility in managing compliance costs. 

15. In section 95802(a), a definition for “Light-Duty Vehicle Assembly” was added to support 
product-based industrial allowance allocation to covered industrial facilities that 
undertake this activity. 

16. In section 95802(a), a definition for “Light-Duty Vehicle” was added to clarify the new 
activity “Light-Duty Vehicle Assembly” in Table 9-1 and to clarify the units of the 
proposed “Light-Duty Vehicle” benchmark used for product-based industrial allowance 
allocation. 

17. In section 95802(a) a new definition for “Manufacturing Decarbonization Incentive 
Allocation Allowance” is added to establish the parameters of allowances created to 
populate the Build Up California Reserve Account in section 95871(k) and distributed for 
Manufacturing Decarbonization Incentive Allocation in section 95891(g). Manufacturing 
Decarbonization Incentive Allocation Allowances are treated consistently with other 
California greenhouse gas (GHG) allowances and represent an authorization to emit up 
to one metric ton of carbon dioxide equivalent. 

18. In section 95802(a), a definition for “Passenger Vehicle” was added to clarify the use of 
that term within the definition of “Light-Duty Vehicle.” The definition of “Passenger 
Vehicle” supports product-based industrial allowance allocation benchmark for the 
activity “Light-Duty Vehicle Assembly.” 

19. In section 95802(a), the definition of “Supplier” was revised to remove “LPG receiving 
facilities” to conform with proposed changes to MRR related to the point of regulation for 
liquified petroleum gas. 
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20. In section 95802(a), a new definition for “Transfer of Title” was added based on public 
comment feedback to clarify this term, which was newly used in the 45-day 
Amendments in new section 95975.1. 

21. In section 95802(a), the definition of “Transferred ARB Project” was revised to align the 
definition with the actual project statuses that are present in the Regulation. The project 
statuses “Proposed Renewal,” “Active ARB Renewal,” and “Active Registry Renewal” 
were deleted from the definition to align with changes in the 45-day Amendments that 
removed these statuses from the Regulation, and the project status “Monitored” was 
added to the definition to align with the use of that status in section 95987(b)(6). 

22. In section 95802(a), the definition of “Unintentional Reversal” was changed to replace 
the term “applicable regulatory agency” with “fire authority having jurisdiction” because 
not all states have regulatory agencies that approve prescribed fires. 

23. In section 95802(a), the definition of “Western Energy Imbalance Market” or “WEIM” 
was revised to add the word “defined” for clarity. 

(B) Modifications to Section 95803 

1. In section 95803(c), text was changed to clarify that information and requests must be 
electronically submitted to the Executive Officer, which is necessary to for ease of 
submissions from the regulated community and to reduce paper use and scanning time. 
Text was added to specify an email address for making an electronic submittal that 
corresponds to the section of the Regulation under which the information or request is 
being made, and text was added that if not otherwise specified, information must be 
submitted electronically to the Help Desk. 

(C) Modifications to Section 95811 

1. Section 95811(e)(3) was revised to revert to the current regulatory text to align with 
proposed changes to MRR related to the point of regulation for liquified petroleum gas. 

(D) Modifications to Section 95812 

1. In section 95812(c)(2)(A)(1), the text was changed to clarify that a State of Emergency 
declared by the Governor must be made under the provisions of Government Code 
section 8558(b). In addition, text was changed to clarify that the exemption is limited to 
emergencies declared to address a sudden and severe energy shortage. These 
changes were made in response to comments from interested parties, to align with the 
statutory language, and to clarify the scope of the proposed limited exemption. 

(E) Modifications to Section 95830 

1. In section 95830(b)(3)(B), the phrase “indicia of control” was replaced with “indicia” for 
clarity and alignment with changes to section 95833(a)(1) in the 45-day Amendments. 
The indicia in sections 95833(a)(1)(A)-(F) are both indicia of control and indicia of 
ownership. 

2. In section 95830(c)(1)(N), the phrase “opt-in covered entity” was added to clarify the 
types of entities that would need to submit supplemental registration documentation 
upon request from the Executive Officer. Additionally, an explanation of situations where 
CARB may request this documentation was added. If, based on review of required 
registration information, there is reason to believe that a covered entity or opt-in covered 

Item 4.



6 

entity’s planned market activity could be non-compliant with regulatory requirements, 
then the Executive Officer would request the supplemental registration documentation 
be submitted. This is necessary for the enforceability of the regulation. 

2. Section 95830(c)(1)(N) was reformatted to more clearly list the supplemental 
information items that were previously identified together in section 95830(c)(1)(N). 
Voluntarily associated entity applicants must submit the information in sections 
95830(c)(1)(N)(1)-(9) to register. This formatting change was made for easier 
identification of the supplemental information that entities must provide to register. 

3. In section 95830(c)(1)(N)(9), a sentence was added to give a deadline of 30 days for 
the submission of any other documents requested by the Executive Officer that are 
necessary to determine if an entity’s registration conforms with all regulatory 
requirements. This change was added for clarity. The 30-day timeframe provides a 
reasonable time to comply while also meeting CARB’s need to receive information 
timely to ensure compliance. This submission timeframe is also consistent with other 
CARB regulations. 

(F) Modifications to Section 95831 

1. New section 95831(b)(10) was added to establish the Build Up California Reserve 
Account, which is necessary to hold current vintage allowances created pursuant to 
section 95871(k) for the purposes of providing Manufacturing Decarbonization Incentive 
Allocation in section 95891(g). 

(G) Modifications to Section 95833 

1. In six total instances in sections 95833(a) and (d), the phrase “indicia of control” was 
replaced with “indicia” for clarity and alignment with changes to section 95833(a)(1) in 
the 45-day Amendments. The indicia in sections 95833(a)(1)(A)-(F) are both indicia of 
control and indicia of ownership. 

2. In section 95833(a)(6), the reference to the Shared Role Exemption was changed from 
section 95833(c)(3) to section 95833(c)(4) to align with the addition of new section 
95833(c)(3) and related renumbering of the previous section 95833(c)(3) to section 
95833(c)(4). 

3. In section 95833(c)(3), the text was changed such that a covered entity or opt-in 
covered entity subject to a direct corporate association due to contracting with an 
individual Cap-and-Invest Consultant or Advisor who has shared roles is exempt from 
disclosing the direct corporate association and does not need to apply for any Shared 
Role Exemption provided that the individual Cap-and-Invest Consultant or Advisor with 
shared roles (1) provides Cap-and-Invest consulting services to only covered entities, 
only opt-in covered entities, or both, and (2) does not have a user account in the 
tracking system. The change is responsive to public comment feedback and is 
necessary to enable continued compliance support for covered entities. The change 
streamlines the process for administering this exemption from direct corporate 
association information disclosure requirements for covered entities. 

4. Section 95833(c)(4) was added to include the text that was proposed for section 
95833(c)(3) in the 45-day Amendments. This change accommodates the new text in 
new section 95833(c)(3) in the 15-day Amendments. 

5. In section 95833(c)(4)(A), the reference to multiple exemption criteria for the Shared 
Role Exemption was removed to align with the new disclosure exemption in section 
95833(c)(3). A timeline was added whereby the Executive Officer will approve or deny 
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the application for the Shared Role Exemption within 30 business days of receiving 
completed applications from all entities subject to the direct corporate association. This 
timeline was added for procedural clarity. The 30-day timeframe provides entities with 
certainty of a reasonable time while also meeting CARB’s needs related to monitoring 
the market. This timeframe is also consistent with other CARB regulations. 

6. In section 95833(c)(4)(A)1, the requirement to submit an attestation was changed from 
a requirement for the director or officer of the entity to a requirement for an account 
representative. Additionally, the qualification that the Cap-and-Invest Consultant or 
Advisor subject to shared roles provides Cap-and-Invest consulting services to covered 
entities or opt-in covered entities only was removed from the attestation text. Finally, the 
attestation text was narrowed such that the account representative must attest that the 
Cap-and-Invest Consultant or Advisor does not have legally binding authority over only 
their entity (instead of not have legally binding authority over any of the entities that they 
serve) nor decision making authority over only their entity’s market position (instead of 
not having decision making authority over any of the entities that they serve). These 
changes are responsive to public comment feedback and necessary to reduce 
administrative burden on entities, to streamline the process, and for alignment with the 
new exemption in 95833(c)(3). 

7. Section 95833(c)(3)(B) in the 45-day Amendments is renumbered to section 
95833(c)(4)(B). Sections 95833(c)(3)(B)1 and 2 in the 45-day Amendments are deleted. 
These changes are necessary to support the streamlining of the CARB staff process to 
administer exemptions from certain corporate association disclosure requirements 
described in section 95833(c)(4). The Shared Role Exemption eligibility criterion in 
section 95833(c)(3)(B)2 of the 45-day Amendments for Cap-and-Invest Consultants 
who provide services to only covered entities has been removed because that 
exemption for covered entities is now included in section 95833(c)(3). The requirement 
to apply for the exemption in section 95833(c)(3) is removed for covered entities that 
meet that criterion to streamline the administrative process. Text on the Shared Role 
Exemption eligibility criterion in section 95833(c)(3)(B)1 of the 45-day Amendments is 
moved to section 95833(c)(4)(B), where the requirement to apply for approval by CARB 
for such an exemption is preserved for covered entities that meet that criterion. 

8. In section 95833(f)(1), the delayed deadline for identifying corporate association group 
(CAG) purchase limit shares and holding limit shares is shortened from December 31, 
2029, to December 31, 2027. Additionally, a change is made to clarify that for new or 
updated CAGs involving a new applicant pursuant to section 95833(a)(6) and (a)(7), all 
members of the group must disclose the required information including purchase limit 
and holding limit shares pursuant to section 95833(d). The timing of this disclosure is 
described in section 95833(e), and the entities are ineligible for the delayed deadline for 
the disclosure of purchase and holding limit shares. The shortened deadline balances 
concerns related to short-term price volatility upon immediate implementation of CAG 
holding limit shares and purchase limit shares and concerns related to unintended 
market incentives related to a longer deadline. Staff analysis based on the most recent 
information suggests that the number of allowances released to the market from entity 
holding accounts due to implementation of the proposed CAG rules may be toward the 
low end of the previously expected range, making a shorter deadline more feasible. The 
December 31, 2027, deadline also aligns with the November 1, 2027, compliance event 
for the fifth compliance period (2024-2026), where entities must meet their full 
compliance period compliance obligation. The December 31, 2027, deadline provides 
affected entities over one year to either restructure corporate affiliations or adjust 
allowance holdings before any newly required purchase limit shares and holding limit 
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shares take effect, thus mitigating the potential for short-term volatility and supporting 
market stability compared to immediate implementation. The new text regarding new 
registry applicants is needed to clarify that entities in a CAG formed or updated due to a 
new applicant are not eligible for the delayed disclosure of corporate association 
information. The previously proposed language did not clearly identify how new 
applicants are treated. Since a new applicant will not have any holdings to redistribute 
or adjust, a delayed deadline for the disclosure of purchase limit shares and holding 
limits would be inappropriate. These changes are necessary for market stability and 
integrity, to mitigate short-term market volatility, and to provide notice and further clarity 
to registered entities subject to these CAG triggers. 

9. In section 95833(f)(2), the January 1, 2030, effective date was changed to January 1, 
2028, to harmonize with the changes to the delayed deadline in section 95833(f)(1). 

(H) Modifications to Section 95841 

1. New section 95841(b) is added to specify that Manufacturing Decarbonization Incentive 
Allocation Allowances are created with a current vintage year assigned pursuant to 
section 95871(k), in addition to the annual Allowance Budgets set in 95841(a). This 
addition is needed to establish that Manufacturing Decarbonization Incentive Allocation 
Allowances, as defined in section 95802(a), are treated equivalently to other GHG 
allowances issued by CARB under Subarticle 6 for the purposes of compliance and 
trading in the Cap-and-Invest Program. The Manufacturing Decarbonization Incentive 
Allocation Allowances will be distinguishable from other allowances and transparently 
tracked for volume in the market and remaining volume in the Build Up California 
Reserve Account.   

(I)  Modifications to Section 95852 

1. In section 95852(b)(4)(B), the phrase “for the entity subject to the California RPS” was 
replaced with the California Public Utilities Code sections pertaining to the California 
RPS Program to clarify requirements for imported electricity claimed for the RPS 
Adjustment. Additionally, language that limited eligibility for the RPS adjustment to 
Portfolio Content Category 2 Renewable Energy Credits (RECs) related to excess 
procurement was removed from this section for clarity and to reflect changes to section 
95852(b)(4)(F), which limit the RPS adjustment to Portfolio Content Category 0 RECs 
after December 31, 2026, and which makes this text unnecessary. These changes 
address comments by interested parties, provide parameters for eligibility, and improve 
the clarity of this section. 

2. In section 95852(b)(4)(F), the timeframe of REC eligibility for the RPS adjustment was 
changed to reflect a revised restriction and limit the eligibility to claim the RPS 
adjustment to Portfolio Content Category 0 RECs after December 31, 2026, instead of 
after December 31, 2030. These changes were made in response to recommendations 
from interested parties. These changes accelerate the proposed narrowing of eligibility 
for the RPS adjustment to only Portfolio Content Category 0 RECs to the same time 
frame that the electrical distribution utility allocation calculations are adjusted to better 
account for RPS-eligible procurement that may incur a Cap-and-Invest Program 
compliance obligation. 

3. Section 95852(e)(2) was changed to revert changes proposed in the 45-day 
Amendments to align with MRR proposed changes to the point of regulation for liquified 
petroleum gas. 
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(J) Modifications to Section 95852.1 

1. Section 95852.1 is updated to remove text added in the 45-day Amendments that 
limited a compliance obligation exemption for the use of biomass-derived fuels to only 
the covered entity claiming the exemption in the Cap-and-Invest Program, such that no 
other entity could otherwise claim emissions reductions for that same fuel use, except 
for the generation of RECs or Low Carbon Fuel Standard credits. The updated text 
removes this prohibition and instead clarifies that no other entity may claim a covered 
emissions exemption for that same fuel use in the Cap-and-Invest Program or in a 
linked external GHG emissions trading system. This change is necessary to protect the 
environmental integrity of the Cap-and-Invest Program and any linked emissions trading 
systems by prohibiting the double-claiming of covered emissions exemptions that lower 
a covered entity’s compliance obligation. Concurrently, this change allows entities 
claiming an exemption from a Cap-and-Invest Program compliance obligation for use of 
biomass-derived fuels to also participate in unlinked external incentive programs, such 
as an industrial manufacturing facility that procures biomethane to lower its Cap-and-
Invest compliance obligation while simultaneously participating in a “buy clean” 
procurement program for their low-carbon product. This change also allows entities to 
claim environmental benefits in a program outside of Cap-and-Invest for avoided 
methane emissions associated with a volume of biomethane combusted by a covered 
entity. These examples of incentive stacking work in tandem with the carbon price 
signal imparted by Cap-and-Invest to incentivize increased deployment of biomass-
derived fuel use in support of deep decarbonization strategies needed to achieve 
California’s climate goals. 

(K) Modifications to Section 95852.2 

1. Section 95852.2(a)(5) was changed to replace the word “including” with the phrase 
“such as” for clarity. Section 95852.2(a)(7) was changed to remove the word “including” 
for clarity. 

(L) Modifications to Section 95856 

1. Section 95856(f)(3)(A) was added to provide an optional one-time delay, from 
November 1, 2027 to November 1, 2029, in the deadline to meet the full compliance 
period compliance obligation for covered emissions associated with a facility that is an 
Independent Merchant Refinery. Responsive to public comments, the new text enables 
such a facility to allocate investments that support the near-term production of gasoline 
in substantial volumes that meet the overall near-term demand of California consumers. 
This provision ensures that all covered emissions from an Independent Merchant 
Refinery have a compliance obligation under the Program while providing additional 
near-term flexibility to help manage compliance costs. The new text specifies that to opt 
into this provision, the entity must notify the Executive Officer by January 4, 2027. This 
text supports clarity on how to opt into the delayed full compliance period compliance 
obligation and on the administrative process to support compliance with this provision. 

2. Section 95856(h)(1)(A) was changed to fix a spelling mistake. 
3. Section 95856(h)(1)(D) was modified to remove references added in the 45-day 

Amendments to section 95891(g). This change was necessary to remove reference to 
section 95891(g), as it was updated to clarify that Manufacturing Decarbonization 
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Incentive Allocation does not apply to or provide allowance allocation with true-up value. 
This change was necessary to avoid conflicting regulatory provisions. 

4. Section 95856(h)(2)(D) was modified to remove references added in the 45-day 
Amendments to section 95891(g), as section 95891(g) was updated to clarify that 
Manufacturing Decarbonization Incentive Allocation does not apply to or provide 
allowance allocation with true-up value.  

(M) Modifications to Section 95871 

1. In Table 8-1 of section 95871, the activities for NAICS code 212 “Mining (except oil and 
gas) for Supplementary Cementitious Materials” and for NAICS code 327 “Nonmetallic 
Mineral Product Manufacturing for Supplementary Cementitious Materials,” both under 
the NAICS Sector Definition “Cement Manufacturing,” were changed in response to 
comments to clarify that only in-state mining and only manufacturing of materials using 
minerals mined in-state are eligible for industrial allowance allocation pursuant to this 
section, as only in-state manufacturing activities are eligible for industrial allowance 
allocation to minimize emissions leakage risk. Further, the heading in the rightmost 
column of Table 8-1 is updated to replace “2035” with “2030” as the final year in which 
assistance factors are established. This change is needed to align with the updated cap 
adjustment factors in Table 9-2, which establishes industrial allocation cap adjustment 
factors only through 2030. This change is responsive to comments and necessary to 
provide more time for CARB to analyze emissions leakage risk for covered facilities, 
including any updated data and information available, before setting post-2030 
assistance factors in a future rulemaking. 

2. In Section 95871(h), a reference to section 95871(j) is updated to 95871(k) to specify 
that allowances provided for Manufacturing Decarbonization Incentive Allocation, which 
are distributed to eligible facilities through the industrial allowance allocation process 
and may be used directly for compliance or trading with other entities pursuant to 
section 95891(g), are not included in the allowances designated for sale at auction. This 
change is necessary to accurately determine the remaining allowances that are 
designated for sale at auction after allowance allocations are complete, consistent with 
the treatment of all other allocated allowances. 

3. In section 95871(j), the annual transfer date of allowance removals for offset use was 
revised from December 8 to December 31 to provide sufficient time for implementation. 
All references to “December 8” within this section were revised to “December 31.” 

4. Section 95871(k) is added to populate the Build Up California Reserve Account with 
118.3 million allowances, equal to the total number removed from vintage 2027 through 
vintage 2030 allowance budgets in order to set the updated annual budgets in section 
95841. The allowances in the Build Up California Reserve Account are made available 
for Manufacturing Decarbonization Incentive Allocation pursuant to section 95891(g). 
This provision maintains the removal of allowances available to the general market 
during 2027 through 2030 to reflect updates to the GHG Inventory and to support 
achieving emissions reduction targets as described in the Initial Statement of Reasons. 
Manufacturing Decarbonization Incentive Allocation Allowances are only introduced to 
the market over the time period specified in section 95891(g) if eligible facilities 
demonstrate investments in low-carbon technologies and fuels. This change is 
necessary to increase leakage protection for industrial facilities that invest in California, 
to accelerate GHG emissions reductions for industrial sectors that face technical 
barriers to decarbonization, and to uphold the increased environmental stringency for 
cumulative allowance budgets needed to drive all sectors toward the statutory 40% 
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statewide GHG emissions reduction by 2030 and an 85% GHG emissions reduction by 
2045. 

(N) Modifications to Section 95890 

1. In section 95890(c), a reference to Table 9-4 is deleted. This change is necessary to 
align with the deletion of Table 9-4 in section 95892.  

(O) Modifications to Section 95891 

1. In Table 9-1 of section 95891, the activities for NAICS code 212 “Mining (except oil and 
gas) for Supplementary Cementitious Materials” and for NAICS code 327 “Nonmetallic 
Mineral Product Manufacturing for Supplementary Cementitious Materials,” both under 
the NAICS Sector Definition “Cement Manufacturing,” were changed to clarify that only 
in-state mining and only manufacturing of materials using minerals mined in-state are 
eligible for industrial allowance allocation pursuant to this section, as only in-state 
manufacturing activities are eligible for industrial allowance allocation to minimize 
emissions leakage risk. 

2. In Table 9-1 of section 95891, the final vintage year of allowance allocation for “Thermal 
EOR Crude Oil Extraction” and “Non-Thermal Crude Oil Extraction” activities under 
NAICS code 211111 was changed from vintage 2030 to vintage 2032. The first vintage 
year of allowance allocation for the activity “Crude Oil Extraction” under NAICS code 
211111 was changed from vintage 2031 to vintage 2033.  These changes are 
necessary to support the intent for the timing of allowance allocation for activities under 
NAICS code 211111 in the 45-day amendments. Allocation through production year 
2030 is expected to be based upon both thermal EOR crude oil extraction and non-
thermal crude oil extraction (e.g., the allocation for production during 2030 will be made 
final by the vintage 2032 true-up allocation that is based on thermal EOR crude oil 
extraction and non-thermal crude oil extraction during 2030). Similarly, allocation for 
production year 2031 and beyond is expected to be based upon consolidated crude oil 
extraction (e.g., the allocation for production during 2031 will be made final by the 
vintage 2033 true-up allocation that is based on consolidated crude oil extraction during 
2031). 

3. In Table 9-1 of section 95891, the final vintage year of allowance allocation under the 
complexity weighted barrel (CWB) benchmark for “Petroleum Refining” under NAICS 
code 32411 was changed from vintage 2030 to vintage 2032. This change matches the 
intent for the timing of allowance allocation for activities under NAICS code 324110. 
Allocation through production year 2030 may be based upon the CWB benchmark (e.g., 
the allocation for production during 2030 can be made final by vintage 2032 true-up 
allocation that is based on CWB production during 2030).This change aligns with 
changes to product data reporting for refineries in MRR, where beginning with data year 
2031, liquid hydrocarbon fuel production data must be reported in lieu of CWB 
production data. 

4. In Table 9-1 of section 95891 a benchmark is added for light-duty vehicle 
manufacturing. This benchmark is necessary to enable product-based industrial 
allowance allocation for facilities that report under NAICS code 336110. The benchmark 
was calculated using data from reporting years 2022-2024 which were the first three 
years of stable production post pandemic. As only one facility produced this product, the 
addition establishes the benchmark at the best-in-class level, which is 0.0852 
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allowances per light-duty vehicle and an electricity benchmark of 0.582 MWh per light-
duty vehicle. 

5. In section 95891(b), the description of “Oa,t-2” for all eligible activities except for Finished
Cement was changed to clarify that only in-state mining and/or manufacturing of
materials mined in-state are eligible for industrial allowance allocation pursuant to this
section, as only in-state manufacturing activities are eligible for industrial allowance
allocation to minimize emissions leakage risk.

6. In section 95891(b), the description of “Oa,t-2” for Finished Cement for NAICS code 212
“Mining (except oil and gas) for Supplementary Cementitious Materials” and for NAICS
code 327 “Nonmetallic Mineral Product Manufacturing for Supplementary Cementitious
Materials” was changed to clarify that only in-state mining and only manufacturing of
materials using minerals mined in-state are eligible for industrial allowance allocation
pursuant to this section, as only in-state manufacturing activities are eligible for
industrial allowance allocation to minimize emissions leakage risk.

7. In section 95891(b), the description of “ca,t-2” as applied in the “TrueUpt” variable for the
Product Output-Based Allocation methodology was updated to remove a reference
added in the 45-day Amendments for the cap adjustment factor modifier defined in
section 95891(g). This update is necessary to align with changes in section 95891(g)
specifying that the cap adjustment factor modifier for providing Manufacturing
Decarbonization Incentive Allocation does not provide allowances with true-up value
and does not apply when calculating the true-up portion of an eligible industrial facility’s
allowance allocation under sections 95891(b) or (c).

8. Section 95891(b)(1) was changed to enable a facility that previously received energy-
based allocation to be eligible for the one-time new product true-up allocation. The one-
time new product true-up allocation equation is updated to subtract the energy-based
allocation for the relevant years and make it clear that new product allocation would
replace, and would not be in addition to, the historic energy-based allocation to such a
facility. The proposed change is necessary to support leakage protection for covered
facilities based on production data that is reported and verified pursuant to MRR,
CARB’s preferred method of providing allowance allocation for leakage mitigation.

9. Section 95891(b)(1)(A) was changed to clarify that a facility can request one-time new
product true-up allocation for budget year 2028 or 2029 allowance allocations by
reporting and verifying under MRR the annual production quantities of newly covered
products by the annual reporting deadline in 2027, which will be April 12, 2027, or 2028,
which will be April 10, 2028, respectively. Text was added to clarify the years for which
one-time new product true-up allocation from budget year 2028 and 2029 may be
provided. Section 95891(b)(1)(A) was also changed to reference section
95891(b)(1)(B), which specifies that the reported data must be verified under MRR. Text
was added so the term “one-time new product true-up allocation” is consistently applied
in this section. These changes are needed to provide clarity to covered entities about
the reporting requirements, timing, and administrative process for one-time new product
true-up allocation from budget years 2028 and 2029.

10. Section 95891(b)(1)(B) was changed to reference the correct MRR subsection for
reporting and verifying newly covered product data, which is necessary for accuracy.

11. Section 95891(b)(1)(C) was changed to clarify that a facility that received allocation
under the CWB benchmark while operating as a petroleum refinery is not eligible for
one-time new product true-up allocation under liquid hydrogen fuel (LHF) or asphalt
benchmarks if it continues to operate as a petroleum refinery when the one-time new
product true-up allocation could otherwise occur. This change is needed to ensure an
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appropriate level of allowance allocation to each facility to minimize leakage and to 
avoid allocating to a facility twice for the same production. 

12. Section 95891(b)(4) was added to clarify the process for a facility to irreversibly switch 
from allocation under the CWB benchmark to allocation under the LHF and asphalt 
benchmarks. The deadline to switch is December 1 of the calendar year immediately 
preceding the first year that the entity elects to be covered by the new benchmarks. The 
December 1 deadline is necessary to support administration of the switch in 
benchmarks and clarifies the data year that the facility will start reporting and verifying 
LHF and asphalt production data instead of CWB production data. For example, a 
facility that wants to irreversibly switch to allowance allocation under the LHF and 
asphalt benchmarks for the 2029 production year would need to notify the Executive 
Officer by December 1, 2028. Such a facility would then report and verify its 2029 LHF 
and asphalt production data during 2030, and the allocation for production during 2029 
would be made final by vintage 2031 true-up allocation, would be based on verified 
2029 LHF and asphalt production data. 

13. In section 95891(c), the description of “ca,t-2” as applied in the “TrueUpt” variable for the 
Energy-Based Allocation methodology was updated to remove a reference added in the 
45-day Amendments for the cap adjustment factor modifier defined in section 95891(g). 
This update is necessary to align with changes in section 95891(g) specifying that the 
cap adjustment factor modifier for providing Manufacturing Decarbonization Incentive 
Allocation does not provide allowances with true-up value or apply when calculating the 
true-up portion of an eligible industrial facility’s allowance allocation under sections 
95891(b) or (c). 

14. In section 95891(c)(2), a reference to “Cap-and-Trade” was corrected to “Cap-and-
Invest” for clarity and consistency with Assembly Bill 1207 (Irwin, Stats. 2025, ch. 117). 

15. In section 95891(d)(3)(C)1., the word “including” was replaced with “such as” for clarity, 
and the word “allowances” was replaced with “compliance instruments” to clarify that the 
prohibition for using allocated allowance value to pay for the costs of compliance 
applies to all compliance instruments in the Cap-and-Invest Program, not only 
allowances. 

16. In section 95891(d)(4)(D), the word “including” was replaced by “The description shall 
specify” to remove ambiguity on the scope of the description included in the report 
submitted by universities and public service facilities. 

17. Section 95891(g) is changed to clarify and further refine the Manufacturing 
Decarbonization Incentive (MDI) allocation proposal included in the 45-day 
Amendments text. The updated proposal offers MDI allocation for budget year 2028 
through 2035. This timeline provides additional time from the effective date of this 
Regulation to the first MDI application deadline, which allows adequate time for facilities 
to compile GHG reduction project proposals and submit requests, while setting a 
maximum timeframe for this allocation to provide a long-term investment signal that 
incentivizes early investments to reduce industrial GHG emissions in support of the 
State’s 2030 and 2045 targets. Total MDI allocation is now proposed to be limited to a 
fixed number of allowances, as specified in section 95891(g)(9), and the number of MDI 
allowances provided will depend on when and how many facilities submit an MDI 
application that is approved by CARB pursuant to sections 95891(g)(5)-(6). The number 
of MDI allowances provided to each eligible facility is determined using a flat CAF 
Modifier of 0.8, which replaces Table 9-2a in the 45-day Amendments which 
differentiated CAF Modifiers by sector and budget year. This revised approach is 
necessary to provide consistent treatment across all eligible industrial sectors, 
recognizing the wide variety of technical challenges and investment opportunities for 
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decarbonizing industrial manufacturing in California. In contrast to the front-loaded CAF 
Modifier schedule in the 45-day Amendments that prioritized higher MDI allocations in 
the earliest years, the consistent flat CAF Modifier across all years allows facilities to 
design and time MDI applications and investments in a manner that minimizes risk and 
maximizes chances of successful GHG emissions reduction projects. Additionally, the 
CAF Modifier no longer applies to the true-up portion of industrial allocation. This 
change was made due to administrative complexity and the two-year delay between 
when a facility receives an initial industrial allocation for a given production year and 
when it receives its true-up allocation for that year. Applying the CAF Modifier to 
calculate the true-up allocation opens the possibility that a facility would have a negative 
true-up for its MDI allocation, which would bring uncertainty to the amount of MDI value 
that must be spent by the deadline in section 95891(g)(8). Section 95891(g) was also 
updated to reference new provisions in section 95891(g)(9) for the availability of MDI 
allowances by sector and the process for prorating remaining MDI allowances for any 
budget year where the number of allowances available by sector would be exhausted. 
CARB plans to publish the number of MDI allowances provided annually as part of its 
annual allocation summary report, typically published each December, to provide 
transparency on the number of MDI allowances distributed. Finally, section 95891(g) 
was restructured to reference the new Build Up California Reserve Account, which is 
populated with 118.3 million current vintage allowances to be used to provide MDI 
allocation to eligible facilities until the account is exhausted. This approach replaces the 
proposal in the 45-day Amendments, which drew MDI allowances from future vintage 
years (2034 through 2045) and would have provided those future vintage allowances to 
eligible facilities as allowances with true-up value. The 45-day Amendment approach 
would have introduced administrative complexities related to the duration of true-up 
value for allowance transfers and retirements. The updated approach is necessary to 
provide a prescribed pool of incentive value and to avoid relying on future vintage 
allowances that would restrict allowance supply for future allocation. 

18. In section 95891(g)(1), the phrase “is eligible for” was replaced with “will be provided” to 
clarify the MDI allocation process; if the facility meets the objective eligibility criteria of 
this section, then MDI allocation will be provided. “From” is replaced with “for” to align 
the text with the new reserve account structure for providing MDI allowances. “If it 
meets” is replaced with “provided” to align grammatically with the list of criteria in 
subsections (A)-(D). 

19. In section 95891(g)(1)(B), text is added to clarify that facilities in sectors listed in Table 
9-1a are only eligible for MDI allowance allocation if they invest in eligible activities for 
the sequestering or utilization of captured carbon dioxide under 95891(g)(2)(H). This 
addition is responsive to comments to recognize investments made in carbon capture, 
utilization, and storage technologies by oil and gas production sectors, contingent on a 
Board-approved quantification methodology that is incorporated into the Regulation per 
section 95852.3. Apart from this project category, sectors listed in Table 9-1a remain 
ineligible for MDI allowance allocation pursuant to Table 9-1a. 

20. In section 95891(g)(1)(C), some eligibility criteria text from the 45-day Amendments was 
deleted. This change clarifies that eligibility is established if a facility submits an 
application that meets the requirements of section 95891(g)(5)-(6). This change 
removes ambiguity, as much of the eligibility text in section 95891(g)(1)(C) of the 45-day 
Amendments was duplicative of requirements in other subsections of section 95891(g). 

21. Section 95891(g)(1)(D) is added to clarify that MDI allocation will only be provided if 
allowances are available in the Build Up California Reserve Account for the facility’s 
sector as specified in section 95891(g)(9). In any year where there are no allowances 
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available in the account for the facility’s sector, MDI allocation will not be provided. This 
is necessary to provide notice to eligible entities that MDI allocation is only available up 
to the number of allowances provided in the Build Up California Reserve Account. 

22. In section 95891(g)(2), text is added to specify that MDI value may be used for eligible 
GHG emissions reduction expenditures on or after September 1, 2026, the expected 
effective date of the Regulation if approved by the Board, and that expenditures must 
achieve facility GHG emissions reductions. This text is responsive to public comments 
that sought clarity on the time bounds of project eligibility and whether GHG emissions 
reductions had to be achieved by the spending deadline in section 95891(g)(8). While 
the first application deadline for MDI allocation is not until September 1, 2027, staff find 
it reasonable to extend eligibility to expenditures on facility GHG emission reduction 
projects that occur after the MDI allocation requirements are in effect. Because MDI 
allocation is intended to accelerate deployment of low-carbon technologies and fuels for 
industrial facilities that face leakage risk and barriers to decarbonization, the changes 
clarify that facilities must use MDI value to achieve GHG emissions reductions. If MDI 
value is spent on projects that do not achieve GHG emissions reductions, then 
equivalent allowances must be returned to CARB pursuant to section 95891(g)(8). This 
provision is necessary to ensure that the value of MDI allowances is used to achieve 
GHG emissions reductions and to integrate into the existing design structure for 
allocation by increasing the CAFs. 

23. Section 95891(g)(2)(A) updates the criteria for exempt biomass-derived fuel use as an 
eligible category for expenditure of MDI value and adds eligibility for facility methane 
emissions reduction projects. Changes add capital costs for biomass-derived fuels use 
and methane emissions reduction projects, add a spending limit of 50% for the costs of 
purchasing biomass-derived fuel, exclude fuels that are partially exempt from a 
compliance obligation due the fuel being only partially biogenic, and delete the three-
year additionality criterion for historic biomass-derived fuel use, instead specifying that 
the biomass-derived fuel must be used to reduce the facility’s covered emissions. Taken 
together, these changes incentivize reductions in facility covered emissions, including 
both CO2 and methane, and align the incentive for biomass-derived fuel uses with the 
practical economics and deployment patterns of both solid biomass-derived fuels, such 
as agricultural waste, and gaseous fuels, such as biomethane, which is accessible to 
facilities connected to the natural gas transmission and distribution network provided 
that the biomethane is either directly delivered or injected into a common carrier pipeline 
in North America. These changes are responsive to public comments. The 50% 
spending limit for biomass-derived fuel costs, whether solid fuel, liquid fuel, or gaseous 
fuels, recognizes the cost premium for low-carbon fuels over fossil alternatives while not 
subsidizing baseline energy costs that the facility was already incurring regardless of its 
chosen mix of fossil and biomass-derived fuels. Biomass-derived fuels that only have a 
partial exemption from a Cap-and-Invest Program compliance obligation are not eligible 
as these fuels are not compatible with the deep decarbonization strategies envisioned 
for industrial sectors in CARB’s 2022 Scoping Plan Update. This change is necessary to 
ensure that MDI value properly incentivizes biomass-derived fuel use and methane 
emissions reductions that reduce facility covered emissions and support the State’s 
progress toward achieving its 2030 and 2045 climate targets. 

24. Text is added to section 95891(g)(2)(B) to specify that costs of design, engineering, and 
permitting necessary to support capital investments for a facility electrification project 
are an eligible use of MDI value. These costs are directly necessary and relevant to 
deploying technically complex capital improvements at an industrial facility and thus are 
within the scope of expenditures intended to be incentivized by MDI allocation. 
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However, as with the direct capital costs for electrified equipment, the associated costs 
for design, engineering, and permitting are only allowable uses of MDI value if they 
result in demonstrable GHG emissions reductions via reduced or avoided fossil fuel 
combustion at the eligible facility. Finally, the word “new” is added to clarify that only 
electricity costs of the new electrified equipment are eligible, and the word “changed” is 
replaced with “newly installed” to clarify that not all eligible capital installations directly 
replace existing equipment. These changes are necessary to incentivize facility 
electrification while ensuring that MDI value is used to achieve GHG emissions 
reductions. 

25. The phrase “or meets the eligibility criteria for” is added to section 95891(g)(2)(C)1. The 
45-day Amendment text limits this eligibility category for low-carbon hydrogen to 
projects that have received a federal tax credit under 26 U.S.C. § 45V(b)(2)(A)-(D) 
(adopted by the federal Inflation Reduction Act). However, this federal tax credit has 
been limited to projects that begin construction before January 1, 2028, which means 
that new low-carbon hydrogen projects constructed after this date would not be eligible 
for the use of MDI value. Thus, the changes provide a path for a facility to use MDI 
value to purchase low-carbon hydrogen if it can demonstrate that the low-carbon 
hydrogen meets the eligibility criteria in 26 U.S.C. § 45V(b)(2)(A)-(D), regardless of the 
end date for federal tax credit availability. This change is necessary to incentivize the 
use of low-carbon hydrogen to reduce GHG emissions. 

26. The word “fully” is added to section 95891(g)(2)(C)2. to limit this eligibility category for 
low-carbon hydrogen procurement to only hydrogen produced from biomass-derived 
fuels that are fully exempt from a Cap-and-Invest Program compliance obligation. This 
change aligns with the new limitation for biomass-derived fuels use in section 
95891(g)(2)(A), where the use of a fuel that is only partially exempt based on a biogenic 
fraction cannot be claimed as an eligible use of MDI value. This change is necessary to 
ensure that the use of MDI value achieves GHG emissions reductions and is aligned 
with CARB’s 2022 Scoping Plan Update. 

27. Text is added to section 95891(g)(2)(C)3. to clarify that low-carbon electrolytic hydrogen 
produced using 100% renewable electricity is only an eligible use of MDI value if that 
electricity was generated by an Eligible Renewable Energy Resource, as defined in 
section 95802(a). This text is necessary to clarify the electricity sources that qualify for 
producing low-carbon hydrogen that is eligible to be purchased using MDI value, with 
further criteria delineated in subsections a. and b. 

28. Section 95891(g)(2)(C)3.a. is added to specify that, in order to produce low-carbon 
electrolytic hydrogen that is MDI-eligible, the electricity that is used must be supplied to 
the grid or directly to the facility producing the hydrogen from within the local balancing 
authority where the electricity is consumed or delivered to that local balancing authority 
without substitution. This requirement is necessary to align the MDI eligibility criteria for 
low-carbon hydrogen with similar requirements in the Low Carbon Fuel Standard 
Program. 

29. Section 95891(g)(2)(C)3.b. is added to specify that, in order to produce low-carbon 
electrolytic hydrogen that is MDI-eligible, the electricity that is used must be generated 
in the same month as the electricity used by the hydrogen production facility. This new 
requirement is necessary to align with time-matching standards for electrolytic hydrogen 
in the Low Carbon Fuel Standard Program and is responsive to public comments that 
requested clarity on these requirements. 

30. In section 95891(g)(2)(D), the word “install” is replaced with “cover capital costs of” for 
consistent phrasing among all MDI-eligible capital cost categories. Also, text is added to 
specify that costs of design, engineering, and permitting that support capital 
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investments for a facility electrification project are an eligible use of MDI value. These 
costs are directly necessary and relevant to deploying technically complex capital 
improvements at an industrial facility and thus are within the scope of expenditures 
intended to be incentivized by the MDI allocation. However, as with the direct capital 
costs for electrified equipment, the associated costs for design, engineering, and 
permitting are only allowable uses of MDI value if they result in demonstrable GHG 
emissions reductions via reduced or avoided fossil fuel combustion at the eligible 
facility. Finally, “and” is replaced with “which” to further clarify that MDI-eligible 
expenditures in this category must result in reduced or avoided onsite combustion of 
fossil fuels. 

31. In section 95891(g)(2)(E), the word “install” is replaced with “cover capital costs of” for 
consistent phrasing between all MDI-eligible capital cost categories. Also, text is added 
to specify that costs of design, engineering, and permitting that support capital 
investments for a facility solar thermal or geothermal project are an eligible use of MDI 
value. These costs are directly necessary and relevant to deploying technically complex 
capital improvements at industrial facilities and thus are within the scope of 
expenditures intended to be incentivized by the MDI allocation. However, as with the 
direct capital costs for a solar thermal or geothermal project, the associated costs for 
design, engineering, and permitting are only allowable uses of MDI value if they result in 
demonstrable GHG reductions via reduced or avoided combustion of fossil fuels at the 
eligible facility. Finally, “and” is replaced with “which” to further clarify that MDI-eligible 
expenditures in this category must result in reduced or avoided onsite combustion of 
fossil fuels. 

32. In section 95891(g)(2)(F), the word “and” is replaced with “which” to further clarify that 
MDI-eligible expenditures in this category must result in reduced or avoided onsite 
combustion of fossil fuels. This change is necessary to ensure that the use of MDI value 
achieves GHG emissions reductions. 

33. Section 95891(g)(2)(G) adds a new eligible project category for the use of MDI value, 
which is capital costs and associated design, engineering, and permitting costs to 
facilitate the use of alternative materials to reduce process emissions at an eligible 
facility. Some covered manufacturing activities result in process emissions through 
chemical or physical transformation of input materials as defined in section 95802(a), 
which can be reduced by replacing input materials. For example, clay can be used to 
substitute certain portions of limestone to make cement. However, existing facilities may 
need equipment upgrades to facilitate the use of alternative materials. This section 
allows the use of MDI value for capital costs necessary to use alternative materials, 
provided the facility is using the alternative materials to produce the same covered 
product identified in Table 9-1, and provided that the use of alternative materials to 
reduce process emissions can be evaluated relative to the input materials included 
when the product’s benchmark in Table 9-1 was established. This change is necessary 
to further incentivize voluntary reductions of GHG emissions in difficult to decarbonize 
industrial processes. 

34. Section 95891(g)(2)(H) adds a new potentially eligible project category for the use of 
MDI value, which is capital costs, electricity costs, and associated design, engineering, 
and permitting costs for equipment that captures CO2 emissions, which is verified to be 
sequestered or utilized through use of a Board-approved quantification methodology 
pursuant to potential future requirements of the Regulation. Project eligibility in this 
category is extended to facilities otherwise ineligible for MDI allowance allocation under 
Table 9-1a, for investments by these sectors in carbon capture, utilization, and storage 
technologies. This category is contingent on Board approval of a quantification 
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methodology that accounts for the sequestration or utilization of captured CO2 
emissions projects and adoption in a subsequent rulemaking that incorporates the 
methodology into the Cap-and-Invest Regulation. Any potential future approval of that 
methodology would include any required analysis of such changes. At such time, CARB 
may consider recognition of early action projects at facilities that capture and store CO2 
that occur after the effective date of the proposed Amendments and that do not receive 
MDI allocation or are not otherwise accounted for in other allocation, prior to the 
potential Board approval of a quantification methodology. This change is necessary to 
incentivize early and voluntary reductions in GHG emissions. 

35. In section 95891(g)(5), minor changes clarify that an application for MDI allocation must 
be submitted on or before a specific deadline for each compliance period to be eligible 
to receive the CAF modifier during that compliance period. This change is necessary for 
administrative function of the program and for ensuring both entities have enough time 
to apply and CARB has enough time to review applications. 

36. Section 95891(g)(5)(A) is edited to change the first application deadline for MDI 
allocation to June 1, 2027. The 45-day Amendment text set the initial deadline at 
September 1, 2026, which would have required CARB staff to accept and review 
applications before the updated Regulation is in effect. Additionally, since MDI allocation 
is offered on compliance period cycles, any facility that missed the initial deadline would 
not have another opportunity to apply until 2028 (for budget years 2029 and 2030). The 
deadline extension to June 1, 2027, gives CARB staff and interested facilities time to 
plan and prepare for the application and implementation timelines, which helps facilitate 
rigorous and ambitious project proposals that meet all the requirements in section 
95891(g) and unlock facility GHG reductions in support of achieving California’s GHG 
reduction targets. For subsequent compliance periods in sections 95891(g)(5)(B)-(D), 
the application deadline is set to June 1 in the year preceding the first year of the 
compliance period, rather than April 10 of that year in the 45-day Amendments. This 
change provides facilities additional time for submitting their application to CARB, while 
providing CARB staff three months to review and approve or reject applications before 
the September 1 deadline added in section 95891(g)(6). 

37. Section 95891(g)(5)(E) is deleted. This change is necessary to align the application 
deadlines for MDI allocation with the years in which MDI is offered, as specified in 
section 95891(g). Since section 95891(g) limits MDI allocation eligibility to budget years 
2028 through 2035, no application deadline is needed for budget years 2036 through 
2038. Depending on the number of MDI applications approved by CARB and the total 
number of MDI allowances distributed to eligible facilities in the initial compliance 
periods where MDI allocation is offered, CARB may assess in a future rulemaking 
whether to extend the MDI program for future compliance periods after 2035.  

38. In section 95891(g)(6), text is added to clarify that CARB will approve a facility’s 
application for MDI allocation by September 1 of the year the application is submitted if 
it meets the subsequent listed criteria. This change clarifies the regulatory criteria that 
will be used when evaluating applications and establishes a clear timeline for 
application approval. The September 1 approval deadline provides three months for 
CARB staff to review applications after the June 1 submittal deadline in section 
95891(g)(5), while allowing sufficient time for CARB to calculate and transfer MDI 
allocation to eligible facilities ahead of the October 24 annual deadline for providing 
industrial allowance allocation.  

39. In section 95891(g)(6)(A), minor clarifications are added to reference “allowable” 
activities in section 95891(g)(2), to replace “including” with “this shall include a 
description of,” and to delete text specifying the “expected annual GHG reductions once 

Item 4.



19 

the project is implemented.” The first two changes clarify the scope of information that is 
required to be included in the submitted application. The latter change removes a 
phrase that would otherwise be duplicative with text added in section 95891(g)(6)(B). 

40. In section 95891(g)(6)(B), new text is added to include expected annual GHG emissions 
reductions in the application for the proposed project. This text was previously in section 
95891(g)(6)(A) and is moved here to provide a clearer structure for the application 
requirements. Additionally, text is added to reference “alternative materials” and 
“Expected annual reductions of combustion GHG emissions and process GHG 
emissions once the project is implemented” to differentiate these emission types and 
align the application requirements with the list of eligible project categories in section 
95891(g)(2), which includes projects that reduce both combustion and process 
emissions. Finally, text is deleted that referenced the three-year additionality test for 
exempt biomass-derived fuels in the 45-day Amendments to align with a corresponding 
change to eligibility for biomass-derived fuel use in section 95891(g)(2)(A). 

41. The phrase “resulting changes in facility energy use and reductions in GHG emissions” 
is added in section 95891(g)(7). This change is necessary to ensure that the report 
submitted following a compliance period for which a facility received MDI value contains 
the necessary information for CARB staff to determine whether the use of MDI value 
reduced or avoided fossil fuel use and achieved GHG emissions reductions at the 
eligible facility, per the eligible project categories in section 95891(g)(2). A regulatory 
reference in this section was updated from section 95891(g)(7) to section 95891(g)(8), 
as this reference was incorrect in the 45-day Amendments. 

42. In section 95891(g)(7)(A), the phrase “including updates to” is changed to “the 
assessment shall describe changes to” to clarify the scope of information required by 
this subsection. The word “current” is added to specify that cost estimates submitted 
with the report must be up-to-date relative to cost estimates submitted in the application 
under section 95891(g)(6). These changes are necessary to ensure clear direction on 
administration of the program. 

43. Section 95891(g)(7)(D)1. is added to specify that the report must include contract or 
procurement documentation that demonstrates the eligible expenditures of MDI value 
during the compliance period and the monetary value of MDI value spent on those uses. 
This addition is necessary so that CARB staff can ensure that MDI value is used only for 
eligible expenditures under section 95891(g)(2), and that any unused MDI value can be 
quantified and required to be returned to CARB under section 95891(g)(8). 

44. In section 95891(g)(7)(E), “this includes” is replaced with “as demonstrated by the 
following” to remove ambiguity regarding the scope of information and documentation 
that must be submitted to fulfill this reporting requirement. This change is necessary to 
ensure clear direction on administration of the program and for enforceability of the 
program. 

45. In section 95891(g)(7)(E)1., the phrase “including” is replaced with “the description shall 
specify” to remove ambiguity on what the description is required to include. Further, the 
words “each” and “each use” are added for consistency and to clarify that multiple 
eligible uses of MDI value may be included in the report submitted to CARB. 

46. In section 95891(g)(7)(E)2., the phrase “through the previous” is replaced with “during 
the” for consistency throughout section 95891(g) when referencing which compliance 
period is covered by the application, spending, and reporting requirements for the use of 
MDI value. This change is necessary for clear program administration. 

47. Section 95891(g)(7)(E)2.a. is added so that the report submitted to CARB includes 
documentation needed to substantiate that any low-carbon hydrogen purchased using 
MDI value aligns with the applicable eligibility criteria in section 95891(g)(2)(C). This 
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change is necessary for clear program administration and to ensure that MDI allocation 
is used to achieve GHG emissions reductions. 

48. The word “including” is deleted from section 95891(g)(7)(E)3.a. This change is
necessary for better clarity on the scope of information covered by this requirement and
for clear program administration.

49. Section 95891(g)(7)(E)3.c. is added so that the GHG emissions reduction calculation
required in section 95891(g)(7)(E)3. includes eligible projects that use alternative
materials to reduce process emissions pursuant to the new eligible project category
added in section 95891(g)(2)(G). This change is necessary to ensure GHG emissions
reductions from eligible expenditures covered by MDI value are calculated and reported
accurately.

50. Section 95891(g)(8) is updated to clarify the GHG reduction purpose of MDI value and
to align the spending deadline with the reporting cycle specified in section 95891(g)(7).
The word “unused” is deleted and the phrase “and achieve GHG emissions reductions”
is added to clarify that uses of MDI value are only considered “spent” for the purposes
of this section if GHG emissions reductions are achieved by the spending deadline. The
five-year deadline specified in the 45-day Amendments is replaced with a new deadline
aligned with compliance periods, where facilities receiving MDI allowances must spend
that MDI value by the end of two compliance periods following the compliance period of
the MDI allowance budget year. This change aligns the spending deadline with the post-
compliance period reporting in section 95891(g)(7), which ensures that CARB staff will
have the proper information about project spending and outcomes to determine whether
the GHG reduction purpose of the MDI value has been achieved. This change also
extends the spending deadline to six or seven years, rather than the five-year deadline
in the 45-day Amendments, depending on whether an entity applies for MDI allowances
for a two or three year compliance period, which is responsive to public comments
expressing concern that five years was not enough time to ensure that major capital
projects at eligible facilities will be deployed, given the complexities and potential
permitting barriers for such projects. This change is necessary to ensure that MDI
allocation properly incentivizes deep decarbonization aligned with CARB’s 2022
Scoping Plan Update for eligible industrial sectors.

51. In section 95891(g)(8)(A), text is added to specify that allowances returned pursuant to
this section will be transferred to the Retirement Account. This addition ensures that
allowances transferred back to CARB will be retired. This change is necessary to
ensure that MDI allocation is used to achieve GHG emissions reductions in eligible
industrial sectors.

52. Section 95891(g)(8)(B) is added to clarify that the determination of whether MDI value
has been used on eligible projects that reduce GHG emissions will be based on the
reporting information and documentation submitted pursuant to section 95891(g)(7).
This section also clarifies that the full amount of the MDI value for a facility that fails to
meet these reporting requirements in section 95891(g)(7) for a compliance period will
be considered unspent for that compliance period, and in such cases a facility must
return allowances to the Executive Officer pursuant to section 95891(g)(8). This change
is necessary for program administration and to ensure that MDI value is used to achieve
GHG emissions reductions.

53. Section 95891(g)(9) is added to specify the availability of MDI allowances in the Build
Up California Reserve Account by sector. Subsections (A) and (B) split the 118.3 million
allowances created for MDI allocation pursuant to section 95871(k) into two equal
portions, where one portion is available to provide MDI allocation to refineries, hydrogen
producers, and associated sectors (specified in section 95891(g)(9)(A) as NACIS codes
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324110 (petroleum refineries), 324121 (asphalt manufacturing), 324199 (all other 
petroleum and coal products manufacturing), 325120 (industrial gas manufacturing, i.e. 
hydrogen production), and 325199 (all other basic organic chemical manufacturing, i.e. 
biorefineries)). The other portion is available for all other eligible industrial sectors. This 
bifurcation is necessary to ensure that all eligible sectors will have an equal opportunity 
to apply for MDI allocation over multiple compliance periods, despite the uncertainty in 
the number of applications that CARB will receive and in the number of allowances that 
may be provided to large industrial facilities, such as petroleum refineries, through the 
flat CAF modifier of 0.8. Ensuring a dedicated pool of allowances for petroleum 
refineries, hydrogen production, and associated sectors is necessary to support ongoing 
investment in these facilities to meet consumer fuel demand as the state transitions 
towards low carbon fuels. Petroleum refineries and hydrogen production also have 
access to the Refinery Investment Credit under the Low Carbon Fuel Standard 
Program, which can be leveraged in conjunction with MDI allocation for a higher total 
incentive for facility decarbonization investments across CARB programs. Subsection 
(C) establishes the process for providing MDI allocation in the event that insufficient
allowances are available in the Build Up California Reserve Account for a sector group
specified in subsections (A) or (B) to fulfill all eligible and approved MDI allocation
applications for facilities in that group. This subsection establishes that any remaining
allowances for that sector group in the account will be prorated across all eligible
facilities in that sector group in proportion to the number of allowances that each facility
would receive if sufficient allowances were available. This approach is necessary to
ensure that all eligible facilities are treated fairly and equally in the distribution of
remaining MDI allowances upon exhaustion of allowances in the Build Up California
Reserve Account. If one portion of the MDI allowances is unused, a future rulemaking
could evaluate making those allowances available to all eligible sectors.

54. Table 9-1a is updated to extend MDI allocation eligibility to transportation fuel refineries
and associated sectors, such as hydrogen production, ethyl alcohol manufacturing, and
organic chemical manufacturing. MDI allocation support for decarbonization
investments in these sectors, in conjunction with policy support and investment credits
offered by the Low Carbon Fuel Standard program, is necessary to incentivize cleaner
production methods for California refining that reduces GHG emissions while helping to
meet consumer fuel demand and support in-state jobs through incentives to support
ongoing investment in California refining. The heading of Table 9-1a is also updated to
extend MDI eligibility to all sectors that invest in eligible carbon capture, utilization, and
storage projects under 95891(g)(2)(H), contingent on Board approval of a quantification
methodology that is adopted into the Regulation. This change is responsive to
comments and is necessary to recognize investments in carbon capture, utilization, and
storage technologies by oil and gas production facilities, while maintaining the long-term
ineligibility for these sectors for MDI allocation in other project categories under sections
95891(g)(2)(A)-(G), as aligned with CARB’s 2022 Scoping Plan Update.

55. Table 9-2 is updated to increase cap adjustment factors for most industrial sectors
relative to the 45-day Amendments and to set cap adjustment factors through 2030. In
recognition of the emissions leakage risk faced by California manufacturing sectors
during the current economic uncertainty with federal policies, the barriers to maintaining
efficient production in the State while achieving the deep decarbonization needed to
meet California’s climate targets, and slower pace of adoption for carbon pricing by
other jurisdictions than anticipated when the first regulation was adopted in 2011, staff
propose increasing the Cap Adjustment Factor (CAF) for Standard Activities in 2027 to
0.807, which matches the CAF for sectors with a high proportion of process emissions
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(alternate CAF) for that year. From 2028-2030, the standard and alternate CAFs decline 
at approximately one percent less, relative to the annual allowance budget declines in 
the current Regulation, than in the 45-day Amendments.1 These changes are necessary 
to increase emissions leakage protection relative to the 45-day Amendments during the 
near-term unprecedented economic uncertainty, to take a conservative approach, to 
support California businesses and jobs, and to align with the statutory direction to 
consider effects on the state’s economy.  For most industrial sectors, the changes 
increase CAFs relative to the 45-day Amendments from 2027 through 2030. Finally, 
CAFs for universities and public service facilities, legacy contracts, natural gas 
suppliers, and oil and gas producers are maintained at the level proposed in the 45-day 
Amendments to align with the continued decline of fossil fuel consumption in California 
and the broad transition to clean electricity and low-carbon fuels needed to meet 
California’s climate targets, and to reflect that allocation provided as transition 
assistance for universities, public service facilities, and legacy contracts is intended to 
decline with overall Program allowance budgets. As directed in AB 398 and AB 1207, 
CARB staff is continuing to evaluate cap adjustment factors and additional and 
complementary mechanisms after 2030 to address the risk of emissions leakage related 
to both covered industrial emissions and products that are not currently covered by the 
Program. Post-2030 allocation will also be informed by updated data on leakageas 
available. As such, CARB is removing the CAFs for 2032-2035 that were proposed in 
the 45-day Amendments as well as the CAFs for 2031. This change is responsive to 
public comments and necessary to provide more time for CARB to analyze emissions 
leakage risk for covered facilities before setting post-2030 cap adjustment factors in a 
future rulemaking.  

56. Table 9-2a is deleted, as a flat CAF modifier of 0.8 is adopted in section 95891(g) in 
place of the CAF modifier schedule in Table 9-2a that varied by budget year and sector. 
CARB staff project that, if future industrial production is maintained at 2024 levels, the 
flat CAF modifier of 0.8 provides all eligible facilities with the opportunity to receive MDI 
allocation over multiple compliance periods, beginning with the partial compliance 
period represented by budget year 2028. Because the CAF modifier is added to the 
CAF a facility receives for industrial allocation, facilities eligible for MDI allocation that 
receive the CAF for standard activities in Table 9-2 (such as a petroleum refinery) would 
receive a combined CAF + CAF modifier of 1.582 for budget year 2028, approximately 
doubling the number of allowances they would receive without the MDI.2 Thus, the 
updated MDI allocation proposal represents a significant increase in leakage protection 

 
1 The 45-day Amendments proposed maintaining the standard and alternate CAFs in the current Regulation 
through 2030, which are derived from allowance budgets that decline 4% per year on average from 2021 to 2030 
(to support the 2030 GHG emissions reduction target, which is 40% below the 2020 target). The alternate CAFs 
were set to decline at half that rate (2%). To increase leakage protection relative to the 45-day Amendments, the 
15-day Amendments set the standard CAF at the same level as the alternate CAF in 2027 (0.807), and then drop 
the annualized cap decline rate from 4% to 3% for the standard CAF, and from 2% to 1% for the alternate CAF.  
2 For example, a petroleum refinery that produces 300,000 complexity weighted barrels per year, with an 
industrial allocation benchmark of 3.89 allowances per complexity weighted barrel per Table 9-1, an Assistance 
Factor of 100% per Table 8-1, and the 0.8 MDI CAF modifier specified in 95891(g), would receive 933,600 MDI 
allowances for each budget year of eligibility, where MDI allowances are available, in exchange for monetarily 
equivalent investments in low-carbon technologies and fuels listed in 95891(g)(2)(A)-(H) that reduce facility GHG 
emissions. This same facility would also continue to receive standard industrial allocation using the annually 
declining CAF in Table 9-2 (in this example, with a standard CAF of 0.782 in 2028, this facility would also receive  
912,594 allowances for standard industrial allocation).  
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for eligible facilities while requiring demonstrable investments in low-carbon fuels and 
technologies that reduce GHG emissions. Taken together, the 15-day Amendments to 
the MDI allocation proposal are necessary to maximize the ability for eligible facilities to 
leverage the incentive value of MDI allowances to unlock the transformative 
decarbonization investments needed to keep clean production in California while 
supporting California’s climate targets and reducing long-term compliance costs. 

(P) Modifications to Section 95892

1. Section 95892(a)(2) is deleted. This change is necessary to reflect the deletion of Table
9-4, as CARB is no longer proposing to set post-2030 EDU allocation in this rulemaking.
This change was made in response to public comments that requested additional time
to further develop the methodology for the post-2030 EDU allocation. Post-2030
allocation will be addressed in a future rulemaking in order to provide sufficient time for
this work.

2. The word “residential” is added in section 95892(a)(3), which is renumbered from
section 95892(a)(4) in the 45-day Amendments. This change aligns the methodology for
determining how to apportion allowances transferred from natural gas investor-owned
utilities to electrical distribution utilities (EDUs) in section 95893(b)(1)(A)1. with the
requirement that the value of these allowances be returned to residential EDU
ratepayers in section 95892(d)(9). Without specifying that these allowances will be
apportioned in accordance with residential retail sales, EDUs with a higher proportion of
non-residential retail sales would receive a disproportionate number of allowances and
disproportionate benefit for their residential ratepayers. This change is necessary to
appropriately distribute these allowances to EDUs for providing ratepayer protection.

3. In section 95892(d)(3), the phrase “Allowance value, including any allocated allowance
auction proceeds” was replaced with “Allocated allowance value” for clarity and
consistency with the definition of “Allocated allowance value” in section 95802(a).

4. In section 95892(d)(3)(D), the text requiring publicly owned electric utilities and electrical
cooperatives to return allocated allowance value in only a non-volumetric manner was
removed to align with proposed 45-day Amendments, which removed the prohibition on
the volumetric return of allocated allowance value for investor-owned utilities.

5. Section 95892(d)(7)(B) was revised to align with the definition of “Compliance
Instrument” in section 95802(a) and to clarify that the prohibition on the use of allocated
allowance value applies to the purchase of compliance instruments and is not limited to
the purchase of only allowances. The word “including” was also replaced with “such as”
for clarity.

6. Section 95892(d)(7)(D) was deleted to remove the prohibition on the volumetric return
of allocated allowance value for publicly owned electric utilities and electrical
cooperatives, and is necessary to align with the corresponding change proposed in
section 95892(d)(3)(D) and to ensure consistency.

7. In section 95892(e)(1) the word “including” was replaced with “and” for clarity, and the
phrase “on those proceeds” was added to specify the interest that is to be reported on
an EDU’s annual Use of Allocated Allowance Value report.

8. In section 95892(e)(5)(A), the terms “including” and “this includes” were replaced with
“and” for clarity.

9. In section 95892, Table 9-3, the annual allocation to each EDU during 2027-2030 , was
changed to reflect the following additional information and recommendations in public
comments (calculations available in Attachment B):
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a. The adjustment of the “RPS Factor Applied to Sales” to reflect the California
Energy Commission (CEC) Interim Renewable Portfolio Standard Targets per
California Code of Regulations Section 3204(a)(5)-(6), minus 25% to represent
allowable non-Portfolio Category Content 1 (PCC 1) electricity;

b. Lathrop Irrigation District and Trinity Public Utilities District identified themselves
as EDUs, and they were added as new EDUs to Table 9-3;

c. Updates to the large hydroelectric supply for Pacific Gas and Electric Company,
Southern California Edison, and San Diego Gas & Electric Company were made
using the CEC Power Content Label data to address double counting of
hydroelectric supply with Community Choice Aggregators;

d. Updates to the nuclear supply for Southern California Edison and San Diego Gas
& Electric were made using the CEC Power Content Label data to address
double counting of nuclear supply with Community Choice Aggregators;

e. Per California Public Utilities Commission (CPUC) Decision D.23-12-036,
updates were made to apportion the supply from Diablo Canyon Nuclear Power
Plant to Pacific Gas & Electric Company, Southern California Edison, and San
Diego Gas & Electric Company based on supply from Pacific Gas & Electric
Company’s Form S-2;

f. Updates were made to the calculation for Power and Water Resources Pooling
Agency and PacifiCorp to reflect newly provided data; and

g. Corrections to the values entered for Truckee Donner Public Utilities District’s
energy to serve load.

These changes are necessary to reflect updated information. 
10. In Section 95892, Table 9-4 was deleted. This change was made in response to public

comments that requested additional time to further develop the methodology for the
post-2030 EDU allocation. Post-2030 allocation will be addressed in a future rulemaking
in order to provide sufficient time for this work.

(Q) Modifications to Section 95893

1. In section 95893(b)(1)(A)(1), “investor-owned natural gas supplier” was changed to
“public utility gas corporation” to align with the Regulation’s definition of “natural gas
supplier” which defines investor-owned utilities pursuant to the definition in the
California Public Utilities Code. This change is necessary for clarity and consistency in
the usage of terms in the Regulation.

2. In sections 95893(d)(1) and (2), the references to sections 95893(d)(3) through
95893(d)(8) were updated to sections 95893(d)(3) through 95893(d)(9). These changes
were needed to reflect the addition of a new section 95893(d)(8) and to ensure that it is
clear that all the applicable limitations in section 95893(d) apply to publicly owned
natural gas utilities and public utility gas corporations.

3. In section 95893(d)(3), “Allowance value, including any allocated allowance auction
proceeds” was replaced with “Allocated allowance value” for clarity and consistency with
the definition of “Allocated allowance value” in section 95802(a). “Other than as
specified in section 95893(d)(7)-(8)” was added to accommodate the new low-income
ratepayer requirement, which minimizes impacts to natural gas supplier low-income
ratepayers during the transition of natural gas supplier allowance allocations to electric
distribution utilities.

4. New section 95893(d)(3)(B) was added to clarify that newly proposed limitations on the
use of allowance value by natural gas suppliers does not limit the use of previously
received allocated allowance value on uses that were previously allowable under the
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Regulation and approved either by the CPUC or by the board of a Publicly Owned Utility 
prior to September 1, 2026, which is the expected effective date of the Regulation if 
approved by the Board. The changes in section 95893(d)(3) reduce the scope of 
allowable GHG emissions reduction projects to exclude projects such as new natural 
gas appliances that are inconsistent with the statewide building electrification transition 
envisioned in CARB’s 2022 Scoping Plan and that are incentivized by other CARB 
regulations. However, a natural gas supplier may have already approved spending 
plans for previously received allocated allowance value and may have taken tangible 
steps to implement these uses prior to the effective date of the Regulation. This change 
clarifies how these new limitations apply and ensures fair treatment for natural gas 
suppliers that authorized a previously compliant use of allowance value prior to CARB 
adopting updated use of allocated allowance value requirements. 

5. In section 95893(d)(7)(A), “allocated allowance auction proceeds” was replaced with
“allocated allowance value” for clarity and consistency with definitions in section
95802(a). In addition to the modifications described above, “allowances” was replaced
with “compliance instruments” to clarify that the prohibition under “Prohibited Use of
Allocated Allowance Value” applies to the purchase of compliance instruments and is
not limited to the purchase of only allowances. And “including” was replaced with “such
as” for clarity. These changes were necessary for enforcement and integrity of the
regulation.

6. New section 95893(d)(8) adds a new requirement for a natural gas supplier that is an
public utility gas corporation to annually use 30 percent of the total value of allowances
calculated in section 95893(a) to provide a non-volumetric return to residential
ratepayers, either on- or off-bill, that primarily benefits low-income ratepayers, as
directed by the CPUC in recognition of its authority to establish just and reasonable
rates and maintain safe and reliable service for public utility gas corporation ratepayers.
As directed by AB 1207, the 45-day Amendments added a provision in section
95893(b)(1)(A)1. to transition allowances that would otherwise be allocated to natural
gas suppliers (NGS) to EDUs pursuant to the annual transition percentages in Table 9-
6A. Multiple public commentors expressed concerns that this transition may increase
the burden on low-income natural gas ratepayers because low-income ratepayers are
less able to invest in electrification and because the larger number of EDU ratepayers
compared to NGS ratepayers would dilute the corresponding increased benefit that
NGS ratepayers would see on their electric bill. In response, CARB staff propose
reserving 30 percent of natural gas supplier allowances, calculated prior to transferring
any allowances to EDUs, to specifically benefit low-income residential ratepayers. The
30 percent requirement is aligned with the NGS allocation transition percentage by 2031
proposed in Table 9-6A and the estimated proportion of natural gas investor-owned
utility residential ratepayers that are enrolled in the California Alternate Rates for Energy
(CARE) program,3 which provides bill relief for verified low-income customers. This
approach is necessary to ensure that protection from the Program costs is retained for
low-income natural gas residential ratepayers for the duration of the transition of NGS
allowances to EDUs, while providing flexibility for the CPUC to oversee the distribution
and administration of the remaining natural gas investor-owned utility allowance value
for this purpose.

3 See Low Income Annual Reporting submitted to CPUC by the Investor-Owned Utilities. 
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7. Section 95893(d)(8) in the 45-day Amendments is renumbered to section 95893(d)(9)
due to the addition of a new section 95893(d)(8) in the 15-Day Amendments.

8. In section 95893(e), the text that was added in the 45-Day Amendments to allow
investor-owned natural gas suppliers (public utility gas corporations) to discontinue
annual reporting after one year of reporting a zero balance, but not before June 30,
2037, is deleted. This change is necessary to align with changes to Table 9-2 and Table
9-6a, which remove post-2030 allowance allocation from this update to the Cap-and-
Invest Regulation. The final year for the NGS to EDU allocation transition, as directed
by AB 1207, will be established in a future rulemaking, at which time the corresponding
final year for annual reporting by public utility gas corporations can be established in
section 95893(e).

9. In section 95893(e)(1), the word “including” was replaced with “and” for clarity, and the
phrase “on those proceeds” was added to specify the interest that is to be reported on a
natural gas supplier’s annual Use of Allocated Allowance Value report.

10. In section 95893(e)(4), “investor-owned utilities” was changed to “public utility gas
corporations” to align with the Regulation’s definition of “natural gas supplier” which
defines investor-owned utilities pursuant to the definition in the California Public Utilities
Code. This change is necessary for clarity and consistency in the usage of terms in the
Regulation.

11. In section 95893(e)(5)(A), the terms “including” and “this includes” were replaced with
“and” for clarity.

12. In the heading of Table 9-6A in section 95893, “investor-owned natural gas supplier”
was changed to “public utility gas corporation” to align with the Regulation’s definition of
“natural gas supplier,” which defines investor-owned utilities pursuant to the definition in
the California Public Utilities Code. This change is necessary for clarity and consistency
in the usage of terms in the Regulation. Further, Table 9-6A was updated to change the
annual percentages of allowances that must be transitioned from natural gas investor-
owned utilities to EDUs, as directed by AB 1207 and pursuant to section
95893(b)(1)(A)(1), for 2028-2031, and to delete the post-2031 percentages. Multiple
interested parties, including the author of AB 1207, commented that the proposed
transition in the 45-day Amendments was too slow and expressed that an accelerated
transition by January 1, 2031, with protections maintained for low-income ratepayers,
would be better aligned with AB 1207. The updated percentages in Table 9-6A are
responsive to this feedback, with the transition starting one year earlier and with 70% of
NGS allowances transferred to EDUs by budget year 2031. The 70% transition by 2031
ensures that natural gas utilities retain sufficient allowances to provide an equivalent
non-volumetric residential return primarily to low-income ratepayers as directed by the
CPUC, aligned with parallel requirements added in section 95893(d)(8). The transition
starts with budget year 2028 to provide time for the CPUC to establish how that
distribution should occur, for investor-owned utilities to update billing systems to
implement those requirements, and for EDUs to prepare their systems and set
procedures for accepting the additional NGS allowances to be used for return to EDU
ratepayers per section 95892(d)(9). The transition to 70% by 2031 is phased in equally
across budget years 2028, 2029, and 2030. Post-2031 percentages are deleted
because cap adjustment factors for those years will be determined in a future
rulemaking (see paragraph 55 in Modifications to Section 95891 above). CARB will
continue to coordinate with the CPUC and assess the impact of the transition of natural
gas allowances on low-income ratepayers as it considers how best to complete the
transition of these allowances in a future rulemaking.
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(R) Modifications to Section 95911

1. Section 95911(c)(2) was revised to revert text proposed in the 45-day Amendments
back to the original text. The 45-day Amendments had proposed the announcement
date of the annual Auction Reserve Price to be “…December 8, or the next business
day if December 8 is not a business day…” and this proposed text is deleted so that the
announcement date is “…the first day in December that is a business day…” This
change reflects input from interested parties related to the timing of information needed
to make decisions related to consigning allowances in the February auction.

(S) Modifications to Section 95920

1. In section 95920(f)(3)(B), a sentence was added to clarify when and how the Executive
Officer will approve of updated percentage shares of the holding limit. This sentence
was added for procedural clarity.

(T) Modifications to Section 95921

1. In Section 95921(b)(7)(B), the phrases “CARB-issued offset credit” and “ARB-issued
offset credit” were changed to “ARB offset credit” to match the term defined in section
95802 for consistency.

(U) Modifications to Section 95923

1. In Section 95923(b)(1), the phrase “Cap-and-Trade” was changed to “Cap-and-Invest”
to match the global change made to the name of the program in the 45-day
Amendments and to align with AB 1207.

(V) Modifications to Section 95975

1. In section 95975(f), new text clarifies that revisions to correct discovered inaccuracies in
project listing information are considered part of a registry’s review for completeness.
This change is necessary to ensure clear direction on program administration, that
information submitted to CARB is accurate, and for market integrity.

2. In section 95975(g), new text clarifies when an offset project operator will be notified
that an offset project may be listed in situations where listing information is revised to
address inaccuracies or when inaccuracies may be found when reviewing for
completeness. This change is necessary to ensure clearer direction on program
administration, that information submitted to CARB is accurate, and for market integrity.

3. Section 95975(j) was revised to improve clarity, breaking one lengthy sentence into two
sentences. The proposed changes extend the period during which missing an OPDR
submittal deadline does not result in termination of the project from “through December
31, 2026” to “through June 30, 2027.” Proposed changes also correct an internal
regulatory reference to section 95976(d) to instead be to section 95976(d)(2) to clarify
that the relevant deadline is the annual 12-month deadline to avoid project termination
and not the earlier 4-month deadline for offset credit issuance. This change is
necessary to ensure enough time is provided to a project operator before project
termination.

4. In section 95975(m)(2), the word “sequestration” was added, since this section relates
to offset project operator changes resulting from a sale or transfer of real property

Item 4.



28 

interests pursuant to section 95975.1, which is specific to sequestration offset projects. 
This change is necessary to clarify that the requirements of this section apply only to 
sequestration offset projects and that non-sequestration offset projects are not impacted 
by this section. 

(W) Modifications to Section 95975.1 

1. The title of section 95975.1 is changed to include the term “Sequestration,” which 
clarifies that the requirements of this section apply only to sequestration offset projects. 

2. In section 95975.1(a)(1), the text is reordered to improve clarity without changing the 
meaning. The text “the following disclosures and information” is moved within the 
sentence for clarity. “Intending to acquire” is changed to “actively pursuing acquisition” 
for clarity. For instance, general or preliminary inquiries in the project area should not 
trigger the proposed disclosure requirements.  

3. In section 95975.1(a)(1)(D), a reference to the “Cap-and-Trade Regulation” was 
updated to “Cap-and-Invest Regulation” to reflect the new name of the Program and 
align with AB 1207. 

4. In section 95975.1(a)(1)(E), the word “including” was replaced with “such as” for clarity. 
5. The attestation statement for the expected new project owner previously proposed in 

section 95975.1(a)(2)(D) in the 45-day Amendments is moved to a new section 
95975.1(a)(2). The text in new section 95975.1(a)(2) requires the offset project operator 
to obtain the signed attestation statement from the individual or entity that is pursuing 
acquisition of any portion of the offset project boundary prior to the transfer of title. This 
change is in response to interested parties’ concerns about the timing of signing the 
attestation statement. New section 95975.1(b)(4) requires the former Offset Project 
Operator or Authorized Project Designee to provide to CARB the attestation statement 
signed by the individual or entity that newly acquired the offset project within 60 days 
after the sale or transfer. The timeframe of 60 days was chosen to provide maximum 
amount of time for signing while also meeting the agency’s needs to receive the 
attestation. The regulatory citation within the attestation statement is updated from 
section 95975.1(a)(2) to section 95975.1(a)(1)(A)-(G) to appropriately refer to the 
required information and disclosures. 

6. Sections 95975.1(a)(2)(A)-(D) in the 45-day Amendments are renumbered to sections 
95975.1(b)(1)-(4), respectively. Renumbered section 95975.1(b), previously section 
95975.1(a)(2) in the 45-day Amendments, was changed to require that the notice to 
CARB must be provided within 60 days after the sale or transfer of title and also to 
clarify that the Offset Project Operator that is required to provide the notice to CARB is 
the “former” Offset Project Operator (i.e., the designated Offset Project Operator before 
the transfer of title). Moving the deadline to provide the required notice to CARB after a 
sale or transfer removes the burden on offset project operators to provide notice to 
CARB for sales or transfers that may not be complete while also meeting the agency’s 
need for the notice. 

7. In renumbered section 95975.1(b)(1), previously section 95975.1(a)(2)(A) in the 45-day 
Amendments, text was changed to clarify that it is contact information for each former 
owner that sold or transferred real property interests that must be submitted to CARB 
since the notice is provided to CARB after the sale or transfer of title has already 
occurred. This change is necessary for CARB to fully understand the scope of 
ownership and land title. 
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8. In renumbered section 95975.1(b)(2), previously section 95975.1(a)(2)(B) in the 45-day
Amendments, the term “expected” was deleted since the notice is provided to CARB
after the sale or transfer of title, at a time when the new owner would be the actual
owner and not just the expected owner. Also, the word “and” replaces the word
“including” for greater clarity.

9. In renumbered section 95975.1(b)(3), previously section 95975.1(a)(2)(C) in the 45-day
Amendments, the term “former” is added to clarify that it is the Primary Account
Representative or Alternate Account Representative of the former offset project
operator that must sign the attestation statement that must be submitted to CARB. This
change is necessary to align with the changes to section 95975.1(b) and to ensure the
correct party is making the attestation, which is important for program implementation
and enforceability of the regulation.

10. In renumbered section 95975.1(b)(4), previously section 95975.1(a)(2)(D) in the 45-day
Amendments, the required attestation statement was moved to new section
95975.1(a)(2), and the text requiring submission of the signed attestation statement is
updated to refer to section 95975.1(a)(2) for accuracy, consistency, and clarity.

11. In renumbered section 95975.1(c), previously section 95975.1(a)(3) in the 45-day
Amendments, text is revised to clarify that if any requirements associated with the sale
or transfer in renumbered sections 95975.1(a)(1)(A)-(G), 95975.1(a)(2), and
95975.1(b)(1)-(4) are not met, then the project being transferred terminates. The text is
also revised to clarify that all project forest owner(s), not just the identified Offset Project
Operator, of the compliance offset project are responsible for any required
compensation in the event of termination. This change is necessary to align with section
95983 and to address situations where compensation may be needed.

12. Previous section 95975.1(b) in the 45-day Amendments was deleted. If any of the
requirements in sections 95975.1(a)(1)(A)-(G), 95975.1(a)(2), and 95975.1(b)(1)-(4) are
not met, then the project being transferred terminates, and there is now already a
requirement to notify CARB regarding these requirements in new section 95975.1(b).
This change is necessary to avoid any unnecessary or duplicative notice requirements.

13. Section 95975.1(d) was renumbered from section 95975.1(c) due to renumbering of
previous sections, and a punctuation error is corrected.

14. Section 95975.1(e) was renumbered from section 95975.1(d) due to renumbering of
previous sections. In section 95975.1(e)(3), changes clarify that the new forest owner(s)
are responsible for any required compensation for project termination for failing to
update listing information, and the citation to section 95983(d) is corrected to section
95983(c)(4). This change is necessary to provide notice on when the project will
terminate and what the forest owner(s)’s requirements are.

15. Section 95975.1(f) was renumbered from section 95975.1(e) due to renumbering of
previous sections. In section 95975.1(f), the term “offset project operator” is replaced by
“forest owner(s)” to align with other regulatory text where all forest owners, and not just
the one designated as the offset project operator, are responsible for compensation
following offset project termination.

(X) Modifications to Section 95976

1. In section 95976(d) the phrase “except for a project in its monitoring period that has an
extended deadline pursuant to section 95976(h)(2)” was added to align with changes to
section 95976(h)(2) and clarify that a sequestration offset project in its monitoring period
can have additional time to meet its reporting deadline and thereby avoid project
termination. This change is necessary to ensure consistency within the regulation and

Item 4.



30 

the integrity of the program so projects within their monitoring period are not 
unnecessarily terminated. 

2. In section 95976(h)(1), changes clarify the range of dates on which a sequestration
offset project developer may choose to start the monitoring period for a project and
clarify when the decision about the start date for a monitoring period becomes final and
irrevocable. Amendments clarify that when a project elects to go into its monitoring
period early, that decision will be considered final upon the verification body submitting
an Offset Verification Statement for a reporting period in the monitoring period. In other
words, an offset project developer can rescind its decision about the start date for the
beginning of an early monitoring period up until the time that an offset verification
statement for a reporting period in the monitoring period is submitted. This is necessary
to provide projects considering entering an early monitoring period flexibility to change
their mind, balanced with CARB’s need for the transition to be finalized at a definite point
in time. References to letters or submitting a letter are replaced with requirements for
notification to clarify that an offset project operator may end its crediting period early by
notifying CARB by means other than submitting a letter, such as by an email with
attachments, thus providing more flexibility to projects while ensuring CARB is still
notified. These changes are necessary to provide flexibility and certainty for
sequestration projects as they transition early into a monitoring period.

3. In section 95976(h)(2), changes provide that the offset project operator or authorized
project designee for a project in its monitoring period will be notified of a missed
reporting period deadline and will have 45 additional calendar days to provide the
required report before the project is terminated due to the missed deadline. This change
is necessary to outline process if there is a missed reporting deadline during a
monitoring period. The 45 additional calendar days timeframe was chosen as it provides
enough time for the offset project operator to gather the information, takes into
consideration the nature of the information, while also providing the report within a
reasonable timeframe to CARB to meet the regulatory need.

(Y) Modifications to Section 95977

1. In section 95977(c)(1), the phrase “an offset project with fails to submit an” [sic] is
deleted, and the sentence is restructured so it does not imply that it is the role of the
offset project to submit an Offset Verification Statement—that is the role of the
verification body. A reference to section 95983(d)(4) was corrected to section
95983(c)(4) for accuracy. These changes are necessary to provide clarity on roles in
submissions.

2. In section 95977(c)(2), a reference to section 95983(d)(4) was corrected to section
95983(c)(4) for accuracy.

3. In section 95977(d)(1), the term “will terminate” was changed to “terminates” to clarify
when termination happens, and the term “pursuant to section 95983(c)(4)” was added
to clarify requirements upon termination.

4. In section 95977(d)(2), the citation to section 95983(d) is corrected to section 95983(c)
(4).

(Z) Modifications to Section 95977.1

1. In section 95977.1(b)(1), the text proposed in the 45-day Amendments about CARB
providing written approval of early site visit dates is deleted and replaced by new text.
The new text is necessary to address project developer and verification concerns
related to approving earlier verification site visits.
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The proposed changes remove the requirement for CARB to approve an earlier site 
visit when offset verification services are not being audited, instead allowing a 
verification body to schedule its site visit to an earlier date in instances when neither 
CARB nor the offset project registry notifies the verification body within 10 calendar 
days of its intent to audit the verification. Ten days provides a reasonable amount of 
time for either a registry or CARB to notify the verification body of an audit. New text 
also provides an exception to the requirement for an offset project data report to be 
submitted before offset verification services begin. The exception is for reporting 
periods for which CARB has been notified of an unintentional reversal. The exception is 
necessary to allow verifiers to begin their verification activities earlier and conduct at 
least part of their site visit prior to any salvage harvest. The exception does not change 
that the sequential sampling portion of the verification site visit should not occur until 
after the end of the reporting period and after the project developer's post-disturbance 
update to its forest inventory. The phrase “Before beginning offset verification services” 
was added to accommodate the inclusion of that exception to the requirement for an 
offset project data report to be submitted before verification services begin, and this 
addition is necessary to preserve the pre-existing requirement to submit a Notice of 
Offset Verification Services before verification services begin. These changes are 
necessary to streamline the verification process while enabling audits of verification 
bodies by CARB and offset project registries. The phrase “for the Offset Project 
Operator or Authorized Project Designee” was deleted as unnecessary. 

2. In section 95977.1(b)(3)(D)2.i., changes were made in alignment with those in section
95989(e). Text was added to clarify that the requirement applies only to out-of-state
sequestration projects and that the project must provide documentation to the
verification body of activities, upon which direct environmental benefits in the State
designation were contingent, that were actually completed and that will be completed,
such as photographs, GIS data, and remote sensing data. This is necessary to ensure
that the planned activities, upon which an out-of-state project is seeking a direct
environmental benefits in the State designation, are actually occurring and providing
direct environmental benefits in the State. Some text previously proposed in sections
95977.1(b)(3)(D)2.i and 95989(e) was moved between the two sections for clarity. Text
in section 95977.1(b)(3)(D)2.i is now limited to verification requirements, while section
95989(e) provides for any consequences if planned activities are not verified. “Direct
Environmental Benefits to California” was corrected to “Direct Environmental Benefits in
the State” to be consistent with the term defined in section 95802(a). These changes are
necessary to ensure environmental and program integrity.

3. Section 95977.1(b)(3)(M) was changed to clarify the reporting period for which
correctable errors that result in less than 3% overstatement of the GHG emissions
reductions or removal enhancements must be fixed. When verification is deferred and
covers multiple reporting periods in a single verification, the clarified text describes that
such errors do not need to be fixed in the reporting period(s) currently undergoing
verification but do need to be fixed in all offset project data reports for future reporting
periods. This change is necessary to address recommendations from interested parties
and provide a clear timeline for when these errors must be fixed. Additional language
was added to further clarify that any error resulting from a nonconformance must be
corrected in the reporting period being verified. This change is necessary because
nonconformances must be addressed presently and cannot be delayed. These changes
are necessary to ensure accuracy and the need for errors to be corrected. These
changes also consider the work that goes into reporting and are needed or program
integrity and enforcement.
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4. In section 95977.1(b)(3)(R)7., text was added to clarify how the proposed eight-
month deadline for project developers and verifiers to reach resolution on outstanding 
issues at the time of a verifiable offset project data report petition to CARB applies to 
projects that petitioned CARB before the proposed amendments become effective. To 
address these concerns from interested parties, the proposed language established a 
deadline of December 31, 2027, for all projects that have petitioned CARB prior to April 
1, 2027, which is eight months prior to December 31, 2027. This change was 
necessary to allow flexibility during the transition from the current regulatory 
requirements to the new eight-month deadline. 

(AA) Modifications to Section 95980.1 

1. In section 95980.1(d)(2), two references were updated to correctly refer to section
95980.1(d)(1) instead of to section 95980.1(d)(2).

(BB) Modifications to Section 95983 

1. The text in section 95983(a)(5) is moved to section 95983(b)(5), which is a more
appropriate location within the Regulation because the text is about eligibility for using
the Forest Buffer Account to compensate for unintentional reversals.

2. In section 95983(b)(1), several changes are proposed. First, providing “a wildfire
containment date found in official wildfire databases to the verification body was added
as an alternative method of identifying a wildfire containment date. This change was
necessary to enable a project developer to use an official state wildfire database,
instead of relying on a written statement from the state wildfire response agency, to
identify a wildfire containment date, reducing delays and agency burden. Second, the
text “undertaken by the forest owner” was deleted because in some cases a third party
or an agency will be the party applying prescribed fire to the landscape, so it was
necessary to address real world application. Third, the term “fire authority having
jurisdiction” was added based on input from CalFIRE staff to address instances where
the relevant authority having jurisdiction is not a state and local agency. Fourth, the
requirement for Response to Wildfire documentation was removed because that
documentation is often either not produced for an incident or not available, thus making
the requirement impractical. Additional changes are made for clarity on establishing the
discovery dates for disturbances outside of wildfires.

3. In section 95983(b)(2), new text was added to include a second option—moving onsite
carbon stocks to an existing stratum that can pass sequential sampling—for quantifying
onsite carbon stocks after an unintentional reversal. This change is necessary to
support Program implementation and provides added flexibility when stratifying carbon
stocks.

4. Updates in section 95983(b)(3) extend the deadline to account for the associated long-
term carbon storage from salvage logs to 24 months to allow more time for salvage
operations to be completed and to have their impacts quantified and verified. Text
proposed in the 45-day Amendments about verifiability and intentionality was removed
as it was redundant with the first sentence. Verifiability is already required since
accounting for the salvage harvest is required and intentionality is covered because the
long-term carbon storage in wood products resulting from the salvage harvest is
required to be deducted from the reversal estimate. The removed language also implied
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that a pre-salvage harvest site visit was required which would be overly burdensome for 
projects. 

5. All text in section 95983(b)(3)(A) that was proposed as part of the 45-day Amendments
is deleted. Changes in other parts of section 95983(b) now provide for 24 months for
both salvage harvesting and Offset Project Data Report submittal and provide 30
months for Offset Verification Report and Offset Verification Statement submittal. With
those updates, projects that are terminating will no longer need additional time
compared to projects that are not terminating to complete salvage harvesting, submit
their Offset Project Data, and secure submittal of their verification documents. Thus, the
section has been deleted as unnecessary.

6. In section 95983(b)(4), the phrase “for all reporting periods in which an unintentional
reversal occurs” was added to clarify that all reporting periods affected by an
unintentional reversal must quantify, report, and verify onsite carbon sources and sinks
for each reporting period affected by an unintentional reversal, including when a
reversal spans two or more reporting periods. Another change extends the reporting
deadline following an unintentional reversal to 24 months to align with the updated
timeline for salvage harvests in section 95983(b)(3). Removing the term “positive”
clarifies that a verification body may submit an offset verification statement other than a
positive offset verification statement when verifying reporting periods in which an
intentional reversal occurred. These changes are necessary to ensure consistency
within the regulation, environmental integrity, program accountability, and accuracy in
the instance of unintentional reversals.

7. Section 95983(b)(5) is amended to include text proposed for section 95983(a)(5) in the
45-day Amendments. The moved text is now in a more appropriate location within the
Regulation among other regulatory text about using the Forest Buffer Account to
compensate for unintentional reversals. The relocated text is also amended, addressing
interested party concerns about being able to quantify carbon stock losses before a
reporting period or right at the end of a reporting period. The updated text clarifies that
this provision applies to the reporting period being verified, which is a period that can be
years earlier than when the verification occurs later. The amendments require there to
be verifiable evidence that the carbon stock loss occurred during the reporting period,
such as documentation of severe weather events or documentation of a specific pest or
disease from a state or local authority, although quantification of that carbon stock loss
may occur later. These changes are necessary to address stakeholder concerns,
ensure environmental integrity, program accountability, and instruction for unintentional
reversals.

8. In section 95983(d), the text “verifiable evidence” was replaced by “a positive Offset
Verification Statement” to clarify the requirements that need to be met for offset credits
to be retired from the Forest Buffer Account. Also, the word “reversal” was added, and
the text “make good faith efforts to obtain” was replaced by “provide” for clarity.

9. In section 95983(d)(1), the text “with reasonable assurance” was deleted for clarity, as
the text was redundant.

10. In section 95983(g), the text “including the detailed verification report” was deleted
because the text was redundant—the detailed verification report is already
encompassed in the verification.

11. In section 95983(g)(2), text was reordered for clarity.
12. In section 95983(g)(24), text was changed to replace the word “including” with the

phrase “such as” for clarity.
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(CC) Modifications to Section 95987

1. In section 95987(b)(2), new text clarifies when an offset project registry makes project
documentation publicly available. Current regulatory text is clear that an offset project
registry makes project documentation publicly available upon registry offset credit
issuance. Text proposed in 45-day Amendments aimed to clarify that an offset project
registry also makes project documentation publicly available in situations when the
registry approves a verification that does not result in offset credit issuance, such as a
verification of a forest project reversal. Stakeholder comment indicated concerns that
the 45-day Amendment text is too broad and could require an offset project registry to
make project documentation publicly available in situations when the registry concludes
its review without being able to approve the verification, which has never been required
and was not the intent of the 45-day Amendment text. New text is necessary to respond
to stakeholder concerns, to clarify that documentation is not made publicly available
when the offset project registry reaches a negative determination, and to align with the
intent of the 45-day Amendments.

(DD) Modifications to Section 95989

1. In section 95989(e), several revisions are proposed. First, language proposed in the 45-
day Amendments was clarified to specify that the verification requirement applies only
to sequestration offset projects that are located outside California. This change is
necessary because section 95989(a) already specifies that sequestration offset projects
located within California are already deemed to provide direct environmental benefits in
the State; these projects do not need to undergo verification to ensure the planned
activities are occurring and providing direct environmental benefits in the State. Second,
text requiring an offset project developer to provide relevant documentation to its
verification body was moved to section 95977(b)(3)(D)2.i. and therefore deleted from
this section as redundant. Third, the proposed text in 45-day Amendments establishing
that CARB may revoke the direct environmental benefits in the State designation for
unretired offset credits that were issued since the last full verification was moved from
section 95977(b)(3)(D)2.i. to section 95989(e) because that text is more appropriate in
this section. Text on revoking the direct environmental benefits in the State designation
of offset credits now appears only in this section and not in section 95977.1(b)(3)(D)2.i.
In addition, new text in section 95989(e) specifies that CARB will remove the direct
environmental benefits in the State designation from offset credits issued to the project
going forward, in addition to revoking the designation from any previously issued offset
credits that are both unretired and from reporting periods since the last full verification.
By limiting the scope of revoking to unretired offset credits, the revocation will not create
an obligation on entities that have previously retired these offset credits to satisfy a
compliance obligation to replace the credits with credits that do have direct
environmental benefits in the State designation. These changes are necessary to
ensure that the planned activities, upon which an out-of-state project is seeking a direct
environmental benefits in the State designation, are actually occurring and providing
direct environmental benefits in the State.

(EE) Modifications to Appendix B 

1. Appendix B was changed to replace the word “including” with the phrase “such as” for
clarity.
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(FF) Modifications to Appendix D 

1. Appendix D was changed in various sections to replace the word “including” with the 
phrase “such as” for clarity. 

2. Section 2.5.c in Appendix D was changed to replace the word “including” with a colon 
for clarity about what contact information must be kept active. 

3. Section 7 in Appendix D was changed to remove the word including and reference to 
the specific name of the Regulation for clarity. 

 

In addition to the modifications described above, additional modifications correcting grammar, 
punctuation and spelling have been made throughout the proposed changes. These changes 
are non-substantive. 

These modifications do not change implementation of the regulation in any way that changes 
the conclusions of the Draft Environmental Impact Analysis (Draft EIA), which was included as 
an appendix to the Staff Report. The modifications consist of definition and provision 
clarifications and minor revisions removing certain proposals. The modifications also include 
other related changes, including updates to revert to prior language for liquified petroleum gas 
to align with point of regulation changes in MRR and updates to biomass-derived fuel 
exemptions that enable stacking of environmental benefits from unlinked external programs. 
The updates also clarify entity registration and reporting requirements and disclosure of 
information related to consultants and corporate associations. The modifications also further 
support affordability for the ratepayers of electric utilities through additional allowance 
allocation and support for low-income natural gas ratepayers. The updates also support jobs 
and mitigate emissions leakage by providing additional allowance allocation to industry, which 
lowers compliance costs thereby lowering the risk of emissions leakage. These changes 
include updates to cap adjustment factors, restructuring the MDI allocation to update the 
source of allowances, clarify and streamline the process and further specify allowable uses, 
and add a new allowance benchmark for light-duty vehicles. The updates to MDI allocation 
include clarifying the eligibility of biomass-derived fuels and hydrogen, enable MDI for the use 
of alternative materials, and describing potential future consideration of carbon capture and 
sequestration projects. Updates were also made to the administration, approval, and 
verification process for ARB offset credits. The modifications do not alter the compliance 
responses for the project such that the significance determinations from the Draft EIA change. 
Additionally, the modifications will not result in any new significant environmental impacts, any 
substantial increases in the severity of an environmental impact, or a declined feasible 
alternative or mitigation measure considerably different from those considered in the Draft EIA. 
Therefore, no additional environmental analysis or recirculation of the Draft EIA is required. 

Additional Document(s) Added to the Record 
In the interest of completeness and in accordance with Government Code section 11347.1, 
subdivision (a), staff has also added to the rulemaking record and invites comments on the 
following additional documents: 

1. California Air Resources Board. Annual Summary of Greenhouse Gas Emissions Data 
Reported to the California Air Resources Board. November 2025. 
https://ww2.arb.ca.gov/sites/default/files/classic/cc/reporting/ghg-rep/reported-
data/2024-ghg-emissions-2025-11-04.xlsx. 
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2. California Air Resources Board. Cap-and-Invest Program Vintage 2026 Allocation
Summary. December 2025. https://ww2.arb.ca.gov/sites/default/files/2025-12/nc-
v2026%20Public%20Allocation%20Summary.pdf.

3. California Air Resources Board. Cap-and-Trade Program Workshop. June 2023.
https://ww2.arb.ca.gov/sites/default/files/2023-06/nc-
CapTradeWorkshop_June142023_0.pdf.

4. California Air Resources Board. Cap-and-Trade Program Workshop. May 2024.
https://ww2.arb.ca.gov/sites/default/files/2024-
05/nc_CapTradeWorkshop_May3124.pdf.

5. California Air Resources Board. Facility Emissions By Facility. Accessed March 2026.
https://www.arb.ca.gov/carbapps/pollution-map/.

6. California Air Resources Board. Refinery Projects Application under LCFS. n.d.
https://ww2.arb.ca.gov/resources/documents/refinery-projects-application-under-lcfs.

7. California Air Resources Board. State and Local Sales Tax Spreadsheet. 2025.
8. California Air Resources Board. Summary of Transfers Registered in CITSS By

California and Québec Entities in 2025. February 2026.
https://ww2.arb.ca.gov/sites/default/files/2026-02/nc-2025_q4_transfersummary.xlsx.

9. California Department of Finance. Economic Research Unit. National Economic
Forecast – Annual & Quarterly. January 2026.
https://dof.ca.gov/media/docs/forecasting/economics/economic-forecasts-u-s-california-
counties/United-States-Economic-Forecast-GB-2026-27.xlsx.

10. California Department of Finance. Economic Research Unit. California Economic
Forecast – Annual & Quarterly. January 2026.
https://dof.ca.gov/media/docs/forecasting/economics/economic-forecasts-u-s-california-
counties/California-Economic-Forecast-GB-2026-27.xlsx.

11. California Department of Finance. Economic Research Unit. National Deflators:
Calendar Year averages. January 2026.
https://dof.ca.gov/media/docs/forecasting/economics/economic-
indicators/inflation/Implicit-Price-Deflators-CY.xlsx.

12. California Department of Industrial Relations. Consumer Price Index – California.
February 2026. https://www.dir.ca.gov/oprl/CPI/PresentCCPI.PDF.

13. California Energy Commission. California Energy Demand Forecast, 2025 - 2045
Baseline 'Mid' Forecast. January 2026.
https://efiling.energy.ca.gov/GetDocument.aspx?tn=268179-
9&DocumentContentId=105226.

14. California Energy Commission. 2025 Integrated Energy Policy Report, Electricity
Resource Plans. Accessed March 30, 2026.
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=25-IEPR-02.

15. California Public Utilities Commission. Decision Conditionally Approving Extended
Operations at Diablo Canyon Nuclear Power Plant Pursuant to Senate Bill 846 (D.23-
12-036). December 14, 2023.
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M521/K496/521496276.PDF.

16. Pacific Gas and Electric Company. Annual Report of Pacific Gas and Electric Company
(U 39 M) On the Results of Its Energy Savings Assistance, California Alternate Rates
for Energy and Family Electric Rate Assistance Programs. May 2025.
https://liob.cpuc.ca.gov/wp-content/uploads/sites/14/2025/10/PGE-ESA-CARE-Annual-
Report_Corrected.pdf.

17. PacifiCorp. 2025 Integrated Resource Plan Update. March 31, 2026.
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrat
ed-resource-plan/2025-irp/2025_IRP_Update.pdf.
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18. San Diego Gas & Electric Company. Annual Report Activity of San Diego Gas & Electric
Company (U 902 M) On Energy Savings Assistance, California Alternate Rates for
Energy, and Family Electric Rate Assistance Programs for 2024. June 2025.
https://liob.cpuc.ca.gov/wp-content/uploads/sites/14/2025/10/A.19-11-003-SDGE-2024-
Annual-Report-6-27-2025-e-Serve.pdf.

19. Southern California Gas Company. Annual Report of Southern California Gas Company
(U 904 G) On Low Income Assistance Programs for Program Year 2024. July 2025.
https://liob.cpuc.ca.gov/wp-content/uploads/sites/14/2025/10/A.19-11-006-SoCalGas-
2024-ESA-CARE-Annual-Report-Public-Version.pdf.

20. U.S. Energy Information Administration. Annual Energy Outlook 2025. Table 13: Natural
Gas Supply, Disposition, and Prices. Accessed March 2026.
https://www.eia.gov/outlooks/aeo/data/browser/#/?id=13-
AEO2025&cases=ref2025&sourcekey=0.

21. U.S. Energy Information Administration. California Natural Gas Industrial Price.
February 2026. https://www.eia.gov/dnav/ng/hist/n3035ca3m.htm.

22. U.S. Energy Information Administration. United States Natural Gas Industrial Price.
February 2026. https://www.eia.gov/dnav/ng/hist/n3035us3m.htm.

These documents are available for inspection at the California Air Resources Board, 1001 I 
Street, Sacramento, California, 95814, between the hours of 9:00am to 4:00pm, Monday 
through Friday (excluding holidays). To inspect these documents please contact Lindsay 
Garcia, Regulations Coordinator, at (916) 546-2286. 

Agency Contacts 
Inquiries concerning the substance of the proposed regulation may be directed to Mark 
Sippola, Branch Chief, Climate Change Program Evaluation Branch, at (279) 208-7918 or 
Rachel Gold, Supervisor, Program Development Section, at (279) 208-7516. 

Public Comments 
Written comments will only be accepted on the modifications identified in this Notice. 
Comments may be submitted by postal mail or by electronic submittal no later than the due 
date to the following: 

Postal mail: Clerks’ Office, California Air Resources Board 
1001 I Street, Sacramento, California 95814 

Electronic submittal:  https://ww2.arb.ca.gov/lispub/comm/bclist.php 

Please note that under the California Public Records Act (Gov. Code § 7920.000 et seq.), your 
written and verbal comments, attachments, and associated contact information (e.g., your 
address, phone, email, etc.) become part of the public record and can be released to the public 
upon request. 

In order to be considered by the Executive Officer, comments must be directed to CARB in one 
of the two forms described above and received by CARB no later than the deadline date for 
public comment listed at the beginning of this notice. Only comments relating to the above-
described modifications to the text of the regulations shall be considered by the Executive 
Officer. 
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If you need this document in an alternate format or another language, please contact the 
Clerks’ Office at (916) 322-5594 or by facsimile at (916) 322-3928 no later than five (5) 
business days from the release date of this notice. TTY/TDD/Speech to Speech users may dial 
711 for the California Relay Service. 

Si necesita este documento en un formato alterno u otro idioma, por favor llame a la oficina del 
Secretario del Consejo de Recursos Atmosféricos al (916) 322-5594 o envíe un fax al (916) 
322-3928 no menos de cinco (5) días laborales a partir de la fecha del lanzamiento de este
aviso. Para el Servicio Telefónico de California para Personas con Problemas Auditivos, ó de
teléfonos TDD pueden marcar al 711.

California Air Resources Board 

_________________________________ 
Steven S. Cliff, Ph.D., 
Executive Officer 

Date: April 13, 2026 

Attachment 

The energy challenge facing California is real. Every Californian needs to take immediate 
action to reduce energy consumption. For a list of simple ways you can reduce demand and 
cut your energy costs, see CARB’s website (ww2.arb.ca.gov). 
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City of Needles, California 
Request for Commission Action 

 
 

 CITY COUNCIL   BOARD OF PUBLIC UTILITIES                                 Regular   Special 
 

 Meeting Date: May 5, 2025      
 

 Title:   California Municipal Utilities Association Comment Letter on Advanced Clean 
  Fleet Regulations  
   
  

 Background:  California Air Resources Board established Advanced Clean Fleets and Low Carbon  
Fuel Standard Regulations established a target of a zero-emissions fleet by 2045. CMUA submitted the  
enclosed comment letter requesting CARB to reevaluate the regulations before 2030. 
 
The City of Needles has submitted comments to CMUA that this is an unfunded mandate set by CARB and would  
negatively impact the City and Utilities by the following; 
1) There are no zero-emission electric fleets for bucket trucks and other electric vehicles needed for employees 

to complete their jobs.  
2) The City of Needles has approximately 35-40 non-electric standard vehicles for various departments that lack 

the funding to purchase brand-new EV vehicles at $45,000 - $60,000 + each.  
3) The City does not have the area or EV charging equipment to charge 35-40 vehicles each night.  
 

 Fiscal Impact:  To be determined.  
 

  Environmental Impact:  Zero-emission vehicles by 2045.  
 

 Recommended Action: Provide direction to staff to continue to monitor CARB's Advanced Clean Fleet 
Regulations and submit opposition letters as needed  

 
  

 Submitted By: Rainie Torrance, Utility Manager  
  GHG Ad Hoc Committee; Commissioner Jones, Commissioner Cairns  
 

 

 
City Manager Approval:         Date:      

Other Department Approval (when required):      Date:     
 

4/29/2026
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April 17, 2026 | Submitted electronically 
 
Chair Lauren Sanchez 
And Members of the California Air Resources Board 
1001 I Street 
Sacramento, CA 95814 
 
RE:  Joint Public Agency Reply Comments to the April 2, 2026, 15-Day Changes to the 

Advanced Clean Fleets Regulation 
 
Chair Sanchez and Members of the Board: 
 
The California Municipal Utilities Association (CMUA)1, the Southern California Public 
Power Authority (SCPPA)2, and the Northern California Power Agency (NCPA)3 (collectively, 
the Joint Public Agencies) appreciate the opportunity to submit comments on the 
California Air Resources Board’s (CARB) April 2, 2026, 15-Day Notice of Modified Text (15-
day changes) for the Advanced Clean Fleets (ACF) regulation. 
 
The Joint Public Agencies appreciate that the 15-day changes reflect some substantial 
changes to the ACF regulation in response to the concerns we raised in our September 15, 
2025, comment letter4 and in subsequent productive discussions with CARB staff. Several 
of these changes represent meaningful improvements to the regulation to support 
emergency response for public electric, water, wastewater, and gas utility fleets and 
demonstrate CARB’s willingness to refine the rule in response to stakeholder feedback.  
 

 
1 The California Municipal Utilities Association is a statewide organization of local public agencies in 
California that provide electricity, gas, water, and wastewater service to California consumers. CMUA 
membership includes publicly owned electric utilities that operate electric distribution and transmission 
systems that provide approximately 25 percent of the electric load in California and water and wastewater 
agencies that serve approximately 75 percent of California water customers. 
2 The Southern California Public Power Authority (SCPPA) is a joint powers authority whose members include 
the cities of Anaheim, Azusa, Banning, Burbank, Cerritos, Colton, Glendale, Los Angeles, Pasadena, 
Riverside, and Vernon, and the Imperial Irrigation District. SCPPA Members are local publicly owned electric 
utilities that serve nearly 2.3 million California homes and businesses over 9,000 square miles. 
3 The Northern California Power Agency (NCPA) is a nonprofit California joint powers agency established in 
1968 to construct and operate renewable and low-emitting generating facilities and assist in meeting the 
wholesale energy needs of its 16 members: the Cities of Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, 
Palo Alto, Redding, Roseville, Santa Clara, Shasta Lake, and Ukiah, Plumas-Sierra Rural Electric Cooperative, 
Port of Oakland, San Francisco Bay Area Rapid Transit (BART), and Truckee Donner Public Utility District—
collectively serving nearly 700,000 electric consumers in Central and Northern California. 
4 September 15, 2025 Joint Public Agency Utility comment letter: https://scs-public.s3-us-gov-west-
1.amazonaws.com/env_production/oid377/did200185/pid_212132/assets/attachments/86614/vg0gig72ojb_
document.pdf?v=29168  
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At the same time, however, the 15-day changes include new barriers that undercut the 
ACF’s intended flexibilities, and do not respond to several of the key outstanding issues 
raised by the Joint Public Agencies in prior comments. The Joint Public Agencies request 
that CARB issue a second 15-day package to address these barriers for the successful 
implementation of the ACF.  
 
In addition, the context in which this rule will be implemented continues to change, 
including shifts in federal policy affecting ZEV incentives, evolving manufacturer plans and 
product availability, and recent real-world emergency events that underscore the 
operational demands on utility fleets. The January 2025 Southern California fires and 
windstorm, for example, reinforced the unpredictability of wildfire and other emergency 
events and the critical importance of maintaining reliable, deployable specialty vehicles for 
emergency response, mutual aid, and service restoration. And just since September 2025, 
when the ACF amendments were approved, several vehicle manufacturers have scaled 
back investments in ZEVs in the U.S. Electric pickup truck offerings, which have been an 
important early compliance strategy for public agencies, have been especially hard hit.   
 
Despite some meaningful improvements reflected in the 15-day changes, those changes 
fail to reflect the fact that the ZEV market for utility vehicles continues to face significant 
uncertainty related to vehicle availability, delivery timelines, infrastructure readiness, 
availability of federal and state incentives, and vehicle performance across diverse and 
demanding operating conditions. Taken together, these realities highlight the need for 
flexibility so that the ACF rule can be implemented in a way that reflects actual market 
conditions and the essential public services provided by POUs.  
 
CARB Should Reevaluate the ACF Prior to 2030 
The Joint Public Agencies appreciate CARB’s decision to delay the 100 percent ZEV 
purchase requirement from 2027 to 2030, as this additional time will help better align the 
rule with current market conditions and allow fleets to make more feasible procurement 
decisions. We also appreciate this additional flexibility provided to small and rural fleets, 
which recognizes that compliance timelines must account for the unique operational and 
resource constraints facing these agencies.  
 
For the ACF regulation to be workable over time, CARB must remain willing to revisit and 
refine specific provisions of the regulation as real-world conditions continue to evolve. 
Public agency utilities remain committed to fleet electrification where feasible. 
Accordingly, the Joint Public Agencies request a firm commitment from CARB to 
reevaluate the ACF regulation through a public process before 2030, in consultation 
with the Joint Public Agencies and other affected stakeholders. A scheduled 
reevaluation would allow the Board and staff to assess changes needed so that the 
regulation accurately reflects real-world ZEV market conditions and public utility disaster 
response and operational needs. We recognize that the Board has already directed staff to 
revisit the rule in 2027, and we appreciate that commitment. However, rather than merely 
“revisiting” the rule, CARB should explicitly ensure that this will be a transparent public 
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process in which adjustments to the rule can be made, and that the public agency utility 
perspective is meaningfully incorporated into any subsequent regulatory updates. This can 
be conducted in the manner of a mid-term review similar to that of the Advanced Clean 
Cars I regulation, commitment to a formal rulemaking, or other similar formal process. 
Such a reevaluation is particularly important given that some of the Regulation’s most 
consequential requirements and exemptions, including the timing of the 100 percent ZEV 
purchase requirement for public fleets, will be changing in that period. 
 
New Burdensome Exemption Requirements Should Be Removed  
While many of the 15-Day changes attempt to reduce administrative burden, the Joint 
Public Agencies have significant concerns about the changes in Section 2013.1 (f), which 
require fleet owners to demonstrate that vehicles qualifying for exemptions would reduce 
the required number of ZEV purchases in the applicable calendar year. The language itself 
is vague, but CARB clearly states that the intent of the section is “the fleet owner shall not 
be granted an exemption for a given vehicle if other vehicles they need to purchase are 
available as a ZEV.”5  

In practice, section 2013.1 (f) blocks fleets from taking advantage of the 50% procurement 
requirement prior to 2030, which was established by CARB so that public agencies could 
deploy ZEVs where most suitable and Internal Combustion Engine (ICE) vehicles where 
most needed.6 Instead, if a single exemption is needed, CARB will analyze every single ICE 
purchase and make its own determinations for which purchases should be ZEV or not. 
CARB should either remove or amend this limitation within section 2013.1(f) to ensure that 
the 50% purchase requirement and exemptions remain available to public agencies as 
intended. At a minimum, the Fleet Resiliency exemption should be removed from the 
2013.1 (f) process, as the decision to designate a vehicle for fleet resiliency should be 
treated differently than the availability determinations of the ZEV Purchase Exemption. 

Beyond stripping fleets of the ability to prioritize their ZEV purchases based on the needs 
and limitations of their specific fleet, this single requirement dramatically expands the 
exemption workload for fleets. Any time a fleet purchases more than one ICE vehicle in a 
year and requires an exemption request, they will be forced to submit the equivalent of an 
exemption application for every single ICE purchase in the fleet, no matter whether the 
purchase has already been made or will be made in the future. The workload becomes 
staggering for larger fleets, which may be purchasing more than 50 vehicles in a year.  
 
The language in 2013.1 (f) undermines many of CARB’s efforts to improve exemption 
processes. For example, the “Streamlined” ZEV Purchase Exemption allows for an easier 
exemption process without any upfront applications. However, after the year is done and 

 
5 Notice of Public Availability of Modified Text and Availability of Additional Documents and/or Information,  
posted April 2, 2026, page 9. 
6 Notice of Public Availability of Modified Text and Availability of Additional Documents and/or Information, 
posted April 2, 2026, page 7. 
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reporting is completed, CARB can potentially retroactively deny the valid purchase of an 
ICE in lieu of an unavailable ZEV, because a different ZEV could have been purchased in 
place of a different ICE vehicle. The Streamlined exemption process is therefore unlikely to 
actually reduce the volume of documentation needed, and instead shifts the burden to 
after purchases are completed and issues are harder to rectify. Without removing or fixing 
2013.1 (f), the Streamlined exemption process is illusory and cannot be relied upon.  
 
Public agency utilities operate fleets that support complex, multiyear capital plans that 
often evolve throughout the year in response to factors outside a utility’s control. Another 
result of section 2013.1 (f) is that fleets requiring exemptions must submit a 
comprehensive annual disclosure of planned vehicle purchases, raising concerns about 
how this information will be used, how changes to plans will be handled, and whether the 
fleet's purchasing plans could inadvertently constrain fleet operational flexibility.  
 
Lastly, the new language in section 2013.1 (f) could be misread to imply a sunset of the ZEV 
Purchase Exemption, Daily Usage Exemption, and Fleet Resiliency Exemption on January 1, 
2030. CARB should update the language in this section to ensure that there are no 
unintended consequences resulting from this section. 
 
Removing Limitations to the Fleet Resiliency Exemption Supports Essential Public 
Agency Utility Functions  
The restructuring of the former Mutual Aid Assistance exemption into the Fleet Resiliency 
Exemption reflects a meaningful improvement and shows that CARB has responded to 
several of the concerns raised by the Joint Public Agencies. In particular, reducing the ZEV 
threshold from 25 percent to 5 percent is a substantial step toward supporting emergency 
response by making the exemption more accessible and administratively workable for 
public agency fleets.  
 
The Joint Public Agencies continue to urge CARB to preserve flexibility in the exemption 
structure, including a process to increase the current 25 percent cap on exempted 
vehicles, where warranted. This is especially important for public agency utilities, whose 
fleets must remain ready to respond to emergencies, support critical infrastructure, and 
maintain reliable electric, water, and wastewater services under rapidly changing 
conditions. In addition, vehicles purchased under the ZEV Purchase and Daily Usage 
exemptions should not count against the 25 percent limit; just because a vehicle is 
purchased pursuant to a different exemption pathway does not mean the vehicle serves 
fleet resiliency needs, and should not artificially reduce the number of vehicles available 
for the Fleet Resiliency Exemption. The exemption should not be further limited by the 
number of ZEVs in the fleet. Public agency utilities should be able to access this exemption 
to the full extent needed for fleet resiliency without added and unnecessary barriers.   
 
Fleets Must Be Able to Consider Core Vehicle Specifications 
The functionality of the ZEV Purchase Exemption is essential to the success of the ACF 
regulation, as the regulation does not function if public agencies are forced to make 
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purchases of vehicles that are not available and do not meet fleet needs. The Joint POUs 
appreciate the updates made to the ZEV Purchase Exemption, as detailed below, but 
request that CARB revisit the language to ensure that the exemption process incorporates 
core operational specifications. The regulation’s definition of configuration only considers 
the highest classification of a vehicle (e.g. bucket truck, work truck), but does not consider 
auxiliary equipment, payload, towing, or off-road capabilities. If public agency utilities 
cannot ensure that ZEVs meet the specifications they need, they risk being unable to 
respond to emergencies and system maintenance needs. 
 
The Joint POU Agencies appreciate the following amendments to the ZEV Purchase 
Exemption: 
 

• Additions to the eligible Configuration List for streamlined applications, including 
Class 2b and 3 pickup trucks. CARB should not limit the vehicle types eligible for the 
Streamlined exemption process, as market conditions change and there are no 
guarantees about which vehicle types may be available going forward.   

• CARB’s inclusion of language in section 2013.2 (d)(2)(B) to account for situations 
involving public bid processes where no responsible bids for ZEVs are received. The 
availability of documentation for fleet purchases depends upon public agency 
procurement rules and is limited to the responses received by the public agency.  

• The addition of several requirements that manufacturers need to meet in order for 
ZEVs to qualify as “available for purchase,” which all go towards protecting public 
agency purchases of fleet vehicles. However, the exemption should incorporate 
additional considerations to meaningfully address manufacturer longevity, reliability 
and support, such as requiring field testing and local availability of warranty 
services. 

• Removal of the requirement forcing public agency utilities to consider the purchase 
of electric power takeoff (ePTO) as part of their solicitation of bids for certain types 
of vehicles. This change preserves fleet owners’ ability to evaluate emerging 
technologies based on operational performance rather than regulatory preference. 
However, CARB should consider incorporating ePTOs into the regulation as an 
additional pathway for realizing emission reductions for some hard-to-electrify 
specialty vehicles. 
 

Daily Usage Exemption Revisions 
Because the ZEV Purchase Exemption does not consider core specifications when 
determining whether a vehicle is “available,” the Daily Usage Exemption has the potential 
to serve as an important backstop to ensure that ZEVs being purchased are actually able to 
meet the daily usage needs of the fleet. The Joint Public Agencies appreciate CARB’s edits 
to clarify the two methods for a fleet to qualify for the Daily Usage Exemption, so that the 
exemption language is easier to understand. In addition, the exemption was expanded so 
that fleets can submit data in increments longer than daily, which will increase access to 
the exemption. 
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However, the exemption requirements and thresholds still remain challenging, potentially 
preventing fleets from actually being able to utilize the exemption. The Joint Public 
Agencies request the following additional changes: 
 

• The 10% ZEV threshold requirement should be reduced, at least to 5%. The need to 
purchase vehicles that can meet our daily usage needs is true whether or not a fleet 
has been able to procure enough ZEVs to meet the 10% threshold. Retaining this 
threshold continues to place public utilities in the untenable position of having to 
make ZEV purchases unrelated to operational need simply to unlock regulatory 
relief for vehicles that cannot yet be electrified. 

• CARB should amend the regulation to allow fleets to limit data comparisons to 
those vehicles performing the same duty cycle. Specialized vehicles are often 
custom-built to meet the specific needs of their assignments and location, and 
cannot be easily swapped throughout the fleet, even within the same class and 
configuration.  

• Rather than imposing a burdensome and complicated vehicle testing requirement, 
including requiring fleets to obtain real-world BEV energy usage data that matches 
the fleet’s use case, the Joint Public Agencies strongly recommend that CARB allow 
the calculation of fuel equivalency to capture stationary work usage. 
 

Planning Flexibility is Essential for Public Agency Utility Fleet Operations 
The Joint Public Agencies recognize and appreciate the modifications made to allow 
exemptions to apply to fleet expansions, not solely to replacement vehicles. These 
changes are responsive to concerns we raised in previous comments, and reflect the 
operational reality that public agency utility fleets must expand and adapt over time to 
serve growing populations, maintain infrastructure, and respond to emergencies. 
Additionally, the Joint Public Agencies appreciate the revisions addressing non-recoverable 
vehicles, including theft. 
 
At the same time, the Joint Public Agencies reiterate that the regulation must not 
inadvertently disadvantage public agency utilities that rely on rental arrangements, 
including contracts longer than one year, to bridge procurement gaps or support temporary 
projects, and it would be unworkable if such rentals were treated as “purchases” for 
purposes of compliance or exemption eligibility. We urge CARB to clarify that long-term 
rental vehicles are not deemed purchased or owned for ACF compliance purposes, and 
that POUs are not required to impose de facto ACF compliance obligations on private 
rental fleets that are otherwise outside the scope of the rule, to avoid constraining already 
limited rental options and to ensure that the regulation is practicable for public agency 
utilities.  
 
While the Joint Public Agencies understand that CARB is attempting to close loopholes in 
the regulation, the proposed changes to the definition of “Fleet Owner” leave public 
agencies with no regulatory remedies when they require a longer-term rental but cannot 
locate a rental ZEV. This provision can therefore result in non-compliance by a fleet that 
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follows common and necessary rental practices for reasons outside its control. If CARB 
wants to consider these rentals as part of a public agency’s fleets, it must extend the same 
protections as afforded to fleet purchases. 
 
Structural and Implementation Considerations 
CARB’s elimination of the distinct “public agency utility” category and extension of AB 1594 
flexibilities to all state and local government fleets reduces categorization-based 
administrative requirements and improves access to the exemptions for all public 
agencies. However, CARB should ensure that the unique operational demands of utility 
fleets, particularly those related to grid reliability, water system integrity, and public health 
and safety, remain fully understood as exemptions are evaluated. 
 
The Joint Public Agencies recommend that CARB recognize the judgment of fleet owners in 
determining whether a given ZEV is capable of replacing an ICE vehicle based on the fleet’s 
operational and procurement needs. The Joint Public Agencies remain concerned that the 
15-day amendments continue to defer to the discretion of the CARB Executive Officer, and 
in fact narrow the scope of the Executive Officer’s focus to “good engineering judgment.”   
Reliance on “good engineering judgment” alone is insufficient to determine eligibility for 
exemptions. Instead, exemption applications should be evaluated not only on engineering 
considerations, but also on feasibility and operational impacts, including maintaining 
appropriate preparedness for emergency response.  
 
ZEV Milestones Option  
Allowing fleets to switch between the ZEV Purchase Schedule and the ZEV Milestones 
Option through 2030 provides important planning flexibility during a period of significant 
uncertainty in the ZEV market. This flexibility will help public agency utilities select the best 
fit compliance pathway in response to changing market conditions and their operational 
needs.  
 
The Joint Public Agencies also appreciate the expanded ability under the ZEV Milestones 
Option to designate existing ICE vehicles as part of the Fleet Resiliency Exemption. 
Allowing designated ICE vehicles to be excluded from milestone calculations represents an 
important shift toward recognizing the role of mission-critical assets that cannot yet be 
replaced with ZEVs due to operational, safety, or reliability constraints.  
 
However, the ZEV Milestones Option should be modified to push back the Milestone 
deadlines, similar to the delay already afforded to the ZEV Purchase 100% requirement. 
Public agencies complying with the Milestones Option face the same supply limitations, 
but CARB has not reflected the realities of the ZEV market through corresponding updates 
to the milestone dates. The Joint Agencies also recommend that CARB consider updating 
the Milestone schedule with vehicle groupings that better represent the composition of 
public agency utility fleets.    
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CARB Should Exercise Enforcement Discretion for Good-Faith Compliance 
CARB should exercise enforcement discretion and avoid imposing punitive financial 
penalties on public agencies that make good-faith efforts to comply with this challenging 
new rule. The ACF rule includes complex exemptions and implementation issues that may 
require time to resolve in practice, and public agency utilities should not be penalized for 
attempting to follow a regulatory structure that remains difficult to administer. Any 
penalties would ultimately be borne by utility ratepayers. More broadly, successful 
implementation of the ACF rule depends on the ZEV market’s ability to produce the 
vehicles utilities need, and public agencies should not be punished when market 
limitations prevent timely compliance.  
 
Considerations Are Needed for Cost and Ratepayer Affordability 
The Joint Public Agencies remain concerned that, even with the improvements reflected in 
the 15-day changes, the ACF regulation does not yet provide a clear and durable pathway 
to address cost and ratepayer affordability impacts for public agency utility fleets.  
As local government entities, public utilities have limited mechanisms to absorb 
unanticipated capital and operating cost increases and must balance fleet investments 
against other critical infrastructure and public service demands. While the Joint Public 
Agencies recognize CARB’s expectation that total cost of ownership benefits may 
materialize over time, current ZEV market conditions for medium and heavy-duty utility 
vehicles continue to present significant upfront cost premiums, uncertainty regarding long-
term maintenance and performance, and reliance on incentive programs that remain 
variable in availability and scope. Explicit considerations on affordability within the 
regulatory framework will be necessary to ensure that utilities are not forced to make 
procurement decisions that could result in avoidable rate impacts for customers or divert 
public funds from essential reliability, safety, and emergency response investments. 
  
Conclusion 
The Joint Public Agencies appreciate the opportunity to comment on the April 2, 2026, 15-
day changes and acknowledge CARB has taken important steps to address some of the 
implementation challenges identified by stakeholders. However, the regulation must be 
workable for public utilities tasked with essential electric and water services operations 
and emergency response. There are still outstanding issues in the 15-day changes, as 
outlined in this letter, that continue to pose a risk to communities served by public agency 
utilities. We urge CARB to address these concerns to ensure public agency utilities have 
the necessary accommodations to meet their responsibilities to protect the public health, 
safety, and welfare of the millions of their communities. We look forward to continued 
engagement with the Board and staff to ensure the ACF regulation remains adaptable, 
enforceable, and grounded in the practical realities facing public agency utility fleets. 
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Respectfully Submitted, 
 

 
Derek Dolfie 
Senior Director of Energy 
California Municipal Utilities Association (CMUA) 
915 L Street, Suite 1210 
Sacramento, CA 95814 

 
Elisabeth de Jong 
Government Affairs Manager 
Southern California Public Power Authority (SCPPA) 
915 L St., Suite 1410 
Sacramento, CA 95814 
 
 
 
 
Emily Lemei 
Customer Programs Manager & Regulatory Affairs 
Northern California Power Agency (NCPA) 
651 Commerce Drive 
Roseville, CA 95678 
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City of Needles, California 
Request for Commission Action 

 
 

 CITY COUNCIL   BOARD OF PUBLIC UTILITIES                     Regular   Special 
 
 Meeting Date: May 5, 2026   
 
 Title: Present Perfected Rights Report – March 2026  

   
Recommended Action: No action needed - information only  
 

 Submitted By: Rainie Torrance, Utility Manager  
 

City Manager Approval:         Date:      

Other Department Approval (when required):      Date:     
 
Approved:   Not Approved:   Tabled:   Other:  
 

 
Agenda Item:  ____________ 

 

Background: 
CURRENT YEAR: 
March 2026      % change  
 Current YTD  prior year to 
    current year YTD  
Net Diversion  150.40 309.35  13% 
Measured Returns 41.53 118.88    
Unmeasured Returns  25.28 46.15     

Consumptive Use 83.59 144.32   
(based on consumptive 
use)       

 
PRIOR YEAR: 
March 2025     % of PPR Remaining      
Net Diversion  110.14 287.21  88% 

Measured Returns 38.85 112.86  
*Based on CY26 Water 
Order of 2,528 diversion  

Unmeasured Returns                                                   23.41 48.97   
Consumptive Use 47.88 125.38   
     

     
 

PPR Limits 1,223                                           1,223 
SCIA Agreement (145)                             -      145 
PPR Entitlement                 1,078  
 
LCWSP SCIA Limit                                        +  527 
2025 Consumption                                      1,605                                    
2025 Diversion 2,261 

4/29/2026
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City of Needles, California 
Request for Commission Action 

 
 

 CITY COUNCIL   BOARD OF PUBLIC UTILITIES                                 Regular   Special 
 

 Meeting Date: May 5, 2026      
 

 Title: Needles Public Utility Authority Unaudited Income Statement through 12/31/26  
   
  

               Background: Unaudited Income Statement for the Water, Wastewater, and Electric departments 
through December 31, 2026.  

 
 

 Fiscal Impact:   
 

  Environmental Impact:    
 

Recommended Action: Information Only   
 
  

 Submitted By: Rainie Torrance, Utility Manager  
 

 
City Manager Approval:         Date:      

Other Department Approval (when required):      Date:     
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City of Needles 
817 Third Street, Needles, California 92363 
(760) 326-2113     •      FAX (760) 326-6765 

www.cityofneedles.com 

Mayor, Janet Jernigan  
Vice Mayor Ellen Campbell 
Councilmember Tona Belt  

Councilmember Jamie McCorkle  
Councilmember JoAnne Pogue 

 Councilmember Henry Longbrake 
Councilmember Larry Ford 

 
City Manager Patrick J. Martinez 

   
   

MEMORANDUM   
 
TO:              HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 
  
FROM:         PATRICK J. MARTINEZ, CITY MANAGER 
 
SUBJECT:   WEEKLY MEMORANDUM 
 
DATE:          April 17, 2026  
  

1. Cal Cities City Leaders Summit – Panel Participation 
Next week, Mayor Jernigan and Vice Mayor Ellen Campbell will attend the Cal 
Cities City Leaders Summit in Sacramento to engage in statewide policy 
discussions and advocacy. The City Manager will serve as a featured panelist 
on “The New Grants and Economic Development Playbook,” sharing strategies 
to secure funding, leverage partnerships, and advance infrastructure and 
economic development based on the City’s recent successes. Participation in 
Cal Cities ensures Needles remains competitive for funding, connected to key 
decision-makers, and engaged in policies that impact our community. This 
recognition reflects the strong work being done across the organization—driven 
by a City Council with a clear vision, a strong internal effort to pursue 
opportunities, and partnerships that help us deliver results. The summit also 
provides a platform to share Needles’ story and bring back best practices that 
support Council priorities and long-term growth. 
 

2. Third Annual Community Fall Festival Celebrating the Route 66 Centennial  
The City is preparing for the Third Annual Community Fall Festival on 
November 7, 2026, from 9:00 a.m. to 8:00 p.m. at Santa Fe Park, celebrating 
the 100-Year Anniversary of Route 66 and reinforcing Needles’ role as the 
eastern gateway to California. This signature event is designed to attract 
regional visitors and position Needles as a premier Route 66 destination during 
the Centennial year. Planned activities include an OHMV car show, live 
entertainment, food vendors, a beer garden, kids zone, and a fireworks show to 
anchor the evening. Staff is actively advancing event logistics with a strong 
focus on vendor recruitment and sponsorship opportunities, with limited vendor 
space available and active outreach underway to secure event sponsors. The 
festival builds on prior success and is expected to draw increased attendance 
due to the national significance of the Centennial. This event directly supports 
Council priorities related to tourism, economic development, and community 
engagement. Contact: Jennifer Valenzuela, Parks and Recreation, (760) 
326-2814 or parksandrecreation@cityofneedles.com. Additional information 
is available on the City’s Route 66 Centennial webpage. 
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3. Needles Highway Improvement Project – Construction Update 

Construction will begin on April 23, 2026, and continue through July 31, 2026, 
for a San Bernardino County Public Works project improving approximately 2.32 
miles of Needles Highway from David Drive to just north of Notchco Road. The 
project includes roadway rehabilitation, striping, signage, and related 
infrastructure upgrades. Initial work will include utility locating and pre-
construction activities, followed by full construction. Work will occur Monday 
through Friday between 6:30 a.m. and 4:30 p.m., and the public should expect 
traffic control and potential delays. Residents are asked to follow posted “No 
Parking” signage and keep roadways clear during active work. We appreciate 
the community’s patience during construction. Contact: Granite Construction 
– James Regan, (760) 625-5423; San Bernardino County Public Works, 
(909) 387-7920. Refer to the attached notice.  
 

4. Lucky Dhaba – New Business & Ribbon Cutting 
The City is pleased to welcome Lucky Dhaba, a new Indian restaurant located 
on the west end of Needles at 2411 W. Broadway Street. The Needles Chamber 
of Commerce will host a ribbon cutting and food tasting on April 25, 2026, with 
the restaurant scheduled to officially open to the public on April 26, 2026. This 
new business reflects continued growth in Needles and highlights ongoing 
momentum in attracting investment and expanding dining options. The addition 
of Lucky Dhaba supports City Council goals related to economic development, 
business attraction, and enhancing local amenities. Residents are encouraged 
to support this new local business. 
 

5. NIAA 2A State Softball & Baseball Tournaments – Needles Host Site 
Staff met this week at the Jo Jo Garcia Memorial Sports Complex to prepare for 
the upcoming NIAA 2A State Softball and Baseball Tournaments, with games to 
be held at Needles High School. This event will bring teams, families, and 
visitors into the community, supporting local businesses and advancing the City 
Council’s goal of promoting sports tourism. The tournament is scheduled for 
May 14–16. City staff are actively coordinating operations and facility readiness 
to ensure a safe, well-organized event that showcases Needles. The Girls’ team 
will look to defend their State Championship title, while the Boys’ team will 
compete to build on last year’s runner-up finish. Hosting events of this scale 
strengthens partnerships with the Needles Unified School District and positions 
the City to attract future tournaments and continued economic activity. 

 
6. Route 66 Bike Week – Final Reminder 

Route 66 Bike Week begins next week, taking place April 20–26, 2026, and will 
bring a weeklong motorcycle ride experience along the historic Mother Road. 
Riders will travel through Needles and surrounding Route 66 communities, 
generating increased activity for local businesses and regional tourism. This is 
expected to bring an influx of visitors to the area, and the community should 
anticipate increased traffic and activity throughout the week. The event 
continues to highlight Needles’ role as a key destination along Route 66 and 
supports the City Council’s goals of promoting economic activity and community 
pride. 
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7. Flip Mendez Golf Tournament – Final Sponsorship Opportunity 
The 27th Annual Flip Mendez Youth Fundraiser Golf Tournament on May 2, 
2026, at Rivers Edge Golf Course is sold out, reflecting strong community 
support. The tournament benefits the Flip Mendez Youth Fund, which provides 
scholarships and financial assistance for local youth to participate in sports and 
recreational programs. As the event approaches, this serves as a final 
opportunity for businesses and community members to participate as hole 
sponsors. Sponsorships will help maximize funding and ensure continued 
support for youth athletics and scholarships. For sponsorship opportunities or 
additional information, please contact Rhonda Mendez at (760) 927-2220 or 
Frank Mendez at (760) 927-2215. 
 

8. Run for the Wall (RFTW) Needles – Event Update 
The annual Run for the Wall (RFTW) procession will stop in Needles on May 13, 
2026, commemorating the 35th Anniversary of the Gulf War. Riders are 
expected to arrive at approximately 12:35 p.m., with activities taking place at El 
Garces and Santa Fe Park along Route 66. The event honors Veterans and 
raises awareness for POW/MIA accountability, and continues to draw strong 
participation from riders and community members. Local residents and Veterans 
are encouraged to attend and welcome the riders into Needles. Community 
partners are also accepting donations for food in support of the event. This 
event supports City Council goals related to community engagement, honoring 
Veterans, and regional tourism. 
 

9. Chamber Spotlight – Needles Branch Library 
The Needles Chamber of Commerce recently hosted a “Good Morning Needles” 
event featuring the Needles Branch Library, highlighting its free programs and 
community resources. Branch Manager Adela Covarrubias shared information 
on services that support education, digital literacy, and community engagement. 
Current programs include Storytime, Basic Internet Classes, and Family Game 
Time, with the Summer Reading Program launching in June. Residents are 
encouraged to click the link to learn more about available programs and 
upcoming events. 
 

10. Needles Pride Program & Infrastructure Improvements 
This week, staff continued advancing efforts that support community pride, 
safety, and system reliability. Public Works focused on weed abatement along J 
Street, a highly visible corridor, as part of ongoing beautification efforts. In 
preparation for increased seasonal activity, staff also striped lanes at Jack Smith 
Park to support safe access and economic activity at the boat launch. 
Infrastructure improvements continued under the Electric Circuit Reliability 
Program, including work along Lilly Hill Drive and Larchwood Circle to replace 
aging and inaccessible poles and improve overall system reliability. Additionally, 
concrete repairs were completed at the underpass sidewalk railing to enhance 
public safety. These efforts reflect the City’s continued commitment to 
maintaining a clean, safe, and well-functioning community. 
 

11. Earth Day Transit Promotion – Fare-Free Service 
In recognition of Earth Day, Needles Area Transit and Dial-a-Ride will offer fare-
free transit services on April 22, 2026, encouraging residents to utilize public 
transportation and reduce environmental impact. This initiative provides an 
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opportunity for the community to experience local transit services at no cost 
while promoting sustainability and alternative transportation options. The 
program is supported in partnership with regional transit agencies and aims to 
increase awareness and ridership. This effort supports City Council goals 
related to environmental stewardship, accessibility, and community 
engagement. 
 

12. Update – Penny Deposits 
Arrowhead Credit Union has announced that pennies will no longer be accepted 
for deposit after April 30, and is encouraging customers to complete deposits 
prior to that date. This change is being driven at the federal level, as the U.S. 
Treasury reduces production of pennies due to rising manufacturing costs and 
declining use in circulation. The City is sharing this update to keep residents 
informed and avoid any confusion. Staff are also monitoring these broader 
changes and working toward practical solutions to ensure continued efficient 
cash handling operations, with additional information to be brought forward to 
City Council at a future meeting. 
 

13. Bi-Annual Vaccination and Licensing Clinic – Next Weekend 
This is a reminder that the City of Needles Animal Shelter will host its low-cost 
vaccination and pet licensing clinic on April 25, 2026, from 9:00 a.m. to 12:00 
p.m. at the Animal Shelter (1662 Flip Mendez Parkway). In partnership with 
PetSmart Veterinary Services, the clinic offers affordable vaccinations and 
microchipping, helping reduce costs for residents. Pet licensing will be available 
at reduced rates, and all dogs will be licensed prior to leaving, ensuring 
compliance with City requirements and promoting responsible pet ownership. 
This event supports public health and improves overall licensing compliance. 
Residents from the tri-state area are welcome to participate. Dogs must be on 
leashes and cats must be in carriers. 
 

14. Needles Women’s Club Flower Show – Final Reminder 
The 96th Annual Needles Women’s Club Flower Show will be held on April 25, 
2026, at the Needles Women’s Clubhouse. This long-standing community event 
highlights local talent in gardening and floral design and is free and open to the 
public. Entries will be accepted from 8:00 a.m. to 9:30 a.m., followed by judging 
from 9:30 a.m. to 12:00 p.m., with public viewing from 12:00 p.m. to 2:00 p.m. 
Residents are encouraged to attend, participate, and support this community 
tradition. This event supports Council priorities related to community 
engagement and local pride. Contact: Mary McNeil, (626) 705-3394 
 

15. Dance Trax 51 Spring Recital – Reminder 
Just a reminder that Dance Trax 51 will host its Spring Recital on May 1 and 
May 2 at 6:00 p.m. at the Needles High School Auditorium. This event will 
showcase the talent and hard work of our local youth dancers. We encourage 
the community to come out and support these young performers. 
 

16. Behavioral Health Community Meeting – Public Outreach 
The San Bernardino County Department of Behavioral Health (DBH) will host a 
community meeting in Needles next month on May 19, 2026, from 11:00 a.m. to 
1:00 p.m. at the Needles Council Chambers. The meeting will provide an 
overview of the transition from the Mental Health Services Act (MHSA) to the 
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Behavioral Health Services Act (BHSA), along with information on programs and 
resources available to the community. Residents and stakeholders are 
encouraged to attend, ask questions, and provide input on behavioral health 
services in Needles. The City is supporting outreach efforts to promote 
attendance and ensure local engagement. This effort supports Council priorities 
related to community well-being and access to services. 
 

17. “Our Water Ways” Film Screening at Palo Verde College 
The “Our Water Ways” film screening was held on April 11, 2026, at the Palo 
Verde College Needles Educational Center and was well attended by the 
community. Hosted by Palo Verde College and led by Dean Jaclyn Randall, the 
event brought together regional and tribal voices to share perspectives on the 
cultural and historical significance of water. We appreciate Supervisor Rowe’s 
support in sending her Field Director, Steve Reyes, to participate. 
The program featured speakers Paul Jackson and Nora McDowell (Fort Mojave 
Indian Tribe), along with Matt Leivas, former Chemehuevi Heritage Chair, who is 
also featured in the film. The discussion highlighted the Colorado River’s 
importance, emphasizing water rights, cultural connections, and the essential 
role water plays in sustaining life—reinforcing the need for continued 
stewardship in Needles as a Colorado River community. 
 

18. Historic 1923 American LaFrance Fire Truck Restoration 
City Councilmember Larry Ford and Heather Timmons volunteered their time to 
refurbish original brass fire extinguishers from the City of Needles’ historic 1923 
American LaFrance Fire Truck (as shown). Their efforts reflect strong 
community pride and a commitment to preserving the City’s history. With only a 
few finishing touches remaining, approximately $15,000 is still needed to 
complete the restoration. Donations are welcome to help bring this project 
across the finish line. Those interested in contributing may contact Jesse 
Fragoso at jfragoso@cityofneedles.com. 

 
19. Community Events Calendar Now Live 

The City’s new website now features a Community Events Calendar—a single 
source for community events, civic meetings, and community programs. Local 
organizations are invited to submit or update events through the City Clerk’s 
Office to keep the calendar current and inclusive. Contact Candace Clark at 
cclark@cityofneedles.com to participate. Residents can subscribe and sync 
the calendar to mobile devices for real-time updates, making it easier to stay 
informed and engaged.  
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MEMORANDUM   
 
TO:              HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 
  
FROM:         PATRICK J. MARTINEZ, CITY MANAGER 
 
SUBJECT:   WEEKLY MEMORANDUM 
 
DATE:          April 24, 2026  
  

1. CMUA Presidential Visit to Needles  
On April 24, 2026, the City hosted Danielle Blacet-Hyden, President of the 
California Municipal Utilities Association (CMUA), for an official visit to City Hall 
with participation from Utility Board Members and staff, led by the Utility 
Manager. CMUA represents public power agencies across California and 
provides advocacy, regulatory guidance, and technical support on complex 
energy and utility issues. The visit included a meet and greet followed by a 
focused working session with Board Members serving on renewable energy, 
RPS, and GHG ad-hoc committees. Discussions centered on upcoming 
regulatory requirements, legislative trends, and potential impacts to Needles, 
along with an open forum to address local priorities. The visit concluded with a 
tour highlighting recent projects and ongoing initiatives, reinforcing the City’s 
proactive approach to navigating evolving utility and energy regulations. 
 

2. Cal Cities City Leaders Summit – Panel Participation 
On April 23, 2026, the City Manager served as a featured panelist at the Cal 
Cities City Leaders Summit in Sacramento, presenting on “The New Grants and 
Economic Development Playbook.” Mayor Jernigan and Vice Mayor Campbell 
were also in attendance, representing the City and engaging in statewide policy 
discussions, and met with Assemblymember Gonzalez and State Senator Steve 
Padilla to reinforce legislative relationships and thank them for their continued 
support of the Needles community. The presentation highlighted the City’s 
approach to securing grant funding and delivering infrastructure and economic 
development outcomes, and participation at the Summit positioned Needles as 
a strong example among small and rural communities while strengthening key 
state and regional partnerships, reflecting the leadership of the City Council and 
the collective efforts of staff and partners in advancing Council priorities. 
 

3. San Bernardino County Court Leadership Visit 
The Mayor, Vice Mayor, City Manager, and Needles Unified School District 
Superintendent met with Presiding Judge Rod Cortez and leadership from the 
San Bernardino County Superior Court during their visit to the Needles 
Courthouse. The discussion focused on the progress made in reestablishing 
local court services and identifying opportunities to expand operations in 

Item 8.

http://www.cityofneedles.com/


Page 2 of 4 
 
 
 

Needles. Key topics included the potential return of criminal court functions and 
the development of juvenile-focused programs aimed at early intervention and 
drug use prevention, similar to services previously offered through the Center for 
Change program. The meeting reflects continued collaboration between the City 
and the Court to strengthen local access to justice and expand supportive 
services for the community. 
 

4. Crime Prevention Partnership – WeTip Hotline Initiative 
The San Bernardino County Sheriff’s Department has launched a crime 
prevention initiative utilizing the WeTip Hotline, partnering with the City to install 
signage at public facilities that have experienced ongoing issues. The program 
provides multiple ways to report crime anonymously, including text and phone 
reporting, with cash rewards for information fully funded by the Sheriff’s 
Department. This effort is intended to deter crime and vandalism, hold offenders 
accountable, and protect public infrastructure. The City appreciates the Sheriff’s 
Department’s partnership and remains committed to taking a zero-tolerance 
approach to criminal activity and the destruction of public property. 

 
5. Sports Tourism Update – Middle School Softball Tournament in Needles 

Needles will continue to serve as a regional destination for youth athletics as the 
Colorado River Conference Middle School Softball Tournament is scheduled for 
May 2, 2026, with first games beginning at 9:00 a.m. The tournament will 
feature the top eight teams in the conference, bringing student-athletes, families, 
and visitors into the community. This event serves as a lead-in to the upcoming 
NIAA 2A State Softball and Baseball Tournaments, continuing to build 
momentum and visibility for Needles as a host community. Ongoing tournament 
activity supports local businesses, strengthens partnerships with the Needles 
Unified School District, and reinforces the City’s growing reputation as a reliable 
destination for competitive youth sports. These efforts align with the City 
Council’s goal of expanding sports tourism and positioning Needles as a hub for 
regional athletic events. 
 

6. Needles Pride Program & Infrastructure Improvements 
The City of Needles remains committed to enhancing community cleanliness, 
safety, and overall quality of life through ongoing beautification and 
maintenance efforts. This week, Public Works completed significant 
improvements at key recreational facilities, including the reconstruction of the 
men’s and women’s restrooms at Duke Watkins Park, which are now open to 
the public. Improvements to restroom facilities at the Jo Jo Garcia Sports 
Complex were also completed in preparation for the upcoming NIAA Softball 
State Tournament. These improvements support upcoming tournament play and 
reflect the City’s proactive approach to maintaining public spaces and ensuring 
a high-quality experience for residents and visitors. 

 
7. Summer Recreation Programming – 2026 Season 

The City is preparing for the 2026 summer recreation season with a full lineup 
of youth and family programming. The Needles Aquatics Center will open on 
June 6, 2026, offering lap swim, open swim, swim lessons, and private rentals, 
with structured lesson sessions running throughout June and July. The “Suns 
Out, Fun’s Out” Summer Day Camp will operate June 10 through July 30, 
Monday through Thursday from 1:00 p.m. to 5:00 p.m., providing youth ages 
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5–12 with supervised activities including sports, arts and crafts, and outdoor 
recreation in a safe and engaging environment. Pee-Wee Basketball 
registration remains open through May 29, 2026, with the season running 
June through July, supporting early youth sports development. Collectively, 
these programs expand access to affordable recreation, maximize use of City 
facilities, and reinforce the City’s ongoing commitment to youth engagement, 
community wellness, and quality of life, with additional details provided in the 
attached materials. 
 

8. Memorial Day Ceremony – Upcoming 
The City will host its annual Memorial Day Ceremony on May 25, 2026, at 11:00 
a.m. at the Needles Riverview Cemetery. This event provides an opportunity for 
the community to come together in remembrance of the men and women who 
gave their lives in service to our country. Additional observances include 
Decoration Day on May 22, 2026, at 6:30 a.m., and flag and cross removal on 
May 25, 2026, at 4:00 p.m. The community is encouraged to attend and 
participate in honoring our fallen heroes. 
 

9. Needles Branch Library – Summer Programming  
The Needles Branch Library is currently offering Session 3 programming 
through early June, including weekly internet classes, family game time, and 
storytime. The Summer Reading Program will launch in June with a series of 
weekly events designed to promote literacy, learning retention, and youth 
engagement during the summer months. The program served over 140 children 
and teens last year and is targeting increased participation this year. The Library 
is actively seeking community donations and partnerships to support 
program incentives, expand participation, and strengthen community 
involvement. These efforts play a key role in supporting youth development, 
preventing summer learning loss, and advancing the City’s broader quality of life 
goals. Additional information is available through the Needles Branch Library.  
 

10. Route 66 Centennial Fall Festival – Vendor & Sponsorship Outreach 
Staff continues advancing planning for the Third Annual Community Fall Festival 
on November 7, 2026, as part of the Route 66 Centennial. Current efforts are 
focused on vendor recruitment and sponsorship outreach, with limited vendor 
space available and active promotion underway to build a strong and diverse 
event lineup. Interested vendors can register using the provided link. In addition, 
the City is pursuing sponsorship opportunities, including an exclusive Presenting 
Fireworks Sponsor to support the signature evening event. Councilmembers are 
encouraged to share this information within their networks and assist in 
identifying potential sponsors. Refer to the attached sponsorship letter. These 
efforts are critical to maximizing participation, visibility, and the overall success 
of this once-in-a-generation Centennial event. 

 
11. 4th Annual Resource & Job Fair – Staff Recognition 

Following the successful Resource & Job Fair, Public Works staff—Jesse 
Fragoso, Zerik Phillips, Ken Mann, Jose Sanchez, and Daniel Wallace—were 
recognized by Supervisor Dawn Rowe and received commendations for their 
efforts in supporting the event. The City also extends its appreciation to 
Supervisor Rowe for her continued support in helping make this event a 
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success. This recognition highlights the behind-the-scenes work that contributes 
to strong partnerships and effective service delivery. 

 
12. Community Events Calendar Now Live 

The City’s new website now features a Community Events Calendar—a single 
source for community events, civic meetings, and community programs. Local 
organizations are invited to submit or update events through the City Clerk’s 
Office to keep the calendar current and inclusive. Contact Candace Clark at 
cclark@cityofneedles.com to participate. Residents can subscribe and sync 
the calendar to mobile devices for real-time updates, making it easier to stay 
informed and engaged.  
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