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MIDWEST CITY MEETINGS
FOR OCTOBER 13, 2020

The regular Council/Authority/Commission meetings are streamed live on the City of Midwest
City Government Facebook page as @MidwestCityOK at
https://www.facebook.com/MidwestCityOK/.

The recorded video will be available on the City's YouTube channel: Bit.ly/youtubemwc and the
City's website: www.midwestcityok.org within 48 hours. The meeting minutes and video can be
found on the City's website in the Agenda Center: https:// midwestcityok.org/AgendaCenter.

To make a special assistance request, call 739-1213 or email bbundy@midwestcityok.org no less
than 24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call
739-1388.

The Council will go directly into the City meetings down in the Council Chambers of City Hall
at 6:00 PM. However, they will informally gather at or after 5:00 PM in the Chamber for dinner,
but no City Council business will be discussed or acted upon and the room will be open to the
public. Meals will only be provided to the City Council and staff.

The CDC recommendations will be followed to the extent allowed by the Oklahoma Open
Meetings Act and temporary Amendment. Please stay home if you or anyone in your household
is sick or think they may have had a COVID-19 exposure. If attending in person, please practice
social distancing and wear a mask to protect yourself and others.
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https://www.facebook.com/MidwestCityOK/

CITY OF MIDWEST CITY COUNCIL AGENDA
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard

October 13, 2020 — 6:00 PM

CALL TO ORDER.

OPENING BUSINESS.

Invocation by Assistant City Manager Vaughn Sullivan
Pledge of Allegiance by Carl Albert JROTC Cadets
Community-related announcements and comments

CONSENT AGENDA. These items are placed on the Consent Agenda so the Council, by unanimous

consent, can approve routine agenda items by one motion. If any item proposed does not meet with the
approval of all Council, or members of the audience wish to discuss an item, it will be removed and heard in a
regular order.
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Discussion and consideration to approve the minutes of the September 22, 2020 regular
meeting, as submitted. (City Clerk - S. Hancock)

Discussion and consideration of supplemental budget adjustment to the following fund
for FY 2020-2021, increase: Police Fund, revenue/Intergovernmental (00) $18,648;
expenses/Police Department (62) $8,648; expenses/Transfer Out (62) $10,000. Police
Capital Fund, revenue/Transfer in (00) $10,000; expenses/Police Department (62)
$10,000. Police Fund, expenses/Police Department (62) $49,800; expenses/Transfer
Out (62) $889,906. Police Capital Fund, revenue/Transfer in (00) $889,906;
expenses/Police Department (62) $889,906. (C. Barron - Finance)

Discussion and consideration of accepting maintenance bonds from Commercial
Construction Services, L.L.C. in the amount of $2,672.00, respectively. (Public Works
- P. Menefee)

Discussion and consideration of entering into a contract agreement with Downey
Contracting, L.L.C. in the amount of $5,066,850.00 for the construction and
installation of the new Booster Pump Station and Storage Tank Reconstruction funded
by the 2018 G.O. Bond proposal. (Public Works - P. Menefee)

Discussion of a proposal and contract from Johnson and Associates to assist in
amending the Midwest City Subdivision Regulations regarding waivers and drainage.
(Community Development - B. Harless)

(TS-444) Discussion and consideration of adding TRAFFIC CALMING measures
along the 9000 block of Cardinal Place and building road extensions along Woodland
Drive north to N.E. 10th Street and N.E. 6th Street from Briarwood Drive to Moraine
Avenue. (Public Works - P. Menefee)

(TS-443) Discussion and consideration of adding a SLOW CHILDREN AT PLAY
sign along Covington Lane. (Public Works - P. Menefee)
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Consent Agenda continued.

8.

Discussion and consideration of restricting public vehicular access to Morris McGee
Drive from October 21, 2020 to January 8, 2021 to only that associated with Holiday
Lights Spectacular. (Communications - C. Koos)

D. DISCUSSION ITEMS.
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(PC - 2043) Public hearing with discussion and consideration of an ordinance to
redistrict from C-3, Community Commercial to SPUD, Simplified Planned Unit
Development, governed by the C-4, General Commercial district, subject to staff
comments, for the property addressed as 2224 S. Air Depot Boulevard. No action was
taken on this item at the July 28, 2020 or August 11, 2020 Council meetings.
(Community Development - B. Harless)

Discussion and consideration of passing and approving an ordinance amending the
Midwest City Municipal Code, Chapter 2, Administration; Article II, City Council ;
Section 2-11, Time of Regular Meetings of Council; and providing for repealer and
severability. (City Clerk - S. Hancock)

Discussion and Consideration of an ordinance amending the Midwest City Municipal
Code, Chapter 2, Administration, by amending Article II, City Council, Section 2-17,
“Elected Official Accountability Act and Ethics Policy,”; and providing for repealer
and severability; and approving code of conduct to be signed by councilmembers. (City
Attorney - H. Poole)

Discussion and consideration of an ordinance amending Chapter 9, Buildings and
Building Regulations, of the Midwest City Code, by taking Article X out of reserve and
entitling it, Medical Marijuana Businesses, taking the following sections out of reserve
and entitling them: Section 9-616, Certificate of Compliance and Section 9-617, Fees;
and Providing for Repealer and Severability. (Community Development —

B. Harless)

Discussion and consideration of an ordinance amending Chapter 15, Fire Protection and
Prevention, of the Midwest City Code, by amending Article II, In General, Division 1,
Generally, and by taking Section 15-29 out of reserve and entitling it

“Failure to Maintain”; establishing an effective date; and providing for repealer and
severability. (Fire - B. Norton)

Discussion and consideration of an ordinance amending the Midwest City Municipal
Code, Chapter 28, Offenses — Miscellaneous, Article IV, Offenses Against Property, by
amending Section 28-57, Petit Larceny; Establishing an effective date; and providing
for repealer and severability. (City Prosecutor - V. Floyd)

Discussion and consideration of an ordinance amending Chapter 43, Water, Sewer,
Sewage Disposal, and Stormwater Quality, of the Midwest City Code; by amending
Article II, Water; Division 1, Generally; Section 43-18; Section 43-32; Division 3,
Meters; Section 43-54; Article III, Sewers and Sewage Disposal, Sections 43-106 and
43-109; Division 5, Other Provisions Relating to Taps and Connections, Sections
43-166 and 43-178; Establishing an effective date; and providing for repealer and
severability. (Public Works - P. Streets)
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G.

NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the
Agenda is for members of the public to speak to the City Council on any Subject not scheduled on the
Regular Agenda. The Council shall make no decision or take any action, except to direct the City Manager to
take action, or to schedule the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting
Act, the Council will not engage in any discussion on the matter until that matter has been placed on an
agenda for discussion. THOSE ADDRESSING THE COUNCIL ARE REQUESTED TO STATE THEIR
NAME AND ADDRESS PRIOR TO SPEAKING TO THE COUNCIL.

FURTHER INFORMATION.

1. Review of the Regional Transportation Authority (RTA) Agenda for the September 16,
2020 Board of Director's meeting. (Community Development - B. Harless)

ADJOURNMENT.

MIDWEST CITY
Keep Your Dollars Local
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Notice for the Midwest City Council meetings was filed for the calendar year with the City Clerk of
Midwest City. Public notice of this agenda was accessible at least 24 hours before this meeting at
City Hall and on the Midwest City website (www.midwestcityokorg).

Midwest City Council Minutes

September 22, 2020

This meeting was held in the Midwest City Chambers at City Hall, 100 N Midwest Blvd, Midwest
City, County of Oklahoma, State of Oklahoma. Mayor Matt Dukes called the meeting to order at
6:07 PM with following members present: Councilmembers Susan Eads, Pat Byrne, Espaiiiola
Bowen, Sean Reed, Christine Allen, Rick Favors and with City Clerk Sara Hancock, City Attorney
Heather Poole, and City Manager Tim Lyon.

OPENING BUSINESS. Assistant City Manager Vaughn Sullivan opened with the invocation,
followed by the Pledge of Allegiance led by Councilmember Rick Favors. Community-related
announcements and comments were made. Mayor read proclamations for "Ovarian Cancer Awareness
Month" and "Constitution Week".

CONSENT AGENDA. Allen made a motion to approve the consent agenda, as submitted, seconded
by Byrne. Voting Aye: Byrne, Eads, Bowen, Reed, Allen, Favors, and Mayor Dukes. Nay: None.
Motion carried.

1. Discussion and consideration to approve the minutes of the September 8, 2020 regular meeting, as
submitted.

2. Discussion and consideration of supplemental budget adjustment to the following fund for FY 2020-
2021, increase: Reimbursed Projects, revenue/Intergovernmental (39) $20,037; expenses/Grants
Management (39) $20,037. General Fund, expenses/Municipal Court (12) $3,544. Grants,
revenue/Intergovernmental (62) $7,617; expenses/Police (62) $7,617. Fire Fund, expenses/Fire
(040) $15,600.

3. Discussion and consideration of accepting the City Manager's Report for the month of August 2020.

4. Discussion and consideration of accepting the monthly report on the City of Midwest City
Employees' Health Benefits Plan by the City Manager and action as deemed necessary by the
Council to maintain the plan.

5. Discussion and consideration of the acceptance of and making a matter of record Permit No.
SL000055200431 from the State Department of Environmental Quality for a sanitary sewer
extension to serve the City of Midwest City Habitat for Humanity Sewerline Extension Project, at
approximately 8708 NE 5th Street.

6. Discussion and consideration of the acceptance of and making a matter of record Permit No.
WL000055200430 from the State Department of Environmental Quality for a water line extension
to serve the City of Midwest City Habitat for Humanity Waterline Extension Project, at
approximately 8708 NE 5th Street.
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Consent Agenda continued

. Discussion and consideration of approving a federal aid programming Resolution 2020-20 for

inclusion into the FFY 2022-2025 Transportation Improvement Plan for a project known as “Signal
Upgrade Phase 4; Improving multiple signals at various locations throughout the city.”

. Discussion and consideration of approving a federal aid programming Resolution 2020-24 for

inclusion into the FFY 2022-2025 Transportation Improvement Plan for a project to resurface
Midwest Boulevard from SE 29th Street to NE 10th Street for a total cost of $3,773,584.90 with
the City’s matching share of $943,396.23.

9. Discussion and consideration of entering into and approving an Agreement for Professional Services

with Poe and Associates, Inc. in the amount of $165,033 to prepare plans for resurfacing Midwest
Boulevard from SE 29th Street to NE 10" Street. Additional services of $76,334 are provided in the
agreement if requested and warranted in the design.

10. Discussion and consideration of approving a federal aid programming Resolution 2020-23 for

11.

12.

13.

14.

15.

16.

17.

inclusion into the FFY 2022-2025 Transportation Improvement Plan for a project to resurface Post
Road from Reno Avenue to NE 10th Street for a total cost of $597,100.00, with City's match of
$119,420.00.

Discussion and consideration of approving a federal aid programming Resolution 2020-22 for
inclusion into the FFY 2022-2025 Transportation Improvement Plan for a project known as
“Signal Upgrade Phase 5; Improving multiple signals at various locations throughout the city.”

Discussion and consideration of approving a federal aid programming Resolution 2020-21 for
inclusion into the FFY 2022-2025 Transportation Improvement Plan for a project known as
“Striping City Wide, Various Locations, Phase 5.”

Discussion and consideration of entering into and approving an Agreement for Professional
Services with H.W. Lochner, Inc. in the amount of $60,700 to prepare a bridge feasibility report
for the Crutcho Creek and Kuhlman Creek bridges on SE 29" Street.

Discussion and consideration of accepting maintenance bonds from Jordan Contractors, Inc. in the
amount of $1,050.00, respectively.

Discussion and consideration of appointing Kim Morphis as Cy Valandjad's replacement for a
two-year term to the Midwest City Traffic and Safety Commission.

Discussion and consideration of reappointing Dean Hinton to the Planning Commission for an
additional three-year term.

Discussion and consideration of declaring as surplus the items of found property and seized non-
drug evidence on the attached list, and authorizing their disposal through conversion for use by the
City of Midwest City, sealed bid or public auction, or destruction in the case of items posing a
threat to the general safety of the general public.
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Minutes continued

DISCUSSION ITEMS.

1. (PC - 2049) Public hearing with discussion and consideration of approval of a resolution for
a Special Use Permit (SUP) to allow the use of communication services: towers/antennas in
the C-3, Community Commercial District for the property described as a part of the NE/4 of
section 4 T-11-N, R-2-W, located at 207 S. Air Depot Boulevard. B. Harless addressed the

Council, after discussion, Byrne made a motion to approve Resolution 2020-17, seconded by Bowen.
Voting Aye: Byrne, Eads, Bowen, Reed, Allen, Favors, and Mayor Dukes. Nay: None. Absent:
None. Motion carried.

2. (PC - 2050) Public hearing with discussion and consideration of approval of a resolution for
a Special Use Permit (SUP) to allow the use of communication services in the R-6, Single
Family Detached Residential District for the property described as a part of the SE/4 of section
31 T-12-N, R-1-W, located at 10713 E. Reno Avenue. Byrne made motion to approve Resolution
2020-18, seconded by Bowen. Voting Aye: Byrne, Eads, Bowen, Reed, Allen, Favors, and Mayor
Dukes. Nay: None. Absent: None. Motion carried.

3. (PC —2051) Discussion and consideration of approval of the proposed preliminary plat of The
Curve, described as a part of the SW/4 of Section 8, TI1N, R1W, located at 11004 SE 28th
Street. Planning Commission continued this item to October. No Action Taken.

4. (PC-2052) Public hearing with discussion and consideration of an ordinance to redistrict from
R-6, Single Family Detached Residential to O-2, General Office and a resolution to amend the
Comprehensive Plan from COMM, Commercial to OR, Office Retail, for the property
described as part of Leavitts SE 15th St. Acres, addressed as 1120 S. Post Road. B. Harless
and Jeff Moore, 516 N Cedar, addressed council. After discussion, Favors made motion to approve
Ordinance 3420 and Resolution 2020-19, seconded by Eads. Voting Aye: Byrne, Eads, Bowen,
Reed, Allen, Favors, and Mayor Dukes. Nay: None. Absent: None. Motion carried.

5. Discussion and consideration of awarding the bid for an onsite turnkey vehicle and equipment
parts operation to O’Reilly Auto Parts. No Action Taken.

6. Discussion and Consideration of approving an ordinance amending Chapter 11, City
Emergency Management, Section 11-4, Face Covering and Social Distancing During
“COVID-19 Pandemic Emergency”; and providing for repealer and severability.

Phil Maytubby, OKC County Health Department representative presented information. Lori
Williams, 1200 S. Westminster; Jana Boerger, 1276 Three Oaks Circle; Lindsay Oudit, 912
Covington Ln.; and Jason Moody, 243 Randall Dr., addressed Council. Email from Rev. Gary and
Nancy Mitchell, 1800 Oakwood, requested email be read.

After discussion, Byrne made a motion to approve Ordinance 3421, after amending Sectionl.
Expiration date of October 27, 2020; or if less than 5% of the test in Oklahoma County are positive
for more than two consecutive weeks, seconded by Reed. Voting Aye: Byrne, Eads, Bowen, Reed,
Allen, Favors, and Mayor Dukes. Nay: None. Absent: None. Motion carried.

Eads made a motion to approve the emergency clause, seconded by Byrne. Voting Aye: Byrne,
Eads, Bowen, Reed, Allen, Favors, and Mayor Dukes. Nay: None. Absent: None. Motion carried.
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Minutes continued

NEW BUSINESS/PUBLIC DISCUSSION. There was no new business or public discussion.

ADJOURNMENT. There being no further business, Mayor Dukes adjourned the meeting at 7:36 PM.

ATTEST:

MATTHEW D. DUKES II, Mayor

SARA HANCOCK, City Clerk
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Office: 405-739-1245

www.midwestcityok.org

TO: Honorable Mayor and City Council
FROM: Christy Barron, City Treasurer/Finance Director
DATE: October 13, 2020

SUBJECT:  Discussion and consideration of supplemental budget adjustment to the following
fund for FY 2020-2021, increase: Police Fund, revenue/Intergovernmental (00)
$18,648; expenses/Police Department (62) $8,648; expenses/Transfer Out (62)
$10,000. Police Capital Fund, revenue/Transfer in (00) $10,000; expenses/Police
Department (62) $10,000. Police Fund, expenses/Police Department (62) $49,800;
expenses/Transfer Out (62) $889,906. Police Capital Fund, revenue/Transfer in
(00) $889,906; expenses/Police Department (62) $889,906.

The first and second supplements are needed to budget revenue and expenses to purchase the new
K-9 for the Police Department. The third supplement is needed to budget additional training
expenses & transfer out for additional capital outlay and small tools & equipment expenses for the
Police Department. The fourth supplement is needed to budget the transfer in & additional capital
outlay and small tools & equipment expenses for the Police Department.

Christy Barron
Finance Director



SUPPLEMENTS
October 13, 2020

Fund BUDGET AMENDMENT FORM
POLICE (020) Fiscal Year 2020-2021

Estimated Revenue Budget Appropriations
Dept Number Department Name Increase Decrease Increase Decrease
00 Intergovernmental 18,648
62 Police Department 8,648
62 Transfer Out 10,000
18,648 0 18,648

Explanation:
To budget revenue, expense and transfer out from donations to purchase new K-9.

Fund BUDGET AMENDMENT FORM
POLICE CAPITAL (021) Fiscal Year 2020-2021
Estimated Revenue Budget Appropriations
Dept Number Department Name Increase Decrease Increase Decrease
00 Transfer In 10,000
62 Police Department 10,000
10,000 0 10,000
Explanation:
To budget transfer in and expense to purchase new K-9.
Fund BUDGET AMENDMENT FORM
POLICE (020) Fiscal Year 2020-2021
Estimated Revenue Budget Appropriations
Dept Number Department Name Increase Decrease Increase Decrease
62 Police Department 49,800
62 Transfer Out 889,906
0 0 939,706

Explanation:
To budget additional training expenses & transfer out for additional capital outlay & small tool & equipment expenses. Funding to
come from fund balance.

Fund BUDGET AMENDMENT FORM
POLICE CAPITAL (021) Fiscal Year 2020-2021
Estimated Revenue Budget Appropriations
Dept Number Department Name Increase Decrease Increase Decrease
00 Transfer In 889,906
62 Police Department 889,906
889,906 0 889,906

Explanation:
To budget transfer in & additional capital outlay ($858,256) & small tools & equipment ($31,650) expenses. Funding to come
from fund balance.




Public Works Administration

J‘\ T\{ R. Paul Streets, Director
MIDWEST CI pstreets@midwestcityok.org
P . . 405-739-1061

Whefe the SP irit F’ ies H 'g h Patrick Menefee, Public Works City Engineer
www.midwestcityok.org pmenefee@midwestcityok.org
405-739-1062

8730 S.E. 15" Street,

Midwest City, Oklahoma 73110

To: Honorable Mayor and Council

From: Patrick Menefee, P.E., Public Works City Engineer

Date: October 13th, 2020

Subject: Discussion and consideration of accepting maintenance bonds from
Commercial Construction Services, L.L.C. in the amount of $2,672.00,
respectively.

The one year maintenance bonds from Commercial Construction Services, L.L.C. are for the
water line improvements constructed for the Rose State Student Union located at 6420 S.E.
15th Street.

Acceptance is at the discretion of the council.

Patrick Menefee, P.E.,
Public Works City Engineer
Attachment
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DEVELOPMENT - PAVING, WATER MAINS, STORM AND SANITARY SEWERS
MAINTENANCE BOND BOND FUMSER CHROOSAZET

COMMERCTAL CORETRUCTION SERVICES. LLC
KNOW ALL BY THESE PRESENTS that we,
as F'I'II'IEIDH' md BATIOHAL AMERICANINSURANGCE COMPANY
as Surety, are held and firmly bound unto the City of Midwest City, Oklahoma, a municipal mrpuration
in the state of Oklahoma, in the full and just sum of T st covly o and rshids dollars
(§2029¢—— ), such sum being not less than ten percent (10%) of the total contract price lo
mnstm Gt or II‘ISIH" Pubilc Wlsr ang Sevser Ulidee for Foss Sialo Col ags New Skadani Conber, B420 EE 15 Mdwest Cly OF {the
"Improvement”), for a period of i years after acceplance of the Improvement by the
City Councll of the City of Midwest City (the "Maintenance Perlod"), for the payment of which, well and
truly to be made, we, and each of us, bind ourselves, our heirs, executors and assigns, jointly and
saverally, firmly by these presents:

The conditions of this obligation are such that the Principal has by a certain contract between the
Principal and = mionenoat ke , dated the = day of
HOVEMZER , 20 " , agread to construct or install the Improvement in the city of
Midwest City and to maintain the Improvement against any fallures due to defective materials or

workmanship during the Maintenance Period,

NOW, THEREFORE, if the Principal, during the Maintenance Period, shall maintain the Improvement
against any failures due o defective materials or workmanship, then this obligation shall be void;
otherwise it shall remain In full force and effect.

It is further agreed that if the Principal or the Surety shall fail to maintain the Improvement against any
fallures due to defective materials or workmanship for the Maintenance Period, and at any time
repalrs shall be necessary, that the cost of making the repairs shall be determined by the City Council
of the City of Midwest City, or some person or persons designated by them to ascerlain the cost of
making the repairs. If, upon thirty (30) days notice, the Principal or the Surety do not make the repairs
or pay the amount necessary lo make the repairs, the amount necessary to make the repairs shall be
due upon the expiration of thirty (30) days, and suit may be instituted to obtain the amount necessary
to make the repairs and shall be conclusive upon the parties as to the amount due on this bond to
make the repairs, and that the cost of all repairs shall be so determined from time to time during the
Maintenance Period, as the condition of the Improvement may reguire.

REARGH

Signed, sealed and delivered this """ day of i

COMMERCAAL CONETALCTION SERVICES, LLC

Frincipal
ATTEST: A/\
s 1
l.i’ﬂ l A | ‘.I ’
NM'DON,J. MrﬁmmkﬁhNGE COMARA Y
Sur&!ﬁ#
ATTEST: 7
A~ By tf?‘/ s n’/ /f;f//l/
Secratary VICHY COURTREY, ym,mm ( /'

) J

APPROVED as to form and legality this day of , 20

City Attorney

day of

ACCEPTED by the City Council of the City of Midwest City this
0 :

City Clerk Mayar




NATIONAL AMERICAN INSURANCE COMPANY
CHANDLER, OKLAHOMA Number: CBBO054267
POWER OF ATTORNEY

DUPLICATES SHALL HAVE THE SAME FORCE AND EFFECT AS AN ORIGINAL ONLY WHEN ISSUED IN CONJUNCTION WITH
THE ORIGINAL.

KHOW ALL MEM BY THESE PRESENTS: That the National American Insurance Company, & corperation duly organized under the laws of the State of Oklahoma, having s
principal office in the cily of Chandler, Oklahoma, pursuant to the following reselutlon, adopted by ihe Beard of Direclors of the said Company on the Bth day of July, 1987, 1o wit

"Resolved, that any officer of the Company shall have authority to make, execute and deliver a Power of Allorney conslituling as Attomey-in-fact, such persons, fiims, or
corparations as may be selectad from time to ime.

Resclved that nothing in this Power of Attorney shall be construed as a grant of authority to the attarney(s}-in fact to sign, execute, acknowledge, deliver or olherwise issue a palicy
or palicies of insurance on behall of National American Insurance Company,

Be It Further Resclved, ihat the signature of any officer and the Seal of the Gompany may be affixed to any such Power of Attorney or any cartificate relating thereta by facsimile,
and any such Power of Attorney or cerlificate bearing such facsimile signature or facsimile seal shall be valid and binding upon tha Company and any such powers 50 exacuted
end certified by facsimile signature and facsimile seal shall be valid and binding upen the Company in the future wilh respect fo any bond and documents relaling to such bonds to
which it s attached.”

Mational American Insurance Company does hereby make, constituts and appoint

Arthur A. Rickets, Kim Kingery, Vicky Courtney

its true and lawdul attorney(s)-in-fact, with full power and autharity hereby conferred in its name, places and stead, to slgn, execute, acknowledge and deliver in its behalf, and ils act
and desd, as follows

To bind the company for bonds, nat 1o exceed $4,000,000.00 for any single bond, And to bind National American Insurance Company thereby as fully and o the same extent as
if such bonds and documents relating to such bonds were, signed by the duly autharized officer of the National American Insurance Company, and all the acts of said Attorneyis)
pursuant to the autherlly herein given, are hershy rafified and confirmed,

IN WITNESS WHEREOF, the National Amerlcan Insurance Company has caused these presents to be signed by any officer of the Company and Its Gorporate Seal to be
hereto affixed.
NATIONAL AMERICAN INSURANCE COMPANY

W 22 e

W. Brent LaGere, Chairman 8 Chief Executive Officer

STATE OF OKLAHOMA )
COUNTY OF LINCOLN ) 88

On this 26" day of September, A,D. 2017, before me personally came W. Brant LaGera, to me known, who being by me duly sworn, did depose and say; that he resides in
the County of Lingoln, State of Oklahoma; that he is the Chairman and Chief Executive Officer of the National Amerfezn Insurance Company, the corporation described in
and which executed the above instrument; that he knows the seal of sald corporation; that the seal affixed to the said instrumont is such corporate seal; that it was so
affixed by order of the Board of Directors of sald carporation and that he signed his name, thereto by like order.

Notary Public
My Commission Expiras April 8, 2022
Commission #02006203
STATE OF OKLAHOMA }
COUNTY OF LINCOLN ] 8s:
1, the undersigned, Secretary of the Mational American Insurance Gompany, an Oklahoma Corperation, DO HEREBY CERTIFY that the foregoing and attached POWER OF
ATTORNEY remains In full force. ‘7
Slgned and Sealed at the City of Chandler. Dated the cﬁ? <7 day of %zﬁf pa :M

) G dien Hobare

R. Patrick Gilmore, Secretary




Public Works Administration

J\ R. Paul Streets, Director
Ml DWEST CI I I pstreets@midwestcityok.org
P . . 405-739-1061

Whefe the SP I "t F"es H 'gh Patrick Menefee, Public Works City Engineer
www.midwestcityok.org pmenefee@midwestcityok.org
405-739-1062

8730 S.E. 15 Street,

Midwest City, Oklahoma 73110

To: Honorable Mayor and Council

From: Patrick Menefee, P.E., City Engineer

Date: October 13th, 2020

Subject: Discussion and consideration of entering into a contract agreement with

Downey Contracting, L.L.C. in the amount of $5,066,850.00 for the
construction and installation of the new Booster Pump Station and Storage
Tank Reconstruction funded by the 2018 G.O. Bond proposal.

The accompanying proposed agreement is for the construction and installation of the new
Booster Pump Station and Storage Tank Reconstruction. The facility will be located
approximately at 1605 Felix Place. The facility’s construction is funded through the 2018
G.0. Bond proposal. Attached is the detailed bid tab tabulated from the five bidders and the
engineer’s estimate. A letter of recommendation is also included from the design engineer,
Garver Engineering.

Entering into the contract agreement is at the discretion of the City Council.

Patrick Menefee, P.E.,
City Engineer
Attachment


mailto:pstreets@midwestcityok.org
http://www.midwestcityok.org/
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1016 24t Avenue NW
Norman, OK 73069

TEL 405.329.2555
FAX 405.329.3555

GARV www.GarverUSA.com

September 28, 2020

Mr. Patrick Menefee
City of Midwest City
8730 SE 15th St
Midwest City, OK 73110

Re: Booster Pump Station and Storage Tank Reconstruction
Recommendation of Award

Dear Mr. Menefee:

Bids were received for the Midwest City Booster Pump Station and Storage Tank Reconstruction project by the Office of
the City Clerk at 100 North Midwest Boulevard, Midwest City, OK at 2:00 PM on Tuesday, September 22, 2020. The
bids have been checked for accuracy and for compliance with the contract documents. A tabulation of the bids
received, a checklist of submitted items from each bidder, and the low bidder’s “Statement of Bidder’'s Qualifications”
are enclosed with this letter.

A total of five (5) bids were received on the project. Downey Contracting submitted the low bid for the project in the
amount of $5,066,850. The highest bid received was $5,969,900. The latest Engineer’s Opinion of Probable Cost
submitted to the City was $5,703,000, which is 3.1% greater than the average bid of $5,532,980. We note that this
amount is different than the $5.56m written as the Engineer’s Estimate in the handwritten bid tabulation provided to us.
A check of the bid totals revealed an error in the bid amount stated by Wynn Construction but after correction, there is
no change in overall placings of bids received by value.

A check of the bid documents supplied showed some issues with the documentation received from Crossland Heavy
Construction and BRB Contractors. No issues were noted with the bid documentation provided by Downey Contracting.

A review of their current and past projects shows that Downey Contracting has a wide range of experience in water
projects and other types of construction. Past projects listed included a ground storage tank and a booster pump
station. We also noted that Downey Contracting undertook work for the City in the past.

The Base Bid results in a final contract price of five million sixty-six thousand eight hundred and fifty dollars
($5,066,850), if the project is awarded to Downey Contracting. Garver believes that the bid submitted by Downey
Contracting is responsive, responsible, and represents a good value for the City of Midwest City. Contingent upon
approval by the Midwest City Council, Garver recommends that the construction contract for the Booster Pump Station
and Storage Tank Reconstruction project be awarded to Downey Contracting.

Please call me if you have any questions.
Sincerely,

GARVER, LLC

Michael L Doy

Michael L. Dewings, P.E.
Project Manager

Attachments: Booster Pump Station and Storage Tank Reconstruction Bid Tabulation
Booster Pump Station and Storage Tank Reconstruction Bidder Checklist
Downey Contracting Statement of Bidder’'s Qualifications



BASE BID

MIDWEST CITY

BOOSTER PUMP STATION AND STORAGE TANK RECONSTRUCTION

BID TABULATION

BID OPENING: SEPTEMBER 22, 2020; 2:00 PM

ENGINEER'S ESTIMATE

DOWNEY CONTRACTING

CROSSLAND HEAVY
CONSTRUCTION

WYNN CONSTRUCTION

BRB CONTRACTORS

YOUNG CONTRACTING

BID ITEM ESTIMATED UNIT UNIT UNIT UNIT UNIT UNIT
DESCRIPTION QUANTITY PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT
MOBILIZATION AND DEMOBILIZATION $134,000.00 $134,000.00 $134,000.00 $134,000.00 $150,000.00 $150,000.00 $50,000.00 $50,000.00 $173,570.00 $173,570.00 $170,000.00 $170,000.00
2 TRENCH SAFETY SYSTEM LS 1 $99,000.00 $99,000.00 $15,000.00 $15,000.00 $25,000.00 $25,000.00 $15,000.00 $15,000.00 $5,800.00 $5,800.00 $12,000.00 $12,000.00
3 BOOSTER PUMP STATION AND STORAGE TANK LS 1 $5,165,000.00 | $5,165,000.00 | $4,648,000.00 | $4,648,000.00 | $5,029,000.00 | $5,029,000.00 | $5,180,000.00 & $5,180,000.00 | $5,213,000.00 | $5,213,000.00 | $5,556,000.00 | $5,556,000.00
4 CONTINGENCY CONCRETE PAVING sy 50 $60.00 $3,000.00 $85.00 $4,250.00 $80.00 $4,000.00 $135.00 $6,750.00 $95.00 $4,750.00 $70.00 $3,500.00
5 CONTINGENCY OVER EXCAVATION cY 5,800 $25.00 $145,000.00 $12.00 $69,600.00 $8.00 $46,400.00 $21.00 $121,800.00 $14.55 $84,390.00 $8.00 $46,400.00
6 CONTINGENCY GRANULAR BACKFILL cY 1,800 $45.00 $81,000.00 $55.00 $99,000.00 $30.00 $54,000.00 $81.00 $145,800.00 $46.55 $83,790.00 $50.00 $90,000.00
7 TANK MIXING EQUIPMENT LS 1 $76,000.00 $76,000.00 $97,000.00 $97,000.00 $85,000.00 $85,000.00 $69,400.00 $69,400.00 $80,700.00 $80,700.00 $92,000.00 $92,000.00
BASE BID TOTAL| $5.703,000.00 $5,066.850.00 $5.,393.400.00 $5,588,750.00 $5.646.000.00 $5.969,900.00
Digitally Signed 09/25/2020
GARVER| 10of2

Garver Project No. 19W02410



DOWNEY CONTRACTING

MIDWEST CITY

BOOSTER PUMP STATION AND STORAGE TANK RECONSTRUCTION

BIDDER CHECKLIST
BID OPENING: SEPTEMBER 22, 2020; 2:00 PM

CROSSLAND HEAVY CONSTRUCTIC

MISSING DATES

Date of site inspection was not filled in
signature in wrong place on statement of
qualifications

WYNN CONSTRUCTION

v

BRB CONTRACTORS

Last page of supplementary "Certified Copy of
Resolution of Board of Directors of BRB
Contractors, Inc." was not notarized; however,
this document was not required

YOUNG CONTRACTING

MISSING SEAL

v v v
SIGNATURE MISSING v v
v v v
v v v
v v v

Corporate seal absent from bid

20of2

Garver Project No. 19W02410



The Clty Of ENGINEERINQ DIVISION
MIDWEST CITY

Kellie Gilles, Current Planning Manager

COMMUNITY DEVELOPMENT DEPARTMENT COMPREHENSIVE PLANNING
Petya Stefanoff, Comprehensive Planner

BUILDING INSPECTION DIVISION

Christine Brakefield, Building Official

. . . GIS DIVISION
Billy Harless, Community Development Director Greg Hakman, GIS Coordinator

To: Honorable Mayor and City Council
From: Billy Harless, Community Development Director
Date:  October 13, 2020

Subject: Discussion of a proposal and contract from Johnson and Associates to assist in
amending the Midwest City Subdivision Regulations regarding waivers and drainage.

Attached is a proposal from Johnson and Associates, regarding review and amendment for the
Midwest City Subdivision Regulations. The scope of work includes research and due diligence,
subdivision regulation amendments and representation and drainage ordinance review,

representation and adoption.

If approved by this committee, the attached contract will be forwarded to the City Council for
approval to begin the process.

The Ordinance Review Committee recommended approval of this item on September 28, 2020.

Action is at the discretion of the City Council.

Billy Harless, AICP
Community Development Director

KG



JOHNSON&Q\SSOCIATES

August 18, 2020

City of Midwest City

100 N. Midwest Blvd.

Midwest City, OK 73110
Attention: Ms. Kellie Gilles

RE: Subdivision Regulation Review and Amendment: Planning Services
Proposal

Dear Kellie:

Thank you for this opportunity to submit a proposal to you regarding the abovementioned project.
Following is a list of the services we understand to be necessary, along with the associated cost.

Discretionary Services:

Research and Due Diligence Hourly, Not to Exceed $ 5,000.00
Subdivision Regulation Amendments and Representation $13,000.00
Drainage Ordinance Review, Representation and Adoption $15,000.00
Total $33,000.00
Additional Public Hearing Representation (after first six) $ 1,000.00
Per Hearing

Please note that the technical and pricing information contained in_any correspondence or
proposal submitted by Johnson & Associates is considered confidential and proprietary. It should
not be released or otherwise be made available to any third party without the express, written
consent of Johnson & Associates.

Again, we do appreciate this opportunity and look forward to continuing a good working
relationship with you. Should you have any questions, comments or wish to discuss any of the
above, please do not hesitate to contact me. | look forward to hearing from you soon.

Respectfully Submitted,

Timothy W. Johnsory, P.E., President

JOHNSON & ASSOCIATES, INC.
TWJ/rw
Attachments
cc: Mark Zitzow, Planner
Mike Bolka, Accounting
Rachel Whitcomb, TJ File

Proposal File
G:MAJ-AWProp: gt ing L MWC ivision Regs 200818.docx

Www igokc.com ENGINEERING 1 SURVEYING |1 TRAFFIC ENGINEERING | PLANNING



Johnson & Associates, Inc.
Billing Rate(s)
Effective January 1, 2020

Principal Engineer
Registered Engineer
Non-Registered Engineer
CAD Operator
Engineering Intern
Registered Inspector
Inspector

Survey Crew

Principal Surveyor
Registered Land Surveyor
Survey Coordinator
Survey Technician
Planner

Planning Intern

Administration

$210.00
$165.00
$120.00
$95.00
$75.00
$95.00
$80.00
$155.00
$160.00
$135.00
$115.00
$95.00
$105.00
$75.00

$50.00



JQHNSON&'_ASSO@ATES

CONSULTING SERVICES
SUBDIVISION AND DRAINAGE REGULATIONS:

REVIEW AND UPDATES FOR THE CITY OF
MIDWEST CITY

August 2020




OUR FIRM

JOHNSON&ASSOCIATES

Johnson & Associates is a full-service civil engineering firm with more than 400
years of combined local and national experience. As a staff of more than 50, we

are responsive, flexible, and efficient in our approach and have an established
reputation for the superior quality of our work and the character of our people.

ENGINEERING

SURVEYING

URBAN
PLANNING

4

4

TRAFFIC
ENGINEERING
& PLANNING

STORMWATER
ANALYSIS
& DESIGN

4

CONSTRUCTION
SUPERVISION

Johnson & Associates 1 E Sheridan Ave, Suite 200 -

CIVIL DESIGN
SITE DEVELOPMENT
WATER DISTRIBUTION SYSTEMS

LAND DEVELOPMENT SERVICES
CONSTRUCTION SERVICES
TOPOGRAPHIC SERVICES
AERIAL IMAGING

LAND USE / ZONING & PERMITTING
SITE MASTER PLANNING
MUNICIPAL CONSULTING

URBAN DESIGN

COMPREHENSIVE PLANNING

TRAFFIC COUNTING & DATA PROCESSING
TRAFFIC IMPACT STUDIES

SIGNAL WARRANT ANALYSIS

TRAFFIC SIGNAL & INTERSECTION DESIGN
TRAFFIC CONTROL PLAN GENERATION

HYDRAULIC & HYDROLOGY ANALYSIS
FLOOD STUDIES

DRAINAGE DESIGN

PERMITTING

PRE-/CONSTRUCTION CONFERENCES & ACTIVITIES
SITE REPRESENTATION

CONTRACT / CONSTRUCTION ADMINISTRATION
CONSTRUCTION INSPECTION

PROJECT DOCUMENTATION

Our in-house services are wide-ranging and offer the
convenience of a single source - saving our clients
valuable time and money. In addition to licensed
professional engineers and engineering technicians,
our robust staff includes CAD technicians, surveyors,
urban planners, and construction inspectors.

3324

5 SURVEY FIELD CREWS

4 URBAN PLANNERS

1o

4 CONSTRUCTION INSPECTORS

e £33
." \ 3

6 CAD TECHNICIANS

AAGAAR

Oklahoma City « 405.235.8075 -« jaokc.com



J EXPERIENCE
o\ .« MUNICIPAL CONSULTING

J&A has parlayed its knowledge of private development and design into municipal consulting on various projects
including drainage studies, utility analysis and planning. The municipal consulting also includes on call services for various
public entities and municipalities such as the Alliance for Economic Development of Oklahoma City, City of Oklahoma
City, Yukon and Midwest City.

In each project we have undertaken we have used the current codes to
guide our assumptions and estimations for growth and utility usage. In the
case of the Norman Center City Infrastructure Analysis we reviewed the
newly adopted form based code to determine usage rates for the dense
development that is anticipated to replace single family residential. Projects
like these are relevant to understand the technical details of utility and
infrastructure regulations that are incorporated into subdivision regulations.
While it may not impact what is seen, the codes and regulations need to
provide adequate minimum standards in both urban and suburban contexts.

CITY OF YUKON
PLANNING CONSULTANT

CITY OF PIEDMONT CITY OF MIDWEST CITY
PLANNING CONSULTANT  [ENGINEERINGZF | =

VWINDS _UFlPRij RESé ==

OKLAHOMA CITY
ENVIRONMENTAL
ASSISTANCE TRUST

| CITY OF OKLAHOMA CITY
CONTRACT ENGINEER

Oklahoma City 2 f.’

\AAS
AAS

T Vater
Utilities Trust

OKLAHOMA CITY WATER
RU

"YUKON , .. _
compns{uensnve PLAN

OKLAHOMA CITY

RENEWAL
AUTHORITY

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



EXPERIENCE
JOHNSON&EASSOCIATES R Es' D E NTIAL

The J&A portfolio of residential projects include P RIVENDELL = i THE GROV,'E". ot
everything from rural 5 acre lot subdivisions i ‘ R

to urban condominium infill and everything in-
between. In the firm’s 31 year history it has been
involved in over 400 different residential final plat
applications and 300+ PUDs/ SPUDs in various
municipalities around central Oklahoma. This
includes the planning, surveying, engineering and
management of each project. In addition to the
platted residential developments, J&A has planned
and designed hundreds of multifamily projects that
include senior living, mixed-use, urban and garden
style apartments.

With the amount of projects that J&A has planned
and designed over the past 31 years comes an
expert understanding of the existing codes and
regulations that unparalleled both locally and
nationally. The J&A team can bring unmatched
knowledge of how the codes and regulations can
be crafted in such a way to achieve the goals and
desires of staff, Planning Commission, City Council
and the residents but at the same time making
development process clearer and streamlined.

~ SENDERA LAKES  ITHE |=A|.LsI m‘: D - ‘,'
" e i | Q ﬂ 7} '4'
AAY

TALAVERA

Illm

Brd

~~~~~~

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



EXPERIENCE
JOHNSON&EASSOCIATES co M M E RCIAL

The J&A portfolio of commercial projects include
suburban strip centers, corporate campuses, hotels and
large entertainment/mixed-use developments. The J&A
role in these projects include civil engineering, planning,
survey and project management. This involvement
includes designing sites in suburban and urban
environments while relying on the same developments
codes and expecting different forms and outcomes. This
had led to an overuse of PUDs which while necessary
currently should not be the desired outcome in the
future.

The uniqueness of each individual commercial project has
provided us with the expertise to further understand how
codes are applied. However, the uniqueness of a project
should not necessitate the need for a unique zoning
district. Since a majority of the projects completed within
Oklahoma City require a PUD or specially negotiated
zoning district, J&A understands the wants and needs

of the community. Essentially, the team has created
hundreds of zoning code/subdivision regulation rewrites
through the PUD process. Each time a case is heard
before the Planning Commission, City Council or another
public hearing, we are asked to include changes that
would be desired additions to the development codes.

PAYCOM

CHISHOLM CREEK -r'1 s

w g 2 EE
f--ddl |
wu sl

GE GLOBAL RESEARCH

csmzn_/

Johnson & Associates 1 Sheridan Ave, Suite 200 -

Oklahoma City -

--=2MAC HOTEL&

£

B@E“KTOWN‘ CANAL
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405.235.8075 + jaokc.com



EXPERIENCE

JOHNSON&ASSOCIATES

YUKON COMPREHENSIVE PLAN

Johnson & Associates has been hired to complete a
new comprehensive plan for the City of Yukon. This
project started in September of 2018 and will include
public meetings and a new vision for Yukon. The City
of Yukon is fairly unique in Oklahoma because they
are landlocked by the City of Oklahoma City and their
community consists of approximately 50% flood plain.
This presented challenges and opportunities for the
project team.

Planning efforts included research, public meetings,
and analysis of demographics, land use, transportation
system, housing, parks, public facilities and
infrastructure. A future land use plan was developed
that meets the communities goals of continued growth,
more recreation and employment opportunities.

kon's
BEST

ORLBHOMA |

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



EXPERIENCE

JOHNSON&ASSOCIATES

OKLAHOMA CITY/ YUKON SEWER BASIN STUDY

Johnson & Associates was part of team contracted by the City of Oklahoma City with Triad Design Group and AECOM
to conduct a sewer study for the Oklahoma City / Yukon West Basin. J&A was tasked with the population, demographic,
land use and demand projections. As part of this study, J&A conducted field surveys and spent over a month compiling
the relevant data and background information for the basin. From there, our team created over 60 maps covering the
entire 22-acre basin and estimates for total population and wastewater demand. These maps included projected land
uses, population, phasing and existing

condition. Our report provided

Triad and AECOM with the relevant

data they needed to continue with

proposing solutions on how to sewer

the basin. 53-1009

Our team used census data, Oklahoma

City Permits and existing plats to begin Basin Population and
the population projects. Canadian Demand Calculations
County is seeing some the fastest

growth in the state of Oklahoma.

To ensure the sewer plant could

handle to the growth, we had to be
conservative in our approach when /iw‘ue_-qw- 8. AZCOM

finalizing our population and demand

calculations. The end results were
two key maps created by using GIS
that showed the projected land use
and the phasing of the buildout for
the basin. The land use map was

vital to the study because it dictated
the calculations for the wastewater
demands. The phasing maps provided
Triad and AECOM with a better
understanding of when different
upgrades and improvements may
need to be completed to handle the
increased flows. The end document
provides the team and the City of
Oklahoma City with a methodology
and reference guide that can be used
in the future to compare growth

and calculations to as the plant is
improved to handle the increased

demand. LAND USE TYPOLOGY AREAS . | = PROJECTED PHASES

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



EXPERIENCE

JOHNSON&EASSOCIATES

39TH STREET STREETSCAPE
PROJECT Streetscape enhancement of OKC’'s NW 39th Street District

CHALLENGE Provide concept and design for this auto-centric area that is embracing the remnants of urban form
and transitioning into a walkable neighborhood district

RESULTS < Worked with residents and businesses to develop a plan that creates a sense of place and identity
* Incorporated sidewalks, on-street parking, landscaping, and lighting
* Hosted multiple community meetings to encourage feedback
* Created plans to significantly improve walkability of area

REFERENCE LaKesha Dunbar, City of Oklahoma City * 405-297-2574

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



EXPERIENCE

JOHNSON&ASSOCIATES

NORMAN CENTER CITY INFRASTRUCTURE ANALYSIS

In 2017, Johnson & Associates created an infrastructure analysis for the City of Norman. The need for this report
arose from The Norman Center City Form-Based Code (CCFBC) project that the City of Norman began in 2013 to
identify their urban core and draft a regulating plan that would guide future development, including increasing
density and accessibility in the core of Norman.

BOUNDARIES Boyd to Main, and from Flood to the Railroad tracks on the east.

OBJECTIVE Move the complexion of the neighborhood from single-family detached, to a mix of single-family
detached, townhomes, condos, apartments, and other high density uses.

NEED An analysis of the area’s existing infrastructure (i.e. streets, water, and sewer systems).

Johnson & Associates created a report that assumed a complete reconstruction/upgrade of all noted
infrastructure and the addition of landscaping for improved streetscapes. To do so, roadways, alleys, water
lines, sidewalks, and landscaping would be removed and replaced with one cohesive design.

Johnson & Associates worked collaboratively with the Center for Economic Development Law, the City of Norman,
and private utility companies to identify:

* Right-of-way widths

» Street widths

 City utility information (water, sanitary sewer, and storm sewer)

* Private utility companies’ infrastructure (electric, gas, and cable)

RESULTS With comprehensive GIS and field measurements, we provided a map and report that delineate the city
streets and their appropriate street section, allowing the City of Norman to estimate the cost of the streetscape
improvements and utility replacement in any given sector. Considerations included landscaping, irrigation, street
lighting, and sidewalks, and intersection improvements include signage/wayfinding, striping, and ADA accessibility.

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



JA

JOHNSONQYASSOCIATES

RESUMES
TIMOTHY W. JOHNSON, P.E.

PRESIDENT / PRINCIPAL

YEARS OF EXPERIENCE 43 years in the civil engineering field

EDUCATION BS in Civil Engineering, California State Polytechnic University, 1976

REGISTRATION Professional Engineer - OK, AR, AZ, KA, MD, MI, MO, NM, OH, TN, TX, & VA

PROFESSIONAL ORGANIZATIONS

American Public Works Association

American Society of Civil Engineers

Construction Specifications Institute

Advisory Committee to the City of OKC Planning Commission

Advisory Committee to the City of OKC Public Works Department Specification Review / Update
Building Code Review Committee

WORK EXPERIENCE
JOHNSON & ASSOCIATES
President / Principal
March 1988 - Present

LHE, PA.
President / Owner
June 1986 - March 2009

SMITH-ROBERTS-JOHNSON
& ASSOCIATES

Vice President / Co-Owner
July 1981 - March 1988

THE CITY OF
OKLAHOMA CITY
Senior Civil Engineer
July 1976 - July 1981

PROJECT HIGHLIGHTS

Chesapeake Energy Main Campus
Bricktown Entertainment District/Canal
Rivendell Subdivision

Johnson & Associates 1 Sheridan Ave, Suite 200 -

Mr. Johnson manages all aspects of Johnson & Associates, a civil engineering,
surveying, and planning firm located in Oklahoma City. Johnson & Associates works
in all aspects of civil engineering, and specializes in hydraulics & hydrologic studies,
master planning, large site development, and various planning functions nationwide.

Mr. Johnson owned and managed LHE, PA., a civil engineering and surveying company
in Overland Park, Kansas. LHE, PA. served the Kansas City Metropolitan Area, along
with projects throughout Kansas, Missouri, and Arkansas. LHE, PA. performed all types
of civil engineering, including design, inspection, planning, and surveying.

Mr. Johnson acted as the principal-in-charge of all production work for this Oklahoma
City civil engineering firm. Timothy worked primarily with the private sector, various
municipalities, and the State of Oklahoma. Smith-Roberts-Johnson & Associates
performed all types of civil engineering design.

Mr. Johnson was responsible for the water utility design for the Community
Development Department, Engineering Division of the City of Oklahoma City. During
Timothy’s tenure, the 1981 Pitometer Study was being updated, and all water
coordination was done through Mr. Johnson'’s office.

Engineering & master planning of the Chesapeake Energy main campus
Waterways, bridges, landscaping, fountain plaza, paths, & more
All aspects of civil engineering for this upper end residential project

et 2 : = —=

Oklahoma City « 405.235.8075 « jaokc.com




RESUMES
BRIAN ROWE, CFM

JOHNSON&CASSOCIATES STAFF ENGINEER

YEARS OF EXPERIENCE 20 years in the civil engineering field

EDUCATION General Studies, Oklahoma Christian University, 1995-1996
Civil Engineering Studies, San Diego State University, 2002-2003

WORK EXPERIENCE
JOHNSON & ASSOCIATES
Staff Engineer
June 2016 - Present

LEPPERT ENGINEERING CORP.
Project Manager
June 2000 - June 2016

PROJECT HIGHLIGHTS
Rivendell Subdivision
The Pointe at Chisholm Creek
Westgate Shopping Center
The Chalk
Paycom Roadway
Cobblestone Curve 3

Mr. Rowe is responsible for designing various residential, commercial, and
industrial developments. His duties include grading layout, wet utility design,
and dry utility coordination. Additionally, Brian Rowe is responsible for hydrologic
and hydraulic studies, as well as Army Corps of Engineer and FEMA applications,
including nationwide permits and LOMRs.

Mr. Rowe was responsible for managing single- and multi-family residential
developments. His duties had him working directly with clients, consultants, and
local agencies from initial design conception to the as-built preparation at build-out.
In this position, Mr. Rowe managed a municipal sewer upgrade within city right-of-
way and sensitive habitat, as well as the creation of a GIS-based planning map and
database for San Diego State University.

Civil engineering for this upper end residential project

Destination with restaurants, retail, and entertainment around a lake
State-of-the-art shopping center located in Chishold Creek

7,500 square foot sports bar to be built in Chisholm Creek

Addition of a roadway to Paycom’s main campus

Single phase of a larger residential subdivision

Johnson & Associates 1 ESheridan Ave, Suite 200 + Oklahoma Gty + 405.235:8075 + jacke.eom ab



RESUMES

JOHNSON&EASSOCIATES

MARK W. ZITZOW, AICP, CNU-A

DIRECTOR OF URBAN PLANNING

YEARS OF EXPERIENCE 8 Years in the urban planning and economic development field

EDUCATION Master of Regional and City Planning (Physical Planning), University of Oklahoma, 2016
BA in Public Administration, University of Central Oklahoma, 2012

CERTIFICATIONS American Institute of Certified Planners (AICP)
Congress for the New Urbanism (Accredited) (CNU-A)

PROFESSIONAL ORGANIZATIONS

American Planning Association

American Planning Association - Oklahoma Chapter

Congress for the New Urbanism

ACHIEVEMENTS
Next Gen Under 30 - lon Magazine (Oklahoma)
Top Planner Under 40 - Planning Peeps (National)

Urban Land Institute (Young Leaders Co-Chair)

WORK EXPERIENCE
JOHNSON & ASSOCIATES
Director of Urban Planning
January 2019 - Present

Urban Planner
March 2015 - December 2018

STILLWATER

CHAMBER OF COMMERCE
Director of Economic Development /
Economic Development Consultant
May 2014 - December 2014

GREATER OKLAHOMA CITY
CHAMBER OF COMMERCE
Economic Dev. Research Coordinator
February 2012 - May 2014

PROJECT HIGHLIGHTS
Norman Center City Report
Wilshire Point ‘
The North Triangle

Johnson & Associates 1 Sheridan Ave, Suite 200 -

Mr. Zitzow is responsible for planning support and research on a variety

of privately initiated project. His duties include the preparation of zoning
documents and various other discretionary submittal packages, public hearing
representation, staff contact, and zoning research. Mr. Zitzow actively initiates
contact with various municipal jurisdictions, as well as public and private
utilities, to thoroughly complete the research he undertakes.

Mr. Zitzow was responsible for engaging and facilitating relationships with
potential partners to support local business, responding to requests for
proposals from new-to-market companies looking to relocate to Stillwater, and
assisting with the finalization of the 2014-2016 Strategic Plan.

Mr. Zitzow’s responsibilities included conducting primary research regarding
economic development, researching local companies/contacts, generating
data and layouts for the business retention and expansion annual report, and
led the selection and implementation of a new customer management system.

Creation of an infrastructure analysis to allow Norman to plan for city growth
Master plan and design of this mixed-use development
Mixed-use development

Oklahoma City « 405.235.8075 « jaokc.com



RESUMES

JOHNSON&EASSOCIATES

KELLY DRISCOLL

URBAN PLANNER

YEARS OF EXPERIENCE 15 years in the urban planning field

EDUCATION Master of Landscape Architecture, University of Oklahoma, 2007
BBA in Marketing, University of Oklahoma, 2002

WORK EXPERIENCE

JOHNSON & ASSOCIATES
Urban Planner
December 2019 - Present

OKC PLANNING DEPARTMENT
Program Planner
October 2018 - December 2019

Senior Planner
December 2017 - October 2018

Associate Planner
November 2016 - December 2017

CARDINAL ENGINEERING
Director of Marketing
September 2014 - November 2016

Marketing Coordinator / Urban Planner
March 2011 - September 2014

OKC PLANNING DEPARTMENT
Associate Planner
October 2006 - March 2011

Program Specialist
November 2004 - October 2006

PROJECT HIGHLIGHTS

39th Street Streetscape
Yukon Comprehensive Plan

Infrastructure Recovery and
Implementation Plan*

4

4

o

*work completed while at different firm

YUKON'S BEST

2040 COMPREHENSIVE PLAN

Johnson & Associates 1 Sheridan Ave, Suite 200 -

Ms. Driscoll is responsible for developing site plans, landscape plans, reports,
studies and other exhibits for projects ranging from commercial developments,
residential subdivisions, mixed-use, community parks, town centers, streetscapes
and landscape improvements.

While working for OKC Planning Department Ms. Driscoll served in both long-
range planning and current planning roles. She oversaw implementation and
maintenance of the City’s comprehensive plan, planokc, reviewed development
proposals for conformance with the comprehensive plan, and responded to various
requests for data, analysis, and studies.

Ms. Driscoll was responsible for the strategic business planning and marketing
for the multidisciplinary firm. Additionally she served as an Urban Planner, helping
clients navigate entitlement and permitting processes throughout Oklahoma and
worked with municipal clients on planning studies.

Ms. Driscoll reviewed development applications for compliance in Urban Design,
Bricktown, and Historic Preservation zoning districts. She also worked on long-
range corridor, sector and district plans and was project manager for the Green
Infrastructure Taskforce.

Streetscape enhancement for 39th Street District
20-Year Comprehensive Plan for the City of Yukon

Capital planning and community outreach for City of Moore’s disaster
recovery efforts following the May 2013 F5 tornado

VEGETATED

Oklahoma City « 405.235.8075 « jaokc.com



RESUMES
JESSICA BLOYE

JOHNSON&ASSOCIATES URBAN PLANNER

YEARS OF EXPERIENCE 3 years in the urban planning field

EDUCATION Master of Regional and City Planning, University of Oklahoma, 2018
BA in Anthropology, University of Oklahoma, 2015

WORK EXPERIENCE
JOHNSON & ASSOCIATES Ms. Bloye is responsible for developing & maintaining GIS-based projects,
Urban Planner performing data analysis in ESRI-based programs, conducting research &
February 2018 - Present | review of multiple jurisdictional zoning ordinances as it pertains to land
development, preparing preliminary zoning/permitting analysis in accordance
with jurisdictional requirements, and various other planning department tasks.

UNIVERSITY OF OKLAHOMA | As a Graduate Student for the University of Oklahoma Division of Regional and
Graduate Student | City Planning, Ms. Bloye was responsible for the preparation & grading of class
August 2017 - December 2017 | material, assisting with course planning, and answering any student questions
that arise. In addition, Jessica helped supervise the creation of students’
technical reports on planning issues, and assisted with mock planning
commission activities.

OKC PARKS & RECREATION DEPT. Ms. Bloye was responsible for the creation of GIS maps that were used to fulfill
Park Planning Intern | survey requests and were included in staff reports, which included utility maps,
July 2017 - December 2017 | poundary maps, and concept maps. Jessica also conducted park inspections
for impacts fees, as well as researched and wrote a majority of the planning
section of the Commission for Accreditation of Park and Recreation Agencies
(CAPRA) certification application.

PROJECT HIGHLIGHTS
Yukon Sewer Study Population & sewer demand analysis for the western basin of OKC & Yukon
Yukon Comprehensive Plan 20-Year Comprehensive Plan for the City of Yukon
Heritage Hills Traffic Study Provided traffic solution recommendations to City Staff for final approval
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J OUR SERVICES
JOHNSON&ASSOCIATES ENG I N EERI NG

ENGINEERING

Roadway Improvements & Construction

State Highways
Residential Subdivisions

Commercial Developments

Industrial Site Development
SURVEYING

g
/)

URBAN

SITE DEVELOPMENT
PLEANNING

& (ﬁ Grading Design & Earthwork Analysis
e
‘I'IJ T

c
( Iﬁ) / Construction Bidding

Erosion Control
Feasibility Studies
Due Diligence Reports

d |

— Drainage Review & Analysis

Public Utility Infrastructure

Private Utility Infrastructure
TRAFFIC

ENGINEERING Commercial & Residential Platting
SPEANNING Layouts
Design

WATER DISTRIBUTION SYSTEMS

STORMWATER
ANALYSIS
&DESIGN Water Systems Design & Permitting
Hydraulics, Hydrology, & Stormwater Design
r City, County, State, & Federal Permitting

Stakeholder Coordination
Streambank Stabilization Plans
SOBLESHIE | EEMA Regulatory Studies

NPDES Compliance
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J OUR SERVICES
JOHNSON&ASSOCIATES su RVEYI N G

ENGINEERING
SURVEYING

URBAN o '
PLANNING Building Location

//frr (F Subdivision & Lot Layouts
rpr A1l

& r'T

()

LAND DEVELOPMENT SERVICES

ALTA/NSPS, Boundary, & Pin Surveys
Legal Descriptions & Subdivision Layouts
Certificates of Survey, Deed, & Title
Certificates of Section Corner Research

Mapping

CONSTRUCTION SERVICES

Paving, Roadway, Commercial, & Residential Site Layouts
Grading & Utility Construction Staking

TOPOGRAPHY SERVICES
TRAEEIC

ENGINEERING Topographic, Flood Study, & As-Built Surveys
S PLANNING .
Ground Control for Mapping

FEMA Elevation Certificates & Foundation Certification Letters

Above-Ground Utility Locations

AERIAL IMAGING

4k Photography
Construction Site Documentation Imagery

Time Lapse Photography

CONSTRUCTION Legal Services Imaging
SUPERVISION Aerial Videography
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OUR SERVICES

JOHNSOJN&ASSOCATES U R BAN PLAN N I N G

ENGINEERING

SURVEYING

URBAN
PLANNING

IRAEEIC
ENGINEERING
ZPLANNING

ANALYSIS
&DESIGIN

e

Siio R%WAT ER

CONSTRUCTION
SUPERVISION

LAND USE / ZONING & PERMITTING

Land Use Research to Determine Highest & Best Use of Property
Draft Zoning Documents

Zoning & Property Analysis Reports

Site Plan Review

Comprehensive Plan Review / Amendment Applications

Platting Property / Administrative Process

Lot Split Applications

Variance Applications

Parking Analysis

Hearing Representation

SITE MASTER PLANNING

Develop Site Plans for Raw & Developed Property
Identify Most Efficient Site Layout to Maximize Land Value

MUNICIPAL CONSULTING

Act as Staff for Municipalities, Outsourcing Their Planning Needs
Review Development Proposals

Assist Communities in Identifying the Capacity of an Infrastructure Network for Projected
Increased Density & Growth

URBAN DESIGN

Plan Public Spaces to Encourage Positive Interactions & Maximize Walkability
Representation for Design Review Through Municipalities

COMPREHENSIVE PLANNING

Work with Communities to Develop Comprehensive Plans, Update Zoning Ordinance, & Update
Subdivision Regulation

Johnson & Associates 1 Sheridan Ave, Suite 200 « Oklahoma City « 405.235.8075 - jaokc.com



OUR SERVICES

JOHN;NJ&SSOCATES TRAFFIC ENGINEERING & PLANNING

ENGINEERING

/
e
{

SURVEYING

URBAN
PLANNING

TRAFFIC
ENGINEERING
& PLANNING

CONSTRUCTION
SUPERVISION

Johnson & Associates 1 Sheridan Ave, Suite 200 -

TRAFFIC COUNTING & DATA PROCESSING

Two-Way 24+ Hour Vehicle Counts
Two-Way 24+ Hour Speed Counts
Two-Way 24+ Hour Vehicle Classification Counts

Standard Nema 8 Phase Intersection Analysis

4 Phase Diamond or Alternative Intersection Analysis
Intersection Improvement Recommendations & Analysis
Street Improvement Recommendations & Analysis

4 Phase Diamond or Alternative Intersection Analysis
Intersection Improvement Recommendations & Analysis
Street Improvement Recommendations & Analysis
Coordinated Signals Analysis

SIGNAL WARRANT ANA

Justification of Proposed Stop Signs
Projections for When Signals are Needed
Traffic Commission Representation for Improvements

Loop, Camera, or Alternative Detector Design
Cellular Connection & Wired Interconnect Design
Standard Nema 8 Phase Intersection Design

4 Phase Diamond Intersection or Alternative Design
Coordinated Signals Designs & Implementation
Pedestrian HAWK Light & RRFB Design
Channelized Intersections Design & Striping Plans

Subdivision Regulation

Oklahoma City -

TRAFFIC SIGNAL & INTERSECT

Vehicle & Pedestrian Turn Counts
Peak Hour Analysis
Background Traffic Projections

TRAFFIC IMPACT STUDIES

Signal Timing Optimization
Street Capacity Analysis
Sight Distance Analysis
Coordinated Signals Analysis
Signal Timing Optimization
Street Capacity Analysis
Sight Distance Analysis

SIS

Justification of Proposed Signals

Compliant with ADA Requirements
Pedestrian Signal Phasing
Roundabout Design

TRAFFIC CONTROL PLAN GENERATION

Work with Communities to Develop Comprehensive Plans, Update Zoning Ordinance, & Update

405.235.8075 + jaokc.com



J OUR SERVICES
oo\ .| STORMWATER ANALYSIS & DESIGN

ENGINEERING HYDRAULIC & HYDROLOGY ANALYSIS
Catchment Analysis Overland Flow / Runoff Assessment
Catchment Flows Watercourse Hydraulics

Rainfall Analysis

SURVEYING
Catchment Modeling Flood Mitigation Design
Drainage Impact Assessment Floodplain Mapping
Flood Risk Assessment Flood Routing
Flood Plain Management Culvert Capacity Assessments
PLANNING Groundwater Studies Sewer Network Assessments
Flood Impact Assessment Flood Prevention & Protection
Critical Infrastructure Protection

IRAEEIC
ENGINEERING
ZPLANNING

e [4 Masterplan Development Detention Design & Inspection
o

DRAINAGE DESIGN

h @ F Surface Water Management Plans Maintenance Recommendations

L

Drainage Layout Design

STORMWATER
ANALYSIS
& DESIGN
% Initial Site Appraisals & Compliance Audits Corps of Engineer Permitting
Full Permit Application & Liaison with Regulators Individual
Assessment of Impact of Site Operations Nationwide
GONSTRUCTION N . . Regional
SUPERVISION Mitigation Options Appraisals Progammatic
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J OUR SERVICES
oo\ .| CONSTRUCTION SUPERVISION

ENGINEERING PRE- / CONSTRUCTION CONFERENCES & ACTIVITIES
Meetings
Testing / Inspection Schedules
Coordination with Geotechnical & Materials Testing Services

SURVEYING

g
/)

SITE REPRESENTATION

Progress Meetings
Site Visits

URBAN
PLEANNING

o CONTRACT / CONSTRUCTION ADMINISTRATION
Y

EHE] (.E Contractor Payment Claim Verifications

i
( ")) v Construction Loan Draw Verifications

Contract Change Orders

Project Close Out
T RAEEIC

ENGINEERING
S PLANNING

CONSTRUCTION INSPECTION

Daily / Weekly Site Trips
Special Inspections

Foundation

Structural

PROJECT DOCUMENTATION

CONSTRUCTION Field Inspection Reports
SUPERVISION

Photographic Documentation
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1EAST SHERIDAN, SUITE 200

JOHNSON&QSSOCIATFS il Gl

FAX (405) 235-8078

October 2, 2020

City of Midwest City

100 N. Midwest Blvd.

Midwest City, OK 73110
Attention: Ms. Kellie Gilles

RE: Subdivision Regulation Review and Amendment: Planning Services
Proposal

Dear Kellie:

Thank you for this opportunity to submit a proposal to you regarding the abovementioned project.
Following is a list of the services we understand to be necessary, along with the associated cost.

Discretionary Services:

Research and Due Diligence Hourly, Not to Exceed $ 5,000.00
Subdivision Regulation Amendments and Representation $13,000.00
Drainage Ordinance Review, Representation and Adoption $15.000.00
Total $33,000.00
Additional Public Hearing Representation (after first six) $ 1,000.00
Per Hearing

Scope of Services:
Task One - Understanding
1. Meeting with staff to better understand problems
2. Meeting with Stakeholder group to hear concerns and thoughts
3. Recap with Staff

Task Two - Research and Drafting
1. J&A research, review
2. Revised Regulation Drafting
3. Application of new regulations to existing projects (provided by staff)
4. Review and edit

Task Three - Staff and Committee Review

Meeting with Staff to review options

Propose three alternatives and one preferred to Committee
Public meeting for comments

Revisions as necessary

Final draft released

[ =N T N Y
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Ms. Kellie Gilles

RE: Subdivision Regulation Review and Amendment: Planning Services Proposal
October 2, 2020

Page 2

Task Four — Public Hearings and Approval
1. Stakeholder committee meeting for recommendation
2. Planning Commission (intreduction and adoption)
3. City Council {introduction and adoption)

Formal authorization to proceed can be accomplished by fully completing the attached
Engineering Services Agreement and returning it via mail or courier to Johnson & Associates, Inc.
This office will then provide a fully executed copy of the Agreement to you. “Exhibit A" of the
Agreement is attached by reference and is on file from a previous project performed for your
Company.

Again, we do appreciate this opportunity and lock forward to continuing a good working
relationship with you. Should you have any questions, comments or wish to discuss any of the
above, please do not hesitate to contact me. | look forward to hearing from you soon.

TWinw

Attachments

ce: Mark Zitzow, Planner
iMike Beolka, Accounting
Rachel Whitcomb, TJ File
Proposal File
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ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT (the “Agreement”) is made and entered into as of the 2nd

day of _October ., 2020 , by and between Johnson & Associates, Inc., an
Oklahoma Professional Corporation, (“Engineer”), and City of Midwest City , a
(“Client").

1. Engineer’s Name and Address: Johnson & Associates, Inc.
1 East Sheridan Ave., Suite 200
Oklahoma City, Oklahoma 73104

2. Client’'s Name and Address: City of Midwest City
100 N. Midwest Blvd.
Midwest City, OK 73110
Attention: Ms. Kellie Gilles

3. Scope of Services: At the request of Client, Engineer shall perform certain
Services to the extent agreed upon for a particular Project. With respect to each Project,
the parties shall agree in writing upon the terms and conditions required for the
performance of the Project and included in and made a part of this Agreement. The terms
and conditions established for a Project may be amended upon the mutual written
agreement of Authorized Representatives of each party.

4. Deliverables: With respect to each Project, Engineer shall deliver the following
Deliverables to Client: Plans, Specifications and Calculations as outlined in the

Proposal Letter dated October 2, 2020

Engineer shall submit each Deliverable to the Client on or before the mutually agreed
delivery date. Client shall accept or not accept the Deliverable within seven (7) days
following receipt of the Deliverable, or such other time as is mutually agreed, by providing
written notice to Engineer. Conformance with specifications as defined for the Project
shall solely determine acceptability. Client shall describe the ways in which the
Deliverable is unacceptable to Client and the corrections or improvements, which are
required by Client. If Deliverable is not accepted by Client, Client will describe in writing
any nonconformance with specifications and, if agreed, Engineer will use its best efforts
to resubmit the Deliverable to Client within fifteen (15) days or such other time as is
mutually accepted.

5. Project Name:___ Subdivision Regulation Review and Amendment.

6. Brief Project Description:_All aspects of Surveying and Civil Engineering and

Representation for Construction a_nd \Value Engineering as outlined in the Proposal

Letter dated October 2, 2020.

Subdivision Regulation Review and Amendment Page 1
October 2, 2020




7. Project Price:__$33,000.00. Additional Public Hearing Representation (after first

six: $1,000.00 per hearing.

8. Project Delivery Schedule:_To be determined.

9. Term of Agreement: Unless otherwise terminated by the parties hereto in
accordance with the provisions of Exhibit A, Terms and Conditions, Section 6, the term
of this Agreement shall be for a period of _One (1) year(s), beginning on the

2nd day of _October , 2020 and ending on the 2nd of
October 2021 .

10. Insurance: Engineer will carry and maintain throughout the term of this Agreement,
in a form subject to the approval of Client, at Engineer's sole expense, general liability
insurance adequate to protect both parties from the obligations of Engineer set forth in
this Agreement. Such insurance shall be maintained in amounts and with coverage no
less than $1,000,000.00 per occurrence and in the aggregate, including bodily injury,
property damage and contractual liability. Certificate of insurance shall be furnished by
Engineer to Client at the time of or before the execution of this Agreement at the request
of Client. Engineer agrees that such insurance will be the primary source of insurance
coverage with respect to any claim or liability relating to this Agreement regardless of any
other insurance coverage, which Engineer may procure for its own benefit.

11. Additional Terms and/or Conditions Governing Project:_Per attached

Proposal Letter dated October 2, 2020

12. Remaining Terms: The remaining terms and conditions of this Agreement are
attached hereto as Exhibit A, Terms and Conditions, and fully incorporated herein by
reference.

Subdivision Regulation Review and Amendment Page 2
October 2, 2020



IN WITNESS WHEREOF, the parties have executed this Agreement on the day and

year first above written.

Engineer:

Johnson & Asspciates, Inc.,
an Oklahoma essional Corporation

By

TimWnson, P.E., President

Client:

Company Name:__City of Midwest City

a

By:

Name (Print):

Title:

Phone No: ( )

Fax No.: ( )

Subdivision Regulation Review and Amendment Page 3

October 2, 2020



Johnson & Associates, Inc.
Billing Rate(s)
Effective January 1, 2020

Principal Engineer
Registered Engineer
Non-Registered Engineer
CAD Operator
Engineering Intern
Registered Inspector
Inspector

Survey Crew

Principal Surveyor
Registered Land Surveyor
Survey Coordinator
Survey Technician
Planner

Planning Intern

Administration

$210.00
$165.00
$120.00
$95.00
$75.00
$95.00
$80.00
$155.00
$160.00
$135.00
$115.00
$95.00
$105.00
$75.00

$50.00



EXHIBIT A

TERMS AND CONDITIONS

Engineer and Client hereby agree that the following terms and conditions are a part of the
Engineering Services Agreement by and between by and between Engineer and Client (the
“Agreement”).

1. Defined Terms. When used in this Agreement, the defined terms listed below shall have the
following meanings:

1.1 “Authorized Representative” shall mean a person authorized to execute this Agreement,
and other agreements on behalf of a party. The Authorized Representatives shall be identified in writing
by the parties.

1.2 “Confidential Information” shall mean all information, whether written or otherwise,
regarding the parties’ business, including information regarding customers, customer lists, costs, prices,
earnings, products, formulae, compositions, machines, apparatus, systems, prospective and executed
contracts and other business arrangements, and sources of supply, except to the extent otherwise
provided in Section 8.3.

1.3 “Deliverables” shall mean those items or tasks to be performed by Engineer, which must
be accepted by Client as described in the Agreement.

1.4 “Project” shall mean the Services agreed upon in writing by Engineer and Client.

1.5 “‘Reimbursable Expenses” shall mean those expenses incurred by Engineer in connection
with the performance of the Services, including but not limited to, copying charges, facsimile charges,
postage, express mail charges and other direct expenses incurred on Client’'s behalf. In the event any
officer, employee or agent is required to travel away from the work area in connection with the
performance of the Services, at the request of and with the written approval of Client, the term
“Reimbursable Expenses” shall also include transportation, subsistence, lodging and miscellaneous travel
related expenses.

1.6 “Services” shall mean the professional engineering services that Engineer agrees to
provide to Client according to the provisions in this Agreement and as otherwise agreed upon in writing by
Engineer and Client. “Services” can include, but are not limited to, software development services, data
translation services, data conversion services, certain data processing services, and consulting services.

2. Scope. The Engineer agrees to provide Engineer’s Services to Client as identified and set forth
in the Agreement attached hereto and made a part hereof. No services other than the services set forth
in the Agreement shall be performed or assumed without the express written consent of Engineer and the
written modification of the scope of the Services set forth thereon.

3. Independent Contractor.

3.1 Generally. Throughout the term of this Agreement both parties hereto understand and
agree that Engineer will be performing this Agreement as an independent contractor of Client. Client is
only interested in the results to be achieved by Engineer. The conduct and control of the Services
provided by Engineer under this Agreement shall lie solely with the Engineer. Subject to the general
requirements specified by Client, Engineer shall determine the manner and means of the performance of
Engineer’s Services, including the amount of time to be devoted by Engineer and Engineer’s employees,
subcontractors and agents to Client. Furthermore, it is specifically understood and agreed by both parties
that Engineer is not required to provide Services exclusively for Client and that Engineer is free to provide
Services to third parties during the term of this Agreement.

Revised 2/14/03



3.2 Relationship. Nothing in this Agreement shall be construed as making Client a partner,
employee, agent or franchisee of Engineer. Neither Client nor any employee or agent of Client is entitled
to participate in any benefits extended by Engineer to its own employees. In addition, Client understands
and agrees that Client has no right, power or authority to bind Engineer in any way whatsoever.

3.3 Operating Representative. The Engineer shall designate a representative authorized to
act on the Engineer’s behalf with respect to the Services to be provided to Client under this Agreement.
The Engineer or such authorized representative shall render decisions in a timely manner pertaining to
the Services in order to avoid unreasonable delay in the orderly and sequential progress of the Services.

3.4 Duties and Responsibilities of Engineer. Engineer is engaged in an independently
established business separate and apart from Client. In light of such fact, Engineer understands and
agrees to accept sole responsibility for the following with respect to the performance of this Agreement:

3.4.1 Engineer Equipment. Engineer, at its sole expense, shall provide tools,
equipment, materials and supplies necessary for Engineer to perform the Services under this Agreement.

3.4.2 Engineer Facilities. Engineer, at its sole expense, shall maintain its own offices
and facilities from which it will operate and conduct the Services, if such Services are not conducted on
the customer’s premises.

3.4.3 Employees, Subcontractors and Agents. Engineer may engage one or more
employees, subcontractors or agents to perform the Services under this Agreement on behalf of
Engineer. All persons employed or engaged by Engineer to perform the Services shall be subject to the
exclusive control and direction of Engineer, it being the intention of the parties hereto that the employees,
subcontractors and agents engaged by Engineer under the provisions of this Agreement shall not be
subject to the control of Client. Client shall not be responsible for any payments to any employee,
subcontractor or agent engaged by Engineer to assist in the performance of the Services under this
Agreement.

3.4.4 Taxes and Unemployment Taxes. Engineer shall be solely responsible for any
and all federal, state and local taxes based upon the payments to be made by Client to Engineer under
the provisions of this Agreement. Engineer shall also bear sole responsibility for paying unemployment
compensation taxes with respect to Engineer and the employees, subcontractors and agents of Engineer
as may be required under federal, state or local law. Client shall not be responsible for the withholding
and remittance of any federal, state or local taxes on behalf of Engineer or any employees,
subcontractors or agents of Engineer.

3.4.5 Workers’ Compensation Coverage. Engineer shall also bear primary
responsibility for providing workers’ compensation coverage to Engineer and the employees,
subcontractors and agents of Engineer as may be required under the laws of the State of Oklahoma. On
or before the execution of this Agreement, Engineer will provide Client with either (I) proof of a valid
workers’ compensation insurance policy issued to Engineer or (i) a copy of the Certification of Non-
Coverage Under the Workers’ Compensation Act filed by Engineer with the Oklahoma Department of
Labor under the provisions of Section 415.1 of Title 40 of the Oklahoma Statutes, as may be amended
from time to time, and maintain such policy or Certification in effect throughout the term of this
Agreement. If Engineer engages employees, subcontractors or agents to assist Engineer in the
performance of this Agreement, such employees, subcontractors or agents of Engineer must also provide
Client with a copy of a Certification of Non-Coverage Under the Workers’ Compensation Act filed with the
Oklahoma Department of Labor and maintain such Certification in effect throughout the term of this
Agreement.

35 No Responsibility for Others. The Engineer shall not be responsible for the acts or

omissions of any other consultants, subcontractors, their agents or employees, or other persons
performing any of the Services under this Agreement or otherwise on behalf of Client. The Engineer does
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not guarantee the performance of this Agreement by such other consultants, subcontractors, employees
or other persons and the Engineer shall not be responsible for the failure of such other consultants,
subcontractors, agents, employees or other persons to fully perform this Agreement.

4, Compensation.

4.1 Compensation for Services Performed. As compensation for the Services performed
by Engineer for Client, Client shall pay the Engineer at a rate as set forth in the Agreement attached
hereto and make a part hereof. Client shall pay for Services performed by Engineer in accordance with
the provisions of Section 5 herein below.

4.2 Reimbursable Expenses. Client will pay Reimbursable Expenses associated with
Services performed by Engineer under the approval and direction of Client in accordance with the
provisions of Section 5 herein below.

5. Payment.

51 Monthly invoices, for Services performed by Engineer and expenses associated
therewith, prepared by Engineer and submitted to Client shall be due and payable within fifteen (15) days
of the date Engineer submits an invoice for such Services performed and expenses incurred.

5.2 In the event that Client shall fail to make the payment of the monthly invoice, or portions
thereof, for each calendar month during the term of this Agreement, Client shall, in addition to the
payment of such invoice, pay interest on the unpaid balance at an annual rate equal to the prime rate of
interest, determined as of the due date of the payment, plus one and one-half percent (1%2%), calculated
from the date of the payment until the date of receipt of such payment by Engineer. The prime rate of
interest for purposes of this Agreement shall be the prime rate of interest established by BancFirst,
Oklahoma City, Oklahoma for major commercial lending transactions.

6. Events of Termination.

6.1 Termination by Engineer. Upon the occurrence of one or more of the following events,
Engineer may, at its option, terminate this Agreement:

6.1.1 In the event that Client commits a breach of this Agreement, except for the failure
to make payments due hereunder, Engineer shall provide written notice of such breach to Client. Client
shall have the right to cure such event of breach within thirty (30) days following the receipt of written
notice from Engineer as provided herein. In the event that Client shall correct such event of breach after
the receipt of notice and within the thirty (30) day time period provided herein, this Agreement shall
continue and remain in full force and effect. In the event that Client shall fail to correct such event of
breach within the thirty (30) day time period provided herein, this Agreement shall, at the option of
Engineer, terminate and Engineer will have no further obligations or otherwise.

6.1.2 In the event that Client shall fail to make payment of the invoices for services in
the manner provided in Section 5 hereinabove, Engineer may, at its option, immediately terminate this
Agreement and in such event, Engineer shall have no further obligations hereunder or otherwise.

6.2 Termination by Client. In the event that Engineer commits a breach of this Agreement,
Client shall provide written notice of such breach to Engineer. Engineer shall have the right to cure such
event of breach within thirty (30) days following the receipt of written notice from Client as provided
herein. In the event that Engineer shall correct such event of breach after the receipt of notice and within
the thirty (30) day time period provided herein, this Agreement shall continue and remain in full force and
effect. In the event that Engineer shall fail to correct such event of breach within the thirty (30) day time
period provided herein, this Agreement shall, at the option of Client, terminate and Client will have no
further obligations or otherwise, except for the payments due for services performed.
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7. Mediation.

7.1 Submission of Disputes to Mediation. If a claim, dispute or other matter in question
arises out of or relates to this Agreement, or the breach thereof, and if said claim, dispute or other matter
in question cannot be settled through negotiation, the parties hereto agree first to try in good faith to settle
the claim, dispute or other matter in question by mediation under the Commercial Mediation Rules of the
American Arbitration Association, before resorting to arbitration, litigation or some other dispute resolution
procedure.

7.2 Confidentiality. The mediation conducted pursuant hereto shall be private unless the
parties and the mediator otherwise agree in writing. No session shall be recorded and there shall be no
stenographic record maintained. The parties and their respective counsel agree that the mediator’s work
product, case file and any communication made in the course of the mediation shall be confidential and
not subject to disclosure in any subsequent judicial, administrative or private proceeding. The parties
agree that the mediation process instituted pursuant hereto is an effort to compromise and settle their
differences regarding the issues to be mediated and shall constitute compromise negotiations within the
meaning the applicable Federal and Oklahoma rules of evidence. Accordingly, evidence of (i) furnishing
or offering or promising to furnish, or (ii) accepting or offering or promising to accept, valuable
consideration in compromising or attempting to compromise a claim which was disputed as to validity or
amount, is not admissible to prove liability for or invalidity of the claim or its amount. The evidence of
conduct or statements made in compromise negotiations such as mediation is likewise not admissible.
The parties hereto agree that documents or information designated as privileged under the attorney/client
or accountant/client privileges, or the attorney work product doctrines that are disclosed to the mediator
shall be kept confidential by the mediator, and any such disclosure shall not be deemed a waiver of any
such privilege or protection.

7.3 Venue. Any mediation provided for in this Agreement shall take place in Oklahoma City,
Oklahoma, at an office location chosen by the parties. If the parties are unable to agree on an office
location, then the mediator shall choose the location.

7.4 Cost of Mediation. The cost of mediation services, including the compensation of the
mediator and payment of the out-of-pocket expenses of the mediator shall be apportioned equally among
the parties.

8. Nondisclosure.

8.1 Confidential Information. Except as authorized in writing, neither Engineer nor Client
will at any time during or after the term of this Agreement, directly or indirectly, disclose to any third party
any Confidential Information of the other party to this Agreement. During the term of this Agreement,
Engineer and Client may only use Confidential Information of the other party for a purpose, which is
necessary to the carrying out of this Agreement.

8.2 Breach; Remedies. In the event of a breach or threatened breach by either Engineer or
Client of the provisions of this Section 8, the non-breaching party shall be entitled to an injunction
restraining the other party from such breach. The breaching party shall indemnify and hold harmlessly
the non-breaching party from any and all damages, actions, suits, proceedings, liabilities, losses, costs
and expenses (including court costs and reasonable attorneys’ fees) incurred by the non-breaching party
arising out of the breaching party’s breach or threatened breach of this Section 8 or arising out of the non-
breaching party’s efforts to prevent or remedy such breach or threatened breach. Nothing herein shall be
construed as prohibiting the non-breaching party from pursuing any other remedies available to it for a
breach or threatened breach of this Section 8.

8.3 Exceptions. Client and Engineer agree to hold in confidence and not publish or
otherwise disclose any and all Confidential Information received from each other, or developed in
connection with Services performed by Engineer in connection with the Project, whether of a technical or
business nature, except:
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8.3.1 information which at the time of disclosure or development can be shown to have
been in the general public knowledge;

8.3.2 information which, after disclosure or development, becomes part of the public
knowledge by publication or otherwise, except by breach of this Agreement by a party to this Agreement;

8.3.3 information which a party to this Agreement can establish by competent proof
was in its possession at the time of disclosure by the other party to this Agreement and was not acquired,
directly or indirectly, from the other party to this Agreement; and

8.3.4 information, which a party to this Agreement receives without restriction from a
third party, provided that such information was not obtained by said third party, directly or indirectly, from
the other party to this Agreement.

Client and Engineer shall not be permitted to justify the disregard of the foregoing obligations of
confidentiality by using any Confidential Information to conduct a search of publicly available information,
selecting a series of unrelated items and fitting them together in an integrated disclosure.

8.4 No License. This Agreement shall not be construed as granting any license or other
rights from one party to the other party to this Agreement.

8.5 Survival. Client’s and Engineer’s respective obligations of confidentiality and non-use of
Confidential Information under Sections 8.1 through 8.4 hereinabove shall continue beyond the
completion or termination of the Project and beyond termination of this Agreement.

9. Warranties. Engineer represents and warrants (I) that all Deliverables shall be prepared in a
workmanlike manner and with professional diligence and skill; (ii) that all Deliverables will conform to the
specifications and functions set forth in this Agreement; and (iii) that Engineer will perform all work set
forth in this Agreement in compliance with applicable law. THIS WARRANTY IS A LIMITED
WARRANTY AND THE ONLY WARRANTY MADE BY ENGINEER. ANY AND ALL OTHER
WARRANTIES OF ANY KIND WHATSOEVER, INCLUDING THOSE FOR MERCHANTABILITY
AND/OR FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED. CLIENT
AGREES THAT, EXCEPT TO THE EXTENT PROVIDED IN SECTION 10 HEREIN BELOW, ENGINEER
SHALL NOT BE LIABLE FOR ANY CONSEQUENTIAL DAMAGES EVEN IF ENGINEER HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

10. Damages.

10.1 Sophistication of Parties; No Violations. The parties hereto agree that they are
knowledgeable and sophisticated in business matters and that they are particularly knowledgeable with
respect to the Services to be performed under this Agreement. Furthermore, the parties hereto agree
that the provisions of this Section 10 are not made a part of this Agreement to the extent that they would
be unconscionable or a violation of public policy according to Oklahoma law.

10.2 Good Faith. Client agrees to use reasonableness and good faith in alleging and
collecting or attempting to collect negligence damages and/or consequential damages and in bringing any
actions against Engineer for said damages.

11. Indemnification. Client shall indemnify, hold harmlessly and defend Engineer, its officers,
directors, shareholders, employees, agents, servants and subcontractors from and against any and all
claims, suits, actions, proceedings, liabilities, damages, losses, costs and expenses (including attorneys’
and experts’ fees) except in the case of gross negligence or misconduct, made upon or brought against
Engineer or its officers, directors, shareholders, employees, agents, servants or subcontractors (1) arising
out of or in connection with one or more provisions of this Agreement, (ii) for or on account of any injuries
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or damages received or sustained by any party or parties by or from the acts of said Client, or its officers,
directors, shareholders, employees, agents, servants or subcontractors, in doing the work and rendering
the services contracted for, (iii) by or in consequence of operation or any improper material or equipment
used, (iv) by or on account of any act or omission of said Client, or its officers, directors, shareholders,
employees, agents, servants or subcontractors, and (v) from all claims of damage for infringement of any
patent in fulfilling the Agreement.

12. Liability of Engineer to Third Parties. To the extent permitted by Oklahoma law, the parties
hereto agree that Engineer shall not be responsible to nor liable to Client, or its officers, directors,
shareholders, employees, agents, servants or subcontractors, in any manner for any suits or alleged suits
for any damages, except in the case of gross negligence or misconduct, either fanciful or real, brought by
any party (hereinafter called “Third Party”) against Client, or its officers, directors, shareholders,
employees, agents, servants or subcontractors, nor be liable to the Client, or its officers, directors,
shareholders, employees, agents, servants or subcontractors, for the defense of any suits brought by any
Third Party against Client, or its officers, directors, shareholders, employees, agents, servants or
subcontractors, on account of or alleged to be on account of any acts or promises made by Client, or its
officers, directors, shareholders, employees, agents, servants or subcontractors, nor for any acts of
negligence or representations made by the Client, or its officers, directors, shareholders, employees,
agents, servants or subcontractors, not contained in the authentic literature printed and sent by Engineer
to any Third Party, nor shall a specific inclusion of the protection of Engineer for the acts specified be
taken and construed by the Client, or its officers, directors, shareholders, employees, agents, servants or
subcontractors, as an exclusion of all other protections of Engineer for the acts specified in this Section
12.

13. No Personal Liability. Notwithstanding anything to the contrary contained herein or in any other
instrument or document executed by the parties in writing in connection herewith, no stipulation,
covenant, agreement or obligation contained herein or therein shall be deemed or construed to be a
stipulation, covenant, agreement or obligation of any present or future officer, director, shareholder,
employee, agent, servant or subcontractor of Engineer, or of any officer, director, shareholder, employee,
agent, servant or subcontractor of any successor to Engineer, in any such person’s individual capacity,
and no such person, in his or her individual capacity, shall be liable personally for any breach or
nonobservance of or for any failure to perform, fulfill or comply with any such stipulation, covenant,
agreement or obligation, nor shall any recourse be had for any such stipulation, covenant, agreement or
obligation, against any such person, in his individual capacity, either directly or through Engineer or any
successor to Engineer, under any rule of law or equity, statute or constitution or by the enforcement of
any assessment or penalty or otherwise, and all such liability of any such person, in his individual
capacity, is hereby expressly waived and released.

14. General Provisions.

14.1 Notices. All notices, authorizations, and requests in connection with this Agreement
shall be deemed given on the day they are received at the address set forth in this Agreement, whether
by mail, or hand delivery. Each party agrees to notify the other party in writing if there is a change in their
address.

14.2  Choice of Law. This Agreement and all amendments thereof shall be governed by and
construed in accordance with the law of the State of Oklahoma applicable to contracts made and to be
performed therein, without reference to its conflict of laws provisions. The venue of any action brought to
enforce this Agreement, the documents or agreements attached hereto, or the terms, conditions or
agreements hereof shall be brought in Oklahoma City, Oklahoma County, Oklahoma.

14.3  Consent to Jurisdiction and Venue. Subject first to and except as otherwise provided
in Section 8 hereinabove, Client (i) agrees that any suit, action or other legal proceeding arising out of or
relating to this Agreement or such other documents which may be delivered in connection with this
Agreement may be brought in a court of record in the State of Oklahoma or in the Courts of the United
States of America located in the State of Oklahoma, (ii) consents to the jurisdiction of each such court in
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any such suit, action or proceeding and (iii) waives any objection which it may have to the laying of venue
of any such suit, action or proceeding in any such courts and any claim that any such suit, action or
proceeding has been brought in any inconvenient forum. The Client also irrevocably consents to the
service of any and all process in any such suit, action or proceeding by mailing of copies of such process
to the company at its address provided in this Agreement. The Client agrees that a final judgment in any
such action or proceeding shall be conclusive and may be enforced in other jurisdictions by suit on the
judgment or in any other manner provided by law. All mailings under this Section shall be by certified
mail, return receipt requested.

14.4  Assignment. Neither this Agreement nor any part hereof or interest herein shall be
assignable by any party to this Agreement without the prior written consent of the other party to this
Agreement.

145 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their heirs, executors, administrators, successors, legal representatives and permitted
assignees.

14.6  Entire Agreement. This Agreement constitutes the entire agreement among the parties
and supersedes all prior agreements and understandings among the parties relating to the subject matter
hereof and there are no agreements, understandings, restrictions, warranties or representations among
the parties relating to the subject matter hereof other than those set forth herein. This Agreement is not
intended to have any legal effect whatsoever, or to be a legally binding agreement, or any evidence
thereof, until it has been signed by all parties.

14.7 Amendments and Supplements. This Agreement can be amended, supplemented or
modified only in writing signed by the parties hereto. Any purported oral amendment, modification or
supplement shall be void.

14.8 No Waiver. No waiver of any breach of any provision of this Agreement shall constitute
a waiver of any prior, concurrent or subsequent breach of the same or any other provisions hereof, and
no waiver shall be effective unless made in writing and signed by an authorized representative of the
waiving party.

14.9  Survival of Obligations. Subject to the limitations set forth in this Agreement, this
Agreement will inure to the benefit of, and be binding upon the parties, their successors, administrators,
heirs and assigns.

14.10 Invalid Clause. In the event any clause or provision of this Agreement proves to be, or
be adjudged, invalid or void for any reason, then and in that event, such invalid or void clause or provision
shall not remain operative and shall not affect the whole of this Agreement, but the balance of the
provisions hereof shall remain operative and shall be carried into effect insofar as legally possible.
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Public Works Administration

J\ R. Paul Streets, Director
MI WE I I I I pstreets@midwestcityok.org
Where the Sp "'lt F’ ies H '9 h Patrick Menefee, City Engineer of Public Works

405-739-1061

www.midwestcityok.org pmenefee@midwestcityok.org

405-739-1062
8730 S.E. 15" Street,
Midwest City, Oklahoma 73110

TO: Honorable Mayor and City Council
FROM: Patrick Menefee, P.E., City Engineer
DATE: October 13th, 2020

SUBJECT:  (TS-444) Discussion and consideration of adding TRAFFIC CALMING measures
along the 9000 block of Cardinal Place and building road extensions along Woodland
Drive north to N.E. 10th Street and N.E. 6th Street from Briarwood Drive to Moraine

Avenue.

DATES OF HEARINGS:

APPLICANT/REQUESTOR:

Commission September 17th, 2020
City Council October 13th, 2020

Mr. Felix Garcia
9201 Cardinal Place
Midwest City, OK 73130

TRAFFIC & SAFETY COMMISSION:

Staff Comments:

The Traffic and Safety Commission recommended adding
TRAFFIC CALMING measures along the 9000 block of
Cardinal Place and North King Avenue and building road
extensions along Woodland Drive north to N.E. 10th Street and
N.E. 6th Street from Briarwood Drive to Moraine Avenue

The applicant, Mr. Felix Garcia and the residents along Cardinal Place and King Avenue had a

community meeting September 9th to express their concerns to the City regarding speeding and
other issues impacting the neighborhood. Mayor Matt Dukes, Councilperson Espaniola Bowen,
Police Chief Brandon Clabes, and Public Works City Engineer Patrick Menefee were in attendance.
The residents requested the City provide whatever measures possible to reduce speed, including
speed bumps, new signage, and even asked about the possibility of closing the roads creating cul de
sacs. Additionally, prior to the meeting, the applicant also collected signatures on a petition along


mailto:pstreets@midwestcityok.org
http://www.midwestcityok.org/
mailto:pmenefee@midwestcityok.org

Cardinal Place to show the neighborhood’s support. That petition is included with this application.
The following are the reasons that some, but not every one of these requests are recommended by
Staff.

As a reminder, the City does not allow speed bumps on any public road. Among the reasons are that
they create liability, slow emergency response, increase maintenance, and are drainage nuisances.
Additionally, one speed bump will mean a speed bump on every street in the City.

Concerning signage, Slow Children At Play or any type of Slow Down type signs are informational
only, they don’t regulate speed. The Speed Limit sign provides that. The City no longer installs
these type of signs.

To address Mr. Garcia’s petition regarding cul de sacs, the process to close roads is a long legal
process with no guarantees the courts would grant a closure. In addition, it would interrupt traffic
flow in the City and would limit emergency vehicle access to adjacent residents. The City would be
financially liable for relocating utilities and demolition of the paving. As of now, the City would not
support the closing of any road. All of these other recommendations should be tried first to see their
impact.

Traffic and Safety Commission’s recommendations:

City staff frequently gets calls for speed controlling measures but rarely receives an actual petition or
an invitation to speak with the residents. In this particular case, staff thinks this is an excellent test
case to construct traffic calming creating speed control. Many cities have programs where traffic
calming is used as the first engineering response to a speed issue, but Midwest City does not. For
Cardinal Place, staff would recommend chicanes, traffic circles, and mini-roundabouts as
appropriate solutions. Unlike those found in Europe or even the roundabout at NE 10" / Walker in
OKC; these mini ones would be small and easily constructed in the existing roadway. Different
temporary installations like chicanes (bump outs) would be built on a trial basis to get the local
resident’s feedback. The most effective installations would be made permanent. Attached are
several photos of these temporary and permanent installations.

Addressing the requests to build road extensions along N.E. 6th Street and Woodland Drive, the
Commission agrees with the applicant’s assertion that if these missing road segments were built, it
would reduce the traffic along King Avenue and Cardinal Drive because the residents would have
more options to reach the main arterial roads.

In summary, the residents attending the community meeting and the Traffic and Safety Commission
were supportive of the City trying these improvements along Cardinal Place and are eager to see the
results. The residents also were in support of building the road extensions and understand that
there’s no current funding to construct these road segments. They understand that this will be a
multi-year process and that the City will have to implement improvements as the yearly budgets
allow.



The Traffic and Safety Commission appreciates the applicant’s and the area resident’s
commitment to seeing change in their neighborhood and recommends that the City pursue
these traffic calming measures on Cardinal Place and explore funding road extension projects
along Woodland Drive north to N.E. 10th Street and at N.E. 6th Street from Briarwood Drive
to Moraine Avenue.

Action is at the discretion of the City Council.

-

*

Patrick Menefee, P.E.,
Public Works City Engineer

cc:
Brandon Clabes, Midwest City Police

Doug Williams, Street Department Supervisor
File: TS-444



August 25, 2020

Mr. Patrick Menefee, P.E.
City Engineer

100 N. Midwest Blvd.
Midwest City, OK 73110

Re: Traffic and Safety Commission Request to Make E. Cardinal Place a Dead End Street
Dear Commissioners:

The neighborhood and residents of E. Cardinal Place (between King Avenue and N Douglas
Blvd) request E. Cardinal Place be made a “Dead End” street (No Thru Traffic) at the

intersection of E. Cardinal Place and King Avenue to PERMAMNENTLY stop the excessive speeding
occurring on our street.

In support of the neighborhood’s request, the following documents are attached for your
information and awareness:

(1) The required Traffic and Safety Commission Petition form, 2 pages (attachment #1)

(2) July 17, 2020 letter to the Hon. Espaniola Bowen, Ward 3 Council Member, with the
initial neighborhood petition, 2 pages (attachment #2)

(3) Friday, August 7, 2020 email to Hon. Espaniola Bowen, Ward 3 Council Member
(attachment #3)

(4) Speeding observation record, 2 pages (attachment #4)

Attachment #1 has been filled out and contains the signatures of the residents
indicating agreement with this request.

So you may be aware, most of the residents in our neighborhood are elderly and senior
citizens, some with handicaps (see below). Our community is composed of law-abiding citizens
who love our City, State, and Nation. Some of us have honorably served this great country in
uniform in time of war to defend what it stands for. As a result, we take pride in our
community and want to protect it for others in the future.

Because of the continuous and excessive speeds driven on our street (which shows a
complete disregard for the law and our safety), we are very concerned for our family, children,
grandchildren, pets, and property. Because one of our elderly neighbors is handicapped, he
had a platform built to gain access to his mailbox without having to go into the street to pick up
his mail due to his fear by those speeding. In the short time another elderly neighbor has been
living in our community (about 4 % years), he has had to replace his mailbox twice as his



previous mailboxes were destroyed by vehicles of others living outside our community. In
addition, he had one of his outdoor lamps busted by someone outside the community as well.
We have another elderly neighbor who, because of his handicap, gets his mail in a scooter.
When attempting to access his mail, he also is very cautious to evade the speeding traffic on
our street. We have another neighbor who walks her dog and has had to get out of the way
several times by those speeding on our street to prevent getting hurt or worse. She does not
allow her children to ride their bicycles because of the danger posed by the speeding. Keep in
mind that E Cardinal Place is a RESIDENTIAL street.

Other neighbors in our community have observed that some, who approach the intersection
of King Avenue and E Cardinal Place, don't even stop at the Stop signs. Others simply slow
down and cross the intersection without making a full stop. Not only are these drivers in
violation of the law, but place themselves and others in danger! These are just a few examples
of what our neighbors are enduring daily on our street.

As if all the above is not enough, our street is continueusly also being littered from without.
The trash dumped on our street is appalling and horrendous. Fortunately for the community,
there is one neighbor in particular who voluntarily picks up the trash weekly on our street from
all the neighbor’s front properties. If it wasn’t for this neighbor’s positive contribution, our
street would simply have to be renamed “E. Cardinal DUMP” instead of its current name, E
Cardinal Place. All these examples indicate a complete disregard for the law as well as a total
lack of respect and consideration for our community.

Ms. Espaniola Bowen, our Ward 3 Council Member, was made aware of the above issues in
Attachments #2 and #3. In addition, the available neighbors in the community held a meeting
with Ms. Bowen on Monday, August 17, 2020 to discuss the problems herein mentioned. Each
neighbor present was given the opportunity to express their own concerns to Ms. Bowen and
to offer a solution. All present were in complete agreement that, to permanently stop the
speeding and trash problem in our community, E. Cardinal Place must be made a Dead End
street at the intersection of King Avenue and E Cardinal Place.

One neighbor took it upon himself to voluntarily record, as he had the opportunity, the
observed speeding on E. Cardinal Place for ten days (August 6" thru August 16", 2020). See
Attachment #4. This record is by no means a complete record of the ongping speeding on our
street. He simply made a record of the speeding he observed as he was available. A copy of
the document with the entries recorded was given to Ms. Bowen during the aforementioned
meeting. The neighbors have correctly noticed that the driving speed exceeding 25 mph in our
residential area is getting worse and worse by the day and continues to put our children, pets,
and property in harm'’s way.

As a community, please understand that we are truly grateful for the cooperation the City of
Midwest City, the City Council, and the Chief of Police have given to assist with this problem.
You need to also know that the members of our community support, value, and respect law
enforcement personnel, their daily sacrifice, first responders, the military, and those in



authority who serve. Unfortunately, assigning police officers to our street to monitor speed is,
at best, only a temporary “fix”. Once the police presence is over, it's business as usual. Back to
speeding! Even in spite of the lighted sign recently placed on our street (which indicates one’s
speed), it is being ignored if there is no police present. Ms. Bowen has also been made aware
of this. We really have a very serious speeding prcblem on our street which needs a
PERMANENT solution.

That permanent solution to this dilemma is to make E. Cardinal Place a Dead End street at
King Avenue, As such, that is exactly what this community of neighbors is requesting.

Your favorable consideration and approval of our request is sought and will be profoundly
appreciated.

Respectfully,

MJJ

MIKE McLEQOD, Resident LIX I. GARCIA, Resident
9117 E. Cardinal Place 9201 E. Cardinal Place
Midwest City, OK 73130 Midwest City, OK 73130
Cell: (405) 821-3580 Cell: (405) 227-7861
Email: cristianosolo2@yahoo.com

cc Espaniola Bowen, Ward 3 Council Member

Atch (4)



TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Traffic and Safety Commission consider the following
requesi(s): /V{a.k.e E. candinaC pPlate o Dead Ed Shrecr at [iw ? .
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TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Traffic and Safety Commission consider the following
reques(s): Moke €. LAdIFAL Alace o Depd End SHree o kri-ucj e

1 s - F
PETITION CONTACT PERSON: ~ Name: Lol T Genca

. 0) €. Carcdewel Place
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NOTE : ONLY ONE SIGNATURE PER ADDRESS IS NECESSARY.. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT.
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July 17, 2020

The Honorable Espafiiola Bowen
City Council Member, Ward 3
100 N. Midwest Boulevard
Midwest City, OK 73110

Dear Hon. Ms. Bowen:

This petition, supported UNANIMOUSLY by all the residents on E. Cardinal Place (between King
Avenue and Douglas Boulevard and whose signatures appear on the next page) is to formally appeal to
our City Council to PERMANENTLY resolve an ongoing dangerous problem we have in our community.

Ever since E. Cardinal Place was opened at Woodland Dr. years ago, we have seen continuous and
increasing violations of the posted residential speed limit of 25 mph in our community. Some neighbors
even report that many either do not stop at the Stop sign on King Ave or only slow down never making a
full stop. In addition, there is the constant dumping of trash in front of our houses. Without a doubt,
we have a problem in our community that needs your attention. Because of the continued speeding
problem, we have become increasingly concerned about our family’s safety and security. We are afraid
when walking our dog on the street or when our children and grandchildren play not to mention the
increased risk to our pets and existing wildlife. All the previous police citations given testify to our
concern, but, in spite of this effort by law enforcement, it has not curtailed or slowed down the
excessive speeds or violations on our residential street. To us, this indicates complete disrespect to the
residents of this community and an utter disregard for the law.

To permanently eliminate this dangerous situation in our residential community, we submit the
following corrective measures be considered and implemented:

(1) Place speed-bumps on E. Cardinal Place to prevent speeding

(2) Make E. Cardinal Place a “Dead End” street at King Avenue

(3) Locate police radar and speed indicators with cameras to be able to give citations by mail

(4) Assign police officers frequently and on a more routine basis to monitor speed on E. Cardinal Place
(5) Any other credible solution deemed adequate and approved by the City Council

Please know that we are law-abiding citizens who love our City, State, and Nation. We support,
respect, and value law enforcement as well as those who represent us, like you.

Your favorable consideration and solution to this ongoing problem in our residential area is sought
and requested. Our community thanks you in advance.

Respectfully,
FOR THE RESIDENTS OF E. CARDINAL PLACE

/
Mike MclLeod, Resident {/?elix |. Garcia, Resident

atel #a
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E. Cardinal Place Residents
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B/T/2020 g Yahoo Mail - URGENT: The Honorable Espafiola Bowen

URGENT: The Honorable Espafiiola Bowen

From: FG (cristianoscloZ@yahoo.com)
To:  ward3@midwestcityok.org
Ce:  cristiznosolo2@yahoo.com

Date: Friday, August 7, 2020, 10:44 AM CDT

Cear Hon, Bowen,

Our community is seeking your involvement and assistance. The excessive speeding that continues o occur on a
regular basis on our street (E. Cardinal Place between King Avenue and N Douglas Blvd.) is simply appalling and puts
our lives and property at risk. It is getting worse and warse by the day.

As a result, our community of neighbors have had enough with this negligence and blatant disregard for the law.
Therefore, we have written and signed the attached petition asking the City of Midwest City to do something to
PERMANENTLY put a stop to the speading on our sireet. Will you help us before someone gets hurt or worse?

All of the residents were not able to sign the petition because some were not available and could not be reached.
Another neighbor did not sign the petition because he is not in favor of speed-bumps. However, ALL are in agreement
that something must be done (o solve the speeding problem in our community.

Should it become necessary, Mr. McLeod and | are open to meet with you to further discuss this problem and to seek
a solution to put this problem to rest once and for all.

Your immediate attention to this matier will be greatly appreciated by all of us. We look forward to hearing from you.

Best regards,

Falix Garcia
Resident

17Jul20 Petition.pdf
594 4B
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Public Works Administration

J-\ R. Paul Streets, Director
MIDWEST CITY pstreets@midwestcityok.org

o . - 405-739-1061
Where the Spmt Flies ngh Patrick Menefee, City Engineer of Public Works

www.midwestcityok.org pmenefee@midwestcityok.org

405-739-1062
8730 S.E. 15™ Street,
Midwest City, Oklahoma 73110

Notice of the Midwest City Traffic and Safety Commission meeting was filed for the calendar year
with the Midwest City Clerk and a copy of the agenda for the meeting was posted in the lobby of
City Hall at least 24 hours in advance of the meeting.

MINUTES OF MIDWEST CITY
TRAFFIC AND SAFETY COMMISSION MEETING
September 17th, 2020 — 6:00 p.m.

The meeting of the Midwest City Traffic and Safety Commission was held in the Council Chambers,
Midwest City, Oklahoma County, on September 17th, 2020 at 6:00 p.m., with the following
members:

Commission Members: Nick Timme
Ed Schratwieser
Jamie Smith
Marcus Hayes

Cy Valanejad
Absent: Shane Barker
Staff: Patrick Menefee, P.E., City Engineer

The meeting was called to order by Nick Timme.

. PLEDGE OF ALLEGIANCE was led by Nick Timme.

. MINUTES:

The meeting was called to order at 6:00 p.m. Ed Schratwieser made a motion to accept the minutes.
Motion was seconded by Nick Timme to approve the minutes of the meeting of August 20th, 2020.

Voting aye: All present.


mailto:pstreets@midwestcityok.org
http://www.midwestcityok.org/
mailto:pmenefee@midwestcityok.org

C. NEW MATTERS:

(TS-443) Discussion and consideration of adding a SLOW CHILDREN AT PLAY sign along
Covington Lane.

Patrick presented a summary of the item and then the applicant addressed the Commission.
Jamie Smith motioned to approve the installation of a SLOW CHILDREN AT PLAY sign on
Covington Lane. Seconded by Marcus Hayes.

Voting aye: All present.

(TS-444) Discussion and consideration of adding TRAFFIC CALMING measures along the 9000
block of Cardinal Place and building road extensions along Woodland Drive north to N.E. 10th
Street and N.E. 6th Street from Briarwood Drive to Moraine Avenue.

Patrick presented a summary of the item and then the applicant addressed the Commission.

Cy Valanejad motioned to approve the installation of TRAFFIC CALMING measures along the
9000 block of Cardinal Place and explore building road extensions along Woodland Drive north to
N.E. 10th Street and N.E. 6th Street from Briarwood Drive to Moraine Avenue. Seconded by Ed
Schratwieser.

Voting aye: All present.

D. OLD AND TABLED MATTERS:

None Discussed

E. COMMISSION DISCUSSION:

None Discussed.

F. PUBLIC DISCUSSION:

None Discussed.

G. FURTHER INFORMATION:

None provided.



There being no further business, a motion was made by Cy Valanejad, seconded by Jamie Smith to
adjourn the meeting. Voting aye: All present. Motion: carried. Meeting adjourned at 7:30 p.m.

Chair



Public Works Administration

J-\ R. Paul Streets, Director
MIDWES I CI I ' pstreets@midwestcityok.org

405-739-1061

Where the Sp "'lt F"es H'g h Patrick Menefee, City Engineer of Public Works

www.midwestcityok.org pmenefee@midwestcityok.org

405-739-1062
8730 S.E. 15™ Street,
Midwest City, Oklahoma 73110

TO: Honorable Mayor and City Council
FROM: Patrick Menefee, P.E., City Engineer
DATE: October 13th, 2020

SUBJECT:  (TS-443) Discussion and consideration of addinga SLOW CHILDREN AT PLAY sign
along Covington Lane.

DATES OF HEARINGS:

APPLICANT/REQUESTOR:

TRAFFIC & SAFETY:

ACTION REQUIRED:

STAFF COMMENTS:

Commission September 17th, 2020
City Council October 13th, 2020

Mr. Dwayne T Wade
920 Covington Drive
Midwest City OK, 73130

The Traffic and Safety Commission recommended adding a
SLOW CHILDREN AT PLAY sign along Covington Lane.

Approve or deny a request to add a SLOW CHILDREN AT
PLAY sign along Covington Lane.

Mr. Wade and the residents along Covington Lane have requested the subject sign be installed
on their cul de sac. The residents collected signatures which are attached to this request. Staff
explained to the applicant that the requested sign is a warning sign and not a regulatory sign
affecting the normal flow of traffic. Staff also explained the City does not install these sign
anymore, however, if a Home Owners Association in this situation submits a request, the City
will allow them to install the sign at their own expense.


mailto:pstreets@midwestcityok.org
http://www.midwestcityok.org/
mailto:pmenefee@midwestcityok.org

The applicant and the residents understand the conditions for the sign’s construction, therefore,
staff recommends approval.

*

Patrick Menefee, P.E.,
Public Works City Engineer

cc:
Doug Williams, Street Department Supervisor
File: TS-443
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Billy Harless, Community Devetopment Directol
Patrick Menelee, P.E., City Engineer

TRAFFIC AND SAFETY COMMISSION PETITION
We, the undersigned, request that the Midwest City Traftic and Sai"e:-ly Commisston consider the following
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NOTE : ONLY ONE SIGNATURE PER ADDRESS IS NECESSARY .. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT.
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Billy Harless, Community Development Director
Patrick Menetiee, PLE., City Engineer

TRAFFIC AND SAFETY COMMISSION PETITION

We; the undersigned, request that the Midwest City Traffic and Safety Conunission consider the following -
requestls): 718 fnaye & slew Childen Playing sign ot dhe enbece
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NOTE : ONLY ONE SIGNATURE PER ADDRESS IS NECESS5ARY.. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITHON INDICATING AGREEMENT OR DISAGREEMENT,

Check as appropriate:

.,‘,G& Are you an or disagree
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@ Tenant
@ Disagiee

100 . Midwest Boulevard & dMigdwest City, Oklahoma 73110
Engmecring Division (405) 739-1220 » FAX (405}735-1399 o TDOD (405) 739-1359
Ay Equal Opportuniny Empiaver '

GOLUEERESW G APFLATA L LOCALSMICTQEOF T WINDOYW IS TEMPDNARY INTIRNET FILEEWSONTERT.OUT . OOEN PRSI & T5-PORMS.LOT



The City of
MIDWEST CITY

COMMUNITY DEVELOPMENT DEPARTMENT - ENGINEERITNG THVISION

Bitly Harless, Conununity Development Director
Patrick tenefec, P I, City lingineer

TRAFFIC AND SAFETY COMMISSION PETITION
We, the undersigned, request that the Midwest City Traffic and Saﬁ'fly Comimission consider the foliowing
request(s); "E ave & sleows Childea !m{mQ Sigv] ot dhe en-(vmcc,:
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TPETITION CONTACT PERSON:  Name: \DWMW;TT[,\I&.;,EL_ o
Address: QA 0 Wﬂg’\m CV}. R C G.‘d&. [
Phone: (05 473-0¥ 00

NOTE : QNLY ONE SIGNATURE PER ADDRESS IS NECESSARY., ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT.
Check as appropriate:

Do you agree

Are you an owner or disagree
—_— .
Name \M Address C{L% CNuﬂgr_a tenant? _—with the request?
i 3 Owner ) Tenant
Agree Disagree -

——

100 N. Widwest Boulevard » Midwest City, Cklahoma 73110
Engineering Division (4G3) 739-1220 » FAX (403]173%-1399 » 700 (405) 739-1358
An Equal Onporfumkly Ermioyer
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Biily Harless, Coinmunity Development Director
Patrick Menelec, P.E., City Engincer

TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, reqguest that the Midwest Ciy Lrallic and Salety Cormmission consider the following
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NOTE : ONLY ONE SIGNATURE PER ADDRESS IS NECESSARY. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT,
Check as appropriate.

Do you agree

Name D#CMI Address iff g;ij-ﬁu or adenants with the request?

Owner Talant
Agree >  Disagree

100 N. Midwest Boulevard « Midwest City, Oklahoma 73110
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TRAKFIC AND SAFETY COMMISSION PETITION
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NOTE : ONLY ONE SIGNATURE PER ADDRESS 1S NECESSARY.. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT.

Check as appropriate;
Do you agree
Are YOU an ownax or disagree

Name Address or a tenant? with the request?

%ﬂg LWl lae Cmg CQU]"\ﬁ*W\ L Tenant
Agree Disagree
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COMMUNITY DEVELOPMENT DEPARTMENT - ENGINEERING DIVISION

Billy Harless, Community Development Director
Patrick Menafee, P.E., City Enginzer

TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersipned, request that the Midwest City Traffic and Sclt"ety Commission consider the following
request(s): '&3 have @ slew Childent Playing sigr at dhe entraace.
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NOTE : ONLY ONE SIGNATURE PER ADDRESS 1S NECESSARY.. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT,
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Do you agree

Are you an owner or disagree
Name M Address @)7&%[‘:’;:{ of a tenant? e with the request?
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e i

100 N. Midwesl Boulevard » Midwest City, Oklahoma 73110
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An Equal Opportunity Cenployer
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Billy 1larless, Community Development Director
Patrick Menefee, P.E., City Engineer

TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Traffic and Safety Commission consider the following
request(s). T bave @ sl Childen im{tiqq sient at dhe embunce
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Are you an owner or disagree
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@ Disagree

100 W. Midwast Soulevard = Midwest City, Oklahoma 73010
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An Equal Dopottuily Employer
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Billy Harless, Community Development Director
Patrick Menefee, P.E., City Engineer

TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Traffic and Safety Commission consider the following
request(s): T3 haye & slew Childen ku{sidq sien at dhe enbace
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Billy Harless, Community Development Director
Patrick Menefee, P.E., Cily Engineer

TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Trattic and Safety Comimission consider the following
requesifs): TTA fgye @ sleww Childen lru{qiﬂq SigK] at Jhe ?;ﬂ-‘-{mc&
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~ ' /7 Z‘q/l-{____ Do yo"agree
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Name Address 73 /3?{ or a tenant? with the requést?

@ Disagres

Chwrier Tenant

100 N. Midwest Boulevard ¢ Midwest City, Oklahoma 73110
Engineering Division {405} 73971220 & FAX (405}739-1399 & TOD {405} 7239-13549
An Equsi Dpportunity Employer
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Billy Hartess, Community Development Dileclm
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TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Traffic and Safety Commission cansider the following
equestsy T3 naye @ slow Childed laying sign act vhe enbrance
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NOTE : ONLY ONE SIGNATUURE PER ADDRESS i8S NECESSARY.. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT.
Check as appropriate:
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Name Address or a tenant? with the request?
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AN Eguad Oppowtunily Employer
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The City of
MIDWEST CITY

COMMUNITY DEVELOPMENT DEPARTMENT - ENGINEERING DIVISION
Billy Harless, Community Development Director

Patrick Meneles, PLE.| City Enginesr

TRAFFIC AND SAFETY COMMISSION PETITION

We, the undersigned, request that the Midwest City Traffic and Safety Commission consider the follo Wing
request(s): ""B[

Nave & slews Childen Plaing sign at dhe enboace
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: ONLY ONE SIGNATURE PER ADDRESE 18 NECESSARY.. ALL AFFECTED RESIDENTS
MUST SIGN THIS PETITION INDICATING AGREEMENT OR DISAGREEMENT.

Check as appropriate:

Do you agree
Areg you an owner or disagrae
Name Address ) or a tenant? with the reguest?
Auwttee Mcﬁ GO (él’?@{‘ﬂb’? (waner) Tenant
'@ Disagree

i00 N, Midwest Boulevard » Midwest City, Oklahoma 73150
Enginesring Oivision {405} 739-1220 0 FAX {405}739-1399 « THO (405) #35-135%8
An Equad Opporuaily Employer
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Public Works Administration

J-\ R. Paul Streets, Director
MIDWEST CITY pstreets@midwestcityok.org

o . - 405-739-1061
Where the Spmt Flies ngh Patrick Menefee, City Engineer of Public Works

www.midwestcityok.org pmenefee@midwestcityok.org

405-739-1062
8730 S.E. 15™ Street,
Midwest City, Oklahoma 73110

Notice of the Midwest City Traffic and Safety Commission meeting was filed for the calendar year
with the Midwest City Clerk and a copy of the agenda for the meeting was posted in the lobby of
City Hall at least 24 hours in advance of the meeting.

MINUTES OF MIDWEST CITY
TRAFFIC AND SAFETY COMMISSION MEETING
September 17th, 2020 — 6:00 p.m.

The meeting of the Midwest City Traffic and Safety Commission was held in the Council Chambers,
Midwest City, Oklahoma County, on September 17th, 2020 at 6:00 p.m., with the following
members:

Commission Members: Nick Timme
Ed Schratwieser
Jamie Smith
Marcus Hayes

Cy Valanejad
Absent: Shane Barker
Staff: Patrick Menefee, P.E., City Engineer

The meeting was called to order by Nick Timme.

. PLEDGE OF ALLEGIANCE was led by Nick Timme.

. MINUTES:

The meeting was called to order at 6:00 p.m. Ed Schratwieser made a motion to accept the minutes.
Motion was seconded by Nick Timme to approve the minutes of the meeting of August 20th, 2020.

Voting aye: All present.


mailto:pstreets@midwestcityok.org
http://www.midwestcityok.org/
mailto:pmenefee@midwestcityok.org

C. NEW MATTERS:

(TS-443) Discussion and consideration of adding a SLOW CHILDREN AT PLAY sign along
Covington Lane.

Patrick presented a summary of the item and then the applicant addressed the Commission.
Jamie Smith motioned to approve the installation of a SLOW CHILDREN AT PLAY sign on
Covington Lane. Seconded by Marcus Hayes.

Voting aye: All present.

(TS-444) Discussion and consideration of adding TRAFFIC CALMING measures along the 9000
block of Cardinal Place and building road extensions along Woodland Drive north to N.E. 10th
Street and N.E. 6th Street from Briarwood Drive to Moraine Avenue.

Patrick presented a summary of the item and then the applicant addressed the Commission.

Cy Valanejad motioned to approve the installation of TRAFFIC CALMING measures along the
9000 block of Cardinal Place and explore building road extensions along Woodland Drive north to
N.E. 10th Street and N.E. 6th Street from Briarwood Drive to Moraine Avenue. Seconded by Ed
Schratwieser.

Voting aye: All present.

D. OLD AND TABLED MATTERS:

None Discussed

E. COMMISSION DISCUSSION:

None Discussed.

F. PUBLIC DISCUSSION:

None Discussed.

G. FURTHER INFORMATION:

None provided.



There being no further business, a motion was made by Cy Valanejad, seconded by Jamie Smith to
adjourn the meeting. Voting aye: All present. Motion: carried. Meeting adjourned at 7:30 p.m.

Chair



Claudia Koos

J-\ Communications & Marketing
Ml DWES I CI I ' ckoos@midwestcityok.org
100 N. Midwest Blvd.

Where the Spiﬂt Flies High Midwest City, Oklahoma 73110

405-739-1206

Memorandum
TO: Honorable Chairman and Trustees, Midwest City Municipal Authority
FROM: Claudia Koos, Communications and Marketing Director
DATE: October 13, 2020
SUBJECT:  Discussion and consideration of restricting public vehicular access to Morris McGee Drive
from October 21, 2020 to January 8, 2021 to only that associated with Holiday Lights
Spectacular.

As in the past, we are requesting that public vehicular access to Morris McGee Drive be restricted to
only that associated with Holiday Lights Spectacular. This year’s Holiday Lights Spectacular will
run from November 20, 2020 through December 25, 2020.

Staff recommends approval.

/ //A} | g / /'/‘\')

(L gudd T\ 994
audia Koos /

‘Communications and Marketing Director
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The City of

MIDWEST CITY
COMMUNITY DEVELOPMENT DEPARTMENT

Billy Harless, Community Development Director

ENGINEERING DIVISION

Brandon Bundy, City Engineer
CURRENT PLANNING DIVISION
Kellie Gilles, Manager
COMPREHENSIVE PLANNING

Petya Stefanoff, Comprehensive Planner
BUILDING INSPECTION DIVISION
Christine Brakefield, Building Official
GIS DIVISION

Greg Hakman, GIS Coordinator

To: Honorable Mayor and City Council
From: Billy Harless, Community Development Director

Date:  October 13, 2020

Subject: (PC-2043) Public hearing with discussion and consideration of an ordinance to
redistrict from C-3, Community Commercial to SPUD, Simplified Planned Unit
Development, governed by the C-4, General Commercial district, subject to staff
comments, for the property addressed as 2224 S. Air Depot Boulevard.

Per the attached memo, the applicant has requested to withdraw this application.

Action is at the discretion of the City Council.

Billy Harless, AICP
Community Development Director

KG



WILLIAMS, BOX, FORSHEE & BULLARD, r.c.
ATTORNEYS AND COUNSELLORS

JOHN MICHAEL WILLIAMS 522 COLCORD DRIVE

DAVID M, BOX

KEITH R. GIBSON OKLAHOMA CITY, OKLAHOMA 73102-2202
CARLA J. SHARPE

PAUL LEFEBVRE

LYN MARTIN-DIEHL
MICHAEL D, O'NEAL
MASON J. SCHWARTZ
COOPER T. HAHN

Of Counsel
DENNIS R. BOX

WILLIAM J. BULLARD
RICHARD D. FORSHEE

September 21, 2020

Billy Harless

Kellie Gilles

Community Development Department
100 N. Midwest Boulevard,

Midwest City, OK 73110

Re:  PC-2043; 2224 S. Air Depot

Mr, Harless and Ms. Gilles:

TELEPHONE
(405) 232-0080

TELECOPIER
(405) 236-5814

Please let this letter serve as our formal request to withdraw the above application.

Sicerely,

David M. B

cc:  Councilman Susan Eads (via email)
Client



The Clty Of ENGINEERINQDIVISION
MIDWEST CITY CURRENT PLANNING DIVISION
COMMUNITY DEVELOPMENT DEPARTMENT COMPREHENSIVE PLANNISG

Petya Stefanoff, Comprehensive Planner
BUILDING INSPECTION DIVISION
Christine Brakefield, Building Official

GIS DIVISION
Greg Hakman, GIS Coordinator

Billy Harless, Community Development Director

To: Honorable Mayor and City Council

From: Billy Harless, Community Development Director

Date: August 25, 2020

Subject: (PC-2043) Public hearing with discussion and consideration of an

ordinance to redistrict from C-3, Community Commercial to SPUD, Simplified Planned
Unit Development, governed by the C-4, General Commercial district, subject to staff
comments, for the property addressed as 2224 S. Air Depot Boulevard.

Executive Summary: The structure at 2224 S. Air Depot. is currently vacant. This
request is to rezone the property to a Simplified Planned Unit Development, SPUD,
governed by the C-4, General Commercial district. The commercial zoning districts in the
Midwest City Zoning Ordinance are cumulative, meaning that all uses allowed in the C-
3, Community Commercial district are also allowed in the C-4 district with the C-4
district allowing additional, more intensive uses. This application requests to allow all C-
3 uses and the one C-4 use of commercial marijuana grow. Staff met with the applicant in
May of 2019 to discuss the possibility of rezoning this property to allow the use of
commercial marijuana grow as this use is not allowed in the C-3 district. The Midwest
City Council adopted an ordinance creating the use of commercial marijuana grow and
setting forth the allowable zoning districts for the use which are C-4, General
Commercial, I-1, Light Industrial, I-2, Moderate Industrial and 1-3, Heavy Industrial. In
February 2020, a similar application for a SPUD to allow grow was approved for a
location on E. Reno. Notice was sent to all property owners within 300 feet of the area of
request as well as published in the Journal Record. As of this writing, no protest has been
submitted. The SPUD application does not include any request for variances. This item is
continued from the June 23, 2020 Council meeting. Action is at the discretion of the
Planning Commission and City Council.

Dates of Hearing: Planning Commission — June 2, 2020
City Council — June 23, 2020 - August 11, 2020 - August 25, 2020

Council/Ward: Ward 1 — Susan Eads

100 N. Midwest Boulevard ¢ Midwest City, Oklahoma 73110
Community Development Department (405) 739-1220 ¢ FAX (405) 739-1399 e TDD (405) 739-1359
An Equal Opportunity Employer
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Applicant: David M. Box
Owner: Hunter Grace, LLC.
Proposed Use: marijuana grow

Size:
The area of request contains approximately 95 of frontage on S. Air Depot Blvd. and
contains an area of approximately .32 acres.

Zoning Districts:
Area of Request — C-3, Community Commercial
North — R-6, Single Family Detached Residential
South —C-3, Community Commercial
West — C-3, Community Commercial
East — C-3, Community Commercial
100 N. Midwest Boulevard ¢ Midwest City, Oklahoma 73110

Community Development Department (405) 739-1220 ¢ FAX (405) 739-1399 e TDD (405) 739-1359
An Equal Opportunity Employer
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Land Use:
Area of Request — Vacant building
North — Single Family Home

Future Land Use

Area of request — Commercial
North and West — Office/Retail
South and East — Commercial

Comprehensive Plan Citation:
Commercial

South —Commercial uses

August 25, 2020

Areas designated for commercial land use are intended for a variety of commercial uses and
establishments with outside storage, display and sales. Examples of such uses include
automobile-related services, manufactured home sales, self-storage units, welding shops, and
pawnshops. Commercial uses are often located along major thoroughfares, not because they need
the visibility, as retail uses generally do, but because they need the accessibility. The challenge
lies in the fact that commercial uses often have a greater need for outside storage areas and these
areas tend to lessen the visual quality of major thoroughfares.
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Municipal Code Citation:

2.26 SPUD, Simplified Planned Unit Development

2.26.1. General Description
The simplified planned unit development, herein referred to as SPUD, is a special
Zoning district that provides an alternate approach to conventional land use controls to
produce unique, creative, progressive or quality land developments.

The SPUD may be used for particular tracts or parcels of land that are to be developed as
one unit according to a master development plan map.

The SPUD is subject to special review procedures and once approved by the City Council
it becomes a special zoning classification for the property it represents.

2.26.2 Intent and Purpose

The intent and purpose of the simplified planned unit development provisions are to

ensure:

(A) Innovative development
Encouraging innovative development and protect the health, safety and welfare of the
community.

(B) Efficient use of land
Encourage efficient use of land, facilitate economic arrangement of buildings and
circulation systems;

(C) Appropriate limitations and compatibility
Maintain appropriate limitations on the character and intensity of use, assuring
compatibility with adjoining and proximate properties, and following the guidelines
of the comprehensive plan.

History:
1. PC- The property has been zoned R-6, Single Family Detached Residential since the
adoption of the 1985 Zoning Map.
2. The Planning Commission recommended approval of this item June 2, 2020.
3. The City Council took no action on this item at the June 23, 2020 or August 11, 2020
meetings.

Staff Comments:
Engineer’s report:
Note: No engineering improvements are required with this application.

Water Supply and Distribution

A twelve (12) inch public water main is located along the east side of S Air Depot. The existing
building in the area of request is currently on City water, therefore water line improvements are
not required as outlined in Municipal Code 43-32.
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Sanitary Sewerage Collection and Disposal

Multiple public sewer mains are located within or bordering area of request. The public sewer
main is accessible and the existing building is connected to the city sewer main, sewer line
improvements are not required as outlined in Municipal Code 43-109.

Streets and Sidewalks

Access to the area of request exists off S Air Depot Boulevard and W Harmon Drive. Recent
improvements have been made to S Air Depot which removed the option of a southbound left into
the northern drive. Southbound access is still provided via W Harmon Drive.

S Air Depot is classified as a Secondary Arterial and W Harmon Drive as a local road in the 2008
Comprehensive Plan.

The applicant has stated in the Master Design Statement, 9.10 as the existing sidewalks conform
to all sidewalk regulations. This office disagrees with this statement since there are no sidewalks
on the property which appear to meet City or federal ADA regulations. Although sidewalk
improvements are not required with this application, future building permits will require that
sidewalks are considered.

Drainage and Flood Control, Wetlands, and Sediment Control

The area of request is developed with houses already established. The area of request is shown to
be in an “Area of Minimal Flood Hazard” meaning no floodplain on Flood Insurance Rate map
(FIRM) number 40109C0310H, dated December 18th, 2009. Drainage and detention
improvements are not required with this application.

Easements and Right-of-Way
No further easements or right of way would be required with this application.

Fire Marshal’s report:
The Fire Marshal has reviewed this application. The property is required to meet and maintain
the requirements of Midwest City Ordinances Section 15.

Plan Review Comments:
As mentioned in the Executive Summary, staff met with the applicant in May of 2019 to discuss
this application.

The Zoning Ordinance was updated in late 2018 after Oklahoma voters approved a measure to
legalize medical marijuana in the State. Use unit classifications were created for commercial
marijuana grow and processing.

The use of commercial marijuana grow was approved as an allowable use in the C-4, General
Commercial, I-1, Light Industrial, I-2, Moderate Industrial and I-3, Heavy Industrial zoning
districts. These were approved as the allowable zoning districts as they are typically buffered
from single-family residential districts.

As noted in the executive summary, the commercial uses listed in the Midwest City Zoning
Ordinance are cumulative. This means that all uses currently allowed in the C-3, Community
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Commercial (less intensive) district are also allowed in the C-4, General Commercial (more
intensive) district.

The C-4 district also allows more intensive uses such as automotive sales and rentals and
manufactured home sales. This is an application to rezone this parcel to a SPUD, governed by
the C-4, General Commercial district, allowing all uses that are also currently allowed in C-3 and
the one additional C-4 use of commercial marijuana grow.

If this request is approved, staff would recommend that the applicant meet with the Chief
Building Official and Fire Marshal to ensure that all equipment to be used as part of the growing
process meets current building, electrical and fire codes. A building permit will be required for
any remodeling. Trade permits will be required for any mechanical, electrical or plumbing work
done.

A master development plan is not required as the structure is already existing and there are no
plans to expand or change the existing structure. Parking is existing in front of and behind the
structure.

The SPUD document is included with this agenda item. No variances are requested with this
application.

This item was heard by the City Council on June 23, 2020 and no action was taken to allow the
applicant and Councilmember Eads to discuss concerns. A conference call occurred on July 21,
2020 between the applicant, Councilmember Eads and staff to discuss this application. No

changes are proposed to the SPUD document as originally submitted as a result of the meeting.

Action is at the discretion of the City Council.
Action Required:
Approve or reject the ordinance to redistrict to SPUD for the property as noted herein, subject to

staff’s comments as found in the August 25, 2020 agenda packet and made a part of PC-2043
file.

Billy Harless,
Community Development Director

KG



The City of
MIDWEST CITY

COMMUNITY DEVELOPMENT DEPARTMENT - ENGINEERING DIVISION
William Harless, Community Development Director

Brandon Bundy, P.E.. C.F.M., City Engineer

To: Kellie Gilles, Plans Review Manager
From:  Brandon Bundy, City Engineer
Date: ~ May 11, 2020

Subject: Engineering staff comments for pc-2043 application

ENGINEERING STAFF CODE CITATIONS AND COMMENTS - PC-2043:

Note: No engineering improvements are required with this application.

Water Supply and Distribution

A twelve (12) inch public water main is located along the east side of S Air Depot. The existing building
in the area of request is currently on City water, therefore water line improvements are not required as
outlined in Municipal Code 43-32.

Sanitary Sewerage Collection and Disposal

Multiple public sewer mains are located within or bordering area of request. The public sewer main is
accessible and the existing building is connected to the city sewer main, sewer line improvements are
not required as outlined in Municipal Code 43-109.

Streets and Sidewalks

Access to the area of request exists off S Air Depot Boulevard and W Harmon Drive. Recent
improvements have been made to S Air Depot which removed the option of a southbound left into the
northern drive. Southbound access is still provided via W Harmon Drive.

S Air Depot is classified as a Secondary Arterial and W Harmon Drive as a local road in the 2008
Comprehensive Plan.

The applicant has stated in the Master Design Statement, 9.10 as the existing sidewalks conform to all
sidewalk regulations. This office disagrees with this statement since there are no sidewalks on the
property which appear to meet City or federal ADA regulations. Although sidewalk improvements are
not required with this application, future building permits will require that sidewalks are considered.

Drainage and Flood Control, Wetlands, and Sediment Control

The area of request is developed with houses already established. The area of request is shown to be in
an “Area of Minimal Flood Hazard” meaning no floodplain on Flood Insurance Rate map (FIRM)
number 40109C0310H, dated December 18th, 2009. Drainage and detention improvements are not
required with this application.

Easements and Right-of-Way

No further easements or right of way would be required with this application.
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Midwest City Fire Marshal’s Office

||||Lf 6, 8201 E Reno Avenue, Midwest City, OK 73110
W' dhelmberger@midwestcityok.org Office: 405-739-1355

www.midwestcityok.org

Re: PC - 2043

Date: 12 May 2020

PC-2043 is a request to rezone the parcel at 2224 S. Air Depot from C-3 to a SPUD governed
by C-4.

- The property is required to meet and maintain the requirements of Midwest City
Ordinances Section 15.

Respectfully,

gy}

Duane Helmberger
Fire Marshal
Midwest City Fire Department

The Midwest City Fire Department is committed to providing the highest level of public safety services for our
community and citizens. We protect lives and property through fire suppression, emergency medical response,
disaster management, fire prevention and public education.
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PC-2043
ORDINANCE NO.

AN ORDINANCE RECLASSIFYING THE ZONING DISTRICT OF THE PROPERTY
DESCRIBED IN THIS ORDINANCE TO SPUD, SIMPLIFIED PLANNED UNIT DE-
VELOPMENT, AND DIRECTING AMENDMENT OF THE OFFICIAL ZONING DIS-
TRICT MAP TO REFLECT THE RECLASSIFICATION OF THE PROPERTY’S ZON-
ING DISTRICT; AND PROVIDING FOR REPEALER AND SEVERABILITY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That the zoning district of the following described property is hereby reclassified
to SPUD, Simplified Planned Unit Development, subject to the conditions contained in the PC-
2043 file, and that the official Zoning District Map shall be amended to reflect the reclassifica-
tion of the property’s zoning district as specified in this ordinance:

All of Lot Two (2) and the North 95 feet of the West 15 feet of Lot Three (3) of
MCCORKLE PARK ADDITION to Oklahoma County, Oklahoma, according to the rec-
orded plat thereof

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining por-
tions of the ordinance.

PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma,
on the day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES II, Mayor
ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney
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7.2

INTRODUCTION

This Simplified Planned Unit Development consists of approximately 0.32 acres and is
located at 2224 S. Air Depot Blvd. in the City of Midwest City, Oklahoma.

LEGAL DESCRIPTION

The legal description of the property is described in attached Exhibit A, which is made a
part of this design statement.

OWNER/DEVELOPER

The owner/developer of the property described in Section 2.0 is Hunter Grace, LLC.

SCOPE AND CONCEPT

The concept is to use the existing building and allow an entity licensed by the Oklahoma
State Department of Health to grow, harvest and package medical marijuana for the
purpose of selling medical marijuana to a dispensary or processor.

SITE AND SURROUNDING DEVELOPMENT

This property is presently zoned C-3, Community Commercial District. The property
surrounding the proposed SPUD is zoned as follows:

North: R-6, Single Family Detached Residential

South: C-3, Community Commercial

East: C-3, Community Commercial

West: Right-of-way and C-3, Community Commercial
SITE

The subject property is currently developed as a commercial building.

SERVICE AVAILABILITY

STREETS
This site is located off S. Air Depot Blvd., north of SE 29 St. and south of SE 15 St.
WATER LINE

Water facilities to the site are available.
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SANITARY SEWER LINE

Sanitary sewer facilities to the site are available.

GAS, ELECTRICAL AND TELEPHONE SERVICES

Gas, electrical, and telephone services serve several developments in the area of this
Planned Unit Development and have lined adjacent to the subject property. Proper
coordination with the various utility companies will be made in conjunction with this
Development.

FIRE PROTECTION

There is a Midwest City Fire Station in close proximity to the site. Station #2 is at 550
Adair Blvd.

SPECIAL DEVELOPMENT REGULATIONS

The use and development regulations set out herein shall control the development and use
of the property listed in Exhibit A (legal description). In case of a conflict between the
regulations set out in this Planned Unit Development and ordinances contained in the
Planning and Zoning Code Regulations for The City of Midwest City, the use and
development regulations continued in this Planned Unit Development shall take
precedent and control the development and use of the property. All regulations not
specifically addressed herein shall comply with zoning ordinances and building
regulations of The City of Midwest City in effect at the time of the approval of this
SPUD, along with State and Federal Regulations as they may apply.

The use and development regulations of the C-4, General Commercial District shall
govern development of this SPUD, except as modified below.

In addition to the uses allowed pursuant to any lower commercial zoning district
other than the base zoning district, the following use shall be the only C-4 use
permitted within this SPUD:

- 4.5.10 Commercial Medical Marijuana Grower.

GENERAL REGULATIONS:

FACADE REGULATIONS

All existing structures shall be permitted to remain on site and shall be deemed to
conform to any requirements contained within the SPUD. For exterior work on existing
structures, building materials shall be permitted to match or be of similar kind to those
building materials currently utilized on existing structures.
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In the event that any new structure is built, it shall conform to the following:

Exterior building wall finish on all structures, exclusive of windows and doors, shall
consist of a minimum 80% brick veneer, rock or stone masonry, stucco and cementitious
siding (including, but not limited to, the brand commonly known as James Hardie). No
more than 30% EIFS (Exterior Insulation Finish System) shall be permitted. Exposed
metal or exposed concrete block buildings shall not be permitted.

LANDSCAPING REGULATIONS

The current landscaping on site shall remain and be deemed to conform to any applicable
regulation. In the event that any new structure is built, said landscaping shall meet all
requirements of the City of Midwest City’s Landscaping Ordinance in place at the time of
development.

SIGHT PROOF SCREENING REGULATIONS

The current screening on site shall remain and be deemed to conform to any applicable
regulation. In the event that any new structure is built, said sight proof screening shall
meet all requirements of the City of Midwest City’s Sight Proof Screening ordinance in
place at the time of development.

DUMPSTER REGULATIONS

Dumpster(s) shall be consolidated where practical and located within an area a minimum
of 20 feet from any residential district and shall be screened by a 8” masonry wall on
three sides and a minimum of 11° wide clear space when gates are open.

ACCESS REGULATIONS
Access to the site shall be permitted from S. Air Depot Blvd. and W. Harmon Dr.

SIGNAGE REGULATIONS

All existing signage on this parcel shall be deemed to conform to all signage regulations
for the existing development on the site. All new development on this parcel shall be in
accordance with the following:

9.6.1 Freestanding Signs:

All freestanding signs shall be ground (monument) signs with the maximum
height being 10 feet and maximum size being 100 square feet in area. The sign
shall have no less than 25 square feet of landscaping at the base. No pole signs
will be allowed.
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9.6.3 Attached Signs:

Attached signs will be in accordance with the base zoning district regulations.
9.6.4 Non-Accessory Signs:

Non-accessory signs are specifically prohibited in this SPUD.
9.6.5 Electronic Message Display Signs:

Electronic Message Display signs shall be prohibited within this SPUD.
LIGHTING REGULATIONS

All existing lighting on this parcel shall be deemed to conform to all lighting regulations
for the existing development on the site.

In the event that any new structure is built, said lighting shall be required to be in
accordance with Midwest City Code.

SETBACK REGULATIONS

The existing building shall be deemed to conform to all setback regulations for the
existing development on the site.

In the event that any new structure is built, said building shall be required to be in
accordance with the base zoning district.

HEIGHT REGULATIONS

The existing building shall be deemed to conform to all parking regulations for the
existing development on the site.

In the event that any new structure is built, said building shall be required to be in
accordance with the base zoning district.

SIDEWALK REGULATIONS

The existing sidewalks shall be deemed to conform to all sidewalk regulations for the
existing development on the site.

PARKING REGULATIONS

The existing parking shall be deemed to conform to all parking regulations for the
existing development on the site.



In the event that any new structure is built, said parking shall be required to be in
accordance with the base zoning district.

10.0 EXHIBITS:

Exhibit A — Legal Description
Exhibit B — On site aerial



Exhibit A

Legal Description

All of Lot Two (2) and the North 95 feet of the West 15 feet of Lot Three (3) of MCCORKLE
PARK ADDITION to Oklahoma County, Oklahoma, according to the recorded plat thereof.
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O KLAHOMA Midwest City, OK 73110
office 405.739.1240
fax 405.869.8655

J__ City Clerk Department
*MIDWEST CITY 100 N. Midwest Boulevard

TO: Honorable Mayor and Council
FROM: Sara Hancock, City Clerk
DATE: October 13, 2020

SUBJECT: Discussion and consideration of passing and approving an ordinance
amending the Midwest City Municipal Code, Chapter 2, Administration;
Article II, City Council; Section 2-11, Time of Regular Meetings of
Council; and providing for repealer and severability.

Per Charter, Article I, Section 10: The City Council shall hold at least one (1) regular meeting
each month at the Municipal Building at a date and hour to be set by ordinance or resolution.

The attached ordinance would require only one (1) meeting in the months of February, April,
May, July, September, November and December.

The Council Meetings for 2021 would be as follows:

January 12 and 26
February 23
March 9 and 23
April 27

May 25

June 8 and 22
July 27

August 10 and 24
September 28
October 12 and 26
November 9
December 14

Action is at the discretion of the Council.

Sana. MNosssale.

Sara Hancock, City Clerk
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ORDINANCE NO.

AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER
2, ADMINISTRATION, ARTICLE II, CITY COUNCIL, SECTION 2-11, TIME OF
REGULAR MEETINGS OF COUNCIL; AND PROVIDING FOR REPEALER AND
SEVERABILITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. The Midwest City Municipal Code, Chapter 2, Administration, Article II, City
Council, Section 2-11, is hereby amended to read as follows:

Sec. 2-11. — Time of regular meetings of council.

All regular meetings of the council of the city shall be held at or after 6:00 p.m., and shall be
held on every second and every fourth Tuesday of each month except for the months as follows,
of July-and Deeember in which there shall be only one (1) regular meeting held: November and
December, which meeting shall be held on the second Tuesday; February, April, May, July, and
September, which meeting shall be held on the fourth Tuesday. If the date of a regular meeting
falls on a holiday recognized by the city, that meeting shall be held on the next day that is not a
holiday.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 3. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining por-
tions of the ordinance.

PASSED AND APPROVED by the mayor and city council of the City of Midwest City, Okla-
homa, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

ORDINANCE NO.

AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER
2, ADMINISTRATION, ARTICLE II, CITY COUNCIL, SECTION 2-11, TIME OF
REGULAR MEETINGS OF COUNCIL; AND PROVIDING FOR REPEALER AND
SEVERABILITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. The Midwest City Municipal Code, Chapter 2, Administration, Article II, City
Council, Section 2-11, is hereby amended to read as follows:

Sec. 2-11. — Time of regular meetings of council.

All regular meetings of the council of the city shall be held at or after 6:00 p.m., and shall be
held on every second and every fourth Tuesday of each month except for the months as follows,
in which there shall be only one (1) regular meeting held: November and December, which meet-
ing shall be held on the second Tuesday; February, April, May, July, and September, which meet-
ing shall be held on the fourth Tuesday. If the date of a regular meeting falls on a holiday recog-
nized by the city, that meeting shall be held on the next day that is not a holiday.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 3. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining por-
tions of the ordinance.

PASSED AND APPROVED by the mayor and city council of the City of Midwest City, Okla-
homa, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



. City Attorney
100 N. Midwest Boulevard

MIDWEST CITY Midwest City, OK 73110
Where the Spirit Flies High hpoole@midwestcityok.org

Office: 405.739.1203
www.midwestcityok.org

TO: Mayor and Council
FROM: Heather Poole, City Attorney
Date: October 13, 2020

Subject:  Discussion and Consideration of an ordinance amending the Midwest City Municipal
Code, Chapter 2, Administration, by amending Article II, City Council, Section 2-
17, “Elected Official Accountability Act and Ethics Policy;” and providing for
repealer and severability; and approving code of conduct to be signed by
councilmembers.

At the request of Mayor Dukes, the research and proposed drafts of a code of conduct to be signed
by Councilmembers and the corresponding amendments to Ordinance 2-17 have been provided to
the ordinance review committee and councilmembers to clarify the ethical expectations of
councilmembers. This ordinance change was recommended for approval by the Ordinance
Review Committee on September 28, 2020.

Respectfully,

Heather Poole

Heather Poole, City Attorney
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MIDWEST CITY

Where the Spirit Flies High

City of Midwest City
Midwest City, Oklahoma
EST 1942

Code of Ethics and Conduct

for

Elected and Appointed Officials

"Always do right. This will gratify some people and
astonish the rest."
-- Mark Twain

Adopted by Resolution No.
Amended by Resolution No.
Amended by Resolution No.



Policy Purpose

The Midwest City Council adopts this Code of Ethics and Conduct to assure that all elected and
appointed officials, while exercising their office, conduct themselves in a manner that will instill
public confidence and trust in the fair operation and integrity of Midwest City’s City
government.

A. ETHICS

The citizens and businesses of Midwest City are entitled to have fair, ethical and accountable local
government. To this end, the public should have full confidence that their elected and appointed
officials:

= Comply with both the letter and spirit of the laws and policies affecting the operations of
government.

= Are independent, impartial and fair in their judgment and actions;

= Use their public office for the public good, not for personal gain; and

= Conduct public deliberations and processes openly, unless required by law to be confidential,
in an atmosphere of respect and civility.

Therefore, members of the City Council, City Treasurer, and City Clerk and of all Boards, Committees
and Commissions shall conduct themselves in accordance with the following ethical standards:

. Actin the Public Interest. Recognizing that stewardship of the public interest must be their
primary concern, members will work for the common good of the people of Midwest City and
not for any private or personal interest, and they will assure fair and equal treatment of all
persons, claims and transactions coming before them.

2. Comply with both the spirit and the letter of the Law and City Policy. Members shall
comply with the laws of the nation, the State of Oklahoma and the City of Midwest City in
the performance of their public duties.

3. Conduct of Members. The professional and personal conduct of members while exercising
their office must be above reproach and avoid even the appearance of impropriety. Members
shall refrain from abusive conduct, personal charges or verbal attacks upon the character or
motives of other members of Council, Boards, Committees and Commissions, the staff or public.

4. Respect for Process. Members shall perform their duties in accordance with the processes and
rules of order established by the City Council.

5. Conduct at Public Meetings. Members shall prepare themselves for public issues; listen
courteously and attentively to all public discussions before the body; and focus on the business at
hand.

6.  Decisions Based on Merit. Members shall base their decisions on the merits and substance of
the matter at hand, rather than on unrelated considerations. When making adjudicative decisions
(those decisions where the member is called upon to determine and apply facts peculiar to an
individual case), members shall maintain an open mind until the conclusion of the hearing on the
matter and shall base their decisions on the facts presented at the hearing and the law.

1
For ease of reference the term “member” refers to any member of the Midwest City Council, City Treasurer,
City Clerk or City Boards, Committees and Commissions established by City ordinance or Council policy.
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Communication. For adjudicative hearings pending before the body, members shall refrain
from receiving information outside of an open public meeting or the agenda materials, except on
advice of the City Attorney. Members shall publicly disclose substantive information that is
relevant to a matter under consideration by the body which they may have received from sources
outside of the public decision-making process.

Conflict of Interest. In order to assure their independence and impartiality on behalf of the
common good and compliance with conflict of interest laws, members shall use their best efforts
to refrain from creating an appearance of impropriety in their actions and decisions. Members
shall not use their official positions to influence government decisions in which they have (a) a
material financial interest, (b) an organizational responsibility or personal relationship which
may give the appearance of a conflict of interest, or (c) a strong personal bias.

A member who has a potential conflict of interest regarding a particular decision shall disclose
the matter to the City Attorney and/or City Manager and reasonably cooperate with the City
Attorney to analyze the potential conflict. If advised by the City Attorney to seek advice from
the Oklahoma Ethics Commission or other appropriate state agency, a member shall not
participate in a decision unless and until he or she has requested and received advice allowing
the member to participate. A member shall diligently pursue obtaining such advice. The member
shall provide the Mayor and the City Attorney a copy of any written request or advice, and
conform his or her participation to the advice given. In providing assistance to members, the City
Attorney represents the City and not individual members.

In accordance with the law, members shall disclose investments, interests in real property,
sources of income, and gifts; and if they have a conflict of interest regarding a particular
decision, shall not, once the conflict is ascertained, participate in the decision and shall not
discuss or comment on the matter in any way to any person including other members unless
otherwise permitted by law.

Gifts and Favors. Members shall not take any special advantage of services or opportunities for
personal gain, by virtue of their public office that is not available to the public in general. They
shall refrain from accepting any gifts, favors or promises of future benefits which might
compromise their independence of judgment or action or give the appearance of being
compromised.

Confidential Information. Members must maintain the confidentiality of all written materials
and verbal information provided to members which is confidential or privileged. Members shall
neither disclose confidential information without proper legal authorization, nor use such
information to advance their personal, financial or other private interests.

Use of Public Resources. Members shall not use public resources which are not available to
the public in general (e.g., City staff time, equipment, supplies or facilities) for private gain or
for personal purposes not otherwise authorized by law.

Representation of Private Interests. In keeping with their role as stewards of the public
interest, members of Council shall not appear on behalf of the private interests of third parties
before the Council or any Board, Committee, Commission or proceeding of the City, nor shall
members of Boards, Committees and Commissions appear before their own bodies or before the

2
For ease of reference the term “member” refers to any member of the Midwest City Council, City Treasurer,
City Clerk or City Boards, Committees and Commissions established by City ordinance or Council policy.
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Council on behalf of the private interests of third parties on matters related to the areas of service
of their bodies.

Advocacy. Members shall represent the official policies or positions of the City Council, Board,
Committee or Commission to the best of their ability when designated as delegates for this
purpose. When presenting their individual opinions and positions, members shall explicitly state
they do not represent their body or the City of Midwest City, nor will they allow the inference
that they do. Councilmembers and Board, Committee and Commission members have the right
to endorse candidates for all Council seats or other elected offices. It is inappropriate to mention
or display endorsements during Council meetings, or Board, Committee and Commission
meetings, or other official City meetings.

Policy Role of Members. Members shall respect and adhere to the council-manager structure of
Midwest City government as outlined in the Midwest City Code. In this structure, the City
Council determines the policies of the City with the advice, information and analysis provided by
City staff, Boards, Committees and Commissions, and the public. Except as provided by the City
Code, members shall not interfere with the administrative functions of the City or the
professional duties of City staff; nor shall they impair the ability of staff to implement Council
policy decisions.

Independence of Boards, Committees and Commissions. Because of the value of the
independent advice of Boards, Committees and Commissions to the public decision-making
process, members of Council shall refrain from using their position to unduly influence the
deliberations or outcomes of Board, Committee and Commission proceedings.

Positive Work Place Environment. Members shall support the maintenance of a positive and
constructive workplace environment for City employees and for citizens and businesses dealing
with the City. Members shall recognize their special role in dealings with City employees to in
no way create the perception of inappropriate direction to staff.

CONDUCT GUIDELINES

The Conduct Guidelines are designed to describe the manner in which elected and appointed officials
should treat one another, City staff, constituents, and others they come into contact with while
representing the City of Midwest City.

1.

Elected and Appointed Officials’ Conduct with Each Other in Public Meetings

Elected and appointed officials are individuals with a wide variety of backgrounds, personalities,
values, opinions, and goals. Despite this diversity, all have chosen to serve in public office in order to
preserve and protect the present and the future of the community. In all cases, this common goal
should be acknowledged even though individuals may not agree on every issue.

(@)

Honor the role of the chair in maintaining order

It is the responsibility of the chair to keep the comments of members on track during public
meetings. Members should honor efforts by the chair to focus discussion on current agenda
items. If there is disagreement about the agenda or the chair’s actions, those objections should be
voiced politely and with reason, following procedures outlined in parliamentary procedure.

3
For ease of reference the term “member” refers to any member of the Midwest City Council, City Treasurer,
City Clerk or City Boards, Committees and Commissions established by City ordinance or Council policy.



(b) Practice civility and decorum in discussions and debate
Difficult questions, tough challenges to a particular point of view, and criticism of ideas and
information are legitimate elements of debate by a free democracy in action. Free debate does not
require nor justify, however, public officials to make belligerent, personal, impertinent,
slanderous, threatening, abusive, or disparaging comments.

(c) Avoid personal comments that could offend other members
If a member is personally offended by the remarks of another member, the offended member
should make notes of the actual words used and call for a "point of personal privilege" that
challenges the other member to justify or apologize for the language used. The chair will
maintain control of this discussion.

(d) Demonstrate effective problem-solving approaches
Members have a public stage and have the responsibility to show how individuals with disparate
points of view can find common ground and seek a compromise that benefits the community as a
whole.

2. Elected and Appointed Officials’ Conduct with the Public in Public Meetings

Making the public feel welcome is an important part of the democratic process. No signs of partiality,
prejudice or disrespect should be evident on the part of individual members toward an individual
participating in a public forum. Every effort should be made to be fair and impartial in listening to
public testimony.

(a) Bewelcoming to speakers and treat them with care and gentleness.
While questions of clarification may be asked, the official’s primary role during public testimony
is to listen.

(b) Be fair and equitable in allocating public hearing time to individual speakers.
The chair will determine and announce limits on speakers at the start of the public hearing
process.

(c) Practice active listening
It is disconcerting to speakers to have members not look at them when they are speaking. It is
fine to look down at documents or to make notes.

(d) Maintain an open mind
Members of the public deserve an opportunity to influence the thinking of elected and appointed
officials.

(e) Ask for clarification, but avoid debate and argument with the public
Only the chair — not individual members — can interrupt a speaker during a presentation.
However, a member can ask the chair for a point of order if the speaker is off the topic or
exhibiting behavior or language the member finds disturbing.

4
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City Clerk or City Boards, Committees and Commissions established by City ordinance or Council policy.



3. Elected and Appointed Officials’ Conduct with City Staff

Governance of a City relies on the cooperative efforts of elected officials, who set policy, appointed
officials who advise the elected, and City staff who implement and administer the Council’s policies.
Therefore, every effort should be made to be cooperative and show mutual respect for the
contributions made by each individual for the good of the community.

(@)

(b)

©)

(d)

)

(f)

)

Treat all staff as professionals
Clear, honest communication that respects the abilities, experience, and dignity of each
individual is expected. Poor behavior towards staff is not acceptable.

Do not disrupt City staff from their jobs

Elected and appointed officials should not disrupt City staff while they are in meetings, on

the phone, or engrossed in performing their job functions in order to have their individual needs
met. Do not attend City staff meetings unless requested by staff — even if the elected or
appointed official does not say anything, his or her presence implies support, shows partiality,
may intimidate staff, and hampers staff’s ability to do their job objectively.

Never publicly criticize an individual employee

Elected and appointed officials should never express concerns about the performance of a City
employee in public, to the employee directly, or to the employee’s manager. Comments about
staff performance should only be made to the City Manager through private correspondence or
conversation. Appointed officials should make their comments regarding staff to the City
Manager or the Mayor.

Do not get involved in administrative functions

Elected and appointed officials acting in their individual capacity must not attempt to influence
City staff on the making of appointments, awarding of contracts, selecting of consultants,
processing of development applications, or granting of City licenses and permits.

Do not solicit political support from staff

Elected and appointed officials should not solicit any type of political support (financial
contributions, display of posters or lawn signs, name on support list, etc.) from City staff. City
staff may, as private citizens with constitutional rights, support political candidates but all such
activities must be done away from the workplace.

No Attorney-Client Relationship

Members shall not seek to establish an attorney-client relationship with the City Attorney,
including his or her staff and attorneys contracted to work on behalf of the City. The City
Attorney represents the City and not individual members. Members who consult with the City
Attorney cannot enjoy or establish an attorney-client relationship with the attorney.

Council Member Must Resign
If a sitting council member intends to apply for a full time or part time position with the City of
Midwest City, he/she must resign from the council before applying for that position.

5
For ease of reference the term “member” refers to any member of the Midwest City Council, City Treasurer,
City Clerk or City Boards, Committees and Commissions established by City ordinance or Council policy.



4. Council Conduct with Boards. Committees and Commissions

The City has established several Boards, Committees and Commissions as a means of gathering more
community input. Citizens who serve on Boards, Committees and Commissions become more
involved in government and serve as advisors to the City Council. They are a valuable resource to the
City’s leadership and should be treated with appreciation and respect.

(@)

(b)

©)

(d)

©)

If attending a Board, Committee or Commission meeting, be careful to only express personal
opinions

Councilmembers may attend any Board, Committee or Commission meeting, which are always
open to any member of the public. However, they should be sensitive to the way their
participation — especially if it is on behalf of an individual, business or developer — could be
viewed as unfairly affecting the process. Any public comments by a Councilmember at a
Board, Committee or Commission meeting should be clearly made as individual opinion and
not a representation of the feelings of the entire City Council.

Limit contact with Board, Committee and Commission members to questions of clarification

It is inappropriate for a Councilmember to contact a Board, Committee or Commission
member to lobby on behalf of an individual, business, or developer, and vice versa. Itis
acceptable for Councilmembers to contact Board, Committee or Commission members in order
to clarify a position taken by the Board, Committee or Commission.

Respect that Boards, Committees and Commissions serve the community, not individual
Councilmembers

The City Council appoints individuals to serve on Boards, Committees and Commissions, and it
is the responsibility of Boards, Committees and Commissions to follow policy established by

the Council. But Board, Committee and Commission members do not report to individual
Councilmembers, nor should Councilmembers feel they have the power or right to threaten
Board, Committee and Commission members with removal if they disagree about an issue.
Appointment and re-appointment to a Board, Committee or Commission should be based on such
criteria as expertise, ability to work with staff and the public, and commitment to fulfilling
official duties. A Board, Committee or Commission appointment should not be used as a political
"reward."

Be respectful of diverse opinions

A primary role of Boards, Committees and Commissions is to represent many points of view

in the community and to provide the Council with advice based on a full spectrum of concerns
and perspectives. Councilmembers may have a closer working relationship with some individuals
serving on Boards, Committees and Commissions, but must be fair and respectful of all citizens
serving on Boards, Committees and Commissions.

Keep political support away from public forums

Board, Committee and Commission members may offer political support to a
Councilmember, but not in a public forum while conducting official duties. Conversely,
Councilmembers may support Board, Committee and Commission members who are running
for office, but not in an official forum in their capacity as a Councilmember.
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C. SANCTIONS

(@)

(b)

(©

Acknowledgement of Code of Ethics and Conduct

Councilmembers who do not sign an acknowledgement that they have read and understand the
Code of Ethics and Conduct shall be ineligible for intergovernmental assignments or Council
subcommittees. Board, Committee and Commission members who do not sign an
acknowledgement that they have read and understand the Code of Ethics and Conduct are not
eligible to hold office.

Ethics Training for Local Officials

Councilmembers, City Treasurer, City Clerk, Board, Committee and Commission Members who
are out of compliance with State or City mandated requirements for ethics training shall not
represent the City on intergovernmental assignments or Council subcommittees, and may be
subject to sanctions.

Behavior and Conduct

The Midwest City Code of Ethics and Conduct expresses standards of ethical conduct expected
for members of the Midwest City Council, Boards, Committees and Commissions. Members
themselves have the primary responsibility to assure that ethical standards are understood and
met, and that the public can continue to have full confidence in the integrity of government. The
chairs of Boards, Committees and Commissions and the Mayor and Council have the additional
responsibility to intervene when actions of members that appear to be in violation of the Code of
Ethics and Conduct are brought to their attention.

Councilmembers:
Councilmembers who intentionally and repeatedly do not follow proper conduct may be
reprimanded or formally censured by the Council, lose seniority or committee assignments
(both within the City of Midwest City and with intergovernmental agencies) or other
privileges afforded by the Council. Serious infractions of the Code of Ethics or Code of
Conduct could lead to other sanctions as deemed appropriate by the Council.

Individual Councilmembers should point out to the offending Councilmember perceived
infractions of the Code of Ethics and Conduct. If the offenses continue, then the matter should
be referred to the Mayor in private. If the Mayor is the individual whose actions are being
questioned, then the matter should be referred to the Vice Mayor. It is the responsibility of the
Mayor (or Vice Mayor) to initiate action if a Councilmember’s behavior may warrant sanction.
If no action is taken by the Mayor (or Vice Mayor), then the alleged violation(s) can be brought
up with the full Council.

Board, Committee and Commission Members:
Counseling, verbal reprimands and written warnings may be administered by the Mayor to
Board, Committee and Commission members failing to comply with City policy. These lower
levels of sanctions shall be kept private to the degree allowed by law. Copies of all written
reprimands administered by the Mayor shall be distributed in memo format to the chair of the
respective Board, Committee or Commission, the City Clerk, the City Attorney, the City
Manager, and the City Council.
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The City Council may impose sanctions on Board, Committee and Commission members
whose conduct does not comply with the City’s policies, up to and including removal from
office. Any form of discipline imposed by Council shall be determined by a majority vote of
at least a quorum of the Council at a noticed public meeting and such action shall be preceded
by a Report to Council with supporting documentation.

When deemed warranted, the Mayor or majority of Council may call for an investigation of
Board, Committee or Commission member conduct. Also, should the City Manager or City
Attorney believe an investigation is warranted, they shall confer with the Mayor or Council.
The Mayor or Council shall ask the City Manager or the City Attorney to investigate the

allegation and report the findings.

These sanctions are alternatives to any other remedy that might otherwise be available to remedy
conduct that violates this code or state or federal law. In order to protect and preserve good
government, any individual including the City Manager and the City Attorney after complying
with Rule 1.13 of the State Bar Rules of Professional Conduct, who knows or reasonably
believes a member acts or intends or refuses to act in a manner that is or may be a violation of
law reasonably imputable to the organization, or in a manner which is likely to result in
substantial injury to the organization, may report the violation to the appropriate governmental
authorities.

D. IMPLEMENTATION

The Code of Ethics and Conduct is intended to be self-enforcing and is an expression of the
standards of conduct for members expected by the City. It therefore becomes most effective when
members are thoroughly familiar with it and embrace its provisions.

For this reason, this document shall be included in the regular orientations for candidates for City
Council, City Treasurer, City Clerk, applicants to Board, Committee and Commissions, and newly
elected and appointed officials. Members entering office shall sign a statement (example below)
acknowledging they have read and understand the Code of Ethics and Conduct. In addition, the Code
of Ethics and Conduct shall be periodically reviewed by the City Council, Boards, Committees and
Commissions, and updated it as necessary.

Example:

(" )

I affirm that | have read and understand the City of Midwest City Code of Ethics and Conduct
for Elected and Appointed Officials.

Signature Date

- J
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ORDINANCE NO.

AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER
2, ADMINISTRATION, BY AMENDING ARTICLE II, CITY COUNCIL, SECTION
2-17, "ELECTED OFFICIAL ACCOUNTABILITY ACT AND ETHICS POLICY,”;
AND PROVIDING FOR REPEALER AND SEVERABILITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY THAT:

ORDINANCE

SECTION 1. The Midwest City Municipal Code, Chapter 2, Administration, Article II, City
Council, Section 2-17, Elected Official Accountability Act and Ethics Policy, is hereby amended
to read as follows:

Sec. 2-17. - Elected official accountability act and ethics policy.

For ease of reference the term “member” refers to any member of the City Council, or City

Boards, Committees and Commissions established by City ordinance or Council policy.

A. ETHICS

The citizens and businesses of the City of Midwest City are entitled to have fair, ethical

and accountable local government. To this end, the public should have full confidence

that their elected and appointed officials:

e Comply with both the letter and spirit of the laws and policies affecting the
operations of government;

e Are independent, impartial and fair in their judgment and actions:

e Use their public office for the public good, not for personal gain; and

e Conduct public deliberations and processes openly. unless required by law to be
confidential, in an atmosphere of respect and civility.

Therefore, members of the City Council, and of all Boards, Committees and Commissions

shall conduct themselves in accordance with the following ethical standards:

1.

Act in the Public Interest. Recognizing that stewardship of the public interest must be
their primary concern, members will work for the common good of the people of the
City of Midwest City and not for any private or personal interest, and they will assure
fair and equal treatment of all persons, claims and transactions coming before them.
Comply with both the spirit and the letter of the Law and City Policy. Members shall
comply with the laws of the nation, the State of Oklahoma and the City of Midwest
City in the performance of their public duties.

Conduct of Members. The professional conduct of members while exercising their
office must be above reproach and avoid even the appearance of impropriety. Members
shall refrain from abusive conduct, towards other members of Council, Boards,
Committees and Commissions, and the staff.

Respect for Process. Members shall perform their duties in accordance with the
processes and rules of order established by the City Council.

Conduct at Public Meetings. Members shall prepare themselves for public issues;
listen courteously and attentively to all public discussions before the body: and focus
on the business at hand.

Decisions Based on Merit. Members shall base their decisions on the merits and
substance of the matter at hand, rather than on unrelated considerations. When making




adjudicative decisions (those decisions where the member is called upon to determine
and apply facts peculiar to an individual case), members shall maintain an open mind
until the conclusion of the hearing on the matter and shall base their decisions on the
facts presented at the hearing and the law.

7. Communication. For adjudicative hearings pending before the body, members shall
refrain from receiving information outside of an open public meeting or the agenda
materials, except on advice of the City Attorney. Members shall publicly disclose
substantive information that is relevant to a matter under consideration by the body
which they may have received from sources outside of the public decision-making
process.

8. Contflict of Interest. In order to assure their independence and impartiality on behalf of
the common good and compliance with conflict of interest laws, members shall use
their best efforts to refrain from creating an appearance of impropriety in their actions
and decisions. Members shall not use their official positions to influence government
decisions in which they or a member of his/her immediate family (defined as any
person related within the third degree by blood or marriage to the council member)
have

(a) a material financial interest or on:

1) any business entity in which the councilmember has a direct
or indirect interest;
2) any real property in which the councilmember has a direct or indirect
interest; or
3) any business entity in which the councilmember is a director, officer,
partner, trustee or employee, or holds any position of management.,
(b) an organizational responsibility or personal relationship which may give the
appearance of a conflict of interest, or
(c) a strong personal bias.

9. A member who has a potential conflict of interest regarding a particular decision shall

disclose the matter to the City Attorney or City Manager and reasonably cooperate with
the City Attorney to analyze the potential conflict. If advised by the City Attorney to
seek advice from appropriate state agency, a member shall not participate in a decision
unless and until he or she has requested and received advice allowing the member to
participate. A member shall diligently pursue obtaining such advice. The member shall
provide the City Manager and the City Attorney a copy of any written request or advice,
and conform his or her participation to the advice given. In providing assistance to
members, the City Attorney represents the City and not individual members.

10.In accordance with the law, members shall disclose investments, interests in real
property. sources of income, and gifts to the City Attorney and City Manager or any
other City staff; and if they have a conflict of interest regarding a particular decision,
shall not, once the conflict is ascertained, participate in the decision and shall not discuss
or comment on the matter in any way to any person including other members unless
otherwise permitted by law, failure to comply may lead to conduct being reported to the
District Attorney.

11. Gifts and Favors. Members shall not take any special advantage of services or
opportunities for personal gain, by virtue of their public office that is not available to the
public in general. They shall refrain from accepting any gifts, favors or promises of
future benefits which might compromise their independence of judgment or action or
give the appearance of being compromised.

12. (@) GCenthetofinterest: No member of the council shall receive any payments or gifts, other
than those provided in the Charter or in the Code of Ordinances, for action or inaction in
his‘her elected capacity, norshatbany member of the cowneibmakepartictpate i makine. o




13.

Use of Public Resources. Members shall not use public resources, which are not available to

public in general (e.g., City staff time, equipment, supplies or facilities) for private gain or for
personal purposes not otherwise authorized by law.

14.(b) Exeecutivesession. Confidential Information. Members must maintain the confidentiality

15.

of all written materials and verbal information provided to members which is confidential or
privileged. No member of the council shall disclose confidential discussions occurring in
executive session with anyone other than other councilmembers or invited staff/guests.
Members shall neither disclose confidential information without proper legal authorization,
nor use such information to advance their personal, financial or other private interests. -ner

on:
(1)  Any business entity in which the council member has a direct or indirect interest;
(2)  Any real property in which the council member has a direct or indirect interest; or

(3) Any business entity in which the councilmember is a director, officer, partner, trustee
or employee, or holds any position of management.

Representation of Private Interests. In keeping with their role as stewards of the public

16.

interest, members of Council shall not appear on behalf of the private interests of third parties
before the Council or any Board, Committee, Commission or proceeding of the City, nor
shall members of Boards, Committees and Commissions appear before their own bodies or
before the Council on behalf of the private interests of third parties on matters related to the
areas of service of their bodies.

Advocacy. Members shall represent the official policies or positions of the City Council,

Board, Committee or Commission to the best of their ability when designated as delegates
for this purpose. When presenting their individual opinions and positions, members shall
explicitly state they do not represent their body or the City of Midwest City, nor will they
allow the inference that they do. Councilmembers and Board, Committee and Commission

members have the right to endorse candidates for all Council seats or other elected offices. It
1s inappropriate to mention or display endorsements during Council meetings, or Board,
Committee and Commission meetings, or other official City meetings.




17. Policy Role of Members. Members shall respect and adhere to the council-manager structure
of City of Midwest City government as outlined in the Midwest City Code. In this structure,
the City Council determines the policies of the City with the advice, information and analysis
provided by City staff, Boards, Committees and Commissions, and the public. Except as
provided by the City Code, members shall not interfere with the administrative functions of
the City or the professional duties of City staff; nor shall they impair the ability of staff to
implement Council policy decisions.

18. Independence of Boards, Committees and Commissions. Because of the value of the
independent advice of Boards, Committees and Commissions to the public decision-making
process, members of Council shall refrain from using their position to unduly influence the
deliberations or outcomes of Board, Committee and Commission proceedings.

19. Positive Work Place Environment. Members shall support the maintenance of a positive and

constructive work place environment for City employees and for citizens and businesses

dealing with the City. Members shall recognize their special role in dealings with City

employees to in no way create the perception of inappropriate direction to staff.

20. fe)-Elections. No member of the council or candidate for council shall receive more than an
amount established by state law in monetary or in-kind donations for each council election for
which the member of council or candidate seeks office.

B. CONDUCT GUIDELINES

The Conduct Guidelines are designed to describe the manner in which elected and appointed
officials should treat one another, City staff, constituents, and others they come into contact
with while representing the City of Midwest City.

1. Flected and Appointed Officials’ Conduct with Each Other in Public Meetings

Elected and appointed officials are individuals with a wide variety of backgrounds, personalities,
values, opinions, and goals. Despite this diversity, all have chosen to serve in public office in
order to preserve and protect the present and the future of the community. In all cases, this
common goal should be acknowledged even though individuals may not agree on every issue.

(a) Honor the role of the chair in maintaining order

It is the responsibility of the chair to keep the comments of members on track during public
meetings. Members should honor efforts by the chair to focus discussion on current agenda
items. If there is disagreement about the agenda or the chair’s actions, those objections
should be voiced politely and with reason, following procedures outlined in parliamentary

procedure.

(b) Practice civility and decorum in discussions and debate

Difficult questions, tough challenges to a particular point of view, and criticism of ideas and
information are legitimate elements of debate by a free democracy in action. Free debate




does not require nor justify, however, public officials to make belligerent, personal,
impertinent, slanderous, threatening, abusive, or disparaging comments.

(c) Avoid personal comments that could offend other members

If a member is personally offended by the remarks of another member, the offended member
should make notes of the actual words used and call for a "point of personal privilege" that
challenges the other member to justify or apologize for the language used. The chair will
maintain control of this discussion.

(d) Demonstrate effective problem-solving approaches

Members have a public stage and have the responsibility to show how individuals with
disparate points of view can find common ground and seek a compromise that benefits the
community as a whole.

2. Elected and Appointed Officials’ Conduct with the Public in Public Meetings

Making the public feel welcome is an important part of the democratic process. No signs of
partiality, prejudice or disrespect should be evident on the part of individual members toward an
individual participating in a public forum. Every effort should be made to be fair and impartial in
listening to public testimony.

(a) Be welcoming to speakers and treat them with care and gentleness. While questions of
clarification may be asked, the official’s primary role during public testimony is to listen.

(b) Be fair and equitable in allocating public hearing time to individual speakers. The chair
will determine and announce limits on speakers at the start of the public hearing process.

(c) Practice active listening

No social media platforms should be accessed during any meetings, nor correspondence of
anv kind occur during meetings.

(d) Maintain an open mind

Members of the public deserve an opportunity to influence the thinking of elected and
appointed officials.

(e) Ask for clarification, but avoid debate and argument with the public

Only the chair — not individual members — can interrupt a speaker during a presentation.
However, a member can ask the chair for a point of order if the speaker is off the topic or
exhibiting behavior or language the member finds disturbing.

3. Elected and Appointed Officials’ Conduct with City Staff




Governance of a City relies on the cooperative efforts of elected officials, who set policy,
appointed officials who advise the elected, and City staff who implement and administer the
Council’s policies. Therefore, every effort should be made to be cooperative and show mutual
respect for the contributions made by each individual for the good of the community.

(a) Treat all staff as professionals

Clear, honest communication that respects the abilities, experience, and dignity of each
individual is expected. Poor behavior towards staff is not acceptable.

(b) Do not disrupt City staff from their jobs

Elected and appointed officials should not disrupt City staff while they are in meetings, on
the phone, or engrossed in performing their job functions in order to have their individual
needs met. Do not attend City staff meetings unless requested by staff — even if the elected or
appointed official does not say anything, his or her presence implies support, shows
partiality, may intimidate staff, and hampers staff’s ability to do their job objectively.

(c) Never publicly criticize an individual employee

Elected and appointed officials should never express concerns about the performance of a
City employee in public, to the employee directly, or to the employee’s manager. Comments
about staff performance should only be made to the City Manager through private
correspondence or conversation. Appointed officials should make their comments regarding
staff to the City Manager.

(d) Do not get involved in administrative functions

FElected and appointed officials acting in their individual capacity must not attempt to
influence City staff on the making of appointments, awarding of contracts, selecting of
consultants, processing of development applications, or granting of City licenses and permits.

(e)Do not solicit political support from staff

Elected and appointed officials should not solicit any type of political support (financial
contributions, display of posters or lawn signs, name on support list, etc.) from City staff.
City staff may, as private citizens with constitutional rights, support political candidates but
all such activities must be done away from the workplace.

() No Attorney-Client Relationship

Members shall not seek to establish an attorney-client relationship with the City Attorney,
including his or her staff and attorneys contracted to work on behalf of the City. The City
Attorney represents the City and not individual members. Members who consult with the
City Attorney cannot enjoy or establish an attorney-client relationship with the attorney.

4. Council Conduct with Boards, Committees and Commissions




The City has established several Boards, Committees and Commissions as a means of gathering
more community input. Citizens who serve on Boards, Committees and Commissions become
more involved in government and serve as advisors to the City Council. They are a valuable
resource to the City’s leadership and should be treated with appreciation and respect.

(a) If attending a Board, Committee or Commission meeting, be careful to only express
personal opinions Councilmembers may attend any Board, Committee or Commission
meeting, which are always open to any member of the public. However, they should be
sensitive to the way their participation — especially if it is on behalf of an individual, business
or developer — could be viewed as unfairly affecting the process. Any public comments by a
Councilmember at a Board, Committee or Commission meeting should be clearly made as
individual opinion and not a representation of the feelings of the entire City Council.

(b) Limit contact with Board, Committee and Commission members to questions of
clarification

It is inappropriate for a Councilmember to contact a Board, Committee or Commission
member to lobby on behalf of an individual, business, or developer, and vice versa. It is
acceptable for Councilmembers to contact Board, Committee or Commission members in
order to clarify a position taken by the Board, Committee or Commission.

(c) Respect that Boards, Committees and Commissions serve the community, not individual
Councilmembers

The City Council appoints individuals to serve on Boards, Committees and Commissions,
and it is the responsibility of Boards, Committees and Commissions to follow policy
established by the Council. But Board, Committee and Commission members do not report
to individual Councilmembers, nor should Councilmembers feel they have the power or right
to threaten Board, Committee and Commission members with removal if they disagree about
an issue. Appointment and re-appointment to a Board, Committee or Commission should be
based on such criteria as expertise, ability to work with staff and the public, and commitment
to fulfilling official duties. A Board, Committee or Commission appointment should not be
used as a political "reward."

(d) Be respectful of diverse opinions

A primary role of Boards, Committees and Commissions is to represent many points of view
in the community and to provide the Council with advice based on a full spectrum of
concerns and perspectives. Councilmembers may have a closer working relationship with
some individuals serving on Boards, Committees and Commissions, but must be fair and
respectful of all citizens serving on Boards, Committees and Commissions.

(e) Keep political support away from public forums

Board, Committee and Commission members may offer political support to a
Councilmember, but not in a public forum while conducting official duties. Conversely,




Councilmembers may support Board, Committee and Commission members who are running
for office, but not in an official forum in their capacity as a Councilmember.

C. (&~ Violation. A violation of this any item listed in the Ethics Code, section_A. shall be a
misdemeanor punishable upon conviction by a fine, the amount of which shall be five hundred
dollars ($500.00), as well as sanctions set out in the City Charter. Any person convicted of a
violation of this section shall immediately be removed from office and shall forever be
disqualified from filing for or holding a city elective office.

Section 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 3. SEVERABILITY. If any section, sentence, clause, or portion of this ordinance is for
any reason held to be invalid, such decision shall not affect the validity of the remaining
provisions of the ordinance.

PASSED AND APPROVED by the Mayor and the Council of the City of Midwest City,
Oklahoma, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

Approved as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



ORDINANCE NO.

AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER
2, ADMINISTRATION, BY AMENDING ARTICLE II, CITY COUNCIL, SECTION
2-17, "ELECTED OFFICIAL ACCOUNTABILITY ACT AND ETHICS POLICY,”;
AND PROVIDING FOR REPEALER AND SEVERABILITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY THAT:

ORDINANCE

SECTION 1. The Midwest City Municipal Code, Chapter 2, Administration, Article II, City
Council, Section 2-17, Elected Official Accountability Act and Ethics Policy, is hereby amended
to read as follows:

Sec. 2-17. - Elected official accountability act and ethics policy.

For ease of reference the term “member” refers to any member of the City Council, or City
Boards, Committees and Commissions established by City ordinance or Council policy.

A. ETHICS

The citizens and businesses of the City of Midwest City are entitled to have fair, ethical
and accountable local government. To this end, the public should have full confidence
that their elected and appointed officials:

e Comply with both the letter and spirit of the laws and policies affecting the
operations of government;

e Are independent, impartial and fair in their judgment and actions;

e Use their public office for the public good, not for personal gain; and

e Conduct public deliberations and processes openly, unless required by law to be
confidential, in an atmosphere of respect and civility.

Therefore, members of the City Council, and of all Boards, Committees and Commissions
shall conduct themselves in accordance with the following ethical standards:

1.

Act in the Public Interest. Recognizing that stewardship of the public interest must be
their primary concern, members will work for the common good of the people of the
City of Midwest City and not for any private or personal interest, and they will assure
fair and equal treatment of all persons, claims and transactions coming before them.

Comply with both the spirit and the letter of the Law and City Policy. Members shall
comply with the laws of the nation, the State of Oklahoma and the City of Midwest
City in the performance of their public duties.

Conduct of Members. The professional conduct of members while exercising their
office must be above reproach and avoid even the appearance of impropriety. Members
shall refrain from abusive conduct, towards other members of Council, Boards,



Committees and Commissions, and the staff.

4. Respect for Process. Members shall perform their duties in accordance with the
processes and rules of order established by the City Council.

5. Conduct at Public Meetings. Members shall prepare themselves for public issues;
listen courteously and attentively to all public discussions before the body; and focus
on the business at hand.

6. Decisions Based on Merit. Members shall base their decisions on the merits and
substance of the matter at hand, rather than on unrelated considerations. When making
adjudicative decisions (those decisions where the member is called upon to determine
and apply facts peculiar to an individual case), members shall maintain an open mind
until the conclusion of the hearing on the matter and shall base their decisions on the
facts presented at the hearing and the law.

7. Communication. For adjudicative hearings pending before the body, members shall
refrain from receiving information outside of an open public meeting or the agenda
materials, except on advice of the City Attorney. Members shall publicly disclose
substantive information that is relevant to a matter under consideration by the body
which they may have received from sources outside of the public decision-making
process.

8. Conflict of Interest. In order to assure their independence and impartiality on behalf of
the common good and compliance with conflict of interest laws, members shall use
their best efforts to refrain from creating an appearance of impropriety in their actions
and decisions. Members shall not use their official positions to influence government
decisions in which they or a member of his/her immediate family (defined as any
person related within the third degree by blood or marriage to the council member)
have

(a) a material financial interest or on:

1) any business entity in which the councilmember has a direct
or indirect interest;

2) any real property in which the councilmember has a direct or indirect
interest; or

3) any business entity in which the councilmember is a director, officer,
partner, trustee or employee, or holds any position of management.,

(b) an organizational responsibility or personal relationship which may give the
appearance of a conflict of interest, or

(c) a strong personal bias.

9. A member who has a potential conflict of interest regarding a particular decision shall
disclose the matter to the City Attorney or City Manager and reasonably cooperate with
the City Attorney to analyze the potential conflict. If advised by the City Attorney to
seek advice from appropriate state agency, a member shall not participate in a decision
unless and until he or she has requested and received advice allowing the member to
participate. A member shall diligently pursue obtaining such advice. The member shall
provide the City Manager and the City Attorney a copy of any written request or
advice, and conform his or her participation to the advice given. In providing assistance
to members, the City Attorney represents the City and not individual members.

10. In accordance with the law, members shall disclose investments, interests in real



property, sources of income, and gifts to the City Attorney and City Manager or any
other City staff; and if they have a conflict of interest regarding a particular decision,
shall not, once the conflict is ascertained, participate in the decision and shall not
discuss or comment on the matter in any way to any person including other members
unless otherwise permitted by law, failure to comply may lead to conduct being
reported to the District Attorney.

11. Gifts and Favors. Members shall not take any special advantage of services or
opportunities for personal gain, by virtue of their public office that is not available to the
public in general. They shall refrain from accepting any gifts, favors or promises of
future benefits which might compromise their independence of judgment or action or
give the appearance of being compromised.

12. No member of the council shall receive any payments or gifts, other than those provided
in the Charter or in the Code of Ordinances, for action or inaction in his/her elected
capacity.

13. Use of Public Resources. Members shall not use public resources, which are not available
to public in general (e.g., City staff time, equipment, supplies or facilities) for private gain
or for personal purposes not otherwise authorized by law.

14. Confidential Information. Members must maintain the confidentiality of all written materials
and verbal information provided to members which is confidential or privileged. No
member of the council shall disclose confidential discussions occurring in executive session
with anyone other than other councilmembers or invited staff/guests. Members shall neither
disclose confidential information without proper legal authorization, nor use such
information to advance their personal, financial or other private interests for the member of
the council or a member of his/her immediate family or on:

1) Any business entity in which the council member has a direct or indirect interest;

2) Any real property in which the council member has a direct or indirect interest;
or

3) Any business entity in which the councilmember is a director, officer, partner,
trustee or employee, or holds any position of management.

15. Representation of Private Interests. In keeping with their role as stewards of the public
interest, members of Council shall not appear on behalf of the private interests of third
parties before the Council or any Board, Committee, Commission or proceeding of the
City, nor shall members of Boards, Committees and Commissions appear before their own
bodies or before the Council on behalf of the private interests of third parties on matters
related to the areas of service of their bodies.

16. Advocacy. Members shall represent the official policies or positions of the City Council,
Board, Committee or Commission to the best of their ability when designated as delegates
for this purpose. When presenting their individual opinions and positions, members shall
explicitly state they do not represent their body or the City of Midwest City, nor will they
allow the inference that they do. Councilmembers and Board, Committee and Commission
members have the right to endorse candidates for all Council seats or other elected offices.



It is inappropriate to mention or display endorsements during Council meetings, or Board,
Committee and Commission meetings, or other official City meetings.

17. Policy Role of Members. Members shall respect and adhere to the council-manager
structure of City of Midwest City government as outlined in the Midwest City Code. In
this structure, the City Council determines the policies of the City with the advice,
information and analysis provided by City staff, Boards, Committees and Commissions,
and the public. Except as provided by the City Code, members shall not interfere with the
administrative functions of the City or the professional duties of City staff; nor shall they
impair the ability of staff to implement Council policy decisions.

18. Independence of Boards, Committees and Commissions. Because of the value of the
independent advice of Boards, Committees and Commissions to the public decision-
making process, members of Council shall refrain from using their position to unduly
influence the deliberations or outcomes of Board, Committee and Commission
proceedings.

19. Positive Work Place Environment. Members shall support the maintenance of a positive
and constructive work place environment for City employees and for citizens and
businesses dealing with the City. Members shall recognize their special role in dealings
with City employees to in no way create the perception of inappropriate direction to staff.

20. Elections. No member of the council or candidate for council shall receive more than an
amount established by state law in monetary or in-kind donations for each council election
for which the member of council or candidate seeks office.

B. CONDUCT GUIDELINES

The Conduct Guidelines are designed to describe the manner in which elected and appointed
officials should treat one another, City staff, constituents, and others they come into contact
with while representing the City of Midwest City.

1. Elected and Appointed Officials’ Conduct with Each Other in Public Meetings.

Elected and appointed officials are individuals with a wide variety of backgrounds, personalities,
values, opinions, and goals. Despite this diversity, all have chosen to serve in public office in
order to preserve and protect the present and the future of the community. In all cases, this
common goal should be acknowledged even though individuals may not agree on every issue.

(a) Honor the role of the chair in maintaining order

It is the responsibility of the chair to keep the comments of members on track during public
meetings. Members should honor efforts by the chair to focus discussion on current agenda
items. If there is disagreement about the agenda or the chair’s actions, those objections



should be voiced politely and with reason, following procedures outlined in parliamentary
procedure.

(b) Practice civility and decorum in discussions and debate

Difficult questions, tough challenges to a particular point of view, and criticism of ideas and
information are legitimate elements of debate by a free democracy in action. Free debate
does not require nor justify, however, public officials to make belligerent, personal,
impertinent, slanderous, threatening, abusive, or disparaging comments.

(c) Avoid personal comments that could offend other members

If a member is personally offended by the remarks of another member, the offended member
should make notes of the actual words used and call for a "point of personal privilege" that
challenges the other member to justify or apologize for the language used. The chair will
maintain control of this discussion.

(d) Demonstrate effective problem-solving approaches

Members have a public stage and have the responsibility to show how individuals with
disparate points of view can find common ground and seek a compromise that benefits the
community as a whole.

2. Elected and Appointed Officials’ Conduct with the Public in Public Meetings.

Making the public feel welcome is an important part of the democratic process. No signs of
partiality, prejudice or disrespect should be evident on the part of individual members toward an
individual participating in a public forum. Every effort should be made to be fair and impartial in
listening to public testimony.

(a) Be welcoming to speakers and treat them with care and gentleness. While questions of
clarification may be asked, the official’s primary role during public testimony is to listen.

(b) Be fair and equitable in allocating public hearing time to individual speakers. The chair
will determine and announce limits on speakers at the start of the public hearing process.

(c) Practice active listening

No social media platforms should be accessed during any meetings, nor correspondence of
any kind occur during meetings.

(d) Maintain an open mind

Members of the public deserve an opportunity to influence the thinking of elected and
appointed officials.

(e) Ask for clarification, but avoid debate and argument with the public



Only the chair — not individual members — can interrupt a speaker during a presentation.
However, a member can ask the chair for a point of order if the speaker is off the topic or
exhibiting behavior or language the member finds disturbing.

3. Elected and Appointed Officials’ Conduct with City Staff.

Governance of a City relies on the cooperative efforts of elected officials, who set policy,
appointed officials who advise the elected, and City staff who implement and administer the
Council’s policies. Therefore, every effort should be made to be cooperative and show mutual
respect for the contributions made by each individual for the good of the community.

(a) Treat all staff as professionals

Clear, honest communication that respects the abilities, experience, and dignity of each
individual is expected. Poor behavior towards staff is not acceptable.

(b) Do not disrupt City staff from their jobs

Elected and appointed officials should not disrupt City staff while they are in meetings, on
the phone, or engrossed in performing their job functions in order to have their individual
needs met. Do not attend City staff meetings unless requested by staff — even if the elected or
appointed official does not say anything, his or her presence implies support, shows
partiality, may intimidate staff, and hampers staff’s ability to do their job objectively.

(c) Never publicly criticize an individual employee

Elected and appointed officials should never express concerns about the performance of a
City employee in public, to the employee directly, or to the employee’s manager. Comments
about staff performance should only be made to the City Manager through private
correspondence or conversation. Appointed officials should make their comments regarding
staff to the City Manager.

(d) Do not get involved in administrative functions

Elected and appointed officials acting in their individual capacity must not attempt to
influence City staff on the making of appointments, awarding of contracts, selecting of
consultants, processing of development applications, or granting of City licenses and permits.

(e) Do not solicit political support from staff

Elected and appointed officials should not solicit any type of political support (financial
contributions, display of posters or lawn signs, name on support list, etc.) from City staff.
City staff may, as private citizens with constitutional rights, support political candidates but
all such activities must be done away from the workplace.

(f) No Attorney-Client Relationship



Members shall not seek to establish an attorney-client relationship with the City Attorney,
including his or her staff and attorneys contracted to work on behalf of the City. The City
Attorney represents the City and not individual members. Members who consult with the
City Attorney cannot enjoy or establish an attorney-client relationship with the attorney.

4. Council Conduct with Boards, Committees and Commissions.

The City has established several Boards, Committees and Commissions as a means of gathering
more community input. Citizens who serve on Boards, Committees and Commissions become
more involved in government and serve as advisors to the City Council. They are a valuable
resource to the City’s leadership and should be treated with appreciation and respect.

(a) If attending a Board, Committee or Commission meeting, be careful to only express
personal opinions Councilmembers may attend any Board, Committee or Commission
meeting, which are always open to any member of the public. However, they should be
sensitive to the way their participation — especially if it is on behalf of an individual,
business or developer — could be viewed as unfairly affecting the process. Any public
comments by a Councilmember at a Board, Committee or Commission meeting should
be clearly made as individual opinion and not a representation of the feelings of the entire
City Council.

(b) Limit contact with Board, Committee and Commission members to questions of
clarification

It is inappropriate for a Councilmember to contact a Board, Committee or Commission
member to lobby on behalf of an individual, business, or developer, and vice versa. It is
acceptable for Councilmembers to contact Board, Committee or Commission members in
order to clarify a position taken by the Board, Committee or Commission.

(c) Respect that Boards, Committees and Commissions serve the community, not individual
Councilmembers

The City Council appoints individuals to serve on Boards, Committees and Commissions,
and it is the responsibility of Boards, Committees and Commissions to follow policy
established by the Council. But Board, Committee and Commission members do not report
to individual Councilmembers, nor should Councilmembers feel they have the power or right
to threaten Board, Committee and Commission members with removal if they disagree about
an issue. Appointment and re-appointment to a Board, Committee or Commission should be
based on such criteria as expertise, ability to work with staff and the public, and commitment
to fulfilling official duties. A Board, Committee or Commission appointment should not be
used as a political "reward."

(d) Be respectful of diverse opinions

A primary role of Boards, Committees and Commissions is to represent many points of view
in the community and to provide the Council with advice based on a full spectrum of



concerns and perspectives. Councilmembers may have a closer working relationship with
some individuals serving on Boards, Committees and Commissions, but must be fair and
respectful of all citizens serving on Boards, Committees and Commissions.

(e) Keep political support away from public forums

Board, Committee and Commission members may offer political support to a
Councilmember, but not in a public forum while conducting official duties. Conversely,
Councilmembers may support Board, Committee and Commission members who are running
for office, but not in an official forum in their capacity as a Councilmember.

C. Violation. A violation of any item listed in the Ethics Code, section A. shall be a misdemeanor
punishable upon conviction by a fine, the amount of which shall be five hundred dollars
($500.00), as well as sanctions set out in the City Charter. Any person convicted of a violation
of this section shall immediately be removed from office and shall forever be disqualified
from filing for or holding a city elective office.

Section 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 3. SEVERABILITY. If any section, sentence, clause, or portion of this ordinance is for
any reason held to be invalid, such decision shall not affect the validity of the remaining
provisions of the ordinance.

PASSED AND APPROVED by the Mayor and the Council of the City of Midwest City,
Oklahoma, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

Approved as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney
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To:  Honorable Mayor and City Council
From: Billy Harless, Community Development Director
Date: October 13, 2020

Subject: Discussion and consideration of an ordinance amending Chapter 9, Buildings
and Building Regulations, of the Midwest City Code, by taking Article X out of reserve
and entitling it “Medical Marijuana Businesses” and taking the following sections out of
reserve and naming them: Sec.9-616 Certificate of Compliance; Sec.9-617 Fees; and
Providing for Repealer and Severability.

In 2018 the State passed State Question 788 and subsequently adopted emergency rules
permitting the use of Medical Marijuana in the State of Oklahoma. As part of the Medical
Marijuana legislation SB1030 was passed on May 29, 2019 created a certificate of
compliance to be completed by the political subdivision for all marijuana-licensed
premises, medical marijuana businesses or any other premises where marijuana or its by-
products are licensed to be cultivated, grown, processes, stored or manufactured,
certifying compliance with zoning classifications, applicable municipal ordinances and
all applicable safety, electrical, fire, plumbing, waste, construction and building safety
codes.

In creating this ordinance, staff spent much time researching the State laws as well as
ordinances from other cities in Oklahoma, and the amount of City resources spent on
completing the certificate of compliance. The ordinance before you establishes a process
and fees to cover the cost of City resources spent on completing the Certificate of
Compliance and gaining compliance with all municipal ordinances and safety codes.

By recommendation of the Ordinance Review Committee the fees in the ordinance have
been changed to match Oklahoma City’s.

Billy %iess* AICP

Community Development Director

CB
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 9, BUILDINGS AND BUILDING REGULA-
TIONS, OF THE MIDWEST CITY CODE, BY TAKING ARTICLE X OUT OF RESERVE
AND ENTITLING IT, MEDICAL MARIJUANA BUSINESS, TAKING THE FOLLOW-
ING SECTIONS OUT OF RESERVE AND ENTITLING THEM: SECTION 9-616, CER-
TIFICATE OF COMPLIANCE AND SECTION 9-617, FEES; AND PROVIDING FOR RE-
PEALER AND SEVERABILITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That Chapter 9 Article X is taken out of reserve and entitling it, Medical Marijuana
Businesses, and taking the following sections out of reserve and entitling them, Section 9-616
Certificate of Compliance and Section 9-617, Fees, and hereby to read as follows:

Section 9-616. Certificate of Compliance

(1)  Inaccordance with Oklahoma Statute Title 63, Section 427.14(H), every applicant
for a business license from the Oklahoma Medical Marijuana Authority (OMMA)
in which the applicant proposed to locate the applicant's place of business under the
license within the corporate limits of the City shall apply to the Building Official
for a certificate certifying that the applicant's existing or proposed operations under
the license comply with all municipal zoning ordinances, fire codes, safety codes,
or health codes, if applicable. For the purposes of this section, the term business
license includes any premises where marijuana or its by-products are licensed by
the OMMA to be sold, dispensed, cultivated, grown, processed, stored or manufac-
tured.

(2)  The certificate of compliance shall be signed by the Building Official or designee
only after a complete application has been submitted and compliance has been de-
termined to exist. Applications for such certificates shall contain information in
such detail as the Building Official may reasonably require describing the location
and nature of operations to be conducted. Additional documentation and/or inspec-
tion may be required to document compliance. In the event noncompliance is found,
enforcement action may be taken pursuant to adopted codes and other regulations.

(3) If a licensee thereafter fails to maintain compliance with municipal zoning ordi-
nances or with building, fire, safety or health codes, the City Manager or designee
shall notify the OMMA promptly in writing setting forth the details of the noncom-
pliance. This remedy is not exclusive and does not in any way restrict the applica-
tion of any code or regulation or means of enforcement.

(4)  The Building Official shall not issue a Certificate of Occupancy for a medical ma-
rijuana business unless a Certificate of Compliance has first been issued.

Section 9-617. Fees

(1) The fee for applying for certificates of compliance for medical marijuana related
businesses shall be as indicated:
(a) Dispensary.... $615.00
(b) Grow Facility....$750.00
(c) Processing Facility....$750.00
(d) Research Facility....$750.00

(2) All fees shall be due at the time an application is submitted. No fee shall be prorated
and no refund shall be issued in the event a Certificate of Compliance is not issued
or an application is withdrawn.
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SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 3. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining por-
tions of the ordinance.

PASSED AND APPROVED by the mayor and city council of the City of Midwest City, Okla-
homa, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 9 BUILDINGS AND BUILDING REGULA-
TIONS, OF THE MIDWEST CITY CODE, BY TAKING ARTICLE X: OUT OF RESERVE
AND ENTITLING IT “MEDICAL MARIJUANA BUSINESS”;TAKING SECTIONS 9-616
OUT OF RESERVE AND ENTITLING IT “CERTIFICATE OF COMPLIANCE” AND
SECTION 9-617 OUT OF RESERVE AND ENTITLING IT “FEES”; AND PROVIDING
FOR REPEALER AND SEVERABILITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That Chapter 9 Article X- is taken out of reserve and entitling it “Medical Marijuana
Businesses” and taking the following sections out of reserve and entitling them, Sec.9-616 “Cer-
tificate of Compliance” and Sec.9-617 “Fees”, is hereby amended to read as follows:

Section 9-616. Certificate of Compliance

(1)  In accordance with Oklahoma Statute Title 63, Section 427.14(H), every applicant
for a business license from the Oklahoma Medical Marijuana Authority (OMMA)
in which the applicant proposed to locate the applicant's place of business under the
license within the corporate limits of the City shall apply to the Building Official
for a certificate certifying that the applicant's existing or proposed operations under
the license comply with all municipal zoning ordinances, fire codes, safety codes,
or health codes, if applicable. For the purposes of this section, the term business
license includes any premises where marijuana or its by-products are licensed by
the OMMA to be sold, dispensed, cultivated, grown, processed, stored or manufac-
tured.

(2)  The certificate of compliance shall be signed by the Building Official or designee
only after a complete application has been submitted and compliance has been de-
termined to exist. Applications for such certificates shall contain information in
such detail as the Building Official may reasonably require describing the location
and nature of operations to be conducted. Additional documentation and/or inspec-
tion may be required to document compliance. In the event noncompliance is found,
enforcement action may be taken pursuant to adopted codes and other regulations.

(3) If a licensee thereafter fails to maintain compliance with municipal zoning ordi-
nances or with building, fire, safety or health codes, the City Manager or designee
shall notify the OMMA promptly in writing setting forth the details of the noncom-
pliance. This remedy is not exclusive and does not in any way restrict the applica-
tion of any code or regulation or means of enforcement.

(4)  The Building Official shall not issue a Certificate of Occupancy for a medical ma-
rijuana business unless a Certificate of Compliance has first been issued.

Section 9-617. Fees

(1) The fee for applying for certificates of compliance for medical marijuana related
businesses shall be as indicated:
(a) Dispensary.... $615.00
(b) Grow Facility.... $750.00
(c) Processing Facility.... $750.00
(d) Research Facility.... $750.00

(2) All fees shall be due at the time an application is submitted. No fee shall be prorated
and no refund shall be issued in the event a Certificate of Compliance is not issued
or an application is withdrawn.
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SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 3. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining por-
tions of the ordinance.

PASSED AND APPROVED by the mayor and city council of the City of Midwest City, Okla-
homa, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



l Bert Norton, Fire Chief
8201 E. Reno Avenue

[} IDWEST CI I Y Midwest City, OK 73130
Where the Spirit Flies High (405)739-1340

bnorton@midwestcityok.org

From: Bert Norton, Fire Chief
Date: October 13, 2020
Subject: Discussion and consideration of an ordinance amending Chapter 15, Fire

Protection and Prevention, of the Midwest City Code, by amending Article II, In
General, Division 1, Generally, and by taking Section 15-29 out of reserve and
entitling it “Failure to Maintain”; establishing an effective date; and providing for
repealer and severability.

This item is for the recommended changes to be made to Chapter 15-29 Failure to Maintain.
This is to implement fees for false alarms.

Ordinance went through the Ordinance Oversight Council Committee.

Staff recommends approval.

Thank You,

Lo P —

Bert Norton, Fire Chief

Midwest City Fire Department

We exist to reduce risk, provide emergency assistance, and add value to our community.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 15, FIRE PROTECTION AND
PREVENTION, OF THE MIDWEST CITY CODE, BY AMENDING ARTICLE II, IN
GENERAL, DIVISION 1, GENERALLY, AND BY TAKING SECTION 15-29 OUT OF
RESERVE AND ENTITILING IT “FAILURE TO MAINTAIN”; ESTABLISHING AN
EFFECTIVE DATE; AND PROVIDING FOR REPEALER AND SEVERABILITY.

BE IT ORDAINED BY THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That Chapter 15, Fire Protection and Prevention, Article II, In General, Division 1,
Generally, Section 15-29, Failure to Maintain, is hereby amended to read as follows:

Sec. 15-29. Failure to Maintain

(1) Penalties related to false alarms and noncompliance or maintenance of fire protection
systems for both commercial or residential occupancies:

a. Each false fire dispatch within a calendar year:

i. After three (3) calls for service: $200.00 per offense plus costs.
ii. After six (6) calls for service: $400.00 per offense plus costs.

iii.  After eight (8) calls for service: $1,000.00 plus costs and the facility is
not permitted to be occupied until required repairs are completed and
approved by the Fire Code Official.

(2) Any existing fire alarm system where four (4) or more “faulty” or “false” alarms
(determined to be from a system malfunction) occurring in a six (6) month period shall
be subject to a new fire alarm system or replacement of an existing fire alarm system.

(3) Failure to maintain fire protection system (automatic sprinkler system, fire alarm and
detection systems, and alternative automatic fire-extinguishing systems) monitoring
by an approved supervising station in commercial occupancies shall be punishable by
a fine of no more than two hundred dollars ($200.00) plus costs per day the systems
have been impaired.

a. Decision on days of violation shall be at the discretion of the Fire Code Official.

(4) Definitions. As used herein the following terms shall have the following meanings:

a. A “false” alarm is an alarm caused by a water surge or electrical storm or any
other natural phenomena.

b. A “faulty” alarm is an alarm caused by a malfunction of a system or accidental
set off and such an alarm will be evaluated on a case by case basis at the
discretion of the Fire Marshal or his/her designee.

c. Commercial occupancies are defined as those occupancies in use groups A
(Assembly), B (Business), E (Educational), F (Factory), H (High Hazard), I

1
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(Institutional), R-1 (Residential), R-2 (Residential), and R-4 (Residential).
d. Residential occupancies are defined as those occupancies in use group R-3
(Residential) defined as one and two family dwellings.

SECTION 2. EFFECTIVE DATE. This ordinance shall be effective on and after the 13" day of
November, 2020.

SECTION 3. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 4. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining
portions of the ordinance.

PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma,
on the day of , 2020.

CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 15, FIRE PROTECTION AND
PREVENTION, OF THE MIDWEST CITY CODE, BY AMENDING ARTICLE II, IN
GENERAL, DIVISION 1, GENERALLY, AND BY TAKING SECTION 15-29 OUT OF
RESERVE AND ENTITILING IT “FAILURE TO MAINTAIN”; ESTABLISHING AN
EFFECTIVE DATE; AND PROVIDING FOR REPEALER AND SEVERABILITY.

BE IT ORDAINED BY THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That Chapter 15, Fire Protection and Prevention, Article II, In General, Division 1,
Generally, Section 15-29, Failure to Maintain, is hereby amended to read as follows:

Sec. 15-29. Failure to Maintain

(1) Penalties related to false alarms and noncompliance or maintenance of fire protection
systems for both commercial or residential occupancies:

a. Each false fire dispatch within a calendar year:

i. After three (3) calls for service: $200.00 per offense plus costs.
ii. After six (6) calls for service: $400.00 per offense plus costs.

iii. After eight (8) calls for service: $1,000.00 plus costs and the facility is
not permitted to be occupied until required repairs are completed and
approved by the Fire Code Official.

(2) Any existing fire alarm system where four (4) or more “faulty” or “false” alarms
(determined to be from a system malfunction) occurring in a six (6) month period shall
be subject to a new fire alarm system or replacement of an existing fire alarm system.

(3) Failure to maintain fire protection system (automatic sprinkler system, fire alarm and
detection systems, and alternative automatic fire-extinguishing systems) monitoring
by an approved supervising station in commercial occupancies shall be punishable by
a fine of no more than two hundred dollars ($200.00) plus costs per day the systems
have been impaired.

a. Decision on days of violation shall be at the discretion of the Fire Code Official.

(4) Definitions. As used herein the following terms shall have the following meanings:

a. A “false” alarm is an alarm caused by a water surge or electrical storm or any
other natural phenomena.

b. A “faulty” alarm is an alarm caused by a malfunction of a system or accidental
set off and such an alarm will be evaluated on a case by case basis at the
discretion of the Fire Marshal or his/her designee.

c. Commercial occupancies are defined as those occupancies in use groups A
(Assembly), B (Business), E (Educational), F (Factory), H (High Hazard), I
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(Institutional), R-1 (Residential), R-2 (Residential), and R-4 (Residential).
d. Residential occupancies are defined as those occupancies in use group R-3
(Residential) defined as one and two family dwellings.

SECTION 2. EFFECTIVE DATE. This ordinance shall be effective on and after the 13" day of
November, 2020.

SECTION 3. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 4. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining
portions of the ordinance.

PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma,
on the day of , 2020.

CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



. City Prosecutor
T Y 100 N. Midwest Boulevard
MI D WEST CI Midwest City, OK 73110
Where the Spirit Flies High VFloyd@midwestcityok.org

Office: 405.739.1284
www.midwestcityok.org

TO: Mayor and City Council

FROM: Vicki Floyd, City Prosecutor

Date: October 13, 2020

Subject: Discussion and consideration of an ordinance amending the Midwest City

Municipal Code, Chapter 28, Offenses — Miscellaneous, Article IV, Offenses
Against Property, by amending Section 28-57, Petit Larceny; Establishing an effect
date; and providing for repealer and severability.

The proposed amendment to Chapter 28 Offenses — Miscellaneous, Article IV, Offenses Against
Property, Section 28-57 Petit Larceny adds the definition of a “porch pirate.” It adds those
definitions a misdemeanor crime under the Petit Larceny Ordinance. This was done at the request
of Ward 1.

Ordinance went through the Ordinance Oversight Council Committee.

Action is at the discretion of the Mayor and Council.

Respectfully,

Vecks Floyd

Vicki Floyd, City Prosecutor
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Oklahoma Statutes Citationized
Title 21. Crimes and Funishments
{Chapter 68 - Larceny
Porch Piracy Act of 2020

Section 1740.2 - Delinitions - Penalties

This Statute Will Go Into Effect

On: 11/01/2020

Cite as: 21 0.5, § 1740.2 (OSCN 2020], Porch Piracy act of 2020
A, As used in this section:

1. "Mail" means a letter, postal card, package, bag or any other article or thing contained therein, or
cther sealed article addressed to a person, that:

a. is delivered by a camman carrier or delivery service and not yet received by the addressee, ar
b. has heen left to be collected for delivery by a commaon carrier or delivery service; and

2. "Person” means an individual, partnership, corporation, limited lability company, association ar
cther legal entity

B. it shall be unlawful for any person to hold, conceal, destroy or take mail from the maitbox or
premises of ancther person or fram a delivery vehicle at any point throughout the delivery route
without the effective consent of the addressee and with the intent to deprive the addressee of the mait,

C. Any persan who violates the provisions of this section shall, upon conviction, be guilty of a
misdemeanaor punishahle by imprisanment in the county jail for a term not ta exceed one [1) year, ar by
a fine not to exceed Five Hundred Dellars ($500.00], or by both such fine and imprisanment.

D. When three or more separate offenses under this section are committed within a sixty-day period,
the person shall be guilty of a felony punishable by imprisonment in the custody of the Department of
Corrections Tor a terrm of not l&ss than two [2) vears nor more than five {5) years, or by a fine not to
exceed Five Thousand Dallars (55,000.00), or by hoth such fine and imprisanment.

E. Any persan convicted pursuant to the provisions of this section shall alsa be ordered to pay
restitution to the victim as provided in Section 991f of Title 22 of the Oklahoma Statutes,

Historical Data

Laws 2020, HB 2777, ©. 26, & 2, eff. November 1, 2020.
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ORDINANCE NO.
AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER
28, OFFENSES — MISCELLANEOUS, ARTICLE IV, OFFENSES AGAINST
PROPERTY, BY AMENDING SECTION 28-57, PETIT LARCENCY; ESTABLISHING
AN EFFECTIVE DATE; AND PROVIDING FOR REPEALER AND SEVERABILITY.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

Section 1. That the Midwest City Municipal Code, Chapter 28, Article IV, Section 28-57 is
hereby amended to read as follows:

Sec. 28-57. - Petit larceny.
(a) It shall be unlawful for any person to commit the crime of petit larceny within the city.

(b) For the purposes of this section, the term "petit larceny" shall mean the taking of personal
property not exceeding one thousand dollars ($1,000.00) in value, accomplished by fraud
or stealth, with intent to deprive another thereof.

(c) Any person concealing unpurchased merchandise of any mercantile establishment, either
on the premises or outside the premises of such establishment, shall be presumed to have
so concealed such merchandise with the intention of committing a wrongful taking of
such merchandise within the meaning of this section. Such concealment or the finding of
such unpurchased merchandise concealed upon the person or among the belongings of
such person shall be deemed conclusive evidence of reasonable grounds and probable
cause for the detention of such person in a reasonable manner and for a reasonable period
of time.

(d) For purposes of this section, it shall also be deemed conclusive that petit larceny occurs
when a person:

(1) Alters the price tag of merchandise or exchanges a price tag of an item or
merchandise with a price tag from a lower value item;

(2) Removes the packaging or material from an item of merchandise containing any
security tag or apparatus;

(3) Removes a security tag or apparatus from the merchandise;

(4) Places an item of merchandise underneath or within an article of clothing or within a
pocket, purse backpack or other conveyance at any time while on the premises of a
merchant.

(e) For purposes of this sections, it shall also be deemed conclusive that petit larceny occurs
when a person holds, conceals, destroys or takes mail, letters, postal cards, packages,
bags or any other article or thing contained therein, or other sealed article addressed to a
person from the mailbox or premises of another person or from a delivery vehicle at any
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point throughout the delivery route without the effective consent of the addressee and
with the intent to deprive the addressee of the mail. letter, postal card, package. bag, or
other sealed article addressed to a person.

(f) Any person convicted of violating this section shall be punished by a fine or
imprisonment in accordance with section 1-15 of this Code, plus costs, or by both such
fine and imprisonment, and each article of merchandise concealed or stolen may
constitute a separate offense.

(g) The judge of the municipal court may also order any person convicted of violating this
section to make restitution to the victim of the offense, and any fine imposed under this
section may be reduced accordingly if the circumstances bear such reduction.

Section 2. EFFECTIVE DATE. This ordinance shall be effective on and after the 13 day of
November, 2020.

Section 3. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 4. SEVERABILITY. If any section, sentence, clause, or portion of this ordinance is for
any reason held to be invalid, such decision shall not affect the validity of the remaining
provisions of the ordinance.

PASSED AND APPROVED by the Mayor and the Council of the City of Midwest City,
Oklahoma, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

Approved as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney



01O LNk~ W —

ORDINANCE NO.
AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER
28, OFFENSES — MISCELLANEOUS, ARTICLE IV, OFFENSES AGAINST
PROPERTY, BY AMENDING SECTION 28-57, PETIT LARCENCY; ESTABLISHING
AN EFFECTIVE DATE; AND PROVIDING FOR REPEALER AND SEVERABILITY.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

Section 1. That the Midwest City Municipal Code, Chapter 28, Article IV, Section 28-57 is
hereby amended to read as follows:

Sec. 28-57. - Petit larceny.
(a) It shall be unlawful for any person to commit the crime of petit larceny within the city.

(b) For the purposes of this section, the term "petit larceny" shall mean the taking of personal
property not exceeding one thousand dollars ($1,000.00) in value, accomplished by fraud
or stealth, with intent to deprive another thereof.

(c) Any person concealing unpurchased merchandise of any mercantile establishment, either
on the premises or outside the premises of such establishment, shall be presumed to have
so concealed such merchandise with the intention of committing a wrongful taking of
such merchandise within the meaning of this section. Such concealment or the finding of
such unpurchased merchandise concealed upon the person or among the belongings of
such person shall be deemed conclusive evidence of reasonable grounds and probable
cause for the detention of such person in a reasonable manner and for a reasonable period
of time.

(d) For purposes of this section, it shall also be deemed conclusive that petit larceny occurs
when a person:

(1) Alters the price tag of merchandise or exchanges a price tag of an item or
merchandise with a price tag from a lower value item;

(2) Removes the packaging or material from an item of merchandise containing any
security tag or apparatus;

(3) Removes a security tag or apparatus from the merchandise;

(4) Places an item of merchandise underneath or within an article of clothing or within a
pocket, purse backpack or other conveyance at any time while on the premises of a
merchant.

(e) For purposes of this sections, it shall also be deemed conclusive that petit larceny occurs
when a person holds, conceals, destroys or takes mail, letters, postal cards, packages,
bags or any other article or thing contained therein, or other sealed article addressed to a
person from the mailbox or premises of another person or from a delivery vehicle at any
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point throughout the delivery route without the effective consent of the addressee and
with the intent to deprive the addressee of the mail, letter, postal card, package, bag, or
other sealed article addressed to a person.

(f) Any person convicted of violating this section shall be punished by a fine or
imprisonment in accordance with section 1-15 of this Code, plus costs, or by both such
fine and imprisonment, and each article of merchandise concealed or stolen may
constitute a separate offense.

(g) The judge of the municipal court may also order any person convicted of violating this
section to make restitution to the victim of the offense, and any fine imposed under this
section may be reduced accordingly if the circumstances bear such reduction.

Section 2. EFFECTIVE DATE. This ordinance shall be effective on and after the 13 day of
November, 2020.

Section 3. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 4. SEVERABILITY. If any section, sentence, clause, or portion of this ordinance is for
any reason held to be invalid, such decision shall not affect the validity of the remaining
provisions of the ordinance.

PASSED AND APPROVED by the Mayor and the Council of the City of Midwest City,
Oklahoma, this day of , 2020.

THE CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

ATTEST:

SARA HANCOCK, City Clerk

Approved as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney
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P . . Public Works Director
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(405) 739-1061

Public Works City Engineer
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(405) 739-1062
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Memorandum

To: Honorable Mayor and Council

From: R. Paul Streets, Public Works Director

Date:  October 13, 2020

Subject: Discussion and consideration of an ordinance amending Chapter 43, Water, Sewer, Sewage
Disposal, and Stormwater Quality, of the Midwest City Code; by amending Article II, Water;
Division 1, Generally; Section 43-18; Section 43-32; Division 3, Meters; Section 43-54; Article
III, Sewers and Sewage Disposal, Sections 43-106 and 43-109; Division 5, Other Provisions

Relating to Taps and Connections, Sections 43-166 and 43-178; Establishing an effective date;
and providing for repealer and severability.

The proposed amendment to Chapter 43 Article II Water, Division 1 Generally, Division 3 Meters,
Article III Sewers and Sewage Disposal, Division 1 Generally, and Division 5 Other Provisions
Relating to Taps and Connections, adds language needed to support current policies or operations.

Ordinance went through the Ordinance Oversight Council Committee.

Action is at the discretion of the Mayor and Council.

Respectfully,

K Al st

R. Paul Streets
Public Works Director

Attached: Midwest City Ordinance Chapter 43 with Recommended Changes
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 43, WATER, SEWER, SEWAGE DISPOSAL
AND STORMWATER QUALITY, OF THE MIDWEST CITY CODE; BY AMENDING
ARTICLE Il, WATER; DIVISION 1, GENERALLY; SECTION 43-18; SECTION 43-32;
DIVISION 3, METERS; SECTION 43-54; ARTICLE Ill, SEWERS AND SEWAGE
DISPOSAL, SECTIONS 43-106 AND 43-109; DIVISION 5, OTHER PROVISIONS
RELATING TO TAPS AND CONNECTIONS, SECTIONS 43-166 AND 43-178;
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR REPEALER AND
SEVERABILITY.

BE IT ORDAINED BY THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
I, Water; Section 43-18, Installation fees; meter installation, etc., is hereby amended to read as
follows:

Sec. 43-18. Installation fees; meter installation, etc.

(@) The fees for installation of water service and meter shall be as determined on a schedule of
fees provided by the envirenmental-servieesPublic Works dDirector or designee prior to July
1st of each calendar year or, as the cost of materials and labor increase or decrease, the sched-
ule shall be revised to reflect the increases or decreases in cost as necessary, after approval by
the council. Fees for connection to the water system and installation or purchase of a water
meter shall be paid at the time the building permit is issued. All meters and-meter-bexes-shall
be furnished and installed by the city.

(eb) If a service line has been connected to the city water main to service a particular lot and there
are subsequent lot splits and the installed service line does not meet the requirements of the
new lot boundary or greenbelt requirement, the owner of the lot or lots shall be responsible
for providing proper service line connections to the designated lot or lots.

(cé) In general, the required meter shall be the same size as the service lines._The meter shall not
exceed the size of the service line. (i.e. 1 %" meter on a 1’ service line)
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(ed) In all cases where meters, meter boxes, transmitters, antennae, or related equipment are lost,

damaged or broken by carelessness or negligence of the property owner, or anyone working
for or under the general supervision of the property owner, they shall be replaced or repaired
by or under the direction of the environmental services director and the cost will be levied to
the property owner. During construction, the builder shall be charged with the care and pro-
tection of the meter and related equipment, water lines and meter boxes. If the meter or related
equipment, water lines, or meter boxes are broken or damaged, it shall be prima facie negli-
gence of the builder. The items shall be replaced or repaired by or under the direction of the
environmental service director and the cost will be levied to the builder. The city shall be
responsible only for the proper functioning and registry of the water meter.

SECTION 2. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article

I, Water; Section 43-32, Water extension, connection prerequisite to building permit, is hereby
amended to read as follows:

Sec. 43-32. - Water extension, connection prerequisite to building permit.

(@)

(b)

(©)

(d)

(€)

No building permit for construction of a new building, relocation of a building, for an addi-
tion to an existing building, with said addition expanding the size of the existing structure by
fifty (50) percent or no permit for a portable or temporary building when used as the primary
structure shall be issued for commercial, apartments, industrial or institutional uses until an
approved public water supply is extended to and across the frontage of the property as required
by this article. No change in use of an existing building if required by fire prevention codes
shall be issued for commercial, apartments, industrial or institutional uses until an approved
public water supply is extended to and across the frontage of the property as required by this
article. The public water extension and its service connections to the property shall be con-
structed at no cost to the city.

All residential subdivisions (excluding short form plats) shall connect to city water when an
existing water main serves any quarter section in which the subdivision is wholly or partially
located or is within one-half-mile of any exterior boundary of the subdivision, whichever is
the greater distance.

All water line main construction must conform to the city standards and specifications and
plans approved by the city engineer. The size of all water lines shall be in accordance with
water master plan on file in the city engineer's office. All water lines along the approximate
half-section line shall be a minimum of eight (8) inches in size.

For all residential short form plats and single-family building permits, the water line shall
be extended across all frontages if any portion of the property in the short form plat or building
permit is within one hundred fifty (150) feet excluding street right-of-way of an existing water
line.

No construction shall be permitted above floor level until water lines and fire hydrants have
been installed and accepted by the city.
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(f)_A final inspection of all City owned water infrastructure shall be required before a Certificate
of Occupancy shall be issued. The Line Maintenance Supervisor or designee shall make
available a list of requirements at the request of the owner/builder.

SECTION 3. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
I, Water; Division 3, Meters; Section 43-54, Cost of moving services or fire hydrants, is hereby
amended to read as follows:

Sec. 43-54. — Location and €cost of moving services or fire hydrants.

If a service line or fire hydrant has already been connected to the water main prior to the building
construction, the city shall not be responsible if the service line or fire hydrant is installed in an
inappropriate or inconvenient location

There shall be, where applicable, a charge for moving a fire hydrant or meter service line based
upon the actual cost of labor, equipment and material._The City reserves the right to require such
movements to be performed by an approved Utility Contractor at the sole expense of the reques-
tor. The contract shall be between the requestor and the contractor only. All modifications shall
be considered “installation” and be required to fulfill all requirements of Chapter 43 Section 5

(a) Fire hydrants shall be located in an area to allow a minimum of five (5) foot of clearance
from all immovable objects i.e: mailboxes, trees, fence, rocks, or signs. All fire hydrants shall
be located three (3) foot from all driveways and roadways. At the discretion of the Public
Works Director or designee additional protection of fire hydrants may be required, such pro-
tection may include but not limited to bollard pole(s), additional curbing and parking stops.

(b) No meter will be set in a location other than a green belt on designated public easement on
the property to be serviced; provided, however, in residential, office, commercial and indus-
trial condominium developments, common areas may be used for utility service lines when
so designated by easement with said easement being filed in the office of the county clerk. At
no time shall a meter be set in a driveway, street, sidewalk or parking lot. Beginning at the
outer edge of the meter box/vault there shall be required a two (2) foot horizontal green belt
buffer zone and a vertical clearance zone of five (5) feet. Vertical clearance obstructions in-
cludes but is not limited to: grass, flowers, shrubs, trees, signs, mailboxes, vehicles, trailers,
debris for collection or landscaping that rises above the meter box lid and may interfere with
the communication requirements of the meter. Any items that are in violation of the clear-
ance area are subject to removal by the owner. At the discretion of the Public Works Director
or designee additional protection measures of meters may be required, such protection may
include but not limited to bollard pole, additional curbing and parking stops.
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SECTION 4. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
I11, Sewers and Sewage Disposal; Division 1, Generally; Section 43-106, Damaging, tampering
facilities, is hereby amended to read as follows:

Sec. 43-106. - Damaging, tampering, obstructing access withof-facilities.

(a2) No unauthorized person shall maliciously, willfully, or negligently break, damage, de-
stroy, uncover, deface, or tamper with any structure, appurtenance, or equipment which is
a part of the sewerage works.

)(b) Access to the POTW shall be provided as needed to authorized personnel. There
shall be a five (5) foot horizontal clearance area around all manhole or vault access
points, this includes but not limited to fencing, trees, shrubs, debris, buildings, mailboxes,
decks, pools, pet containment areas, vehicles, trailers, etc. Any items that are in violation
of the clearance area are subject to removal by the owner.

SECTION 5. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
[11, Sewers and Sewage Disposal; Division 1, Generally; Section 43-109, Sewer connection
prerequisite to building permit, is hereby amended to read as follows:

Sec. 43-109. - Sewer connection prerequisite to building permit.

(@  No building permit for construction of a new building or relocation of a building shall be
issued for property located within three hundred (300) feet of a public sewer, unless the public
sewer is extended to an easement abutting the property and the sewage facilities of the prop-
erty are tied onto the public sewer. The public sewer extension, if necessary, and its service
connections to the property shall be constructed at no cost to the city. Provided however for
commercial and industrial development not part of the subdivision of land, the building permit
may be issued prior to the installation of the requirements subject to the conditions contained
in section 38-94(a)(2) and/or (c).

(b)  Any property owner aggrieved by the prohibitions of subsection (a) of this section may file
an appeal to the city council. The appeal shall be in writing and shall state the reasons for
appeal. At least five (5) days prior to the hearing on the appeal, notice of the time and place
of the hearing shall be given to the person who filed the appeal and abutting property owners.
A fee of sixty dollars ($60.00) must be paid at the time the appeal is filed.

(c) A final inspection of the private and POTW sewer infrastructure shall be required before
a Certificate of Occupancy shall be issued. The Line Maintenance Supervisor shall make
available a list of requirements at the request of the owner/builder.
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SECTION 6. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
I11, Sewers and Sewage Disposal; Division 5, Other Provisions Relating to Taps and Connections;
Section 43-166, Charge for sewer main taps, is hereby amended to read as follows:

Section 43-166. — Charge for sewer main taps.

3 w . Nothlng in this artlcle shaII be
construed to aIIow a homeowner or any other unllcensed person to perform a sewer tap. All taps
shall be made by a plumbing contractor.

SECTION 7. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
111, Sewers and Sewage Disposal; Division 5, Other Provisions Relating to Taps and Connections;
Section 43-178, Authority to discontinue service, is hereby amended to read as follows:

Sec. 43-178. - Authority to discontinue service.

(@ Nothing contained in this division shall be construed as binding the city to agree to continue
any of the sewerage services to be contracted for hereunder, nor shall anything contained in
this division prevent the city from discontinuing any sewerage services when, in the judgment
of the city council, the sanitary sewerage facilities of the city are no longer adequate to handle
such sewerage services or when in the judgment of the council the continuance of any sewer-
age services will interfere with the proper functioning of the city's sanitary sewerage facilities.

(b) This section shall not be applicable where the city council enters into a contract for a definite
period of time for the disposal of sewage.

(c) The Director and/or designee reserves the right to discontinue sewer service by all neces-
sary means including but not limited to shutting off water supply, whenever the discharge to
the POTW violates Sec. 43-274 or whenever Public Health and/or Environmental concerns

are present.

SECTION 8. EFFECTIVE DATE. This ordinance shall be effective on and after the __ day of
2020.

SECTION 9. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 10. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining
portions of the ordinance.
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PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma,
on the day of , 2020.

CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, Il, Mayor
ATTEST:

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 43, WATER, SEWER, SEWAGE DISPOSAL
AND STORMWATER QUALITY, OF THE MIDWEST CITY CODE; BY AMENDING
ARTICLE II, WATER; DIVISION 1, GENERALLY; SECTION 43-18; SECTION 43-32;
DIVISION 3, METERS; SECTION 43-54; ARTICLE III, SEWERS AND SEWAGE
DISPOSAL, SECTIONS 43-106 AND 43-109; DIVISION 5, OTHER PROVISIONS
RELATING TO TAPS AND CONNECTIONS, SECTIONS 43-166 AND 43-178;
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR REPEALER AND
SEVERABILITY.

BE IT ORDAINED BY THE CITY OF MIDWEST CITY, OKLAHOMA:

ORDINANCE

SECTION 1. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
II, Water; Section 43-18, Installation fees; meter installation, etc., is hereby amended to read as
follows:

Sec. 43-18. Installation fees; meter installation, etc.

(a) The fees for installation of water service and meter shall be as determined on a schedule of
fees provided by the Public Works Director or designee prior to July 1st of each calendar year
or, as the cost of materials and labor increase or decrease, the schedule shall be revised to
reflect the increases or decreases in cost as necessary, after approval by the council. Fees for
connection to the water system and installation or purchase of a water meter shall be paid at
the time the building permit is issued. All meters shall be furnished and installed by the city.

(b) Ifaservice line has been connected to the city water main to service a particular lot and there
are subsequent lot splits and the installed service line does not meet the requirements of the
new lot boundary or greenbelt requirement, the owner of the lot or lots shall be responsible
for providing proper service line connections to the designated lot or lots.

(c) In general, the required meter shall be the same size as the service lines. The meter shall not
exceed the size of the service line. (i.e. I %2 meter on a 1” service line)

(d) In all cases where meters, meter boxes, transmitters, antennae, or related equipment are lost,
damaged or broken by carelessness or negligence of the property owner, or anyone working
for or under the general supervision of the property owner, they shall be replaced or repaired
by or under the direction of the environmental services director and the cost will be levied to
the property owner. During construction, the builder shall be charged with the care and pro-
tection of the meter and related equipment, water lines and meter boxes. If the meter or related
equipment, water lines, or meter boxes are broken or damaged, it shall be prima facie negli-
gence of the builder. The items shall be replaced or repaired by or under the direction of the
environmental service director and the cost will be levied to the builder. The city shall be
responsible only for the proper functioning and registry of the water meter.
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SECTION 2. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article

II, Water; Section 43-32, Water extension, connection prerequisite to building permit, is hereby
amended to read as follows:

Sec. 43-32. - Water extension, connection prerequisite to building permit.

(a) No building permit for construction of a new building, relocation of a building, for an addition
to an existing building, with said addition expanding the size of the existing structure by fifty
(50) percent or no permit for a portable or temporary building when used as the primary struc-
ture shall be issued for commercial, apartments, industrial or institutional uses until an ap-
proved public water supply is extended to and across the frontage of the property as required
by this article. No change in use of an existing building if required by fire prevention codes
shall be issued for commercial, apartments, industrial or institutional uses until an approved
public water supply is extended to and across the frontage of the property as required by this
article. The public water extension and its service connections to the property shall be con-
structed at no cost to the city.

(b) All residential subdivisions (excluding short form plats) shall connect to city water when an
existing water main serves any quarter section in which the subdivision is wholly or partially
located or is within one-half-mile of any exterior boundary of the subdivision, whichever is
the greater distance.

(c) All water line main construction must conform to the city standards and specifications and
plans approved by the city engineer. The size of all water lines shall be in accordance with
water master plan on file in the city engineer's office. All water lines along the approximate
half-section line shall be a minimum of eight (8) inches in size.

(d) For all residential short form plats and single-family building permits, the water line shall be
extended across all frontages if any portion of the property in the short form plat or building
permit is within one hundred fifty (150) feet excluding street right-of-way of an existing water
line.

(e) No construction shall be permitted above floor level until water lines and fire hydrants have
been installed and accepted by the city.

(f) A final inspection of all City owned water infrastructure shall be required before a Certificate
of Occupancy shall be issued. The Line Maintenance Supervisor or designee shall make
available a list of requirements at the request of the owner/builder.

SECTION 3. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
II, Water; Division 3, Meters; Section 43-54, Cost of moving services or fire hydrants, is hereby
amended to read as follows:

Sec. 43-54. — Location and cost of moving services or fire hydrants.

If a service line or fire hydrant has already been connected to the water main prior to the building
construction, the city shall not be responsible if the service line or fire hydrant is installed in an
inappropriate or inconvenient location
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There shall be, where applicable, a charge for moving a fire hydrant or meter service line based
upon the actual cost of labor, equipment and material. The City reserves the right to require such
movements to be performed by an approved Utility Contractor at the sole expense of the reques-
tor. The contract shall be between the requestor and the contractor only. All modifications shall
be considered “installation” and be required to fulfill all requirements of Chapter 43 Section 5.

(a) Fire hydrants shall be located in an area to allow a minimum of five (5) foot of clearance
from all immovable objects i.e: mailboxes, trees, fence, rocks, or signs. All fire hydrants shall
be located three (3) foot from all driveways and roadways. At the discretion of the Public
Works Director or designee additional protection of fire hydrants may be required, such pro-
tection may include but not limited to bollard pole(s), additional curbing and parking stops.

(b) No meter will be set in a location other than a green belt on designated public easement on
the property to be serviced; provided, however, in residential, office, commercial and indus-
trial condominium developments, common areas may be used for utility service lines when
so designated by easement with said easement being filed in the office of the county clerk. At
no time shall a meter be set in a driveway, street, sidewalk or parking lot. Beginning at the
outer edge of the meter box/vault there shall be required a two (2) foot horizontal green belt
buffer zone and a vertical clearance zone of five (5) feet. Vertical clearance obstructions in-
cludes but is not limited to: grass, flowers, shrubs, trees, signs, mailboxes, vehicles, trailers,
debris for collection or landscaping that rises above the meter box lid and may interfere with
the communication requirements of the meter. Any items that are in violation of the clear-
ance area are subject to removal by the owner. At the discretion of the Public Works Director
or designee additional protection measures of meters may be required, such protection may
include but not limited to bollard pole, additional curbing and parking stops.

SECTION 4. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
III, Sewers and Sewage Disposal; Division 1, Generally; Section 43-106, Damaging, tampering
facilities, is hereby amended to read as follows:

Sec. 43-106. - Damaging, tampering, obstructing access of facilities.

(a) No unauthorized person shall maliciously, willfully, or negligently break, damage, de-
stroy, uncover, deface, or tamper with any structure, appurtenance, or equipment which is
a part of the sewerage works.

(b) Access to the POTW shall be provided as needed to authorized personnel. There shall be
a five (5) foot horizontal clearance area around all manhole or vault access points, this
includes but not limited to fencing, trees, shrubs, debris, buildings, mailboxes, decks,
pools, pet containment areas, vehicles, trailers, etc. Any items that are in violation of the
clearance area are subject to removal by the owner.
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SECTION 5. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
III, Sewers and Sewage Disposal; Division 1, Generally; Section 43-109, Sewer connection
prerequisite to building permit, is hereby amended to read as follows:

Sec. 43-109. - Sewer connection prerequisite to building permit.

(a) No building permit for construction of a new building or relocation of a building shall be
issued for property located within three hundred (300) feet of a public sewer, unless the
public sewer is extended to an easement abutting the property and the sewage facilities of
the property are tied onto the public sewer. The public sewer extension, if necessary, and
its service connections to the property shall be constructed at no cost to the city. Provided
however for commercial and industrial development not part of the subdivision of land, the
building permit may be issued prior to the installation of the requirements subject to the
conditions contained in section 38-94(a)(2) and/or (c).

(b) Any property owner aggrieved by the prohibitions of subsection (a) of this section may file
an appeal to the city council. The appeal shall be in writing and shall state the reasons for
appeal. At least five (5) days prior to the hearing on the appeal, notice of the time and place
of the hearing shall be given to the person who filed the appeal and abutting property own-
ers. A fee of sixty dollars ($60.00) must be paid at the time the appeal is filed.

(c) A final inspection of the private and POTW sewer infrastructure shall be required before
a Certificate of Occupancy shall be issued. The Line Maintenance Supervisor shall make
available a list of requirements at the request of the owner/builder.

SECTION 6. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
III, Sewers and Sewage Disposal; Division 5, Other Provisions Relating to Taps and Connections;
Section 43-166, Charge for sewer main taps, is hereby amended to read as follows:

Section 43-166. — Charge for sewer main taps.

Nothing in this article shall be construed to allow a homeowner or any other unlicensed person to
perform a sewer tap. All taps shall be made by a plumbing contractor.

SECTION 7. That Chapter 43, Water, Sewer, Sewage Disposal and Stormwater Quality; Article
III, Sewers and Sewage Disposal; Division 5, Other Provisions Relating to Taps and Connections;
Section 43-178, Authority to discontinue service, is hereby amended to read as follows:

Sec. 43-178. - Authority to discontinue service.

(a) Nothing contained in this division shall be construed as binding the city to agree to continue
any of the sewerage services to be contracted for hereunder, nor shall anything contained
in this division prevent the city from discontinuing any sewerage services when, in the
judgment of the city council, the sanitary sewerage facilities of the city are no longer ade-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

quate to handle such sewerage services or when in the judgment of the council the contin-
uance of any sewerage services will interfere with the proper functioning of the city's san-
itary sewerage facilities.

(b) This section shall not be applicable where the city council enters into a contract for a defi-
nite period of time for the disposal of sewage.

(c) The Director and/or designee reserves the right to discontinue sewer service by all neces-
sary means including but not limited to shutting off water supply, whenever the discharge
to the POTW violates Sec. 43-274 or whenever Public Health and/or Environmental con-
cerns are present.

SECTION 8. EFFECTIVE DATE. This ordinance shall be effective on and after the day of
, 2020.

SECTION 9. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 10. SEVERABILITY. If any section, sentence, clause or portion of this ordinance is
for any reason held to be invalid, such decision shall not affect the validity of the remaining
portions of the ordinance.

PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma,
on the day of , 2020.

ATTEST:
CITY OF MIDWEST CITY, OKLAHOMA

MATTHEW D. DUKES, II, Mayor

SARA HANCOCK, City Clerk

APPROVED as to form and legality this day of , 2020.

HEATHER POOLE, City Attorney
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. = B mem SPECIAL MEETING AGENDA

Regional Transportation Authority
of Central Oklahoma

WEDNESDAY, SEPTEMBER 16, 2020
2:30 P.M.
420 W. MAIN STREET, OKLAHOMA CITY, OK
10™ FLOOR CONFERENCE ROOM

SPECIAL MEETING AND VIDEOCONFERENCE

DIRECTORS:

City of Del City Donald Vick
City of Edmond James Boggs, Treasurer
City of Midwest City Aaron Budd
City of Moore Steve Eddy
City of Norman Marion Hutchison, Vice Chairman
City of Oklahoma City Brad Henry, Chairman
City of Oklahoma City Mary Mélon, Secretary

Teleconferencel Meeting: https://okc.zoom.us/i/81091761318
Meeting ID: 910 9176 1318
Passcode: 935054

1|Page
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Regional Transportation Authority
of Central Oklahoma

MEETING

It is the policy of RTA to ensure communication with participants and members of the
public with disabilities are as effective as communications with others. Anyone with a
disability that would like to participate in the meeting but requires an accommodation,
modification of policies/procedures, auxiliary aid or service, or an alternate format of the
agenda/information provided at the meeting, please contact the Trust Specialist at 405-
297-2824 within 48 hours (not including weekends or holidays) of scheduled meeting.
Individuals utilizing TTY/TDD technology for telephone communication should utilize the
free "711 Relay Oklahoma" service by dialing 711 to assist you in contacting the Trust
Specialist.

TELECONFERENCE MEETING
Phone No: 1-346-248-7799 or 1-888-475-4499 (toll free)

Meeting ID: 910 9176 1318
Passcode: 935054

The RTA will hold a virtual meeting in conjunction with a special meeting on September
16, 2020 at 2:30 p.m. The RTA encourages virtual participation in the public meeting
from the residents of Oklahoma City, Del City, Edmond, Midwest City, Moore and
Norman. Below are instructions on how to listen to the meeting, request to speak on
certain agenda items and how to request to speak under Public comments.

To speak on a certain agenda item, place a call, in advance of the meeting to 405-297-
2824 or text your request in advance of the meeting to 405-479-1615 or email
lisa.hubbell@okc.gov. Include your name, the agenda item number and the reason you
would like to speak. Please submit your request prior to the beginning of the
meeting to avoid receiving your request after your item has been considered. Staff
will attempt to submit requests received during the meeting to process them to the
Chairman. When you are recognized by the Chairman, please press *6 to unmute your
phone.

If the virtual meeting is disconnected, staff will attempt to restore communications for a
maximum of 15 minutes and if communications cannot be restored, the meeting will
reconvene to the next regularly scheduled meeting. If you are disconnected, please try
again before calling 405-297-2824 or texting 405-479-1615.

2|Page



BOARD OF DIRECTORS
SPECIAL MEETING AGENDA

Regional Transportation Authority
of Central Oklahoma

AGENDA
September 16, 2020
2:30 p.m.
420 W Main Street, Oklahoma City, OK
10" Floor Conference Room
SPECIAL MEETING AND VIDEOCONFERENCE

1. Call to Order - Brad Henry, RTA Board Chairman
2. Roll Call — Brad Henry, RTA Board Chairman
3. Consider Approval of Minutes
a. July 15, 2020 Regional Transportation Authority Meeting
4. Executive Director Reports - Jason Ferbrache, Interim Executive Director
A. Administration Report
5. Committee Reports — Board of Directors
A. Property Acguisition Committee
B. RTA 21-001 External Audit Services Evaluation Committee

6. Formation of a New Committee — Discuss forming new committee for the
purpose of facilitating communication regarding RTA progress to member cities
and key stakeholders.

7. Consider Ratifying and Approving Addendum No. 1; and Approving
Professional Services Agreement with Allen, Gibbs & Houlik, L.C. for
independent auditing services, estimated cost of $12,600, September 4, 2020 to
September 3, 2025.

3|Page



BOARD OF DIRECTORS

SPECIAL MEETING AGENDA

Regional Transportation Authority
of Central Oklahoma

8. Receive Financial Report(s), and Ratify and Approve Claims
C. Period of July 1, 2020 through July 31, 2020
D. Period of August 1, 2020 through August 31, 2020
9. Public Comments — Brad Henry, RTA Board Chairman
10. Project Kick Off: Alternative Analysis Update — Kimley Horn
11. New Business - Brad Henry, RTA Board Chairman

Non action items that were not known or reasonably foreseen at the time of the
posting of the agenda. This may include requests for future agenda items.

12. Adjournment

4|Page




BOARD OF DIRECTORS
MEETING MINUTES

Regional Transportation Authority
of Central Oklahoma

The regular scheduled meeting of the Regional Transportation Authority (RTA) scheduled to conveng at
2:30 p.m. was canceled and a special virtual meeting was convenad at 1:00 p.m. on Wednesday, July 15,
2020, via leleconference. The agenda via teleconference was filed with the City Clerks of the City of Del
City, the City of Edmond, the City of Midwest City, the City of Moore, the City of Norman, The City of
Oklahoma City, and the Oklahoma County Clerk on July 13, 2020, at 12:49 p.m,. The Chalr announced if
the teleconference is disconnected anytime dunng the meeting, the meeting shall be stopped and
reconvenad once the audio connections is restared.  If communication |s unable to be restored within 15

minutes, items remaining for consideration will be moved to & certain date and time.

RTA Board of Directors Present
Brad Henry, Chairman

Marion Hutchison, Vice Chairman
James Boggs, Treasurer

Mary Mélor, Secratary

Donald Vick

Aaron Budd

Steve Eddy

RTA Board of Directors Absent
MNone

Municipal Staff Support Present
Randy Entz, Edrmand

Josh Moore, Edmond

Billy Harless, Midwest City

Tom Leatherbes, Dal City

Guests Present

Hayden Harrisan, ACOG
Hannah Nolen, ACOG

Lee Nichols, HALFF

Mark Seibold, Crafton Tull
Chris Gray, CTA

Derek Sparks, OKC Chamber
Christy Jameson, City of OKC
Bill Crum, The Oklahoman
Taylor Johnson, City of Norman
Ermie Mbroh, ODOT

Christy Jameson, City of OKC
Linda Koenlg

Abra Nusser

Entity
Oklahoma City
Narman
Edmaond
Dklahoma City
Del City
Midhwest City
Moore

COTPA Staff

Jason Ferbrache, Interim Executive Director
Hailey Rawson; COTPA Legal Counsel

suzanne Wickenkamp, Administrative Manager,
COTPA

Michael Scroggins, Public Information Manager
Tysheeka Holley, Graphic Design Spacialist

Iris Newman, Administrative Assistant

Lisa K. Hubbeall, Trust Spedalist

Justin Broesel, EMBARK



REGIONAL TRANSPORTATION AUTHORITY OF CENTRAL OKLAHOMA
JULY 15, 2020
1:00 P.M.
SPECIAL VIRTUAL MEETING AGENDA

1. Call to Order — Brad Henry, RTA Board Chairman

Governor Henry called the meeting to order at 1:00 p.m,
2. Roll Call — Brad Henry, RTA Board Chairman

PRESENT: Boggs, Budd, Eddy, Henry, Hutchison, Mélon, and Vick.
ABSENT: None
3. Minutes of June 17, 2020 Regional Transportation Autharity Meeting

APPROVED. Moved by Vick, seconded by Melon. AYES: Boggs, Budd, Eddy, Henry, Hutchison,
Mélon, and Vick.

4, Executive Director Reports — Jason Ferbrache, Interim Executive Director

Suzanne Wickenkamp presented the report

5. Committee Reports — Board of Directors

Director Hutchinson reported there were no additional mestings. Ms. Holmes presented &
PowerPoint regarding the North/South Commuter Rall Corridor, summarizing the Regional Fixed Guideway
Study that identified three transportation corridors.  ™Ms. Holmes discussed the purpose of the review,
encouraging the Board of Directors to start thinking about service parameters, conditions and trade-offs.
Ms. Holmes noted there would be a discussion with BNSF Railroad later today.

Director Eddy reported on negotiations with Kimley-Horn, noting at the June 17, 2020 Meeting, the
Board authorized the committee ta move forward with the negotiations. On July 1, 2020, Chairman Henry
and Director Eddy met with Kimley-Horn to discuss the scope of work, Negotiations went well, and the
Comimittee asked the consultant to resubmit fee proposals and a scope of work. On July 8, 2020, Kimley-

Horn submitted the scope-and fees. On July 9, 2020, the second meeting occurred. The Itam Is.on the
today's agenda for the Board's consideration,

6. Renewal of Professional Service Agreemant with Holmes and Associates, LLC, extending
the term of the agreament from September 19, 2020 to September 1B, 2022, estimated annual cost
$500,035




Chairman Henry provided a history of the consultant’s contract, noting it was with Association of
Central Oklahoma Governments (ACOG). When the RTA was formed, the contract was assigned to the RTA
by ACOG. The current contract expires in September 2020. The Interim Executive Director, Jason
Ferbrache, summanzed the scope of work and annual cost. Ms. Holmeas discussed her expeneance working
with local communities on transit issuss. Director Vick asked about professional llability insurance, and
noted It was not In contract, Ms. Holmes stated she has professional liabllity insurance, and she could
provide a copy to the RTA. Director Vick recornmended attaching an amendment to the contract to include
professional liability insurance. Mr. Ferbrache suggested the Board receive the certificate of Insurance at
next month's board meeting.

APPROVED. Moved by Vick, seconded by Boggs. AYES: Boggs, Budd, Eddy, Henry, Hutchison,
Meélon, and Vick.

7. Agreement with the Central Oklahoma Transportation and Parking Authority, assigning
the Realonal Transportation Authority of Central Oklahoma as a sub-recipient for federal mass transit
funding for the Oklahoma City urbanized area, estmated cost $700,000.

Chairman Henry recommended the title of the agenda item be amended to state “cost $700,000" and
removing the word "estimated”.

AMENDED. Moved by Hutchinson, seconded by Mélon. AYES: Boggs, Budd, Eddy, Henry,
Hutchinson, Mélon and Vick.

APPROVED. Moved by Boggs, seconded by Hutchinson. AYES: Boggs, Budd, Eddy, Henry,
Hutchison, Mélon, and Vick.

8. Professional Services Contract with Kimley-Horn, to update the Altarnative Analysis of the
Commuter Corridor Study, July 15, 2020 to July 14, 2024, cost nol to exceed 48,068,404 and

¥
L, cost not to exceed total maximum fee of $699,404

authorize Notice to Procead for Task Ordey

Chatrman Henry noted that Kimley-Horn will be great assistance for the RTA beyond the Alternativas
Analysis Study. Chalrman Henry discussed funding, the tasks that will need to be done, the approval of the
task orders by the Board, and no involces until task has been approved.

The RTA is not obligated to pay the full contract cost, payments are based upon tasks. The Board must
authorize and approve each task and issuance of dany notices to proceed. Director Vick asked about
professional llability nsurance, the General Counsel noted Altachment "G" of the agreement was the
certificate of insurance

APPROVED. Moved by Hutchison, seconded by Eddy. AYES: Boggs, Budd, Eddy, Henry,
Hutchison, Mélon, and Vick.

9. Request for Proposal, RTA 21-001 External Audit Services, for independent auditing services
for the period of February 2019 to June 30, 2020, estimated cost $15,000.

APPROVED. Moved by Mélon, seconded by Hutchison. AYES: Boggs, Budd, Eddy, Henry,
Hutchison, Mélon, and Vick.

Chairman Henry appointed Director Boggs to the Evaluation Committee, as Chairman. He also appointed
directors Budd and Vick to the committes,



10. Receive Financial Report, and Ratify and Approve Claims

Mr. Ferbrache, Interim Executive Director, summarized the report.

RECEIVED. Moved by Eddy, seconded by Boggs. AYES: Boggs, Budd, Eddy, Henry, Hutchison,
Mélon, and Vick.

11. Public Comments — Brad Henry, RTA Board Chairman

12, Executive Session — Hailey Rawson, Legal Counsel

Enter into Executive Session to discuss real property acquisition with BNSF Railroad, as authonzed

by 25 0.8, (2019) §307 (BY}(3).
The RTA Board of Directors enterad into executive session at 2:00 p.n

ENTERED INTO EXECUTIVE SESSION. Moved by Mélon, seconded by Budd. AYES: Boggs,
Budd, Eddy, Henry, Hutchison, Mélon, and Vick.

13. Reconvene and Provide Executive Session Reporiable Action(s)- Brad Henry, RTA Board
Chairman

Chalrmian Henry reconvenad the spacial virtual meeting and stated there was no reportable actions taken

RECONVENED: 3:43 P.M. Moved by Vick. seconded by Budd. AYES: Boggs, Budd, Eddy, Henry,
Hutchison, Mélon, and Vick.

14. New Business — Brad Henry, RTA Board Chairman

Mone

15. Adjourned - 3:55 P.M.

ADJOURNED. Moved by Vick, seconded by Mélon. AYES: Boggs, Budd, Eddy, Henry, Hutchison,
Mélon, and Vick.

APPROVED by the Board of Directors and SIGNED by the Chairman of the Regional Transportation
Authority of Central Oklahoma, on this 16% day of September, 2020.

ATTEST:

Mary Mélon, Secretary Brad Henry, Chairman



RTA Agenda
ltem No. 7.
9/16/2020

Regional Transportation Authority
of Central Oklahoma

TO: Chairman and Board of Directors
FROM: Interim Executive Director

Caonsider Ratifying and Approving Addendum No. 1; and Approving Professional Services Agreement with
Allen, Gibbs & Houlik, L.C. for independent auditing services, estimated cost of $12,600, September 4, 2020
to September 3, 2025.

Background The Trust Indenture and Agreement requires an independent audit of the Regional
Transportation Authority of Central Oklahoma (RTA) financial controls, and annual financial
report. The report is to be filed annually with the governing body of the Beneficiaries. The
Single Audit Act of the United States requires an annual audit of recipients of Federal funds.
The RTA is committed to providing annual financial reporting in compliance with Generally
Accepted Accounting Principles (GAAP) (SEC rule 15¢2-12). The objective of the RTA is
to comply with all statutory and regulatory requirements.

The Board of Directors approved a request for proposal (RFP) for external audit services
at the July 15, 2020 board meeting. The RFP was advertised in the Journal Record and
posted on the RTA website.

Addendum MNo. 1 was issued on August 3, 2020 in response to the questions received by
the deadline. Proposals were due on August 12, 2020. One proposal was received from
Allen, Gibbs & Houlik, L.C. (AGH).

The Evaluation Committee met on Friday, August 21, 2020, as reported earlier, and
determined the sole proposer, AGH, met the criteria of the RFP and was a qualified firm.
The proposal pricing is comparable to other auditing services contracts.

The Evaluation Committee directed the Interim Executive Director to move forward with
negotiations with AGH. After several meetings, an agreement was reached. The
subsequent professional services agreement (PSA) is attached for the Board of Directors’
consideration,

Recommendation: Ratify and Approve Addendum Neo, 1; and Approve the Professional Services
Agreement.

==

Jason Ferbrache
Intenm Executive Director




Regional Transportation Authority
aof Central Oklahoma

Addendum No. 1, issued on Monday, August 3, 2020, for solicitation RTA 2021-
001 External Audit Services, is hereby ratified and approved by the Regional
Transportation Authority of Central Oklahoma, and signed by the Chairman, this 16'™" day
of September 2020.

ATTEST: REGIONAL TRANSPORTATION AUTHORITY
OF CENTRAL OKLAHOMA
Mary Mélon, Secretary Brad Henry, Chairman




Reglonal Transportation Authority
of Central Oklahoma
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10 Al Prospective Bidders/Propasers

Lisa K. Hubbell, Trust Speacialist
PROMECST N

RTA 2021-001 / Addendum No. 1
HONNEEDED  The Bidder and/or Proposer shall acknowledge receipt of this Addendum
and acceptance of the conditions by checking, dating and initialing the
spaces corresponding to the Addendum on the Bid/Proposal Cost Form.

The Regional Transportation Authority of Central Oklahoma (RTA) is issuing Addendum No. 1 to answer
guestions received, and to clarify and/or change the following items:

1. Attachment “C" - Contract year 1
Q. When providing pricing information as outlined in Exhibit C — Does year 1 costs
include the February 2019 — June 30, 2019 as well as the FY20 audit? Or is year 1
February 2019-June 30, 2019 and year 2 is the June 30, 2020 year end?
A.  Contract Year 1, includes the periods of February 2019 through June 30, 2019 and July 1,
2019 through June 30, 2020, a period of 17 months.
2. Q. The RFP mentions an example contract was attached for review, but | didn't see that
attached. Can we get a copy of the example contract?

A Section Titled "Contract”, Paragraph “X. Contract”, page 17, revised as follows:

A sample of the contract for the audit engagement is included as an attachment
(Attachment "D").

See, Attachment ‘D"

3. Section Titled, “Objective”, page 2, revised as follows:



Reglonal Transportation Authority
of Central Oklahoma

4,

The Trust Indenture requires an independent audit of the Authority's financial cantrels, and
annual financial report, The report is to be filed annually with the governing body of the

Beneficiaries. %m%m%m%s%ﬂ%&ﬂ#mm&%

. The Single Audn P\ct of the Umted States requires an annual audit of recipients of Federal

iunds, The Regional Transportation Autherity of Central Oklahoma is-a-recipient-efsignificant
will be a recipient of Federal funds in the future. The Authority is committed to providing annual

financial reporting in compliance with Generally Accepted Accounting Principles (GAAP) (SEC
rule 15¢2-12). The objective of the Authority is to comply with all statutory and regulatory
requirements.

Section Titled, “Description and Scope of Services Required”, Paragraph “A. General”,
page 2, revised as follows:

A, General

The services will be an examination of the geverament-wide-and individual fund statements

trajer-and-nen-majorfunds) of the Regional Transportation Authonty of Central Oklahoma for the
period of February 19, 2013 through June 30, 2019, and fiscal year July 1, 2019 through June 30,

2020, The successful proposer may be retained for three to five years. Proposals must reflect
costs for a one-year contract only, and costs for each possible succeeding year for a total of five
years.

Section Titled, "Description and Scope of Services Required, Paragraph “C. Proposal”, page
4, revised as follows:

C. Proposal
Financial statement wnrkpapers will be prepared by the Authority with the Audit F|rm audltmg

The Firm w'rll prepare preiimlnary dral‘ts and pmvide annuai rep:}rts to the Authority fﬂr
publishing.

Section Titled, “Description and Scope of Services Required, Paragraph "D. Proposal”, page
4, revised as follows:

D. General Information Applicable to Proposals



Regional Transportation Authority
of Central Oklahoma

Proposals should address the Authority's CAFR-Single Audit, public trust report, and the
Annual Survey of Authority Finances (SA&I 2643) separately under each option. The
Authority reserves the flexibility to choose different options for any combination of reports.

7. Section Titled, “Description and Scope of Services Required, Paragraph “L. Insurance”,
page 12 and 13, revised as follows:

L. Insurance and Indemnification — Second Paragraph

Indemnity - The Audit Firm agrees to release, defend, indemnify and save harmiless the-City
and-is-trusts-and-authorities the Regional Transportation Authority and their officers, agents
and employees (i) from and against any and all loss of or damage to property, or injuries to
or death of any person or persons, as well as (i) from and against any and all claims,
damages, suits, costs, expense, liability, actions or proceedings of any kind or nature
whatsoever caused by the negligent acts or omissions of the Audit Firm, including, without
limiting the generality of the foregoing, their officers, employees, representatives, suppliers,
invitees, contractors ar agents, in connection with the audit, provided, however, the Audit
Firm shall not be liable hereunder for any loss or expense occasioned by the negligent acts
or omissions of the Giky-and-its-trusts Regional Transportation Authority or its officers,
agents and employees. Each party agrees to give the other parties prompt notice of any
claim, suits, actions or proceedings.

(b.) Commercial general liability coverage sufficient to meet the Authority's maximum
liability under the Governmental Tort Claims Act (51 0.8, §151 et seq.) and any
amendment or addition thereto. The current required minimum commercial general
liability coverage is: $175,000 per person for bodily injury or death, $25,000 for property
damage and $1,000,000 for any number of claims arising out of a single accident or
occurrence. All insurance provided hereunder shall name the Authority or-its-publictrusts
as an additional insured.

8. Section Titled, “Description and Scope of Services Required, Paragraph “M. Other”, page
14, revised as follows:

M. Other

1. Adecision on the independent accounting firm who will be awarded the Authority's
audit examinations should be made no later than September 3830, 2020

oo



Reglonal Transportation Authority
of Central Oklahoma

4. Conflict of Interest - The Auditing Firm may not represent any entities whose
representation is in any way in conflict with the interests of the Regional Transportation

Authority of Central Oklahoma trusts-ebwhich-the City-is-the benaficiary.



ATTACHMENT “D”

Reglonal Transportation Authority
of Central Oklahoma

PROFESSIONAL SERVICES AGREEMENT

Contract/Project No. Project Name/Title

This Professional Services Agreement (“Agreement”) is entered into as of this _day of
, 2020, by and between INSERT VENDOR NAME (“SERVICES PROVIDER"), and the
Regional Transpertation Authority of Central Oklahoma ("RTA"), a public trust organized under the laws of
the State of Cklahoma ("CONTRACTING ENTITY").

WITNESSETH:

WHEREAS, on DATE, the CONTRACTING ENTITY prepared a Request for Proposal ("RFP")
seeking a Professional Services Agreement for INSERT SERVICE PROVIDED for the CONTRACTING
ENTITY; and

WHEREAS, on DATE, the CONTRACTING ENTITY received responses to its RFP; and
WHEREAS, a selection committee reviewed and evalualed the responses; and

WHEREAS, the SERVICES PROVIDER represented itself, both in its response (“Proposal”) and
its interviews (“Interviews") as an expert in the field of INSERT SERVICE PROVIDED with skilled
professionals willing, able, and capable of timely providing the services requested and required by the
CONTRACTING ENTITY in the RFP; and

WHEREAS, based upon the representations, guarantees, and warranties expressed by the
SERVICES PROVIDER both in the Proposal and the Interviews, the selection committee recommended,
and the CONTRACTING ENTITY selected and entered this Agreement with the SERVICES PROVIDER;

and

WHEREAS, the CONTRACTING ENTITY strives to obtain describe what you are obtaining; and

Page |1

Professional Service Agreement
Revised: August 2020

Legal Review: Hailey Rawson



Regional Transportation Authority
of Central Oklahoma

PROFESSIONAL SERVICES AGREEMENT
21-001 External Audit Services

This Professional Services Agreement (“Agreement”) is entered into as of this 16" day of
September, 2020, by and between Allen, Gibbs & Houlik, L.C. ("SERVICES PROVIDER"), and the
Regional Transportation Autharity of Central Oklahoma (RTA), a public trust organized under the laws of
the State of Oklahoma ("CONTRACTING ENTITY").

WITNESSETH:

WHEREAS, on July 16, 2020, the CONTRACTING ENTITY prepared a Request for Proposal
("RFP") seeking a Professional Services Agreement for external audit services for the CONTRACTING
ENTITY; and

WHEREAS, the RFQ was advertised in the Journal Record on July 22, 2020 and July 29, 2020, by
the CONTRACTING ENTITY: and

WHEREAS, Addendum MNo. 1 was issued on July 30, 2020, and is incorporated herein as
Attachment “E"; and

WHEREAS, on August 12, 2020, the CONTRACTING ENTITY received one response to its RFP;
and

WHEREAS, the Evaluation Committee reviewed and evaluated the response based upon the
evaluation criteria: and

WHEREAS, the SERVICES PROVIDER represented itself in its response ("Proposal”) as an
expert in the field of external auditing services with skilled professionals willing, able, and capable of
timely providing the services requested and required by the CONTRACTING ENTITY in the RFP; and

WHEREAS, based upon the representations, guarantees, and warranties expressed by the
SERVICES PROVIDER in the Propesal, the Evaluation Cammittee recommended the CONTRACTING
ENTITY select and enter this Agreement with the SERVICES PROVIDER; and

WHEREAS, the CONTRACTING ENTITY strives to obtain external auditing services; and

WHEREAS, CONTRACTING ENTITY retains SERVICES PROVIDER to provide professional
services as an independent SERVICES PROVIDER; and

WHEREAS, SERVICES PROVIDER agrees to provide CONTRACTING ENTITY all services, in
accordance with the standards exercised by experts in the field, necessary to provide the
CONTRACTING ENTITY services, products, solutions and deliverables that meet all the purposes and
functionality requested or described in the RFP and in this Agreement.

NOW, THEREFORE, for and in consideration of the above premises and the mutual
covenants set forth herein, the CONTRACTING ENTITY and SERVICES PROVIDER hereby mutuaily
agres as follows:

1. PROFESSIONAL SERVICES AGREEMENT

Subject to the terms and conditions of this Agreement, CONTRACTING ENTITY retains
SERVICES PROVIDER, an independent SERVICES PROVIDER, to provide CONTRACTING ENTITY all

Page |1

21-001 External Audit Services
Revised: August 2020

Legal Review: Hailey Rawson



Reglonal Transportation Authority
of Central Oklahoma

services, in accordance with the standards exercised by experts in the field, necessary to provide the
CONTRACTING ENTITY services, products, solutions, and deliverables that meet all the purposes and
functionality requested or described in the RFP and in this Agreement.

(a)

(b)

(c)

This Agreement governs the Scope of Services including, but not limited to, all services,
products, solutions and deliverables to be provided by SERVICES PROVIDER to the
CONTRACTING ENTITY. The Attachments are incorporated into this Agreement by
reference and, should there be a conflict in language, terms, conditions, or provisions, shall
have the priority and precedential value as set forth in this paragraph.

The text of this Agreement, together with the Attachments, constitutes the entire
Agreement and the only understanding and agreement betwesn the CONTRACTING
ENTITY and SERVICES PROVIDER with respect to the services, products, solutions and
deliverables to be provided by SERVICES PROVIDER hereunder. This Agreement may
only be amended, modified or changed in writing when signed by all parties, or their
respective specifically authorized representatives, as set forth in this Agreement.

If there is a conflict in language, terms, conditions, or provisions, in this Agreement
between the text of this document, and any language, term, condition, or provision in any
Attachment, then the text of this document, shall govern and control over any conflicting
language, term, condition, or provision in any Attachment. As among the Attachments
any conflict in the language, terms, conditions, or provisions shall be governed in the
following order of priority and precedence:

Attachment “A" (“Project Description and Scope of Services”),

Attachment “B” (“Proposal”),

Attachment “C" (“Payment Milestones and Schedule of Fees},

Attachment “D" (“SERVICES PROVIDER'S Project Team and CONTRACTING

ENTITY's Resources”),

(d)

(e)

Attachment “E" (“Request for Proposals, including Addenda”),
Attachment “F" (“Insurance”),

Change Order. CONTRACTING ENTITY's Administrator or designated representative is
appointed as the authorized representative of CONTRACTING ENTITY with authority to
process any change order request, as needed.

CONTRACTING ENTITY: The term "CONTRACTING ENTITY" as used throughout this
Agreement shall mean the Regional Transportation Awuthority of Central Oklahoma
{"RTA"), and if The City of Oklahoma City or any participating Public Trust which chooses
to avail itself of the services from the resultant Agreement. Should the City of Oklahoma
City or a participating Public Trust, of which The City of Oklahoma City is its sole
Beneficiary, choose to avail itself of services from the resultant Agreement(s), the
Proposer(s) will honor the terms and conditions, including price, of the Agreement(s).
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2, TERM AND RENEWAL

(a) Term of Agreement: The initial term of this Agreement shall be effective for a period of
five (B) year(s), as approved by CONTRACTING ENTITY, with the option to renew.

{b) Renewal of Agreement: This Agreement is renewable for one (1), optional &-year period
at the sole option of the CONTRACTING ENTITY. Should the CONTRACTING ENTITY
desire to renew the Agreement, a wrilten preliminary notice will be furnished to the
SERVICES PROVIDER prior to the expiration date of the Agreement. (Such preliminary
notice will not be deemed to commit the CONTRACTING ENTITY to renew.)

3. SCOPE OF SERVICES

SERVICES PROVIDER is solely responsible for the actions, non-action, omissions, and
performance of SERVICES PROVIDER'S employees, agents, SERVICES PROVIDERs, and
subcontractors ("SERVICES PROVIDER's Project Team"} and to ensure;

{a) The timely provision of the Project and timely performance of the Scope of Services as
each are defined in Attachment “A",

{b) The timely provision of all services, products, solutions and deliverables, including but not
limited to, the Deliverables listed on Attachment “B”,

SERVICES PROVIDER will be solely responsible to ensure the SERVICES PROVIDER'S Project
Team fully understands the Project, the Scope of Services, the Deliverables, the schedule for
parformance, and the CONTRACTING ENTITY'S goals and purposes, SERVICES PROVIDER will be
solely responsible to ensure the SERVICES PROVIDER'S Project Team is adequately trained, instructed,
and managed so that SERVICES PROVIDER timely provides the Project and satisfies SERVICES
PROVIDER'S obligations under this Agreement. SERVICES PROVIDER may not change the SERVICES
PROVIDER'S Project Team as set forth on Attachment “D" ("SERVICES PROVIDER'S Project Team
and CONTRACTING ENTITY'S Resources”) without the prior written consent of the CONTRACTING
ENTITY'S Administrator. The CONTRACTING ENTITY'S Administrator is the CONTRACTING ENTITY
Manager or designee, as stated in writing.

SERVICES PROVIDER shall comply with all applicable federal, state and local laws, standards,
codes, ordinances, administrative regulations and all amendments and additions thereto, pertaining in any
manner to the performance or services provided under this Agreement. SERVICES PROVIDER shall
obtain all patents, licenses and any other permission required to provide all services, products, solutions
and deliverables and for use of all services, products, solutions and deliverables by the CONTRACTING
ENTITY.

4. COMPENSATION

CONTRACTING ENTITY shall pay SERVICES PROVIDER the compensation after completion of
services or products as specified in Attachment "C" ("Payment Milestones and Schedule of Fees),
subject to the submission of appropriate documentation and completion and acceptance of all the
services and deliverables. No payment will be dus or owing for any incomplete or undocumented
services and deliverables.

The CONTRACTING ENTITY and SERVICES PROVIDER acknowledge that the compensation to

be paid SERVICES PROVIDER pursuani to this Agreement has been established at an amount
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reasonable for the availability and services of SERVICES PROVIDER and SERVICES PROVIDER'S
Project Team.

Price Adjustment Terms. The unit price shall remain firm through the first twelve (12) month of the
contract term,

5. INDEPENDENT SERVICES PROVIDER STATUS
The parties hereby acknowledge and covenant that:

SERVICES PROVIDER is an independent SERVICES PROVIDER and will act exclusively as an
independent SERVICES PROVIDER is not an agent or employee of the CONTRACTING ENTITY in
performing the duties in this Agreement.

The parties do not intend, and will not hold out that there exists, any eorporation, joint venture,
undertaking for a profit or other form of business venture or any employment relationship among the
parties other than that of an independent SERVICES PROVIDER relationship.

{a) All payments to SERVICES PROVIDER pursuant to this Agreement shall be due and
payable in the State of Oklahoma, even if services of SERVICES PROVIDER are
performed outside the State of Oklahoma.

(b) The CONTRACTING ENTITY will not withhold any social security tax, workmen's
compensation, medicare tax, federal unemployment tax, federal income tax, or state
income tax from any compensation paid to SERVICES PROVIDER as SERVICES
PROVIDER is an independent SERVICES PROVIDER and the members of its SERVICES
PROVIDER'S Project Team are not employeas of the CONTRACTING ENTITY. Any
such taxes, if due, are the responsibiliies of SERVICES PROVIDER and will not be
charged to the CONTRACTING ENTITY.

ic) SERVICES PROVIDER acknowledges that as an independent SERVICES PROVIDER it
and its Project Team are not eligible to participate in any health, welfare or retirement
benefit programs provided by the CONTRACTING ENTITY for its employees.

6. TERMINATION AND STOP WORK.

This Agreement shall commence upon execution by the last party hereto and shall continue in
effect as stated herein, unless terminated by either party as provided for herein, until the Project is
completed and accepled as provided herein. The CONTRACTING ENTITY'S Administrator is hereby
authorized to issue notices of lermination or suspension on behalf of the CONTRACTING ENTITY. This
Agreement can be terminated, with or withoul cause, upon written notice, at the option of the
CONTRACTING ENTITY.

(2a) Termination for Convenience - Upon receipt of a nolice of termination for the
convenience from the CONTRACTING ENTITY, SERVICES PROVIDER shall;

(1) Immediately discontinue all services and activities {unless the notice directs
otherwise); and

(2) Upon payment for products or services lully performed and accepted, SERVICES
PROVIDER shall deliver to the CONTRACTING ENTITY all work, products,
deliverables, documents, data, drawings, specifications, reports, calculations,
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field notes, tracings, plans, models, computer files, estimates, summaries and
other information and materials accumulated or created in performing this
Agreement, whether same are complete or incomplete, unless the notice directs
otherwise; and

(3) Should there be a decision by CONTRACTING ENTITY to effectuate at
termination for convenience, CONTRACTING ENTITY and the SERVICES
PROVIDER would need to review all actions of the SERVICES PROVIDER, that
would be due compensation for services and cart manufacture at the time of
notice. CONTRACTING ENTITY's intent would be to compensate the SERVICES
PROVIDER for completed services and at the time of notice, or as directed by the
notice, to the degree these are salisfactorily performed in accordance with the
Agreement. Upon termination for the convervence by the CONTRACTING
ENTITY, the CONTRACTING ENTITY shall pay SERVICES PROVIDER for
completed services, up to the time of the notice of termination for convenience, in
accordance with the terms, limits and conditions of the Agreement and as
further limited by the “not to exceed” amounts set out in this Agreement.

Termination for Cause - Upon notice of termination for cause from the CONTRACTING
ENTITY, SERVICES PROVIDER shall not be entitled to any prior or future payments,
including, but not limited to, any services, performances, work, products, deliverables,
solutions, costs, or expenses, and SERVICES PROVIDER shall release and waive any
interest in any retainage. The CONTRACTING ENTITY may hold any outstanding
payments for prior completed services or expenses and any retainage as security for
paymenl of any costs, expenses, or damages Iincurred by the CONTRACTING ENTITY by
reason of SERVICES PROVIDER'S breach or other cause. Provided, however, upon
notice of termination for cause, SERVICES PROVIDER shall deliver to the
CONTRACTING ENTITY services, products, solutions and deliverables including, but
limited to, all documents, data, drawings, specifications, reports, calculations, field notes,
tracings, plans, models, computer files, estimates, summaries and other information and
materials accumulated or created in performing this Agreement, whether complete or
incomplete, unless the notice directs otherwise.

The rights and remedies of the CONTRACTING ENTITY provided in this paragraph are in
addition to any other rights and remedies provided by law or under the Agreement.
Termination herein shall not terminale or suspend any warranty, indemnification,
insurance, or canfidentiality reguired to be provided by SERVICES PROVIDER under this
Agreement.

Stop Work - Upon notice lo SERVICES PROVIDER, the CONTRACTING ENTITY may
issue a stop work order suspending any services, performances, work, products,
deliverables, or solutions under this Agreement. Any stop work order shall not terminate
or suspend any warranty, indemnification, insurance, or confidentiality required to be
provided by SERVICES PROVIDER under this Agreement. In the event the
CONTRACTING ENTITY issues a stop work order to SERVICES PROVIDER, the
CONTRACTING ENTITY will provide a copy of such stop work order to SERVICES
PROVIDER. Upon receipt of a stop work order issued by the CONTRACTING ENTITY,
SERVICES PROVIDER shall suspend all work, services and activities except such work,
services, and activities expressly directed by the CONTRACTING ENTITY in the stop
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work order. Upon notice to SERVICES PROVIDER, this Agreement, and any or all work,
services, and activities thereunder, may be suspended up to thirty (30) days by the
CONTRACTING ENTITY, without cause and without cost to CONTRACTING ENTITY:
provided however, SERVICES PROVIDER shall be entitled to an extension of all
subsequent deadlines for a period equal lo the suspension periods for those suspended
work, services, and activities only. The CONTRACTING ENTITY'S Contract
Administrator is hereby authorized to issue stop work orders on behalf of the
CONTRACTING ENTITY.

7. OBLIGATION UPON TERMINATION FOR CONVENIENCE.

Except for the any warranties, indemnification, confidentiality, or insurance required or provided
by the SERVICES PROVIDER undsr this Agreement, which shall survive the termination of this
Agreement for convenience or for cause, in the event this Agreement is terminated for convenience
hereunder, the CONTRACTING ENTITY shall pay SERVICES PROVIDER for such properly documented
invoices, if any, in accordance with the provisions of this Agreement above, through the date of
termination for convenience and the period set forth in the notice, and thereafter the CONTRACTING
ENTITY shall have no further liability under this Agreement to SERVICES PROVIDER and SERVICES
PROVIDER shall have no further obligations to the CONTRACTING ENTITY.

8 WARRANTIES

(a)

(B)

SERVICES PROVIDER warrants that all services, products, solutions and deliverables
performed or provided under this Agreement shall be performed consistent with
generally prevailing professional standards and expertise normally employed by expert
professionals performing the same or similar services. SERVICES PROVIDER shall
maintain during the term of this Agreement said standard of care, expertise, skill,
diligence and professional competency for any and all such services, products, solutions
and deliverables. SERVICES PROVIDER agrees to reguire all members of the
SERVICES PROVIDER'S Project Team to provide any and all services, products,
solutions and deliverables at said same standard of care, expertise, skill, diligence and
professional competence required of SERVICES PROVIDER.

During the term of this Agreement, CONTRACTING ENTITY'S initial remedy for any
breach of the above warranty shall be to permit SERVICES PROVIDER one additional
oppartunity to perform the services, or provide the products, solutions and deliverables
without additional cost to CONTRACTING ENTITY. If SERVICES PROVIDER cannot
perform the services, or provide the products, solutions and deliverables according to the
standards and requirements set forth in this Agreement within thirty (30) calendar days
of the original performance date, the CONTRACTING ENTITY shall be entitled to
recaver, should the CONTRACTING ENTITY so determine to be in their best interest, any
fees paid to SERVICES PROVIDER for previous payments, including, but not limited to,
services, products, solutions, and deliverables and SERVICES PROVIDER shall make
reimbursement or repayment within thirty (30) days of a demand by the CONTRACTING
ENTITY. Should SERVICES PROVIDER fail to reimburse the CONTRACTING ENTITY
within thirty (30) days of demand, the CONTRACTING ENTITY shall also be entitled to
interest at 1.5% percent per month on all outstanding reimbursement and repayment
obligations.
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(c) The SERVICES PROVIDER also acknowledges and agrees to provide all express and
implied, warrants required or provided for by Oklahoma statutory and case law. This
warrant is in addition to other warranties provided in or applicable to this Agreement and
may not be waived by any other provision, expressed or implied, in this Agreement or in
any Attachment hereto,

9, INDEMNIFICATION

SERVICES PROVIDER agrees to release, defend, and indemnify the CONTRACTING ENTITY,
and each of them, and hold the CONTRACTING ENTITY, and each of them, harmless against any losses,
claims, damages, liabilities, expenses (including all reasonable legal fees and expenses), judgments, fines
or settlements in connection resulted from the intentional acts or omissions, negligence, and misconduct
of SERVICES PROVIDER and the SERVICES PROVIDER'S Project Team. Any such indemnification or
reimbursement shall be made by SERVICES PROVIDER within thirty (30) days of an appropriate finding
of facts, whether by mutual agreement or by a court of law.

The provisions of this paragraph shall survive the expiration of this Agreement. It is understood
that these indemnities and hold harmiess provisions are not limited or defined by the insurance required
under the insurance provisions of this Agreement.

10. CONFIDENTIALITY

SERVICES PROVIDER acknowledges that in the course of training and providing other support
services to CONTRACTING ENTITY, CONTRACTING ENTITY may provide SERVICES PROVIDER with
access to valuable information of a confidential and proprietary nature including but not limited to
information relating to CONTRACTING ENTITY'S employees, customers, marketing strategies, business
processes and strategies, security systems, data and technology. SERVICES PROVIDER agrees that
during the time period this Agreement is in effect, and thereafter, neither SERVICES PROVIDER nor
SERVICES PROVIDER'S Project Team, without the prior written consent of CONTRACTING ENTITY,
shall disclose to any person, ather than another member of CONTRACTING ENTITY'S Administrative
Team or the SERVICES PROVIDER'S Contract Administrator, any information obtained by SERVICES
PROVIDER. SERVICES PROVIDER will require and maintain adequate confidentiality agreements with its
employees, agents, SERVICES PROVIDERs, and sub-contracted providers,

11. RIGHT TO AUDIT

Audit working papers, consistent with professional standards, are the property of the Audit Firm,
but shall promptly be made available to the CONTRACTING ENTITY and shall be made available for
copying or review by the CONTRACTING ENTITY. The CONTRACTING ENTITY shall have the right to
examine books, papers and records of the SERVICES PROVIDER relative to all aspects of the
Agreement awarded. Failure to provide the requested information may result in termination of the
Agreement. This righl lo audit only affects Agreement compliance as a result of this Agreement and
does not apply to vendor records beyond scope of Agreement,
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MISCELLANEOUS

(a)

(b)

(c)

(d)

(&)

(@)

(n)

Validity. The invalidity or unenforceability of any provision of this Agreement shall not
affect the validity or enforceability of any other provisions of this Agreement, which shaill
remain in full force and effect.

No Waiver. The failure or neglect of any party hereto to insist, in any one or more
instances, upon the strict performance of any of the terms or conditions of this
Agreement, or waiver by any party of strict performance of any of the terms or
conditions of this Agreement, shall not be construed as a waiver or relinquishment in the
future of such term or condition, but such term or condition shall cantinue in full force and
effect,

No Assignment without Consent. The parties hereby agree that as this is an agreement
for the provision of specialized services, therefore SERVICES PROVIDER may not assign
this Agreement in whole or in part without the prior written consent of the
CONTRACTING ENTITY. In addition, SERVICES PROVIDER agrees that the SERVICES
PROVIDER'S Project Manager may nol be removed or replaced without the express
written consent of the CONTRACTING ENTITY'S Contract Administrator.

Venue and Applicable Law. Clients and SERVICES PROVIDER hereby agree that any
dispute, legal proceeding or action which may arise between or among them arising out
of or in connection with this Agreement shall be adjudicated before a court located in
Oklahoma City, Oklahoma, and each hereby submit to the exclusive personal jurisdiction
of the courts of the State of Oklahoma located in Oklahoma City, Oklahoma and of the
Federal District Court for the Western District of Oklahoma, located in Oklahoma City,
with respect to any action or legal proceeding commenced by any party. The SERVICES
PROVIDER irrevocably waives any objection they now or hereafter may have respecting
the venue of any such action or proceeding brought in such a court or respecting the fact
that such court is an inconvenient forum, relating to or arising out of this Agreement, and
consents to the service of process in any such action or legal praceeding by means of
registered or cerlified mail, return receipt requested, in care of the address set forth in
the notice provision of this paragraph. This Agreement shall be construed and enforced
in accordance with the laws of the State of Oklahoma,

Descriptive Headings. The descriptive headings herein are inserted for convenience of
reference only and are not intended to be part of or to affect the meaning or
interpretation of this Agreement.

Counterparts. This Agreement may be executed in counterparis, each of which shall
be deemed to be an original, but all of which shall constitute one and the same
agreement,

Amendments. This Agreement may not be modified, amended, altered or
supplemented except upon the execution and delivery of a written amendment executed
by each of the parties hereto.

Entire Contract. This Agreement constitutes the entire agreement between the parties
with respect to the subject matter hereof and supersedes all other prior agreements and
understandings, both written and oral, between the parties with respect to the subject
matter hereof.
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Time is of Essence. Both the CONTRACTING ENTITY and SERVICES PROVIDER
expressly agree that time is of the essence with respect to this Agreement, and the time
for performance of each task shall be made a part of the Agreement and shall be strictly
observed and enforced. Any failure on the part of the CONTRACTING ENTITY to timely
object to the time of performance shall not waive any right of the CONTRACTING
ENTITY, to object at a later time.

Upgrades and Substitutions. During the performance of this Agreement, if any
software named in this Agreement is upgraded in the software provider's product line by
software performing the same functions, but using improved technology, then the newer
product will be substituted upon the direction and approval of the CONTRACTING
ENTITY'S Contract Administrator, or their written desigree, and implemented by
SERVICES PROVIDER for no increase in costs or fees.

No Extra Work. No claims for extra work, product, services, solution, or deliverables of
any kind or nature or character shall be recognized or paid by or be binding upon the
CONTRACTING ENTITY unless such services, work, product, solution, or deliverable is
first requested and approved in writing by the CONTRACTING ENTITY through a
contract amendment.

Notices. Any notice, request, demand or other communication required or permitted
hereunder shall be in writing and shall be deemed ta have been given if e-mailed, hand
delivered, or sent by facsimile transmission (upen confirmation of receipt), or if sent by
certified mail (upon the sconer of the expiration of three (3) days after deposit in United
States post office facilities properly addressed with first class postage prepaid or
acknowledgment of receipt). All notices and payments to a party will be sent to the
addresses set forth below or to such other address or person as such party may
designate by notice to each other party hereunder:

(m) To SERVICES PROVIDER:

Allen, Gibb & Houlik, L.C.

301 N Main Street, Suite 1700
Wichita, KS 67202

Caontact: Tara J. Laughlin
Telephone: 316-291-4043
E-mail: tara.laughlin@aghlc.com

To CONTRACTING ENTITY:

Regicnal Transportation Authority of Central Oklahoma
EMBARK Headquarters

2000 5 May Avenue

Oklahoma City, OK 73108

Contact: Jason Ferbrache, Interim Executive Director
Telephone: 405.297.1331

E-mail: embarkok@oko.gov

(n) Effective. This Agreement shall become effective upon execution by the last party.
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13. CONTRACTING ENTITY'S RESPONSIBILITIES
The CONTRACTING ENTITY shall only provide such space, eguipment and personnel to assist

SERVICES

PROVIDER as expressly set forth in Attachment "D" (CONTRACTING ENTITY'S

Resources).

All financial obligations of the CONTRACTING ENTITY under this Agreement shall be scolely the
obligations of the CONTRACTING ENTITY regardiess of how stated herein.

14. NONDISCRIMINATION

In connection with the performance of services and deliverable under this Agreement,
SERVICES PROVIDER agrees as follows:

(a)

(b)

(d)

The SERVICES PROVIDER, sub-recipient, or subcontractor shall not discriminate on the
hasis of race, color, natianal origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT assisted contracts. Failure by the contraclor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
ather remedy as the recipient, deems appropriate;, which may include, but is not limited to:

i. Withholding monthly progress payments;
il.  Assessing sanctions;
ili. Liguidated damages; and/or
. Disqualifying the contractor from future bidding as non-responsible

SERVICES PROVIDER shall not discriminate against any employee or applicant for
employment because of age, race, creed, colar, religion, sex, national origin, ancestry or
disability as defined by the Americans with Disabilities Act of 1980, Section 3(2). SERVICES
PROVIDER shall take action to ensure that employees or applicants for employment are
treated without regard to their age, race, creed, color, religion, sex, national origin, ancestry
or disability as defined by the Americans with Disabilities Act of 1990, Section 3{2). Such
actions shall include, but not be limited to the following: employment, upgrading, demation ar
transfer, recruiting or recruitment, advertising, layoff, termination or cancellation, rates of pay
or other forms of compensation and selection for training, including apprenticeship.
SERVICES PROVIDER shall agree to post, in conspicuous places, available to employees and
applicants for employment, notices provided by the City Clerk of the City of Oklahoma City
setting forth provisions of § 25-41 of the Oklahoma City Municipal Code, 2010.

In the event of SERVICES PROVIDER 's noncompliance with this nondiscrimination clause,
this Agreement may be suspended, canceled or terminated by CONTRACTING ENTITY.
CONTRACTING ENTITY may declare SERVICES PROVIDER ineligible for further contracts
or agreements until compliance, andfor satisfactory proof of intent to comply shall be made
by SERVICES PROVIDER.

SERVICES PROVIDER agrees to include this nondiscrimination clause in any subcontracts
connected with the performance of this Agreement.

Page | 10

21-001 External Audit Services
Revised: August 2020

Legal Review: Hailey Rawson



Regional Transportation Authority
of Central Oklahoma

15. ANTI-COLLUSION.

SERVICES PROVIDER warrants that it has not employed or retained any company or person
other than a bona fide employee working solely for SERVICES PROVIDER to solicit or secure this
Agreement. SERVICES PROVIDER further warrants that it has not paid or agreed to pay any person,
company, carporation, individual or firm, other than a bona fide employee warking solely for SERVICES
PROVIDER, any fee, commission, percentage, gift, or any other consideration, contingent upon or
resulting from the award or making of this Agreement.

16. INSURANCE

SERVICES PROVIDER shall obtain and provide CONTRACTING ENTITY with a copy of the
certificate of insurance prior to execution of the contract by CONTRACTING ENTITY and shall maintain
such insurance throughout the term of this Agreement as required and in the form and in the amount set
forth in Attachment “F" which is incorporated herein by reference.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Regional Transportation Author(ty
of Cantral Okiahoma

WITNESS the hands of the parties hereto:

The undersigned individual states that the Proposer will be bound by its proposal, the
request for proposal, the terms and conditions of the Professional Services Agreement, and the

requirements for proposers.
TO BE COMPLETED BY THE SERVICES PROVIDER

_.._.___,_.-l": "
Signature; _;’(@"“; &"‘;——”

Tile: \Jlee Presidend
Date: C?J 3|2020

Note: f individual signing is not owner or an officer of the business or corperation a Letter of
Authorization s to be included. For instance, if a Salesman or Manager signs this form, a letter of
authorization is to be attached. Corporate Seal will be accepted fn liev of an authorization fefter if
affixed ta this document.

TO EE COMPLETED BY THE NOTARY:

State of * _K ansas ) fi. KATHY J. ARMBRUSTER
N . ) S8, EVE Nolary Putdic - Siate of Karsas
County of * o f.!JlfiLU| L}{ ) My Appt Expires B4 ) D2

[*State and County where notarized must be written in.]

SIGNED and sworn to before me this }1[ -H:L day of Ci E’P ﬁ , 2020
oy Lear g Laudghliin

[Printed name of indiVidual who signed above.]

17
Signature of Notary Public: f\)/rt( U ‘-:’;]’ ‘ ( Vi ‘FT-L’./‘LJ-L -,ff?-”f__.
My Cemmission number: »} [ 2306 (_:;-

My Commission expires: _ 3 / / Q./ 3021
[DatelYear]
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APPROVED by the Regional Transportation Authority of Central Oklahoma and SIGNED by the

Chairman this of

., 2020,

ATTEST:

REGIONAL TRANSPORTATION AUTHORITY OF

CENTRAL OKLAHOMA

Mary Melon, Secretary

Reviewed for form and legality.

Brad Henry, Chairman

Hailey Rawson, General Counsel
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Professional Services Agreement Attachments

The following Attachments are incorporated by reference into the Agreement by and
between the CONTRACTING ENTITY and SERVICES PROVIDER and shall have the priority and
precedence as first set forth in paragraph one of this Agreement,

The Attachments include:
Attachment “A" (“Project Description and Scope of Services"),
Attachment “B" ("Proposal"),
Attachment “C" (“Payment Milestones and Schedule of Fees),

Attachment “D” (“SERVICES PROVIDER'S Project Team and CONTRACTING ENTITY'S
Resources"),

Attachment “E"” (“Request for Proposals, including Addenda”),

Attachment “F" ("Insurance”),
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Board of Directors
Brad Henry, Chairman - Oklahoma City

Marion Hutchinson. Vice Chairman - Norman
Mary Melon, Secretary — Oklahoma City
James Boggs, Treasurer - Edmond
Donald Vick - Del City
Aaron Budd - Midwest City
Steve Eddy - Moore

Management

Jason Ferbrache. Interim Executive Director

Monthly Financial Report for Month Ended July 31, 2020

Prepared by The Oklahoma City Finance Department, Accounting Services Division
Angela Pierce CPA . Assistant Finance Director / Controller



The City of
OKLAHOMA CITY
DEPARTMENT OF FINANCE

To: The Board of Directors
Regional Transportation Authonty of Central Oklahoma

From: Accounting Services Division
Date: September 11, 2020

Subject;:  Regional Transportation Authority of Central Oklahoma for the
Month Ended July 31, 2020 and 2019,

The fnancial statements presented in this report include a cash status report, balance sheet, statement of revenues and
expenditures and statement of local funding.

The financial statements and schedules are prelimimary and may change. Any changes will be reflected in the annual
audited {inancial statements. Receivables have been based on an estimate from previous month's data.

The financial statements and schedules are unaudited and are prepared by the City Finance Department, Accounting
Services Division. The undersigned are prepared to answer any questions that vou may have pertaining to the
financial statements and schedules.

Respectfully submitted:

Ronda K Shelton Of"’“ﬁrm Ruend

Ronda K. Shelton M5, MBA Amy M. Lucas MBA
City of Oklahoma City City of Oklahoma City
Municipal Accountant 111 Accounting Manager

P

Arzela Pierce, CPA
City of Oklahoma City
Assistant Finance Director / Controller



CASH STATUS REPORT
For the Month Ended July 31, 2020
(unaudited) (preliminary)

REGIONAL TRANSPORTATION AUTHORITY

OF CENTRAL OKLAHOMA

Beginning Balance
July I, 2020
Cash on Deposit

Cash Receipts
Total Cash Receipts

Cash Disbursements
Consultant
Total Cash Disbursements

Ending Balance
Jufw 31, 2020
Cash on Depaosit

OPERATING INVESTMENT
ACCOUNT SWEEF (1) TOTAL
$1.131.979 - $1.131.979
43,855 - 43,855
43,835 - 43,855
51,088,124 §- 51,088,124

(1} As of March 20240, there is no longer a daily sweep from the operating aceount 1o the investment account al the close of the
business day and a correapanding sweep hack w the operating account ai the beginning of the next business day



BALANCE SHEET
July 31,
{unaudited) (preliminary)

REGIONAL TRANSPORTATION AUTHORITY
OF CENTRAL OKLAHOMA

ASSETS
Current Assels:
Cash & Cash Equivalents:
Chase Operating Account
Total Cash & Cash Equivalents
Total Current Assets
Total Assets

LIABILITIES
Shori-term Liabilities:
Deferred Revenue
Linearned Revenue
l'otal Deferred Revenue
Total Short-term Liabilities
Total Liabilities

Total Liabilities and Net Assets

Current Year

2020 2019 "o Change
51,088,124 51,396,772 -22%,
1.0%8.124 1,396,772 -22%
1085, 124 1,396,772 =22%
1.088.124 1,396,772 -22%
LOSS. 124 1,396,772 -22%
I.D88, 124 1,396,772 -22%
1,088,124 1,396,772 -23%
|.O88.124 1,396,772 -23%
51,088,124 $1.396.772 =22%




STATEMENT OF REVENUES AND EXPENDITURES
For the One Month ended July 31,
{unaudited) (preliminary)

REGIONAL TRANSPORTATION AUTHORITY
OF CENTRAL OKLAHOMA

REVENUE

Beneficiary Donations!
Del City
Edmond
Midwest City
Moore
Norman
Oklahoma City

[otal Revenue

EXPENDITURES
Administrative Services
Consultant Fees
Insurance
Total Expenditures

Net Revenue over Expenditures

July July July
20240 2020 2019
Current Y ear to Date Current Year to Date
$1.036 51036 594 506
3953 3,953 64 364
2,640 2,640 243 243
2,675 2675 247 247
5,387 5,387 497 497
28,164 28.164 2.596 2,596
43,855 43 855 4,043 4.043
- - 1.547 1,547
43,855 43 855 - -
- - 2.496 2496
43,855 43 855 4.043 4043
b= §- 5- 5-




STATEMENT OF LOCAL FUNDING

For the One Month ended July 31,

{unaudited) (preliminary)

REGIONAL TRANSPORTATION AUTHORITY

OF CENTRAL OKLAHOMA

Local Share Funds
LOCAL SPLIT Population % Population  Contributed Spent Remaining
Del City 21,332 2.3621% 549,580 §23.878 $25.702
Edmond 81,403 9.0138% 189,200 S1118 98,082
Midwest City 54,371 6.0204% 126,368 0,859 65,509
Moore 55081 6. 0890% [28.018 61,653 66.365
Norman 110,925 12.2825% 257,810 124.161 33.649
Oklahoma City 579,999 64.2222% 1,348,024 (49,207 698.817
Total Revenue 903,113 100.0000% 52,099 000 S$1.010,876 $1.088.124
After Julv, 2020 Claims Paid in Auoust:
Local Share Funds
LOCAL SPLIT Population % Pepulation  Contributed Spent Remaining
Del City 21,332 2.3621% $49.580 £24.320 $25.260
Edmond 81,405 9.0138% 189200 92 806 96,394
Midwest City 54371 6.0204% 126,308 61986 fhd 382
Moore 55,081 6.09%0% 128,018 62,795 65,223
Morman 110,925 12.2825% 257.810 126,460 31,350
Oklahoma City 579,999 64.2222% 1.348.024 661,228 686796
Total Revenue 903,113 LO0.0000% $2.099,000 31,029,505 51,069,405




RTA Agenda

9/16/2020
lterm 9.4,
Regional Transportation Authority of Central Oklahoma
Payment Claims
Period: 7/01/2020 to 7/31/2020
Date Vendor Description In:c:ce Cost Total
8/3/2020 Holmes & Associates LLC  Consultant Fees - Labor 820 $ 20,046.25
Cost Reimbursement RTA 820 5 1,512,711
$§ 21558.36
Total Claims $ 21558.36

RATIFIED and APPROVED by the Treasurer and Chairman of the Regional Transportation Authority of Central
Oklahoma, this 16th day of September, 2020,

TREASURER: REGIONAL TRANSPORTATION AUTHORITY
James P. Boggs Brad Henry, Chairman
ATTEST:

Mary Melon, Secretary



Li HOLMES & ASSOCIATES LLC

N

JO1 t0820
|
Client
Date Biller | Description | Hours/Qty, Rate | Amount |

We appreciate your business. Please Invoice Balance Due

niake checks payable to "Holmes &
Associates LLC." Thank vou.



REGIONAL
TRANSPORTATION
AUTHORITY

The Regional Transportation Authority
of Central Oklahoma

Board of Directors
Brad Henry, Chairman - Oklahoma City

Marion Hutchinson, Vice Chairman - Norman
Mary Melon. Secretary — Oklahoma City
James Boggs, Treasurer - Edmond
Donald Vick - Del City
Aaron Budd - Midwest City
Steve Eddy - Moore

Management

Jason Ferbrache. Interim Executive Director

Monthly Financial Report for Month Ended August 31, 2020

Prepared by The Oklahoma City Finance Department, Accounting Services Division
Angela Pierce CPA | Assistant Finance Director / Controller



The City of
OKLAHOMA CITY
DEPARTMENT OF FINANCE

To: The Board of Directors
Regional Transportation Authority of Central Oklahoma

From: Accounting Services Division
Date: September 11, 2020

Subject:  Regional Transportation Authority of Central Oklahoma for the
Month Ended August 31, 2020 and 2019,

The financial statements presented in this report include a cash stats report, balance sheet, statement of revenues and
expenditures and statement of local funding.

The financial statements and schedules are prelimmary and may change. Any changes will be reflected in the annual
audited financial statements. Receivables have been based on an estimate from previous month's data.

The financial statements and schedules are unaudited and are prepared by the City Finance Department, Accounting
Services Division, The undersigned are prepared to answer any questions that you may have pertaining 1o the

financial statements and schedules

Respectfully submitted:

Ronda K Shelton Mmﬁm

Ronda k. Shelton MS, MBA Amy M. Lucas MBA
City of Oklahoma City City of Oklahoma City
Municipal Accountant 171 Accounting Manager

s

Angeld Pierce, CPA
City of Oklahoma City
Assistant Finance Director / Controller




CASH STATUS REPORT REGIONAL TRANSPORTATION AUTHORITY
For the Month Ended August 31, 2020 OF CENTRAL OKLAHOMA
(unaudited) (preliminary)

OPERATING INVESTMENT
ACCOUNT SWEEP (1) TOTAL

Beginning Balance
Auguse 1, 2020

Cash on Deposit §1.088.124 $- $1,088.124
Cash Receipts
Total Cash Receipts - - -
Cash Disbursements

Consultant 21,559 - 21,559

Total Cash Disbursements 21,559 = 21,559
Ending Balance
August 31, 2021)

Cash on Deposit 1,066,565 8- 51.066,563

(1) As of March 2020, there is no longer a daily sweep (rom the operating account to the investment account al the ¢lose of the
business day and 2 correspending sweep back 1o the operating account o the beginning of the next business day.



BALANCE SHEET

August 31,
{unaudited) (preliminary)

REGIONAL TRANSPORTATION AUTHORITY
OF CENTRAL OKLAHOMA

ASSETS
Current Assets:
Cash & Cash Equivalents:
Chase Operating Account
Total Cash & Cash Equivalens
Total Current Assets
Total Assets

LIABILITIES
short-term Liabilities:
Deterred Revenue
Unearmed Revenue
Total Deferred Revenue
Total Short-term Liabilities
l'otal Liabilities

Total Liabilities and Net Assets

Current Year

2020 2019 % Change
$1.066.565 51,373,926 =22%
1,066,565 1,373,926 -22%
1,066,565 1.373.926 -2 2%
1,066,565 1.373.926 -22%
1,066,565 1,375,926 -22%
1,066,565 1,373,926 =220
1.066,563 1,373,926 -22%
1,066,565 1.373.926 -22%
$1,066,565 $1,373.926 2%




STATEMENT OF REVENUES AND EXPENDITURES REGIONAL TRANSPORTATION AUTHORITY
For the One Month and Two Months ended August 31, OF CENTRAL OKLAHOMA
(unaudited) (preliminary)

August August August August
2020 2020 2019 2019
Current Year to Date Current Year to Date
REVENLE
Beneficiary Donations
Del City 5309 51.545 S444 85544
Edmond 1,944 5,897 | 695 2,059
Midwest City 1,298 3,938 1,132 1,376
Moore |.315 3.990 1,147 1,393
Morman 2.648 8.033 2,308 2,806
Oklahoma City 13,845 42,010 12,076 14,673
Total Revenue 21,559 65415 | 8,803 22,847
EXPENDITURES
Administrative Services - - 307 1.854
Consultant Fees 21,559 65415 18,496 8. 496
Insurance = - - 2.497
Total Expenditures 11,559 63415 18803 22,847
Net Revenue over Expenditures $- &- $- §-

"




STATEMENT OF LOCAL FUNDING

For the One Month and Two Months ended August 31,
(unaudited) (preliminary)

REGIONAL TRANSPORTATION AUTHORITY

OF CENTRAL OKLAHOMA

Laocal Share Funds
LOCAL SPLIT Population % Population  Contributed Spent Remaining
Del City 21,332 2.3621% $49,580 $24 387 $25,193
Edmond 81,405 9.0138% 189.200 93,062 06,138
Midwest City 54.371 6.0204% 126,368 62,157 64,211
Moore 35,081 6.0990% [28.018 62.968 63,050
Norman 110,925 12.2825% 257.810 126,809 131.00]
Oklahoma City 579.999 (4,2222% 1,348,024 663,052 684,972
Total Revenue Q03113 LO0.0000% §2,099 000 §1,032,435 81,066,563

After August, 2020 Claims Paid in September:

Local Share Funds
LOCAL SPLIT Population % Population  Contributed Spent Remaining
Del City 21,332 2.3621% 549 580 $24.917 524,663
Edmond 81,405 9.0138% 189.200 95,083 94,117
Midwest City 54,371 6.0204%, 126,368 3,507 62,861
Muoore 55,081 6.0990%, 128,018 64,336 63,682
Norman 110,925 122825% 257,810 129,563 128,247
Oklahoma City 570,999 64.2222% 1,348,024 677,453 670,571
Total Revenue Q03,113 00.0000% £2.099.000 £1.054.859 $1.044.141




RTA Agenda

9/16/2020
ltem 9.B.
Regional Transportation Authority of Central Oklahoma
Payment Claims
Period: 8/01/2020 to 8/31/2020
Date Vendor Description !n::ca Cost Total
9/2/2020 Holmes & Associates LLC  Consultant Fees - Labor 920 5 19,157.50
Cost Reimbursement RTA 920 ] 1.210.51
$ 20,368.01
9/1/2020 COTPA Admin Services 2020-100 5 4,576.00
Legal Advertisements 744775717 B 318.46
§ 489446
Total Claims $§ 25262.47

APPROVED by the Treasurer and Chairman of the Regional Transportation Authority of Central Oklahoma, this 16th
day of September, 2020.

TREASURER: REGIONAL TRANSPORTATION AUTHORITY
James P. Boggs Brad Henry, Chairman
ATTEST:

Mary Mélon, Secretary



| I H | I HOLMES & ASSOCIATES LLC

Client
Date Biller | Description Hours/Qty) Rate | Amount
We appreciate your business. Please Invoice Balance Due

make checks payvable to "Holmes &
Associates LLC." Thank you.



~am [} ~EMTRAL OKLAHOMA REMIT PAYMENT TO
> M B A R < TRAMSPORTATION & PARKING EMBARK « Accts Receivable
A B ALTHD : 2000 & May | Oklahoma City. QK 73108
embarkokiiok.goy

Bill To Regional Transportation Invoice #: 2020-100
Autherity of Central Oklahoma Phone
Address 2000 5 May Avanue Emai Ireasce Date: 8112028
Oklahama City, OR73108
Invelee For:  Adminisiralive Services
item # Description City Unit Price Discount Price
1 :"Ldnr;’:: 3:{:_?}55 it $2,288.00 §2,288.00
A i “ﬂTT e §2,288.00 $2.288 00
1 et iy 1 $175.28 $175.28
t.&_qn Ad - RFP Exj@rnal Audil ! 514318 147 18
NRTES:: RTAFO ST Invaice Subtotal 54,894.45
Tax Rate
Sales Tax 50.00
Other
[Deposit Recelved




__--l CT_'I |-.J L-H'-. Y. = L3

LT MEN / THRESE PRESENTS: i ,!ﬂ:"- s ]
TN ALL MEN BY THESE PRESENTS: BOGH '-:JUG Ps 784
That CIM, an Cklahoma general partnership in consideration of the sum of
Cne Dollar ($1.00) receipt of which is hereby acknowledged, and for and upon
other goxl and valuable considerations, do hereby grant, barcgain, sell and

convey unto the City of Midwest City, a Municipal Corporation, a public utility

eascorent and right of way over, across, and under the 'Fullcml ?g gﬂsqﬁ_bed ﬂrﬁﬁtﬁ zm
estate and premises situated in Oklahorma County, Gklahoma, twwﬁ_:c:‘;_ = :‘:'?f__% ?'f"
A permanent 10.0 foot utility easement being 5.0 feet either %}i?f '{a':'cent;e;;?; E?—
line described as follows: ‘%%; %'; ‘::‘rg':;;.é IS
Commencing at the SE Corner of Block, 1, Amend's Amended Plat, Iharn_;cf @QJ(E ’ :
(=1
1 and 4 of Aviaticon Acres to Midwest City, Oklahorma County, Cklahoma; thence ::
N51°36'46"W a distance of 60.00 feet to the point of beginning; thence N38° :

23'14"E a distance of 174.50 feet; thence N0O0O®13'18"W a distance of 108.00
feet to the point of ending.
with the right of ingress and egress, to and from the same, for the purpose of
surveying, laying out, constructing, maintaining and operating the following
publich wtility(ies) to wit: Water Line.

To have and to hold the same unto the said City, its successors and
assigns forever.

S:’Lgnecl and delivered this 7% day of gz(,ﬂ , 1983.

, ¢/
C‘//‘” //r ’_.Cy;;!,;;

"”fff Jh-ua—f- /(/j ﬂ"/"‘/
/ i/

ACKICWLEDGEMENT
STATE CF QKLAHOMA )
) 88:
COUNTY CF OFLAHOMA )

Before me, the undersigned, a Notary Public in and for said County and

State on this li-l +tw day of u&&m"‘ax&ﬁru\ . 1983, personally appeared
TR S e ]

Busnes R Blalac ),




.K.\MDWEST CITY

Where the Spirit Flies High

CITY OF MIDWEST MUNICIPAL AUTHORITY AGENDA

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard
October 13, 2020 — 6:01 PM

A. CALL TO ORDER.

B. DISCUSSION ITEMS.

1. Discussion and consideration to approve the minutes of the September 22, 2020 regular
meeting, as submitted. (City Clerk - S. Hancock)

2. Discussion and consideration of supplemental budget adjustments to the following
funds for FY 2020-2021, increase: Utilities Capital Outlay Fund, expenses/Utility
Services (50) $25,509. (C. Barron - Finance)

C. NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the
Agenda is for members of the public to speak to the Authority on any Subject not scheduled on the Regular
Agenda. The Authority shall make no decision or take any action, except to direct the City Manager to take
action, or to schedule the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act,
the Authority will not engage in any discussion on the matter until that matter has been placed on an agenda
for discussion. THOSE ADDRESSING THE AUTHORITY ARE REQUESTED TO STATE THEIR NAME
AND ADDRESS PRIOR TO SPEAKING TO THE AUTHORITY.

D. ADJOURNMENT.

* F k k Kk & K K & F & & K k K K * k¥ *
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Where the Spirit Flies High
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DISCUSSION ITEMS
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Notice for the Midwest City Municipal Authority meetings was filed for the calendar year with the
City Clerk of Midwest City. Public notice of this agenda was accessible at least 24 hours before this
meeting at City Hall and on the Midwest City website (www.midwestcityokorg).

Midwest Municipal Authority Minutes

September 22, 2020

This meeting was held in Midwest City Council Chambers at City Hall, 100 N. Midwest Boulevard,
Midwest City, County of Oklahoma, State of Oklahoma. Chairman Matt Dukes called the meeting to
order at 7:37 PM with the following members present: Trustees Susan Eads, Pat Byrne, Espafiiola
Bowen, Sean Reed, Christine Allen, Rick Favors and Secretary Sara Hancock, City Attorney Heather
Poole, and City Manager Tim Lyon.

CONSENT AGENDA. Allen made a motion to approve the consent agenda, as submitted, seconded
by Eads. Voting Aye: Byrne, Eads, Bowen, Reed, Allen, Favors and Chairman Dukes. Nay: None.
Absent: None. Motion carried.

1. Discussion and consideration to approve the minutes of the September 8, 2020 regular meeting, as
submitted.

2. Discussion and consideration of accepting the report on the current financial condition of the
Sheraton Midwest City Hotel at the Reed Center for the period ending August 31, 2020.

DISCUSSION ITEMS.

1. Discussion and consideration on the First Amendment of a certain Restrictive and Covenant
Agreement found on Page 641, Record Book 8124 of the Oklahoma County Clerk’s Office
Land Records, and pertaining to property located in the Northwest Quarter (NW/4) of Section
Nine (9), Township Eleven (11) North, Range Two (2) West of the Indian Meridian, Midwest
City, OK. Robert Coleman addressed the Trustees. Byrne made a motion to approve taking action,
as submitted, seconded by Eads. Voting Aye: Byrne, Eads, Bowen, Reed, Allen, Favors and
Chairman Dukes. Nay: None. Absent: None. Motion carried.

2. Discussion and consideration to authorize Robert Stearns of Sooner Investment to seek any
land subdivision approval(s) necessary to sell a portion of the Municipal Authority property
commonly referred to as 5633 Tinker Diagonal (a/k/a Parts of the Northwest Quarter (NW/4)
of Section Nine (9), Township Eleven (11) North, Range Two (2) West of the Indian
Meridian, Midwest City, Oklahoma County, Oklahoma). Byrne made a motion to approve
taking action, as submitted, seconded by Bowen. Voting Aye: Byrne, Eads, Bowen, Reed, Allen,
Favors and Chairman Dukes. Nay: None. Absent: None. Motion carried.

NEW BUSINESS/PUBLIC DISCUSSION. There was no new business or public discussion.

ADJOURNMENT. There being no further business, Chairman Dukes adjourned the meeting at
7:40PM.

ATTEST:

MATTHEW D. DUKES II, Chairman

SARA HANCOCK, Secretary



. Finance Department
TY 100 N. Midwest Boulevard

MI DWESTCI Midwest City, OK 73110
Where the Sp"'lt Flies ngh cbarron@midwestcity.org

Office: 405-739-1245
www.midwestcityok.org

TO: Honorable Chairman and Trustees
Midwest City Municipal Authority

FROM: Christy Barron, City Treasurer/Finance Director

DATE: October 13, 2020

SUBJECT:  Discussion and consideration of supplemental budget adjustments to the following
funds for FY 2020-2021, increase: Utilities Capital Outlay Fund, expenses/Utility
Services (50) $25,509.

This supplement is needed to increase budget for additional costs of auto meter reading system.

Christy Barron

Christy Barron
Finance Director




SUPPLEMENTS
October 13, 2020

Fund BUDGET AMENDMENT FORM
UTILITIES CAPITAL OUTLAY (189) Fiscal Year 2020-2021

Estimated Revenue Budget Appropriations
Dept Number Department Name Increase Decrease Increase Decrease
50 Utility Services 25,509
0 0 25,509

Explanation:
To increase budget for additional costs of auto meter reading system. Funding to come from fund balance.
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Where the Spirit Flies High
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Where the Spirit Flies High

.K.\AIDWEST CITY

CITY OF MIDWEST MEMORIAL HOSPITAL AUTHORITY AGENDA

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard

October 13, 2020 — 6:02 PM

A.  CALL TO ORDER.

B. DISCUSSION ITEMS.

1. Discussion and consideration to approve the minutes of the September 22, 2020 regular
meeting, as submitted. (City Clerk - S. Hancock).

2. Discussion and consideration of action to reallocate assets, change fund managers or
make changes in the Statement of Investment Policy, Guidelines and Objectives. (Finance

- C. Barron)

C. NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the
Agenda is for members of the public to speak to the Authority on any Subject not scheduled on the Regular
Agenda. The Authority shall make no decision or take any action, except to direct the City Manager to take
action, or to schedule the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the
Authority will not engage in any discussion on the matter until that matter has been placed on an agenda for
discussion. THOSE ADDRESSING THE AUTHORITY ARE REQUESTED TO STATE THEIR NAME AND
ADDRESS PRIOR TO SPEAKING TO THE AUTHORITY.

D. EXECUTIVE SESSION.

1. Discussion and consideration of 1) entering into executive session, as allowed under 25
0.S. § 307(C)(11), to confer on matters pertaining to economic development, including
the transfer of property, financing or the creation of a proposal to entice a business to
remain or to locate within the City, and 2) in open session, authorizing the general
manager/administrator to take action as appropriate based on the discussion in executive
session. (City Manager - T. Lyon)

E. ADJOURNMENT.

* Kk Kk k Kk k& Kk k & * K& & K Kk K K k¥ & %
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Notice for the Midwest Memorial Hospital Authority meetings was filed for the calendar year with
the City Clerk of Midwest City. Public notice of this agenda was accessible at least 24 hours before
this meeting at City Hall and on the Midwest City website (www.midwestcityokorg).

Midwest City Memorial Hospital Authority Minutes

September 22, 2020

This meeting was held in the Midwest City Chambers at City Hall, 100 N Midwest Blvd, Midwest
City, County of Oklahoma, State of Oklahoma. Chairman Matt Dukes called the meeting to order at
7:40 PM with following members present: Trustees Susan Eads, Pat Byrne, Espafiiola Bowen, Sean
Reed, Christine Allen, Rick Favors with Secretary Sara Hancock, City Attorney Heather Poole, and
City Manager Tim Lyon.

DISCUSSION ITEMS.

1. Discussion and consideration to approve the minutes of the September 8, 2020 regular
meeting, as submitted. Byrne made a motion to approve the minutes, as submitted, seconded by
Eads. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Favors and Chairman Dukes. Nay: none.
Absent: None. Motion Carried.

2. Discussion and consideration of action to reallocate assets, change fund managers or make
changes in the Statement of Investment Policy, Guidelines and Objectives. No Action Needed.

3. Discussion and consideration of awarding a COVID-19 Small Business Relief Program
grant application for Computers Coffee and Chill in the amount of $4,000. R. Coleman
addressed the Trustees. Bowen made a motion to approve the grant application as submitted,
seconded by Byrne. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Favors and Chairman Dukes.
Nay: None. Absent: None. Motion Carried.

NEW BUSINESS/PUBLIC DISCUSSION. There was no new business or public discussion.

At 7:44 PM Eads made a motion to recess, seconded by Allen. Voting aye: Eads, Byrne, Bowen,
Reed, Allen, Favors and Chairman Dukes. Nay: none. Absent: None. Motion Carried. Trustees
returned to meeting at 7:51 PM.

EXECUTIVE SESSION.

1. Discussion and consideration of 1) entering into executive session, as allowed under 25 O.S.
§307(C)(11), to confer on matters pertaining to economic development, including the
transfer of property, financing or the creation of a proposal to entice a business to remain or
to locate within the City, and 2) in open session, authorizing the general
manager/administrator to take action as appropriate based on the discussion in executive
session.

At 7:52 PM Eads made a motion to enter into Executive Session, seconded by Allen. Voting aye: Eads,
Byrne, Bowen, Reed, Allen, Favors and Chairman Dukes. Nay: none. Absent: None. Motion Carried.

Reed left the meeting at 8:37 PM and returned at 8:39 PM.



September 22, 2020 Memorial Hospital Authority Meeting 2
Minutes continued

At 8:58 PM Reed made a motion to return to Open Session, seconded by Allen. Voting aye: Eads,
Byrne, Bowen, Reed, Allen, Favors and Chairman Dukes. Nay: none. Absent: None. Motion Carried.

Eads made a motion to proceed as discussed, seconded by Reed. Voting aye: Eads, Byrne, Bowen,
Reed, Allen, Favors and Chairman Dukes. Nay: none. Absent: None. Motion Carried.

ADJOURNMENT.

There being no further business, Chairman Dukes adjourned the meeting at 8:58 PM.

ATTEST:

MATTHEW D. DUKES II, Chairman

SARA HANCOCK, Secretary



Midwest City Memorial Hospital Authority
100 North Midwest Boulevard

Midwest City, Oklahoma 73110

Office (405) 739-1207/Fax (405) 739-1208
www.midwestcityok.org

);l{. ﬁ
o <4

MEMORANDUM
To: Honorable Chairman and Trustees
From: Christy Barron, Finance Director
Date: October 13, 2020
Subject: Discussion and consideration of action to reallocate assets, change fund managers

or make changes in the Statement of Investment Policy, Guidelines and Objectives.

Jim Garrels, President, Fiduciary Capital Advisors, asked staff to put this item on each agenda in the
event the Hospital Authority’s investments need to be reallocated, an investment fund manager needs to
be changed or changes need to be made to the Statement of Investment Policy on short notice.

Action is at the discretion of the Authority.

Christy Barron
Finance Director


http://www.midwestcityok.org/
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MEMORANDUM
TO: Honorable Chairman and Trustees
FROM: Tim Lyon, City Manager

DATE: October 13, 2020

SUBJECT:  Discussion and consideration of 1) entering into executive session, as allowed
under 25 O.S. § 307(C)(11), to confer on matters pertaining to economic
development, including the transfer of property, financing or the creation of a
proposal to entice a business to remain or to locate within the City, and 2) in
open session, authorizing the general manager/administrator to take action as
appropriate based on the discussion in executive session.

Appropriate information will be dispersed during the meeting.

Tim Lyon, City Manager
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