PLANNING & ZONING COMMISSION
Tuesday, April 22, 2025, 6:00 PM

EVENT CENTER 60 MORGAN’S POINT BOULEVARD

Call to Order

Announcements and Citizens Comments

Presentations

1. Approval of Minutes

a. Discuss and Consider: Minutes from March 25, 2025, meeting

2. Regular Agenda

a. Discuss and consider: Adjustments to Chapter 4 Business regulations, including adding Article 4.06

Discuss and consider: ADA requirements to new and existing regulations. ADA natifications from
cities of similar size to MPR

c. Discuss and consider: Edits to Chapters 3, 6 and Appendix B-Zoning Ordinance
d. Discuss and consider: Potential new member to P&Z

3. MPR Comprehensive Plan Update

4. Items for Future Agendas

5. P & Z Commission Updates & Comments

6. Staff Updates

7. Adjournment

| certify that a copy of the __ 4-22-2025  agenda of items to be considered by the Morgan’s Point Resort was
posted and could be seen on the City Hall bulletin board on the __ 4-17-2025__ at 4:00PM and remained posted
continuously for at least 72 hours succeeding the scheduled time of the meeting. | further certify that the following
news media were properly notified of the above stated meeting: Belton Journal. The meeting facility is wheelchair
accessible and accessible parking spaces are available. Requests for accommaodation or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary’s office at 254 742-3206 for further
information

Camille Bowser, City Secretary
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NOTICE OF PUBLIC HEARING & PLANNING & ZONING COMMISSION MEETING
Tuesday, March 25, 2025, 5:30 PM

EVENT CENTER 60 MORGAN’S POINT BOULEVARD
Call to Order
Meeting was called to order at 5:30pm by Chairperson, Ken Hobbs
PRESENT
Ken Hobbs

Thomas Westmoreland
Leslie Minor

Sam Agha, Regional Planner for CTCOG

ABSENT
Louis Guillaud

Public Hearing (5:30)

Public hearing was opened at 5:31pm
No public comments
Public hearing was closed at 5:32pm

Public Hearing Decision

Public Hearing for 43 Oakmont Cir, MPR, TX 76513 specific use permit (SUP) application

Motion was made to approve SUP and forward request to City Council with the recommendation that the property
owner must provide the name of the management company with phone numbers and have a representative present
at the City Council meeting

Motion made by Westmoreland, Seconded by Minor.
Voting Yea: Hobbs

Passed
Call to Order
Regular meeting was called to order at 6:01pm, by Chairperson, Ken Hobbs

Announcements and Citizens Comments

Notice of Public Hearing & Planning & Zoning Commission Meeting
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Blake Barr, 55 Hickory Dr, MPR TX - Spoke in regard to annexation of donated land to MPR. He does not want
his land included in the annexation

1. Approval of Minutes

a. Discuss and Consider: Minutes from February 25, 2025, meeting
Motion made to approve minutes from February 25, 2025

Motion made by Westmoreland, Seconded by Minor.
Voting Yea: Hobbs

Passed

2. Regular Agenda

a. Discuss and Consider: Chapter 4 Business Regulations adjustments, including Article 4.06(new)

Motion made to table Chapter 4 Business Regulations adjustments, including Article 4.06(new) for P&Z
members to review and submit edits prior to next P &Z meeting

Motion made by Minor, Seconded by Westmoreland.
Voting Yea: Hobbs

Tabled

b. Discuss and Consider: ADA requirements for new and existing organizations in MPR as directed by
City Council

Motion made to table ADA requirements for new and existing organizations in MPR. A summary will
be presented to City Council to consider location of the ADA requirements in the MPR ordinances.
With City Council direction, P&Z will make adjustments and re-submit to City Council for approval

Motion made by Minor, Seconded by Westmoreland.
Voting Yea: Hobbs

Tabled
c. Discuss and Consider: Adjustments to Section 23 and 24 of Appendix B after edits from City Council
Motion made to approve adjustments to Section 23 and 24 of Appendix B after edits from City Council

Motion made by Westmoreland, Seconded by Minor.
Voting Yea: Hobbs

Passed

d. Discuss and Consider: Donated land to MPR as specified by Donor
Discussed donated land to MPR as specified by Donor
No action required

3. MPR Comprehensive Plan Update

Notice of Public Hearing & Planning & Zoning Commission Meeting
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a. Comprehensive Plan Udate
Comprehensive Plan is still being updated

4. Items for Future Agendas

N/A

P & Z Commission Updates & Comments

Planning & Zoning still needs 3 volunteer members to get the commission back to 7 members

Staff Updates
N/A

5. Adjournment

Meeting adjourned at 7:45pm

| certify that a copy of the _ 3-25-2025  agenda of items to be considered by the Morgan’s Point Resort was
posted and could be seen on the City Hall bulletin board on the 3-21-2025 at 4:00PM and remained
posted continuously for at least 72 hours succeeding the scheduled time of the meeting. | further certify that the
following news media were properly notified of the above stated meeting: Belton Journal. The meeting facility is
wheelchair accessible and accessible parking spaces are available. Requests for accommodation or interpretive
services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at 254 742-3206
for further information

Ken Hobbs, Chairperson

ATTEST:

Camille Bowser, City Secretary
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This chapter applies to all short-term rental properties, bed and breakfast properties, and
operators unless expressly ;‘&ded otherwise herein. (5 2 C)\Mf'&!— 4 Serrion g 6':9-)

Sec. 4.06.002 PURPOSE AND INTENT. Tour STdlorme g

‘\0' (A) The purpose of this chapteris to safeguard the life, health, safety, welfare, and

{)& Property of the occupants of residential dwelling units, the neighbors of said occupants,

and the general public, through the registration and regulation of short-term rentals and
bed and breakfast properties and to ensure the collection and payment of hotel occupancy
taxes.

(B) The intent of this chapteris to preserve the ﬂﬂ'ﬂhmmmg&gml

Suhdivisions within the City of Morgans Point Resort and to minimize adverse impacts to
residential subdivisions caused by STR and B&B properties.

Sec. 4.06.003 DEFINITIONS.
As used in this chapter, the following definitions shall apply:

BED AND BREAKFAST or B&B. A resident managed residential property where short term
lodging is provided that contains no more than ten guest rooms and where breakfast
service may be provided to overnight guests only. The resident manager must reside on the
property and be present on the property for the duration of any short-term rental. The
property may be rented out to multipte short term lodging groups at the same time.

BUILDING OFFICIAL. The Building Official or their designee.
CITY MANAGER. The City Manager or their designee.

HOTEL OCCUPANCY TAX. The hotel occupancy tax required to be assessed and
collected for the operation of any short-term rental or bed and breakfast and paid pursuant
to TEX. TAX CODE, CH. 351, as amended, and Chapter 11 Articte 11.03. Hotel Occupancy
Tax per (Ord. No. 23-3, § 7, 9-7-79) of the Morgans Point Resort Code of Ordinances.

LIFE SAFETY INSPECTION. The interior and exterior inspection of the property to verify
no potential hazards.

OPERATOR. Any person, firm, or corporation who operates a short-term rental or bed and

breakfast. N W_[}ggka '/i{l)% , —
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OWNER. Any person, firm, trust, corporation, partnership, or any other legal entity who \\é
has a legal or equitable interest in the property.

RESIDENTIAL DWELLING or RESIDENTIAL PROPERTY. A single-family dwelling, an
apartment house, a condominium, a duplex, a townhome, a manufactured home, or any
portion of such dwellings, including an accessory dwelling unit.

SHORT-TERM RENTAL or STR. The use of a residential dwelling rented to members of the
public for consideration on a temporary or transient basis, where the owner, host, or
operator is either present on site or is not present on site during the rental period, and used
by guests for dwelling, lodging or steeping purposes for any period less than 30 consecutive
days.

SHORT-TERM RENTAL UNIT. Any building or portion thereof, which is designed or used
for short-term rental purposes.

REGISTRATION FOR SHORT TERM RENTALS AND BED AND BREAKFASTS.

(A) No person may make available for short-term rental any building or structure within
the City of Morgans Point Resort unless such building or structure has previously been
registered as a STR in accordance with this chapter and is operated in compliance
therewith. No person may operate a bed and breakfast within the City of Morgans Point
Resort unless such building or structure has been registered as a B&B in accordance with
this chapter and is operated in compliance therewith.

(B) Registration and permitting process.

(1) Priorto operating a short-term rental or bed and breakfast, the owner or operator of
the STR or B&B shall obtain a STR Registration form or B&B registration form from the
Building Official.

(2) The owner/operator of a short-term rental or bed and breakfast must submit the
following information on the registration form:

(a) The owner/operator's name, address, email address, telephone number and
number at which the owner/operator can be contacted by text message. If the applicant or
owner is a partnership, a corporation, or limited liability company, the application shall list
the registered agent;

(b) The name, address, email address and 24-hour phone number for a local contact
person. The local contact person is the person that must be designated by the
owner/operator who must be available 24 hours per day, seven days per week for the
purposes of:
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1. Responding in person within one hour to any complaint regarding the condition,
operation or conduct of occupants of a STR unit or B&B; and

2. Taking remedial action to resolve any such complaints.
(c) The name and physical address of the proposed STR unit or B&B.

(d) The number of bedrooms and the applicable overnight and daytime occupancy
limit of the proposed STR unit or B&B.

(e) Site plan indicating location of parking, one off-street parking space per bedroom
in the STR unit or B&B is required.

(f) Such other information as the Building Official deems necessary to administer this
section.

(3) Previously existing short-term rentals or bed and breakfast. A previously existing STR
or B&B that was in continuous use for the 12 months preceding the effective date of this
chapter is allowed to continue, subject to the following:

(a) Anowner/operator must provide a sworn affidavit and demonstrate to the
satisfaction of the City Manager or their designee that the STR or B&B was beingused as a
STR or B&B on a continuous basis for the 12 months preceding the effective date of this

chapter; and

(b) Anowner/operator of a short-term rental or bed and breakfast provides proof in
establishing that the STR or B&B meets all requirements of this section; and

(c) Anowner/operator shows proof of remitted state and local hotel occupancy taxes
due for a period that covers atleast 12 months immediately preceding the effective date of

this chapter; and

(d) Anowner/operator, within 60 days of the effective date of this section, must apply
for a Previously Existing STR or B&B Exemption on an application form provided by the
Building Official; and

(e) Anowner/operator pays the permit fee as required by this chapter.

(f) Such other information as the'Bu'ilding Official deems reasonably necessary to
administer this chapter.

(4) Life safetyinspection.

(a) Priorto approval of a short-term rental or bed and breakfast registration or
renewal, the operator shall allow, with reasonable notice, an on-site inspection of the STR
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or B&B by the City Building Official and/or Fire Marshal to ensure compliance with
minimum health and safety requirements for use and occupancy. If the premises fails to
pass an inspection, a re-inspection fee may be charged for each subsequent inspection in \
accordance with the fee established by the city. If, upon completion of an inspection, the

premises are found to be in violation of the provisions of this chapter, the city shall provide

written notice of such violation and shall set a re-inspegtion date for a violation to be

corrected prior to its occupancy. The applicant shall pay a reinspection in accordance with

the city's fees ordinance.

(b) Minimum fire and life safety requirements for single family and duplex STR and
B&B. Each operator shall ensure these minimum standards are met:

1. Exit routes and building site plan posting in common area and bedrooms.

2. Interconnected smoke alarm in accordance with currently adopted Building and
Fire Codes.

3. Carbon Monoxide (CO) detectors mounted on each floor (if required).
4. GFCI's as raquired by the current 2015 International Residential Code.

, 5. Exitladders are readily available in each upstairs bedroom (minimum of one code
compliant window per room).

6. Everydoor and window that leads to the outside is operational.
7. S# Dry-Chem fire extinguisher mounted in fult sight in common area of each floor.

8. Class K fire extinguisher mounted in full sight within the kitchen area, or the range
top will be protected by the appropriate "Stovetop Firestop” product.

9. Wood, charcoal, or pellet fueled outdoor cooking or burning devices shall be in
accordance with currently adopted Fire Codes. A water source (water hose) shall be
located within 20 unobstructed feet of the fire source.

10. First Aid Kit (mounted in easily accessible area).

Sec. 4.06.004 REGISTRATION FEE. % 6)
(A) Shortterm rentals and bed and breakfasts are subjecttoar ! 5‘5 y

established by the City Council. The STR registration fee shallb $7& per residential

dwelling until\and unless changed or modified by the City Councit: B&B registration fee

shall $7§ uptil and unless changed or modified by the City Council.

o
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(B) Each individual property utilized as a short-term rental or bed and breakfast must be
registered separately.
P >

(C) Each registration shall expire annually on December 31 of each calendar year. o !
Thereafter, registration shall be renewed annually. There shall be no pro rata reduction of a i

registration fee. stugqec
(D) Anowner of a short-term rental or bed and breakfast shall designate an agent or m«\‘éo«,

representative, to comply with the requirements of this section on behalf of the owner if the

owner is absent from the area. 2 Wo (-L l():cﬂ

"'.'—-'#‘
Sec. 4.06.005 HOTEL OCCUPANCY TAX.

(A) Hotel occupancy tax. It is a condition of the initial and continued validity of a short-
term rental registration or bed and breakfast registration that the operator has paid and
remains current on the payment of all hotel occupancy taxes owed to the city under the
TEX. TAX CODE, CH. 351, as amended, and Chapter 11 Article 11.03. Hotel Occupancy Tax
per (Ord. No. 23-3, § 7, 9-7-79) of the Morgans Point Resort Code of Ordinances.

(B) The operator shall remit to the city's Finance Department, all city hotet occupancy
taxes collected pursuant to taw by the last business day of the month following each
quarterly period.

Sec. 4.06.006 MINIMUM STANDARDS OF CONDUCT.

(A) The owner or operator of a short-term rental or bed and breakfast shall comply with
all applicable laws, rules and ordinances pertaining to the use and occupancy of property
within the City of Morgans Point Resort.

(B) The owner or operator shall provide a brochure or other publication to all renters of
the short-term rental or bed and breakfast which contains information that shall provide
basic, minimum standards of conduct for the renters during their visit to the City of
Morgans Point Resort. Such brochure shall address the following:

(1) Advise renters that there is no parking on the grass within the city and ask guests to
park on the property or directly in front of the property, if possible;

(2) Encourage renters to be considerate of neighbors and full-time residents of the area;

(3) Advise renters of the noise ordinance levels and hours, and ask renters not to create
unreasonable noises or disturbances or to engage in disorderly conduct and should
discourage renters from playing amplified music outside;
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(4) Provide instructions to renters concerning disposal of garbage and handling of

garbage containers; and \

(5) Provide the renters with the phone number for the City of Morgans Point Resort
Police Department.
Sec. 4.06.007 GENERAL CONDITIONS FOR BOTH SHORT-TERM RENTALS AND BED AND \
BREAKFAST.

(A) The operator shall maintain a current guest register.
(B) Must adjoin a public street.

(C) Will always be considered as a residential use for purposes of determining privacy
fence requirements, if any.

(D) On a residentially zoned property, all lighting shall be directed toward the
establishment and not the surrounding neighbors.

(E) The operator must post conspicuously in a common area of each unit the name and
contact information of the operator as well as the occupancy limits and restrictions on
noise.

(F) Functions such as meetings, receptions, weddings or other social events provided for
compensation or held by guests are not p_ermittgd un_less the SRT or B&B is located in a
commercial zoning district, or a Planned Development zoning district.

(G) Any advertisement that promotes the availability, listed in any medium, including but
not limited to newspaper, magazine, brochure, website, or mobile application, shall
include the current Business Registration (Permit) number assigned by the city.

(H) Oncommercially zoned property, signage shall comply with city ordinances.
Sec. 4.06.008 OTHER CONDITIONS APPLICABLE TO SHORT TERM RENTALS.

(A) No short-term rental may be located on a lot that is within 500 feet of a lot upon
which another STR is located.

(8) A minimum of one off-street parking space for each bedroom in the short-term rental
unit shall be provided on the same lot or tract as the STR unit.

(C) Renting a short-term rental unit for occupancy by more than three people over the
age of 18 years of age per bedroom is prohibited.

(D) Meal service may not be provided in or at any short-term rental.
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/ (E) Neither the operator nor any renter of a short-term rental shall host outdoor
(" gatherings before 7:00 a.m. or after 10:00 p.m. on any day and any such outdoor gathering
may include no more than 20 people attending at any one time.

(F) Ashort-term rental may be occupied by up to six individuals unrelated by blood,
marriage or adoption.

(G) Recreational vehicles and camping trailers are prohibited on the premises of a short-

term rental establishment in a residentially zoned area. | ! )

Sec. 4.06.009 OTHER CONDITIONS APPLICABLE TO BED AND BREAKFASTS. I{a f J i
(A) No'bed and breakfast may be located on a lot that is within 500 feet of a (ot upon i ..;:—-"‘7

which another B&B is located ,\_o}‘\ 07

(B) A minimum of one off-street parking space is required per rented room for a bed and
breakfast.

(C) No more than three people over the age of 18 years of age shall be allowed to reside
in a room of a bed and breakfast. '

(D) Breakfast se'r\_li;{:e may be provided at a bed and breakfast to overnight guests only.

(E) Ina residentiag_ly zoned district, no signs shall be permitted on the Premises except
for a non-illuminated name plate no larger than one square foot in area.

Sec. 4.06.010 REVOCATION, SUSPENSION OR DENIAL OF REGIST RATION.

(A) The Building Official may immediately revoke or suspend the registration, or deny the
issuance or renewal of a registration, if it is found that:

(1) The applicant, designated operator or owner has violated or failed to meet any of the
provisions of this chapter;

(2) The designated operator or owner has willingly or intentionally alldwed a guest to
violate any provision? of this chapter; )

(3) The designate_d operator or owner has violated any federal, state or city law
pertaining to the use of the property;

(4) The designatgd operator or owner has willingly or intentionally allowed a guest to
violate any federal, state or city law pertaining to the use of the property;

(5) The Police Ch_ief, Fire Chief, Fire Marshal, Buiidlng Official, or other City Inspector
has determined that the short-term rental or bed and breakfast does not comply with City
Codes or would pose a serious threat to public health, safety or welfare; or

)i

F
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(6) The person selecting to register or the operator or owner has made a false statement
of material fact on a registration form for a STR registration or a B&B registration.

(7) Failure to pay the registration fee shall result in an immediate suspension of the
registration of the STR registration or B&B registration.

(B) Ifthe registration for any STR or B&B is revoked or suspended, the owner or operator
must immediately cease the operation of the STR or B&B. The owner or operator may seek
to re-register the STR or B&B after the violation has been brought into compliance.

Sec.4.06.011 APPEAL.

The applicant may appeal to the Planning and Zonifig Commission for denial of a permit, a
suspension, or revocation. Such an appeal must be submitted in writing and delivered to
the City Manager no later than ten business days after the denial, suspension, or
revocation decision.

Sec. 4.06.012 VIOLATION; PENALTIES.

(A) Rental of a short-term rental unit or bed and breakfast that does not have a current
registration is a violation of this chapter. Each day of any rental is a separate violation and
shall constitute a separate offense.

(B) Any person, firm, or corporation that fails to collect and pay hotel occupancy taxes or
fails to file or falsely files the required report shall be guilty of a misdemeanor punishable
by fine. A penalty plus interest shall be added to the amount due, and the STR registration
or B&B registration shall be immediately revoked.

(C) Any person, firm or corporation in violation of any provision of this chapter, other than
the non-payment of Hotel Occupancy Taxes, shall be guilty of a misdemeanor, which shalt
be punishable by a fine of not more than $500 per day, for each day the violation persists.
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Morgan's Point Resort, Texas, Code of Ordinances ;J

CHAPTER 4 BUSINESS REGULATIONS

CHAPTER 4 Lo Adldé 4‘@é)
BUSINESS REGULATIONS (/Y .~ ADD 154
12 8 OL\W)

ARTICLE 4.02. ALCOHOLIC BEVERAGES? \'f(/‘/'d

Sec. 4.02.001. Permit fees.

(a)  Authorized. Section 11.38 V.A.T.S., Alcoholic Beverage Code, authorizes incorporated cities to levy and to
collect a fee not to exceed one-half the State fee for each alcoholic beverage permit issued for premises
located within the City. The City Council has determined that the City should levy and collect the fees under
said statute.

(b)  Payment. The fees for each licensed business operating within the City must be paid not later than March 1
of each year. The City Secretary shall notify each licensee by February 5 of each year of the amount due and
payable by March 1.

(c)  Penalty. Any person violating any provision of this Section will be guilty of a misdemeanor and subject to a
fine of not to exceed $200.00 upon conviction. Each day during or upon which said person shall violate or
continue violation of any provision of this Section or noncompliance with any requirement of this Section
shall constitute a distinct and separate offense. The violation of any provision of this Section shall each
constitute a distinct and separate offense.

(Ord. No. 23-4, 2-1-79)

State law reference(s)—Local fee authorized on alcoholic beverage permits, V.T.C.A., Alcoholic Beverage Code §
11.38; local fee authorized on alcoholic beverage licenses, V.T.C.A., Alcoholic Beverage Code § 61.36.

ARTICLE 4.03. PEDDLERS AND SOLICITORS

DIVISION 1. GENERALLY

Sec. 4.03.001. Definition.

The term "peddier" as used in this Article shall mean and include all peddlers, solicitors, hawkers, canvassers,
itinerant merchants, or venders, or transient merchants or venders of goods, wares and merchandise, services or
any other articles.

(Ord. No. 14-3, § 1, 4-3-74)

IState law reference(s)—Local regulation of alcoholic beverages, V.T.C.A., Alcoholic Beverage Code § 109.31 et seq.

Morgan's Point Resort, Texas, Code of Ordinances Created: 2024-62-14 11:48:52 [EST]

{Supp. No. 1)
Page 1 of 27 3
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Sec. 4.03.002. Penalty.

Any person, firm, corporation, association or organization violating any of the provisions of this Article shall
be deemed guilty of a misdemeanor, and upon conviction shall be fined in any sum not exceeding $200.00.

(Ord. No. 14-3, § 16, 4-3-74)

Sec. 4.03.003. False or fraudulent representations.

It shall be unlawful for any person required by this Article to have a license, with or without a license, or any
other person soliciting or peddiing, to make any misrepresentation concerning his authority to solicit or sell, or the
manner and means to be used in disposing of the solicited property, or otherwise make any false or fraudulent
representations while soliciting or peddling, in connection therewith.

(Ord. No. 14-3, § 9, 4-3-74)

-
Sec. 4.03.004. Hours of operation.

It s%athLumauMpeddler or solicitor to in the business of peddling or soliciting at any time
between 80 minutes prior to sunset and 30 minutes after sunrisg, except when the peddier has a specific invitation
and appointment with a customer or person to be solici

(Ord. No. 14-3, § 11, 4-3-74)

Sec. 4.03.005. Operation on street or right-of-way.

No person shall have the right to sell, exhibit or advertise for sale on any street, sidewalk, alley, median,
parkway or portion of public right-of-way within the City any goods, wares, services, or merchandise of any kind or
character or to solicit in these places or to use any part of the streets, sidewalks or alleys within the City as a place
to carry on such trade, profession, business or solicitation. Upon application to the City Council in writing and

—— based upon a showing of good cause or public need, the City Council shall have the authority to grant permission
to any person, firm, corporation, association, or organization for the right to conduct such trade, profession,
business or solicitation upon the streets, sidewalks, alleys, medians, parkways or portions of the public right-of-
way within the City, if the permit designates the exact location, time and duration of such permit.

{Ord. No. 14-3, § 12, 4-3-74)

7 _~ Secs. 4.03.006—4.03.030. Reserved.

DIVISION 2. PERMIT

Sec. 4.03.031. Required.

It shall be unlawful for peddlers who may move from place to place and from house to house in the City to
sell or offer for sale any goods, wares, services or any other commaodity, or solicit, sell or take orders for goods,
wares, merchandise, services, subscriptions to magazines, or newspapers or make pictures or photographs for
elivery or any delivery or any Article for future delivery without first applying for and obtaining a permit to

fu
/] do so from the Mayor. C\.‘—_\F §,—;——%M}/ o2 D SBlNEE

Created: 2024-02-14 11:48:50 [EST)

(Supp. No. 1)

Page 2 of 27 3
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(Ord. No. 14-3, § 2, 4-3-74)

Sec. 4.03.032. Charitable solicitation.

It shall be unlawful for any person within the corporate limits of the City or on any street or in any office
building or by house-to-house canvass or in any other private place by telephone or postal solicitation to solicit
property or financial assistance of any kind for himself or on behalf of any person or organization or to sell or offer
to sell any article, tag, service, emblem, publication, ticket, advertisement, subscription, or anything of value or
represented value on the plea or the representation that such sale or solicitation or the proceeds therefrom are
for a charitable, educatio patriotic or philanthropic purpose unless such person or organization shall have been

irst issued 4 permit by the Maydy and such permit is not expired or been suspended or revoked at the time of such
solicitation. (This prohibition shall\not apply to offerings taken inside a church or place of worship which monies
are to be used by the church or forits programs.)

(Ord. No. 14-3, § 3, 4-3-74)

r

[
Sec. 4.03.033. Application; fee. ;

(a)  Any person desiring to engage in the husi peddling or soliciting within the City shall first file a written
application for a permit to dofso with the Mayot\ which application shall show:

(1)  The name and address of the applicant;

(2) The name and address of the person or organization which such applicant represents;

(3) The name of the immediate last preceding three towns in which he worked;

(4)  Statement that the applicant has not been convicted within the last five years of an offense:
a.  Involving narcotics, dangerous drugs or crimes with dangerous weapons;

b.  Involving the use of force and violence upon the person of another when the offense is
designated as a felony in the state of conviction or the State;

c. Of fraud, misrepresentation, embezzlement, forgery, or theft when such offense is designated as
a felony in the state of conviction or the State;

d.  Inacourt of property jurisdiction of violating this Chapter at any time.

(5}  The kinds of goods, wares, merchandise or service offered or to be offered for sale or, in the case of a
solicitation, the purposes for which the solicited funds are to be used;

(6) If State law requires that sales tax must be paid upon the purchase of such goods as the applicant
proposes to offer for sale, the application for license shall be accompanied by a valid sales tax permit
issued by the office of the comptroller of public accounts of the State.

(7)  Each applicant who proposes to sell or offer for sale goods consisting of any raw, cooked, or processed
_ edible substance, ice, beverage or ingredient used or intended for use or for sale in whole or in part for
human consumption shall secure on the application form for license hereunder the signature of the
Public Health Officer of the City and/or County indicating that such goods meet minimum food
standards of the State.

— (8) Ifthe goods to be sold are transported in or displayed from a vehicle, the vehicle owner's name,
address and telephone number and the vehicle's make, madel, color, description, identification
number and license number.

Created: 2024-62-14 11:48:58 [EST)
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(9) The period of time such applicant wishes to solicit, sell or take orders in the City.

{b)  Such applicant shall also show satisfactory proof of his authority to represent the company or individual such
applicant so states that he represents and such proof shall be in writing. 7

(c) Each application for a Ilcense shall be approved by th¢ Chief of Police dr his authonzed representative before
such license is granted. The Chief of Polica shall have a reasonable time to conduct an investigation of an
applicant for such license, butSuch an inv ation shall not be longer than three business days. After
inspection or investigation, the|Chief of Police Xhall either approve or disapprove the application for license
and if disapproved shall give the:ﬁpilcant;‘l‘iu%pid, n request, a written statement setting forth the reasons for M

such disapproval and notifying the applicant of his right to appeal. A
(d)  Such written application shall be acceptedpy the Mayo ;c ed by a fee of $5. 0() e ayor}hall

have power to waive the fee for charitable 0 i ns or newspaper carriers), and no permit iereunder
shall be issued until such fee has been paid. No fee shall be required of those persons engaging in interstate
commerce. T

N

(Ord. No. 2020-02, 1-14-20)

veft?gjkion ?\a JLJ/QALW

pplicant.

Sec. 4.03.034.

~ Thd
out in the app

(Ord. No. 14-3, § 5, 4-3-74) ULchA* 7\(\”_/

Sec. 4.03.035. Issua /r)ce, dur ion.

Upon thetermmmg that the matt; ks set out in the application are true, t { Mayorishall issue a
license for a period of time determined by the(Mayor but not in excess of 12 months. "

(Ord. No. 14-3, § 6, 4-3-74)

hall have full power to investigate the applicant for the license to determine if the matters set
ation are true.

Sec. 4.03.036. Form. ( 3L7

The permit shall be upon any form chosen by the‘Mayoa but shall set forth the fact that the applicant is
licensed to solicit or peddle within the City, but in any event it shall have the following printed upon itin
prominent letters: "The issuance of this license is not an endorsement by the City of Morgan's Point {Resort], or

any of its officers, or employees, and expires on the day of ,19 P

(Ord. No. 14-3, § 7, 4-3-74) /’(ﬁw onh
Y
Sec. 4.03.037. Revocation. m

if, upon receipt of written information or upon his own investigation, theJMayo}shall find that any agent,
representative or the licensee is misrepresenting or making untrue statements regard to the solicitation or
sales or has made untrue statements in the application, or that in any other way the solicitation has been
conducted or is being conducted in a manner which is against the protection of the health, life and property of the
citizens of the City and not in conformity with the intents and purposes of this Article, or representing in any way
that any permit granted hereunder is an endorsement of such solicitation or sale, then it shall be the duty of the

o suspend such license; provided, however, that, before any license is suspended, the{ Mayorshall give the

€nsee 24 hours' notice in writing that a hearing is to be had, and then that at such hearing th¥ shall

. / N_L_F m
f :ﬁ-‘l, ey 7 (reaq‘d 2024-02-14 11:48:50 [Eml\f} vl

(Supp. No. 1) / (. INW, ’E,vf
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Ascertain the facts, and if any reasons above set forth for revoking the license are found to exist, the license shall
be revoked.

(Ord. No. 14-3, § 8, 4-3-74)

Sec. 4.03.038. Appeals. -

An appeal from any act of th@ranting, refusing or revoking any permit may be taken to the City
Council within ten days of the actiori;

(Ord. No. 14-3, § 10, 4-3-74)

Sec. 4.03.039. Transfer.

The license granted under this Article shall not be transferable or assignable, and shall give to no person
other than the licensee authority to transact any business or solicitation within the City.

(Ord. No. 14-3, § 14, 4-3-74)

Sec. 4.03.040. Carrying and display.

The licensee shall carry the license rendered by th%ﬂayo\wth him at all times and shall display such license
upon request to any person demanding the same.

(Ord. No. 14-3, § 15, 4-3-74)

ARTICLE 4.04. SEXUALLY ORIENTED BUSINESSES
DIVISION 1. GENERALLY

Sec. 4.04.001. Purpose and intent.

It is the purpose of this Article to regulate sexually oriented businesses in order to protect and promote the
health, safety and welfare by preventing the decline of residential and business neighborhoods and further by
preventing the growth of criminal activity found to be associated with the unrestricted operation of certain
sexually oriented businesses. The provisions of this Article have neither the purpose nor effect of im posing a

 limitation or restriction on the content of any communication materials, including sexually oriented materials.
Similarly, it is not the intent nor effect of this Article to restrict or deny access by adults to sexually oriented
materials protected by the First Amendment, or to deny access by the distributors and exhibitors of sexually
oriented entertainment to their intended market,

{Ord. No. 24-1, § 1, 3-9-95)

Sec. 4.04.002. Definitions.

In this Article:

Adult bookstore or adult video store means a commercial establishment which as one of its principal business
purposes offers for sale or rental for any form of consideration any one or more of the following:

Created: 2024-02-14 11:48:50 (esT)
{Supp. No. 1)
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(1}  Books, magazines, periodicals, or other printed matter, or photographs, films, motion pictures,
videocassettes or video representations, slides or other visual representations, which depict or
describe "specified sexual activities" or "specified anatomical areas."

{2)  Instruments, devices, or paraphernalia which are designed for use in connection with "specified sexual
activities."

Adult cabaret means a nightclub, bar, restaurant, or similar commercial establishment which regularly features:
(1)  Persons who appear in a state of nudity or partial nudity;

{2)  Live performances which are characterized by the exposure of "specified sexual areas” or by “specified
anatomical activities;"” or

(3)  Films, motion pictures, videocassettes, slides, or other photographic reproductions which are
characterized by the depiction or description of "specified sexual activities" or "specified anatomical
areas."

Adult lingerie store/modeling studio means a commercial establishment where live models exhibit lingerie
intended for an adult audience.

Adult lounge means an adult cabaret which is permitted or licensed pursuant to the Alcoholic Beverage Code
where alcoholic beverages may be served, sold or consumed.

Adult motel means a hotel, motel, or similar commercial establishment which:

(1)  Offers accommodations to the public for any form of consideration; provides patrons with closed-
circuit television transmission, films, motion pictures, videocassettes, slides, or other photographic
reproductions which are characterized by the depiction or description of "specified sexual activities" or
"specified anatomical areas;" and has a sign visible from the public right-of-way which advertises the
availability of this adult type of photographic reproductions;

(2) Offers a sleeping room for rent for a period of time less than ten hours; or

(3)  Allows a tenant or occupant of a sleeping room to subrent the room for a period of time that is less
than ten hours.

Adult movie theater or adult video theater means a commercial establishment where, for any form of
consideration, films, motion pictures, videocassettes, slides or other photographic reproductions are regularly
shown which are characterized by the depiction or description of "specified sexual activities” or “specified
anatomical activities.”

Adult theater means a theater, concert hall, auditorium, or similar commercial establishment which regularly
features persons who appear in a state of nudity or live performances which are characterized by the exposure of
"specified anatomical areas" or "specified sexual activities."

Adult video arcade means any place to which the public is permitted or invited wherein coin-operated or
slug-operated or electronically, electrically, or mechanically controlled still or motion pictures, projectors, or other
image-producing devices are maintained to show images to five or fewer persons per machine at any one time,
and where the images so displayed are distinguished or characterized by the depicting or describing of "specified
sexually activities" or "specified anatomical areas."

Church or regular place of worship means any structure used principally as a place wherein persons regularly
assemble for religious worship, including, but not limited to, sanctuaries, chapels, cathedrals, churches,
synagogues and on-site buildings adjacent thereto, such as parsonages, convents, fellowship halls, Sunday schools
and rectories.

Controlled substance means any substance defined as a controlled substance by the Texas Controlled
Substance Act, as amended.

Item a.

Item a.
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Day care means a facility which provides care and/or supervision for adults or children on a day-to-day basis.

Dressing room means an enclosed area designed to allow a single person to try on items of apparel for the
purpose of determining suitability.

Escort means a person who accompanies an individual for social purposes for any consideration,

Escort agency means a person who or business association which furnishes, offers to furnish, or advertises to
furnish escorts as one of its primary business purposes, for a fee, tip, or other consideration.

Establishment means any of the following:
(1) The opening or commencement of any sexually oriented business as a new business;

{2)  The conversion of an existing business, whether or not a sexually oriented business, to any sexually
oriented business;

(3) The addition of any sexually oriented business to any other existing sexually oriented business; or

(4)  The relocation of any sexually oriented business.

Gambling shall have the meaning set forth at V.T.C.A., Penal Code § 47.02, as amended.

Intended operator means the person principally in charge of the day-to-day operation of the establishment.
Knowingly shall have the meaning set forth at V.T.C.A., Penal Code § 6.03, as amended.

Licensee means a person in whose name a license to operate a sexually oriented business has been issued, as
“ well as the individual listed as an applicant on the application for a license.

Modeling studio means a place where a person who appears in a state of nudity or displays "specified
anatomical areas" is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly
depicted by other persons who pay money or any form of consideration.

Nude modeling studio means a place where a person who appears in a state of nudity or displays "specified
anatomical areas" is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly
picted by other persons who pay money or any form of consideration.

Nudity/partial nudity means appearing in a state of dress which displays one or more specified anatomical
areas.

Operates or causes to be operated means to cause to function or to put or keep in operation. A person may
" be found to be operating or causing to be operated a sexually oriented business whether or not that person is an
owner, part owner or license holder of the establishment.

Person means an individual, proprietorship, partnership, corporation, association, limited partnership,
limited liability company or other legal entity.

=" Rent means the act of permitting a room to be occupied for any form of consideration.
7 = Residential district is as defined in the City zoning ordinances, as amended.
/7 _—— Residential use is as defined in the City zoning ordinances, as amended.

Sexual encounter center means a business or commercial enterprise that, as one of its primary business purposes,
offers for any form of consideration:

(1)  Physical contact in the form of wrestling or tumbling between persons of the opposite sex; or

A\
-\rJ(D {J (2) Activities between male and female persons and/or persons of the same sex when one or more of the
-~ persons is in a state of nudity or partial nudity.

Sexually oriented business means:
/ y

Created: 2024-02-14 11:48:51 (esT)
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(1) An adult bookstore, adult video arcade, adult video store, adult cabaret, adult lingerie store/modeling
studio, adult lounge, adult motel, aduit movie theater, adult video theater, adult theater, escort
agency, love parlor, modeling studio, nude modeling studio, sexual encounter center, sex parlor or
other commercial enterprise, the primary business of which is the offering of a service or the selling,
renting or exhibiting of devices or any other items intended to provide sexual stimulation or sexual
gratification to the customer.

(2)  The following are exempted from regulation under this Article:

a. A bookstore, movie theater, or video store, unless that business is an adult bookstore, adult
movie theater, or adult video store under this Section;

b.  Abusiness operated by or employing a licensed psychologist, licensed physical therapist, licensed
athletic trainer, licensed cosmetologist, or licensed barber engaged in performing functions
authorized under the license held;

€. Abusiness operated by or employing a licensed physician or licensed chiropractor engaged in
practicing the healing arts; or

d.  Abusiness whose activities only incidentally cause sexual stimulation or sexual gratification.
Specified anatomical areas means those areas which meet the following criteria:

(1) Less than completely and opaquely covered: (i) human genitals, pubic region, (ii) human buttock or
anus, and (iii) female breasts below a point immediately above the top of the areola;

(2) Human male genitals in a discernibl turgid}tate, even if completely and opaquely covered; or

2

L]

(3) Any combination of the above.
Specified sexual activities means those activities which display:
{1) Human genitals in a state of sexual stimulation or arousal;
(2} Acts of human masturbation, sexual intercourse or sodomy;
(3)  Fondling or other erotic touching of human genitals, pubic region, buttock or female breasts; or
/(4)  Any combination of the above.

Substantial enlargement means the ingrease-imfloar area occupied by the business by more than 25 percent,
in addition to the floor area that exists on March 9, 1995.

Subrent means the act of permitting a room to be occupied for any form of consideration by one who has
rented the room.

__~Transfer or ownership or control includes any of the following:
{1) The sale, lease, or sublease of the business;

(2)  The transfer of securities which constitute a controlling interest in the business, whether by sale,
exchange, or similar means; or

/(8)/ The establishment of a trust, gift, or other similar legal device which transfers the ownership or control
of the business, except for the transfer by bequest or other operation of law upon the death of the
person possessing the ownership or control.

Viewing room means an area designed to permit one or more persons the opportunity to view or observe a
dancer, model, or other performer in a "private" or semi-private environment.

(Ord. No. 24-1, § 2, 3-9-95)

Created: 2024-82-14 11:48:51 [(EST)
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Sec. 4.04.003. Enforcement; penalties.

(a) Criminal penalties. i

(1) Except as provided by subsection (a)(2) of this Section, any person violating Sectio.{a.oa.078¥f this
Article, upon conviction, is punishable by a fine not to exceed $2,000.00 per day per violation.

(2)  If the sexually orientad-business involved is a nude mode! studio or sexual encounter center, then
violation of Sectiort 4.04.031‘?" Section\-.4.04.07us>f this Article is punishable as a class B misdemeanor.,

> t
(3)  Except as provided by subsection (a)(2) of this Section, any person violating a provision of this Article
— other than Section 4.04.078 and subsection (a) above, upon conviction, is punishable by a fine not to
exceed $500.00 as a class C misdemeanor.

(4)  Itisadefense to prosecution under Section 4.04.031 or 4.04.072(d) that a person appearing in a state
of nudity did so in a modeling class operated:

a. By a proprietary school licensed by the State; a college, junior college, or university supported
entirely or partly by taxation;

b. By a private college or university which maintains and operates educational programs in which
credits are transferable to a college, junior college, or university supported entirely or partly by
taxation; or

C. In a structure:

1. Which has no sign visible from the exterior of the structure and no other advertising that
indicates a nude person is available for viewing;

2. Where in order to participate in a class a student must enroll at least three days in advance
of the class; and

3. Where no more than one nude model is on the premises at any one time.

(b)  Civil remedies. In addition to any other remedies which may be available at law or in equity, the City may sue
in the appropriate district court for an injunction to prohibit the violation of any regulation contained in this
Article.

(Ord. No. 24-1, § 12, 3-9-95)

Sec. 4.04.004. Effect on other laws.

Nothing in this Article is intended to legalize anything prohibited under the Texas Penal Code or any other
Federal or State law or City ordinance.

(Ord. No. 24-1, § 14, 3-9-95)

Secs. 4.04.005—4.04.030. Reserved.

DIVISION 2. LICENSE

Created: 2024-02-14 11:48:51 (£5T)
(Supp. No. 1)
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Sec. 4.04.031. Required; application.
{a)

(b)

(c)

(d)

(e)

A person commits an offense if he/she operates, owns, or causes to be operated, within the territorial limits
of the City, a sexually oriented business without a valid license authorizing such operation.

An application for a license must be made on a form provided by the(City Managey or his/her designated
representative. The application must be accompanied by a sketch or diagram showing the configuration of
the premises, including a statement of total floor space occupied by the business. The sketch or diagram

_need not be professionally prepared, but must be drawn to a designated scale or drawn with marked

dimensions of the interior of the premises to an accuracy of plus or minus six inches. Applicants who must
comply with Section 4.04.075 (regulations pertaining to exhibition of sexually explicit films or videos) or
Section 4.04.076 (regulations pertaining to adult lingerie store/modeling studios) of this Article shall submit a
diagram meeting the requirements of Section 4.04.075 or Section 4.04.076 of this Article.,

The applicant must be qualified according to the provisions of this Article k;;:gﬁﬁ; premises must be
inspected and found to bej/n compliance with the law by th Count*-Hea epartme—@theﬁre’

Departient-and the Chie# Building Official; provided, however, that the Coupty Health.Depa
Oepartriient, and the Ghief Building Official shall have 30 days from the date of the applicant
application for the license to conduct whatever investigations and/or inquiries are necessary to determine
whether or not the premises are in compliance with applicable Iaws and ordinances; and further provided
that the failure of either the Geunty.Health-Bepartment, the-Fwe-Bepar%meat-,—an’d/or the Chief Building

Official to conduct and/or complete such investigations/inquiries shall result in the administrative approval

of the application by either the County-Health-Department, the-Fire-Department; andyer the Chief Building
Official.

If a person who wishes to operate a sexually oriented business is an individual, he/she must sign the
application for a license as applicant. If a person who wishes to operate a sexually oriented business is other
than an individual, each individual who has a 20 percent or greater interest in the business must sign the
application for a license as applicant. Each applicant must be qualified under Section 4.04.032 (issuance of
license) of this Article and each applicant shall be considered a licensee if a license is granted.

The fact that a person possesses a valid theater license, dance hall license, or amusement device license or
business license does not exempt him from the requirement of obtaining a sexually oriented business

/Iicense. A person who operates a sexually oriented business and possesses a theater license, public house or

(0

(8)

amusement device license, dance hall license or business license shall comply with the requirements and
provisions of this Article and all provisions of all other ordinances of the City.

Operators of sexually oriented businesses who are lawfully operating as of the effective date of this Article
must apply for said license within 30 days of the effective date of this Article. ) -

A sexually oriented business lawfully operating within the territorial limits of the City on &larch 9, 1995/ may

- continue to operate during the application review period. During said application review period, the "

regulations imposed by this Article shall be suspended, and the City shall maintain the status quo.

(1)  As used in this subsection, the term "status quo" means the last peaceful, uncontested position of the
City with respect to the applicant.

(2)  Asused in this subsection, the term "application review periad"” refers to the period commencing on
the date a sexually oriented business files with thefEitg_ Secretary an application which conforms with
the requirements of this Article, and ending on the 'date such application is approved or disapproved as
provided herein.

Created: 2024-82-14 11:48:51 [EST]
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{3)  This subsection shall not apply to any business which begins to operate a sexually oriented business
Fd after June 21, 1994, and all such businesses are expressly required to fully comply with this Article prior

= to beginning operations.

{Ord. No. 24-1, § 3.01, 3-9-95)

Sec. 4.04.032, lsguance.

4

(a) The’git“y Manager pr his/her designated representative shall approve the issuance of a license to an applicant
within 30 days after the receipt of an application unless he/she finds one or more of the following to be true:

-{1)  Anapplicant is under 18 years of age.

_{2)  Anapplicant is overdue in payment to the City of taxes, fees, fines or penalties assessed against the
applicant or imposed upon the applicant in relation to a sexually oriented business.

(3)  An applicant has failed to provide information requested on the application form or has supplied false
or misleading information in the application process.

(4)  Anapplicant has been convicted of a violation of a provision of this Article, other than the offense of
operating a sexually oriented business without a license, within two years immediately preceding the
application. The fact that a conviction is being appealed shall have no effect.

(5)  The premises to be used for the sexually oriented business have not been approved by the County
Health Department, the Fire Department, and the Chief Building Official as being in compliance with
applicable laws or ordinances; provided, however, that the County Health Department, the Fire
Department, and the Chief Building Official shall have 30 days from the date of the applicant making
application for the license to conduct whatever investigations/inquiries are necessary to determine
whether or not the premises are in compliance with applicable laws and ordinances; and further
provided that, in the event that either the County Health Department, Fire Department, and/or Chief
Building Official shall fail to conduct all investigations/inquiries necessary to complete the application
process, such failure to conduct and/or complete such investigations/inquiries shall administratively
result in the administrative approval of the application by either the County Health Department, Fire
Department, and/or Chief Building Official.

(6) The license fee required by this Article has not been paid.

(7)  Anapplicant or the proposed establishment is in violation of or is not in compliance with Section
4.04.035 or Section 4.04.071, 4.04.072, 4.04.073, 4.04.074, 4.04.075, 4.04.076, or 4.04.077 of this
Article.

(b) Thelicense, if granted, shall state on its face:

/{1) The name of the person(s) to whom it is granted, the expiration date and the address of the sexually
oriented business;

/2‘) The name of the applicant and whether the applicant is an individual, partnership, corporation,
association, limited partnership, limited liability company or other legal entity;

{3) The name under which the business is to be operated and a description of the sexually oriented
business to be conducted;

_A8) The name, address and telephone number of the owner(s);

AS)  The street address and legal description of the parcel of land on which the business is to be located,
and the telephone number of the enterprise;

Created: 2024-02-14 11:48:51 [EST)
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(c)

_{6)  Awritten declaration, sworn to under oath, that the information contained in the application is true

and correct; and

(7)  If the applicant is a non-natural legal entity, the application shall be signed and verified by a duly
authorized agent of that entity.

A site plan [shall be submitted] setting out the dimensions and location for such sexually oriented business.
_The applicant shall sign a notarized statement attached to the site plan stating that the proposed sexually

/"' oriented business complies with the requirements set forth hereinabove. It shall be the duty of the applicant

to prepare the site plan and to assure compliance with the distance requirements.

(Ord. No. 24-1, § 3.02, 3-9-95)

\\7
Sec. 4.04.033, Fee. P yy\/\wé

(a)

(b)

The license fee for a sexually oriented business shall %S?S0.00}nd shall be in addition to the City
registration (business license).

Fees shall be charged for each license application and shall be paid to the Finance Department at the time
the application and site plan are submitted for processing.

(Ord. No. 24-1, § 3.03, 3-9-95)

Sec. 4.04.034. Display.

A sexually oriented business permit issued under this Article shall be displayed at all times in an open and

conspicuous place in the restricted [business] for which it was issued.

(Ord. No. 24-1, § 3.04, 3-9-95)

Sec. 4.04.035. Inspections.

{a)

-

(b)

e

An applicant or ficensee shall permit representatives of the Police Department, County Health Department,
Fire Department, and building inspection division to inspect the premises of a sexually oriented business for
the purpose of insuring compliance with the law, at any time it is occupied or open for business.

A person who operates a sexually oriented business or his/her agent or employee commits an offense if
he/she refuses to permit a lawful inspection of the premises by a representative of the Police Department,
County Health Department, Fire Department, or building inspection division at any time it is occupied or
open for business.

The provisions of this Section do not apply to areas of an adult motel which are currently being rented by a
customer for use as a permanent or temporary habitation.

(Ord. No. 24-1, § 3.05, 3-9-95)

Sec. 4.04.036. Expiration.

(a)

Each license shall expire one year from the date of issuance and may be renewed only by making application
as provided in Section 4.04.031. Application for renewal should be made at least 30 days before the
expiration date, and, when made less than 30 days before the expiration date, the expiration of the license
will not be affected.

Created: 2024-02-14 11:48:51 {EST)
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(b} When the City Manager or his/her designated representative denies renewal of a license, the applicant shall
not be issued a license for one year from the date of denial. If, subsequent to denial, the City Manager or

his/h

er designated representative finds that the basis of denial for renewal of license has been corrected or

abated, the applicant may be granted a license if at least 90 days have elapsed since the date the denial
became final.

(Ord. No. 24-1, § 3.06, 3-9-95)

Sec. 4.04

.037. Suspension.

The City Manager or his/her designated representative shall suspend a license for a period not to exceed 30
days if he/she determines that the licensee or an employee of a licensee has:

(1)

2)

rd
)
Ad)

. ()
/

Violated or is not in compliance with Section 4.04.035 or Section 4.04.071, 4.04.072, 4.04.073,
4.04.074, 4.04.075, 4.04.076, or 4.04,077 of this Article;

Been charged with a violation of any statute, ordinance, or other law pertaining to the possession, use,
or consumption of alcoholic beverages while on the business premises during business hours;

Refused to allow an inspection of the sexually oriented business premises as authorized by this Article;
Knowingly permitted gambling by any person on the sexually oriented business premises; or

Demonstrated inability to operate or manage sexually oriented businesses in a peaceful and law-
abiding manner thus necessitating action by law enforcement officers.

(Ord. No. 24-1, § 3.07, 3-9-95)

Sec. 4.04.038. Revocation.

(a) ThecC

ity Manager or his/her designated representative shall revoke a license if a cause of suspension in

Section 4.04.037 occurs and the license has been suspended within the preceding 12 months.

(b) TheC
A1)

(2

(3)
Ad)

(5)

(7)

ity Manager or his/her designated representative shall revoke a license if he/she determines that:

N
A licensee gave false or misleading information in the material submitted to the ity Manage? or M A

his/her designated representative during the application process;

A licensee or an employee has knowingly allowed possession, use, or sale of controlled substances on
the premises;

A licensee or an employee has knowingly allowed prostitution on the premises;

A licensee or an employee knowingly operated the sexually oriented business during a period of time
when the license was suspended;

A licensee or an employee has knowingly allowed any act of sexual intercourse, sodomy, oral
copulation, masturbation, or sexual contact to occur in or on the licensed premises at any time the
business is open to the public. The term "sexual contact” shall have the same meaning as it is defined
in V.T.C.A, Penal Code § 21.01;

A licensee is delinquent in payment to the City for hote! occupancy taxes, ad valorem taxes, or sales
taxes related to the adult entertainment business;

Alicensee has attempted to assign, transfer, or divide a license to operate a sexually oriented business
issued under this Article;

(Supp. No. 1)
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(8)  Alicensee or employee knowingly fails to comply with Section 4.04.035(a) or 4.04.035(b).

(c)  When the City Manager or his/her designated representative revokes a license, the revocation shall continue

for one year and the licensee shall not be issued a sexually oriented business license for one year from the

date revocation became effective. If, subsequent to revocation, the City Manager or his/her designated

-~ representative finds that the basis for the revocation has been corrected or abated, the applicant may be
granted a license if at least 90 days have elapsed since the date the revocation became effective.

(Ord. No. 24-1, § 3.08, 3-9-95)

Sec. 4.04.039. Appeals.

If the City Manager or his/her designated representative denies the issuance of a license, or suspends or
revokes a license, he/she shall send to the applicant, or licensee, at the address of the business as shown on the
application, by certified mail, return receipt requested, written notice of his/her action and the right to appeal. The
aggrieved party may appeal the decision of the City Manager or his/her designated representative to the zonin
board of adjustment in accordance with the zoning ordinance of the City, as amended. The filing of an appeal stays

) m City Manager or his/her designated representative in suspenaing or revoking a license until the

“.zoning board of a‘agstments and appeald makes a final decision. If within a ten-day period the City Manager or any
other administrative Officer of the Tlty'suspends, revokes, or denies issuance of a dance hall license or amusement
device license for the same location involved in the City Manager's or his/her designated representative's actions
on the sexually oriented business license, then the City Manager or his/her designated representative or the
aggrieved party may consolidate the requests for appeals of those actions into one appeal.

(Ord. No. 24-1, § 3.09, 3-9-95)

Y,

Sec. 4.04.040. Transfer.

./' A sexually oriented business license is not transferable, assignable or divisible. Any attempted or purported
transfer, assignment or division shall be void.

(Ord. No. 24-1, § 3.10, 3-9-95)

Secs. 4.04.041—4.04.070. Reserved.

DIVISION 3. OPERATION AND LOCATION

Sec. 4.04.071. Escort agencies.

(3)  Anescort agency shall not employ any person under the age of 18 years.

(b) A person commits an offense if he/she acts as an escort or agrees to act as an escort for any person under
the age of 18 years.

{Ord. No. 24-1, § 4, 3-9-95)

Sec. 4.04.072. Nude modeling studios.

“(a) Anude modeling studio shall not employ any person under the age of 18 years.

Created: 2024-02-14 11:48:51 [€ST}
(Supp. No. 1)
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(b) A person under the age of 18 years commits an offense if he/she appears in a state of nudity in or on the
premises of a nude modeling studio. It is a defense to prosecution under this subsection if the person under
18 years was in a restroom not open to public view or person(s) of the opposite sex.

(c)  Aperson commits an offense if he/she appears in a state of nudity or knowingly allows another to appear in
a state of nudity in an area of a nude modeling studio premises which can be viewed from outside of the
licensed premises.

(d) A nude modeling studio shall not place or permit a bed, sofa, or mattress in any room on the premises,
except that a sofa may be placed in a reception room open to the public.

(Ord. No. 24-1, § 5, 3-9-95)

Sec. 4.04.073. Adult theaters, adult motion picture theaters and adult video theaters.

(3}  Aperson commits an offense if he/she knowingly allows a person under the age of 18 to appear in a state of
nudity in or on the premises of an adult theater or adult motion picture theater.

(b)  Aperson under the age of 18 years commits an offense if he/she knowingly appears in a state of nudity in or
on the premises of an adult theater or adult motion picture theater.

(c) Itisa defense to prosecution under subsections (a) and (b) of this Section if the person under 18 years is in a
restroom not open to the public view or person(s) of the opposite sex.

(Ord. No. 24-1, § 6, 3-9-95)

Sec. 4.04.074. Adult motels.

(a)  Evidence that a sleeping room in a hotel, motel or similar commercial establishment has been rented and
vacated two or more times in a period of time that is less than ten hours creates a rebuttable presumption
that the establishment is an adult motel as that term is defined in this Article.

(b) A person commits an offense if, as the person in control of a sleeping room in a hotel, motel, or similar
commercial establishment that does not have a sexually oriented business license, he/she rents or subrents a
sleeping room to a person and, within ten hours from the time the room is rented, he/she rents or subrents
the same sleeping room again.

(Ord. No. 24-1, § 7, 3-9-95)

Sec. 4.04.075. Exhibition of sexually explicit films or videos.

A person who operates or causes to be operated a sexually oriented business, other than an aduilt motel,
which exhibits on the premises, in a viewing room of less than 150 square feet of floor space, a film, videocassette,
or other video reproduction which depicts specified sexual activities or specified anatomical areas, shall comply
with the following requirements:

(1)  Upon application for a sexually oriented business license, the application shall be accompanied by a
diagram of the premises showing a plan thereof specifying the location of one or more manager's
stations and the location of all overhead lighting fixtures and designating any portion of the premises in
which patrons will not be permitted. A manager's station may not exceed 32 square feet of floor area.
The diagram shall also designate the place at which the permit will be conspicuously posted, if granted.
A professionally prepared diagram in the nature of an engineer's or architect's blueprint shall not be
required; however, each diagram should be oriented to the north or to some designated street or

Created: 2024-02-14 11:48:51 [esT]
(Supp. No. 1)
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object and should be drawn to a designated scale or with marked dimensions of all areas of the interior
of the premises to an accuracy of plus or minus six inches. The City Manager or his/her designated
representative may waive the foregoing diagram for renewal applications if the applicant adopts a
diagram that was previously submitted and certifies that the configuration of the premises has not
been altered since it was prepared.

(2)  The application shall be sworn to be true and correct by the applicant.

A43)  No alteration in the configuration or location of a manager's station may be made without the prior
/ approval of the City Manager or his/her designated representative.

44)  Itis the duty of the owners and operator of the premises to ensure that at least one employee is on
duty and situated in each manager's station at all times that any patron is present inside the premises.

(5}  The interior of the premises shall be configured in such a manner that there is an unobstructed view
from a manager's station of every area of the premises to which any patron is permitted access for any
purpose, excluding restrooms. Restrooms may not contain video, photographic, monitoring or
surveillance equipment. If the premises have two or more manager's stations designated, then the
interior of the premises shall be configured in such a manner that there is an unobstructed view of
each area of the premises to which any patron is permitted access for any purpose from at least one of
the manager's stations. The view required in this subsection must be by direct line of sight from the
manager's station.

(6) it shall be the duty of the owners and operator, and it shall also be the duty of any agents and
employees present on the premises, to ensure that the view area specified in subsection (S) of this
Section remains unobstructed by any doors, walls, merchandise, display racks or other materials at all
times that any patron is present on the premises and to ensure that no patron is permitted access to
any area of the premises which has been designated as an area in which patrons will not be permitted
in the application filed pursuant to subsection (1) of this Section.

(7) it shall be the duty of the owners and operator, and it shall also be the duty of any agents and
employees present on the premises, to ensure that areas to which patrons are permitted access are Z

il|um|na£e[d_§zg\gdle§§_ilghtlng fixtures to an intensity of not less than one footcandle as measured at P

the floor level at all times during which the premises are open to the public.

(8) A person having a duty under subsections (4), (6) and (7) of this Section commits an offense if he/she
—~" knowingly fails to fulfill that duty.

(Ord. No. 24-1, § 8, 3-9-95)

Sec. 4.04.076. Adult lingerie store/modeling studios.

A person who operates or causes to be operated a sexually oriented business, other than an adult motel,
which exhibits on the premises, in a viewing room of less than 150 square feet of floor space, live models

exhibiting lingerie intended for an adult audience, shall comply with the following requirements: ¢ L"
(1)  Adult lingerie store/modeling studio beginning operation after {iarch 9, 1995 D{\}cﬂ-ﬁ- 1 £ #@@ /

Upon application for a sexually oriented business license, the application shall be accompanied
by a diagram of the premises showing a plan thereof specifying the location of one or more
manager's stations and the location of all overhead lighting fixtures and designating any portion
of the premises in which patrons will not be permitted. A manager's station may not exceed 32
square feet of floor area. The diagram shall also designate the place at which the permit will be
conspicuously posted if granted. A professionally prepared diagram in the nature of an engineer's
or architect's blueprint shall not be required; however, each diagram should be oriented to the

(Supp. No. 1)
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(2)

{Supp. No. 1)

Existing businesses. Any adult lingerie store/modeling studio lawfully operating of June 21, 1994,
which cannot meet the requirements of subsection (1) above shall meet the followifiz

a.

Item a.

l Item a. "

north or to some designated street or object and should be drawn to a designated scale or with
marked dimensions of all areas of the interior of the premises to an accuracy of plus or minus six
inches. The City Manager or his/her designated representative may waive the foregoing diagram
for renewal applications if the applicant adopts a diagram that was previously submitted and
certifies that the configuration of the premises has not been altered since it was prepared.

The application shall be sworn to be true and correct by the applicant.

—No alteration in the configuration or location of a manager's station may be made without the

prior approval of the City Manager or his/her designated representative.

It is the duty of the owners and operator of the premises to ensure that at least one employee is
on duty and situated in each manager's station at all times that any patron is present inside the
premises,

The interior of the premises shall be configured in such a manner that there is an unobstructed
view from a manager's station of every area of the premises to which any patron is permitted
access for any purpose, excluding restrooms. Restrooms may not contain video, photographic,
monitoring or surveillance equipment. If the premises have two or more manager's stations
designated, then the interior of the premises shali be configured in such a manner that there is
an unobstructed view of each area of the premises to which any patron is permitted access for
any purpose from at least one of the manager's stations. The view required in this subsection
must be by direct line of sight from the manager's station.

It shall be the duty of the owners and operator, and it shall also be the duty of any agents and
employees present on the premises, to ensure that the view area specified in subsection (1)e of
this Section remains unobstructed by any doors, walls, merchandise, display racks or other
materials at all times that any patron is present on the premises and to ensure that no patron is
permitted access to any area of the premises which has been designated as an area in which
patrons will not be permitted in the application filed pursuant to subsection (1)a of this Section.

it shall be the duty of the owners and operator, and it shall also be the duty of any agents and
employees present on the premises, to ensure that areas to which patrons are permitted access
are illuminated by overhead lighting fixtures to an intensity of not less than one footcandle as
measured at the floor Tevel at all times during which the premises are open fo the public.

A person having a duty under subsections (1)a through g of this Section commits an offense if
he/she knowingly fails to fulfill that duty. .

Upon application for a sexually oriented business license, the application shall be accompanied
by a diagram of the premises showing a plan thereof specifying the location of one or more
manager's stations and the location of all overhead lighting fixtures and designating any portion
of the premises in which patrons will not be permitted. The diagram shall also designate the
place at which the permit will be conspicuously posted if granted. A professionally prepared

~ diagram in the nature of an engineer's or architect's blueprint shall not be required; however,

each diagram should be oriented to the north or to some designated street or object and should
be drawn to a designated scale or with marked dimensions of all areas of the interior of the
premises to an accuracy of plus or minus six inches. The City Manager or his/her designated
representative may waive the foregoing diagram for renewal applications if the applicant adopts
a diagram that was previously submitted and certifies that the configuration of the premises has
not been altered since it was prepared.

The application shall be sworn to be true and correct by the applicant.

Created: 2024-02-14 11:48:51 (EST]
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c. It is the duty of the owners and operator of the premises to ensure that at least one employee is
~~on duty and situated in each manager's station at all times that any patron is present inside the
= .
premises.

d.  The interior of the premises shall be configured in such a manner that there is an unobstructed
yiew from a common access area (hall or corridor) of every area of the premises to which any
" patron is permitted access for any purpose, excluding restrooms. Restrooms may not contain
video, photographic, monitoring or surveillance equipment. The view required in this subsection
must be by direct line of sight from the common access area at a minimum distance of six feet
from the entry to the viewing area.

e.  Itshall be the duty of the owners and operator, and it shali also be the duty of any agents and
employees present on the premises, to ensure that the view area specified in subsection (2)d of
this Section remains unobstructed by any doors, partitions, merchandise, display racks or other

- materials at all times that any patron is present on the premises and to ensure that no patron is
i permitted access to any area of the premises which has been designated as an area in which
patrons will not be permitted in the application filed pursuant to subsection (2)b of this Section.

f. It shall be the duty of the owners and operator, and it shall also be the duty of any agents and
employees present on the premises, to ensure that areas to which patrons are permitted access

are illumi overhead lighting fixtures to an intensity of not less than one footcandlg as

measured at the floor level at all times during which the premises are open to the public.

=

g Aperson having a duty under subsections (2)a through f of this Section commits an offense if
he/she knowingly fails to fulfill that duty.

(Ord. No. 24-1, § 9, 3-9-95)

Sec. 4.04.077. Display of sexually explicit material to minors.

(a) A person commits an offense if, in a business establishment open to persons under the age of 18 years,
he/she displays any graphic or visual representation of material which depicts, in a manner calculated to
arouse sexual lust or passion for commercial gain or to exploit sexual lust or perversion for commercial gain,
any of the following:

(1)  Human sexual intercourse, masturbation, or sodomy;
{2} Fondling or other erotic touching of human genitals, buttocks, or female breasts;

/Eﬂ Less than completely and opaquely covered human genitals, buttocks, or that portion of the female
breast below the top of the areola; or

(4) Human male genitals in a discernibly turgid state, whether covered or uncovered.

(b) Inthis Section, “display" means to locate an item in such a manner that, without obtaining assistance from
an employee of the business establishment:

{1) Itis available to the general public for handling and inspection; or
(2) The cover or outside packaging on the item is visible to members of the general public.

{Ord. No. 24-1, § 10, 3-9-95)

Created: 2024-82-14 11:48:51 [EST)
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Sec. 4.04.078. Location.

(a) A person commits an offense if he/she operates or causes to be operated a sexually oriented business within
1,500 feet of:

(1)  Achurch or place of religious worship;
(2) Aday care facility;

(3) Aschool;

(4) A hospital;

(5) A public building; or

(6) A public park.

(b) A person commits an offense if he/she causes or permits the operation, establishment, substantial
enlargement, or transfer of ownership or control of a sexually oriented business within 300 feet of another
sexually oriented business.

(c) A person commits an offense if he/she causes or permits the operation, establishment, or maintenance of
more than one sexually oriented business in the same building, structure, or portion thereof containing
another sexually oriented business.

{d) For the purposes of subsection (a) of this Section, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the building or structure used as a
part of the premises where a sexually oriented business is conducted, to the nearest property line of the
premises of a church or public or private elementary or secondary school, or to the nearest boundary of an
affected public park, residential district, or residential lot.

{e)  For the purposes of subsection (b) of this Section, the distance between any two sexually oriented businesses
shall be measured in a straight line, without regard to intervening structures or objects, from the closest
exterior wall of the structure in which each business is located. o

() Any sexually oriented business lawfully operating or\March 1, 1995, that is in violation of subsection (a), (b),
or {c) of this Section shall be deemed a nonconforming use. The nonconforming use will be permitted to
continue for a period not to exceed three years, unless sooner terminated for any reason, or if voluntarily
discontinued for a period of 30 days or more.

(8)  Such nonconforming uses shall not be increased, enlarged, extended or altered except that the use may be
changed to a conforming use.

(h) _if two or more sexually oriented businesses are within 300 feet of one another and otherwise in a
~  permissible location, the sexually oriented business which was first established and continually operating at a
particular location is the conforming use and the later-established business{es) is nonconforming.

(i) Asexually oriented business lawfully operating as a conforming use is not rendered a nonconforming use by
the location, subsequent to the grant or renewal of the sexually oriented business license, of a church, public
or private elementary or secondary school, public park, hospital, public building, or day care center within
1,500 feet of the sexually oriented business.

(). This provision applies only to the renewal of a valid license and does not apply when an application for a
license is submitted after a license has expired.

(Ord. No. 24-1, § 11, 3-9-95)

Created: 2024-82-14 11:48:51 (EST)
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CHAPTER 4 - BUSINESS REGULATIONS
ARTICLE 4.05. CABLE TELEVISION

ARTICLE 4.05. CABLE TELEVISION

Sec. 4.05.001. Definitions.

For the purpose of this Article, the following terms, phrases, words, abbreviations, and their derivations shall
have the meaning herein given. When not inconsistent with the context, words used in the present tense include
the future tense, words in the plural number include the singular number, and words in the singular number
include the plural number.

Basic CATV service means the distribution of broadcast television and radio signals by the operator of a cable
television system, but shall not include "expanded" or "auxiliary" services, which include, but are not limited to,
advertising, leased channels, and programming supplied on a per-program or per-channel charge basis, if any.

Cable television system means a system composed of, without limitation, antenna, cables, wires, line,
towers, amplifiers, wave guides, or any other conductors, equipment or facilities, designed, constructed or wired
for the purpose of producing, receiving, amplifying and distributing, by coaxial cable, fiber optics, microwave or
other means, audio and/or visual radio, television, electronic or electrical signals to and from persons, subscribers
and locations in the franchise area.

~ CATV means a cable television system as hereinafter defined.

Company means the grantee of rights, pursuant to this Article, to operate a cable television system within
the City.

Council means the governing body of the City.

Expanded CATV service means any communications service in addition to basic CATV service provided by the
operator of a cable television system, either directly or as a carrier for their subsidiaries, affiliates or any other
person engaged in communications service, including, but not by way of limitation, programming supplied on a
per-channel or per-program charge, burglar alarm service, data or other electronic transmission services, meter
reading services, and home shopping services.

Franchise area means that area within the corporate limits of the City, or under the jurisdiction of the City.

/{h/ Gross annual basic subscriber revenues means all compensation and other consideration derived directly by
e

operator of a cable television system from subscribers for monthly service from all cable television services.
Person means any person, firm, partnership, association, corporation, company or organization of any kind.

Property of grantee means all property owned, installed or used by the operator of a cable television system
in the conduct of a cable television system business within the City.

Street means the surface of and the space above and below any public street, right-of-way, road, highway,
freeway, bridge, lane, path, alley, court, sidewalk, parkway, drive, or communications or utility easement, now or
hereafter existing as such within the franchise area.

Subscriber means any person or entity receiving basic CATV service.

(Ord. No. 6-7, § 1, 2-4-82)

Morgan's Point Resort, Texas, Code of Ordinances Created: 2024-02-14 11:48:52 [£ST]
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Sec. 4.05.002. Compliance.

Any person desiring to provide CATV service within the City shall provide such service in accordance with the
provisions of this Article, as well as any future amendments to this Article.

(Ord. No. 6-7, § 2, 2-4-82)

Sec. 4.05.003. Right of City to adopt additional regulations.

A CATV operator shall at all times during the term of its franchise be subject to all lawful exercise of the
police power of the City. The right is hereby reserved to the City to adopt, in addition to the provisions herein
contained and any other existing applicable ordinance, such additional applicable ordinances as it shall find
necessary in the exercise of its police power; provided that such additional ordinances shall be reasonable, and
shall not conflict with the laws of the State, the laws of the United States of America, or the rules, regulations and
policies of the Federal Communications Commission.

(Ord. No. 6-7, § 3, 2-4-82)

Sec. 4.05.004. Indemnification of City; insurance.

(a) The CATV operator shall indemnify and hold the City harmless at all times during the term of the grant of its
franchise from and against all claims for injury or damages to persons or property both real and personal
caused by the construction, erection, operation or maintenance of any structures, equipment, appliances, or
products authorized or used pursuant to authority of this Article.

(b)  The CATV operator shall, at all times during the existence of its permit or franchise, carry and require its
contractors to carry:

(1) Insurance in such form and in such companies as shall be approved by thf yto pratect the
City and themselves from and against any and all claims of injury or damages to persons or property,
both real and personal, caused by the construction, erection, operation or maintenance of any
structure, equipment, or appliances, and the amount of such insurance against liability due to damage
to property shall not be less than $100,000.00 as to any one person, and $250,000.00 as to any one
accident, and against liability due to injury or death of persons $250,000.00 as to any one person and
$500,000.00 as to any one accident.

/('2) Workmen's compensation insurance in compliance with the laws of the State.

(3)  Automobile insurance with limits of not less than $250,000.00/$500,000.00 and automobile property
damage insurance with a limit of not less than $100,000.00.

(c})  The CATV operator, upon receipt of due notice in writing from the City, shall defend at its own expense any
action or proceedings against the City in which it is claimed that the injury or damage arose from the CATV
operator's activities in the construction or operation of its television system, and in the event of a

Aetermination of liability shall indemnify the City. More particularly, the CATV operator, its successors and

~ assigns shall indemnify and hold harmless the City from any and all liability, claim, demand or judgment
growing out of any injury to any person or property as a result of the violation or failure on the part of the
CATV operator, its successors and assigns to observe its proper duty or because of negligence in whole or in
part arising out of the construction, repair, extension, maintenance or operation of its distribution lines,
amplifiers or equipment of any kind or character used in connection with its permit or franchise.

(Ord. No. 6-7, § 4, 2-4-82)
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Sec. 4.05.005. Use of streets.

(a)  Allstructures, lines and equipment erected by a CATV operator within the City shall be so located as to cause
minimum interference with the proper use of streets, alleys, easements and other public ways and places
and to cause minimum interference with the rights or reasonable convenience of property owners, and the
CATV operator shall comply with all reasonable, proper and tawful ordinances of the City now or hereafter in
force. Existing poles, posts, conduits, and other such structures of any electric power system, telephone
company or other public utility in the City shall be made available to the CATV operator for leasing or
licensing upon reasonable order to minimize interference with travel and avoid unnecessary duplication of
facilities. The City shall actively assist the CATV operator to the fullest extent necessary in obtaining
reasonable joint pole or conduit use agreements from the owners of existing poles or conduits. To the extent
that existing poles, posts, conduits, and other such structures are not available, or are not available under
reasonable terms and conditions, the CATV operator shall have the right to use the city-owned right-of-way
and shall be allowed to put cable or other such equipment at least a minimum of 12 inches underground or
place additional poles.

(b} In case of any disturbance by the CATV operator of pavement, sidewalk, driveway or other surfacing, the
TV operator shall, at its own cost and expense and in a manner approved by the City, replace and restore
all paving, sidewalk, driveway or surface so disturbed in as good condition as before said work was
commenced. That restoration shall be completed as soon as practicable taking into consideration weather
and other unavoidable events.

{c)  Inthe event that at any time during the period of this franchise the City shall lawfully elect to alter or change
y street, alley, easement, or other public way requiring the relocation of the CATV operator's facilities,
/ta:en, in such event, the CATV operator, upon reasonable notice by the City, shall remove, re-lay and relocate
the same at its own expense; provided, however, that where public funds are available for such relocation
pursuant to law, the CATV operator shall not be required to pay the cost.

7

(d) The CATV operator shall, on the request of any person holding a building moving permit issued by the City,
temporarily raise or lower its lines to permit the moving of the building. The expense of such temporary
removal shall be paid by the person requesting the same, and the CATV operator shall have the authority to
require such payment in advance. Written notice or request should be made 48 hours prior to the move.

(e) The CATV operator shall have the authority to trim trees upon and overhanging all streets, alleys, easements,
Sidewalks, and public places of the City so as to prevent the branches of such trees from coming into contact
with the CATV operator's facilities.

() All poles, lines, structures and other facilities of the CATV operator in, on, over and under the streets,
‘/sidewalks, alleys, easements and public grounds or places of the City shall be kept by the CATV operator at all
times in a safe and substantial condition.

(Ord. No. 6-7, § 5, 2-4-82)

Sec. 4.05.006. Safety requirements.

(a) The CATV operator shall at all times employ ordinary care and shall install and maintain in use commonly
_-accepted methods and devices for preventing failures and accidents which are likely to cause damage,
_~~ injuries, or nuisances to the public.

(b) _All structures and all lines, equipment and connections in, over, under, and upon the streets, sidewalks,
/" alleys and public ways or places of the franchise area, wherever situated or located, shall at all times be kept

/

S and maintained in a safe, suitable condition, and in good order and repair.

Created: 2024-02-14 11:48:51 (EST)
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(Ord. No. 6-7, § 6, 2-4-82)

Sec. 4.05.007. Maps and records of equipment.

The CATV operator shall at all times make and keep full and complete plats, maps and records showing the
exact location of all cable television service and electronic distribution system equipment. One copy of said plats,
maps and records, as well as any revisions and additions thereto, shall be furnished to the City at no charge.

(Ord. No. 6-7, § 7, 2-4-82)

Sec. 4.05.008. Rights granted by franchise.

A CATV operator which receives a franchise pursuant to this Article shall have the right to operate a cable
television service and electronic distribution system during the existence of the franchise, and have the right to
_~extend its distribution system upon the streets, alleys and public grounds of any addition or additions hereafter
made to the City's territory and to use the streets, alleys and public grounds to continue to points beyond the
corporate limits of the City.

(Ord. No. 6-7, § 8, 2-4-82)

Sec. 4.05.009. Franchise fee.

The CATV operator shall pay the City as a franchise fee, and as compensation for the rights and privileges
enjoyed under its franchise agreement, one percent until January 1, 1984, and three percent thereafter, of its
gross subscriptions receipts, less State sales tax, Federal excise tax and copyright, received by the company from all
itm'cﬁon"s,to sii'&’ cable {?Tévlsion service and electronic distribution system in the City. The gross subscription
shall be computed quarterly and the amounts due to fhe City shall be computed quarterly and the amounts due to
the City shall be paid on or before the tenth day of January, tenth day of April, tenth day of July, and tenth day of
October. Gross subscription receipts shall not include installation charges, service charges, or disconnects made to
the customers.

(Ord. No. 6-7, § 9, 2-4-82)

Sec. 4.05.010. Service to public buildings and schools.

The CATV operator shall provide without charge one outlet to the City hall and each fire station, police
station, and public and nonprofit school [or] private school building that is passed by its cable. The distribution of
the cable facility inside such buildings and the extent thereof shall be the option, duty and expense of the building
owner.

(Ord. No. 6-7, § 10, 2-4-82)

Sec. 4.05.011. Business office.

The CATV operator shall maintain a business office or agent, which subscribers may telephone or contact
during regular business hours without incurring added message or toll charges, so that CATV maintenance service
shall be promptly available.

(Ord. No. 6-7, § 11, 2-4-82)
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Sec. 4.05.012. System requirements.

Provisions of the requirements for the system shall be and shall remain in accordance with the specifications
and requirements promulgated by the Federal Communications Commission, and the CATV operator will:

(1) Aémit failures to a minimum by locating and correcting malfunctioning promptly, but in no event longer
than 48 hours after notice, unless such failures are caused by the acts of God or circumstances beyond
the control of the franchisee.

(2) Demonstrate by instruments and otherwise to subscribers that a signal of adequate strength and
ality is being delivered and meets ali relevant specifications of the Federal Communications
Commission and other applicable Federal, State and local regulations. The City may require proof of
calibration of such test instruments if deemed necessary in order to arbitrate a specific complaint.

(Ord. No. 6-7, § 12, 2-4-82)

Sec. 4.05.013. Transfer of franchise.

A franchise granted pursuant to this Article cannot in any event be sold, transferred, leased, assigned or
ﬁsposed of as a whole or in part, or otherwise, without prior consent of the City expressed by resolution, and then
only under such conditions as may be prescribed in the consenting resolution; provided, however, that no such
consent shall be unreasonably withheld, and further provided that no such consent shall be required for any
transfer in trust, mortgage or other hypothecation, as a whole or in part, to secure an indebtedness. There shall be
no restriction upon the transfer of this franchise to a controlled subsidiary or to a parent corporation.

(Ord. No. 6-7, § 13, 2-4-82)

74.05.014. Payment of installation costs.

Allinstallation costs of the cable communications system company shali be paid by the company itself and
not by the City.

(Ord. No. 6-7, § 14, 2-4-82)

Sec. 4.05.015. Franchise required; unauthorized connections.

(a)  From and after the effective date of this Article, it shall be unlawful for any person to construct, install, or
maintain within any public street in the City, or within any other public property of the City, or within any
rivately owned area within the City which has not yet become a public street but is designated or
%elineated as a proposed public street on any tentative subdivision map approved by the City, any
equipment or facilities for distributing any television signals or radio signals through a CATV system, unless a
franchise authorizing such use of such street or property or area has first been obtained, and unless such
franchise is in full force and effect.

(b) It shall Ke unlawful for any person, firm or corporation to make any unauthorized connection, whether
physically, electrically, acoustically, inductively or otherwise, with any part of the franchised CATV system
/vﬁtylfin this City for the purpose of enabling himself or others to receive any television signal, radio signal,
picture, program or sound, without payment to the operator of said system.

(c)  Ivshall be unlawful for any person, without the consent of the CATV operator, to willfully tamper with,
~ remove or injure any cables, wires or equipment used for distribution of television signals, radio signals,
pictures, programs or sound.
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£d)  Any person violating or failing to comply with any of the provisions of this Section may be punished by a fine
not to excegd $200.QQ;"and each day shall constitute an additional offense.

(Ord. No. 6-7, § 15, 2-4-82)

Sec. 4.05.016. Applicability of FCC regulations and State law.

A franchise granted pursuant to this Article shall be governed by and subject to all applicable rules,
regulations and policies of the Federal Communications Commission, specifically including part 76, and by the laws
of the State. Should there be any modifications of the provisions of Section 76.31 of the rules and regulations of
the Federal Communications Commission which must be incorporated into the franchise, the City and CATV
operator agree that such incorporation shall be accomplished within one year after the effective date of the
Federal Communications Commission's adoption of the modification or upon renewal of the franchise, whichever
occurs first.

(Ord. No. 6-7, § 16, 2-4-82)

Sec. 4.05.017. Term of franchise.

t)&franchise granted pursuant to this Article shall take effect and be in full force from and after passage by the
/el y Council, and the same shall continue in full force and effect for a term of 15 years.

(Ord. No. 6-7, § 17, 2-4-82)

Sec. 4.05.018. Renewal of franchise.

The grantee of a franchise pursuant to this Article shall have the option to request renewal of the franchise
for an additional period not to exceed 15 years. Should the grantee desire to exercise this option, it shall notify the
City, in writing, not less than three months prior to expiration of the franchise. Upon exercise of the option by the
grantee, the City shall conduct a full, open and public renewal proceeding upon prior notice and opportunity of all
interested parties to be heard. The renewal proceeding shall be held for the purpose of considering the grantee's
performance under the franchise in order to determine whether to renew the franchise. Renewal shall not be
unreasonably denied and shall be granted unless the grantee is found to be unqualified to continue operation of
this cable television system, If the franchise is renewed by the City, all of the terms and provisions contained
therein shall be controlling during the renewal period, except to the extent that said terms and provisions are
modified by the City, or unless the franchise is superseded by a new franchise. Should the City, for any reason, be
unable to complete the renewal proceeding prior to expiration of the franchise, the grantee shall have the right to
Continue operation of this cable television system pursuant to the terms of the franchise until such time as the
renewal proceeding is concluded. Should the City deny renewal of the franchise, such denial shall be accompanied
by a written statement setting forth the reasons for the denial. The grantee shall have the right to request review
of any such denial by an court of competent jurisdiction. Furthermore, in the event that the City denies renewal,
the grantee shall be afforded a period of six months following denial within which to sell, transfer, or convey this
cable television system to a qualified purchaser at fair market value. During this six-month period, which shall run
from the effective date of the final order or decision denying renewal, including any appeal, the grantee shall have
the right to operate this cable television system pursuant to the terms of the franchise.

(Ord. No. 6-7, § 18, 2-4-82)
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Sec. 4.05.019. Forfeiture of franchise.

If the CATV operator should violate any of the terms, conditions, or provisions of the franchise or if the CATV
operator should fail to comply with any reasonable provision of any ordinance of the City regulating the use by the
CATV operator of the streets, alleys, easements or public ways of the City, and should the CATV operator further
continue to violate or fail to comply with the same for a period of 30 days after the CATV operator shall have been
notified in writing by the City to cease and desist from any such violation or failure to comply so specified, then the
CATV operator may be deemed to have forfeited and annulled and shall thereby forfeit and annu! all the rights and
privileges granted by this franchise; providgd that such forfeiture shall be declared only by written decision of the
City Council after an appropriate public proceeding before the City Council affording the CATV operator due
process and full opportunity to be heard and to respond to any such notice of violation or failure to comply, and

/ﬂzvided further that the City Council may, in its discretion and upon a finding of violation or failure to comply,
impose a lesser penalty than forfeiture of this franchise or excuse the violation or failure to comply upon a showing
by the CATV operator of mitigating circumstances. The CATV operator shall have the right to appeal any finding of
violation or failure to comply and any resultant penalty to any court of competent jurisdiction. In the event that
forfeiture is imposed upon the CATV operator, it shall be afforded a period of six months within which to sell to a
qualified purchaser at fair market value. During this six-month period, which shall run from the effective date of
the final order or decision imposing forfeiture of the franchise, the CATV operator shall have the right to operate
the CATV system pursuant to the terms of the franchise.

(Ord. No. 6-7, § 19, 2-4-82)

Sec. 4.05.020. Surrender of franchise.

The CATV operator may surrender the franchise at any time upon filing with the City Clerk a written notice of
its intention to do so at least three months before the surrender date. On the surrender dafe specified in the
L/ notice, all of the rights and privileges and all of the obligations, duties and liabilities of the CATV operator in
connection with the franchise shall terminate.

(Ord. No. 6-7, § 20, 2-4-82)

Sec. 4.05.021. Miscellaneous regulations.

(a) Filing of documents. When not otherwise prescribed herein, all matters herein required to be filed with the
City shall be filed with the City Clee¥.

(b)  Payment of publication costs. The grantee of a franchise pursuant to this Article shall assume the cost of
publication of the franchise as such publication is required by law. A bill for publication costs shall be
presented to the grantee by the City Clerk and shall be paid at that time.

-

/

(c)  Emergency use of system. In the case of any emergency or disaster, the CATV operator sl!I%W, upon request of
the City, make available its facilities to the City for emergency use during the emergency or disaster period.

(Ord. No. 6-7, § 21, 2-4-82)

Sec. 4.05.022. Minimum channel capacity.

A CATV system constructed pursuant to this Article shall have a minimum of 35-channel capability.

(Ord. No. 6-7, § 22, 2-4-82)
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Sec. 4.05.023. Availability of service.

. Unless specifically provided otherwise in the ordinance granting a CATV franchise pursuant to this Article, the
CATV operator shall construct the CATV system in such a manner as to make CATV service available to all residents
of the City.

(Ord. No. 6-7, § 23, 2-4-82)

Sec. 4.05.024. Request for franchise.

Any person wishing to receivéﬁv franchise pursuant to this Article from the City shall submit such
request to the City Clerk. Such request shall contain the following items and information:

(1) Full ownership disclosure of the company and parent corporation;

(2)  Verification that adequate funds are available to the company for construction of the CATV system;
(3) Projections of expected capital costs, revenues and operating expenses;

(4)  Technical design, layout, and channel capacity;

{5) Construction and maintenance practices;

(6) Technical performance standards;

(7} Programming to be provided, including broadcast TV and radio stations, satellite programming, and
automated and non-automated programming provided locally by the CATV operator;

(8)  Access channel production facilities, budgets, and staff available to assist access channel users;
(9) Proposed rates;
(10) A list of the applicants of other cable systems it now owns as well as systems it has sold in the past; and
(11} Nonrefundable application fee f $750.00.
(Ord. No. 6-7, § 24, 2-4-82)
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PLANNING & ZONING COMMISSION

Morgans Point Resort Item Summary Sheet

Agenda Item: Revisions to City of Morgan’s Point Resort Code of Ordinances with regards to ADA
Requirements.

Discuss and take appropriate action on incorporating ADA requirements to the City of Morgan’s Point
Resort Code of Ordinances.

Agenda Item Proposed Summary:

P&Z discussed the addition of ADA requirements within the ordinance code document of the City of
Morgans Point Resort. Planning staff propose the following options.

Option A Revisions

1. Chapter 1, General Provisions, Article 1.08. parks And Recreation, Division 3. Marina, Part
Il Vessel Stall Rentals, (z) Animal Restrictions. An owner or handler may not allow an animal to
be present in a public recreation area described in subsection except:

e Asrequired under the Americans with Disabilities Act (ADA); or

2. Chapter 3, Building Regulations, Article 3.02. Technical and Construction Codes and
Standards, Division 1, Sec.02.003. Building Inspector. The City Building Inspector shall
inspect all phases of construction as outlined in the building, electrical, plumbing, mechanical
codes and ADA standards to ensure compliance with the applicable rules and regulations as set
forth by this Article. The City Building Inspector shall have the authority to waive minor
construction deviations or minor deviations inside of plumbing, electrical or mechanical work if
such work is deemed to be safe, durable and within the intent of the applicable code or ordinance.

(Ord. No. 4-1, part I, § I(C), 6-13-02)

3. Sec. 3.02.013. Off-street parking spaces. For each building site in residential areas there shall be
a minimum of two off-street parking spaces on an improved surface, inclusive of the garage in
line with ADA Accessibility Standards. The concrete apron from the roadway to the property line
required by this Article may be used to satisfy some or all of this requirement.

(Ord. No. 4-1, part I, § I(D), 6-13-02)

4. Division 2. Building Planning and Construction, Sec. 3.02.051. Residential construction. All
design, construction, quality of material, erection, installation, alteration, repair, location,
relocation, replacement, addition to, use or maintenance of one- and two-family dwellings and
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townhouses not more than three stories in height in the City and providing for the issuance of
permits and the collection of fees therefor; and each of all the regulations, provisions, conditions
and terms of the International Residential One- and Two-Family Dwelling Code, 2015 edition,
International Energy Conservation Code, 2015, published by the International Code Council, and
ADA Accessibility Standards on file in the office of the City, are hereby referred to, adopted and
made part hereof as if fully set out in this Article, with amendments thereto.

Division 3. Plumbing Work, Section 3.02.101. Residential construction. (a) Standards. All
plumbing work performed within the City limits must be in compliance with the International
One- and Two-Family Dwelling Code, 2015 edition and ADA Accessibility Standards. The
Building Inspector may authorize minor deviations from the code as long as the work is
considered safe, durable and within the intent of the code.

(Ord. No. 2016-05, § 4, 4-12-16)

6.

Division 3. Plumbing Work, Sec. 3.02.102. Commercial construction. (a) Standards. All
plumbing work performed within the City limits must be in compliance with the International
Building Code, 2015 edition and ADA Accessibility Standards. The Building Inspector may
authorize minor deviations from the code as long as the work is considered safe, durable and
within the intent of the code.

Division 4. Electrical Work, Sec. 3.02.151. Electrical code; permits. (a) Standards. All
electrical work performed within the City limits must be in compliance with the National
Electrical Code, 2014 edition and ADA Accessibility Standards. The Building Inspector may
authorize minor deviations from the code as long as the work is considered safe and durable and
within the intent of the code.

Division 5. Mechanical Work, Sec. 3.02.201. Residential construction. (a) Standards. All
mechanical work done within the City limits must be in compliance with the International One-
and Two-Family Dwelling Code, 2015 edition and ADA Accessibility Standards. The Building
Inspector may authorize minor deviations from the code as long as the work is safe, durable and
within the intent of the code.

(Ord. No. 4-1, part VI(A)—(D), 6-13-02; Ord. No. 2016-05, § 7, 4-12-16)

9.

10.

Division 5. Mechanical Work, Sec. 3.02.202. Residential construction. (a) Standards. All
mechanical work done within the City limits must be in compliance with the International
Building Code, 2015 edition and ADA Accessibility Standards. The Building Inspector may
authorize minor deviations from the code as long as the work is safe, durable and within the intent
of the code.

Avrticle 3.03. Housing Code, Division 1. Generally, Sec.3.03.062. Authority to Inspect. To
safeguard the safety, health and wealth of the occupant and of the general public, the Building
Official is hereby authorized and directed to make inspections to determine the condition of
buildings located within the City. For the purpose of making such inspections, the Building
Official is hereby authorized to enter, examine and survey at all reasonable times all buildings.
The owner or occupant of every building, or the person in charge thereof, shall give the Building
Official or his assistants free access to such building at all reasonable times for the purpose of
such inspection, examination and survey. Every occupant of a building shall give the owner
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thereof or his agents or employees access to any part of such building at all reasonable times for
the purpose of making repairs or alterations or such other purposes as are necessary to effect
compliance with the provisions of this housing code and ADA Accessibility Standards.

(Ord. No. 4-20, § 1-017, 12-14-89)

11. Article 3.03. Housing Code, Division 5. Standards, Sec. 3.03.141. Compliance. All buildings
and dwellings within the City limits which shall be used for the purpose of human habitation or
residence shall comply with the provisions of this housing code and ADA Accessibility
Standards. All buildings and dwellings within the City limits regardless of use are covered by the
provisions of this housing code and ADA Accessibility Standards.

(Ord. No. 4-20, § 1-041, 12-14-89)

12. Article 3.03. Housing Code, Division 5. Standards, Sec. 3.03.147. Plumbing requirements. (a)
There shall be provided in every dwelling a kitchen sink and a lavatory basin connected to the municipal
water and sewer systems or other sewage system approved by the Building Official, which sink and
lavatory basin shall be installed in compliance with the State statutes, ADA Accessibility Standards and
the City plumbing code.

13. Article 3.03. Housing Code, Division 5. Standards, Sec. 3.03.147. Heating facilities; water
heating equipment. (b) There shall be provided water-heating equipment and facilities in every dwelling
which are installed in compliance with the State statutes, ADA Accessibility Standards and the City
plumbing code and connected with water lines, and which are capable of heating water to such a
temperature as to permit an adequate supply of hot water to be drawn at every required kitchen sink,
lavatory basin, and the bathtub or shower at a temperature of not less than 120 degrees Fahrenheit. Such
water-heating facilities shall be capable of meeting the requirements of this Section regardless of whether
or not the heating facilities of the building or dwelling are in operation.

(Ord. No. 4-20, § 1-048, 12-14-89)

14. Article 3.03. Housing Code, Division 5. Standards, Sec. 3.03.152. Space and egress requirements.
() In all buildings and dwellings, there shall be a safe and unobstructed means of egress leading to open
space at ground level as required in the City building code and ADA Accessibility Standards.

(Ord. No. 4-20, § 1-052, 12-14-89)

15. Article 3.05. Manufactured Homes, Sec. 3.05.005. Building permit required; installation
standards. (e)(9) Signed documentation stating construction compliance with the City building code and
ADA Accessibility Standards.

(Ord. No. 4-12C, § 5, 7-13-00)

16. Article 3.06.002. Definitions. ACCESSIBLE SPACE means a parking space for an individual with a
disability that complies with the Americans with Disabilities Act (ADA) as appropriate.

17. Chapter 10, Subdivision Regulation, Article 10.02. Subdivision Ordinance, Division 4,
Improvements, Sec.10.02.093. Completion of improvements. (2) Construct all sidewalks as shown on
the approved construction plans and according to the City standard details and ADA specifications.
Sidewalks must be constructed and approved for each lot prior to issuance of a certificate of occupancy.
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18. Chapter 10, Subdivision Regulation, Article 10.02. Subdivision Ordinance, Division 5, Design
Standards, Sec.10.02.121. General. (a) Additional regulations. In addition to the requirements
established by this Article, all development within the City limits shall be designed so as to comply with
the intent and provisions of the Zoning Ordinance, building and housing codes, master plan, regulations
of the Texas Department of Transportation and the Texas Department of Health, ADA Standards, and any
other applicable law or regulation adopted by a unit of Federal, State, or local government. All
development within the extraterritorial jurisdiction of the City shall comply with this Article and all other
applicable laws and regulations adopted by a unit of Federal, State or local government.

19. Chapter 10, Subdivision Regulation, Article 10.02. Subdivision Ordinance, Division 5, Design
Standards, Sec.10.02.121. General. (c) (1) The neighborhood, as a planning unit, is intended as an area
principally for residential use, and of a size that can be served by one elementary school. Space for
recreational, educational and shopping facilities to serve the residents of the neighborhood should be
provided and designed as an integral part of each neighborhood. The size of lots and blocks should be
designed to provide for adequate water and wastewater service, traffic circulation, light, air, open space,
landscaping, and off-street ADA compliant parking. The arrangement of lots and blocks and the street
system should be designed to make the most advantageous use of topography and natural physical
features. Tree masses and large individual trees should be preserved to the greatest extent possible. The
system of sidewalks and roadways and the lot layout should be designed to take advantage of the visual
gualities of the area. (3) An open space system throughout the urban area should provide a range of active
and passive recreation opportunities. Park, open space and recreation facilities should be located with
sensitivity to user population, ADA compliance, natural features, traffic generation, and nearby land use.

20. Chapter 10, Subdivision Regulation, Article 10.02. Subdivision Ordinance, Division 5, Design
Standards, Sec.10.02.122. Blocks and lots. (q) (2) No structures or impervious construction shall be
allowed in required side or rear building setback areas except for the following accessory structures on
one, two or three family residential lots:

i. Swimming pools located at least three feet from the property line and screened by a six-
foot tall privacy fence; secured by a fence system [that] conforms with applicable building code
and ADA Accessibility Standards.

ii. Playscapes not taller than nine feet above mean grade, located at least three feet from the
property line and screened by a six-foot tall privacy fence; secured by a fence system [that]
conforms with applicable building code and ADA Accessibility Standards.

iii. Driveways to side entry garages.

21. Chapter 14, Zoning, Appendix B. Zoning Ordinance, Section 15, Specific Use Permit, 15.2
Specific Use Permit regulations. (A) In recommendation that a Specific Use Permit for the premises
under consideration be granted, the Zoning Commission shall determine that such uses are harmonious
and adaptable to building structures and uses of abutting property in the vicinity of the premises under
consideration, and shall make recommendations as to the requirements for the paving of streets, alleys
and sidewalks, means of ingress and egress to public streets, provisions for drainage, adequate ADA
compliant off-street parking, protective screening and open space, heights of structures, and compatibility
of buildings.

Created: 2024-02-14 11:48:47 [EST]
(Supp. No. 1)

Page 4 of 7

46




Item b.

22. Chapter 14, Zoning, Appendix B. Zoning Ordinance, Section 16, Off-street parking and loading
requirements, 16.2 General Requirements. (C) A qualifying development must comply with:

1. The minimum number of required off-street accessible spaces is the greater of the
number of accessible spaces required under the Americans with Disabilities Act (ADA), as
appropriate.

2. An accessible parking space must comply with design, accessibility, and location
requirements imposed by the ADA as appropriate.

23. Chapter 14, Zoning, Appendix B. Zoning Ordinance, Section 16, Off-street parking and loading
requirements, 16.4 Off-street parking and loading — nonresidential. (B) Handicapped parking
space(s) shall be provided according to the International Building Code, and the Americans with
Disabilities Act Design Guide.

Option B Revision

Appendix B. Zoning Ordinance, Section 3. Definitions. Community Home: A dwelling occupied by
not more than two (2) persons per bedroom, to include persons with disabilities and their caregivers, but
not to exceed a maximum of six (6) persons with disabilities and two (2) supervisors. A community home
shall comply with all applicable Sections of this ordinance and the Community Homes for Disabled
Persons Location Act, V.T.C.A., Human Resources Code ch. 123, and the ADA Standards as they exist
now or as they may be amended.

Option C Revision

Chapter 3 Building Regulations, Article 3.02. Technical and construction Codes and Standards,
Division 2, Building Planning and Construction, Sec 3.02.052. Commercial construction. All design,
construction, quality of material, erection, installation, alteration, repair, location, relocation, replacement,
or addition to commercial property in the City and providing for the issuance of permits and the collection
of fees therefor; and each of all the regulations, provisions, conditions and terms of the International
Building Code, 2015 edition, published by the International Code Council, and the ADA Standards on file
in the office of the City, are hereby referred to, adopted and made part hereof as if fully set out in this
Article.

(Ord. No. 2016-05, 8§ 3, 4-12-16)

Created: 2024-02-14 11:48:47 [EST]
(Supp. No. 1)

Page 5 of 7

47




Item b.

Public Notifications and Input: No input from the public at the P&Z Commission meeting (03/25/2025).

Recommendation(s): By a vote of 3 to 0, the P&Z recommended presenting the document with the addition of
ADA requirements within the City of Morgans Point Resort Code of Ordinances with the City Council for their
review.

Voting Yes: Leslie Minor, Thomas Westmoreland, Ken Hobbs
Voting No:
Absent: Louis Guillaud

Agenda Item Action:

City Council to advise on appropriate ADA language to be incorporated within the City of Morgans Point Resort
Code of Ordinances with the City Council.

*References for City Council Members:
e https://www.ada.gov/law-and-regs/requlations/title-ii-2010-regulations/
e https://gov.texas.gov/organization/disabilities/ada
o https://www.killeentexas.gov/584/ADA-Accessibility-Services
e https://www.waco-texas.com/files/sharedassets/public/v/2/departments/public-
works/engineering/documents/americanswithdisabilitiesacttransitionplan.pdf

City of Belton

ARTICLE VII. - BOARDING HOMES, DIVISION 1. - GENERAL, Sec. 11-137. - Purpose. (b) The city
intends that this chapter fully comply with the Federal Fair Housing Amendments Act of 2008, and all other
applicable state and federal legislation. It is the express intent of the city that this chapter be construed in a
manner consistent with the FHAA, the ADA, and all other applicable state and federal legislation at all times.

(Ord. No. 2016-10, Pt. 1, 2-23-16)

ARTICLE VII. - BOARDING HOMES, DIVISION 2. — ADMINISTRATIVE, Sec. 11-151. — Reasonable
Accommodations. (a) Purpose. The city intends to ensure that all persons with a disability have an equal
opportunity to use and enjoy a dwelling by providing such persons with reasonable accommodations in rules,
policies, practices, and procedures promulgated under this chapter consistent with the Fair Housing Amendments
Act of 1988 ("FHAA™) 42 U.S.C. § 3601, et seq., and the Americans with Disabilities Act of 1990 ("ADA"), 42
U.S.C. 8 12101, et seq., as amended.

City of Austin

TITLE 13. — Transportation Services, Chapter 13-2 Ground Transportation Passenger Services, Article 2.
Ground Transportation Services. Subpart H, Electric Low Speed Vehicles 13-2-331 (B) An electric low-speed
vehicle: (1) may not exceed a gross vehicle weight rating of 3,000 pounds, except to the extent required for a
modification necessary to achieve ADA compliance;

Similar ADA language can be found under the following titles:
e Title 8. Parks and Recreation

e Title 12. Traffic Regulations

Planning & Zoning Commission Page 6 of 7
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o Title 13. Transportation Services
e Title 14. Use of Streets and Public Property

Item b.

o Title 25. Land Development: Under Title 25. Land Development, the City of Austin has used both ADA

and Texas Accessibility Standards language.

Planning & Zoning Commission
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Rec

ommended Ordinance Updates for Construction, Housing and Zoning

CHAPTER 3 BUILDING REGULATIONS

ARTICLE 3.02. - TECHNICAL AND CONSTRUCTION CODES AND STANDARDS

7.

Sec

. Sec

Sec
Sec
Sec
Sec
Sec

. 3.02.002. - Building Official

. 3.02.003. - Building Inspector

. 3.02.004. - Permit required

. 3.02.005. - Plans, specifications and surveyed plot plan required
. 3.02.006. - Permit procedures; stop work orders

. 3.02.007. - Permit fees

. 3.02.008. - Certificate of occupancy; required inspections

ARTICLE 3.03. - HOUSING CODE

8. Sec. 3.03.003. - Scope; designation of Building Official
9. Sec. 3.03.004. - Penalty

10.Sec. 3.03.031. - Created; membership; hearings

11. Sec. 3.03.061. - Duties of Building Official
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. 3.03.102. - Demolition of property
. 3.03.103. - Conduct of hearing
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CHAPTER 6 HEALTH AND SANITATION

17.ARTICLE 6.02. - HEALTH OFFICER

18.Sec. 6.02.001. - Office created; appointment; term

19.Sec. 6.02.002. - Duties

20.Sec. 6.02.003. - Enforcement of rules and orders of Board of Health
21.Sec. 6.02.004. - Reports and recommendations

22.Sec. 6.04.002. - Enforcement

23.Sec. 6.04.006. - Notice to abate

24.Sec. 6.04.007. - Citations

25.Sec. 6.04.010. - Abatement of dangerous weeds without notice
26.Sec. 6.04.011. - Administrative hearing on abatement of weeds
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27.Sec. 6.04.012. - Assessment of City's expenses; lien
28.Sec. 6.04.013. - Criminal penalty

29. Sec. 6.05.001. - Definitions

30.Sec. 6.05.008. - Throwing from vehicle

31.Sec. 6.05.009. - Litter blown from or deposited by vehicle
32.Sec. 6.05.012. - Distribution of handbills

APPENDIX B- ZONING ORDINANCE

33.Section 3. ~ Definitions

34.Section 10. - Single-family Residential. Modified

35.Section 12. - Manufactured Housing

36. Section 13. - Recreational Vehicle/Camper

37.Section 15. - Specific Use Permit

38. Section 16. - Off-street Parking and Loading Requirements
39.Section 18. - Accessory Building and Use Requirements
40.Section 19. - Landscape Requirements—Residential. Modified
41. Section 20. - Screening Fence and Wall Standards
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CHAPTER 3 BUILDING REGULATIONS

ARTICLE 3.02. - TECHNICAL AND CONSTRUCTION CODES AND STANDARDS
Sec. 3.02.002. - Building Official

The-City Buitding-Offictat witt-be-the-City- Manager. The City Building Official shall perform all

the duties necessary for the processing of permit applications. The City Building Official
has the duty to receive, review, approve, modify or reject all applications for the issuance
by the City of building permits. No bwldmg permlt shall be issued without the written
approval of the Building Official. Fhe g-Offictat-shatthave-the-atthorit AT
vaﬂaﬂcesowsetbaek-&nes-aﬁd-m&e-aﬂd-rear-tot—&nes- The Clty Building Off:mal may also
perform the duties of City Building Inspector

BO: Remove requirement for the City Manager to be the Building Official. The Building Official should
not have the authority to allow variances of setback lines. This should be reviewed by P and Z.

Sec. 3.02.003. - Building Inspector

The City Building Inspector shall inspect all phases of construction as outlined in the
building, electrical, plumbing and mechanical and energy codes to ensure compliance
with the applicable rules and regulations as set forth by this Article.

BO: Add “and energy” to the 1° sentence. The State of Texas requires that we enforce energy codes as
well as the others stated.

Sec. 3.02.004. - Permit required

It shall be unlawful for any person to start construction on a new building, remodel or alter
an existing building, place a storage building upon a home site, install a mobile home,
install a septic or sewer system, install a swimming pool, install a fence, perform any
electrical, plumbing or mechanical work on any structure, or demolish any structure,
without first obtaining a permit for such work. Refer to 2015 IRC 105.2 to reference what
does not require a permit.

BO: We have the 2015 IRC adopted and R105.2 shows what does not require permits. We need to refer to
the IRC language

Sec. 3.02.005. - Plans, specifications and surveyed plot plan required
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The City Building Official shall require that his office be provided with the following:

(1) Plans and specifications to include the front, side and rear elevations, foundation plan
and a detailed floor plan of the proposed structure.

(2) A plot plan of the subdivision with the subject lot identified on the plot.

(3) A survey showing the location of the proposed structure upon the lot in reference to all
property boundaries, setback and/or easements.

(4) A survey reflecting the approximate location of the septic system in relation to the
proposed structure and the property lines.

BO: Add “foundation plan”to (1) as all new home construction must have a State of Tx stamped plan.

Also add “setback and/or easements” to (3). We need all the information on the survey we can get so we

can make an informed decision.

_Sec. 3.02.006. - Permit procedures; stop work orders

(c) Approval of plans and specifications. All plans and specifications must be approved by
the City Building Official prior to the issuance of any permit required by this Article—in

cAUI] \J e V CA C Cl V vV Cl i AT OUV ” \J -

BO: Remove the last sentence requiring County Fire Marshal to review commercial plans. The Building
Official should have the knowledge of fire safety and load requirements as shown in the 2015 IBC

(f) Expiration of permit. All permits shall expire and be considered no longer valid 180 days
after issuance. untess-constructionwo reretmaernas-actuaty startegperoretne

it. The Building Official is authorized to
waive these provisions if, in his opinion, the situation warrants such waiver.

BO: This needs to be 180 days flat because it will be nearly impossible to determine when all projects in
the city have started. The contractor/owner can ask for a one-time extension of 180 days without fee.
The second and subsequent requests for extension will require fee and inspection.

Sec. 3.02.007. - Permit fees
(1) New residential construction.

a. Includes single- and multiple-family residences.

Item c.

54




Recommended Ordinance Updates for Construction, Housing and Zoning

b. Square footage includes all under-roof construction. Multi-story structures shall be
calculated as above for each occupied floor and the sum of all floor area shall be
construed as the aggregate area.

c. Fees to be paid by individual contractors upon application for a permit are as follows:
1. Building: $0.06 per square foot ($25.00 minimum).

2. Foundation: $64.00 (each inspection).

3. Framing: $40.00 (one phase inspection).

4. Insulation: $40.00 (one phase inspection).

5. Wallboard: $40.00 (one phase inspection).

6. Electrical: $160.00 (four phase inspection).

BO: Add a wallboard inspection to new construction because we should be inspecting it per 2015 IRC.

(2) New commercial construction.

a. Building: $0.08 per square foot (mlnlmum@

b. Foundation: $64.00 (each inspection).

c. Framing: $40.00 (one phase inspection).

d. Electrical: $160.00 (four phase inspection).

e. Plumbing: $120.00 (three phase inspection).

f. Mechanical: $80.00 (two phase inspection).

g. Wallboard: $40.00 (one phase inspection).

h. Sprinkler system: $64.00 (one phase inspection).

BO: Add a wallboard inspection to new construction because we should be inspecting it per 2015 IBC
(6) Residential/commercial remodel, renovation and alteration.
a. Residential.

1. Building: $0.06 per square foot ($50.00 minimum).

2. Foundation: $64.00 (each inspection).

3. Framing: $40.00 (each phase inspection).

4. Electrical: $40.00 (each phase inspection).
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5. Plumbing: $40.00 (each phase inspection).
6. Mechanical: $40.00 (each phase inspection).
7. Wallboard: $40.00 (one phase inspection).

8. Certificate of occupancy: $40.00 (one phase inspection).

BO: Add a wallboard inspection to new construction because we should be inspecting it per 2015
IRC/IBC

(7) Swimming pools.
a. Flat rate fee for each swimming pool: $86:66.$160.00

b. Includes alayout inspection, a rough-in inspection of the steel bonding, high/low voltage

_ electrical, deck bonding and ptumbing-and then a final inspection of the etectricatsystem
and-security-fencing-. pool barriers and the required window and door alarms that comply

with ASTM f2090.

BO: Change rate of swimming pools due to fact there must be so many inspections for a pool. The
current price does not cover the required inspections. We should always conduct a layout inspection to
verify the pool is in the correct location. Then when the shell is done, we check shell bonding with
stingers and low voltage conduit along with verifying a water bond in the skimmer or at the equipment.
We will also verify a halo bond is installed with deck bonding and any other metal parts within 5’ of
waters edge. Then the final requires fencing and alarms and verifying all pool equipment is bonded.

Sec. 3.02.008. - Certificate of occupancy; required inspections
(b) Required inspections.

(1) Building:

a. Survey plan setback lines.

b. Foundation and steel.

e Framing.

d. Insulation.

e. Wallboard

f. Masonry/fireplace.

g. Driveways and flatwork.

h. Final and certificate of occupancy.
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(2) Electricatl:

a. TBM (temporary building meter/pole).
b. Rough-in.

c. Conditional final.

d. Final.

e. Electrical service

(3) Plumbing/gas:

a. Rough-in

b. Top out (stack)

c. Final.

(4) Mechanical:

a. Mechanical rough-in.

b. Mechanical final.

(5) Energy final

(6) Miscellaneous inspections:

a. Accessory building.

b. Garage/carport additions (attached or detached).
c. Blasting.

d. Fence.

e. Swimming pools.

f. Other.

BO: Add “wallboard, electrical service and energy final inspections to the required inspections for new
homes.

Sec. 3.02.012. - Sanitation facilities on construction sites

.Temporary sanitation facilities shall be required on all construction sites and shall not be
placed on the public street.
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0: I have recently had issues with contractors placing port a johns on the street which is a risk for
storm water drainage. They should all be on a controlled lot.

Sec. 3.02.015. - Swimming pool fencing

(a) All outdoor swimming pools of a permanent or sephi-permangnt construction having a

......

be in conflict with or violation of existing ordinances
hydrants or clearances from street corners or ording

gtting out clearances around fire
ces touching upon sight clearances.

BO: Replace verbiage with “ Ch. 3 Sec. 305 Barrier Requirements of the 2018 International Swimming
Pool and Spa Code ISPSC per State of Texas”

Aug 12, 2019 — Texas passed HB 2858 to improve safety of pools and spas throughout the state.

Sec. 3.02.051. - Residential construction A L‘V

All design, construction, quality of material, erection, ipStallation, alteration, repair,
location, relocation, replacement, addition to, maintenance of one- and two-family
dwellings and townhouses not more tharn three stories in height in the City and providing for
the issuance of permits and the collection of fees t erefor; and each of all the regulations,

/ provisions, conditions and terms of the International Residential Code For One- and Two-
/ Family Dwellings €ede, 2015 edition, International Energy Conservation Code, 2015,
published by the International Code Council, on file in the office of the City, are hereby
referred to, adopted and made part hereof as if fully set out in this Article, with
amendments thereto.

BO: Add “Code For” and remove “Code” at the end of the code title to be correct in our terminology.
Sec. 3.02.052. - Commercial construction

All design, construction, quality of material, erection, installation, alteration, repair,
location, relocation, replacement, or addition to commercial property in the City and
providing for the issuance of permits and the collection of fees therefor; and each of all the

/ regulations, provisions, conditions and terms of the International Building Code, 2015
edition, International Energy Conservation Code, 2015edition published by the
International Code Council, on file in the office of the City, are hereby referred to, adopted
and made part hereof as if fully set out in this Article.

BO: Add “International Energy Conservation Code, 2015 edition” to be in compliance with State
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Sec. 3.02.101. - Residential construction

Standards. Al plumbing work performed within the City limits must be in compliance with
the internationat One—and-Ffwo-Family Bwelting Code;2045-edition. International
Residential Code For One and Two-Family Dwellings, 2015 edition

BO: Make the above correction to have accurate title of publication
Sec. 3.02.151. - Electrical code; permits

(a) Standards. All electrical work performed within the City limits must be in compliance
with the National Electrical Code, 2644-edition 2023 edition per TDLR. The Building
Inspector may authorize minor deviations from the code as long as the work is considered
safe and durable and within the intent of the code.

(b) Application for permit; bond. All applications for electrical permits must be personally
made by a licensed electrical contractor or licensed electrician The-City wittacecept

BO: Remove “2014 edition” and replace with “ 2023 edition per TDLR”. The State of Texas minimum
requirement for electrical is the 2023 NEC.

The licenses for Electricians are state issued by TDLR. Remove language for city licensing. Makes it
confusing.

Sec. 3.02.201. - Residential construction

(a) Standards. All mechanical work done within the City limits must be in compliance with
the International Residential Code For One- and Two-Family Dwellings €ede, 2015 edition.
The Building Inspector may authorize minor deviations from the code as long as the work is
safe, durable and within the intent of the code.

BO: Make above change to reference correct document title.

Sec. 3.02.251. - Residential construction

(a) Standards. All gas work performed within the City limits must be in compliance with the
International Residential Code For One- and Two-Family Dwelling Eede, 2015 edition. The
Building Inspector may authorize minor deviations from the code as long as the work is
considered safe, durable and within the intent of the code.

BO: Make above change to reference correct document title.

10
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Sec. 3.02.303. - On-site sewage facilities

(a) Generally. Where the sanitary sewer is not available, septic systems may shall be
installed as provided herein according to the plans and specifications as outlined below.

BO: Remove “may” and add “shall”. There is no other option other than city sewer and OSSF
Sec. 3.02.351. - One- and two-family dwelling code

The City adopts the International Residential Code For One- and Two-Family Residentiat
Buitding-Code Dwellings with the following changes:

BO: Make above change to reference correct document title

BO: Why. Delete deletion. This is less restrictive and there is an inch less of uplift protection.

ARTICLE 3.03. - HOUSING CODE

Sec. 3.03.003. - Scope; designation of Building Official

(c) ana
Building Official may delegate his responsibility to the City Building Inspector or other City
employee as he deems appropriate.

BO: Remove 1* sentence and the position City Manager in the second sentence and replace with
Building Official

Sec. 3.03.004.- Penalty

Whenever in this Code or in any ordinance of the City an act is prohibited or is made or
declared to be unlawful or an offense or a misdemeanor, or wherever in such code or
ordinance the doing of any act is required or the failure to do any act is declared to be
unlawful, and no specific penalty is provided therefor, the violation of any such provision of

11
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this Code or any such ordinance shall be punishable by a fine not to exceed $1,000.00 in all
cases arising under the ordinances of the City that govern fire safety, zoning and public
health and sanitation, other than vegetation and litter violations, and-notto-exceed-$200-66
imattotherecases; provided that no penalty shall be greater or less than the penalty
provided for the same or a similar offense under the laws of the State. Each day or
fractional part thereof any violation of this Code or of any ordinance shall continue shall
constitute a separate offense.

BO: Remove “and not to exceed $200.00 in all other cases” to keep simple. Litter violations are one of
the smallest violations of housing code but is shown under $1000 fine.

Sec. 3.03.031. - Created; membership; hearings.

(a) There is hereby established in the City a board to be called the ﬂ_g_@g Board of
Adjustments and Appeals, hereinafter referred to within this Article as the Housing Board,
which shall consist of five members. The members of the Housing Board shall be
appointed by the City Council. 5

(b) Of the members first appointed, two shall be appointed for a te A‘\ of one year, two for a
term of two years, and one for a term of three years, and thereaftgr they shall be appointed
for terms of four years. Vacancies shall be filled for an unexpired term in the mannerin
which original appointments are required to be made. absence of any member
from regular meetings of the Housing Board shall render any such member liable to
immediate removal from office. Any member of the Housing Board may be removed at any
time by a majority vote of the City Council for inefficiency, neglect of duty or malfeasance
in office.

(c) Three members of the Housing Board shall constitute a quorum. [n varying the
application of any provision of this Article or in modifying an order of the Building Official,

~ affirmative votes shall be required. No Housing Board member shall actin a case in which
he has a personal interest.

(d) The Buitding-Offictat City Secretary or designee shall act as Secretary to the Housing
Board and shall make a record of all its proceedings.

(e) The Housing Board shall elect a chgi;fﬁamohg its members.

(f) The Housing Board shall establish rules and regulations for its own procedure and for the
conduct of hearings not inconsistent with the provisions of this Article. The Housing Board
shall meet at regular intervals to be determined by the Ch?%an, or, in any event, the
Housing Board shall meet within ten days after a notice of appeal has been received.

12
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BO: Do we need to create a Housing Board or can City Council act as Board?

Suggest removing “Building Official” from (d) and replace with City Secretary or designee. The Building
Official will be too busy presenting a housing case to the Board to be able to record the minutes of the
meeting as well.

Sec. 3.03.061. - Duties of Building Official

The Building Official, or his designate, is hereby charged with the duty of enforcing this
~ housing code. For the purposes of the housing code, his designate may include the Fire
Marshat. Fire Chief, Police Chief or City Manager.

BO: I was told we do not have an active Fire Marshal for MPR. Suggest removing Fire Marshal and
* replacing with Fire Chief, Police Chief or City Manager so we have someone that can perform the BO
duties in his/her absence.

Sec. 3.03.063. - Notice of violation—Service on owner

(c) The notice shall state that, if such repair, reconstruction, alteration, removal or
demolition is not voluntarily completed within the stated time as set forth in the notice, the
Housing- Building Official shall schedule the subject property for presentation to the
Housing Board of Adjustments and Appeals for their review and decision. The owner and all
“others with legal inié@ﬁmperty, as shown by deed records of the County, shall be
notified of the date, time and place of the hearing of such case presentation.

BO: Remove term “Housing” Official and replace with “Building” Official. Its better having a SPOC
- instead of a Building Official, Housing Official, Health Official, Code Official, etc.

(3) By s

the property in question.

BO: Remove all language in number 3 and add “By posting such notice on or at the property in question”.
The state of Texas says by registered mail alone it is considered delivered. Removing would save the city
money.

CHAPTER 214. MUNICIPAL REGULATION OF HOUSING AND OTHER STRUCTURES

(r) When a municipality mails a notice in accordance with this section to a property owner, lienholder, mortgagee, or registered agent and
the United States Postal Service returns the notice as "refused" or "unclaimed," the validity of the notice is not affected, and the notice is
considered delivered.

Sec. 3.03.102. - Demolition of property
13
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BO: Remove entire section of 3.03.102. Sec 3.03.101 has the Notice of Appeal procedures that are
available to the violators. This is a lot of unnecessary work and cost to city and no other local cities offer
this.

Chapter 214 The Texas Housing Code does not specifically require a Building Official to file an appeal for a demolition order.

Sec. 3.03.103. - Conduct of hearing

(a) Upon receipt of the notice of-abbeal, the Building Official shall give written notice to the
owner, occupant,and/or all other persons having an interest in the building to
appear before the Housing Board on the date specified in the notice to show cause why the
order contained in the notice df the Buuldmg Official should not be complled with. Such
written notice may be servet f - Hy-or-an

persensof—goodﬁrafacfefﬁﬁﬁay-besent via the United States mail.

BO: If sending by mail is sufficient then it makes sense to reduce cost by removing requirement for
someone to physically serve the notice.

Sec. 3.03.106. - Appeal to City Council

aggrieved party shall file with the City Secretary a written notice of appeal to the City
Councit within ten days after rendition of the decision of the Housing Board. tfthe

14

Item c.

63




o

e

S

Recommended Ordinance Updates for Construction, Housing and Zoning

BO: Why have Council review every Demo order. They should review appeals received from the
~violators. They should have confidence in the expert witness of the Building Official and prior
proceedings with the Housing Board.

Also, they have the opportunity to file an appeal themselves. The state does not require the Building
Official to file the appeal for them as shown above

Sec. 3.03.152. - Space and egress requirements

(b)

BO: Remove all language in Sec 3.03.152 (b). This contradicts the requirements of Zoning Appendix B
Table 10.1 Area Regulations. Minimum of any dwelling is 800 square feet

BO: Remove second sentence regarding closet and hall allowed as habitable space. Contradicts

(c) Floor area shall be calculated on the basis of habitable room area. However-thectoset

. adopted 2015 IRC Ch. 2 Definitions, “Habitable Space”. A space in a building for living, sleeping, eating

/‘.

or cooking. Bathrooms, toilet rooms, closets, halls, storage or utility spaces and similar areas are not
considered habitable spaces.

15
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CHAPTER 6 HEALTH AND SANITATION
ARTICLE 6.02. - HEALTH-OFFICER BUILDING OFFICIAL

BO: Remove “Health Officer” and replace with “Building Official” for consistency.

Sec. 6.02.001. - Officecreated;-appointment;-termEmployment of Building Official

cl Cl () U Ol o™ » J Y

Building Official will be at-will employment with the city of MPR

BO: Remove requirement for the Building Official to be appointed. The BO will be hired for employment
by the City of MPR.

Sec. 6.02.002. - Duties

It shall be the duty of the Health-Offieer Building Official to enforce all ordinances
containing provisions for the protection of public health, and to make inspections of
foodstuffs and of the premises used for storing or selling of provisions as may be provided
by ordinance, and he shall perform such other duties and functions as may be required by
statute or ordinance

BO: Replace Health Officer with Building Official for consistency.

16

Item c.

65




Recommended Ordinance Updates for Construction, Housing and Zoning

BO: MPR does not have an active Board of Health. Sec 6.02.002 describes duties of Building Official
/" regarding enforcing adopted statutes or ordinances.

Sec. 6.02.004. - Reports and recommendations

The Heatth-Officer Building Official shall make such reports to the City Council as may be

‘ required. He shall also make recommendations for rulings, orders or ordinances respecting
the public health whenever he is requested to do so, or whenever he deems it necessary or
advisable.

BO: Replace Health Officer with Building Official for consistency.

Sec. 6.04.002. - Enforcement

(a) The EShiefofPotice Building Official is hereby designated and charged with enforcing the
procedures for abating nuisances under this Article and shall hereinafter be referred to as
the "Heatth-Offictat" Building Official. The Heatth-Officiat Building Official shall conduct
administrative hearings-as provided by this Article.

(b) The Police Depa & t and its members are hereby authorized under the direction of
the Heatth-Offietat to administer the procedures under this Article, except that any
authorized person may abate the nuisance.

(c) The Heatth-Offictat Building Official, police officers, or an authorized designee of the
Heatth-Offictat Building Official may enter onto or into any private property for the purposes
of enforcing this Article in both discovery and abatement if probable cause exists for such
belief.

" BO: Remove the requirement of Health Official to be the Chief of Police. Also replace all instances of
the position Health Official with Building Official for consistency. 7
< F 1 T )

Jo 0T -
Sec. 6.04.006. - Notice to abate \I\)W ?K@/ (0/© Lf /&

(a) Whenever any pul i i @ exists on property or premises within the City
limits in violation o(_Section 513.()4.001;0f this Article, the Health-Offieiat Building Official
shall provide seven m‘aé"ﬁ'ae/pending on extent of violation, violators resources, etc.
written notice to abate the public health nuisance to the owner or occupant of the property

or premises.

17
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(b) The notice to abate shall be sent by certified mail, return receipt requested, to the
owner or occupant of any property or premises within the City limits on which the public
~ health nuisance exists and a posting of such notice will be placed on or at the property in
question.

BO: Add a timeframe to abate a property instead of just setting a time limit across the board. Abatement

is not limited to a small task. One property may need the front yard abated, but another property needs
to abate 5 acres. You cannot abate 5 acres in 7 days reasonably.

Add posting an abatement notice at the property as I post all notices on the properties in question. It
alleviates the question of reasonable service to the owner

.._L o

s -
The Heatth-Officiat Building Official or his designees aneAthorized to issue a citation to
any person who violates the provisions of Sectior :1\55.04.0(114 of this Article

e

BO: Replace Health Official with Building Official for consistency.

Sec. 6.04.007. - Citations

Sec. 6.04.010. - Abatement of dangerous weeds without notice

(4) An explanation that the property owner has a right to request an administrative hearing
by filing a written request with the Heatth-Offictat Building Official not later than the 30th
day after the date of the abatement of the weeds

BO: Replace Health Official with Building Official for consistency.
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BO: Remove all language of Sec. 6.04.011. We have not created this process. We will utilize the
_Municipal Court that is provided rather than creating more work for everyone that is just not needed.

Sec. 6.04.012. - Assessment of City's expenses; lien

(b) To obtain a lien against the property, the Heatth-Offictat Building Official or City

_Secretary shall file a statement of expenses with the County Clerk.

BO: Remove “Health Official” and replace it with “Building Official or City Secretary”,

Sec. 6.04.013. - Criminal penalty

(a) Procedures for abatement and removal of a public health nuisance by the Heatth
©Offietat Building Official under this Article are independent and cumulative of criminal
penalties provided herein.

BO: Replace Health Official with Building Official for consistency.

Sec. 6.05.001. - Definitions

Exterior storage means storage of goods or items such as household goods, tools, building
materials or other items intended to be stored indoors.

BQ: Add the definition exterior storage because a lot of time people are storing items outside that may
) ,/ﬁot necessarily be litter, rubbish, refuse, etc. This allows Code Enforcement to address this common
Issue.
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BO: Remove verbiage referring to Handbills. This is not a common practice anymore

APPENDIX B. - ZONING ORDINANCE

Section 3. - Definitions

21
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BO: We need to use the definitions as shown in the IRC as much as possible for consistency.

2015 IRC- Building shall mean any one- and two-family dwelling or portion thereof, including townhouses,
that is used, or designed or intended to be used for human habitation, for living, sleeping, cooking or eating
purposes, or any combination thereof, and shall include accessory structures thereto

Carport: tsdefi
shettervehictes:

| BO: A carport can be attached to a structure and still be considered a carport. | suggest replacing this
verbiage and replacing it with verbiage from IZC

2015 I1ZC- A carport is a structure that is open on not less than 2 sides and has floor surfaces made of
approved noncombustible material. Carports that are not open on two or more sides must comply with
garage regulations.

Certificate of Occupancy: An official certificate issued by the City through the Building
Official for the approved use and occupancy which indicates eenformance-withor
- thatthe
structure complies substantially with the ptans and specifications that have been
submitted to, and approved by the City.

BO: | suggest the additions to be more specific about whata Cof O is

City Building Official.:
Building Official shall perform all the duties necessary for the processing of permit
applications. The City Building Official has the duty to receive, review, approve, modify or
reject all applications for the issuance by the City of Building permits. No building permit
shall be issued without the written approval of the Building Official. The Btitding-Officiat
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City Building Official may also perform the duties of City Building Inspector.

s: The

_~~  BO: Remove the City Manager requirement for consistency. Also, the BO should not have the authority
' to grant variances. This is a P and Z task.

Recreational Vehicle (RV): A portable or mobile living unit used for temporary human
occupancy away from the place of permanent residence of the occupants and self
propelled (motorized) or tow behind. Also see heavy load vehicle. A recreational vehicle
park is an area or commercial campground for RVs and similar vehicles or trailers to reside,
park, rent, or lease on a temporary basis.

BO: Add “ or tow behind” to include all Rv’s. | also believe we should define temporary basis at this
{ocation, 29 days?

Structural Alterations: Any change in the supporting members of a building, such as
~ bearing walls or partitions, columns, beams, or girders, foundations or any substantial
change in the roof or in the exterior walls.

BO: Add “foundations” to structural alterations

o Temporary Basis: 29 or less days in the same location. 30+ days will be considered

permanent basis.
_~ BO: Add definition of temporary basis.

Section 10. - Single-family Residential. Modified

/__/-G. Storage of any kind is prohibited on any vacant lot which-ts-rotadiacentto-a-main
dwetting-owned by the-sameowner:

BO: There are problems with excessive outside storage. It creates an environment conducive to pests,
etc.

Section 12. - Manufactured Housing

2. Modular or industrialized housing units including Tiny Homes.

BO: Tiny Homes seem to fit in this category and which are getting very popular.

/ BO: HB 2439 removed municipality ability to regulate appearance of materials
Section 13. - Recreational Vehicle/Camper

D. No permanent structures such as porches, awnings, sheds, fences
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BO: Add verbiage to deter adding permanent structures at RV spots.
Section 15. - Specific Use Permit

The Planning Commission, Buildihg Official or City Council may require additional
information or drawings (such as building floor plans), operating data and expert evaluation

- “or testimony concerning the location, function and characteristics of any building or use
proposed.

BO: Add “Building Official” because | should also be reviewing SUP’s.

The Zoning Commission, Building Official and City Council shall consider the following
criteria in determining the validity of the Specific Use Permit request:

BO: Add “Building Official” because I should also be reviewing SUP’s.

/@o Specific Use Permit shall be granted unless the applicant, owner and grantee or [of]
€ Specific Use Permit shall be willing to accept and agree to be bound by and comply

with the written requirements of the Specific Use Permit, as attached to the site plan
drawing (or drawings) and approved by the Zoning Commission, Building Official and City
Council.

BO: Add “Building Official” because | should also be reviewing SUP’s.

Section 16. - Off-street Parking and Loading Requirements

BO: Remove B due to water meter boxes are not traffic rated and Public Works need access to these
ROW areas.

Section 18. - Accessory Building and Use Requirements

A. An accessory building shall not be used for commercial purpgées and shall not be
rented in districts zoned other than C/R Commercial/Retail Singte-Famity Residentiat

BO: Remove zones so theres no question with AG
Section 19. - Landscape Requirements—Residential. Modified

19.2 Landscape Requirements
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A. The street right-of-way between the paved roadway and the property line of adjacent
property shall be available for parking of passenger cars and light trucks of not more than
one ton carrying capacity.

BO: Remove A due to water meter boxes are not traffic rated and Public Works need access to these
ROW areas.

Section 20. - Screening Fence and Wall Standards

20.4 General Requirements.

BO: Remove A. HB 2439 removed municipality ability to regulate appearance of materials

B. Construction in front yards.
1. All fences constructed in the front yard of a residential property shall:

a) Be no taller in height thap sixty (60") mchesas defmed in Section 20.05, G, when opacity
is fifty percent (50%) ocgreater\ )«-{

b) Be no taller in height thari_forty elght 48") mches as defined in Section 20.05, G, when
opacity is less than fifty (50%) percent.

c) Notimpede the vision triangle.

ot tsing-ehaintink.

BO: Remove D. HB 2439 removed municipality ability to regulate appearance of materials
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