Notice of City Council Workshop
AGENDA

February 12, 2024 at 6:00 PM

NOTICE IS HEREBY GIVEN that a Meeting of the Montgomery City Council will be held on Monday,
February 12, 2024, at 6:00 PM at the City of Montgomery City Hall, 101 Old Plantersville Road,
Montgomery, Texas.

CALL TO ORDER

WORKSHOP ITEMS:

1. Kendig Keast Collaborative — Informal Overview of Professional Planning Services/Q&A

2. Informal Presentation and Discussion of Proposed 56-ac Residential Development on Lone Star
Parkway

3. Review and Discussion on the Capital Improvements Plan Projects and Certificates of
Obligation Funding

4. Review and Discussion on an Ordinance to Regulate Development Progress in the City

ADJOURNMENT

/s/ Nici Browe

Nici Browe, City Secretary. TRMC

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City
Hall, 101 Old Plantersville Road, Montgomery, Texas, on February 7, 2024 at 12:00 p.m.

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City
Secretary’s office at 936-597-6434 for further information or for special accommodations.
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Montgomery City Council

AGENDA REPORT
Workshop Date: February 12, 2024 Budgeted Amount: $0
Department: Administration Prepared By: G. Palmer
Subject

Kendig Keast Collaborative — Informal Overview of Professional Planning Services/Q&A

Recommendation
N/A

Discussion

Kendig Keast Collaborative was selected as the most qualified firm to work with us on our Zoning
Ordinance Recodification Project, Small Area Master Plans, Future Land Use Plan and Gateway District
Plans. We met with KKC and are developing a Scope of Work for the above projects and expect to
have a contract to the Council at the end of February for consideration. | asked KKC to join us at our
Workshop for introductions, review of their work with other cities, and have some time for light
questions and answers about those services.

Approved By

City Administrator Gary Palmer Date: February 5, 2024
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77 Sugar Creek Center Boulevard, Suite 600 | Sugar Land, TX 77478
(z81) 721-4102

December 8, 2023

Gary Palmer, City Administrator
City Hall

101 Old Plantersville Road
Montgomery TX 77316

Re: RFP Response for General City Planning Projects
Gary:

On hehalf of Kendig Keast Collaborative (KKC), | am pleased to respond to the City’s RFP for
general planning and zoning services. This project is highly significant to the community given
its small-town environment, special sense of place and historic character and the pending
growth trajectory. The work that results from these projects will largely determine;

» Where, when and how the city develops;

¢ How development is coordinated with the provision of adequate infrastructure;

s How open space is preserved in perpetuity and used in varying capacities;

¢ How the Comprehensive plan and Downtown Design Master Plan are implemented
with forward-looking development regulations and design standards;

o What standards and processes are established to facilitate quality development along
key corridors like SH 105, SM 149 and Lone Star Parkway and at key gateways and
entry points; and,

¢ How Montgc ery may achieve its intended future character and quality of life.

KKC is well-equipped to craft highly-tailered regulations designed to implement City plans
while appreciating community values and understanding firsthand the preferences and
priorities of leadership. The team assembled for this project has written and administered
ordinances for multiple cities, providing the requisite expertise to prepare small area master
plans, a future land use and character plan and new zoning ordinance (or unified development
ordinance) that is workable and effective. We take great pride in drafting ordinances that
exhibit a clear understanding of planning policy issues and context and provide direct linkages
between plan strategies and the regulatory tools through which implementation can be
ensured. In response to the evaluation criteria, | offer this summary of our qualifications:

> As a part-time resident of Montgomery, my understanding is based on
my uwn capeueice in the community. Over the last decade, | have watched the
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Gary Palmer
December 8, 2023
Page 2 of 2

needed to defend small town character, ensure fiscal and economic sustainability, and
realize deliberate development outcomes.

» | KKC has written nearly all plans and ordinances for
communities In the Houston area, along with others across Texas and throughout the U.S.
Together with comprehensive and small area plans, we specialize in writing and facilitating
the adoption of zoning and land development ordinances. Since 1982, we have managed
more than 250 zoning projects.

> | Our team includes certified planners and economic developer, an
arcnitect, urpan designers, modelers and illustrators and communication designers.
Together, we offer more than 200 years of planning and zoning practice. These disciplines
and our depth of experience are consistent with the requested planning services. Lastly,
the project manager and other staff have each worked as planners for city departments
so we bring a hands-on understanding and approach to our work.

» The timing of this project is good as we recently wrapped up zoning projects
tor - —~pperas Cove, Edinburg and Lubbock, Texas and Broken Arrow, Oklahoma and our
other projects are well advanced. We have the available time to assume responsibility for
this project and to make Montgomery a priority over the coming months,

> We have provided the contact persons for several local zoning projects. We
view these individuals not only as clients but as personal friends, too. Many of our client
communities have requested our services for subsequent work and most are ongoing
users of the enCodePlus software as well. Our Professional Qualifications includes a list of
meritorious awards our clients have received, which is testament to the quality of our
work. A few of our recent clients have said:,

U\'CDL’ WLV RV IR LW IJCVCIU'JIIICIIL LA CLAV T WU VTR LWL, 1IN

ANIE 1IdILCIE, T LA, AJRA, MOSISLANHL LI CLLW W OWUTEIRE CTITCTIDI VL 1 RN Ry WILY )W iy

of New Haven

We offer the credentials and a proven approach for developing plans and ordinances that will
yield positive, transformative results for Montgomery. We are excitéd for an opportunity to
partner with the staff and leadership to achieve the community’s objectives and ambitions. |
will be the project contact [bret@kendigkeast.com, (281) 721-4102] for any questions.

Respectfully,

TSer( oz —

Bret C. Keast, AICP
Owner and CEO, Kendig Keast Collaborative
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Headauarters: 77 Sugar Creek Center Boulevard, Ste. 600
Sugar Land, TX 77478

Year Established: 1982 (41 Years in Business)

Type of Organization: Corporation

Staff Size: 11 professionals + Business Manager

Primary Contact: Bret C. Keast, AICP - CEO

Email: bret@kendigkeast.com

Telephone: (281) 721-4105

Kendig Keast Cc borative KC) represents the collaboration
of Bret C. Keast, AICP, Gary Mitchell, AICP, and a select group
of talented principals and associates. Our firm has earned a
reputation for its innovation and repeated success in solving
problems of varying complexities for small and large clients in
a range of environments. Our practice emphasizes the pursuit
of good land stewardship, as well as conserving resources,
preserving and enhancing community character, safeguarding
neighborhood integrity, and ensuring fiscal responsibility. Our
proven approach is founded on the principle of performance,
meaning development that is in context with its built and
natural environments.

KKC continues to build on the foundation and body of work of Mr. Lane Kendig, our founder and a
respected authority in the urban planning field. The firm was originally established in Dec:  1ber 1982
as Lane Kendig, Inc. In 2002, Bret C. Keast, AICP, joined the ractice as Vice President and Partner.
The firm name was changed to Kendig Keast Collaborative in 2007 to reflect the transition to Bret’s
ownership. In 2009, Lane Kendig retired, although he remains a Strategic Advisor to the firm and its
employees.

Bret remains as Owner and Chief Executive Officer, and together with KKC President
Gary K. Mitchell, AICP, directs a small and highly qualified staff that provides professional services in

e areas of comprehensive and strategic planning, zoning and other development regulations,
economic development, growth management and resource protection, land planning, and various
related specialties. KKC's unique approach and process is grounded in the encouragement of
meaningful pilic participation, a clear understanding of planning issues and implementation
options, and a direct linkage between plans and ordinances to ensure they are both politically feasible
and able to be implemented. We are proud of our firm’s reputation for providing clients with highly
customized and responsive approaches to challenging community planning issues, resulting in
innovative yet viable solutions.
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e Parks, Recreation, and Trails Planning to evaluate local acreage and facilities relative to national
benchmarks, assess needs and prioritize improvements based on both technical standards and
community input, and make jurisdictions eligible for various grant opportunities.

KKC has experience facilitating planning processes at ail scales, from metropolitan and community-
wide levels to downtowns, neighborhoods, corridors, and other special areas. It is at this enhanced
level of detail that specific challenges and opportunities emerge, and unique planning and design
solutions become necessary in order to spur the “3 Rs” — radevelopment, revitalization, and
reinvestment.

At this level of planning, it is imperative to think three-dimensionally about the impacts of
development. For example, within a neighborhood planning area, residents identify with the way a
street feels — how wide it is, how far back and how tall the homes are, how old the trees are, etc.
They can describe what a local shopping area looks like and how it is different from one across town.
Similarly, they can express pride in their downtown and a specific identity for which they are proud.

Planning for these areas requires a keen understanding of land use, pedestrian and vehicular
circulation, building and site design, (re)development feasibility, strategic implementation, and public
policy and financing. Our staff has the skills necessary to create special area plans that identify
policies, projects, and strategies that respond to local demographics, district functionality, and
identity. The following are cornerstones of our special area planning approach:

« Community Involvement that brings together residents, property owners, businesses, realtors
and brokers, investors, developers, community organizations (i.e., business improvement
districts, neighborhood organizations, and not-for-profits, etc.), elected officials and staff,
municipa! agencies, and all ages and social groups. Facilitating open and inclusive dialogue is
absolutely essential for preparing a vision and creating a realistic, market-supported action plan
that reflects local values and priorities and ensures broad-based support for long-term
implementation.

¢ Master Planning that establishes a
framework for general land use,
transportation, and design character. The
role of the master plan is to provide
context within which specific projects or
targeted areas of investment can be
assessed. In this way, block or site-
specific  recommendations  provide
greater benefit to the overall fand use
balance, functionality, and identity of an
area. Aspects of a master plan may
include land use sub-districts, key
redevelopment  areas, streetscape
enhancement corridors, civic open space
elements, or unique character districts,
among others.
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Urban Design and Visualization that transforms the vision into a three-dimensional environnient.
In the end, the community identifies most closely with how development wilf “look and feel.” Our
staff of planners and urban designers can demonstrate the end result of investment in the public
realm, private development area, and open space. However, urban design is not simphs drawing
the ideal. Rather, it is a collective manifestation of the desired outcomes, market re.  es, and
achievable regulatory scheme. KKC uses various technologies for design visualization to help
communities understand the impacts of plans and projects. SketchUp, AutoCAD, and other
graphics packages, together with hand renderings, simulate the built environment to spur
dialogue regarding development alternatives, phasing, and specific aspects of community
character.

Redevelopment Planning to advance a vision towards market-based implementation. A vision
sets the compass, but careful redevelopment planning creates the end product. KKC staff
members specialize in helping communities achieve redevelopment by identifying resources,
partnerships, and policies that remove barriers to success | outcomes. Whether private-pu ¢
partnerships, incentives, or leveraging of the private market, we craft plans that draw a clear path
between concept and re. zation.

Implementation through projects, policies, and strategies. The success of a plan depends ¢
three factors: (1) identifying catalytic projects at foster additional investment, {2} aligning
development policies and regulations with the vision, and {3) creating strategies to strengthen
synergy among financi s, elected officials, public agencies, and the community at large. Any
single action often involves all three factors. We consistently craft implementation programs that
balance these three elements to maximize the likelihood of ng-term implementation

Awards exemplify our commitment to quality results that exceed the expectations of our clients and
merit recognition for their innovation, comprehensiveness, and successful outcomés.

Community of the Year, 2023, to Borger, TX, by the Texas Chapter of APA for the Boomtown 2040
Comprehensive Plan; the Parks, Trails, and Recreation Master Plan; the Downtown Revitalization
Plan; and the Unified Development Code, all projects led by KKC.

Public Outreach Award, 2023, to Des Moines, |A by the lowa Chapter of APA, for ReflectDSM, the
Citywide Historic Preservation Plan led by KKC.

2023 Great American Main Street Award, to Downtown Florence, SC, by Maln Street America, for
downtown revitalization efforts thatin 1de Downtown Plans by KKC.

Community of the Year, 2022, to Fulshear, TX, by the Houston Section APA, for the Fulshear
Comprehensive Plan, Major Thoroughfare Plan, and Coordinated Development Ordinance.
Outstanding Project, Program, or Tool, 2021, to Covington, KY, by the Kentucky Chapter of APA
for the Covington Neighborhood Development Code.

Qutstanding Plan, 2020, to Claremore, OK, by the Oklahoma Chapter of APA, for the Claremore
Comprehensive Plan and Special Districts Plan, ,

Community of the Year, 2020, to Dayton, TX, by Texas Chapter of APA, for the Dayton
Comprehensive Plan, Downtown Revitalization Plan, Parks Master Plan, and Unified Dev¢ pment
Code,

Planning Excellence Award, 2020, to Brenham, TX, by the Texas Chapter of APA, for the Brenham
Comprehensive Plan.
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Martin scribner, Director of Planning & Development Services

City of Baytown

2401 Market St
Baytown, TX 77520
Phone: (7811 4720-5394
Emai

LIed vieldncon, Farmer Uity wvianager
Current Dickinson City Manager

4403 Highway 3

Dickinson, TX 77539

Phone: (2811 337-6204

Emai

Iheo Melancon, City Manager
City of Dickinson

4403 Highway 3

Dickinson, TX 77539

Phone: (281) 337-6204

Email

Zach Goodlander, Assistant City Manager
City of Fulshear

6611 W Cross Creek Bend Lane

Fulshear, TX 77441

Phone: 781\ 2AA170A avt 1109

Email

i< ¥vid, LILY Ividllagcl
City of Richmond, City Hall
402 Morton Street
Richmond, TX 77469
Phone: (281) 342-5456
Email
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development districts. Ashley is passionate about working with
communities > create efficient, user-friendly development
regulations that can be effectively administered by staff while
achieving desired, high-quality outcomes. She was the primary author
for the update to Freeport, TX's zoning ordinance and subdivision
regulations and regularly manages and contributes significantly to
other code projects. Along with drafting code, Ashley has also created
supplemental development guidebooks for several communities,

Prior to her joining KKC in 2019, Ashley worked in the planning
department for the City of Clarksville, IN, then subsequently for the
City of Jeffersonville, IN as the Zoning Administrator. In these
positions she processed and reviewed a variety of smaller
development applications for accessory structures, sigh permits, and
special events. She also conducted reviews and wrote staff reports for
more significant development applications (site development plans,
variance requests, and subdivision plats}, which she then presented
to the Planning and Zoning Commission or the Board of Adjustment.
In Clarksville, she coordinated bi-weekly technical review committee
meetings with multiple department heads and applicants. In
Jeffersonville, Ashley was the point of contact for applicants and
outlined the development process during pre-conference meetings.

e lowa Colony, TX Unified Development Code

¢ Sweetwater, TX Zoning and Land Use Ordinance Update
e Dickinson, TX Unified Development Code

e Freeport, TX Zoning and Subdivision Ordinances

¢ Lubbock, TX Unified Development Code

e Copperas Cove, TX Zoning Ordinance

e  Huntsville, TX Development Districts
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The team assembled for Montgomery’s planning and zoning services was chosen due to the blend of
skills and disciplines that we believe are necessary. This team brings a depth of experience of well-
seasoned zoning experts, including planners, architects, urban designers, preservationists, trained
facilitators and consensus-builders, software designers and engineers, technical writers, and graphic
and communication designers. ’

The key members of our team have each worked for county or municipal planning, design, and land
develcpment departments (e.g. Louisville Metro Planning and Design Services; lowa Northiand
Regional Council of Governments; Olathe, KS; Elkhart County, IN; Temple, TX; Chattanooga, TN; and
High-Country Council of Governments in Boone, NC to name a few), which included daily experience
in writing, amending, and administering design guidelines and development ordinances. In addition,
KKC’s practice is divided evenly between comprehensive and small area planning, land use planning
and urban design, and zoning and land development code drafting and on-call administration. In this
way, oL 2xperience is not solely as code writers but rather, as plan makers, designers, redevelopers
and implementers. [n all, we have completed 250+ planning and development code projects, mostly
for smaller and mid-sized cities and many on the fringes of major metropolitan areas.

There are a very few firms who have completed as many zoning ordinances as KKC. A majority of
these codes are hybrids, including combinations of different tools necessary to address the specific
issues or intended on-the-ground cutcomes, and in some cases, based on the experience and
administrative capacity of City staff.

These areas of focus represent the core practices of our firm. Ccllectively, we bring a depth and array
of experience in each of these areas. Of course, land use is central to ordinance writing in designing
and structuring districts to reflect existing conditions, but also to transition or transform them to that
envisioned by plan policies and the type, pattern, and character of development represented on the
land use plan. We believe a key strength of KKC is that we also have experience in land use planning
through comprehensive, neighborhood, small area, corridor, and environmental planning studies, as
well as from our backgrounds and roles in mobility planning.

Similarly, urban design is a specialty through their project experience in place-making and formulating
approaches, guidelines and standards to uphold or create a certain aesthetic for neighborhoods,
districts, corridors, and other notable geographies. This too, is closely intertwined with the work we
do as we craft policy and implementing regulations to capture the vision and objectives of our client
communities. This may come in the form of historic preservation standards, building and site design
standards, landscaping, buffering, lighting, and sighage, ar in the conceptual design of places through
site planning and schematic or perspective illustrations.

Some of our related project experience within and around the Houston Metropolitan Area is
summarized on the following pages.
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guantified and regulated these and other variables while the team coordinated with area leaders to
arrive at a more permanent solution. Additionally, the team developed a three-dimensional
computer model to assist in the community visioning effort and present “before-and- er”
possibilities for the corridors. The study resulted in community-driven development regulations and
design standards, including performance incentives, to further enhance the long-term appearance
and economic vitality along Stafford’s key corridors.

The City of Sugar Land Comprehensive Zoning Ordinance and
Study was conducted to update and revise the City’s zoning
ordinance and to incorporate necessary modifications and
additions to the land use regulations as identified by the
Planning and Zoning Commission and City Council. This
revision ensured consistency with the recommendations and
policies of the City’s Comprehensive Plan.

The study work programr cluded a workshop to identify critical zoning issues and the needs relating
to the existing zoning ordinance; participation in regular and special meetings to present materials
and recommendations and to receive public comment on the proposals; preparation of a draft
proposed zoning ordinance for review and consideration by the Planning and Zoning Commission,
City Council, and in public meetings; and digital preparation of a draft official zoning map tc clude
proposed district boundaries and designations for newly annexed areas.

The revised draft of the proposed zoning ordinance included ¢ ind use classifica »n matrix, tied to
the Standard industrial Classification (SIC) system, to identify appropriate zoning designations for
each individual land use group. In addition, graphics were included throughout the text to provide
visual definitions and descriptions of proposed regulations.

The City of Sugar Land received the 1998 Outstanding Project Planning Award from the Texas Chapter
of the American Planning Association for this study. This project represents an award-winning project
developed and managed by Bret C. Keast, Vice President, while with a former employer.
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The City has articulated its future desires and preferences through the Comprehensive Plan and
Downtown Design Master Plan. The role of the planning and zoning services included in this project is to
implement these plans. Therefore, we believe the approach for this process must adhere to the following
tenets:

Montgomery is unique and has its own needs. Creating a set of effective
reguiations 1S a TWo-part process:
»  First, the too! must fit the administrative capacity of the City and the capabilities of the private sector;
and
» Second, the tool must be functional and directly solve problems. In short, “off the shelf” or “template”
standards are ineffective in tackling the community's unique issues, We help our clients identify issues
and problems first, and then help them choaose specific regulatory tools to salve them.
As Albert Einstein once said, “Everything should be made as simple as possible, but
not simpler.” 10 pe effective, the zoning ordinance must be presented in plain terms, with illustrative
granhics and straiehtforward orocedures.

The zoning ordinance must answer the most common questions in a
manner that Is botn Tiexipie ana certain, and that promotes the public’s interests in protecting character,
abating nuisances, and protecting views, open spaces, and natural resources.

it is our experience that the design and management of an outreach and education program is
essential for the ultimate success of the project. This is particularly important for Montgomery given
the adoption of the Comprehensive Plan and Downtown Design Master Plan the need to put them in
motion. This warrants a deliberate engagement program — one that provides sufficient opportunity
for both stakeholders and the general citizenry alike to he directly involved in e planning process.

With a central purpose of planimplementation in mind, and with a philosophy and approach centered
upon engagement (in lieu of participatic  }, we will | ild trust (and therefore “buy-in”) as follows:

[ ]
Inere will pe great value ana unaerstdnameg gieanea iraim
the input received and the resulting goals and initiatives
outlined in the previous plans.

° For residents
Or DUSINESS OWNErs concerned apout cnange, we note
that change comes with development, but it will be
positive, if guided to be consistent with community
values.

. We believe
residents have more cCOmmon values than airerences. We
listen carefully to identify commaon values, and then build
upon them to establish a high level of trust and collaboration.

. Stakeholders must hear early, often, and
consistently that their Input 1s peing neara, consiaered, and reflected in the work products.

BN KEeAST 27

32




Zoning Ordinances are technical and not overly interesting for most residents. Besides, most may
never have the occasion to encounter or use the ordinance. Therefore, the methods of outreach are
more pointed to direct stakeholders, This being said, there are also purposeful opportunities to
inform the general public and to solicit their feedback. The Scope of Work details 1e proposed
engagement activities, which may include: '

* Staff Technical Team (STT) made up of those involved in the intake and review of development
applications, (e.g., Planning and Development and Public Works Departments).

* Focus Group meetings with six to eight participants concentrating on ordinance users, such as
local builders, housing developers, and commercial and retail developers.

e Stakeholder interviews of individuals for fact-finding and education, including those who

- participated in the Comprehensive Plan and Downtown Design Master Plan projects and others
who have interest in the regulations.

¢ Speakers’ Bureau for presentations and Q & A with
groups like the Montgomery Area Chamber of Commerce
and others.

e City website postings to keep residents current with the
process and aware of their opportunities to be involved,

This is also where drafts of the zoning ordinance would
be posted for public access, viewing, and commenting.

¢ Open door meetings meant as informal sessions for
interested persons to ask questions, provide input, and
keep up-to-date with the process.

* Zoning Advisory Committee {(ZAC) including local engineers, regular development applicants,
tand and business owners, neighborhood representatives, representatives of the Board of
Adjustment, Montgomery Economic Development Corporation, Transportation Advisory
Committee, Planning and Zoning Commission, City Council, and others identified by staff or the
Council.

In all, KKC has helped more than 250 towns, cities and counties across 42 states adopt zoning and
land development regulations. We bring national best practices experience in facilitating successful
processes, navigating sometimes competing interests, and building a constituency of support to gain
adoption. However, our ordinances are highly tailored to address local issues and are designed to be
administered and enforced by current personnel. We adapt our ordinances to meet communities
where they are and craft regulations that help to achieve desired outcomes without crossing the line
in the degree of regulation.

KKC proposes to develop the zoning ordinance using a web-based platform that will facilitate
collaboration with st:  during the drafting phase and which may be published to the web upon
adoption. We are a partner with Municode so we would coordinate directly with them to repeal and
recodify the applicable chapters of the City’s Code of Ordinances. We would also provide ongoing
services to draft ordinance amendments and codify them.
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The KKC Project Team brings a mix of public and private sector experience in the planning and plan
implementation fields. Put simply, we understand ordinance drafting and administration “from the
trenches.” Our practice is set apart because we cut out trendy planning buzzwords and “group-think”
to make sure that our regulations are derived from critical thinking regarding the project objectives
and unique considerations of each client and location to ensure they are useful, effective, and
durable. |

UDO Contents

The City would like the Zoning Ordinance to be dated and rewritten » manage forthcoming
development. Best practice is to assemble all development-related ordinances into a ified
development code. There are many benefits to a UDC, including:

v’ Procedural consistency and a single source of standards;

v" Simplified processes helping to ensure consistency among individual titles;

v More user-friendly regulations for the citizen and professional users, as well as the day-to-day
administration of staff and appointed and elected officials;

v" Consolidating the administration of several chapters into a single chapter to clearly spell out the
roles and responsibilities of each public official and body;

v" Permitting processes documented in a single location helping to identify crossovers in the zoning
and subdivision approval processes; and,

v" Ability to track the total development process from rezoning to site plan review, permit issuance
and certificate of occupancy.

Should the City opt to proceed with a UDC, it may include:
¢ Chapter 42, Floods

e Chapter 66, Signs

e Chapter 78, Subdivisions

e Chapter 98, Zoning

Our proposed Scope of Work is as fc  ws.

Task 1. Review and Analysis

This subtask would itiate work with the staff of the Planning and
veveiopment vepariment and others involved in administering and enforcing the current
development regulations. These individuals would serve as the Staff Technical Team (STT) who would
collaborate with the KKC Project Team in our research and background zoning studies, field
reconnaissance and ground truthing, policy analysis, and collection of data and mapping.

We woulc 1eet with the STT to:
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e Establish the project logistics, methods, and timing of communications, schedule adherence, and
the roles of the STT and KKC.
e Discuss the structure, membership, and roles of an Advisory Committee.,

s Prepare a week-by-week project schedule detailing the dates of meetings and deliverables, staff
review time, STT calls, and other project activities.

s Identify needed data and information, such as:
— Five-year history of variance requests and decisions;
— Five-year history of zoning cases; and
— List of staff comments and changes noted to date.
Meeting(s): Staff teleconference
Deliverablefs): Project schedule

We would observe built conditions
In TNe CoNText or tne exisung zoning districts.

s« Acquire and review ail existing conditions data, case
information, and GIS mapping.

¢ Attend a tour lead by City staff to learn about planned
infrastructure improvements, proposed and pending
developments, and areas noted for future projects.

s Visit development sites that represent good zoning
outcomes and pending project sites for discussion of how
the new regulations may achieve outcomes that are in line
with community and Council expectations.

s Develop - a photographic inventory to capture
development types, forms, and patterns.

Meeting(s): Staff-led tour
Self-guided reconnaissance
Deliverable(s): None for this task

Task 2. Public Outreach

These meetings would initiate the kick-off of the planning process.

e Attend an STT meeting to hear about their experiences in administering and enforcing the
current zoning, subdivision, flood and sign ordinances, solicit recommendations for needed
improvements, and review the processes for application intake, review, commenting,
problems encountered, and the timeline for each step for each application type.

e Meet with the Advisory Committee to confirm their review and meeting commitments and
to present the Ordinance Audit (see Subtask 1.3).
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Facilitate a joint work session with the Planning and Zoning
Commission, Board of Adjustment and City Council to
discuss their use of the current regulations and to identify
void or vague provisions, conflicts and inconsistencies, and
limitations.

Meeting(s):  STT meeting
Advisory Committee meeting
Planning and Zoning Commission, BOA and
City Council Work Session

Deliverable(s): PowerPoint presentation

These conversations are with

Broups maw woua nave nierese in the process and from whom insights would be valued.

Coordinate with staff to identify groups of persons to participate in up to four, 50-minute
listening sessions, including:

— Neighborhood associations and leaders;

—  Civic groups and organizations (such as the Chamber Board of Directors);

— Brokers and realtors; and
— Others

Take notes of issues and suggested solutions.
Meeting(s):  50-minute listening sessions (4)
Deliverable(s): None for this task

Stakeholders are those who have a direct and oftentimes financial

interest in the ordinances and their standards and procedures, These persons are involved at a
more technical level in their review and interactions.

Facilitate four, 50-minute interviews with key stakeholders, such as:
— Landowners, developers and builders;

— Engineers, architects and planners;

— Business owners and operators;

— Sjte selectors and investors;

— City management; and

— Two-person groups of City Council members.

Make note of specific ordinance provisions cited for needing change along with
recommended procedural improvements.

Meeting(s):  Group interview sessions (4)

Deliverable(s): None for this task
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Task 3. Small Area Master Planning

This task is a relative priority given the pace of development. Before land in key areas is spoken for,
it is advisable for this work to begin concurrent with Tasks 1 and 2. The purpose of this work is to
develop i istrated master plans that establish a vision and may be used to write development and
design standards that would be incorporated into the regulations.

Present candidate sites to City staff to determine where master plans are

vigoie ana warrantea. The candidates will include study area boundaries and preliminary site
accacemante tn inctifis thejr selection.

The conditions analysis would include documentation of some of all of the
following conditions depending upon the particular nature and characteristics of the selected sites:

e Street infrastructure within and immediately adjacent to the site, which may include:
- Width of rights-of-way, alleys and any easements that may constrain improvements;

- Number and width of drives, parking, and turn-lanes;

- Locations and widths of sidewalks;

- Widths of medians and parkways;

- Number and locations of curb cuts;

- Traffic count data;

- Topographic and drainage/floodplain;

- Street lighting and traffic control devices; and

- Trees and landscaping within or adjacent to the right-of-way.
¢ Aninventory of the built and natural environment, including:

- Developed and undeveloped properties;

- Occupied and vacant buildings;

- Existing land uses;

- Building types, heights and design characteristics;

- Parking lots and driveways;

- Publicly owned land, buildings and spaces; and

- Natural resources and features.
» Current and expected external influences that affect or may affect the economic viability of the

plan area, including;
- Area development trends, market characteristics and conditions;

- Projected transportation improvements and investment options;

- Utility infrastructure network, capacity and flow patterns, together with the constraints and
opportunities for the future land use and economic development of the plan area(s);

- Development trends and economic driver institutions; and

- Economic development and redevelopment opportunities.

* Prepare a constraints and opportunities graphic to identify conditions that may impede
development, including physical barriers and design constraints such as capacity limitations,
existing land uses and their arrangements, street alignments and typologies, and other
discovered considerations.

KEn 3K AST 32

SO L LADOCRATIVE

37




#

Facilitate a two to three-day design workshop to involve stakeholders in the
cuncepLual prrinng process consisting of stakeholder meetings, sketch planning exercises and
ideas creation. The result is a color-illustrated development plan.

Build on the development plans to include more detailed sketches reflecting:

s Cross sections of different street prc  es, building frontage types, pedestrian improvements and
streetscape amenities.

» Block and lot proportions relative to walkability, traffic and pedestrian circulation and safety,
property access, on- and off-street parking and loading, and building footprints and lot
coverage.

 Building and use types relative to their scale and operational requirements, location and
proximity to existing and planned or proposed |  d use typologies, parking anc Hading
demands, access to public spaces and transit, stormwater management impacts/needs and
compatibility with natural resources.

e Amenities that may be used in different contexts to fulfill objectives: aesthetics, screening,
landscaping, use transitions, green infrastructure, stormwater management, parking, public art,

roarraatinn atr

Develop a three-
dimensional computer
maodel for use, scale and
massing anpalyses during
the conceptual design
nrocess.

Levelop an
interactive 30 fly-through
model visually represent
the preferred
development scenario for
one or more opportunity
sites.

Meeting(s):  Design workshop
Commission and Council member visits

Deliverable(s): Two-dimensional illustrated development plan (one per area)
3D Video Simulation {Optional)

Task 4. Future Land Use and Character Plan

We propose to amend the Comprehensive Plan to develop a Future Land Use and Character Plan.
This plan will visualize the types, patterns and intensities of future development within the City limits
and throughout the ultimate (upon Home Rule status) planning area. Adherence to the Plan will be
among the criteria for proposed zone changes, which will provide the Commission and Council
substantive guidance in their decision-making.
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Utilize
the inventory pertormed In Subtask 1.2
to outline the character of existing
development as a basis for creating a
land use plan that is unique to
Montgomery.

Assess the long-

range development outlock and context

for the  community, including

consideration of post-COVID land use

trends and variations from traditional

practice. Drawing from the results of the

Comprehensive Plan and discussions

with staff and other key contacts,

planning considerations would include:

s ldentification of areas available,
most suitable, and preferred for
new growth, accounting for flood
hazard areas and other physical and
environmental factors, the
transportation network, and
infrastructure and public service
capacities and availability;

o Means to coordinate growth
management and future land use
and ensuring linkages to
infrastructure and service capacities, land use balance, economic development needs, and
rural/agricultural preservation and other resource conservation priorities;

e Orderly improvement of the transportation system to enhance safety and relieve congestion,
considering facilities for automobiles and pedestrian/bicycle circulation. '

e Overcoming barriers to local housing development to maintain the integrity of existing
neighborhoods while setting appropriate standards for quality new residential areas.

s Strengthen the City’s tax base and its “quality of place” appeal, including consideration of
future growth and development patterns and associated upgrades to or extension of public
infrastructure and services.

* A capacity outlook for the City's infrastructure and its timing based on projected growth
activity.

* Enhancing the city-wide park, trail, and recreation system.

» Place-making, urban design, and image/appearance opportunities in terms of development
quality alorig SH 105, FM 149 and Lone Start Parkway and at “gateway” locations and
preservation of valued natural/cultural/historical amenities.
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e Set up OPTIONAL premium features upon delivery of Module No. 2:

AppTralkt: Online permitting system for application submission, payment, plan review,

tracking and issuing permits and approvals. Includes mapping and reporting capabilities.

Requires Administrator Access.

Development Calculators: Customizable calculators for on-the-fly computing of quantifiable

standards including, but not limited to:

» Accessible or affordable housing units required by district and building type;

= Acres of land or fee in-lieu of land dedication for parks, schools, etc.;

» Bufferyard widths, screening types and plant types and quantities;

= Number of dwelling units per acre and per development, as applicable;

*  Fee amounts for application filing and permitting;

= landscaping material types and quantities by location;

* Total and shared parking space quantities for cars, trucks and bicycles;

= Sign types, areas, heights and locations by district; and

»  QOthers per client request.

Document Gallery: Interactive web presentation of multiple public documents and archives

organizing in a functional repository. .

eReader: Optimized mobile and desktop document reading with navigation, printing,

linking,

GeoZone: Esri-based GiS map application designed for planning and zoning gueries,

analyses, and display including, but not limited to:

v District Summary: GIS display of applicable land uses and height, area and bulk
standards for a zoning district or user-defined area.

* GeoComment: Facilitate input, gauge sentiment or generate support for projects, plans
and other initiatives.

» Land-Use Lookup: GIS map of districts where specific land uses are permitted by-right or
by condition or special exception.

= Mail Merge: Send targeted alerts to property owners within a user-defined area.

= Parcel summary: Instant access to parcel details like ownership, land and building value
and district standards. ‘

»  Smart Web URLs: Automatically links zoning districts and parcels dynamically to reflect
real-time updates on the interactive map.

Land-Use Lookup: Use query tool to identify the district{s) for which specific land uses are

permitted by-right or by condition or special exception.

Site Navigator: Organizes plans, ordinances and other document types into understandable

sections and categories. Also referred to as Plan Navigator and Zoning Navigator.

SmartSearch: Search wizard to report parcel attribute data, land use and zoning information

for any parcel or address and by zoning district or land use.

Subject Indexing: Alphabetical list of words, terms and subjects mentioned in the text and

indicating where in the document they are referred to.

The zoning {or unified development) ordinance would be drafted and

delivered tor review and discussion in two modules.
e Review the current text to determine provisions that may be carried through as-is along with
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those warranting modified or new text, t. les or graphics to clearly articulate the regulations
and standards.

e Perform research of related provisions in the Code of Ordinances to identify needed cross-
referencing or provisions that warrant amendment or repeal and replacement.

¢ Review the newly drafted regulations for consistency with applicable statutes.

¢ Build tables and matrices to organize and improve the readability of standards and emhed
graphics to illustrate the application of the regulations.

e Preparea| licable definitions and acronyms.

Meeting(s):  See Task 2
Deliverable(s): Two modules

Any changes to existing or new zoning districts will want an update to

* Review the GIS map files acquired from the City to verify their currentness, accuracy and
consistency with the Montgomery County Central Appraisal District. On an Additional Services
basis, KKC can create an ArcGIS Online GIS Map, which may be integrated with the online
ordin. ce.

» Provide updates to the district boundaries of any zone change ordinances adopted but it
yet implemented on the map.

e Make notation of the district boundaries that will remain the same albeit a change in the
nomenclature.

e Track changes of existing district boundaries where adjusted to accommodate new zoning
districts.

¢ Prepare and deliver a draft revised zoning map for staff review.

e Seek approval of the zoning map subsequent to adoption of the ordinance.

Meeting(s):  Staff meeting to review draft zoning map
Deliverable(s): Draft and final zoning map

iTT teleconference Meetings to review, discuss, and

identify warranted changes are expected to include the following for each module:

e STT teleconference at the midpoint in drafting each module to discuss regulatory strategies,
the relationships to existing standards and procedures, and other administrative matters.

e Attend an open-door public meeting to present and discuss each module with persons
seeking information, answers to questions, or to provide their input.

¢ Meet with the Advisory Committee to:
—  Work through individual regulatory issues and possible solutions; and,
—  Present and discuss each module and the recommended edits or adjustments,

e Provide a midpoint briefing to the City Councittc resent a project status report covering the
work completed to date, key issues a | consensus points, and approval for the continuing
direction of the project.
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Meeting(s).  STT teleconferences
Open door public meetings (2)
Advisory Committee meetings (2)
City Council mid-point briefing {1}
Deliverable(s): PowerPoint presentations

The ordinance
woulu  pe ustratea to  visually
communicate and convey the meaning and
application of certain terms and standards.
All graphics would be uploaded to the cloud
library, organized by chapter and section,
and placed in the online document.
s Generate custom graphics, where
needed, to illustrate the application of
standards.
*» Modify “stock” graphics for common
provisions, e.g., measurements, lot and
building dimensions, and definitions.
¢ Organize all graphics in a library file tree format for storing in the enCodePlus cloud platform.
* Link each graphic to the applicable section number and add a text label to meet Web Content
Accessibility Guidelines (WCAG 2.0).

Meeting{s):  None for this task
Deliverablefs): Ordinance graphics

A public hearing will be held with the Planning and Zoning Commission and City
vounan, uunng which the public may be heard and may enter their comments into the record.

* . Present the Public Review Draft to the Planning and Zoning Commission prior to a public
hearing, at which time the Commission may recommend changes. Upon completion, present
the proposed Ordinance to the City Council together with the Commission’s recommended
changes. :

® Present the Public Hearing Draft, including the amendments recommended by the Planning
and Zoning Commission, before a public hearing of the City Council.

e Make changes and corrections to the draft ordinance as directed by the City Council and
publish the final adopted version of the Zoning (or Unified Development} Ordinance.

Meeting(s):  Planning and Zoning Commission Public Hearing {1)
City Council Public Hearing {add-alternate)

Deliverablefs): Public Hearing Draft (prior to P’lanning and Zoning Commission)
Final adopted Ordinance (published online)
PowerPoint presentation
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Task 6. Implementation Assistance - OPTIONAL

<KC would provide gentle assistance to City staff during the first
montns 1onowing auupuun of the Ordinance. The time associated with this task and any
encumbered direct expenses may be on an hourly basis or determined thra  th scope and budget
amendments. This assistance may include:
s Cursory (or greater) review of select development applications;
« Participation via video-conferences with City staff to express our comments on reviewed
applications and to respond to staff questions;
e Provision of verbal or written interpretations for application of the regulations to specific
developments;
e Interactions with City staff and upon request, virtual meetings with applicants and the
Planning and Zoning Commission and City Council; and
» Observe and advise on the City’s administrative rocedures.

Meetings: Video-conference(s)
Interdepartmental project review meeting(s)
Application meetings
Commission and Council meetings

Deliverables: To be deterr ed

Formal training would supplement the informal interactions that would have transpired
across tne months of developing the zoning ordinance. Training would be customized for back-
of e 1 ictions including application intake, distribution, departmental review and comment,
and reporting and applicant coordination, together with facilitated training sessions with the
Planning and Zoning Commission and City Council. Time associated with this task would beon an
hourly rate basis as the needs and leve! of effort vary widely. To prepare for such training, KKC
would undertake some or all of the following tasks:

s Interview those responsible for application intake and front counter interactions to identify
standard practices and discuss means to improve effectiveness and efficiencies.

¢ Observe inter- and intra-departmental review functions and meetings and issue a technical
memorandum with recommended improvements.

s Review inter-departmental do mentation, written correspondence with applicants, and
reports for Commission or Council consideration, and issue a technical memorandum noting
best practices and recommended changes.

o Arrange mock meetings with the Commission and Council to review the materials provided,
methods of case review and comment/question documentation, staff presentation,
Commission /Council discussion, hearing procedures, and criteria and issuance of decisions.

e Provide layperson guides to the zoning ordinance, which could be assembled into a booklet
upen adoption.

in - G KEAST 39

44




Item 1.

45




Item 1.

46




Item 4.

Montgomery City Council

AGENDA REPORT

Workshop Date: February 12, 2024 Budgeted Amount: $0

Department: Administration Prepared By: G. Palmer

Review and Discussion on an Ordinance to Regulate Development Progress in the City

Recommendation

Discuss Elements of the Ordinance and Decide on Moving Forward for Formal City Council
Consideration

Texas Local Government Code Chapter 245 allows the City to pass regulations that cause an individual
permit to expire no less than two years from application, and an entire project to expire no less than
five years from application, if no progress is made toward completion. Having this Ordinance in place
promulgates policy, manages expectations, and protects the City from lingering projects from the past
that may not fit with current/future development.

Approved By

City Administrator Gary Palmer Date: February 5, 2024
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ORDINANCE NO. 2024 -

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF MONTGOMERY, TEXAS, AMENDING CHAPTER 78
"SUBDIVISIONS" OF ARTICLE Il "ADMINISTRATION"
TO ADD "SECTION 78-29. — VESTED RIGHTS" TO THE
CITY CODE OF ORDINANCES; REPEALING ALL
ORDINANCES AND PARTS OF ORDINANCES IN
CONFLICT THEREWITH; PROVIDING A SEVERANCE
CLAUSE AND TEXAS OPEN MEETINGS ACT CLAUSE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 245 of the Texas Local Government Code applies to the issuance of
local permits; and

WHEREAS, Texas Local Government Code Section 245.002(e) prescribed how a
regulatory agency may provide for the expiration of permit applications under certain
circumstances; and

WHEREAS, Texas Local Government Code Section 245.002(e) prescribed how a
regulatory agency may require compliance with technical requirements relating to the form and
content of an application in effect at the time the application was filed; and

WHEREAS, Texas Local Government Code Section 245.005 authorizes regulatory
agencies to enact an expiration date on a permit and a dormancy date to a project, subject to certain
conditions; and

WHEREAS, the City Council of the City of Montgomery, Texas, deems the adoption of
this Ordinance is in the interest of public health, safety, and general welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MONTGOMERY, TEXAS, THAT:

SECTION 1. The City Council adopts the findings and recitals above as true and correct.

SECTION 2. Article Il "Administration™ of Chapter 78 "Subdivisions™ is hereby amended to add
"Sec. 78-29. - Vested Rights." and to read as follows:

"Sec. 78-29. — Vested Rights.
(a.) Recognition.

(1) Law. Under state law, each application for permit or plat approval shall be
processed pursuant to the regulations in effect at the time of the application unless
the applicant has applied for and obtained a letter of recognition of vested rights for
the permit or project for which the permit is sought.
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(2) Purpose. The purpose of a vested rights recognition application is to determine
the regulations by which an application for approval of a permit or plat is to be
processed.

(3) Definitions. The following terms shall have the meanings hereinafter ascribed
to them:

Chapter 245. Chapter 245 of the Texas Local Government Code, as may be
amended.

Permit. Has the meaning set forth in Texas Local Government Code chapter 245,
as may be amended.

Progress. Has the meaning set forth in Texas Local Government Code chapter 245,
as may be amended.

Project. Has the meaning set forth in Texas Local Government Code chapter 245,
as may be amended.

Vested right. The right of a person to develop a project that complies only with
ordinances and other development regulations in effect on the date a plan for
development or the first application for the project was filed with the City.

(4) Applicability. An owner of property, or the owner’s authorized agent, may
submit an application for recognition of vested rights for the property:

I.  With an application for approval of a plat, zoning change, building permit
or any other permit; or
ii.  To prevent expiration of a plat.

(5) Effect. If recognition of vested rights is issued in whole or in part, the city
administrator or his/her designee shall issue a letter which shall specify the
regulations which apply to an application and the application shall be processed in
accordance with the regulations specified in the letter. If the application for
recognition is to prevent expiration of an approved plat, the plat otherwise subject
to expiration shall be extended as provided in the letter.

(6) Types of vested rights. A person may claim vested rights under common law, a
federal or state statute, the state or federal constitution, or chapter 245. For vested
rights claimed under chapter 245, the definition of “permit” in chapter 245 shall
apply to applications submitted pursuant to this article.

(7) Exemptions. This article shall not apply to the types of ordinances or other
governmental actions enumerated in Texas Local Government Code section
245.004 regardless of the effective date of the ordinance or the existence of vested
rights for a project.
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(8) Duration. This article and any letter of recognition issued hereunder shall not
extend the time of validity for any permit or project. Any rights recognized by a
letter issued pursuant to this article shall not extend beyond the expiration date
prescribed by ordinance for the permit(s) submitted for recognition.

(b.) Requirements for application.

(1) Who may apply. A property owner or the owner’s authorized agent may submit
an application for recognition of vested rights with an application for approval of a
plat or building permit, or at any time for a plat prior to its expiration date
established by the subdivision ordinance.

(2) Fee. The applicant shall submit a completed application together with a permit
application review fee in the amount of dollars ($500) or such fee as subsequently
determined by ordinance or resolution of the City Council, and three (3) copies of
any documents on which the applicant is relying to establish vested rights.

(3) Form of application. The application shall state that the applicant has a vested
right for some or all of the land for which the permit is sought under chapter 245 or
another statute, or other state or federal law that requires the City to review and
decide the application under regulations in effect prior to the effective date of the
currently applicable regulations. The application shall include the following:

I.  The name, mailing address, phone number and fax number of the applicant;

ii.  The name, mailing address, phone number and fax number of the property
owner, if different than the applicant;

iii.  Identification of the property for which the applicant claims a vested right,
including a legal description of the exact boundaries of the property
encompassed by the project;

Iv. A description of the project for which the application is submitted, how the
project was commenced, and the date of commencement of the project;

v. Layout of the site, including locations of buildings, streets, utilities and
drainage facilities;

vi.  Identification of the original application for the first permit in the series of
permits required for the project, as described in Local Government Code
section 245.001(1) and section 245.002(a) and (b), as may be amended;

vii.  The date that the first permit in the series of permits required for the project
was filed with the City;
viii.  Identification of the regulations which the applicant contends apply to the

project and the specific parts of the project which are subject to vesting;

iX. A copy of any prior recognition of vested rights by the City involving the
same land; and

x. If the applicant alleges that a plat subject to expiration under a City
ordinance should not be terminated, a description of the events, including
any plat or other development applications on file that should prevent
termination.
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(4) An application for recognition of vested rights shall not be considered to have
been filed with the City until such time as the application is administratively
complete. To be administratively complete, the application must meet the following
requirements:

I.  Contain all materials and information required by this article; and
ii.  Beaccompanied by a check payable to the City for the application review
fee.

(5) No letter of recognition of vested rights shall be issued unless the applicant has
demonstrated compliance with the following criteria, as applicable:

i.  For statutory vested rights:

A. The applicant filed an application for a permit as provided in
Chapter 245 prior to adoption of the regulations against which
vested rights are claimed; and

B. The regulations against which vested rights are claimed are not
subject to an exemption as provided in Local Government Code
section 245.004; and

C. The project has not become dormant as defined in Texas Local
Government Code section 245.005; and/or

ii.  For recognition of vested rights under common law or the federal or state
constitution, applicant is in compliance with any other factor which may be
required to establish vested rights under the state or federal constitution.

(c.) Processing of application.

(1) Review and determination. The city administrator or his/her designee may
require the submission of additional evidence relevant to support the applicant’s
claim for recognition. The City shall process the application and forward a copy of
the application to the City attorney following acceptance. Upon review of the
application and evidence, the city administrator or his/her designee shall make a
determination as to whether the applicant is entitled, in whole or in part, to
recognition of vested rights for a permit. If the evidence presented by the applicant
establishes that the permit for which approval is sought is part of a project which is
vested under chapter 245, the city administrator or his/her designee shall issue a
letter of recognition of such rights. If the city administrator or his/her designee finds
that the applicant is not entitled to recognition of vested rights, he shall notify the
applicant of the basis for his findings.

(2) Substantial change. A substantial change to a project denies the City, and the
public, of fair notice. Where the city administrator or his/her designee determines
that the project for which the applicant seeks vested rights has undergone a
substantial change since its inception, recognition of vested rights shall be denied.
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Examples of substantial change include, but are not limited to, modifications of the
following characteristics of a project:

I.  Gross surface area or acreage;

ii.  Gross floor area;
iii.  Gross number of buildings;
iv.  Density;
v.  Living unit equivalents;
vi.  Land use classification;

vii.  Impervious cover;

viii.  Drainage pattern or volumes;
iX.  Street layouts;
X.  Additional curb cuts or driveways; or
xi.  Orientation of buildings.

(d.) Appeal.

(1) Who may appeal. The applicant may appeal the decision on the application for
vested rights determination to the City Council. An appeal under this section stays
acceptance by filing of any related development applications.

(2) Process. The application for appeal shall be made in writing to the City secretary
and shall state the basis for requesting the appeal. The appeal shall be made within
ten (10) days of the date of the letter. The City secretary shall schedule a hearing
before the City Council within thirty (30) days of the date the appeal is submitted.

(3) Appeal of council decision. A person dissatisfied with the decision of the City
Council may appeal the decision to a court within the county in which the property
is located. The person shall file the appeal with the court within thirty (30) days of
the decision of the City Council. If no appeal is filed, the decision of the City
Council shall be final.

(e.) Expirations.

(1) A permit issued by the City that is subject to chapter 245, but does not expressly
contain an expiration date, shall expire by operation of law two years after issuance.
This subsection shall not apply to permits pursuant to which progress has been
made toward the completion of the project, as determined by Local Government
Code section 245.005(c), as may be amended.

(2) A project subject to chapter 245 shall expire by operation of law five years after
an application was filed for the first permit necessary for the project. This
subsection shall not apply to permits for which progress has been made toward the
completion of the project.

Secs. 78-30 — 78-60. - Reserved."
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SECTION 3. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held invalid or unconstitutional, such portion shall be deemed a separate, distinct,
and independent provision, and such holding shall not affect any of the remaining provisions of
this Ordinance.

SECTION 4. All other ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed; provided, however, that such repeal shall be only to the extent of
such inconsistency and in all other respects this Ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this Ordinance on all ordinances or sections
of the City Code not specifically amended or repealed shall remain in full force and effect.

SECTIONS. It is hereby officially found and determined that the meeting at which this
Ordinance was considered was open to the public as required and that public notice of the time,
place and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551,
of the Texas Government Code.

SECTION 6. This Ordinance shall take effect immediately upon its passage and adoption.

PASSED AND APPROVED by the City Council of the City of Montgomery, Texas on
the day of , 2024.

CITY OF MONTGOMERY, TEXAS

Byron Sanford, Mayor

ATTEST:

Nicola Browe, City Secretary

APPROVED AS TO FORM:

Alan P. Petrov, City Attorney
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2/5/24, 2:49 PM LOCAL GOVERNMENT CODE CHAPTER 245. ISSUANCE OF LOCAL PERMITS
Item 4.

LOCAL GOVERNMENT CODE

TITLE 7. REGULATION OF LAND USE, STRUCTURES, BUSINESSES, AND RELATED
ACTIVITIES

SUBTITLE C. REGULATORY AUTHORITY APPLYING TO MORE THAN ONE TYPE OF LOCAL
GOVERNMENT

CHAPTER 245. ISSUANCE OF LOCAL PERMITS

Sec. 245.001. DEFINITIONS. In this chapter:

(1) "Permit" means a license, certificate, approval,
registration, consent, permit, contract or other agreement for construction
related to, or provision of, service from a water or wastewater utility
owned, operated, or controlled by a regulatory agency, or other form of
authorization required by law, rule, regulation, order, or ordinance that a
person must obtain to perform an action or initiate, continue, or complete
a project for which the permit is sought.

(2) "Political subdivision" means a political subdivision of the
state, including a county, a school district, or a municipality.

(3) "Project" means an endeavor over which a regulatory agency
exerts its jurisdiction and for which one or more permits are required to
initiate, continue, or complete the endeavor.

(4) "Regulatory agency" means the governing body of, or a bureau,
department, division, board, commission, or other agency of, a political
subdivision acting in its capacity of processing, approving, or issuing a

permit.

Added by Acts 1999, 76th Leg., ch. 73, Sec. 2, eff. May 11, 1999.
Amended by:
Acts 2005, 79th Leg., Ch. 6 (S.B. 848), Sec. 1, eff. April 27, 2005.

Sec. 245.002. UNIFORMITY OF REQUIREMENTS. (a) Each regulatory
agency shall consider the approval, disapproval, or conditional approval of
an application for a permit solely on the basis of any orders, regulations,
ordinances, rules, expiration dates, or other properly adopted requirements
in effect at the time:

(1) the original application for the permit is filed for review

for any purpose, including review for administrative completeness; or
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(2) a plan for development of real property or plat applicatio

is filed with a regulatory agency.

(a-1) Rights to which a permit applicant is entitled under this
chapter accrue on the filing of an original application or plan for
development or plat application that gives the regulatory agency fair
notice of the project and the nature of the permit sought. An application
or plan is considered filed on the date the applicant delivers the
application or plan to the regulatory agency or deposits the application or
plan with the United States Postal Service by certified mail addressed to
the regulatory agency. A certified mail receipt obtained by the applicant
at the time of deposit is prima facie evidence of the date the application
or plan was deposited with the United States Postal Service.

(b) If a series of permits is required for a project, the orders,
regulations, ordinances, rules, expiration dates, or other properly adopted
requirements in effect at the time the original application for the first
permit in that series is filed shall be the sole basis for consideration of
all subsequent permits required for the completion of the project. All
permits required for the project are considered to be a single series of
permits. Preliminary plans and related subdivision plats, site plans, and
all other development permits for land covered by the preliminary plans or
subdivision plats are considered collectively to be one series of permits
for a project.

(c) After an application for a project is filed, a regulatory agency
may not shorten the duration of any permit required for the project.

(d) DNotwithstanding any provision of this chapter to the contrary, a
permit holder may take advantage of recorded subdivision plat notes,
recorded restrictive covenants required by a regulatory agency, or a change
to the laws, rules, regulations, or ordinances of a regulatory agency that
enhance or protect the project, including changes that lengthen the
effective life of the permit after the date the application for the permit
was made, without forfeiting any rights under this chapter.

(e) A regulatory agency may provide that a permit application expires
on or after the 45th day after the date the application is filed if:

(1) the applicant fails to provide documents or other information
necessary to comply with the agency's technical requirements relating to
the form and content of the permit application;

(2) the agency provides to the applicant not later than the 10th
business day after the date the application is filed written notice of the

failure that specifies the necessary documents or other information and the
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date the application will expire if the documents or other information i<lmm4
not provided; and
(3) the applicant fails to provide the specified documents or
other information within the time provided in the notice.
(f) This chapter does not prohibit a regulatory agency from requiring

compliance with technical requirements relating to the form and content of
an application in effect at the time the application was filed even though
the application is filed after the date an applicant accrues rights under
Subsection (a-1).

(g) Notwithstanding Section 245.003, the change in law made to
Subsection (a) and the addition of Subsections (a-1), (e), and (f) by S.B.
No. 848, Acts of the 79th Legislature, Regular Session, 2005, apply only to

a project commenced on or after the effective date of that Act.

Added by Acts 1999, 76th Leg., ch. 73, Sec. 2, eff. May 11, 1999.
Amended by:
Acts 2005, 79th Leg., Ch. 6 (S.B. 848), Sec. 2, eff. April 27, 2005.

Sec. 245.003. APPLICABILITY OF CHAPTER. This chapter applies only to
a project in progress on or commenced after September 1, 1997. For
purposes of this chapter a project was in progress on September 1, 1997,
if:
(1) before September 1, 1997:

(A) a regulatory agency approved or issued one or more
permits for the project; or

(B) an application for a permit for the project was filed
with a regulatory agency; and

(2) on or after September 1, 1997, a regulatory agency enacts,
enforces, or otherwise imposes:

(A) an order, regulation, ordinance, or rule that in effect
retroactively changes the duration of a permit for the project;

(B) a deadline for obtaining a permit required to continue or
complete the project that was not enforced or did not apply to the project
before September 1, 1997; or

(C) any requirement for the project that was not applicable

to or enforced on the project before September 1, 1997.

Added by Acts 1999, 76th Leg., ch. 73, Sec. 2, eff. May 11, 1999.

Sec. 245.004. EXEMPTIONS. This chapter does not apply to:
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(1) a permit that is at least two years old, is issued for the fem &
construction of a building or structure intended for human occupancy or
habitation, and is issued under laws, ordinances, procedures, rules, or
regulations adopting only:

(A) uniform building, fire, electrical, plumbing, or
mechanical codes adopted by a recognized national code organization; or
(B) local amendments to those codes enacted solely to address

imminent threats of destruction of property or injury to persons;

(2) municipal zoning regulations that do not affect landscaping
or tree preservation, open space or park dedication, property
classification, lot size, lot dimensions, lot coverage, or building size or
that do not change development permitted by a restrictive covenant required
by a municipality;

(3) regulations that specifically control only the use of land in
a municipality that does not have zoning and that do not affect landscaping
or tree preservation, open space or park dedication, lot size, lot
dimensions, lot coverage, or building size;

(4) regulations for sexually oriented businesses;

(5) municipal or county ordinances, rules, regulations, or other
requirements affecting colonias;

(6) fees imposed in conjunction with development permits;

(7) regulations for annexation that do not affect landscaping or
tree preservation or open space or park dedication;

(8) regulations for utility connections;

(9) regulations to prevent imminent destruction of property or
injury to persons from flooding that are effective only within a flood
plain established by a federal flood control program and enacted to prevent
the flooding of buildings intended for public occupancy;

(10) construction standards for public works located on public
lands or easements; or

(11) regulations to prevent the imminent destruction of property
or injury to persons if the regulations do not:

(A) affect landscaping or tree preservation, open space or
park dedication, lot size, lot dimensions, lot coverage, building size,
residential or commercial density, or the timing of a project; or

(B) change development permitted by a restrictive covenant

required by a municipality.

Added by Acts 1999, 76th Leg., ch. 73, Sec. 2, eff. May 11, 1999. Amended
by Acts 2003, 78th Leg., ch. 646, Sec. 1.
Amended by:
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Acts 2005, 79th Leg., Ch. 31 (S.B. 574), Sec. 1, eff. September 1,

Item 4.

2005.

Sec. 245.005. DORMANT PROJECTS. (a) After the first anniversary of
the effective date of this chapter, a regulatory agency may enact an
ordinance, rule, or regulation that places an expiration date on a permit
if as of the first anniversary of the effective date of this chapter: (1)
the permit does not have an expiration date; and (ii) no progress has been
made towards completion of the project. Any ordinance, rule, or regulation
enacted pursuant to this subsection shall place an expiration date of no
earlier than the fifth anniversary of the effective date of this chapter.

(b) A regulatory agency may enact an ordinance, rule, or regulation
that places an expiration date of not less than two years on an individual
permit if no progress has been made towards completion of the project.
Notwithstanding any other provision of this chapter, any ordinance, rule,
or regulation enacted pursuant to this section shall place an expiration
date on a project of no earlier than the fifth anniversary of the date the
first permit application was filed for the project if no progress has been
made towards completion of the project. ©Nothing in this subsection shall
be deemed to affect the timing of a permit issued solely under the
authority of Chapter 366, Health and Safety Code, by the Texas Commission
on Environmental Quality or its authorized agent.

(c) Progress towards completion of the project shall include any one
of the following:

(1) an application for a final plat or plan is submitted to a
regulatory agency;

(2) a good-faith attempt is made to file with a regulatory agency
an application for a permit necessary to begin or continue towards
completion of the project;

(3) costs have been incurred for developing the project
including, without limitation, costs associated with roadway, utility, and
other infrastructure facilities designed to serve, in whole or in part, the
project (but exclusive of land acgquisition) in the aggregate amount of five
percent of the most recent appraised market value of the real property on
which the project is located;

(4) fiscal security is posted with a regulatory agency to ensure
performance of an obligation required by the regulatory agency; or

(5) wutility connection fees or impact fees for the project have

been paid to a regulatory agency.

Added by Acts 1999, 76th Leg., ch. 73, Sec. 2, eff. May 11, 1999.
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Amended by:

Item 4.

Acts 2005, 79th Leg., Ch. 31 (S.B. 574), Sec. 1, eff. September 1,
2005.

Sec. 245.006. ENFORCEMENT OF CHAPTER. (a) This chapter may be
enforced only through mandamus or declaratory or injunctive relief.

(b) A political subdivision's immunity from suit is waived in regard
to an action under this chapter.

(c) A court may award court costs and reasonable and necessary

attorney's fees to the prevailing party in an action under this chapter.

Added by Acts 1999, 76th Leg., ch. 73, Sec. 2, eff. May 11, 1999.
Amended by:
Acts 2005, 79th Leg., Ch. 31 (S.B. 574), Sec. 1, eff. September 1,

2005.

Acts 2017, 85th Leg., R.S., Ch. 264 (H.B. 1704), Sec. 1, eff. May 29,
2017.

Sec. 245.007. CONSTRUCTION AND RENOVATION WORK ON COUNTY-OWNED
BUILDINGS AND FACILITIES IN CERTAIN COUNTIES. (a) This section applies

only to a building or facility that is owned by a county with a population
of 3.3 million or more and is located within the boundaries of another
political subdivision.

(b) A political subdivision may not require a county to notify the
political subdivision or obtain a building permit for any new construction
or any renovation of a building or facility owned by the county if the
construction or renovation work is supervised and inspected by an engineer
or architect licensed in this state.

(c) This section does not exempt a county from complying with the
building standards of the political subdivision during the construction or

renovation of the building or facility.

Added by Acts 2005, 79th Leg., Ch. 532 (H.B. 960), Sec. 1, eff. June 17,
2005.
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