
Notice of City Council 

AGENDA 

February 14, 2023 at 6:00 PM 

 

NOTICE IS HEREBY GIVEN that a Meeting of the Montgomery City Council will be held on Tuesday, 

February 14, 2023, at  6:00 PM at  the City of Montgomery City Hall, 101 Old Plantersville Road, 

Montgomery, Texas. 

 

Members of the public may view the meeting live on the City’s website under Agenda/Minutes and then 

select Live Stream Page (located at the top of the page). The meeting will be recorded and uploaded to 

the City’s website. 

CALL TO ORDER 

INVOCATION 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Citizens are invited to speak for three (3) minutes on matters relating to City Government that relate to 

agenda or non-agenda items. Prior to speaking, each speaker must be recognized by the Presiding Officer. 

All speakers should approach the podium to address Council and give their name and address before sharing 

their comments. City Council may not discuss or take any action on an item, but may place the issue on a 

future agenda. 

CONSENT AGENDA: 

1. (a) Approval of the amended [previously adopted] minutes of: 

      City Council Meeting 12-13-2022 

(b) Approval of the minutes of : 

      City Council Meeting  01-24-2023 

(c)  Special City Council Meeting 02-06-2023 

CONSIDERATION AND POSSIBLE ACTION: 

2. Consideration and possible action on an Interlocal Cooperation Agreement between the City of 

Montgomery, Texas and Montgomery County, Texas for the Buffalo Springs Drive and Lone 

Star Parkway Intersection Improvements Project. 

3. Consideration and possible action on A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS, ADOPTING AND VERIFYING A PERCENTAGE-

BASED HOMESTEAD EXEMPTION FROM AD VALOREM TAXES AND HOMESTEAD 

EXEMPTIONS FOR INDIVIDUALS WHO ARE DISABLED AND  INDIVIDUALS WHO 

ARE SIXTY-FIVE (65) YEARS OF AGE OR OLDER. 

4. Consideration and possible action on the creation of an historic structure property tax 

exemption. 

5. Consideration and possible action on an Amendment to the Development Agreement between 

the City of Montgomery and Pulte Homes of Texas, LP addressing side yard setbacks in 

Montgomery Bend. 
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6. Consideration and possible action on the following Resolution:  A RESOLUTION OF THE 

CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, APPROVING THE 

ALLOCATION OF ANY AND ALL OPIOID SETTLEMENT FUNDS WITHIN THE STATE 

OF TEXAS RESULTING FROM THE TEXAS OPIOID ABATEMENT FUND COUNCIL 

AND SETTLEMENT ALLOCATION TERM SHEET. 

7. Consideration and possible action to authorize the City Administrator to execute the contracts 

(2) for “Grounds Maintenance” and “Right of Way Mowing & Lift Station Weed Control”.  

8. Update on an ordinance regulating dry utility installation in public rights-of-way. 

9. Consideration and possible action on Engineering Services Contract Amendment No. 1 for the 

City of Montgomery CDBG-DR Infrastructure Project. 

10. Consideration and possible action on Change Order No. 2 for the Water Plant No. 3 Generator 

Addition Project. 

11. Consideration and possible action on approval of the Certificate of Substantial Completion and 

commencement of the one-year warranty period for the Sanitary Sewer and Drainage 

Improvements Project on Dr. Martin Luther King, Jr. Drive. 

EXECUTIVE SESSION: 

Adjourn into Closed Session in compliance with Section §551.001 etseq. Texas Government Code, to wit: 

551.072 Deliberation regarding Real Property. 

 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

Consideration and possible action on matters deliberated in Closed Executive Session. 

COUNCIL INQUIRY: 

Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a 

subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy or a 

statement of specific factual information given in response to the inquiry. Any deliberation or decision shall 

be limited to a proposal to place on the agenda of a future meeting.  

ADJOURNMENT 

 

/s/ Nici Browe 

Nici Browe, City Secretary. TRMC 

 

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City 

Hall, 101 Old Plantersville Road, Montgomery, Texas, on Friday, February 10, 2023 at 4:30 p.m. I further 

certify that the following news media was notified of this meeting as stated above:  The Courier 

 

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City 

Secretary’s office at 936-597-6434 for further information or for special accommodations. 
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  City council meeting minutes 12-13-2022 

City Council Regular Meeting 

MINUTES 

December 13, 2022, at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  Cheryl Fox  City Council Place #4 

  Patricia Easley               City Council Place #5 

Absent:             T.J. Wilkerson  City Council Place #3 

Also Present:  Dave McCorquodale Assistant City Administrator& Planning Development Director 

  Diana Cooley  Deputy City Secretary 

INVOCATION 

Mayor Sanford gave the Invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS  

VISITOR/CITIZENS FORUM: 

No members of the public addressed city council. 

CONSENT AGENDA: 

1. Approval of the following minutes: 

 

Special Called City Council meeting 11-14-2022; and 

Special Called City Council meeting 11-15-2022. 

Councilmember Carol Langley moved to approve the minutes of the Special Called City 

Council meetings as presented. Councilmember Cheryl Fox seconded the motion.  Motion 

passed (4-0). 

2. Consideration and possible action on an Escrow Agreement by and between the City of 

Montgomery and RDM, Inc. / Lupe Holdings, LP / Lupe Tortilla (Dev. No. 2216). 

Councilmember Carol Langley asked where this is located. 

Mr. McCorquodale said it is located at the southeast corner of SH 105 and Buffalo Springs 

Drive.  
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Councilmember Carol Langley asked if it was an actual restaurant. Mr. McCorquodale said it 

is.  

Councilmember Casey Olson moved to approve the Escrow Agreement consent agenda as 

presented. Councilmember Carol Langley seconded the motion.  Motion passed (4-0). 

CONSIDERATION AND POSSIBLE ACTION: 

3. Consideration and possible action on renewal of the annual permit for Cedar Crest Mobile 

Home Park. 

 Mr. Dave McCorquodale presented the item, stating the Cedar Crest Mobile Home Park 

recently changed ownership and that currently the City’s Ordinances does not allow for an 

annual inspection to obtain their annual permit. The new owners are working to significantly 

improve the conditions of homes within the park. 

 Councilmember Casey Olson moved to approve the Annual Permit for Cedar Crest Mobile 

Home Park. Councilmember Carol Langley seconded the motion.  Motion passed (4-0). 

4.       Presentation on the proposed Superior Properties at Lonestar mixed-use development. 

Mr. Dave McCorquodale presented the item and referred council to the explanation within 

their packet. He stated the location is at the Northwest corner of FM149 and Lone Star 

Parkway.  He went on to state that the Developers were in attendance, as this is a development 

the City has not seen before, therefore he felt it would be a good idea for them to provide an 

overview of the proposed development and receive some feedback from you all before they 

enter into the engineering cycle. 

Greg Phipps and Anthony Broussard provided council with an overview presentation of the 

development with 33 slabs for duplex’s being 66 units in the first phase.  Phase 2 would be 20 

slabs for a total of 40 units. The Mixed use at the front of the Superior Properties would have 

their management unit there. Each unit has the master bedroom downstairs and flow through 

kitchen and a single bedroom upstairs or two if a three-bedroom home. 

Mr. Broussard stated that the purpose was to bring a custom build to a multi-family facility, 

and the other key here is that Superior build and manage their own properties. 

Councilmember Cheryl Fox inquired if they are all for lease or for sale. 

Mr. Broussard responded that they are for lease. 

Councilmember Casey Olson stated in your packet you state they are built to a high standard 

and yet still provide affordable housing, what is affordable? 

Mr. Broussard responded that the two-bedroom run at $1495.00 per month are $1600-1700 

price range. 

Councilmember Casey Olson inquired if it was gated. 

Mr. Broussard responded that it was gated and fully fenced, along with 24-hour surveillance 

cameras. 

Councilmember Casey Olson asked what the Lot Size would be. 
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Mr. Greg Phipps responded that as there is no intention of selling these homes, it would be 

similar to a multifamily apartment deal, it’s on a reserve. 

Mr. Broussard stated that each unit, however, does have its own fenced and gated yard. 

Council held a discussion with the developer on build lines and separation.  

Councilmember Patricia Easley asked for clarification when they stated Mixed Use, what 

types of businesses would they be considering placing in there? 

Mr. Broussard responded that it would have their Home Office there in one portion and sell 

the remaining to businesses that are local, or similar to what is in Conroe. [Noise in chambers] 

Councilmember Easley inquired what the Zoning is there currently. 

Mr. McCorquodale advised Council that currently it is zoned Light Industrial and will be re 

zoned to Multi family. 

Council went on to discuss platting, entrances, building lines, separation, parking availability, 

zoning requirements, and streets with the developer as well as clarified the maps with Mr. 

McCorquodale. 

No action taken on this item. 

5.     Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Superior Properties, LLC for a 15.46-acre mixed-use development 

(Dev. No. 2215) and authorizing the city engineer to prepare a Feasibility Study. 

Councilmember Casey Olson asked if this motion is not locking into this particular plan. 

Alan Petrov, City Attorney advised Council that this is a feasibility study only, and even with 

the escrow agreement you are not locking into a specific plan. 

Mr. Phipps provided assurance that they would work with the city on plans. 

Councilmember Cheryl Fox asked where their current project is. 

Mr. Phipps responded that it was in New Caney and provided the address. 

Councilmember Casey Olson moved to approve the Escrow Agreement and authorize the City 

Engineers to prepare the Feasibility Study. Councilmember Patricia Easley seconded the 

motion. Motion passed (4-0). 

6.      Consideration and possible action on appointment of four MEDC Directors to serve a two-year   

term beginning January 1, 2023 and ending on December 31, 2024. 

 Mr. Dave McCorquodale introduced this item and advised Council that four positions on the 

MEDC are up for appointment, being two year terms.  He advised Council that they could 

reappoint the same members or go out for applications. 

          Councilmember Patricia Easley moved to reappoint Rebecca Huss, Carol Langley, Jeffrey 

Angelo and Ryan Londeen. Councilmember Cheryl Fox seconded the motion.  Motion passed 

(4-0). 
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7. Consideration and possible action on: AN ORDINANCE BY THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS AMENDING IT MUNICIPAL BUDGET FOR THE 

FISCAL YEAR 2021-2022; APPROPRIATING THE VARIOUS AMOUNTS HEREIN, AS 

ATTACHED IN EXHIBIT A; CONTAINING FINDINGS AND A TEXAS OPEN 

MEETNGS ACT CLAUSE; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.  

          Mr. Dave McCorquodale presented the budget amendment for the last fiscal year.  He stated 

that it was the 2nd and final budget amendment.  He referred Council to the packet with the 

summary and Exhibit A with the details on it. The police department is still working on 

tracking down the numbers on wages.  He asked Chief to respond if he desired. 

 Councilmember Casey Olson asked Chief Solomon if he was completely ready? 

 Chief Solomon stated that he was ready.  He stated that firstly he was shocked when he got 

this at 4:30 am on Friday and could see that it was incorrect timesheet calculations resulting in 

overpayment of wages.  He noted that he does not calculate timesheets, that is accountings 

responsibility.  Chief informed council that he went to talk with Dave and let him know that 

the numbers are incorrect and asked where he got them from.  Dave stated that Anthony Lasky 

the Senior Accountant provided them. 

 Chief went on to explain that on Monday morning he had a meeting with both Anthony Lasky 

and Dave McCorquodale.  During the course of that meeting, he stated “I learned two things 

that were pretty shocking.  One question I asked was how does this go into wages, as anything 

over 84 hours should go into overtime”. 

 Chief said that Mr. Lasky responded that Police was not the only department having this issue. 

Dave agreed. 

 My question was well then why is only the Police Department on this amendment. I also 

learned that they were not quite sure how to do the calculations on the timesheets. Dave said 

that they had Nici call the attorneys to find out how they were supposed to calculate. 

 Chief added that what bought this to his attention was a couple of months ago, Anthony Lasky 

walked into my office and asked me, should I pay this guy OT….I stated No, he should be 

paid straight time as he had either sick time or vacation time on there. So, when I looked at all 

the paperwork I said Anthony, it doesn’t look like you guys know what’s going on, I asked 

him for all the PD timesheets for last year.  We took those timesheets and calculated them.  

You have copies of the timesheets in question in your packet.  We came to 340.5 hours and 

took that number by the highest paid officer, at time and a half.  That amount came to 

$15,380.38 and those were the ones in question.  Also, up here this report uses the term 

“roughly”; Roughly $6400, on COLA it was actually $52,087.29. 

 Chief went on to say that the report also presents Tilley’s wages as $30,000, Tilley has been 

paid 19 times, that is in the $40,000 range.  All of these numbers are wrong.  “I asked these 

questions, and nobody could give me a straight answer”.   

 He noted that he knows this, he does not calculate timesheets, that’s accounting, and why do 

we have to call the City Attorneys to know how to distribute wages, its in our policy. For 

Police Officers, when we go to a two week period, once we go over 84 hours, if there is a 

vacation or a sick time in there you get straight time, not time and a half.  So those prices are 

wrong. 
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 Chief said that his department went $22,000 over on overtime last year, if you take that 

$22,000 and add it to the $15,380.38 you get $37,380.38, where does the $106,000 from? No 

one can tell me. 

 Mr. Dave McCorquodale responded “Chief, I know exactly where it comes from, that line 

item, the wages line item”. 

 Chief said OK, when you say wages line item. 

 Mr. McCorquodale responded that it comes from the actual number Anthony uses that is right 

out of the budget. 

 Chief responded well with timesheets after that is overtime not wages. 

 Mr. McCorquodale agreed and stated that they are two different categories.  He went on to 

say, that he is not sure how Chiefs budget shows so far over in regular wages. 

 Chief stated that he would have had to hire at least two officers to attain that amount. In fact, 

he has an officer that left, if they were getting that amount of overtime, they would not leave. 

 He added that anything over regular wages (84 hours) is overtime, it is not to be put into 

wages. That $15,000 of timesheets that have questions on them, should have gone into 

overtime, you cannot be putting them into wages. 

 Councilmember Casey Olson inquired what if any is our deadline to get this budget 

amendment complete? 

 Mr. McCorquodale stated that there isn’t a deadline this is something that typically is done 

ahead of the audit, however if you guys want to table it, that can be done and that would allow 

Chief and his staff to work with Anthony to find exactly where the numbers went and what the 

wages should be. 

 Councilmember Casey Olson said that good or bad, its likely going to take longer than a week, 

therefore let’s look at the first meeting in January 10th, or the 2nd meeting being the 24th. 

 Mr. Lasky announced that he absolutely could not make the first meeting as his son is due to 

be born, and he would try but may not make the 24th. 

 Chief stated that it is not just wages, its police vehicles etc., all listed on the report. 

 Councilmember Casey Olson suggested the February 14th meeting and stated he is just not 

comfortable in adopting a budget amendment until we have reconciled. 

 Alan Petrov, City Attorney stated that it is not that uncommon for a council to approve a 

purchase and to make a budget amendment at a later date, he reassured the Chief that for 

police vehicles, he did not see that being an issue. 

 Councilmember Casey Olson moved to table this budget amendment until February 14, 2023, 

Council meeting.  Councilmember Patricia Easley seconded the motion.  Motion passed (4-

0). 

8. Consideration and possible action on: ANN ORDINANCE OF THE CITY COUNCIL OF 

THE CITY OF MONTGOMERY, TEXAS AMENDING THE RATES TO BE CHARGED 
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FOR SOLID WASTE COLLECTION SERVICE INSIDE THE CITY OF MONTGOMERY, 

TEXAS; PROVIDING FOR A PENALTY FOR FAILURE TO PAY ACCOUNTS; 

PROVIDING CONDITIONS UPON WHICH SERVICE WILL BE RESUMED; 

REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; 

PROVIDING A TEXAS OPEN MEETINGS ACT CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE. 

 Mayor Sanford stated that he had heard Ms. Browe who is absent, is asking for a table until 

the next Council meeting. 

 Councilmember Carol Langley wanted to clarify that the rates by WM would not charge us 

prior to the next Council meeting. 

 Mr. McCorquodale confirmed.  He added that Ms. Browe had this item complete before she 

went on vacation, during that time Mr. Burleigh had reached out and provided some additional 

information that she wished to go over and review, upon her return with flu and covid and 

asked time to review and present at the next meeting. 

 Councilmember Cheryl Fox moved to table the item until February 14, 2023.  Councilmember 

Patricia Easley seconded the motion.  Motion passed (4-0). 

9. Consideration and possible action on sponsorship letter for proposed Silver Spur Lane      

connection to FM 1097 to serve the proposed Montgomery Bend Development (Dev. No. 

2203). 

 Ms. Katherine Vu presented this item and discussed the need for the letter to send to TXDOT. 

The letter is not approving anything within the subdivision. 

 Councilmember Casey Olson moved to approve the letter of sponsorship for the Silver Spur 

Lane connection.  Councilmember Patricia Easley seconded the motion.  Motion passed (4-0) 

10. Consideration and possible action on approval of the Certificate of Substantial Completion, 

commencement of the one-year warranty, and acceptance of the infrastructure for the Clepper 

Sidewalks project. 

 Ms. Katherine Vu presented this item, announced the project is complete and punch list has 

been addressed, and is recommending acceptance and the one-year warranty will commence. 

 Councilmember Casey Olson asked if the project is entirely complete? 

 Ms. Vu responded that there were a couple of cracks that they asked the contractor to seal, and 

they will be monitoring it during the warranty period. 

 Councilmember Casey Olson moved to accept the Certificate of Substantial Completion. 

Councilmember Patricia Easley seconded the motion.  Motion passed (4-0). 

11. Consideration and possible action on approval of the Certificate of Substantial Completion, 

and acceptance of the results for the 2022 Sanitary Sewer Cleaning and Televising project. 

 Ms. Katherine Vu presented this item, announced the project is complete, and is 

recommending acceptance. 
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 Councilmember Patricia Easley moved to accept the Certificate of Substantial Completion and 

the results of the 2022 Sanitary Sewer Cleaning/Televising Project. Councilmember Cheryl 

Fox seconded the motion.  Motion passed (4-0).  

12. Consideration and possible action regarding Change Order No. 2 for the Sanitary Sewer and 

Drainage Improvements General Land Office grant project. 

 Ms. Katherine Vu stated that this project is also nearing completion and this change order is 

actually a reduction in the contract amount ($13,601.00). 

 Councilmember Casey Olson moved to accept the Change Order as presented.  

Councilmember Patricia Easley seconded the motion. Motion Passed (4-0). 

13. Consideration and possible action regarding acceptance of a sanitary sewer easement for Lot 

6, Block 1 of Lone Star Estates. 

 Mr. McCorquodale presented this item and provided Council with details of the sanitary sewer 

easement. [ interference with audio by a councilmember moving papers over mic, unable to 

hear complete presentation by Mr. McCorquodale] 

 Councilmember Carol Langley asked for clarification on the tap fees and tap inspection fees 

being waived. 

 Mr. McCorquodale and Mr. Rick Hanna provided clarification.  

 Councilmember Casey Olson moved to approve the Easement as presented.  Councilmember 

Cheryl Fox seconded the motion. [noise interference] Motion Passed (4-0). 

DEPARTMENTAL REPORTS: 

14. City Administrator's Report. 

 Mr. McCorquodale stated that he would be happy to answer any questions on his report.  He 

also noted that this would be his last report as Interim City Administrator, he went on to say it 

has been a challenging seven months but feels that he is leaving things in a better condition 

than he found them and wanted to say thank you to the outstanding staff that only helped him 

during this time. 

15. Utility Report. 

 Mr. McCorquodale noted that the outstanding delinquent accounts process has been updated 

and have been turned over to collections after offering voluntary remediation. 

16. Sales Tax Report. 

 SRI, City’s Sales Tax consultant presented the Sales Tax Report and stated 6031 active tax 

payers.  He provided a detailed report of taxpayers within the City of Montgomery. 

17. Financial Report and Quarterly Investment Report. 

 Anthony Lasky, Senior Accountant stated he would go over the Quarterly Investment Report 

first as it was an unfamiliar report, he then provided a thorough accounting report for all City 

Funds. 

18. Police Report. 
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 Anthony Solomon, Chief of Police provided a detailed report on Police Department activity 

and that of the Code Enforcement Officer. He noted that the license plate reader has already 

led to hits of two stolen trailers and an outstanding warrant. 

19. Municipal Court Report. 

 Kim Duckett, Municipal Court Administrator provided a detailed report of the Court 

Department, with a breakdown of cases, and revenues. 

20. Public Works Report. 

 Mike Muckleroy, Public Works Director provided a comprehensive report of all activity 

within the Public Works Department and informed Council. 

21. Utility Operations Report. 

 Jacob Williams, H2O the City’s Utility Operators provided Council with a report for the 

month and confirmed there was 95% accountability. 

22. City Engineer's Report. 

 Chris Roznovsky, WGA City Engineers provided Council with updates on projects not 

already discussed in the meeting. 

  

EXECUTIVE SESSION: 

Adjourn into Closed Session in compliance with Section §551.001 etseq. Texas Government Code, to wit: 

Section §551.001 – Personnel Matters 

 1. Appointment of the City Administrator position. 

Council adjourned into Executive Session at 7:25 P.M. 

Council Reconvened into Regular Session at 7:33 P.M. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

         23.   Consideration and possible action on matters deliberated in Closed Executive Session. 

 Councilmember Carol Langley moved to appoint Mr. Gary Palmer as the new City Administrator for the 

City of Montgomery and issue the contract as presented. Councilmember Cheryl Fox seconded the 

motion. Motion Passed (4-0). 

COUNCIL INQUIRY: 

Mayor Sanford stated he would use Council Inquiry to thank Dave and Ms. Browe as well as other staff 

for going above and beyond to expedite this process.  A big thank you to Marsha from SGR as she did a 

fabulous Job.   

He went on to wish everyone a Merry Christmas and New Year’s. 
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ADJOURNMENT 

Councilmember Cheryl Fox moved to adjourn.  Councilmember Patricia Easley seconded the motion.  

Motion Passed (4-0). 

  

 ADJOURNED: 7:35 P.M. 

 

 

Submitted by: ______________________  Date Approved: __________________ 

Nici Browe, City Secretary 

 

 

_________________________________ 

Byron Sanford, Mayor 
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City Council Regular Meeting 

MINUTES 

January 24, 2023, at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  Cheryl Fox  City Council Place #4 

  Patricia Easley            City Council Place #5 

Absent:           T.J. Wilkerson  City Council Place #3 

Also Present:  Gary Palmer             City Administrator 

  Nici Browe  City Secretary & Director of Administrative Services 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00PM. 

INVOCATION 

Mayor Sanford conducted the Invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Citizens are invited to speak for three (3) minutes on matters relating to City Government that relate to 

agenda or non-agenda items. Prior to speaking, each speaker must be recognized by the Presiding Officer. 

All speakers should approach the podium to address Council and give their name and address before sharing 

their comments. City Council may not discuss or take any action on an item, but may place the issue on a 

future agenda. 

CONSENT AGENDA: 

1. Approval of the following City Council Meeting Minutes: 

a). City Council Meeting Minutes 12-13-2022 

b). City Council Meeting Minutes 01-10-2023 

Councilmember Cheryl Fox moved to approve the minutes of the City Council meetings for 12-13-

2022 and 01-10-2023. Councilmember Carol Langley seconded the motion.  Motion passed (4-0). 

 

12

Item 1.



 

City Council Meeting Minutes 01-24-2023 

CONSIDERATION AND POSSIBLE ACTION: 

2. Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS, AMENDING SECTION 57 OF CHAPTER 6, 

“ALCOHOLIC BEVERAGES” AND SECTION 6 OF CHAPTER 64, “STREET 

FESTIVALS” OF THE CITY CODE OF ORDINANCES; REPEALING ALL 

ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING A SEVERANCE CLAUSE AND TEXAS OPEN MEETINGS CLAUSE; AND 

PROVIDING AN EFFECTIVE DATE. 

Police Chief, Anthony Solomon presented this item and explained that this ordinance is to update 

Chapter 6, Section 657 to include other alcoholic beverages apart from beer and wine.  This is 

particularly important when the festivals and other events take place. 

Councilmember Casey Olson moved to approve the Ordinance as presented.  Councilmember 

Patricia Easley seconded the motion.  Motion passed (4-0). 

3. Presentation and discussion of the proposed Meadow Ridge single-family residential 

subdivision and the creation of a Public Improvement District (PID) for the development. 

Planning & Development Director, Dave McCorquodale presented this item and reminded Council 

that this developer came before Council last fall, whereby, 75ft lots were proposed, the developer has 

now come back and asked for 60 ft. lots.  This is a NO ACTION ITEM.  

Ms. Marjorie Cox of Morning Cloud Investments LLC presented her plan and desire for the 60ft lots 

and the need for a creation of a PID. 

Mayor Sanford thanked staff and Ms. Cox for the presentation. 

4. Consideration and possible action regarding acceptance of an Economic and Utility Feasibility 

Study for the Superior Properties development. 

City Engineer WGA, Katherine Vu presented this item.  She provided Council with the results of the 

Economic and Utility Feasibility Study, making Council aware of key points throughout the 

presentation.   

Council expressed their concern over Lawson being used for commercial traffic.  

Ms. Vu responded that an additional analysis would be required if commercial traffic were to use 

Lawson.  She further reminded Council that this is not a site plan approval this is a feasibility study 

only and any action tonight is to accept the study.  Ms. Vu also reminded Council that any changes to 

Zoning would require approval by Planning & Zoning as well as City Council. 

Councilmember Carol Langley moved to accept the Feasibility Study as presented.  Councilmember 

Cheryl Fox seconded the motion.  Motion passed (4-0). 

DEPARTMENTAL REPORTS: 

5. City Administrator's Report 

Mr. Gary Palmer updated Council on his findings over the last two weeks and how he is reaching out 

to community partners and other organizations. 
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6. Sales Tax Report 

Mr. Gary Palmer provided news as it related to the Sales Tax report, showing an 18% increase over last 

year. 

7. Municipal Court Report 

Ms. Kim Duckett provided the Council with the report from the Municipal Court, showing 54 citations 

in November and 60 citations in December.  This resulted in revenue of $22,209 for November and 

$19,764 for December.  This gave an overall yearly total of $324,332.05. 

8. Public Works Report 

Mr. Mike Muckleroy provided the Public Works report and noted that the Christmas Trees are still up 

as they are awaiting the storage shed that stores them to be moved.  He anticipated that by the end of 

the week they would be removed. 

9. Finance Report 

Mr. McCorquodale presented the financial report in the absence of the Senior Accountant, Anthony 

Lasky.  He noted that there are five months of funds in the Reserves, and 8 months in the Utilities.  He 

went on to state that property tax is due so it is anticipated numbers will rise significantly at the next 

report. 

Councilmember Carol Langley inquired when the Debt Service Obligations were due, she thought it 

was March. 

Mr. McCorquodale responded he would look into that and get a response. 

10. Police & Code Enforcement Report 

Chief Solomon presented a “yearly” report to Council. He noted that he had just attended a Law 

Enforcement meeting and the City of Montgomery is ahead of the game when it comes to retention of 

officers.  He stated that some other agencies are down 7-8 officers, which means nationally agencies 

are having to think outside the box for recruitment and retention. 

Chief further noted that the License Plate Readers are working and thanks to Council for the resources 

are being very effective. 

11. Utility Operations Report 

Mr. Wilhite of H20 provided the report for the City’s Utility Operations.  He listed the most recent 

power outages which were scheduled on the City’s facilities.  He stated that overall, there is 96% 

accountability. 

12. Utility Report 

Mr. McCorquodale read through the Utility Report 

13. City Engineers Report 

City Engineers presented their report, and provided updates on the GLO Generator, stating delivery 

took place January 11, 2023. The presentation covered brief updates on the ponding on one lot on 
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McGuiness; Sewer Rehab project, Montgomery Grove approved plans, Turn lane in March per 

TXDOT. 

Mayor Sanford inquired about the Dry Utility Ordinance that was discussed once before. 

WGA responded that it is currently in draft form, will be doing some more work on it before bringing 

to council for review. 

Council asked several questions of the Engineer in relation to projects ongoing within the city. 

Councilmember Carol Langley moved to approve the Departmental Reports as presented.  

Councilmember Cheryl Fox seconded the motion.  Motion passed (4-0) 

EXECUTIVE SESSION: 

Adjourn into Closed Session in compliance with Section §551.001 etseq. Texas Government Code, to wit: 

551.072 Deliberation regarding Real Property. 

Council entered into Executive Session at 7:10 PM. 

Council reconvened into Regular Session at 7:57 PM. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

No motion was taken on any discussion within Executive Session. 

COUNCIL INQUIRY: 
Councilmember Casey Olson stated he would like to look at updating the Ordinances, where lot sizes are 

concerned as the City is receiving a lot of variance requests.  It is evident we need to set a minimum that is 

relative the current market and economy. 

 

Councilmember Casey Olson stated he would also like a review of the Alcoholic Beverage Ordinance when 

it comes to hours of opening to close being amended for weekdays.  He would like it to be extended to 

Midnight Monday – Saturday. 

 

Mayor Sanford stated that with regard to the medians, he has been advised that the pavers will be installed 

very soon.  He also stated that he would like to see the City submit a request for lighting.  It is noted that 

TXDOT are going out to bid in 2025, however, wants the City’s request lodged in 2023. 

 

Mayor Sanford reminded the public that the May 6 General Election will be for places 1, 3 & 5.  Anyone 

interested in applying for a place on Council, should collect a packet and turn it in to the City Secretary.  

The Filing Deadline is February 17, 2023, at 5:00 P.M. 

ADJOURNMENT 

Councilmember Carol Langley moved to adjourn the meeting.  Councilmember Cheryl Fox 

seconded the motion.  Motion passed (4-0). 

ADJOURNED: 8:02 P.M. 

 

Submitted by: ______________________  Date Approved: __________________ 

                       Nici Browe, City Secretary 
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______________ 
Byron Sanford, Mayor 
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  Special City Council Meeting Minutes 02-06-2023 

City Council Special Meeting 

MINUTES 

February 6, 2023, at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  Cheryl Fox  City Council Place #4 

  Patricia Easley            City Council Place #5 

Absent:           T.J. Wilkerson City Council Place #3 

Also Present:  Gary Palmer             City Administrator 

  Nici Browe  City Secretary & Director of Administrative Services 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00PM. 

INVOCATION 

Mayor Sanford conducted the Invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Beth Gault of the Friends of the Stewart West Branch Public Library spoke to the Council, informing them 

that in April it will be the Library Month.  She requested that Council consider recognizing it as the Stewart 

West Branch in the library month.  She further requested that they submit a flyer in with the utility bills 

informing the public of the importance of the library within the community. 

CONSIDERATION AND POSSIBLE ACTION: 

1. In accordance with our adopted City of Montgomery Policies and Procedures Manual, consider 

approval of the emergency procurement process for the City Administrator to pursue 

professional financial management services from qualified firms/contractors in an amount 

exceeding $25,000. 

Mr. Gary Palmer, City Administrator informed Council that he had submitted a memo in the packet and 

had followed up with an email in regards to the current situation within the Finance Office. 

Mr. Palmer stated that when he read the City’s Personnel Policy, it does not provide for the City 

Administrator to approve an emergency expense in excess of $25,000 without first bringing it to Council. 
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He then provided Council with a full background to the situation the city is in with the unplanned absence 

of the City’s Accountant.  He explained the ramifications of having no one else as back up and therefore 

has already begun to look to procure professional Financial Management Services.   

Mr. Palmer informed the Council that an RFQ has already been issued, and many phone calls have been 

made.  It would be his intention to have a financial service come in and go through the books as it is, and 

provide clarity in areas that are questionable, and then have them retained as our on call service provider 

for any future needs. 

Councilmember Carol Langley inquired what was happening at this time for bills, payroll and the like. 

Mr. Palmer responded that currently Nici and her team have stepped up to do the Accounts Payable and 

Payroll and other staff have all dug in to help, splitting the responsibilities.  He added his main concern 

right now is we do not have a definitive return date for the accountant and its vital we get someone in to 

handle the day-to-day operations, cash flow and to uncover any hiccups with the new financial software 

Incode 10. 

Councilmember Patricia Easley asked about the Audit. 

Mr. Palmer responded that is already being dealt with under contract with a separate firm.  He added that 

we had reached out to them for some guidance as to how best procure the services we need.  

Councilmember Carol Langley asked Mr. Palmer what he anticipated the cost maybe. 

Mr. Palmer responded anywhere from $30,000 to $50,000.   

Councilmember Carol Langley asked if this financial management service contract would jeopardize the 

accounts position within the City. 

Mr. Palmer responded it would not, and indeed hoped that with the contractor in place would only assist 

the employee. 

Council discussed the duration of the immediate service requirement.   

Mr. Palmer stated he felt he wanted an immediate onsite company, for minimum of around six months, in 

order to provide a clear and precise budget and provide a level of confidence in the numbers again.  There 

on he would like them to be on permanent contract for on call service. 

Councilmember Casey Olson stated that at the February 14, 2023 the budget amendment was due to come 

back to Council, he felt in this situation it would be best to table it. 

Mr. Palmer agreed with the Councilmembers assessment. 

Councilmember Cheryl Fox moved to approve the City Administrator to procure professional Financial 

Management services under an emergency provision in an amount that EXCEEDS $25,000.  

Councilmember Carol Langley seconded the motion.  Motion passed (4-0). 

ADJOURNMENT 

Councilmember Carol Langley moved to adjourn the meeting.  Councilmember Cheryl Fox seconded the 

motion. Motion passed (4-0). 

ADJOURNED: 6:21 P.M. 

 

Submitted by: ______________________  Date Approved: __________________ 

                       Nici Browe, City Secretary 
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______________ 

Byron Sanford, Mayor 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: $305,000 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on an Interlocal Cooperation Agreement between the City of 

Montgomery, Texas and Montgomery County, Texas for the Buffalo Springs Drive and Lone Star 

Parkway Intersection Improvements Project. 

 

Recommendation 

Approve the ILA with the changes recommended by staff. 

 

Discussion 

As you will recall, the current budget included $265,000 for construction and $40,000 for design of the 

intersection improvements at Lone Star Parkway and Buffalo Springs Drive. A preliminary project 

estimate from Precinct #1’s engineering study of the intersection in late 2021 was $390,000. A traffic 

study for the intersection was done in May 2021 and showed almost 15,000 vehicles per day used the 

intersection.  The project will convert the current 4-way stop into a roundabout / traffic circle to 

facilitate vehicular movements through the intersection.  

 

The county attorney sent the City a draft Interlocal Cooperation Agreement for review in late January, 

and staff and consultants have proposed the revisions as shown in the attached document.  The 

Agreement caps city financial participation at $250,000 total.  The biggest revision removes the 

requirement for the city to take over the portion of Lone Star Parkway within the city limits upon 

completion of the project.   

 

While an agreement for shared responsibility for the roadway is a goal of both the city and the county, 

it is too complex of an issue to be part of an intersection improvement project agreement.  Staff 

recommends working with the county through Commissioner Walker’s office to reach a long-term 

solution for Lone Star Parkway that benefits city and county residents alike. 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/10/2023 
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INTERLOCAL COOPERATION AGREEMENT BETWEEN CITY OF 
MONTGOMERY, TEXAS AND MONTGOMERY COUNTY, TEXAS 

(Buffalo Springs Dr. and Lone Star Parkway Intersection Improvements) 
 

This Interlocal Cooperation Agreement (“Agreement”) is made and entered into by and 
between City of Montgomery, Texas, a body corporate and politic under the laws of the State of 
Texas, hereinafter called "City" and Montgomery County, a body corporate and politic under the 
laws of the State of Texas, hereinafter called “County” in accordance with the Interlocal 
Cooperation Act, Tex. Gov’t Code Ch. 791.001 et seq.  City and County may also be referred to 
individually herein as a "Party", or collectively as the "Parties". 

RECITALS: 

 WHEREAS, it is of the mutual benefit of the Parties to improve mobility within the City 
and in the unincorporated areas of the County outside of the City.  

WHEREAS, the Parties desire to share the responsibilities and costs to improve and to 
reconfigure the intersection of Buffalo Springs Drive and Lone Star Parkway into a traffic circle 
(the “Project”).  

 WHEREAS, the Project is located in within the municipal limits of the City, and in 
Montgomery County.  

 NOW THEREFORE, the Parties desire to proceed with the design and construction of the 
Project in accordance with this Agreement. 

I. Responsibilities of the Parties 

A. County Responsibilities.  Upon execution of this Agreement by the Parties, County shall: 

i) Provide engineering and related support services necessary to prepare plans, 
specifications, and estimates (“PS&E”) for construction of the Project; 

ii) Submit such PS&E to City for review and approval; 
iii) Identify any utility and/or pipelines in conflict with construction of the Project: 
iv) Coordinate and relocate any utilities and/or pipelines found to be in conflict with the 

construction of the Project; 
v) Obtain all necessary approvals and/or permits from any jurisdictional agencies; 
vi) Advertise for and receive bids for the construction of the Project in accordance with 

the PS&E in the manner similar to that of other like County projects. 
vii) Upon receipt and tabulation of bids for the Project, County will determine the lowest 

responsible bidder for the construction of the Project.  It is expressly agreed and 
understood that County reserves the right to reject all bids.  If County, in its 
discretion, rejects all bids, then County may within thirty (30) days from the date of 
rejection of all bids either (a) re-advertise for bids pursuant to the same 
understanding with regard to rejection of bids, or (b) terminate this Agreement and 
return all funds, if any, received from City.   
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ix) Upon approval of the PS&E by City, and receipt of funds from City pursuant to 
Section II below, County shall award the contract for construction of the Project to 
the lowest and best bidder in accordance with the usual and customary procedures 
of County.  County’s determination of the lowest and best bid for the Project shall 
be final and conclusive. 

x) Provide the County funding share being fifty percent (50%) of the total design and 
construction costs for the Project (“County Share”), subject to the provisions set 
forth in Section III below. 

xi) Provide and manage the day-to-day construction of the Project, including 
construction materials testing (“CMT”).  During the construction of the Project, City 
shall have the right of access to the construction site and shall have the right to 
review all documents, maps, plats, records, photographs, reports or drawings 
affecting said construction, provided, however, City shall not interfere with the work 
in progress; 

xii) Upon substantial completion of the construction of the Project, and again at 100% 
completion, provide an opportunity for City representatives to participate in a walk 
through to develop a punch list; and 

xiii) Upon final acceptance of the Project by the Parties, provide a set of record drawings, 
which have been signed and sealed by the Project Engineer to City;  

B. City Responsibilities.  Upon execution of this Agreement by the Parties, City shall: 
 

i) Review the PS&E prepared by County for the Project and provide objections or 
approval to County within ten (10) days of receipt by City. City agrees that approval 
will not be unreasonably withheld, and County may proceed as if approved in the 
event City has not provided any objections or approval within the ten (10) days 
aforementioned; and 

ii) Provide the City funding share being fifty percent (50%) of the design and 
construction costs for the Project, not to exceed Two Hundred  Fifty Thousand and 
no/100 Dollars ($250,000.00), (hereinafter defined as “City’s Share”), subject to the 
provisions set forth in Section III below, in accordance with Section II below.; and  

iii) Upon completion of construction, City will (a) accept the Project and the portions 
of Lone Star Parkway beginning at the intersection Hwy 105 and FM 2854 and 
ending at the westernmost boundary of the municipal limits into the City’s 
maintenance system, and (b) be responsible for all future maintenance and repairs 
for the Project and the portion of Lone Star Parkway accepted by the City into its 
maintenance system.   

II. Terms of Payment 

Upon the acceptance of the bid or award by County, County will invoice City for the City’s Share, 
and City shall remit payment of the City’s Share to County on or before forty-five (45) days of 
City’s receipt of such invoice.   Within 30 days of the completion of the Project, County shall 
submit to the City for approval a final accounting of the project costs including the final City’s 
Share and City shall remit payment of the City’s Share to County on or before forty-five (45) days 
of City’s receipt of such final accounting and invoice.   The final City’s Share for the Project shall 
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be based on all project costs incurred to date for the Project, but shall not exceed Two Hundred 
Fifty Thousand and no/100 Dollars ($250,000.00).   

III. Limitations of Appropriation 

County and City acknowledge and agree that before County and City may pledge any amount of 
funds for any reason, funds must be appropriated and certified as available by each Party’s 
respective county financial auditor from current fiscal funds.   
 

IV. Term and Termination 

This Agreement is effective as of the date it has been approved and executed by all Parties 
(“Effective Date”) and shall remain in full force and effect until the completion of the Project or 
County’s receipt of payment from City of all funds due and owing under the terms of this 
Agreement, whichever occurs later, unless earlier terminated in accordance with the terms of this 
Agreement.   

City may terminate this Agreement at any time prior to the awarding of the contract for 
construction of the Project, or as otherwise allowed under this Agreement, by thirty (30) days’ 
written notice to the County, and City shall have no further obligation hereunder and be entitled to 
receive any unexpended funds paid to County by City including any interest earned on said funds 
paid to County by City pursuant to this Agreement. 

County may terminate this Agreement at any time prior to the awarding of the contract for 
construction of the Project, or as otherwise allowed under this Agreement, by thirty (30) days’ 
written notice to City.  In the event of termination by County, County will have no further 
obligation pursuant to this Agreement, other than to return any unexpended funds paid to County 
by City.  In addition, any interest earned on said funds paid to County by City pursuant to this 
Agreement will become the sole property of County. 

V. Notice 

All notices required under this Agreement (“Notice”) shall be in writing and shall be duly served 
when it shall have been personally delivered to the address below, or deposited, enclosed in a 
wrapper with the proper postage prepaid thereon, and duly registered or certified, return receipt 
requested, in a United States Post Office, addressed to the Parties at the following addresses: 

MONTGOMERY COUNTY: 

Montgomery County, Texas 
  Attn:  Commissioner Robert Walker 
  510 Hwy 75 North 

Willis, Texas 77378 
  Email:  Commissioner.Walker@mctx.org  
 
  With a copy to: 
 
  B.D. Griffin, County Attorney 
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  501 N. Thompson, Suite 300 
Conroe, Texas 77301 
Email:  bd.griffin@mctx.org  

 

CITY OF MONTGOMERY: 

  City of Montgomery, Texas  
Attn:  Dave McCorquodaleGary Palmer 
101 Old Plantersville Rd. 
Montgomery, Texas 77316 

  Email:  dmccorquodale@ci.montgomery.tx.usgpalmer@ci.montgomery.tx.us  
   

With a copy to:   
 
Johnson Petrov LLP, City Attorney 

  Attn:  Alan P. Petrov, Managing Partner 
  2929 Allen Parkway, Suite 3150 
  Houston, Texas 77019 
  

Each Party shall have the right to change its respective address to any other address in the State of 
Texas by giving at least fifteen (15) days written notice of such change to the other Parties. 

Other communications, except for Notices required under this Agreement, may be sent by 
electronic means or in the same manner as Notices described herein. 

VI. Assignment 

County and City bind themselves and their successors, executors, administrators, and assigns to 
the other Party of this Agreement and to the successors, executors, administrators, and assigns of 
such other Party, in respect to all covenants of this Agreement.  Neither County nor City shall 
assign, sublet, or transfer its interest in this Agreement without the prior written consent of the 
other Party, which will not be unreasonably withheld.   

VII. Counterparts and Electronic Signature 

Pursuant to the requirements of the Uniform Electronic Transactions Act in Chapter 322 of the 
Texas Business and Commerce Code and the Federal Electronic Signatures in Global and National 
Commerce Act (beginning at 15 U.S.C. Section 7001), the Parties have agreed that the transactions 
under this Agreement may be conducted by electronic means.  Pursuant to these statutes, this 
Agreement may not be denied legal effect or enforceability solely because it is in electronic form 
or because it contains an electronic signature.  This Agreement may be executed in duplicate 
counterparts and with electronic or facsimile signatures with the same effect as if the signatures 
were on the same document.  Each multiple original of this document shall be deemed an original, 
but all multiple copies together shall constitute one and the same instrument. 
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VIII. Independent Parties. 

It is expressly understood and agreed by the Parties that nothing contained in this Agreement shall 
be construed to constitute or create a joint venture, partnership, association or other affiliation or 
like relationship between the Parties, it being specifically agreed that their relationship is and shall 
remain that of independent parties to a contractual relationship as set forth in this Agreement.  
County is an independent contractor and neither it, nor its employees or agents shall be considered 
to be an employee, agent, partner, or representative of City for any purpose.  City, nor its 
employees, officers, or agents shall be considered to be employees, agents, partners or 
representatives of County for any purposes.  Neither Party has the authority to bind the other Party.   

IX.  No Third Party Beneficiaries. 

County is not obligated or liable to any party other than City for the performance of this 
Agreement.  Nothing in the Agreement is intended or shall be deemed or construed to create any 
additional rights or remedies upon any third party.  Further, nothing contained in the Agreement 
shall be construed to or operate in any manner whatsoever to increase the rights of any third party, 
or the duties or responsibilities of County with respect to any third party.   

X.   Waiver of Breach. 

A waiver by either Party of a breach or violation of any provision of the Agreement shall not be 
deemed or construed to be a waiver of any subsequent breach.    

XI.   No Personal Liability; No Waiver of Immunity. 

A. Nothing in the Agreement is construed as creating any personal liability on the part of any 
officer, director, employee, or agent of any public body that may be a Party to the 
Agreement, and the Parties expressly agree that the execution of the Agreement does not 
create any personal liability on the part of any officer, director, employee, or agent of the 
County.  

B. The Parties agree that no provision of this Agreement extends the Parties’ liability beyond 
the liability provided in the Texas Constitution and the laws of the State of Texas.   

C. Neither the execution of this Agreement nor any other conduct of either Party relating to 
this Agreement shall be considered a waiver by County or City of any right, defense, or 
immunity on behalf of themselves, their employees or agents under the Texas Constitution 
or the laws of the State of Texas.  

XII.  Applicable Law and Venue. 

This Agreement shall be governed by the laws of the State of Texas and the forum for any action 
under or related to the Agreement is exclusively in a state or federal court of competent jurisdiction 
in Texas.  The exclusive venue for any action under or related to the Agreement is in a state or 
federal court of competent jurisdiction in Conroe, Montgomery County, Texas.   
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XIII.   No Binding Arbitration; Right to Jury Trial. 

Neither party agrees to binding arbitration, nor waives its right to a jury trial.  

XIV.  Contract Construction.   

This Agreement shall not be construed against or in favor of any Party hereto based upon the fact 
that the Party did or did not author this Agreement.  The headings in this Agreement are for 
convenience or reference only and shall not control or affect the meaning or construction of this 
Agreement.  When terms are used in the singular or plural, the meaning shall apply to both.  When 
either the male or female gender is used, the meaning shall apply to both.  

XV. Recitals. 

The recitals set forth in this Agreement are, by this reference, incorporated into and deemed a part 
of this Agreement. 

XVI. Entire Agreement; Modifications. 

This Agreement contains the entire agreement between the Parties relating to the rights herein 
granted and the obligations herein assumed.  This Agreement supersedes and replaces any prior 
agreement between the Parties pertaining to the rights granted and the obligations assumed herein.  
This Agreement shall be subject to change or modification only by a subsequent written 
modification approved and signed by the governing bodies of each Party. 

XVII.  Severability. 

The provisions of this Agreement are severable, and if any provision or part of this Agreement or 
the application thereof to any person, entity, or circumstance shall ever be held by any court of 
competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this 
Agreement and the application of such provision or part of this Agreement to other persons, 
entities, or circumstances shall not be affected thereby. 

XVIII.    Survival of Terms. 

Any provision of this Agreement that, by its plain meaning, is intended to survive the expiration 
or earlier termination of this Agreement shall survive such expiration or earlier termination.  If an 
ambiguity exists as to survival, the provision shall be deemed to survive. 

XIX.   Multiple Counterparts/Execution. 

This Agreement may be executed in several counterparts.  Each counterpart is deemed an original 
and all counterparts together constitute one and the same instrument.  In addition, each Party 
warrants that the undersigned is a duly authorized representative with the power to execute the 
Agreement. 

EXECUTED BY THE PARTIES ON THE RESPECTIVE DATES SHOWN BELOW. 
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[Signatures are contained on one or more separate execution pages] 
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 EXECUTED ON THE ___ DAY OF ________________, 2023.  

 
MONTGOMERY COUNTY, TEXAS 
 
By:  ________________________________ 
  Mark J. Keough, County Judge 

Attest:  
 
______________________________ 
Mark Turnbull, County Clerk 

 
APPROVED AS TO FORM:   
  
 
___________________________   
B. D. Griffin, County Attorney     
 

 

EXECUTED ON THE ______ DAY OF ________________________, 2023. 

 
CITY OF MONTGOMERY TEXAS 
 
By:  ________________________________ 
  Byron Sanford, Mayor 

Date:  ______________________, 2023.   

Attest: 
____________________________________ 
Nici Browe, City Secretary 
 
 
APPROVED AS TO FORM:  
 
______________________________________ 
Alan P. Petrov, City Attorney 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS, ADOPTING AND VERIFYING A PERCENTAGE-BASED 

HOMESTEAD EXEMPTION FROM AD VALOREM TAXES AND HOMESTEAD EXEMPTIONS 

FOR INDIVIDUALS WHO ARE DISABLED AND  INDIVIDUALS WHO ARE SIXTY-FIVE (65) 

YEARS OF AGE OR OLDER. 

 

Recommendation 

Adopt the Resolution as presented. 

 

Discussion 

The City is required to adopt property tax exemptions annually and provide those exemptions to the 

county tax office.  2022 property tax exemptions were: 

 

 Homestead = 20% (max. allowed by state law) 

 Over age 65 = $50,000 

 Disabled = $70,000 

According to Montgomery County Tax Assessor data, the average assessed home value in the City last 

year was $289,367.  The total City tax paid on this property would be $1,157 before exemptions. City 

tax exemptions for this property (using the current tax rate) would be as follows: 

 

 $231 deduction for Homestead 

 $200 deduction if over 65 

 $280 deduction if disabled 

Homeowners who are eligible for both Over 65 and Disability exemptions are granted the larger of the 

two and do not receive both exemptions. The Homestead exemption is granted in conjunction with one 

of the other two exemptions for those who qualify.   

 

 HOMESTEAD OVER 65 DISABLED 

Number of exemptions 477 168 15 

Total Taxable value $27,768,234 $8,139,445 $821,164 

Reduction in taxes owed $111,073 $32,578 $3,285 

 

Consider these amounts and decide whether to raise, lower, or keep the same exemptions for 2023.   

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/08/2023 
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Montgomery City Council 

AGENDA REPORT 
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RESOLUTION NO. 2023-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MONTGOMERY, TEXAS, ADOPTING AND 
VERIFYING A PERCENTAGE-BASED HOMESTEAD 
EXEMPTION FROM AD VALOREM TAXES AND 
HOMESTEAD EXEMPTIONS FOR INDIVIDUALS WHO 
ARE DISABLED AND  INDIVIDUALS WHO ARE SIXTY-
FIVE (65) YEARS OF AGE OR OLDER. 

WHEREAS, the City of Montgomery, Texas, has previously adopted a residence 
homestead property exemption in the amount of twenty percent (20%) of the appraised value of 
the individual's residence homestead, a residence homestead property exemption for a disabled 
person and individuals age sixty-five (65) years of age or older in the amounts of $70,000.00 and 
$50,000.00, respectively; and 

WHEREAS, Section 11.13(n) of the Property Tax Code, authorizes the governing body 
of a taxing unit to adopt an exemption from taxation by such taxing unit a percentage of the 
appraised value of a residence homestead; and  

WHEREAS, Section 11.13(d) of the Property Tax Code authorizes the governing body of 
a taxing unit to adopt an exemption from taxation a portion of the appraised value of a residence 
homestead for individuals who are disabled and for individuals age sixty-five (65) years of age or 
older; and 

WHEREAS, the City Council of the City of Montgomery, Texas, now adopts and verifies 
the previously adopted residence homestead exemption, the disabled person exemption and the 
sixty-five (65) years of age or older exemption; 

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 
MONTGOMERY, TEXAS THAT: 

Section 1.  Pursuant to Section 11.13(n) of the Property Tax Code the City Council 
hereby authorizes a percentage based exemption from ad valorem taxes on the appraised value of 
the residence homestead in the amount of twenty percent (20%) of the appraised value of the 
individual's residence homestead to be effective for the tax year beginning on January 1, 2023. 

Section 2. Pursuant to Section 11.13(d) of the Property Tax Code, the City Council 
hereby authorizes a residence homestead property tax exemptions for a disabled person in the 
amount of seventy thousand dollars ($70,000) and for individuals who are sixty-five (65) years of 
age or older in the amount fifty thousand dollars ($50,000), to be effectively for the tax year 
beginning on January 1, 2023.  
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Section 3. That it is hereby officially found and determined that the meeting at which 
this resolution was introduced and passed was open to the public and that public notice of the time, 
place and purpose of said meeting was given all as required by law. 

Section 4. That said exemptions are effective until the City Council of the City of 
Montgomery, Texas either, amends, increases, or increases said exemptions.  

PASSED AND APPROVED this the 14th day of February 2023. 

CITY OF MONTGOMERY, TEXAS 

 

Attest:        Signed:      
Nici Browe, TRMC, City Secretary        Byron Sanford, Mayor  
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on the creation of an historic structure property tax exemption. 

 

Recommendation 

Provide feedback and direction to staff on whether to move forward with the initiative and present a 

draft proposal to City Council for action. 

 

Discussion 

There are a number of historic structures within the city that are tangible elements of our history as a 

community.  The structures owned by churches and the Montgomery Historical Society are tax-exempt 

and not subject to property taxes.  City staff has been asked whether the city is willing to consider a 

partial tax exemption that would apply to owners of historic structures in the city for those who are not 

tax-exempt.  The question has been asked of the city before, most recently about five years ago and the 

city council declined to grant the request.  One home in the city was granted an historical exemption for 

25% of the assessed valuation dating back to 1992.  The property was recently sold, and the exemption 

will end in absence of renewal by city council. 

 

Rather than consider a single property, staff recommends considering a broader program for partial tax 

exemptions for historic structure that meets a certain set of criteria that the Council believes is 

appropriate.  The criteria should be kept concise, relevant to the status as a historic structure, and in 

compliance with state tax laws.  Some possible criteria are: 

 

1. Amount of exemption: e.g., 25% or 50% of assessed value. 

2. Age of structure: e.g., must be at least 100-years old (or other age requirement). 

3. Zoning status: Property should be within the Historic Preservation District or identified as a 

city-designated historic landmark to qualify for exemption. 

4. Preservation and maintenance: establish requirements and determination method to ensure a 

basic level of upkeep is performed on the structure and property. 

5. Safeguards in the event of noncompliance or demolition. 

6. Planning & Zoning Commission review: include the P&Z Commission in the process. 

 

Staff seeks direction from City Council on whether to develop details on a partial tax exemption 

program for historic structures.   The school district has granted a partial historic exemption to at least 

one property in the city that is regularly included in their 7th grade Texas History scavenger hunt. 

 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/10/2023 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on an Amendment to the Development Agreement between the City 

of Montgomery and Pulte Homes of Texas, LP addressing side yard setbacks in Montgomery Bend. 

 

Recommendation 

Authorize an Amendment to the Development Agreement to allow five-foot side yards for the 

Montgomery Bend development. 

 

Discussion 

This Development Agreement was approved by City Council in September 2022.  The development 

includes 309 single-family homes and a recreation/amenity center.  The approved minimum residential 

lot size is 45-ft wide x 120-ft deep and 5,400 square feet.   

 

The developer has submitted a variance request to allow five-foot side yards for all of the lots in the 

subdivision instead of the 10-foot side yard required by current city regulations.  When the developer 

presented the project to City Council in July 2022, they indicated they would be requesting a smaller 

side yard setback.   

 

Five-foot side yards are found in neighborhoods like Hills of Town Creek, Terra Vista, Villas of Mia 

Lago, and newer sections of the Buffalo Springs development with lots widths of 50-60 feet. The City 

can place conditions on a reduced side yard such as not allowing air conditioners, generators, or other 

equipment in the smaller side yards.  Other neighborhoods in the city do not restrict the placement of 

accessory equipment in the side yards. 

 

The Planning & Zoning Commission’s recommendation is to approve the request with the condition 

that accessory equipment not be allowed in the side yard. The engineer’s memo is attached for review 

and they offer no objections to the request.     

 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/10/2023 
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February 3, 2023 
 
The Planning and Zoning Commission 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Variance Request 
 Montgomery Bend Subdivision (Dev. No. 2203) 
 City of Montgomery  
 
Dear Commission: 
 
Pulte Homes of Texas, LP (“the Developer”) plans to proceed with construction of approximately 79.9 acres of land 
located along FM 1097. The Developer is requesting the following variances from the City’s Code of Ordinances: 
 

• Section 98-122: The City’s Code of Ordinances requires all R-1 single family residential side yards to be no less than 
10 feet from the property line.  

 
Enclosed you will find the request for variance as submitted by the engineer for the development. As stated in the 
application, the Developer is requesting to reduce the width of side yards between adjacent lots within their 
subdivision to be reduced from the required 10’ to 5’. This is consistent with lot size in the subdivision. The size 
variance previously approved (45’) and required in order to build the size house they originally presented to the 
City.  We offer no objection’s to the Developer’s variance request. 
 
 
 
 
If you have any questions or comments, please do not hesitate to contact me or Katherine Vu. 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
 
CVR/zlgt 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\02.03.2023 MEMO to P&Z RE Montgomery Bend Variance Request.docx 

Enclosures:  Variance Application 
Cc (via email): Mr. Gary Palmer – City of Montgomery, City Administrator 
 Mr. Dave McCorquodale – City of Montgomery, Director of Planning and Development 
  Ms. Nicola Browe – City of Montgomery, City Secretary 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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24285 Katy Freeway, Suite 525 | Katy, Texas 77494 | 281-810-1422 

 
January 31st, 2023 
 
Dave McCorquodale 
City Manager 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas, 77316 

 

Re: Montgomery Bend – Variance Request 
 
Dear Mr. McCorquodale, 

 
On behalf of The Pulte Group, we META Planning + Design LLC respectfully submit a variance application for the above 
listed Montgomery Bend Development. We are requesting a variance from section 98-122 of the City of Montgomery’s 
Code of Ordinances to reduce the minimum side setback requirement from 10 feet to 5 feet. This request is will not be 
injurious to the public health, safety, or welfare. 
 
We request this be considered at the February 7th Planning and Zoning Commission Meeting. 
Please contact me if you need any additional information. 
 
Sincerely,  
 
 
 
Colin Davidson 
cdavidson@meta-pd.com 
(281)-895-3041 
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City of Montgomery  

101 Old Plantersville Road 

Montgomery, Texas 77316 

(936) 597-6434

Variance Request Application 

Upon completion return application to dmccorquodale@ci.montgomery.tx.us

Property Owner(s):  

Address: Zip Code: 

Email Address: Phone: 

Applicants:  

Address:  

Email Address: Phone: 

Property Identification Number (MCAD R#): 

Legal Description:   

Street Address or Location:  

Acreage:   Present Zoning: Present Land Use: 

Applicant is requesting a variance from the following: 

City of Montgomery Ordinance No.: Section(s): 

Ordinance wording as stated in Section ( ): 

Detail the variance request by comparing what the ordinance states to what the applicant is requesting: 

Contact Information 

Parcel Information 

Variance Request 

Pulte Homes of Texas LP

1311 Broadfield Boulevard, Suite 100, Houston, Texas 77084

Connor.Young@Pulte.com

META Planning + Design

24285 Katy Freeway, Suite 525, Katy, Texas

cdavidson@meta-pd.com 281-895-3041

R35187

A0036 - Shannon Owens, Tract 30, 31, 79.9 Acres

Southeast of FM 1097 and east of Terra Vista at Waterstone Sec 1.

79.9 R-1 Single Family Residentil Undeveloped

2014-03 98-122 (a.) (2)

122-98

Side yard on main thoroughfare. There shall be a side yard on each side of the lot having a width of not less than ten feet.

A side yard adjacent to a side street shall not be less than 15 feet from the property line to the building line, except, where

the lots side on a major street, the building line shall be not less than 25 feet from the side street property line.

The request is to reduce the width of the side yard from 10 feet to 5 feet for all of the Montgomery Bend development.
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Owner(s) of record for the above described parcel: 

Signature: Date: 

Signature:_ Date: 

Signature: Date: 

Note: Signatures are required for all owners of record for the property proposed for variance. Attach additional signatures on a separate sheet of paper. 

*Additional Information*

The following information must also be submitted: 

[  ] Cover letter on company letterhead stating what is being asked. [  ] 

A site plan. 

[  ] All applicable fees and payments. 

[ ] The application from must be signed by the owner/applicant.  If the applicant is not the owner, written authorization from 

the owner authorizing the applicant to submit the variance request shall be submitted. 

Signatures 

Date Received 
Office Use 

1/31/2023
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*Public Hearings*

Parties in interest and citizens shall have an opportunity to be heard at public hearings conducted by the Planning and 

Zoning Commission and the City Council before any variance to a district regulation, restriction, or boundary shall become 

effective. Regularly scheduled meetings are as follows and will be held accordingly unless public notice has been given of a 

change of dates: 

Planning and Zoning Commission: 1st Tuesday of every month at 6:00 p.m.

City Council: 2nd and 4th Tuesday of every month at 6:00 p.m. 

*Finding of Undue Hardship*

In order to grant a variance, the Board must make the following findings to determine that an undue hardship exists: 

1. That literal enforcement of the controls will create an unnecessary hardship or practical difficulty in the

development of the affected property; and

2. That the situation causing the hardship or difficulty is neither self-imposed nor generally affecting all or

most properties in the same zoning district; and

3. That the relief sought will not injure the permitted use of adjacent conforming property; and

4. That the granting of a variance will be in harmony with the spirit and purpose of these regulations.

5. Financial hardship alone is not an “undue hardship” if the property can be used, meeting the requirements of

the zoning district it is located in.

*Factors not Considered*

A variance shall not: 

1. Be granted to relieve a self-created or personal hardship,

2. Be based solely upon economic gain or loss,

3. Permit or allow any person a privilege or advantage in developing a parcel of land not permitted or allowed

by these Regulations to other parcels of land in the same particular zoning district,

4. Result in undue hardship upon another parcel of land.
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Administration Prepared By: Nici Browe 

 

Subject 

Consideration and possible action on the following Resolution:  A RESOLUTION OF THE CITY 

COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, APPROVING THE ALLOCATION OF ANY 

AND ALL OPIOID SETTLEMENT FUNDS WITHIN THE STATE OF TEXAS RESULTING FROM 

THE TEXAS OPIOID ABATEMENT FUND COUNCIL AND SETTLEMENT ALLOCATION TERM 

SHEET. 

 

 

Recommendation 

 Adoption of the Resolution . 

 

 

Discussion 

 The Office of the Attorney General has adopted a Opioid Settlement Fund Council and has settled 

against manufacturers and distributors. [Janssen, Teva and Endo] The first settlement occurred in 2021 

and the City did not participate at that time, however, the City has been advised that it is able to submit 

for any funds allocation, as the Texas Comptroller has not paid out the settlements at thistime. In order 

to be in receipt for fund allocation now and in the future the City must adopt by resolution the attached 

term sheet. 

 

In 2022 the Office of the Attorney settled with Allergan, CVS, Walgreens and Walmart. The proposed 

settlements requires Allergan to pay $135 million, CVS to pay $304 million, Walgreens to pay $340 

million and Walmart to pay $170 million to Texas political subdivisions.   

 

The City would need to opt in for potential fund allocation for the 2022 settlement. 

 

 

 

 

 

Approved By 

City Secretary Nici Browe 

 

 

Date:   02-10-2023 

 

City Administrator 

Gary Palmer  

Date: 02-10-2023 
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RESOLUTION NO. R-2023
---

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MONTGOMERY, TEXAS, APPROVING THE ALLOCATION 
OF ANY AND ALL OPIOID SETTLEMENT FUNDS WITHIN 
THE STATE OF TEXAS RESULTING FROM THE TEXAS 
OPIOID ABATEMENT FUND COUNCIL AND SETTLEMENT 
ALLOCATION TERM SHEET. 

WHEREAS, the City of Montgomery, Texas (the "City") obtained information indicating that 

certain drug companies and their corporate affiliates, parents, subsidiaries, and such other 

defendants as may be added to the litigation ( collectively, "Defendants") have engaged in fraudulent 

and/or reckless marketing and/or distribution of opioids that have resulted in addictions and 

overdoses; and 

WHEREAS, these actions, conduct and misconduct have resulted in significant financial costs to 

the City; and 

WHEREAS, on May 13, 2020, the State ofTexas, through the Office of the Attorney General, and 

a negotiation group for Texas political subdivisions entered into an Agreement entitled Texas 

Opioid Abatement Fund Council and Settlement Allocation Term Sheet (hereafter, the Texas Term 

Sheet) approving the allocation of any and all opioid settlement funds within the State of Texas. 

The Texas Term Sheet is attached hereto as Exhibit A; and 

WHEREAS, Special Counsel and the State of Texas have recommended that the City Council of 

the City of Montgomery, Texas support the adoption and approval the Texas Term Sheet in its 

entirety. 

NOW, THEREFORE, BE IT RESOLVED THAT WE, THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS: 

1. Support the adoption and approval the Texas Term Sheet in its entirety; and

{00231432.docx} 1 
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2. Finds as follows:

a. There is a substantial need for repayment of opioid-related expenditures and

payment to abate opioid-related harms in and about the City of Montgomery, Texas; and 

b. The City Council of the City of Montgomery, Texas supports in its entirety and

hereby adopts the allocation method for opioid settlement proceeds as set forth in the STATE OF 

TEXAS AND TEXAS POLITICAL SUBDIVISIONS' OPIOID ABATEMENT FUND 

COUNCIL AND SETTLEMENT ALLOCATION TERM SHEET, attached hereto as Exhibit A. 

The City Council of the City of Montgomery, Texas understands that the purpose of this Texas 

Term Sheet is to permit collaboration between the State of Texas and Political Subdivisions to 

explore and potentially effectuate resolution of the Opioid Litigationagainst Pharmaceutical Supply 

Chain Participants as defined therein. We also understand that an additional purpose is to create 

an effective means of distributing any potential settlement funds obtained under this Texas Term 

Sheet between the State of Texas and Political Subdivisions in a manner and means that would 

promote an effective and meaningful use of the funds in abating theopioid epidemic in this City 

and throughout Texas. 

DONE IN OPEN COURT on this the 14th day of February, 2023. 

CITY OF MONTGOMERY, TEXAS 

Byron Sanford, Mayor 
Attest: 

Nicola Browe, TRMC, City Secretary 

{00231432.docx} 2 
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EXHIBITK 

Subdivision Settlement Pa.rticipation Form 

State: 
Authorized Official: 
Address l : \ 0 \ 

Address 2: 
Ci 

Email: 

The governmental entity identified above ("Governmental Entity"), in order to obtain and 
in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 
Agreement dated July 21, 2021 ("Distributor Settlement'), and acting through the undersigned 
authorized official, hereby elects to participate in the Distributor Settlement, release all Released 
Claims against all Released Entities, and agrees as follows. 

1. The Governmental Entity is aware of and has reviewed the Distributor Settlement,
understands that all terms in this Participation Form have the meanings defined therein,
and agrees that by signing this Participation Form, the Governmental Entity elects to
participate in the Distributor Settlement and become a Participating Subdivision as
provided therein.

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the
filing of the Consent Judgment, secure the dismissal with prejudice of any Released
Claims that it has filed.

3. The Governmental Entity agrees to the terms of the Distributor Settlement pertaining to
Subdivisions as defined therein.

4. By agreeing to the terms of the Distributor Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Distributor
Settlement solely for the purposes provided therein.

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity's state where the Consent Judgment is filed for purposes limited to that court's role
as provided in, and for resolving disputes to the extent provided in, the Distributor
Settlement. The Governmental Entity likewise agrees to arbitrate before the National
Arbitration Panel as provided in, and for resolving disputes to the extent otherwise
provided in, the Distributor Settlement.

K-1
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7. The Governmental Entity has the right to enforce the Distributor Settlement as provided
therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Distributor Settlement, including, but not limited to, all provisions of
Part XI, and along with all departments, agencies, divisions, boards, commissions,
districts, instrumentalities of any kind and attorneys, and any person in their official
capacity elected or appointed to serve any of the foregoing and any agency, person, or
other entity claiming by or through any of the foregoing, and any other entity identified in
the definition ofReleasor, provides for a release to the fullest extent of its authority. As a
Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably
covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or
claimed, or to otherwise seek to establish liability for any Released Claims against any
Released Entity in any forum whatsoever. The releases provided for in the Distributor
Settlement are intended by the Parties to be broad and shall be interpreted so as to give
the Released Entities the broadest possible bar against any liability relating in any way to
Released Claims and extend to the full extent of the power of the Governmental Entity to
release claims. The Distributor Settlement shall be a complete bar to any Released
Claim.

9. The Governmental Entity hereby takes on all rights and obligations of a Participating
Subdivision as set forth in the Distributor Settlement.

10. In connection with the releases provided for in the Distributor Settlement, each
Governmental Entity expressly waives, releases, and forever discharges any and all
provisions, rights, and benefits conferred by any law of any state or territory of the
United States or other jurisdiction, or principle of common law, which is similar,
comparable, or equivalent to§ 1542 of the California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that 
the creditor or releasing party does not know or suspect to exist in his or 
her favor at the time of executing the release, and that if known by him or 
her would have materially affected his or her settlement with the debtor or 
released party. 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date, any and all Released Claims that may 

exist as of such date but which Releasors do not know or suspect to exist, whether 

through ignorance, oversight, error, negligence or through no fault whatsoever, and 

which, if known, would materially affect the Governmental Entities' decision to 

participate in the Distributor Settlement. 

K-2
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11. Nothing herein is intended to modify in any way the terms of the Distributor Settlement,
to which Governmental Entity hereby agrees. To the extent this Participation Form is
interpreted differently from the Distributor Settlement in any respect, the Distributor
Settlement controls.

I have all necessary power and authorization to execute this Participation Form on behalf of the 
Governmental Entity. 

Signature: 

Name: 

Title: 

Date: 

K-3
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Exhibit A 

TEXAS SUBDIVISION AND SPECIAL DISTRICT 

ELECTION AND RELEASE FORM 

This Election and Release Form for Texas Participating Subdivisions1 resolves opioid­

related Claims against Endo/Par under the terms and conditions set forth in the Endo/Par Texas 

State-Wide Opioid Settlement Agreement between Endo/Par, the State of Texas, and the Counties 

of Dallas, Bexar, Harris and Tarrant (the "Agreement"), the provisions of which are here 

incorporated by reference in their entirety. Upon executing this Election and Release Form, a 

Participating Subdivision agrees that, in exchange for the consideration described in the 

Agreement, the Participating Subdi.vision is bound by all the terms and conditions of the 

Agreement, including but not limited to the Release found in Section VII of the Agreement and 

the provisions concerning participation by Subdivisions or Special Districts in Section VIII, and 

the Participating Subdivision and its signatories expressly represent and warrant on behalf of 

themselves that they have, or will have obtained on or before the Effective Date or on or before 

the execution of this Election and Release Form if executed after the Effective Date, the authority 

to settle and release, to the maximum extent of the Subdivision's and Special District's power, all 

Released Claims related to Covered Conduct. If this Election and Release Form is executed on or 

before the Initial Participation Date, the Participating Subdivision shall dismiss Endo/Par and all 

other Released Entities with prejudice from all pending cases in which the Participating 

Subdivision has asserted Covered Claims against Endo/Par or a Released Entity no later than the 

Initial Participation Date. If this Election and Release Form is executed after the Initial 

Participation Date, the Participating Subdivision shall dismiss Endo/Par and all other Released 

1 The Agreement defines a "Participating Subdivision" as a Subdivision or Special District that signs this Election 
and Release Form and meets the requirements for becoming a Participating Subdivision under subsection VIII.A. of 
the Agreement. 

A-1
745274877.20 
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Exhibit B 

TEXAS SUBDIVISION AND SPECIAL DISTRICT 

ELECTION AND RELEASE FORM 

This Election and Release Form for Texas Participating Subdivisions 1 resolves opioid-

related Claims against Teva under the terms and conditions set forth in the Teva Texas State­

Wide Opioid Settlement Agreement between Teva, the State of Texas, and the Counties of 

Dallas, Bexar, Harris and Tarrant (the "Agreement"), the provisions of which are here 

incorporated by reference in their entirety. Upon executing this Election and Release Form, a 

Participating Subdivision agrees that, in exchange for the consideration described in the 

Agreement, the Participating Subdivision is bound by all the terms and conditions of the 

Agreement, including but not limited to the Release found in Section VII of the Agreement and 

the provisions concerning participation by Subdivisions or Special Districts in Section VIII, and 

the Participating Subdivision and its signatories expressly represent and warrant on behalf of 

themselves that they have, or will have obtained on or before the Effective Date or on or before 

the execution of this Election and Release Form if executed after the Effective Date, the authority 

to settle and release, to the maximum extent of the Subdivision's and Special District's power, 

all Released Claims related to Covered Conduct. If this Election and Release Form is executed 

on or before the Initial Participation Date, the Participating Subdivision shall dismiss the 

Released Claims with prejudice and sever Teva and all other Released Entities from all pending 

cases in which the Participating Subdivision has asserted Covered Claims against Teva or a 

Released Entity no later than the Initial Participation Date. If this Election and Release Form is 

executed after the Initial Participation Date, the Participating Subdivision shall dismiss the 

1 The Agreement defines a "Participating Subdivision" as a Subdivision or Special District that 
signs this Election and Release Form and meets the requirements for becoming a Participating 
Subdivision under subsection VIII.A. of the Agreement. 

1 
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Released Claims with prejudice and sever Teva and all other Released Entities from all pending 

cases in which the Participating Subdivision has asserted Covered Claims against Teva or a 

Released Entity concurrently with the execution of this form. By executing this Election and 

Release Form, the Participating Subdivision submits to the jurisdiction of the Honorable Robert 

Schaffer, In Re: Texas Opioid Litigation, MDL No. l 8-0358, Master File No. 2018-63587, in the 

152nd Judicial District Court, Harris County, Texas. 

Dated: 
-------

Texas Subdivision Name: 

By: _____ _ 
[NAME] 

[TITLE] 
[ADDRESS] 
[TELEPHONE] 
[EMAIL ADDRESS] 

----------

2 
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Address 1: I/ 

Address 2: 

Ci 

Email: 

EXHIBITK 

Settlement Participation Form 

State: 

·V.S

The governmental entity identified above ("Governmental Entity"), in order to obtain and in 
consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 
Agreement dated July 21, 2021 ("Janssen Settlement"), and acting through the undersigned 
authorized official, hereby elects to participate in the Janssen Settlement, release all Released 
Claims against all Released Entities, and agrees as follows. 

1. The Governmental Entity is aware of and has reviewed the Janssen Settlement,
understands that all terms in this Election and Release have the meanings defined therein,
and agrees that by this Election, the Governmental Entity elects to participate in the
Janssen Settlement and become a Participating Subdivision as provided therein.

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the
filing of the Consent Judgment, dismiss with prejudice any Released Claims that it has
filed.

3. The Governmental Entity agrees to the terms of the Janssen Settlement pertaining to
Subdivisions as defined therein.

4. By agreeing to the terms of the Janssen Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Janssen
Settlement solely for the purposes provided therein.

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity's state where the Consent Judgment is filed for purposes limited to that court's role
as provided in, and for resolving disputes to the extent provided in, the Janssen
Settlement.

7. The Governmental Entity has the right to enforce the Janssen Settlement as provided
therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Janssen Settlement, including but not limited to all provisions of

86 
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Section IV (Release), and along with all departments, agencies, divisions, boards, 
commissions, districts, instrumentalities of any kind and attorneys, and any person in 
their official capacity elected or appointed to serve any of the foregoing and any agency, 
person, or other entity claiming by or through any of the foregoing, and any other entity 
identified in the definition ofReleasor, provides for a release to the fullest extent of its 
authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 
and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 
brought, filed, or claimed, or to otherwise seek to establish liability for any Released 
Claims against any Released Entity in any forum whatsoever. The releases provided for 
in the Janssen Settlement are intended by the Parties to be broad and shall be interpreted 
so as to give the Released Entities the broadest possible bar against any liability relating 
in any way to Released Claims and extend to the full extent of the power of the 
Governmental Entity to release claims. The Janssen Settlement shall be a complete bar to 
any Released Claim. 

9. In connection with the releases provided for in the Janssen Settlement, each
Governmental Entity expressly waives, releases, and forever discharges any and all
provisions, rights, and benefits conferred by any law of any state or territory of the
United States or other jurisdiction, or principle of common law, which is similar,
comparable, or equivalent to§ 1542 of the California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that 
the creditor or releasing party does not know or suspect to exist in his or 
her favor at the time of executing the release that, if known by him or her, 
would have materially affected his or her settlement with the debtor or 
released party. 

A Releasor may hereafter discover facts other than or different from those which it 
knows, believes, or assumes to be true with respect to the Released Claims, but each 
Governmental Entity hereby expressly waives and fully, finally, and forever settles, 
releases and discharges, upon the Effective Date, any and all Released Claims that may 
exist as of such date but which Releasors do not know or suspect to exist, whether 
through ignorance, oversight, error, negligence or through no fault whatsoever, and 
which, if known, would materially affect the Governmental Entities' decision to 
participate in the Janssen Settlement. 

10. Nothing herein is intended to modify in any way the terms of the Janssen Settlement, to
which Governmental Entity hereby agrees. To the extent this Election and Release is
interpreted differently from the Janssen Settlement in any respect, the Janssen Settlement
controls.

87 
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I have all necessary power and authorization to execute this Election and Release on behalf of 
the Governmental Entity. 

Signature: 

Name: 

Title: 

Date: 

88 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: $127,600 

Department: Public Works Prepared By: Mike Muckleroy 

 

Subject 

Consideration and possible action to authorize the City Administrator to execute the contracts (2) for 

“Grounds Maintenance” and “Right of Way Mowing & Lift Station Weed Control”.  

 

Recommendation 

Authorize the City Administrator to execute the contracts (2) for “Grounds Maintenance” and “Right of 

Way Mowing & Lift Station Weed Control” with Cody’s Lawn Service, LLC. 

 

 

Discussion 

RFP’s for both contracts were advertised and bids were opened on January 25, 2023. Bid tabulations for 

both contracts are attached for reference. We are recommending Cody’s Lawn Service, LLC for both 

contracts. We have had an exceptional relationship with Mr. Cody Skyvara for the previous three years 

and he has proven himself to provide an excellent service at a very competitive price.  

 

 

 

 

 

Approved By 

 

Public Works Director Mike Muckleroy 

 

Date:   02/02/2023 

 

 

City Administrator Gary Palmer 

 

 

Date:   02/02/2023 
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Date: January 25, 2023

Time 2:00 PM

Company Name TOTAL:

Cody's Lawn Service 99,220.00

St. Claire & Sons 97,800.00

B & C Constructors 115,820.00

Chacon Landscaping 246,500.00

Right of Way Mowing & 

Lift Station Weed Control

January 2023

City of Montgomery

Request for Proposal
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Date: January 25, 2023

Time: 2:00 PM

Company Name Total

Cody's Lawn Service $39,290.00

St. Claire & Sons $69,787.00

B & C Constructors $42,032.00

Chacoñ Landscaping $47,200.00

Grounds Maintenance
January 2023

City of Montgomery
Request for Proposal
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: $305,000 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Update on an ordinance regulating dry utility installation in public rights-of-way. 

 

Recommendation 

No formal action needed. 

 

Discussion 

As you will recall, the city has discussed regulating dry utility installations within the city limits for 

several months.  Dry utilities include electric, gas, telecommunications, and other similar infrastructure.  

Dry utilities are most commonly installed after water, sewer, and road infrastructure has been installed.  

To ensure the protection of city facilities and to know who is installing what within the public right-of-

way, city staff and consultants recommend regulating these dry utilities through a permitting process 

established by ordinance.  A draft ordinance was not ready for this meeting, and staff would like to 

update the council on an outline of the items that will be addressed: 

 

 Establish Permit and Fee 

o Fee covers plan review and field inspections 

o Bond requirement to cover damages if contractor refuses to pay for repairs 

o Determine formula used for fee and bond amounts 

 

 Define Permit Process 

o Submittal of construction plans and criteria for required details 

o City engineer approval required before permit is issued. 

o Establish inspection schedule and requirements to include post-construction evaluation 

of city-owned facilities 

 

 Establish design criteria for areas in close proximity to city infrastructure 

o City to make repairs to all public infrastructure at contractor’s expense 

o Vertical and horizontal clearances between utilities and roads 

o Street cut moratorium on recently constructed or resurfaced streets 

 

 Other considerations 

o Markings – tracer wire or other methods as applicable to ensure the installed utility can 

be located with common utility locating methods in the future 

o Reminder of temporary water; the city currently offers a temporary utility account via 

hydrant meters to contractors who use bulk water for underground boring activity.  A 

reminder of this service will help keep water theft in the city from occurring. 

o Establish a penalty for damage not reported or work done without a permit 

 

Staff will continue to work on drafting the ordinance with the engineers and attorneys to bring back to 

council for action.   
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Montgomery City Council 

AGENDA REPORT 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/10/2023 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on Engineering Services Contract Amendment No. 1 for the City of 

Montgomery CDBG-DR Infrastructure Project. 

 

Recommendation 

Approve Amendment No. 1 to the Engineering Contract as presented. 

 

Discussion 

This Amendment reduces the total contract amount by $58,000.   

 

The original contract amount was $225,000, the new amount will be $167,000.  The reduction is due to 

the removal of the Anders Branch portion of the project from the scope of work.  As has been 

discussed with City Council since last summer, the drainage portion of the project was removed 

because the additional time and expense of obtaining US Army Corps of Engineering permits did not 

fit the required timeline or funding for the project.   

 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/08/2023 
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AMENDMENT N0.1
FOR ENGINEERING SERVICES

City of Montgomery CDBG-DR Infrastructure Project
Contract No.19-076-017-B366

THIS AMENDMENT, MADE THIS 17 DAY OF JANUARY 2023 BY AND BETWEEN THE CITY OF
MONTGOMERY, hereinafter referred to as the "Client", and Jones & Carter, Inc. workina as Quidditv
Enflineerinfl, LLC, Austin, Texas, hereinafter referred to as the "Firm".

As a result of the GLO State Contract Amendment No. 1 for the City of Montgomery CDBG-DR Contract No.
19-076-017-B366 that removes Anders Branch Site from the Performance Statement, it has been determined

that the engineering fees will need to be updated to reflect such changes.

Description of Amendment:

1. Revision of Part I. AGREEMENT|

The parties mutually agree as follows:

2. Compensation and Method of Payment: the maximum amount of compensation and reimbursement to be
paid hereunder is a fixed fee of One Hundred Sixty-Seven Thousand and no/100 Dollars ($167,000.00).
Payment to the Firm shall be based on the satisfactory completion of identified milestones in Part II -
Payment Schedule of the Original Engineering Contract with the Client.

All other terms and conditions not amended in the Contractual Agreement for Engineering / Architectural / Surveyor
Services between the Client and the Firm will remain in full force and effect.

IN WITNESSETH WHEREOF, the parties have executed this Contract Amendment by causing the same to be signed
on the day and year first above written.

City of Montgomery Engineering Firm

By: _ By:(Signature) (Signature)^^

/^///-^ <• /^^t^_ ^
(Printed Name) (Printed Name)

\/^^ P^f^d^
(Title) (Title)
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on Change Order No. 2 for the Water Plant No. 3 Generator Addition 

Project. 

 

Recommendation 

Approve Change Order No. 2 as presented. 

 

Discussion 

The engineer’s memo is attached for review.  This project was funded by the GLO grant and includes 

the addition of a backup power generator at Water Plant No. 3. 

 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/09/2023 

 

107

Item 10.



 

 
 

 
 
 
 
February 9, 2023 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Water Plant No. 3 Generator Addition  
 GLO Contract No. 19-076-017-B366 
 Change Order No. 2 
 City of Montgomery  
 
Dear Mayor and Council: 
 
We received and concur with Quiddity’s recommendation of approval of Change Order No. 2 to the Water 
Plant No. 3 Generator Addition contract. This change order includes the replacement of the existing 
autodialer. There is no change to the contract period of performance with Change Order No. 2. 
 
During construction the contractor found that existing auto dialer only have 8 channels which is 
insufficient to connect all the additional alarms for the generator. The additional work is to install a 16 
channel auto dialer to allow for all equipment to be connected and leave room for future alarms.   
 
Approval of the change order will result in a $5,7698.98 increase to the contract amount, from 
$387,778.10 to $393,547.08. This is an increase of 6.81% of the original contract amount of $368,469.00. 
Approval will not change the contract period of performance from 180 calendar days.  
 
If you have any questions or comments, please do not hesitate to contact me. 
 
 
      Sincerely, 
 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
CVR: 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2023.02.08 MEMO to Council RE GLO WP3 
Generator Change Order No. 2.docx 

Enclosures:  Change Order No. 2 – GLO Water Plant No. 3 Generator Addition 
Cc (via email): Mr. Gary Palmer – City of Montgomery, City Administrator  
 Mr. Dave McCorquodale – City of Montgomery, Director of Planning & Development 
  Ms. Nici Browe – City of Montgomery, City Secretary 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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H. Escalante, Jr., P.E.
Senior Electrical Engineer

6.81
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: February 14, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on approval of the Certificate of Substantial Completion and 

commencement of the one-year warranty period for the Sanitary Sewer and Drainage Improvements 

Project on Dr. Martin Luther King, Jr. Drive. 

 

Recommendation 

Approve the Certificate of Substantial Completion as presented. 

 

Discussion 

The engineer’s memo is attached for review.  This project was funded by the GLO grant and included 

rehabilitation of the sanitary sewer lines and drainage ditches on Dr. Martin Luther King, Jr. Drive, 

Baja Road, McGinnis Lane, and Community Center Drive.   

 

 

Approved By 

 

  

 

 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   02/08/2023 
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February 9, 2023 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Sanitary Sewer and Drainage Improvements Along Dr. Martin Luther King Jr. Drive, Baja Road, 

McGinnis Lane, and Community Center Church Road 
 GLO Contract No. 19-076-017-B366 
 City of Montgomery  
 
Dear Mayor and City Council: 
 
Quiddity Engineering held the final inspection for the referenced project on January 11, 2023. Attendees 
of the final inspection included representatives from WGA, the contractor, and Quiddity Engineering. A 
punch list of items to be addressed by the contractor prior to the City’s acceptance of the project was 
generated at that time. On January 11, 2023, Quiddity Engineering deemed the project to be substantially 
complete as the contractor had proven the facility is fully operational to serve its intended function. 
Enclosed is a Certificate of Substantial Completion for the City’s approval and execution which concurs 
with the substantial completion date and therefore sets the beginning of the one-year warranty period. 
 
The contractor is currently addressing all remaining punch list items. Upon the completion of all punch list 
items, we will present a Certificate of Acceptance and final pay estimate for the City’s approval. 
 
If you have any questions, please do not hesitate to contact me. 
 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
CVR/kmv:zlgt 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2023.02.08 MEMO to Council RE MLK 
Drainage Improvements COSC.docx 

Enclosures:  Certificate of Substantial Completion 
  Final Punchlist Summary 
Cc (via email): Mr. Gary Palmer – City of Montgomery, City Administrator  
 Mr. Dave McCorquodale – City of Montgomery, Director of Planning & Development 
  Ms. Nici Browe – City of Montgomery, City Secretary 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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