
Notice of City Council Regular Meeting 

AGENDA 

August 08, 2023 at 6:00 PM 

 

NOTICE IS HEREBY GIVEN that a Meeting of the Montgomery City Council will be held on Tuesday, 

August 08, 2023, at  6:00 PM at  the City of Montgomery City Hall, 101 Old Plantersville Road, 

Montgomery, Texas. 

 

Members of the public may view the meeting live on the City’s website under Agenda/Minutes and then 

select Live Stream Page (located at the top of the page). The meeting will be recorded and uploaded to 

the City’s website. 

CALL TO ORDER 

INVOCATION 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Citizens are invited to speak for three (3) minutes on matters relating to City Government that relate to 

agenda or non-agenda items. Prior to speaking, each speaker must be recognized by the Presiding Officer. 

All speakers should approach the podium to address Council and give their name and address before sharing 

their comments. City Council may not discuss or take any action on an item, but may place the issue on a 

future agenda. 

CONSENT AGENDA: 

1. Approval of the following: 

(a) City Council Meeting Minutes 06-27-2023. 

(b) City Council Meeting Minutes 07-11-2023 

(c) City Council Meeting Minutes 07-25-2023 

 

CONSIDERATION AND POSSIBLE ACTION: 

2. Discussion And Consideration for Approval of the Proposed Amendments to the Redbird 

Meadow-City of Montgomery Development Agreement 

3. Consideration and possible action on the following: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS 

AMENDING THE RATES TO BE CHARGED FOR SOLID WASTE COLLECTION 

SERVICE INSIDE THE CITY OF MONTGOMERY, TEXAS; PROVIDING FOR A 

PENALTY FOR FAILURE TO PAY ACCOUNTS; PROVIDING CONDITIONS UPON 

WHICH SERVICE WILL BE RESUMED; REPEALING ALL CONFLICTING 

ORDINANCES; PROVIDING A SAVINGS CLAUSE; PROVIDING A TEXAS OPEN 

MEETINGS ACT CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 

4. Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS, AMENDING ARTICLE VI, “OPERATION OF GOLF 

CARTS ON PUBLIC STREETS”, OF THE CITY CODE OF ORDINANCES; REPEALING 
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ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING A SEVERANCE CLAUSE AND PROVIDING AN EFFECTIVE DATE. 

5. Consideration and possible action on the annual permit renewal for Cedar Crest Mobile Home 

Park. 

6. Consideration and possible action on approval of construction plans for Montgomery Bend 

Section Two (Dev. No. 2203). 

7. Consideration and possible action authorizing the solicitation of “Water and Sewer Operations 

and Maintenance Services”. 

Adjourn into Closed Session in compliance with Section §551.001 etseq. Texas Government Code, to wit: 

No items at time of publication. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

COUNCIL INQUIRY: 
Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a 

subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy or a 

statement of specific factual information given in response to the inquiry. Any deliberation or decision shall 

be limited to a proposal to place on the agenda of a future meeting.  

ADJOURNMENT 

 

/s/ Nici Browe 

Nici Browe, City Secretary. TRMC 

 

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City 

Hall, 101 Old Plantersville Road, Montgomery, Texas, on August 4, 2023 at 4:00 p.m. 

 

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City 

Secretary’s office at 936-597-6434 for further information or for special accommodations. 
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City Council Regular Meeting 

MINUTES 

June 27, 2023 at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  Sara Countryman City Council Place #3 

  Stan Donaldson City Council Place #5 

Absent:  Cheryl Fox  City Council Place #4 

Also Present:  Dave McCorquodale Assistant City Administrator 

  Nici Browe  City Secretary & Director of Administrative Services 

  CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:01 P.M. 

INVOCATION 

Councilmember Stan Donaldson provided the Invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

No visitors addressed City Council. 

CONSENT AGENDA: 

1. Approval of the following: 

(a) City Council meeting minutes 05-23-2023 

(b) City Council meeting minutes 06-13-2023 

Councilmember Sara Countryman stated she had a couple of issues with the May 23rd council 

minutes. She addressed the item regarding Mr. Hari and his liquor license, asked that the City 

Secretary to go back and watch the video to capture the correct speech.  Also, there was a small 

typo where it states “Country” instead of “county”. 
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Councilmember Sara Countryman moved to table the minutes for May 23, 2023, to the next 

City Council meeting to be corrected. Councilmember Carol Langley seconded the motion. 

Motion Passed (4-0). 

2. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montgomery ISD for athletic field turf conversions at the MISD 

Athletic Complex (Dev. No. 2304). 

3. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Home Depot USA, Inc. (Dev. No. 2305). 

4. Utility Billing & Permit Report. 

Councilmember Carol Langley moved to approve the consent agenda item 1.b as presented. 

Councilmember Casey Olson seconded the motion. Motion Passed (4-0). 

Councilmember Carol Langley moved to approve the consent agenda items 2, 3 and 4 as 

presented. Councilmember Casey Olson seconded the motion. Motion Passed (4-0). 

CONSIDERATION AND POSSIBLE ACTION: 

5. Consideration and possible action on calling a Public Hearing for Lone Star Estates Partial 

Replat #1. 

 Dave McCorquodale presented the item and reminded the council of the process for a public 

hearing for a replat.  He provided detailed information regarding the lots.  The council inquired 

if Planning & Zoning will see the replat as well, and if this is the typical order of things, and 

what if anything would council do for a motion. 

 Mr. McCorquodale stated that the Planning & Zoning Commission will see the replat and then 

go to council after that.  He stated the order is in the correct and typical format.  The only action 

being asked of the Council at this meeting is to call the Public Hearing. 

 Councilmember Casey Olson moved to call the public hearing at the City Council meeting of 

July 25, 2023. Councilmember Stan Donaldson seconded the motion. Motion Passed (4-0). 

6. Consideration and possible action on approval of construction plans for Montgomery Bend 

Section One (Dev. No. 2203). 

 Chris Roznovsky, WGA City Engineers provided the council with the process by which the 

construction plans are to be reviewed and approved, which included the Planning & Zoning 

Commission reviewing the plans at their June 6th meeting and recommended approval as well 

as their drainage and mass grading. 

 He provided the council with highlights of the project. 

 Councilmember Sara Countryman asked if there was a better map as the first one was atrocious. 

 Mr. Roznovksy responded there was and is much clearer. 

 Councilmember Casey Olson stated the elevation maps are hard to decipher, hard to see the 

entrance where the bridge is. 
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 Mr. Roznovsky reminded the council that is not a bridge, but a culvert. 

 Councilmember Casey Olson asked if the stream was named. 

 Mr. Roznovsky stated that it isn’t but is a contributary into Adkins Creek. 

 Councilmember Stan Donaldson asked if there was any problems with flooding. 

 Mr. Roznovsky responded that there was not. 

 Councilmember Casey Olson stated he was having a hard time picturing it, he could not tell. 

 Councilmember Sara Countryman moved to table this item and plan a field trip to the site for 

better understanding.  Councilmember Stan Donaldson seconded the motion.  Motion Passed 

(4-0). 

7. Acceptance of Certification of Additional Sales and Use Tax to Pay Debt Services. 

 Mr. Carl Currie, Interim Finance Director introduced himself and explained what the form was 

before them for acceptance. 

 Councilmember Casey Olson moved to accept the certification of Additional Sales and Use Tax 

to Pay Debt Services. Councilmember Sara Countryman seconded the motion. Motion Passed 

(4-0). 

8. Consideration and possible action authorizing the City Administrator to approve expenses for 

roof replacement and repairs at Fernland Park. 

 Mike Muckleroy, Public Works Director introduced this item and stated that they had budgeted 

$50,000.00 for repairs now this is the formal request to approve the expense. 

 Councilmember Casey Olson moved to approve the expenses for the roof replacements and 

repairs at Fernland Park. Councilmember Stan Donaldson seconded the motion. Motion Passed 

(4-0). 

9. Consideration and possible action on a Recommendation of Award for bids received for the 

2023 Sanitary Sewer Rehabilitation Project. 

 Chris Roznovsky, WGA City Engineer introduced this item and explained that they had received 

4 bids with the low bid $837,528 + an alternate.  This would go over two fiscal years. He went 

on to say that they recommend awarding the bid to Cruz Tech.  He reassured the council this 

his company would be working very closely with them and ensure compliance. 

 Councilmember Sara Countryman moved to approve awarding the bid to Cruz Tech. 

Councilmember Stan Donaldson seconded the motion. Motion Passed (4-0). 

DEPARTMENTAL REPORTS: 

10. Sales Tax Report. 

11. Police & Code Enforcement Report. 

12. Municipal Court Report. 
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13. Public Works Report. 

14. Utility Operations Report. 

15. City Engineer's Report. 

City Council heard all of the Departmental reports, Councilmember Sara Countryman stated that she is 

requesting a letter of intention is sent by the City Attorneys with regards to the $100,000 as the City’s 

Share for the bridge. 

Councilmember Casey Olson moved to approve the Departmental Reports as presented. 

Councilmember Carol Langley seconded the motion. Motion Passed (4-0). 

EXECUTIVE SESSION: 

Adjourn into Closed Session in compliance with Section 551.01 etseq. Texas Government Code, to wit: 

Sections 551.071 (consultation with attorney: Redbird Meadows Development Agreement) 

The City Council convened into Executive Session at 7:23 P.M. 

The City Council reconvened into Regular Session at 8:26 P.M. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

Consideration of any action on items discussed in Executive Session. 

There were no actions to be taken. 

COUNCIL INQUIRY: 

Mayor, Byron Sanford informed the council of a workshop with TML August 4-5 and asked if any 

councilmember wanted to attend to let the City Secretary know and she will enroll them. 

ADJOURNMENT 

Councilmember Carol Langley moved to adjourn the meeting. Councilmember Casey Olson 

seconded the motion. Motion passed (4-0). 

ADJOURNED: 8:35 P.M. 

 

Submitted by: ______________________  Date Approved: __________________ 

Nici Browe TRMC, City Secretary 

 

______________________ 
Byron Sanford, Mayor 
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 City Council Regular Meeting 

MINUTES 

July 11, 2023, at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  Sara Countryman City Council Place #3 

Cheryl Fox  City Council Place #4 

  Stan Donaldson City Council Place #5 

   

Also Present:  Gary Palmer  City Administrator 

  Nici Browe  City Secretary & Director of Administrative Services 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:03 P.M. 

INVOCATION 

Mayor Byron Sanford provided the invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Julie Denison 114 Anna Springs- Ms. Denison voiced her disapproval of the request for item # 3 on the 

agenda.  She is concerned that it is in her backyard, when she purchased her property, she was told it was 

residential and always remain residential. She went on this property is residential and should not be changed 

to commercial and it would open the door for others and there could end up with a gas station, or a strip 

joint, beer joint.  Dumpsters would be added, attracting vermin. I don’t hold ill will for the gentleman, but 

he should have done his homework before purchasing the property.    

Ms. Denison went on to state that she had heard from the grapevine that he had claimed a Homestead 

exemption on the property. Not fair.  She is asking the city council to take care of its existing city residents 

and deny this application. 

Norega, 14259 Liberty- Mr. Norega stated he was here to offer his thanks for all of the assistance he has 

received from Mr. Dave McCorquodale and Lieutenant Joe Belmares.  Former Councilmember TJ 

Wilkerson also assisted with them all acclimating him and his family to the city and providing guidance to 

start his business.  Lt. Belmares went above and beyond for us.   
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He presented Chief Solomon in Lt. Belmares’ absence a plaque of appreciation for being a good steward 

of the city and providing excellent customer service. 

Waffa Evey – 101 Dina Lane – Ms. Evey discussed her frustration for the length of time seeking 

clarification from the city regarding an above ground pool.  She had been dealing with a young lady in the 

front office.  She referred me to the HOA, but the HOA are saying I need to get with the city.  I have 

emailed, called and am not getting anywhere.  Who is in charge of the permits?  She added she truly wants 

to do things the right way. 

Mr. Gary Palmer provided her with his business card and stated they would meet to discuss it and get the 

issue resolved. 

CONSENT AGENDA: 

1. Consideration and approval of the revised minutes of the City Council Regular Meeting 05-23-

2023. 

Councilmember Sara Countryman moved to approve the revised minutes as presented.  

Councilmember Cheryl Fox Seconded the motion. Motion Passed (5-0). 

CONSIDERATION AND POSSIBLE ACTION: 

2. Consideration and possible action on a parking variance request from Home Depot USA, Inc. 

Dave McCorquodale, Planning & Zoning Director introduced this item to the City Council and 

provided some historical information about the parking variance request. 

Mr. Jordan Corbitt, Home Depot USA, Inc provided the city council with a presentation outlining the 

variance request and the reasons behind the request. 

He went on to provide a comprehensive discussion on Topography, Landscaping (Screening), 

roadway, and Façade of the site.  He also addressed the recommended conditions of the Planning & 

Zoning Commission. 

Mr. Corbitt responded to all of the city council’s questions.  [A full video of this discussion can be 

located at: www.montgomerytexas.gov, under agendas/minutes]. 

Councilmember Casey Olson moved to table this item until the July 25, 2023, meeting. 

Councilmember Stan Donaldson seconded the motion.  Motion Passed (5-0). 

3. Public Hearing and consideration and possible action on: 

AN ORDINANCE OF THE CITY OF MONTGOMERY, TEXAS, GRANTING A SPECIAL 

USE PERMIT TO EVAN BALLEW FOR USE OF 14640 LIBERTY STREET, 

MONTGOMERY, TEXAS 77356 FOR A PROFESSIONAL REAL ESTATE OFFICE; 

ESTABLISHING CERTAIN TERMS, CONDITIONS AND LIMITATIONS; PROVIDING 

FOR PENALTY, SEVERABILITY, AND EFFECTIVE DATE. 

Mayor, Byron Sanford opened the public hearing at 6:40 P.M. 

Mr. Evan Bellew, the applicant, provided a response to Ms. Denison’s claims regarding 

Homestead exemption stating that it is not true, he has not filed an exemption period, and 

explained his business will be in operation 8am – 4 pm as a professional office for real estate. 
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He went on to explain his desire to have a business in his hometown especially the downtown 

area and wanted to serve the citizens of Montgomery.  He has been a fire fighter and in public 

service in Magnolia, he has pride in his hometown and wants to live and work in it.   

He stated that he wanted to be a good neighbor, and would clean the property up, fresh paint 

and removal of a dead tree, he would follow all setbacks, lighting requirements etc. 

The City Council asked Mr. Bellew the following questions: 

 If you wanted to be downtown, why didn’t you buy downtown? 

 If your business is commercial, why buy residential? 

 It appears you are using the property currently, without the permit. 

 Plenty of vacant commercial properties downtown. 

Councilmember Sara Countryman stated that all she would like to see is that he follows the 

rules. 

Mr. Bellew responded that is why he is here; the SUP is a tool to keep me within the frames of 

what it is you as the council place upon me. 

Mayor, Byron Sanford closed the public hearing at 6:59 P.M. 

Councilmember Casey Olson moved to deny the SUP. Councilmember Sara Countryman 

seconded the motion. Motion Passed (4-1). Councilmember Carol Langley voted against the 

motion. 

4. Consideration and possible action on the application for a City Alcoholic Beverage Permit for 

Ryan Liquor. 

 City Secretary, Nici Browe explained that the applicant had been in prior to the end of the year 

and was having a terrible time with a “negligent” agent who ran off with his money.  She stated 

that she had put him in touch with a contact at the TABC, who in turn placed him with a 

reputable agent.  The process then proceeded.  She went on to say the City Secretary must sign 

the TABC application before they accept it as a complete application.   

 The city is now only one of less than a handful of cities who still require city council approval 

of the city permit.  The agent just missed that his customer did not come into the city and obtain 

the city permit after TABC rushed his application through. 

 Staff are recommending approval of the permit and will be looking at updating the ordinance 

and application to make sure that there are no future misunderstandings with regards to 

obtaining the City Permit. 

 Councilmember Sara Countryman moved to approve the City Alcohol Beverage Permit as 

presented. Councilmember Cheryl Fox seconded the motion.  Motion Passed (5-0). 

5. Consideration and possible action regarding the Certificate of Substantial Completion and 

Certificate of Acceptance for the Downtown Sanitary Sewer Rehabilitation Project. 

 Ms. Katherine Vu, City Engineers WGA informed the city council that the developer has now 

completed the final punch list and is ready for the certificate of substantial completion and 

acceptance of the downtown sanitary sewer rehab.  
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 Councilmember Sara Countryman moved to accept the Certificate of Substantial Completion 

and Certificate of Acceptance as presented.  Councilmember Stan Donaldson seconded the 

motion. Motion Passed (5-0). 

 

6. Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS, AMENDING ARTICLE VI, “OPERATION OF GOLF 

CARTS ON PUBLIC STREETS”, OF THE CITY CODE OF ORDINANCES; REPEALING 

ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING A SEVERANCE CLAUSE AND PROVIDING AN EFFECTIVE DATE. 

 

 Mr. Gary Palmer, City Administrator explained that this item will come back to the city council 

as it is not yet in an adoptable form. 

  

 Chief Anthony Solomon provided the city council with background as to the need to adopt the 

amendment to the Golf Cart Ordinance. 

 

 No action was taken on this item. 

7. Consideration and possible action on accepting applications for an open position on the MEDC 

Board of Directors. 

 Mr. Dave McCorquodale introduced this item and explained that this is merely an administrative 

request in order to make the city council aware of the process for seeking applications for an 

open position on the MEDC. 

 Councilmember Sara Countryman moved to approve the advertisement and receipt of 

applications for the open position on MEDC. Councilmember Casey Olson seconded the 

motion. Motion Passed (5-0). 

8. Consideration and possible action on approval of construction plans for Montgomery Bend 

Section One (Dev. No. 2203). 

Mr. Chris Roznovsky, City Engineer explained that this item had been tabled at a previous 

meeting to obtain some additional information. He provided the city council with a full timeline 

of events, an overview of the project and outcomes of all meetings on the project thus far. 

Video of the city council’s concerns and questions can be viewed at 

www.montgomerytexas.gov, under agendas/minutes. 

Councilmember Casey Olson moved to approve the construction plans for Montgomery Bend 

Section one as presented. Councilmember Carol Langley seconded the motion.  Motion Passed 

(5-0). 

The City Council adjourned into Executive Session at 7:30 

P.M. 

The City Council reconvened into Regular Session at 7:43 

P.M. 
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9. Consideration of and Possible Action on the Proposed Amendments to the Approved Redbird 

Meadow Development Agreement. 

 Mr. Gary Palmer introduced the item on Redbird Meadow Development and deferred to the 

team representing them. 

 Ms. Annette Stephens, Legal Counsel introduced Perry, owner of the development and Micha 

from LGA, engineering for the project. 

 A full video transcript of the discussions can be found at www.montgomerytexas.gov, under 

agendas/minutes. 

 Mr. Palmer stated that it would be best to workshop this when we have less time restraints and 

suggested a workshop with himself, legal counsel, city council and the Redbird team.  He added 

he would look at calendars and be in contact with all parties to coordinate. 

 Alan Petrov, City Attorney reminded all parties that the Open Meetings Act must be complied 

with and a 72-hour posting requirement is mandatory. 

 No action on this item. 

EXECUTIVE SESSION: 

Adjourn into Closed Session in compliance with Section 551.01 etseq. Texas Government Code, to wit: 

 Sections 551.071 (consultation with attorney: Town Creek-Atkins Creek Hydrology Issue update). 

                551.072 (deliberation regarding real property). 

 

City Council Adjourned into Executive Session at 8:26 P.M. 

City Council Reconvened into Regular Session at 9:17 P.M. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

No motion. 

COUNCIL INQUIRY: 
 

Councilmember Casey Olson asked that staff remember to take a look at the Alcohol Beverage Ordinance. 

 

Councilmember Sara Countryman asked if the city still offers new residents opening new utility accounts 

a flag?   

 

City Secretary, Nici Browe responded that she was not aware of that program but would look into it as it is 

a good idea. 

ADJOURNMENT 

Councilmember Carol Langley moved to adjourn the meeting. Councilmember Cheryl Fox 

seconded the motion. Motion passed (5-0). 
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ADJOURNED: 9:19 P.M. 
 

Submitted by: ______________________  Date Approved: __________________ 

Nici Browe TRMC, City Secretary 

 

 

______________________ 
Byron Sanford, Mayor 
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Notice of City Council 

MINUTES 

July 25, 2023, at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  Sara Countryman City Council Place #3 

Cheryl Fox  City Council Place #4 

  Stan Donaldson City Council Place #5 

   

Also Present:  Gary Palmer  City Administrator 

  Nici Browe  City Secretary & Director of Administrative Services 

INVOCATION 

Councilmember Stan Donaldson provided the Invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Mr. Matt Tucker – Mr. Tucker stated he was here to respond to any questions on item # 2 on the agenda. 

CONSIDERATION AND POSSIBLE ACTION: 

1. Consideration and possible action on a parking variance request from Home Depot USA, Inc. 

The full video footage of the Home Depot, negotiations and discussions can be viewed at 

www.montgomerytexas.gov under agendas and minutes.  

Councilmember Casey Olson moved to approve the Home Depot Parking Variance with the following 

conditions: Home Depot Contributes not more than $750,000 toward the intersection signal at 105 and 

Buffalo Springs Dr and Buffalo Springs Dr. road improvements. Additionally, both parties agreed to 

pursue that signal funding through TXDOT and if successful, Home Depot’s $750,000 contribution 

will go toward Buffalo Springs Dr. road improvements.  If TXDOT refuses to fund the signal, the City 

is responsible for funding the signal and installation.  The remaining cost of the Buffalo Springs Dr. 

road improvements will be funded through a Chapter 380 economic development agreement between 

Home Depot and the City.  
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Councilmember Sara Countryman asked about the building materials, she would like a full brick 

façade.  

Councilmember Casey Olson said he did not see that as a vital part of this motion. Councilmember 

Cheryl Fox seconded the motion. 

The council held further discussion regarding the traffic signal already in motion through TXDOT. 

Motion Passed (4-1) Councilmember Sara Countryman voted against the variance. 

2. Public Hearing and consideration and possible action on Lone Star Estates Partial Replat No. 1. 

Mayor Byron Sanford opened the public hearing at 6:21 P.M. 

No members of the public addressed the city council on this item. 

Mayor Byron Sanford closed the public hearing at 6:22 P.M. 

Councilmember Sara Countryman moved to approve the partial replat No. 1 as presented. 

Councilmember Casey Olson seconded the motion. Motion Passed (5-0). 

3. Transportation Advisory Committee Charter Adoption  

Mr. Gary Palmer, City Administrator advised the city council that he has taken the comments from the 

last time this was talked about and provided them with an amended version.  He went through the 

charter and highlighted areas where the council had required some amendments. 

He then provided the council with several options to select from for an item within the charter. 

The city council discussed and mutually agreed option # 4 best suited their needs. 

Councilmember Casey Olson moved to approve the Transportation Advisory Committee Charter with 

option # 4 as presented. Councilmember Sara Countryman seconded the motion. Motion Passed (5-

0). 

4. Consideration and possible action regarding the proposal submitted by Ward, Getz & 

Associates, PLLC for completion of an amendment application for the Texas Pollution 

Discharge Elimination System (TPDES) Permit for Town Creek Wastewater Treatment Plant. 

Ms. Katherine Vu introduced this item and explained this is a follow up for the request for an analysis 

from the July 11 workshop.  She went on to explain the process for the permit amendment stating that 

it is a year long process.  Once the permit is obtained for .8mgb this will allow for future expansion. 

The proposed costs are $10,000 plus reimbursable costs.  You will only pay for what is actually spent. 

Councilmember Casey Olson moved to approve the City Engineers to proceed with the amendment as 

presented. Councilmember Stan Donaldson seconded the motion. Motion Passed (5-0). 

DEPARTMENTAL REPORTS: 

5. Sales Tax Report 

6. June 2023 Municipal Court Report 
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7. Police & Code Enforcement Report 

8. Utility Operations Report (H2O)  ** see below 

9. Public Works Report 

10. Engineers report 2023 

11. City Administrator Report 

** Councilmember Casey Olson stated he was disappointed in the preventative maintenance as the 

recent violation has put the city and its residents at risk.  He asked the H2O representative if the 

samples were done by a 3rd party lab and if this was a one-time issue or something that is ongoing. 

Mayor Byron Sanford asked why it had been caught so late, as the reports show a three-month trend. 

Jacob Williams of H2O responded that the State does not send them the reports. 

Councilmember Sara Countryman asked if they are testing currently and the same tests as the TCEQ. 

Jacob Williams responded that H2O does not test for the same contaminants as the State. 

Councilmember Casey Olson stated he felt this issue was out of ignorance, how do you ignore the 

rising test results? 

Councilmember Sara Countryman stated we as council have to answer to our citizens. 

Jacob Williams responded that operators cannot perform the tests the state does, they have to go to a 

third party. 

The council held a detailed discussion with Jacob Williams the H2O representative, highlighting the 

need for the compliance manager to have seen the rising rates, and continue to take samples until it 

decreases, or find out why it’s rising. 

Jacob Williams responded that they had discovered that there was a false dead end and dead valve.  

Mr. Gary Palmer stated that he and Mike and the operator have been doing a deep dive and are working 

to create a plan to prevent this situation reoccurring. 

Councilmember Carol Langley moved to approve the departmental reports. Councilmember Cheryl 

Fox seconded the motion. Motion Passed (5-0). 

COUNCIL INQUIRY: 
Councilmember Cheryl Fox stated that a downtown business owner Kambra Drummond who has products 

outside of the store, states that code enforcement stated that it needed to be removed per the code.  

Perception is that it was tacky or unsightly.  She is not the only one that stores their wares outside, therefore 

we should probably rework that code.  

 

Mr. Palmer stated that we have a meeting scheduled with Ms. Drummond to review the issues.  We will 

look at amending the Ordinance to meet the needs of the businesses as well as the City’s 

ADJOURNMENT 

Councilmember Casey Olson moved to adjourn the meeting. Councilmember Sara Countryman 

seconded the motion. Motion passed (5-0). 
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ADJOURNED: 7:38 P.M. 
 

Submitted by: ______________________  Date Approved: __________________ 

Nici Browe TRMC, City Secretary 

 

 

______________________ 
Byron Sanford, Mayor 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: August 08, 2023 Budgeted Amount:  N/A 

Department:   Administration Prepared By: G. Palmer 

 

Subject 

Discussion And Consideration for Approval of the Proposed Amendments to the Redbird Meadow-City of 

Montgomery Development Agreement 

 

 

Recommendation 

Approve the Development Agreement Amendments as Proposed 

 

 

Discussion 

 

The City and developer have workshopped this item twice and negotiated amendments to the approved 

City of Montgomery- Redbird Meadow Development Agreement that meets both the needs of the City 

and developer.  The developer has made the agreed-upon modifications to our Agreement and is 

offering the amended agreement tonight for your consideration and approval.  

 

 

 

Approved By 

 

 

 

 

 

Date:    

 

City Administrator 

 

Gary Palmer 

 

Date:  August 3, 2023 
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DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF MONTGOMERY, TEXAS AND

REDBIRD MEADOW DEVELOPMENT, LLC

This DEVELOPMENT AGREEMENT (the "Agreement") is entered into between
REDBIRD MEADOW DEVELOPMENT, LLC, a Texas limited liability company, its
successorc or assigns ("Develooer"). and THE CITY OF MONTGOMERY, TEXAS ("Citv")
to be effective on the date on May 10, 2022 (the "Effective Date").

RECITALS

The Developer owns approximately 388.5 acres ofland, as described on the attached

Exhibit A (defined herein as the "Tract") in Montgomery County, Texas, of which
approximately 10.3 acres is within the corporate limits of the City and 37E.2 acrcs is outside
the corporate limits of the City. The Developer intends to develop the Tract for primarily
single-family residential puposes. The Developer r€prcsents that the development of the

Tract requires the creation of a special district over the Tract to f,md certain public

infrastructue, and an agreemant with the City will provide for long-term certainty concerning
development ofthe Tract. The Developer intands to petitionthe City for voluntaryannexation
ofthe approximately 378.2 acres (the "Annexalion Tract") as described on Exhibit E into the

corporate limits ofthe City. The City has adopted a resolution consenting to the creation ofa
special district over the boundaries of the Tract and arurexed the Annexation Tract into the

corporate limits of the City concurrently with the approval of this Agrcement.

The City is a Type A generalJaw municipality u/ith all powers except those

specifically limited by the Constitution and laws of the State of Texas.

The City wishes to provide for the orderly, safe and healthfi.rl development of the

Tract, and the City and the Developer aglee that the development of the Tract can best proceed

pursuant to a development agreement.

ACREEMENT

NOW THEREFORE, in consideration of the muhral promises, obligations, and

benefits contained herein as well as other good and valuable consideratioq the sufficiency of
which is aclnowledged by the parties, the City and Developer agree as follows:

ARTICLE I. DEFINITIONS AND EXHIBITS

1.1 Definitions. Unless the context indicates others, the following words as used in
this Agreement shall have the following m€anings:

Annexation Tract means apprcximately 378.2 acres of land to be annexed by the City
upon petition of the Developer, as de.scribed in $!!![p

City means the City of Montgomery, Texas.

7p022.r888.dtrx l 1021845
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District means a municipal utility district to be created over the Tract upon petition to
the TCEQ pursuant to Article XVI, Sec. 59, and Article III, Sec. 52, Texas Constitution,
Chapters 49 and 54, Texas Water Code and rules of the TCEQ.

Developer means Redbird Meadow Developmen! LLC, a Texas limited liability
company, its successors or assigns.

Parties means the City and the Developer, collectively.

Proposed Collector Road means the public road improvement to be constructed
described as '?roposed Collector" on Exhibit D.

TCEQ means the Texas Commission on Environmental Qualrty or its successor
aSency.

1.2. Exhibits. The following Ekhibits attached to this Agreement arc a part of the
Agreement as though firlly incorporatcd herein:

Exhibit A Metes and Bounds Description of the Tract

Exhibit B Form of Utility Agr€cment

Exhibit C Utility Exhibit

Exhibit D

Exhibit E

Exhibit F

Proposed Major Thoroughfare Plan

Annexation Tract

Phasing Plan

2
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ESFC means that amount of water or wastewater, as applicable, set by the City that
constitutes an Equivalent Single Family connection, which amount may be changed from time
to time. At the time of this Agreement, an ESFC of water means 300 gallons per day and an
ESFC of wastewater means 200 gallons per day.

Facilities means the water diskibution, sanitary sewer collection, transportation and
treatment, and stormwater collection, detention and drainage systerns, roads and
improvements in aid thereof, constructed or acquired or to be conskucted or acquired by the
District to serve lands within its boundaries, and all improvements, apputenances, additions,
extensions, enlargements or betterments thereto, together with all contract rights, permits,
licenses, properties, rights-of-way, easements, sites and other interests related thereto.

Tract means the approximately 388.5 acres of land to be developed by Developer, as
described i, EEE!-A, and any additional land that may be annexed into the District as
approved by the City.
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Section 2.1. Utilities.

a. lVater. SanitarySewer and Drainagz Facilities. Developer agrees lhat all water,
sanitary sewer and drainage facilities to serve the Tract, whether on the Tract or
off-site, will be constructed in accordance with the applicable City regulations and
ordinances, including the City of Montgomery Code of Ordinances, as amended
(the 'titv Code'1. The Developer is responsible for the desigrr and construction
ofall intemal water and sanitary sewer lines and associated facilities and drainage
facilities to serve the Tract. The City will provide retail water and sanitary sewer
service to custome$ within the Tract, all in accordance with a Utility Agreement,
the form of which is attached hereto as EI!!!i!g Following acceptance by the
City, the water and sanitar5r sewer infrasEuctue will be owned, operated, and
maintained by the City per normal practice and as described in the Utility
Agreement. The City agrees to provide the District with its ultimate requirements
for wastewater treatment and water capacity in accordance with the Utility
Agreement and as further described herein.

b. l{aler Faciliries. The parties acknowledge that the Tract will be developed
in phases with ultimate water requirements of 168,000 gpd to serve approximately
560 connections. Parties agree thaf the Developer will develop the Tract in
accordance with market and development demands, but a proposed phasing plan
is attached hereto as g!!!l!!.

1. First Phase Improvements. The first phase ofdevelopment will consist of
approximately 180 ESFCs necessitating 54,000 gpd of water capacity
("First Phase"). The City agrees that it has the capacity in its water
featrnent system to serve the First Phase; however the Developer is
rcquired to fund the constuction of c€rtain improvements to the City's
water supply system in order to provide sufiicient pressure for the Tract.

i. Water Line. The City agrees to design and construct, at the
Developer's cost, a 12" off-site waterline connecting to the City's
existing 8" waterline, which shall be routed generally as shown on
Exhibit C or such other route as is mutually agreed upon by the
Parties f'Water Line'l. The Water Line will be constructed in
public right of way or easement and to the extent necessarjr, the
City will be responsible for acquiring any necessary public right of
way required for the constrrction of the Water Line. The Water
Line will be sized to serve the Tract; to the extent the City requires

3
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ARTICLE II

DEVELOPER OBLIGATIONS
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the Water Line to be oversized to serve land outside the Tract, the
Parties agee to comply with provisions of Section 2.3 below. The
Developer will receive Impact Fee credit for fimding of the Water
Line as described in Section 2.1(d) below.

ii. Funding. The City will provide the Developer and the District a

cost estimate ofthe engineering and construction costs ofthe Water
Line, and upon presentation of such estimate, the Developer agrees

to deposit with the City the funds due for design (including
preliminary design, desigr, topographic survey, reimbursable
expenses, and bid phase services) ofthe Water Line. The City will
be responsible for bidding the Water Line in accordance with
competitive bidding laws. Upon receipt and review of bids, the

Developer will deposit the amount of the accepted bid plus 1tr2
contingencies, the estimated cost for construction administration
and inspection, constmction staking, construction materials testing,

and reimbursable expeirses with the City. It is anticipated that the
construction costs will include costs to bore under the railroad
crossing. The Developer and District shall have the right to review
all bids received for the consruction of the Water Line, approve

award of the construction contract for the Water Line, and review
and approve all pay estimates and change orders related thereto.
The Developer is not responsible for any change orders that exceed
twenty-five percent of the constmction contract as the maximum
allowed by TCEQ rules, and is therefore not eligible for
reimbursement by the Disnict of such change order. The City will
keep accurate records of Developer deposits and Water Line costs

and make such records available for Developer or District
inspection upon request. Within 45 days of City acceptance of the

Water Line, the City shall perform a reconciliation and final
accounting and reimburse the Developer any unpaid funds under
the construction contract. [n the event the City has expended more
than the deposit amoun! the Developer will reimburse the City for
any excess cost except for the aggr,egate of construction change

order cost in excess oftwenty-five percent ofthe total construction
contract for the Water Line. The City will hold $3,000 in escrow to
cover estimated cost for completion of the one year waranty
inspection. After completion ofthe one year warranty and action
by City Council to officially end the warranty perio( the City shall
perform a reconciliation and final accounting within 45 days and

reimburse the Developer any unused funds or request additional
firnds. Developer will get impact fee crcdit for all funds expended
pursuant to this Section 2. l(b)(ii) in accordance with Section 2.1(d)
below.

4
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iii. Timing. Parties acknowledge that the Water Line is critical to the
First Phase of development of the Tract. The City is obligated to
begin design ofthe Water Line upon execution ofthis Agreement,
and begin constuction of the Water Line within six months of
execution of this Agreement. The Developer and the City
understand that there are certain factors outside of both the
Developers and City's conuol including, but not limited to,
easement acquisition and approval for the crossing of the railroad
that may cause delay. The City agrees to use best efforts to timely
acquire any right of way and/or railroad crossings, and will begin
procuring such right ofway and/or railroad crossings within forty-
five days of City approval ofthis Agreement. The Developer agrees
to timely fund such design and construction. In the event that the
City does not timely commence desigr and/or construction of the
Water Line in accordance with this Agrcernent, the City agrees that
the Developer and/or District may design and construct the Water
Line to meet its development needs and receive Impact Fee credit
for such costs as stated in Section 2. I (d) below.

iv. Owncrship. The City will accept such Water Line for ownership
and operation in accordance with the terms of the Utility
Agreement subject to a one-year maintenance bond to be

enforceable by the City from the conhactor.

i. By the expiration oftwenty-four (24) months following the date on
which the Developer or District engineer notifres the City in
writing that it requires additional capacity to timely serve

subsequent phases of the Trac! the City agrces to have completed
construction of the expansion of its water supply system to
accommodate the Developer's subsequent phases of development.
The Developer's obligation to fund expansions to the City's water
supply system (other than the Water Line as described in Section
2(b[l)) is limited to payment of Impact Fees paid in the same

amount and same manner as set out in this Agreement.

ii. In the event that, at any phase of development, the City's water
supply system does not have sufrcient capacity to serve the land
within the District as necessitaM by development thereot the
Developer may elect to:

5
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2. Subsequent Phases. Parties acknowledge that the City will need to
construct additional water supply facilities in order to sen e the Tract at

full build out, which is estimated to be 560 ESFCs or 168,000 gpd.
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l. Advance funds as payment towards Impact Fees that would
be due and payable to the City for future development in
the District, which funds shall be used by the City solely for
flmding the costs of constructing additional water supply
facilities necessary to serve subsequent phases of
development in the DisEict, and the City would thereafter
credit the Developer up to an amount equal to the amount
advanced by the Developer; and/or

2. Construct, or cause the District to construct, additional
water supply facilities based upon demand and usage and
sized appropriately to serve development within the Tract
in accordance with all regulatory requirements, and the City
would thereafter credit the Developer for the Impact Fees
related to development on the Tract that would otherwise
be due and payable to the City up to an amount equal to the
costs of constructing the additional water supply facilities.

c. Wastewater Trealmenl Facilities. The parties acknowledge that the Tract will be
developed in phases with ultimate wastewater requirements of 112,000 gpd to
serve approximately 560 connections.

l. First Phase. The City agrees that it has permitted capacity in its
wastewater treatsnent system to serve the First Phase of 180 ESFCs.

i. tr'orce Main. The City agrees to desigr and constuct an olf-site
force main to serve the Tract as generally shown on Exhibit C (the
"Force Main"). The Force Main shall be sized to serve the Tract;
if the City reqriires the Force Main to be oversized to serve land
outside the Tract, the Parties agree to comply with provisions of
Section 2.3 herein. The City will acquire any necessary right of
way for construction of the Force Main.

ii. f,'unding. The City will provide the Developer and the District a
cost estimate of the engineering and construction costs ofthe Force
Main, and upon presentation ofsuch estimate, the Developer agrees
to deposit with the City the funds due for design (including
preliminary desigr, design, topographic survey, reimbursable
expenses, and bid phase services) ofthe Force Main. The City will
be responsible for bidding the Force Main in accordance with
competitive bidding laws. Upon receip and review of bids, the
Developer will deposit the amount of the accepted bid plus 10%
contingencies, the estimated cost for construction administration
and inspection, construction staking, construction materials testing,
and reimbursable expenses with the City. It is anticipated that the

6
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construction costs will include costs to bore under the railroad
crossing. The Developer and District shall have the right to review
all bids received for the construction of the Force Main, approve
award of the construction conhact for the Force Main, and review
and approve all pay estimates and change orders related thereto.
The Developer is not responsible for any change orders that exceed
twenty-five percent of the construction contract as the maximum
allowed by TCEQ rules, and is therefore not eligible for
reimbursement by the District ofsuch change order. The City will
keep accurate records of Developer deposits and Force Main costs
and make such records available for Developer or District
inspection upon request. Within 45 days of City acceptance of the
Force Main, the City shall perform a reconciliation and final
accounting and reimburse the Developer any unpaid funds under
the construction contract. In the event the City has expended more
than the deposit amount, the Developer will reimbune the City for
any excess cost except for the aggregate of construction change
order cost in excess of twenty-five percent ofthe total construction
contact for the Force Main. The City will hold $3,000 in escrow
to covor estimated cost for completion of the one year wfiranty
inspection. After completion of the one year warranty and action
by City Council to officially end the waranty period, the City shall
perform a reconciliation and final accounting within 45 days and
reimburse the Developer any unused funds or request additional
funds.

iii. Timing Parties acknowledge that the Force Main is critical to the
First Phase of development of the Tract. The City is obligated to
begin desigrr of the Force Main upon execution ofthis Agreement
and begin construction of the Force Main within six months of
execution of this Agreement. The Developer and the City
understand that there are certain factors outside of both the
Developers and City's control including, but not limited to,
easement acquisition and approval for the crossing of the railroad
that may cause delay. The City agrees to use best efforts to timely
acquire any right of way and/or railroad crossings, and will begin
procuring such right of way and/or railroad crossings within forty-
five days ofCity approval ofthis Agreement. The Developer agrees
to timely fund such design and construction. In the event that the
City does not timely commence design and./or construction of the
Force Main in accordance with this Agreernent, the City agrees that
the Developer and/or District may design and construct the Force
Main to meet its development needs.

7
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iv. Ownerrhip. The City will accept such Force Main for ownership
and operation in accordance with the terms of the Utility
Agreement subject to a one-year maintenance bond to be
enforceable by the City from the contractor.

2. Subsequent Phases.

ii. In the event tha! at any phase of development, the City's
wastewater trcament system does not have sufficient capacity to
serve the land within the District as necessitated by development
thereo{ the Developer may elect to:

l. Advance funds as payment towards lmpact Fees that would
be due and payable to the City for future development on
the Tmct, which fimds shall be used by the City solely for
funding the costs of constructing additional wastewater
treatment facilities sufficient to serve subsequent phases of
development in the District. The City would thereafter
credit the Developer for lnpact Fees up to an amount equal
to the amount advanced by the Developer; and/or

2. Construct, or cause the District to construct, additional
wastewater treatment facilities based upon demand and
usage and sized appropriately to serve development within
the Tract in accordance with all regulatory requirements,
and the City would thereafter credit the Developer for the
Impact Fees related to development on the Tract that would
otherwise be due and payable to the City up to an amount

8
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i. Parties acknowledge that the City will need to construct additional
wastewater treatment facilities in order to serve the Tract at full
build out. By the expiration oftwenty-fou(24) months following
the date on which the Developer and/or District engineer notifies
the City in writing that the Developer requires such additional
capacity to serve subsequent phases ofthe Trac! the City agrees to
have completed construction of the expansion of its wastewater
treatrnent system to accommodate the Developer's subsequent
phases of development. The Developer's obligation to firnd
expansions to the City's wastewater treatment facilities (other than
the Force Main as described in Section 2(c)(l)) is limited to
payment of Impact Fees paid in the same amount and same manner
as set out in this Agreement.
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equal to the costs ofconstructing the additional wastewater
teatment facilities.

d. Inpact Fees. The Developer agrees to pay impact fees for water supply facilities
and wastewater treatrnent facilities ('knpact Fees') in the amount as stated in the
City's current adopted Impact Fees, or as may be amended from time to time. The
Developer will be assessed and pay Impact Fees at the time ofthe City's approval
of the final plat for each section based on the number of connections in such plat.
The Water Line is a regional facility and is included in the City CIP. The
Developer will receive Impact Fee credit for the amount expended and paid to the
City for the Water Line. The Developer will receive credit upon final platting
until such costs are reimbursed in firll.

e. Drainaqe Facilities. The Developer will submit a drainage study to the City prior
to approval of construction plans. All drainage and detention facilities must be
designed and constructed in accordance with the City Code and any applicable
Montgomery County standards. The City agrees to allow culverts and public roads
within public road right of way as restrictors or control stuctures for detention
facilities. All onsite storm sewer systems will be designated as public facilities
and accepted by the City upon completion. Any detention ponds will not be
accepted by the City but owned and maintained by the District and/or a property
owners association.

Section 2.2. Imorovements.

a.

{{X24t88.doox ,
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Generol. Parties agree to the alignment ofall major thoroughfares as shown on
Exhibit D. Any public road improvements constructed within the Trac! other
than the Proposed Collector Road as provided hereirl shall be constructed in
accordance with the City Code and in accordance with the City,s Major
Thoroughfare Plan. The Developer will obtain any easements or rights-of-way
necessary for construction ofpublic road improvements inside the boundaries of
the Tract; however to the extent additional easements or rights-of-way are
necessary to construct public road improvements outside the boundaries of the
Tract on land not owned by the Developer, the City is responsible for obtaining
such easements or rights-of-way at no cost to the Developer. Once constructed, all
public road improvements shall be dedicated to and accepted by the City for
operation and maintenance.

b. Prooosed Collector Road. The Parties agree that the Proposed Collector Road
(designated as the Proposed Collector on Ebi!!lD) shal be constructed in phases
as shown on [!!!!g]. Developer on behalf of the District agrees to extend the
Proposed Collector Road to Spring Branch Road in connection with the
development of Phase III as shown on Exhibit F.

9
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c andard Road The Developer may place additional features
("Non-Standard lmprovements') on certain public roads to enhance the aesthetic

appeal ofroads in the District, including but not limited to the installation of bricks
and pavers or pattemed concrete for the purposes of beautification and visual
enhancement, as approved by the City engineer. The Developer agrees that the

District will be solely responsible for the maintenance of any Non-Standard

Improvements that are not accepted by the City for maintenance within the public
road rights-of-way, including general upkeep for fimctional and aesthetic purposes

and replacement when necessar5r to preserve the intended functions of the Non-
Standard Improvements. The District shall keep all Non-Standard Improvements
in operable condition. The Parties agpee that the District may remove the Non-
Standard Improvements at any time provided that it repairs and replaces the Non-
Standard Improvements with a surface substantially similar to the adjoining
roadway, at which time the City will resume maintenance of the public road right-
of-way to the same standard as all other City roads.

Section 2.3. Oversizinc. Ifthe City requires portions ofthe Facilities to be constructed

to a size larger than would be required pursuant to the City Code to serve the Tract, the City
will pay or caus€ to be paid the incremental costs to construct such excess capacity in
accordance with state law. Prior to award of any contract in which oversized Facilities will
be built, the Developer will present the City with the bids and bid tabulations, and the City
and the Developer (or District in accordance with the Utility Agreement) must agrce to the

incremental costs based on such bid or the Developer is not rcquired to oversize the Facilities.

The City will pay its pro rata share ofthe oversized facilities upon award of the construction

contract for such facilities.

Section 2.4. Parks and Facilities. The Deve loper shall design and

consEuct all park and recreational facilities to serve the Tract in accordance with the City
Code and any applicable Montgomery County standards. Any park and recreational facilities
will not be accepted by the City but owned and maintained by the District and/or a property

owners association.

section 2.5. Development Regulations. Developer agrees that the development ofthe
Tract shall be in accordance with the city code except as to lot size: a maximum of 47% of
the platted single-family residential lots within the District may be a minimum of 60 feet wide

and 8,400 square feet. This Agreement constitutes the city's acceptance of the described

variance from its City Code.

Section 2.6. Modifications. Minor modifications to the Developer or District's
utility plan, thoroughfare plan, phasing plan or variances in development regulations are

authorized under this Agreement upon review and approval of the City Administrator, or its

desigree, and no amendment to this Agreement is required. A minor modification would

include, but is not limited to, an adjustment in the alignment ofa roadway, adjustrnent in lot
sizes or densities that is less than 15% ofsuch category, an adjustrnent or relocation ofpublic
utility infrastructure ifapproved by the City Administrator or its desigtee; or any modification

{04224tt8.docx }
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that is an elaboration, refinement or clarification ofthis Agreement and deemed to be a minor
modification by the City Adminisnator.

ARTICLE III.
DEFAULT AND TERMINATION

Section 3.1. Material Breach of Aqreement, It is the intention of the parties to this
Agreement that the Tract be developed in accordance with the terms of this Agreement.

a- The parties acknowledge and agree that any substantial deviation by the
Developer from the material terms of this Agreement would frustrate the intent of this
Ageement, and, therefore, would be a material breach of this Agreement. A material breach
ofthis Agreement by the Developer shall be deemed to have occuned in the event of failure
of the Developer to comply with a provision of this Agreement or the City Code provisions
applicable to the Tract.

b. The parties acknowledge and agree that any substantial deviation by the City
from the material terms of this Agreement would frustrate the intent of this Agreement and,

therefore, would be a material breach of this Agreement. A material breach of this Agreement
by the City shall be deemed to have occurred in the following instances:

(i) An attempt by the City to dissolve the District without complying with the
terms of this Agreement or in violation of the provisions of the Utility
Ageement;

(ii) An attempt by the City to delay or limit reimbursement to the Developer
in violation ofthe provisions of this Agre€ment; or

(iii) An attempt by the City to enforce any provisions of the City Code within
the Tract that is inconsistent with the terms and conditions of this Ageement.

In the event that a party to this Agreement believes that another party has, by act or
omissio& committed a material breach of this Ageement, the provisions of this Article III
shall provide the remedies for such default.

Section 3.2. Notice of Developer's Defaull

a. The City shall notifr Developer in writing of an alleged failure by the
Developer to comply with a provision of this Agreement, describing the alleged failwe with
reasonable particularity. Developer shall, within thirty (30) days after receipt ofthe notice or
a longer period oftime as the City may specify in the notice, either cure the alleged failure or,
in a written response to the City, either present facts and arguments in rcfutation or excuse of
the alleged failure or state that the alleged failure will be cured and set forth the method and
time schedule for accomplishing the cure.

( m224888.docx )
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b. The City shall determine: (i) whether a failure to comply with a provision has

occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or
will be cured by Developer. The alleged defaulting party shall make available to the City, if
requested, any records, documents or other information necessary to make the determination,
except to the extent that such information is protected by attomey/client privilege.

c. Ifthe City determines that the failure has not occurred, or that the failure either
has been or will be cured in a manner and in accordance with a schedule reasonably
satisfactory to the City, or that the failure is excusable, the determination shall conclude the
investigation.

d. Ifthe City determines that a failure to comply with a provision has occurred
and that the failure is not excusable and has not been or will not be cured by Developer in a
manner and in accordance with a schedule reasonably satisfactory to the City, then the City
may pursue any and all remedies it has at law or equity.

Section 3.3. Notice of Ciw's Default.

c. If Developer determines that the failurc has not occurred or that the failure
either has been or will be cured in a manner and in accordance with a schedule reasonably
satisfactory to Developer, or that the failure is excusable, the determination shall conclude the
investigation.

d. If Developer determines a failure to comply with a provision has occurred and
tlrat the failure is not excusable and has not been or will not be cured by the City in a manner
and in accordance with a schedule reasonably satisfactory to Developer, then Developer may
pun e any and all remedies it has al law or equity.

Section 3.4. Remedies. In addition to all the rights and remedies provided under the
laws ofthe State of Texas, because ofthe peculiar damage each party hereto might suffer by

(fl)22,l888.rrocx )
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a. Developer shall noti& the City in writing speci$ing any alleged failure by the
City to comply with a provision of this Agreement, describing the alleged failure with
reasonable particularity. The City "hrt1, widrin thirty (30) days after receipt of the notice or
the longer period oftime as Developer may spocifr in the notice, either cure the alleged failure
or, in a written r€spom€ to Developer, either present facts and arguments in refutation or
excuse of the alleged failure or state that the alleged failure will be cured and set forth the
method and time schedule for accomplishing the cure.

b. Developer shall determine: (i) whether a failure to comply with a provision
has occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured
or will be cured by the City. The City shall make available to the Developer, if requested"
any records, documents or other information necessary to make the determination that are

subject to the Public Information Act, Chapter 551, Texas Government Code.
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virtue of a default by another party, each party shall be entitled to the equitable remedy of
specific performance or mandamus, as well as all other legal and equitable remedies available.

Section4.l. Consent to Creation of the District. Concurrently with approval of this
Agreement, the City has approved a resolution consenting to creation of the District, and the

City agrees that the resolution will be deemed to constitute the City's consent to creation of
the District. No further action will be required on the part of the City to evidence its consent;

however the City agrees to provide any additional confirmation of its consent that may be

required by the Developer or the District ifrequested to do so.

Section 4.2. Consent to Annexation of Citv. Concurrently with approval of this
Agreement, the Developer has submitted to the City its petition for annexation of the
Annexation Tract into the corporate limits of the City. Once the annexation process is
completg the City hereby agr€es to arurex the Annexation Tract into the corporate limits of
the City, and the Annexation Tract shall be entitled to all the rights and privileges and bound

by all regulations ofthe City.

Section 4.3. Annexation of Land bv District. The Distict may not annex additional

land into the boundaries ofthe District or serve property outside the boundaries ofthe District
without the consent ofthe City. In the event land is annexed into the boundaries ofthe District
with the City's consent, the terms ofthis Agreement shall apply to the armexed land.

ARTICLE V.
DISSOLUTION

The City agrees that irrespective of is right and power under existing or subsequently

enacted law, it will not dissolve the District until the following conditions have been met:

a. At least 90% ofthe developable acreage within the District has been

developed with water, wastewater, and drainage facilities. Developable acreage

means the total acreage in the District less acreage associated with land uses for roads,

utility easements, drainage easements, levee e€sements, lakes, creeks, bayous, and

open space; and

b. The Developer has been reimbuned by the District to the maximum
extent permitted by the rules ofthe TCEQ or the City assumes any obligation for such

reimbursement ofthe District under such rules.

ARTICLE VI.

MISCELLANEOUS

{ flD248tt.docx }
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ARTICLE IV.
CITY,S CONSENT TO CREATION: VOLUNTARY ANNEXATION:

DISTRICT ANNEXATION OF LAND
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Section 6.1. Sale of Tract: Assisnabilitv. Any agreement by Developer to sell the
entirety or any portion ofthe Tract to a p€rson intending to develop the tract or such portion
thereof (a "successor Developer," wheiher one or more) and any instrument of conveyance
for the entirety or any portion of the Tract to such Successor Developer shall recite and
incorporate this Agreement and provide that this Agreement be binding on such Successor
Developer. This Agreement is not intended to be, and shall not be, binding on the ultimate
purchasers of parcels out of the Tract. This Agreement is assignable upon written notice to
the City; such notice of assignment shall be given within 30 days ofan assignment and such
notice shall include evidence that the assignee has assumed the obligations under this
Agreement.

Section 6.2. Force Maieure. In the event a party is rendered unable, wholly or in part,
by force majeure, to carry out any of its obligations under this Agreement, it is agreed that on
such party's giving notice and fi.rll particulars of such force majeure in writing to the other
parties as soon as possible after the occurrence of the cause relied upon, then the obligations
of the party giving such notice, to the extent it is affected by force majeure and to the extent
that due diligence is being used to resume performance at the earliest practicable time, shall
be suspended during the continuance of any inability so caused to the extent provided, but for
no longer period. Suchcause shall as far as possible be remedied with all reasonable dispatch.

The terrn "force majeure" as used herein shall include, but not be limited to, acts of
God, strikes, lockouts or other industrial disturbances, acts of the public enemy or of
terrorism, war, blockades, insurrections, riots, epidemics, landslides, lightring, earthquakes,
fires, storms, floods, washouts, droughts, tomadoes, hurricanes, arrests and restrains of
goverutrents and people, suspension of issuance of permits by environmental agencies
outside the control ofany party, explosions, breakage or damage to machinery or pipelines
and any other inabilities ofany party, whether similar to those enumerated or otherwise, and
not within the control of the party claiming such inabiliry, which by the exercise of due
diligence and care such party could not have avoided.

Section 6.3 Law Covernins. This Agreement shall be govemed by the laws of the
State of Texas, and no lawsuit shall be prosecuted on this Agreement except in a federal or
state cowt of competent jwisdiction.

Section 6.4. No Waiver Implied. No waiver or waivers of any breach or
default (or any breaches or defaults) by any party hereto of any term, covenan! condition, or
liability hereunder, or the performance by any party ofany duty or obligation hereunder, shall
be deemed or construed to be a waiver of subsequent breaches or defaults of any kind, under
any circtrmstances.

Section 6.5. Addresses and Notice. Unless otherwise provided in this Agreement, any
notice, communication, request, reply, or advise (herein severally and collectively, for
convenience, called "Notice") herein provided or permitted to be given, made, or accepted by
any party to another (except bills), must be in writing and may be given or be served by
depositing the same in the United States mail postpaid and registered or certified and
(00224ttt.'locx l
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addrcssed to the party to be notifred. Notice deposited in the mail in the manner hereinabove
described shall be conclusively deemed to be effective, unless otherwise stated in this
Agreement, from and after the expiration of three (3) days after it is deposited. Notice given
in any such other manner shall be effective when received by the party to be notified. For the
purpose of notice, addresses of the parties shall, until changed as hereinafter provided, be as
follows:

If to the City, to:

City of Montgomery, Texas
101 Old Plantersville Road
Montgomery, TX 77535
Attention: CityManager

With a copy to City attomey:

Johnson Petrov LLP
2929 Allen Parkway, Suite 3150
Houston, TX ?7019
Attention: Alan P. Petrov

If to the Developer, to:

Redbird Meadow Development, LLC
5910 FM 290, Suite B
Spring, fi. 77388
Attention: Perry Senn

With a copy to:

Allen Boone Humphries Robinson LLP
3200 Southwest Freeway, Suite 2600
Houstorl Texas 7702'l
Attention: Annette Stephens

The parties shall have the right from time to time and at any time to change their respective
ad&esses and each shall have the right to speciS any other address by at least fifteen (15)
days' written notice to the other parties.

Section 6.6. Merser and Modificalion. This Agreement, including the exhibits that are
attached hereto and incorporated herein for all purposes, embodies the entire agreement
between the parties relative to the subject hereof. This Agreement shall be subject to change
or modification only with the mutual written consent of all the parties.
(00224888.docx )
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Section 6.7. Severabilitv. The provisions ofthis Agreement are severable, and if any
part of this Agreement or the application thereofto any person or circumstances shall ever be

held by any court of competent jurisdiction to be invalid or unconstitutional for any reasoq
the remainder ofthis Agreement and the application of part ofthis Agreement to other persons

or circumstances shall not be affected thereby.

Section 6.8. Benefits ofAereement. This Agreement is for the benefit ofthe City and

Developer, and shall not be construed to confer any benefrt on any other pe$on except as

expressly provided for herein.

Section 6.9. Recordation. The City shall record this Agreement and any amendments
thereof in the deed records of Montgomery County. In additiorL any assigrments of this
Agreement shall be recorded in the deed records of Montgomery County. This Agreemen!
when recorde4 shall be a covenant running with the land and binding upon the Tmct, the
parties and their assignees during the term of this Agreement. Howwer, this Agreement shall
not be binding upon and shall not constitute any encumbrance to title as to any purchaser of
a tract or lot within tlrc Tract who does not intend to resell, suMivide or develop the tract or
lot in the ordinary course of business.

Section 6.10. Term. This Agreement shall be in force and efiect from the Effective
Date and continue for a term of thirty (30) years unless otherwise previously terminated
pursuant to some term or condition ofthis Agreement or by express written agreement by the
City and Developer. Upon expiration of thirty (30) years from the Effective Date of this
Agreement, this Agreement may be extended upon mutual consent ofthe Developer and the
City.

Section 6.11. Authoritv for Execution. The City hereby certifies, rtpresents and
warrants that the execution of this Agreement is duly authorized and adopted in conformity
with the City Code. The Developer hereby certifies, regesents and warrants that the
execution ofthis Agreanent is duly authorized and adopted in conformity with the articles of
incorporation and bylaws or partnership agreement of such entity.

Section 6.12. Execution of Aereement bv District. After approval ofthe creation of
the District by the TCEQ, Developer shall cause the assignment, execution and adoption by
the Board of Directors of the District of the Utility Agrcement in the form attached hereto as

$!!!!L! within 90 days after the election confirming creation of the District.

(Signature Pages to Follow)
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Redbird Meadow

Title:

STATE OF TEXAS

COT]NTY OF MONTGOMERY

This instrument was acknowledged before me this I C,t 
h day of

2022,by S6Nr{ of Redbird Meadow
Texas limited liability company, on behalf of said limited liability company.

$

$

$

company
LLC,A

LLC, A

Notary Public, State ofTexas

NrCr APCt.TF-

(NOTARY SEAL)

{rcotr arowr
Lot.ry l0 ,l2tt222a!
ty Conrftl$bn E4irar

ky 16, 2Ot2

(0@24Et8.doq )

tt2tu5 t7

Executed by the Developer and the City to be effective on the Effective Date.

66\
€/
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CITY OF MONTGOMERY, TEXAS

ATTEST:

Title
lcr

STATE OF TEXAS

COUNTYOF MONTGOMERY

This instrument was acknowledged before me this I Oft day of More
2022, by Sara Countryman, Mayor, City of Montgomery, Texas, on behalf of suid C1&.

(NOTARY SEAL)

(00224Ett.docx )

la2tu5

$

$

$

@
NICOLA BROWE

tlolrry l0 rl29t2226l
ry Cofirnlrabn Erplras

r..y'16,2022

l8

Notary Public, Stale of Texas
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DGIIBIT"A"

METESAND BOUNDS

[See attached.]
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MichaelJ. and Judith L. xammerer
388.5 acres

Zachariah Landrum Survey, Abstract No. 22

STATE OF TEXAS

COUNTY OF MONTGOMERY 5

A MEfES & BOUNDS description of a certain 388.5 acre (16,923,690 square feet)tract of land situated in

the Zachariah Landrum Survey, Abstract No. 22, in MontSomery County, Texas, b€ing a portion of the
remainder of a called 454.2890 acre tract conveyed to Michael ,- Kammerer and spouse, Judith L.

Kammerer, by deed recorded in Clerk's File No- 9401426, Montgomery County Official Public Records of
Real Property; said 388.5 acre (16,923,690 square feet) tract of land being more particularly described

as follows with all bearings being based on the Texas Coordinate System, Central Zone, NAD 83, 2001

Adjustment:

THENCE, South 88'19'34' West, continuin8 along said south line of the remainder of said called

454.2890 acre tract and the north line of said called 251.95 acre tract, 2,414.45 feet to a fence post

found, being the southeast comer of a called 29.510 acre tract conveyed to Eco World construction LLC

by deed recorded in Clerk's File No. 20L7O754&-, Montgomery County Official Public Records;

THENCE, North 01'03'09" West, along the east line of said called 29.510 acre tract, 935.63 feet to a 1/2-
inch iron rod (with cap) found, bein8 the northeast comer of said called 29.510 acre trad, also beinS the
southeast comer of a called 18.285 acre tract conveyed to Cullan Morris Cotton and spouse, AnSela

carolyn cotton, by deed recorded in Clerk's File No. 2013186m, MontSomery county official Public

Records;

THENCE, North 01'18'35" west, along the east line of said called 18.285 acre tract, 538.33 feet to a 1/2-
inch iron rod (with cap) found;

THENCE, along the north line of said called 18.285 acre tract, the following two (21 courses and

distances:

South 85'44'07" west, 713.98 feet to a 5/8-inch iron rod (with cap stamped Manhard) set;

5

L.

2. South West, 788.25 feet to a mag nail in asphah set in the approximate centerline of
Spring Branch Road;

P\610.097 (ammerer Tract\OGSurveyint Servlces\Legal Description5\610.G)7 388-5 acres M&g 20210121.doc

cOItlMEl{CING at a 5/8-inch iron rod found on a south line of the remainder of said called 454.2890

acre tract, beinS the northwest comer of a called 49.956 acre tract conveyed to Scott T. Kammerer and

wife, Kimberly K. Kammerer, by deed recorded in Clerk's File No. 200G111859, Mont8omery County

Official Public Records of Real Property, also being the northeast corner of a called 251.96 acre tract
conveyed to steven L. Havens by deed recorded in Clerk's File No. 9403259, Montgomery County Official
Public Records of Real Property;

THENCE, South 88'19'34" West, along said south line ofthe remainder of said called 454.2890 acre tract
and the north line of said called 251.96 acre tract, a distance of 151.98 feet to a s/8-inch iron rod (with

cap) found, being the POI TOFSEcl t{lNG ofthe herein described tract;

THENCE, North 07"58'17" West, alonB said approximate centerline of SprinB Branch Road, 60.07 feet to
a m ag na il in asphalt set for a northwest corner of the remainder of sa id ca lled 454.2890 acre tract;
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Michaelr. and Judith L. Kammerer
388.5 acres

zachariah Landrum Survey, Abstract No.22

THENCE, North 84"52'41" East, along a north line of the remainder of said called 454.2890 acre tract, at
a distance of 53.58 feet passing a S/8-inch iron rod found for the southwest corner of a called 5.74 acre

tract conveyed to Ty Russell by deed recorded in Clerk's File No.2002-o2958q Montgomery county
Olthcial Pubfic Records of Real Property, in all a distance of 792.22feetlo a f-inch iron pipe found, being

the southeast corner of said called 5.74 acre tract, also being the southwest corner of a called 14.929

acre tract conveyed to Carl M. Wilson, Jr. by deed recorded in Clerk's File No. 2012019241, Montgomery
County Official Public Records;

IHENcE, North 85'44'07" East, continuinB along said north line of the remainder of said called 454.2890
acre tract and along the south line of said called 14.929 acre tract, 717.13 feet to a U2-inch iron rod
(with cap) found, being the southeast corner of said called 14.929 acre tract;

THENCE, North 07'47'11" West, along a west line of the remainder of said called 454.2890 acre tract,
1,165.09 feet to a 5/8-inch iron rod (with cap stamped Manhard) set, beinS the southwest corner of a
called 44.201 acre tract conveyed to Promocon USA l.IC by deed recorded in Clerk's File No.

2019m8141, Montgomery county official Public Records;

THENCE, North 86'39'25" East, along a north line of the remainder of said called 454.2890 acre tract and

the south line of said called 44.201 acre tract, 1,710.81 feet to a f-inch iron pipe found, b€ing the
southeast corner ofsaid called 44.201 acre tract;

THENcE, North 03"01'49" West, along a west line of the remainder ofsaid called 454.2890 acre tract and

the east line of said called /t4.201 acre tract, at a distance of 1,403.16 feet passinS a 5/8-inch iron rod

found for the northeast corner of said called rt4.201 acre tract, in all a distance of 1,436.78 feet to a mag

nail in asphalt set in the approximate centerline of Old Dobbin Road;

THENCE, along the approximate centerline of said Old Dobbin Road, the following three (3) courses and

distances:

North 63"02'55" East, 319.59 feet to a mag nail in asphalt set;

North 65"05'57" East, 303.42 feet to a mag nail in asphalt set;

3. North 62"20'21" Easi,242.77 feet to a mag nail in asphalt set in the approximate centerline of
old Plantersville Road;

THENcE, along said approximate centerline of old Plantersville Road, the following five (5) courses and

distances:

south 50'02'03" East, 484.20 feet to a mag nail in asphalt set;

South 49'34'13" East, 503.77 feet to a ma8 nail in asphalt set

South 49'43'52" East, 594.81 feet to a mag nail in asphalt set

1.

2.

1

2

3

P:\610.Gr7 lGmmerer Trad\oo-surveying services\Legal Descriptions\610.Gt7 388.5 acres M&B 2021012l.doc
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MichaelI. and Judith L. Kammerer
388.5 acres

Zachariah Landrum survey, Abstract No. 22

4.
the left;

South 49'49'14" East, 503.40 feet to a mag nail in asphalt set, being the beginning of a curve to

fiENCE, along said south right-of-way line of Womack Cemetery Road, the following six (6) courses and
distances:

1. South 71'44'11" West,497.65 feet to a 5/8-inch iron rod (with cap stamped Manhard) set, being
the northwest corner of said called 18.43 acre tract, also being the northeast corner of a called 8.0793
acre tract conveyed to SamuelScheler and Tanya Scheler, husband and wife, by deed recorded in Clerk's
File No. 20131q)439, Montgomery County Official Public Records;

2. South 71'58'44" West, along the north line of said called 8.0793 acre tract and the north line of
a called 9.434 acre tract conveyed to Micah D. Tomlinson and spouse, Diane Tomlinson, by deed
recorded in Clerk's File No. 2005-009M3, Montgomery County Official Public Records of Real Property,
493.64 feet to a 5/8-inch iron rod (with cap stamped Manhard) set on the north line of said called 9.434
acre tract;

3. South 75'35'39" West, along the north line of said called 9.434 acre tract and the north line of a
called 15.1045 acre tract conveyed to Lester W. Gallatin and Cynthia J. Gallatin, husband and wife, by
deed recorded in clerk's File No.2003-152894, Montgomery County Official Public Records of Real

Propeny, at a distance of 431.76 feet passing a s/8-inch iron rod found, in all a distance of 604.23 feet
to a 1/2-inch iron rod found, beint the northwest corner of said called 15.1045 acre tract;

P:\610.097 xammerer Tract\oGsurveving se.vices\Legal Description5\610.097 388.5 acres M&8 20210121.doc

5. Along said curve to the left in an easterly direction, with a radius of 1,540.00 feet, a central
angle of 70'15'24", an arc length of 1,888.37 feet, and a chord bearing of South 84'56'56' aasl,7,772.26
feet to a mag nail in asphalt set;

THENCE, South 03'(x)'07" East, along the east right-of-way line of Womack Cemetery Road, at a distance
of 898.45 feet passing a 5/8-inch iron rod found, being the southwest corner of a called 9.35 acre tract
conveyed to Donald Davis and Sharon Davis, by deed recorded in Clert's File No.2014059226,
MontSomery County Official Public Records, also being the northwest corner of a called 3.000 acre tract
(Tract Two) conveyed to Edward R. Lofton and wife, Marian Lofton, by deed recorded in Clerk's File No.
951322& Montgomery County Official Public Records of Real Property, at a distance of 1,138.56 feet
passing a 5/8-inch iron rod found, being the southwest comer of said called 3.000 acre tract (Tract Two),
also being the northwest corner of a called 3.d)0 acre tract conveyed to James Edward Thrower, lll and
Tanya Thrower, a manied couple, by deed recorded in Clerk's File No. 2018030495, Montgomery County
Official Public Records, at a distance of 1,398.43 feet passing a 5/8-inch iron rod found, beinB the
southwest corner of a called 7.544 acre tract (Tract Onel conveyed to Edward R. Lofton and wife, Marian
Lofton, by said deed recorded in Clerk's File No. 9513228, Montgomery County Official Public Records of
Real Property, also being the northwest comer of a 20 foot wide (called 0.595 acre) ingress/egress
easement (Tract Two) conveyed to David Solomon by deed recorded in Clerk's File No. 2020115162,
Montgomery County Official Public Records, in all a distance of 1,913.12 feet to a l/2-inch iron rod
found, being on the west line of a called 10.758 acre tract conveyed to Ford Hal Barar by deed recorded
in Clerk's File No. 2001-040245, Montgomery County Official Public Records of Real Property, also being
the northeast corner of a called 18.43 acre tract conveyed to Van Stovall and Jeanne Stovall by deed
recorded in Oerk's File No.99050272, Montgomery County Official Public Records of Real Property, also
being on the south rightrf-way line of Womack Cemetery Road;
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MichaelJ. and ludith L. (ammerer

388.5 acres
Zachariah Landrum Survey, Abstract No. 22

4. South 59'21'52" West, 55.10 feet to a U2-inch iron pipe found, being the north corner of a

called 2.22L acre tract conveyed to 11845 Womack Cemetery Road Joint Venture by deed recorded in
Clerk's File No.2018057058, Montgomery County Official Public Records;

5. South 35'03'4E" West, 625.59 feet to a l-inch iron pipe found, bein8 the southwest corner of
said called 2.22I a(Je ttad, being on the north line of said called 49.956 acre tract;

6. South 87'25'18" West, along the north line ofsaid called 49.956 acre tract, a distance of 512.09
fe€t to a s/8-inch iron rod (with cap) found;

THENCE, over and across the remainder of said called 454.2E90 acre tEct, the following three (3)
courses and distances:

1. North 00'05'49" East, 998.33 feet to a 5/8-inch iron rod (with cap) found;

2. South 87"23'22" West, 577.53 feet to a 5/8-inch iron rod (with caplfound;

3. South L2'L7'49" West, 1,028.95 feet to the POINT OF BEGINNING, CONTAINING 388.5 acres
(16,923,590 square feet) of land in Montgomery County, Texas, filed in the offices of Manhard
Consulting, Ltd. in The Woodlands, Texas.

Manhard Consultin& l-td.
2445 Technology Forest 8lvd, Suite 1200
The woodlands, Texas 7,381
(832) 823-22m
Texas Eard of Professionol Engineery &
Ldnd Surueyors Firm Reg. No- 10194379

Joel K. Nalley
Registered Professional Land Su

No. 6525
jnalley@manhard.com

12 Deeamber 2020

NAIIEY

9t.
T
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q652
s s
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E)(I-IIBIT"B"

UTILITY AGREEMENT

THE STATE OF TEXAS

COUNTY OF MONTGOMERY

THIS AGREEMENT is made and mtered into as of the date herein last specified,
by and between the CITY OF MONTGOMERY, TEXAS (the "City"), a Type A general-
law municipality located in Montgomery County, Texas, and MONTGOMERY COUNTY
MUNICIPAL UTIUTY DISTRICT NO. 215, created as a body politic and corporate and a

governmental agency of the State of Texas organized under the provisiors of Article XVI,
Section 59 and Article III, Section 52 of the Texas Constitution, and Chapters 49 and ,
Texas Water Code, as amended (hereinafter, the term "District" (as defined herein)).

WITNESSETH:

WHEREAS, the Texas Commission on Environmental Qudity (the "TCEQ') by
order dated 202_ has granted the landowney's petition to create the
District within the corporate Iimits of the City, for the purposes of, among other things,
providing water distribution, wastewater collection and drainage, road and park facilities
(as more fully defined below, the "Facilities" ) to serve development occurring within the
corporate Iimits of the City situated within the boundaries of the District, by financing
and purchasing the Facilities; and

WHEREAS, the City by resolution dated . 202- has consented to the
creation of the proposed District (the "City Consent Resolution"); and

WHEREAS, under the authority of Chapter 791, Texas Govemment Code and
Section 552.014, Texas Local Govemment Code, the City and the District may enter into
an agreement under the terms of which the District will acquire for the benefit of, and for
ultimate conveyance to, the City, the Facilities needed to provide utility service and roads
to lands being developed within the District and the City; and

WHEREAS, the parties understand and agree that this Agteement does not
constitute, and shall not be construed as, an "allocation agreemenf' within the meaning
of Texas Water Code Section 54.016(f); and

s
s
s

WHEREA$ the City and the District have determined that they are authorized by
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the Constitution and laws of the State of Texas to enter into this Agreement and have
further determined that the terms, provisions and conditions hereof are mutually fair and
advantageous to each; NOW, TIIEREFORE;

For and in consideration of these premises and of the mutual promises,
obligations, covenants and benefirc herein contained, the District and the City contract
and agree as follows:

ARTICLE I
DEFINITIONS

The capitalize<l terms and phrases used in this Agreemmt shall have the meanings
as follows:

"Approving Bodies" shall mean the City, the TCEQ, the Attorney General of
Texas, the Comptroller of Public Accounts of Texas, the United States Department of
fustice and all other federal and state govemmental authorities having regulatory
jurisdiction and authority over the financin6, construction or operation of the Facilities
or the subject matter of this AgreemenL

"Bonds" shall mean the Distric(s bonds, notes or other evidences of indebtedness

issued from time to time for the purpose of financing the costs of acquirin& constructin&
purchasing, operating, repairing, improving or extending the Facilities, whether payable
from ad valorem taxes, tlte proceeds of one or more future bond issues or otherwise, and

induding any bonds, notes or similar obligatioru issued to refund such bonds.

"City Code" shall mean the Code of Ordinances adopted by the City, as amended
from time to time.

"City Manager" shall mean the City Manager of the City.

"Development Agreement" shall mean that certain Development Agreement,
dated 

- 

2U22, tp;wen the City and Redbird Meadow Development, LLC, a
Texas limited liability company, as may be amended from time to time.

"District" shall mean Montgomery County Municipd Utility District No. 215, a

body politic and corporate and a governmental agency of the State of Texas organizd
under the provisions of Article XVI, Section 59 and Article IlI, Section 52 of the Texas
ConstitutiorL and Chapters 49 and 54 Texas Water Code, as amended and which includes
within its boundaries approximately 388.5 acres of land described on Exhibit "A"

2

AGREEMENT
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attached hereto, and any land that is annexed to the District with the consent of the City.

"District Assets" shall mean (i) all rights, title and interests of the District in and to
the Facilities, (ii) any Bonds of the District which are authorized but have not been issued
by the District, (iii) all righS and powers of the District under any agreements or
commitments with any pellions or entities pertaining to the financing, construction or
operation of all or any portion of the Facilities and/or the operations of the District, and
(iv) all books, records, files, documents, permits, funds and other materials or property
of the District.

"District s Obligations" shall mean (i) all outstanding Bonds of the District, (ii) all
other debts, liabilities and obligations of the Diskict to or for the benefit of any persons
or entities relating to the financing, construction or operation of all or any portion of the
Facilities or the operations of the Distric! and (iii) all functions performed and services
rendered by the District, for and to the owners of property within the District and the
customers of the Facifities.

"Engineering Reports" shall rnean and refer to that certain Preliminary
Engineering Report prepared by the Engineers relating to the creation of the District and
describing the initial scope and extent of the Facilities and any additional engineering
reports prepared by the Engineers from time to time relating to the issuance of Bonds by
the District, copies of which shall be on file in the offices of the District.

"ESFC" means that amount of water or wastewater, as applicable, set by the City
that constitutes an Equivalent Single Family connectiory which amount may be changed
from time to time. At the time of this Agreement, an ESFC of water means 3fi) gallons
per day and an ESFC of wastewater means 200 gallons per day.

"Facilities" shall mean and indude Ore water distributioru sanitary sewer
collection, transportation and treatrrent, and stormwater collectiorL detention and
drainage systems, roads and improvements in aid thereof, park and recreational facilities
constucted or acquired or to be constructed or acquired by the District to serve lands
within and adFcmt to its boundaries, and all improvements, appurtenances, additions,
extensions, enlargements or betterments thereto, together with all contract rights,
permits, licenses, propertieg rights-of-way, easements, sites and other interests related
thereto, all as more fully described in the Engineering Reports.

"Parties" shall mean the City and the District, collectively.

3

"Engineers" shall mean LIA Engineering, consulting engineers, or its replacemen!
successor or assignee.

43

Item 2.



"TCEQ/ shall mean the Texas Commission on Environmental Quality or its
successor agency of the State of Texas having iurisdiction over the District.

ARTICLE II
DESCRIPTION, DESIGN, FINANCING

AND CONSTRUCTION OF TI-TE FACILITIES

2.01. Facilities. The Facilities, as described in the Engineering Reports, shall be
designed and constructed in compliance with all applicable requirements and criteria of
the applicable Approving Bodies. All plans and specifications for the Facilities shall be
submitted tt tre City for approval prior to construction and advertising fur bids. The
plans and specifications shall be prepared in accordance with the applicable provision of
the City Code, as they may be amended from time to time. The District shall not be
requfued to design and construct the Facilities to requirements more stringent than the
City's requirements and criteria applicable to all design and construction within the
Ci{s jurisdictioq unless required by State or Federal regulation or code. The District
shall design, construct or extmd the Facilities to serve the District in such phases or stages
as the Distsict, in its sole discretion, fiom time to time may determine to be economically
feasible.

2.02. Water Distribution and Suoplv Facilities. The Gty shall provide the District
with its ultimate requirements for water production supply of 168,000 gpd to serve
approximately 560 ESFCs. The City shall desigp and construc! at the District's c ost, a \Z'
off-site waterline connecting to the Gty's existing 8" waterline, which shall be routed
generally as shown on Exhibit "8" attached hereto or such other route as is mutually
agreed upon by the Parties ("Water Line"). The Water Line will be constructed in public
right of way or easement and to the extent necessary the City will be responsible for
acquiring any n€cessary public right of way required for the construction of the Water
Line. The Water Line will be sized to serve the District to the ext€nt the Gty requires the
Water Line to be oversizd to serve land outside the District, the Parties agree to comply
with provisions of Section 2.07 below. The District shall have the right to review all bids
received for the construction of the Water Line, approve award of the construction
contract for the Water Line, and review and approve all pay estimates and change orders
related thereto. Funding of the Water Line by the District shall be in accordance with the
terms of the Development Agreement. The District will receive Impact Fee credit for
funding of the Water Line as derribed in Section 2.04 below. Timing of design and
construction of the Water Line by the City shall be in accordance with the terms of the
Development Agreement. In the event that the City does not timely commmce design
and/or construction of the Water Line in accordance with the Development Agreement,
the City aglees that the District may design and construct the Water Line to meet its
development needs and receive Lnpact Fee oedit for such costs as stated in Section 2.04

4

44

Item 2.



below. The City will accept the Water Line for ownership and operation in accoldance
with the terms of this Agreement subject to a one.year maintenance bond to be

enforceable by the City from the contractor.

The Parties acknowledge that the City will need to construct additional water
supply facilities in order to serve the District at full build out, which is estimated to be

560 ESFCs or 168,0fi) gpd. By the expiration of twmty-four (24) months following the

date on which the District engineer notifies the City in writing that it requires additional
capacity to timely serve subsequent phases of the Distric! the City agrees to have
completed construction of the expansion of its water supply system to accommodate the
District's subsequent phases of development. The District's obligation to fund
expansions to the Cit;/s water supply system (other than the Water Line as described in
this Section 2.02) is limited to payment of Impact Fees paid in the same amount and same

manner as set out in this Agreement.

In the event that, at any time during the term of this Agreemen! the Ci!/s water
supply system does not have sufficient capacity to serve the Iand within the District as

necessitated by developmmt thereof, the District may elect to:

a. Advance funds as payment towards Impact Fees that would be due and payable

to the City for future developmmt in the District, which funds shall be used by the

City solely for funding the costs of constructing additional water supply facilities

necessary to serve zubsequmt phases of development in the District, and the City
would thereafter credit the District up to an amount equa! to the amount advanced

by the DistricB and/or

b. Construct additional water supply facilities based upon demand and usage and

sized appropriately to serve development within the District in accordance with
all regulatory requirements, and the City would thereafter credit the District for
the Impact Fees related to development in the DisEict that would otherwise be

due and payable to the City up to an amount equal to the costs of constructing the

additional water supply facilities.

2.(Xi. Wastewater Treahent Plant Facilitiet. The City shall provide the District
with its ultimate wastewater requirements ol 172,000 gpd to serve approximately 560

connections. The City agrees to design and construct an off-site force main to serve the
District as generally shown on Exhibit "8" attached hereto (the "Force Main"). The Force

Main shall be sized to serve the Districq if the City requires the Force Main to be oversized
to serve land outside the District, the Parties agree to comply with provisions of Section

2.07 below. The City will acquire any necessary right of way for construction of the Force

5
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Main. The City will be responsible for bidding the Force Main in accordance with
competitive bidding laws. The District shall have the right to review all bids received for
the corstruction of the Force Main, approve award of the conskuction contract for the
Force Main, and review and approve all pay estimates and change orders related thereto.
Funding of the Force Main by the DisEict shalt be in accordance with the terms of the
Development Agreement. Timing of design and construction of the Force Main by the
City shall be in accordance with the terms of the Development Agreement. In the event
that the City does not timely commence design and/or construction of the Force Main in
accordance with the Development Agreement, the City agrees that the District may
design and construct the Force Main to meet its development needs. The City will accept
the Force Main for ownership and operation in accordance with the terms of this
Agreement subject to a one-year maintenance bond to be enforceable by the City from
the contractor.

The Parties acknowledge that the City will need to construct additional
wastewater treatment facilities in order to serve the District at full build out. By the
expiration of twenty-four (24) months following the date on which the District mgineer
notifies the City in writing that the District requires such additional capacity to serve
subsequent phases of the District, the City agrees to have completed conskuction of the
expansion of its wastewater treatment system to accomrrrodate the Districf s subsequent
phases of developmenL The Distict's obligation to fund expansions to the Cit5/s
wastewater treatment facilities (other than the Force Main as described in this section
2.03) is limited to payment of Impact Fees paid in the same amount and same manner as
set out in this Agreement.

In the event that, at any time during the term of this Agreement, the City's
wastewater treatsnent system does not have sufficient capacity to serve the land within
the District as necessitated by development thereof, the District may elect to:

a. Advance funds as payment towards Impact Fees that would be due and payable
to the City for future development in the DisEict, which funds shall be used by the
City solely for funding the costs of consEucting additional wastewater treatment
facilities sufficient to serve subsequmt phases of development in the District The
City would thereafter credit the District for lnpact Fees up to an amount equet to
the amount advanced by the Districg and/or

b. Construct additional wastewater treatsnent facilities based upon demand and
usage and sized appropriately to serve development within the District in
accordance with all regulatory requirements, and the City would thereafter credit
the Dishict for the Impact Fees related to development in the District that would
otherwise be due and payable to the City up to an amount equal to tfte costs of

6
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constructing the additional wastewater treatment facilities.

2.04. lmpact Fees. The District agrees to pay imPact fees for water supply
facilities and wastewater treatment facilities ("Impact Fees") in the amount as stated in
the City's current adopted Irrpact Fees, or as may be amended from time to time. The

District will be assessed and pay Impact Fees at the time of the Ci{s approval of the final
plat for each section based on the number of connections in such plat. The Water Line is

a regional facility and is induded in the City CIP. The District will receive Impact Fee

credit for the amount expended and paid to the City for the Water Line. The District will
receive credit upon final platting until such costs are reimbursed in fuIl.

2.05. Letter of Assurance and Issuance of snments of Capacitv bv the District.

The City agrees that, ftom time to time, the City shall, upon reasonable request, issue a

letter of assurance to the District upon rearionable request of the District that the City has

capacity in its wastewater treatment plant and/or has sufficient water supply b s€rve

the District.

2.06. Road Facilities. The District shall be authorized to construct such roads as

are authorized by applicable law and approved by the City in accordance with this
Agreement The public road Facilities will be conveyed to the City upon 6nal completion
and subject to final acceptance by the City.

2.A7. Ottersiztn} If the City requires portiors of the Facilities to be constructed
to a size larger than would be required pursuant to the City Code to serve the District,
the City will pay or cause to be paid the jncremental costs to construct such excess

capacity in accordance with state law. Prior to award of any contract in which over-sized
facilities will be built the District will present the City with the bids and bid tabulations,
and the City and the District must agree to the incremental costs based on such bid or the

District is not required to oversize the Facilities. The City will pay its Pro rata share of
the oversized facilities upon award of the construction contract for such facilities.

2.08 Drainase Facilities. The District will submit a drainage study to the City
prior to approval of construction plans. All drainage and detention Facilities must be

designed and constructed in accordance with the City Code and any applicable
Montgomery County standards. The City agrees to allow culverts along public roads to

serve as detention facilities. All onsite storm sewer systems will be designated as public
facilities and accepted by the City upon completion. Any detention ponds will not be

accepted by the City but owned and maintained by the District and/ or a property owners
association.

2.O9 Parks and Recreational Facilities. The District shall design and construct all
park and recreational facilities to serve the District in accordance with the City Code and

7
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any applicable Montgomery County standards. Any park and recreational facilities will
not be accepted by the City but owned and maintained by the District and/or a property
owners association-

2.10 Minor Modifications. Minor modifications to the District's utility plan are
authorized under this Agreement upon review and approval of the City Adminiskator,
or its designee, and no amendment to this Agreement is required. A minor modification
would include, but is not limited to, an adFstment or relocation of public utility
iffiastructure iI approved by the City Administrator or its designee; or any modification
that is an elaboratiorl refinement or clarification o{ this Agreement and deemed to be a
minor modification by the City Administrator.

ARTICLE III
OWNERSHIP, OPERATION AND MAINTENANCE OF FACIIJTIES

3.01. Ownership by the City. As constmction of each phase of the Facilities is
completed and becomes operational, the District shall convey the same to the City, free
and clear of all encumbrances-

3.02. Operation by the Citv. As construction of each phase of the Facilities is
completed, representatives of the City shall inspect the same an4 if the Gty finds that
the same has been completed in accordance with the approved plans and specifications,
the City will accept the same, whereupon such portion of the Facilities shall be operated
and maintained by the City at its sole expense as provided herein In the evmt that the
Facilities have not been completed in accordance with the approved plans and
specfications the City will immediately advise the District in what mannet the
infrastructure does not comply, and the District shall inmediately correct the same;
whereupon the City shall again inspect the Facilities and accept the same if the defects
have been corrected. During the term of this Agre€ment, the City will operate the
Facilities and provide retail water and sanitary sewer service to all users within the
District without discrimination. The City shall at all times maintain the Facilities or cause
the same to be maintaine4 in good condition and working order and will operate the
same, or cause the same to be operated, in an efficient and economical manner at a
reasonable cost and in accordance with sound business principles in operating and
maintaining the Facilities, and the City will comply with all contractual provisions and
agreements entered into by it and with all valid rules, regulations, directions or orders by
any governmental administrative or judicial body promulgating the same.

3.03. Rates and Meters. The City shall bill and collect fees from District customers
of the water and wastewater system and shall from time to time fix such rates and charges
for such customers of the system as the City, in its sole discretiorS determines are
necessary; provided that the rates and charges for services afforded by the system will be
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3.(X. Tap Fees / Corurection Charges. Notwithstanding anything in the City
Code to the contrary, the City will impose a charge for tap fees or connections to the water
and wastewater system at a rate to be determined from time to time by the City, provided
the charge is equal to the sums charged other City users for comparable connections, and
the connection charges shall belong exclusively to the City.

ARTICLE IV
FINANCING OF FACILITIES

4.07 Authoritv of District to e Bonds. The District shall have the authority
to issue, sell and deliver Bonds from time to time, as deemed necessary and appropriate
by the Board of Directors of the District, for the purposes, in such form and marurer and
as permitted or provided by federal law and the general laws of the State of Texas'

At least thirty (30) days before the issuance of bonds, except refunding bonds, the
District's financial advisor shall certify in writing that bonds are being issued within the
existing economic feasibility guidelines established by the TCEQ (if applicable) and

whether or not the District bonds have been approved by the TCEQ, if applicable. The
report, provided to the City Manager, should also state the following

. The amount of bonds being proposed for issuance,

. The projects to be funded by such bonds,

. The proposed debt sergice tax rate after issuance of the bonds.

Within thirty (30) days after the District closes the sale of a series of bonds, the District
shall deliver to the Gty Marnger a copy of the final official statement for such series of
bonds as well as any additional inlormation requested by the City and provide the City
with a complete tranrript of bond proceedings within sixty (60) days alter the date the

bonds are delivered.

equal and uniform to those charged other similar classifications of users in the City. All
water and wastewater revenues from the District customers shall belong exclusively to
the City. The City shall be responsible for providing and installing any necessary meters
for the individual customers.

4.(D Puroose for Bonds and Use of Bond Proceeds. The District will issue Bonds

only for the purpose of purchasing and constmcting or otherwise acquiring Facilities or
parts thereof, and to make any and all necessary purchases, construction, improvements,

extensions, additions, and repairs thereto, and purchase or acquire all necessary land,
right-of-way, easements, sites, equiPment, buildings, plants, structures, and facilities
therefor within or without the boundaries of the Diskict, and providing for developer
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interest and for any necessary capitalized interest and costs of issuance.

4.03 Bond Provisions. The Distict's Bonds shall expressly provide that the
District reserves the right to redeem the Bonds on any interest-Payment date subsequent
to the tmth anniversary of the date of issuance without premium and will be sold only
after the taking of public bid therefore. None of such Bonds, other than refunding Bonds,
will be sold for less than 95% of par; provided that the net effective interest rate on Bonds

so sold, taking into account any discount or premium as well as the interest rate borne by
such Bonds, will not exceed two percent above the highest average interest rate reported
by the Daily Bond Buyer in its weekly "20 Bond Index" during the one'month period next
preceding the date notice of the sale of such Bonds is grven, and that bids for the Bonds

will be received not more than forty-five days after notice of sale of the Bonds is given.

The Bonds shall not have a maturity of more than twenty-five years and shall not provide
for more than twenty-four months of caPitalized interest.

4.M. Bonds as Obligation of DisEicL Unless and until the City shall dissolve Ore

District and assume the properties, assets, obligations and liatdlities of the District, the
Bonds of the Distric! as to both principal and interes! shall be and remain obligations
solely of the District and shall never be deemed or construed to be obligations or
indebrtedness of the City; the Bonds shall not contain a pledge of any revenues of the
Facilities.

4.05. Construction Third Parties. From time to timg the District may enter
into one or more agreements, (hereinafter, "Developmmt Financing Agreement") with
landowners or developers of property located within or in the vicinity of the District
whereby such landowners or developers will undertake, on behalf of the District, to pre-

finance and preronstruct, in one or more phases, all or any portion of the Facilities.

Under the terms of each Development Financing Agreement, the landowners or
developers will be obligated to finance and construct the Facilities in the manner which
would be requfued by law if such work were being performed by &e District. Each

Developmmt Financing Agreement will provide for the purchase of the Facilities from
the landowners or developers using the proceeds of one or more issues of Bonds, as

otherwise permitted by law and the applicable rules, regulations and guidelines of the
applicable Approving Bodies.

ARTICLE V
DISSOLIJ"TION OF T}IE DISTRJCT

5.01 Dissolution of District Prior to Retirement of Bonded btedness. The
City and the District recognize that, as provided in the Laws of the State ofTexas, the City
has the right to dissolve the District and to acquire the Districfs Assets and assume the
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District's Obligations. Notwithstanding the foregoing, the City agrees that it will not
dissolve the District until the following conditions have been met

1. At least 90% of the Facilities to serve all the developable acreage at full
development has been constructed. Developable acreage menns the total
acreage in the District less acreage associated with land uses for roads,
utility easements, drainage easements, levee easements, lakes, creeks,
rivers, fire facilities, and open space; and

2. The developer of the District has been reimbursed by the District to the
miximum extent permitted by the rules of the TCEQ or the City assumes
any obligation for such reimbursement of the DisEict under such rules.

Upon dissolution of the District, the City shall acquire the District's Assets and
shall assume the District's Obligations. If requested by the District, the City shall afford
the District the opportunity to discharge any remaining Distric(s Obligations pursuant
to any existing Development Financing Agreements of the District, by either (i)
authorizing the District to sell its Bonds before or during a transition period prior to the
effective date of dissolution as established by the City, or (ii) ptrsuant to t ocal
Govemrnent Code Section 43.080, as amended issuing and selling bonds of the City in at
least the amount necessary to discharge the District's Obligations, including those under
any Development Financing Agreements.

5.02. Transition upon Dissolution. ln the event all required findings and
procedures for the annexation and dissolution of the District have been duly, properly
and finally made and satisfied by the City, and unless otherwise mutually agreed by the
City and the District pursuant to then existing law, the District agrees that its officers,
agents and representatives shall be directed to cooperate with the City in any and all
resPects reasonably necessary to facilitate the rlissolution of the District and the transfer
of the District's Assets to, and the assumption oI the District's Obligations by, the City.

ARTICLEVI
REMEDIES IN EVENT OF DEFAI]LT

The parties hereto expressly recognize and acknowledge that a breach of this
Agreement by either party may cause damage to the nonbreaching party for which there
will not be an adequate remedy at law. Accotdingly, in addition to all the rights and
remedies provided by the laws of the State of Texas, in the event of a breach hereof by
either party, the other party shall be entitled but not limited to the equitable remedy of
specific performance or a writ of mandamus to compel any necessatry action by the
breaching party. In the event that a party seeks a remedy as provided in this Article or
any monetary damages as otherwise provided in this Agreemen! the breaching party

11
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shall be required to pay for the non-breaching party's aftorneys fees and court costs.

ARTICLE VII
MISCELLANEOUS PROVISIONS

7.01. Force Maieure. In the event either party is rendered unable, wholly or in
part, by force maieure to carry out any of its obligations under this Agreement, then the
obligations of such patY, to the extent affected by such force majeure and to the extent
that due diligence is being used to resume performance at the earliest practicable time,
shall be suspended during the continuance of any inability so caused, to the extent
provided, but for no longer period. As soon as reasonably possible after the occurrence
of the force majeure relied uporv the party whose conkactual obligatiors are affected
thereby shall give notice and the full particulars of such force majeure to the other party.
Such cause, as far as possible, shall be remedied with all reasonable diligence.

7.02. Aporovals and Coruents. Approvals or consents required or Permitted to
be given under this Agreement shall be evidenced by an ordinance, resolution or order
adopted by the governing body of the appropriate party or by a certificate executed by a
person, firm or entity previously authorized to give such approval or consent on behalf
of the party. Approvals and consents shall be effective without regard to whether given
before or after the time required for giving such approvals or consents.

7.03, &SCqjA4-I!9tiee. Unless otherwise provided in this Agreement, any
notice to be given under this Agreernent shall be given in writing and may be given eithet
by depositing the notice in the United States mail postpaid, registered or certified mail,
with retum receipt requested; delivering the notice to an officer of such party; or sending
the notice by prepaid telegram, when appropriate. Notice deposited by mail in the
foregoing manner shall be effective the day after the day on which it is deposited. Notice
given in any other manner shall be effective only when received by the party to be
notified. For the purposes of notice, the addresses of the parties shall be as follows:

If to the City, to:

City of Montgomery, Texas
101 Old Plantersville Road
Montgomery, TX 2535
Attention: City Manager

With a copy to City attomey:

fohnson Petrov LLP
2929 Allen Patkway, Suite 3150
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Houston, TX 77019

Attn: Alan P. PeEov

If to the District, to:

Montgomery County Municipal Utility District No. 215
c/o Allen Boone Humphries Robinson LLP
3200 Southwest Freeway, Suite 2600
}Iortston, Texas 77027
Attn: Annette Stephens

7.M. Assignability. This Agreement may not be assigned by either except upon
written consent of the other party

7.05. No Additional Waiver Impfied. The failure of either party to insist upon
performance of any provision of this Agreement shall not be construed as a waiver of the
future performance of such provision by the other parly.

7.06. Resen'ation of Rishts. AI rights, powers, privileges and authority o( the
parties hereto not restricted or affected by the express terms and provisions hereof are
reserved by the parties and, from time to time, may be exercised and enforced by the
parties.

7.07. Parties in Interest. This Agreement shall be for the sole and exclusive benefit
of the parties hereto and shall not be construed to confer any rights upon any third
parties.

7.08. Merger. This Agreement embodies the entire understanding between the
parties and there are no representations, wartanties or agreements between the parties
covering the subject matter of this Agreement other than the Consent Resolution between
the City and the District. If any provisions of the Consent Resolution appear to be
inconsistent or in conflict with the provisions of this Agreemmt, then the provisions
contained in this Ageement shall be interpreted in a way which is consistent with the
Consent Resolution.

7.09. Captions. The captions of each section of this Agreement are inserted solely
for convenience and shall never be given effect in construing the duties, obligations or
Iiabilities of the parties hereto or any provisions hereof, or in ascertaining the intent of

13

The parties shall have the right from time to time to change their respective
addresses by giving at least fifteen (15) days' writtm notice of such change to the other
party.
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either party, wi& respect to the provisions hereof.

- - 7'\o. Interpretations.-This Agreemmt and the terms and provisions hereof shalr
be liberally construed to effectuate the purposes set forth herein and to sustain thevalidity of this Agreement

7'11' SeverabilitJt If any provision of this Agreement or the apprication thereof
to any person or circumstances is everjudicia y decrared invali4 su"r, prori"i"" .r,rui"
deem:d. sev;red from this Agreement and the rlmaining portions of this Agreement shall
remain in effect.

7:17' 
- 
Tetm 4gj Effect rhis Agreemmt shal remain in effect until the earrier to

occur of (i) the dissolution of the District by the city or (ii) the 
"*pi.uuo" 

J ,r,irtyliol
years from the date hereof.

IEXECUTTON PAGES FOLLOW.I
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IN MTNESS WHEREOF, the parties
multiple copies, each of equal dignity, on this

ATTEST/SEAL:

City Secretary

* oA

herqto have executed this Agreement in
lOfravof ltag zgn-

TFIE CITY OF MONTGOMERY, TEXAS

o
o

* !
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MONTGOMERY COI,'Nry MUNICIPAL
UTIUTY DISTRICT NO. 215

President, Board of Directors
By

ATTEST:

By,

Secretary, goard of Direcbrs

(SEAL)
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EXHIBIT"C"

LNILITY EXHIBIT

[See attached.]
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EXHIBIT "D"

PROITOSED MA]OR THOROUGHFARE PT/.N

[See attached.]
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EXHIBIT "E"

ANNEXATION TRACT

[See attached.l
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CITY OF MONTGOMERY
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EXHIBIT "F"

PI{ASINGPLAN

[See attached.]
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1121653 

Summary of First Amendment 
8/3/23 

 

• Adjusted Phasing Plan as presented (60s, 70s and 80s) with a maximum 
connection count of 682  

• Developer agreement to dedicate a one-acre future water plant site at agreed 
upon location 

• Minimum pavement widths of 24’ for minor residential streets (with right of way 
width at 50’) 

• Developer enter into a tri-party agreement with City and County for 
improvements to Old Plantersville Road 

• Developer to construct a concrete multi-use trail along Old Plantersville Road 

• Amenity/recreation center will be constructed along with home construction in 
Phase IB 

• Minimum side yard setback requirements between adjacent lots shall be reduced 
to five (5) feet setback on each  property line (except as described herein) and 
there shall be no appurtenances, equipment, accessories, fixtures, appendages, 
extras, additions, etc. located within the side yard setback area. Notwithstanding 
the preceding sentence, at least twenty percent (20%) of shared side lot lines 
between two adjacent homes for each development phase will have no less than 
a total of fifteen (15) feet side yard setbacks as shown on the final plat. 
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT BETWEEN  

THE CITY OF MONTGOMERY, TEXAS AND 

REDBIRD MEADOW DEVELOPMENT, LLC 

 

This FIRST AMENDMENT DEVELOPMENT AGREEMENT (the "Agreement") is 

entered into between REDBIRD MEADOW DEVELOPMENT, LLC, a Texas limited 

liability company, its successors or assigns ("Developer"), and THE CITY OF 

MONTGOMERY, TEXAS ("City") to be effective on the date on ________, 2023 (the 

“Effective Date”).  

RECITALS 

 

The Developer and City have entered into the Development Agreement dated May 10, 

2022, to provide for the orderly, safe and healthful development of the Tract.  The Parties 

desire to enter into this Amendment in order to modify certain development obligations. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises, obligations, and 

benefits contained herein as well as other good and valuable consideration, the sufficiency of 

which is acknowledged by the parties, the City and Developer agree as follows:  

1. Article I is amended to add the following Exhibits: 

a. Exhibit F, Proposed Phasing Plan, is amended in the proposed phasing 

plan attached hereto as Exhibit F-1.   

b. Exhibit G, Road Widths. 

 

2. Article II is amended throughout (as to references to 560 ultimate connections), to 

state that the Tract will be developed in phases to serve a maximum number of 

682 connections.   

 

3. Article II is amended throughout (as to references to ultimate capacity) to state 

that ultimate requirements for water capacity will be approximately 204,600 gpd 

and ultimate requirements for sewage capacity will be approximately 136,400 gpd. 

  

4. Article II, Section 2.1(b) Water Supply Facilities, is amended by adding 

subsection (3). 

3.  Future Water Supply Facilities Site.  Developer agrees to dedicate to the City 

at no cost to the City an approximately one-acre site on the location as shown on 

Exhibit F-1 for the City’s future water supply facilities, or upon a mutually agreed 

upon site.  The Developer will deed such site to the City by separate instrument 

upon platting Phase 2 unless requested earlier by the City.  In the event that the 
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City opts not to utilize such site for water supply facilities by 2028, it shall convey 

such site back to the Developer. 

 

5. Article II, Section 2.2(a), Road Improvements, General is amended to add the 

following sentence: 

“Unless otherwise agreed to by the Parties, Developer shall construct a street from 

Spring Branch Road to Old Plantersville Road simultaneously with the start of 

construction of utilities and paving for Phase III of the development. This street 

will have a 60' right-of-way with a 36' wide curb and gutter street. Parties further 

agree that Minor Residential Streets (as defined in the City subdivision 

ordinances) within the development  shall be constructed as a variance from such 

subdivision ordinances as follows and as shown on Exhibit G.” 

 

Minor Residential Streets: 

1) Minimum Pavement Width – 24' 

2) Right of Way Width – 50'. 

 

6. Article II, Section 2.2, Road Improvements, is amended to add subsection (d) 

d.  Developer agrees to enter into a tri-party agreement with the City and 

Montgomery County regarding improving Old Plantersville Road along the 

boundaries of the Tract.  

7. Article II, Section 2.4, Parks and Recreational Facilities, is amended to add the 

following sentence: 

“The Developer shall construct a concrete multi-use trail along Old Plantersville 

Road in conjunction with the paving improvements along Old Plantersville Road 

and in accordance with its proposed Phasing Plan.  Subdivision monumentation 

and landscaping will also coincide with paving improvements in accordance with 

Developer’s proposed Phasing Plan as shown on Exhibit F-1. The 

amenity/recreation center will be constructed in accordance with Developer’s 

obligations to its builders which generally will begin with home construction in 

Phase IB.”   

8. Article II, Section 2.5.  Development Regulations, is amended to add the following 

sentence: 
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“As a variance from City Code, Parties agree that the minimum side yard set back 

requirements between adjacent lots shall be reduced to five (5) feet setback on 

each  property line (except as described herein) and there shall be no 

appurtenances, equipment, accessories, fixtures, appendages, extras, additions, 

etc. located within the side yard setback area. Notwithstanding the preceding 

sentence, at least twenty percent (20%) of shared side lot lines between two 

adjacent homes for each development phase as  shown on the Phasing Plan 

(Exhibit F-1) will have no less than a total of fifteen (15) feet side yard setbacks 

as shown on the final plat.” 

9.  Except as specifically amended in this Amendment, the Agreement shall remain 

in full force and effect in accordance with its original terms and conditions.  In the 

event of a conflict, the terms of this Amendment shall control. 

(Signature Pages to Follow) 
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Executed by the Developer and the City to be effective on the Effective Date. 

 

 

Redbird Meadow Development, LLC, a 

Texas limited liability company 

By: _____________________________  

Name:   _________________________  

Title:    __________________________  

 

 

STATE OF TEXAS   § 

     § 

COUNTY OF MONTGOMERY § 

 

This instrument was acknowledged before me this _______ day of _____________, 

2023, by ______________, ________________ of Redbird Meadow Development, LLC, a 

Texas limited liability company, on behalf of said limited liability company. 

 

 

 

      

Notary Public, State of Texas 

 

(NOTARY SEAL) 
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CITY OF MONTGOMERY, TEXAS  

 

 

 ________________________________ 

       Byron Sanford, Mayor 

ATTEST: 

 

       

Title:_______________________________ 

 

STATE OF TEXAS   § 

     § 

COUNTY OF MONTGOMERY § 

 

This instrument was acknowledged before me this _______ day of _____________, 

2023, by Byron Sanford, Mayor, City of Montgomery, Texas, on behalf of said City. 

 

      

Notary Public, State of Texas 

 

(NOTARY SEAL)
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REDBIRD MEADOWS
HARDCOPY

LJA Engineering, Inc.

3600 W Sam Houston Parkway S               Phone  713.953.5200
Suite 600                                                          Fax  713.953.5026
Houston, Texas  77042                                            FRN - F-1386

N

MASTER CONCEPT PLAN

EXHIBIT 'F-1'
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LEGEND
LOCAL RESIDENTIAL (50' R.O.W.) W/24' WIDE CURB & GUTTER

INTERIOR MINOR COLLECT (60' R.O.W.) W/28' WIDE CURB & GUTTER

MTP MINOR COLLECTOR (60' R.O.W.) W/36' WIDE CURB & GUTTER

LOCAL RESIDENTIAL (50' R.O.W.) W/28' WIDE CURB & GUTTER

LJA Engineering, Inc.

3600 W Sam Houston Parkway S,              Phone  713.953.5200
Suite 600                                                          Fax  713.953.5026
Houston, Texas  77042                                            FRN - F-1386

EXHIBIT G
ROAD WIDTHS

74

Item 2.



1102396-Comparison v1 to v2 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT BETWEEN  
THE CITY OF MONTGOMERY, TEXAS AND 

REDBIRD MEADOW DEVELOPMENT, LLC 

 
This FIRST AMENDMENT DEVELOPMENT AGREEMENT (the "Agreement") is 

entered into between REDBIRD MEADOW DEVELOPMENT, LLC, a Texas limited 
liability company, its successors or assigns ("Developer"), and THE CITY OF 
MONTGOMERY, TEXAS ("City") to be effective on the date on ________, 2023 (the 
“Effective Date”).  

RECITALS 
 

The Developer and City have entered into the Development Agreement dated May 10, 
2022, to provide for the orderly, safe and healthful development of the Tract.  The Parties 
desire to enter into this Amendment in order to modify certain development obligations. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises, obligations, and 
benefits contained herein as well as other good and valuable consideration, the sufficiency of 
which is acknowledged by the parties, the City and Developer agree as follows:  

1. Article I is amended to add the following Exhibits: 

a. Exhibit F, Proposed Phasing Plan, is amended in the proposed phasing 
plan attached hereto as Exhibit F-1.   

b. Exhibit G, Road Widths. 

 
2. Article II is amended throughout (as to references to 560 ultimate connections), to 

state that the Tract will be developed in phases to serve a maximum number of 
682 connections.   

 
3. Article II is amended throughout (as to references to ultimate capacity) to state 

that ultimate requirements for water capacity will be approximately 204,600 gpd 
and ultimate requirements for sewage capacity will be approximately 136,400 gpd. 
  

4. Article II, Section 2.1(b) Water Supply Facilities, is amended by adding 
subsection (3). 

3.  Future Water Supply Facilities Site.  Developer agrees to dedicate to the City 
at no cost to the City an approximately one-acre site on the location as shown on 
Exhibit F-1 for the City’s future water supply facilities, or upon a mutually agreed 
upon site.  The Developer will deed such site to the City by separate instrument 
upon platting Phase 2 unless requested earlier by the City.  In the event that the 
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City opts not to utilize such site for water supply facilities by 2028, it shall convey 
such site back to the Developer. 

 

4.5.Article II, Section 2.2(a), Road Improvements, General is amended to add the 
following sentence: 

“Unless otherwise agreed to by the Parties, Developer shall construct a street from 
Spring Branch Road to Old Plantersville Road simultaneously with the start of 
construction of utilities and paving for Phase III of the development. This street 
will have a 60' right-of-way with a 36' wide curb and gutter street. Parties further 
agree that Minor Residential Streets (as defined in the City subdvisionsubdivision 
ordinances) within the development  shall be constructed as a variance from such 
subdivision ordinances as follows and as shown on Exhibit G: .” 

 

Minor Residential Streets: 

1) Minimum Pavement Width – 24' 

2) Right of Way Width – 50'. 

 

6. Article II, Section 2.2, Road Improvements, is amended to add subsection (d) 

d.  Developer agrees to enter into a tri-party agreement with the City and 
Montgomery County regarding improving Old Plantersville Road along the 
boundaries of the Tract.  

5.7.Article II, Section 2.4, Parks and Recreational Facilities, is amended to add the 
following sentence: 

“The Developer shall construct a concrete multi-use trail along Old Plantersville 
Road in conjunction with the paving improvements along Old Plantersville Road 
and in accordance with its proposed Phasing Plan.  Subdivision monumentation 
and landscaping will also coincide with paving improvements in accordance with 
Developer’s proposed Phasing Plan as shown on Exhibit F-1. The 
amenity/recreation center will be constructed in accordance with Developer’s 
obligations to its builders which generally will begin with home construction in 
Phase IB.”   

6.8.Article II, Section 2.5.  Development Regulations, is amended to add the following 
sentence: 
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“As a variance from City Code, Parties agree that the minimum side yard set back 
requirements between adjacent lots shall be reduced to five (5) feet setback on 
each  property line (except as described herein) and there shall be no 
appurtenances, equipment, accessories, fixtures, appendages, extras, additions, 
etc. located within the side yard set back area.”setback area. Notwithstanding the 
preceding sentence, at least twenty percent (20%) of shared side lot lines between 
two adjacent homes for each development phase as  shown on the Phasing Plan 
(Exhibit F-1) will have no less than a total of fifteen (15) feet side yard setbacks 
as shown on the final plat.” 

9.  Except as specifically amended in this Amendment, the Agreement shall remain 
in full force and effect in accordance with its original terms and conditions.  In the 
event of a conflict, the terms of this Amendment shall control. 

(Signature Pages to Follow) 
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Executed by the Developer and the City to be effective on the Effective Date. 
 
 

Redbird Meadow Development, LLC, a 
Texas limited liability company 

By: _____________________________  
Name:   _________________________  
Title:    __________________________  

 

 

STATE OF TEXAS   § 
     § 
COUNTY OF MONTGOMERY § 
 

This instrument was acknowledged before me this _______ day of _____________, 
2023, by ______________, ________________ of Redbird Meadow Development, LLC, a 
Texas limited liability company, on behalf of said limited liability company. 

 

 

 

      
Notary Public, State of Texas 

 

(NOTARY SEAL) 
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CITY OF MONTGOMERY, TEXAS  
 
 
 ________________________________ 

       Byron Sanford, Mayor 

ATTEST: 

 

       
Title:_______________________________ 

 

STATE OF TEXAS   § 
     § 
COUNTY OF MONTGOMERY § 
 

This instrument was acknowledged before me this _______ day of _____________, 
2023, by Byron Sanford, Mayor, City of Montgomery, Texas, on behalf of said City. 

 

      
Notary Public, State of Texas 

 

(NOTARY SEAL)
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EXHIBIT “F-1” 
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Montgomery City Council 

AGENDA REPORT 

  

 

Meeting Date: August 08, 2023 Budgeted Amount:  

Department: Administration Prepared By: G. Palmer 

 

Subject 

Consideration and possible action on the following: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS 
AMENDING THE RATES TO BE CHARGED FOR SOLID WASTE COLLECTION SERVICE 
INSIDE THE CITY OF MONTGOMERY, TEXAS; PROVIDING FOR A PENALTY FOR FAILURE 
TO PAY ACCOUNTS; PROVIDING CONDITIONS UPON WHICH SERVICE WILL BE 
RESUMED; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A SAVINGS 
CLAUSE; PROVIDING A TEXAS OPEN MEETINGS ACT CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 

Recommendation 

Staff recommends approval of the new rate increase as laid out in Schedule A from Waste Management 

and the proposed increase of 2.5% charged to customers for Administrative Costs. 

 

Discussion 

Our agreement with Waste Management calls for a CPI increase annually effective August 01.   

 

SEE Attached Schedule A for the new August 2023-August 2024 Rates. The agreement calls for the 

adjusted new rates to be based on the CPI for All Urban Consumers (published by the US BLS CPI, US 

City Average, All Urban Consumers, Garbage and Trash Collection, Not Seasonally Adjusted, Base 

Period December 1983 = 100)  

 

SEE Also: https://www.bls.gov/news.release/cpi.t02.htm  

 

Approved By 

  

 

 

City Administrator G. Palmer Date: 08-01-2023 
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ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF MONTGOMERY, TEXAS AMENDING THE RATES TO 

BE CHARGED FOR SOLID WASTE COLLECTION 

SERVICE INSIDE THE CITY OF MONTGOMERY, TEXAS; 

PROVIDING FOR A PENALTY FOR FAILURE TO PAY 

ACCOUNTS; PROVIDING CONDITIONS UPON WHICH 

SERVICE WILL BE RESUMED; REPEALING ALL 

CONFLICTING ORDINANCES; PROVIDING A SAVINGS 

CLAUSE; PROVIDING A TEXAS OPEN MEETINGS ACT 

CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the City Council of the City of Montgomery, Texas has entered into a 

contract with Waste Management of Texas, Inc. for the collection of garbage within the City in 

those areas served by the City; and 

WHEREAS, the agreement between the City of Montgomery, Texas and Waste 

Management of Texas, Inc. requires an annual CPI increase; and 

WHEREAS, all residential, commercial and industrial customers of the City are required 

to use the service provided by Waste Management of Texas, Inc.; and 

WHEREAS, Waste Management of Texas, Inc. has notified the City of a contract renewal 

price adjustment for Residential and Commercial service rates in accordance with the agreement. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF MONTGOMERY, TEXAS THAT: 

Section 1. Garbage Rates. 

There shall be charged and collected by the City from each resident user and commercial 

customer for garbage and trash pickup the following rates (see Schedule A attached – Base 

Rates) plus a 2.5% fee to cover administrative costs: 

a. Residential:  

Price per home per month (combined collection services):  $23.75 

Additional solid waste or/and recycling cart per cart per month: $9.21 

Lost or stolen replacement (direct billed to resident per cart): $86.32 

 

b. Commercial:   

Price per WM 96 gal cart:      $29.51  

Additional solid waste cart per cart per month:   $9.21 

Lost or stolen replacement (direct billed to resident per cart) $86.32 
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Section 2. Time and Place of Payment. 

  All customer accounts for garbage and trash pickup service shall be billed on a monthly 

basis. Payments shall be due and payable within fifteen (15) days after the bill is mailed. Payment 

shall be made at the City Hall, City of Montgomery, Texas, located at 101 Old Plantersville Road, 

or by mail at 101 Old Plantersville Road, Montgomery, Texas 77316. It shall be prima facia 

evidence that a billing has been received by a customer if the bill has been deposited in the U.S. 

Mail, postage paid. 

Section 3. Penalties for Late Payment. 

There shall be added to each account for garbage and trash services which are not paid as 

provided in Section I herein, a sum equal to ten percent (10%) of the amount of said account, as a 

penalty for late payment more than fifteen (15) days past the due date. 

Section 4. Discontinuance of Service. 

Garbage and trash service to any customer whose account is more than twenty (20) days 

delinquent shall be cut-off, and the charge therefore will be Twenty-Five Dollars ($25.00) for 

resumption of service. 

Section 5. Repealing Clause. 

Any conflicting provisions of any other City ordinance are hereby repealed. 

Section 6. Savings Clause. 

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason 

held to be unconstitutional, void, or invalid, the validity of the remaining portion of this Ordinance 

shall not be affected hereby, it being the intention of the City Council of the City of Montgomery 

in adopting and of the Mayor in approving this Ordinance, that no portion hereof or provisions or 

regulation contained herein shall become inoperative or fail by reason of any unconstitutionality 

or invalidity of any other portion, provision or regulation. 

Section 7. Texas Open Meetings Act. 

It is hereby officially found and determined that the meeting at which this Ordinance was 

considered was open to the public as required and that the public notice of the time, place, and 

purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of the 

Texas Government Code. 

Section 8. Effective Date. 

This Ordinance shall take effect and be in force after City Council approval. 
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PASSED AND APPROVED by the City Council of the City of Montgomery, Texas, on the ____ 

day of ____________ 2023. 

 

 ATTEST:    

  

 ___________________________  _____________________________ 

 Nici Browe, City Secretary   Byron Sanford, Mayor 
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WM 

2749 Loop 336 East 

Conroe, Texas 77301 
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WM 

2749 Loop 336 East 

Conroe, Texas 77301 

 

  
City of Montgomery 
Effective 08-01-2024 

Schedule A 
Base Rates 

 
Residential Single Family Collection Rates 

Residential Rates  $23.75   1 x weekly Trash & Recycling in a 96-gal cart.  Rate includes At Your Door   

Extra Trash Cart $9.21   Limit 4 Carts  

Extra Cart Recycle $9.21   Limit 4 Carts  

Lost/Stolen Cart $86.32    

 

Commercial Hand Load Collection Rates 

Commercial Rate $29.51  1 x weekly Trash & Recycling in a 96-gal cart. 

Extra Trash Cart $9.21   Limit 4 Carts  

Extra Recycling Cart $9.21   Limit 4 Carts  

Lost/Stolen Cart $86.32   

 

City of Montgomery Roll Off Rates (for city use only) 

Container Size / Type Delivery Rate Hauling Rate 

20 Yard (Open Top) $123.82 $410.65 

30 Yard (Open-Top) $123.82 $479.07 

40 Yard (Open-Top) $123.82 $617.30 
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Rate Comparison 
 

Old Rate 
 

a. Residential: 
Price per home per month (combined collection services): $22.21 
Additional solid waste or/and recycling cart per cart per month: $8.61 
Lost or stolen replacement (direct billed to resident per cart): $80.73 
 
b. Commercial: 
Price per WM 96 gal cart: $27.60 
Additional solid waste cart per cart per month: $8.61 
Lost or stolen replacement (direct billed to resident per cart) $80.73 
 
 
 
 

New Rate after 08/01/2023 (6.923% increase based on CPI) 
 

a. Residential: 
Price per home per month (combined collection services): $23.75 
Additional solid waste or/and recycling cart per cart per month: $9.21 
Lost or stolen replacement (direct billed to resident per cart): $86.32 
 
b. Commercial: 
Price per WM 96 gal cart: $29.51 
Additional solid waste cart per cart per month: $9.21 
Lost or stolen replacement (direct billed to resident per cart) $86.32 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: August 08, 2023 Budgeted Amount: N/A 

Department: Police Department Prepared By: Anthony Solomon 

 

Subject 

Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS, AMENDING ARTICLE VI, “OPERATION OF GOLF CARTS ON PUBLIC 

STREETS”, OF THE CITY CODE OF ORDINANCES; REPEALING ALL ORDINANCES AND 

PARTS OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERANCE CLAUSE 

AND PROVIDING AN EFFECTIVE DATE. 

 

 

Recommendation 

Approve the amendment to the City of Montgomery Municipal Code by repealing Article VI in its 

entirety and adopting the amended Article VI as proposed. 

 

 

Discussion 

  

In order to align with the State of Texas Transportation Code, Article VI needs to be updated. Effective 

June 1, 2019, Golf Carts, Neighborhood Electric Vehicles and Off-Highway Vehicles must now be 

issued a license plate or special State issued decal through the Texas Department of Motor Vehicles. 

(H.B. 1548). The amended Article VI clarifies definitions as well as operational requirements.  

 

Included with the amended ordinance in your packets is an informational flyer and reference material 

from the State Department of Motor Vehicles broken down by vehicle type.  

 

 

 

 

 

 

 

Approved By 

 

Police Chief  

 

A. Solomon 

 

Date: August 4, 2023 

 

City Administrator 

 

 G. Palmer 

 

Date:  August 4, 2023 
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ORDINANCE NO. 2023 - _____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF MONTGOMERY, TEXAS, AMENDING CHAPTER 86 

"TRAFFIC AND VEHICLES" OF ARTICLE VI 

"OPERATION OF GOLF CARTS ON PUBLIC STREETS" 

OF THE CITY CODE OF ORDINANCES; REPEALING ALL 

ORDINANCES AND PARTS OF ORDINANCES IN 

CONFLICT THEREWITH; PROVIDING A SEVERANCE 

CLAUSE AND TEXAS OPEN MEETINGS ACT CLAUSE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City Council of the City of Montgomery, Texas (the "City Council") 

desires to safeguard the health, safety and general welfare of the City of Montgomery, Texas (the 

"City") and its citizens; and 

 

WHEREAS, the City Council has reviewed the Police Chief's recommendations and has 

determined it is desirable to regulate the operation of a golf cart on a public street to ensure public 

safety, and pursuant to the Texas Transportation Code; and 

 

WHEREAS, Texas Transportation Code Section 551.4031, authorizes the governing body 

of a municipality to regulate and control the operation of golf carts within the City's legal 

boundaries and on its public streets to ensure the public safety of the community; and  

 

WHEREAS, pursuant to the Texas Local Government Code Chapter 51.001, the City 

Council may adopt, publish, amend or repeal an ordinance, rule, or police regulation that is for the 

good government, peace, and order of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF MONTGOMERY, TEXAS, THAT: 

 

SECTION 1. The City Council adopts the findings and recitals above as true and correct. 

SECTION 2. Article VI "Operation of Golf Carts on Public Streets" of Chapter 86 "Traffic and 

Vehicles" is hereby amended and restated in its entirety to read as follows: 

"ARTICLE VI. - OPERATION OF GOLF CARTS, NEIGHBORHOOD 

ELECTRIC VEHICLES, AND OFF-HIGHWAY VEHICLES ON PUBLIC 

STREETS. 

Sec. 86-200. - Purpose.  

The purpose of this section is to protect the public health, safety, and welfare of all 

residents and visitors of the City of Montgomery by regulating the operation of golf 

carts, neighborhood electric vehicles, and off-highway vehicles on public streets. 

Sec. 86-205. - Definitions. 
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The following words, terms, and phrases, when used in this article shall have the 

meanings ascribed to them in this section, except where the context clearly indicates 

a different meaning: 

Daytime means the period beginning one-half hour before sunrise and ending one-

half hour after sunset as defined by Section 541.401 of the Texas Transportation 

Code. 

Golf cart means a motor vehicle designed by the manufacturer primarily for use on 

a golf course as defined by Section 551.401 of the Texas Transportation Code. 

Highway means the width between the boundary lines of a publicly maintained way 

any part of which is open to the public for vehicular travel as defined by Section 

541.302 of the Texas Transportation Code. 

Municipality means the City of Montgomery, Texas. 

Neighborhood electric vehicle means a vehicle that can attain a maximum speed of 

35 miles per hour on a paved level surface and other complies with Federal Motor 

Vehicle Safety Standards 500 (49 CFR Section 571.500) as defined by Section 

551.301 of the Texas Transportation Code. 

Off-highway vehicle means an all-terrain vehicle, recreational off-highway vehicle, 

or utility vehicle as defined by Section 551A.001(1-d) of the Texas Transportation 

Code. 

Public street means a publicly-owned or dedicated road, street, drive, or other right-

of-way for the use of vehicles within the corporate boundaries of the city. 

Residential subdivision means a subdivision, planned unit development, townhouse 

regime, or similar planned development in which all land has been divided into two 

or more parts and is subject to restrictions that: (a) limit a majority of the land 

subject to the dedicatory instruments, excluding streets, common areas, and public 

areas, to residential use for single-family homes, townhomes, or duplexes only; (b) 

are recorded in the real property records of the county in which the residential 

subdivision is located; and (c) require membership in a property owners' association 

that has authority to impose regular or special assessments on the property in the 

subdivision. 

Sec. 86-206. - License Plates. 

A person may operate a golf cart or an unregistered off-highway vehicle on a 

highway in a manner authorized by this section only if the vehicle displays a license 

plate issued by the Texas Department of Motor Vehicles. 

The Texas Department of Motor Vehicles may adopt rules relating to the 

registration and issuance of license plates to neighborhood electric vehicles. Per 
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Transportation Code Section 551.304(b), a person is not required to register a 

neighborhood electric vehicle operated in compliance with Section 551.304(a). 

Sec. 86-207. - Operation authorized in certain areas. 

An operator may operate a golf cart or an unregistered off highway vehicle or a 

neighborhood electric vehicle: 

(1) in a master planned community: 

(A) that (for golf carts in a residential subdivision or) has in place a 

uniform set of restrictive covenants; and 

(B) for which a municipality has approved a plat (for golf carts - one or 

more plats); 

(2) on a public or private beach that is open to vehicular traffic (except off-

highway vehicle operation on public land or beach; safety certificate 

required Sec. 551A.031 Texas Transportation Code); or 

(3) on a highway for which the posted speed limit is not more than 35 miles per 

hour, if the golf cart or off-highway vehicle or neighborhood electric vehicle 

is operated: 

(A) during the daytime; and 

(B) not more than two miles (for golf carts - five miles) from the location 

where the golf cart or off-highway vehicle or neighborhood electric 

vehicle is usually parked and for transportation to or from a golf 

course. 

Notwithstanding Sec. 86-206, a person may operate a golf cart in a master planned 

community described by Sec. 86-207(1) without a golf cart license plate on a 

highway for which the posted speed limit is not more than 35 miles per hour, 

including through an intersection of a highway for which the posted speed limit is 

more than 35 miles per hour. 

A neighborhood electric vehicle may be operated only on a street or highway for 

which the posted speed limit is 45 miles per hour or less. A neighborhood electric 

vehicle may cross a road or street at an intersection where the road or street has a 

posted speed limit of more than 45 miles per hour. A neighborhood electric vehicle 

may not be operated on a street or highway at a speed that exceeds the lesser of (1) 

the posted speed limit; or (2) 35 miles per hour. 

Sec. 86-208. - Prohibition of operation in certain areas by a municipality. 
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A municipality may prohibit the operation of a golf cart or an unregistered off-

highway vehicle on a highway under Section 86-207 if the governing body of the 

municipality determines that the prohibition is necessary in the interest of safety. 

A municipality may prohibit the operation of a neighborhood electric vehicle on a 

street or highway if the governing body of the municipality determines that the 

prohibition is necessary in the interest of safety. 

Sec. 86-209. - Operation on highway authorized by municipality. 

In addition to the operation authorized by Sec. 86-207, the governing body of a 

municipality may allow an operator to operate a golf cart or an unregistered off 

highway vehicle on all or part of a highway that: 

(1) is in the corporate boundaries of the municipality; and 

(2) has a posted speed limit of not more than 35 miles per hour. 

Sec. 86-210. - Crossing intersections. 

A golf cart or an unregistered off-highway vehicle may cross a highway at an 

intersection, including an intersection with a highway that has a posted speed limit 

of more than 35 miles per hour. 

Sec. 86-211. - Crossing highway at point other than intersection. 

The operator of an off-highway vehicle may drive the vehicle across a highway that 

is not an interstate or limited access highway at a point other than an intersection if 

the operator: 

(1) brings the vehicle to a complete stop before crossing the shoulder or main 

traveled way of the roadway; 

(2) yield the right-of-way to oncoming traffic that is an immediate hazard; and 

(3) makes the crossing: 

(A) at an angle of approximately 90 degrees to the roadway; 

(B) at a place where no obstruction 12revents a quick and safe crossing; 

and 

(C) with the vehicle's headlights and taillights lighted. 

Notwithstanding, the operator of an off-highway vehicle may drive the vehicle 

across a divided highway other than an interstate or limited access highway only at 

an intersection of the highway with another highway. 

Sec. 86-212. - Equipment. 

125

Item 4.



{00225698.docx } 5 

A golf cart operated under Sec. 86-209 must have the following equipment: 

(1) headlamps 

(2) taillamps;  

(3) reflectors; 

(4) parking brake; and 

(5) mirrors. 

Sec. 86-213. - Equipment and safety requirements. 

An off-highway vehicle that is operated on a highway must be equipped per 

Transportation Code Chapter 551A.071. 

Sec. 86-214. - Additional equipment requirements for slow-moving vehicles. 

A golf cart, neighborhood electric vehicle, or off-highway vehicle that is operated 

at a speed of not more than 25 miles per hour is required to display a slow-moving 

vehicle emblem when it is operated on a highway. (Transportation Code 

547.703(d)) 

 Sec. 86-215. - Driver's license requirement. 

An operator of a golf cart or off-highway vehicle must possess a valid driver's 

license (or learner's permit with adult present) to operate either vehicle on a public 

roadway. 

Sec. 86-216. - Exception to financial responsibility requirement. 

Texas Transportation Code Section 601.051 states that a person may not operate a 

motor vehicle in this state unless financial responsibility is established for that 

vehicle. Texas Transportation Code Section 601.052 states that Section 601.051 

does not apply to: 

(1) a neighborhood electric vehicle that is operated only as authorized by Texas 

Transportation Code Section 551.304; 

(2) a golf cart that is operated only as authorized by Section 551.403; 

(3) an off-highway vehicle that is operated only as authorized by Subchapter C, 

of the Texas Transportation Code Section 551A or Chapter 29 Parks and 

Wildlife Code. 

Secs. 86-217 – 86-235. - Reserved." 
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SECTION 3. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 

for any reason held invalid or unconstitutional, such portion shall be deemed a separate, distinct, 

and independent provision, and such holding shall not affect any of the remaining provisions of 

this Ordinance. 

SECTION 4. All other ordinances and parts of ordinances in conflict with the provisions of this 

Ordinance are hereby repealed; provided, however, that such repeal shall be only to the extent of 

such inconsistency and in all other respects this Ordinance shall be cumulative of other ordinances 

regulating and governing the subject matter covered by this Ordinance on all ordinances or sections 

of the City Code not specifically amended or repealed shall remain in full force and effect. 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

Ordinance was considered was open to the public as required and that public notice of the time, 

place and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 

of the Texas Government Code. 

SECTION 6. This Ordinance shall take effect immediately upon its passage and adoption.  

 

PASSED AND APPROVED by the City Council of the City of Montgomery, Texas on 

the ___ day of ______________, 2023. 

       

CITY OF MONTGOMERY, TEXAS 

      ____________________________ 

Byron Sanford, Mayor  

 

 

ATTEST: 

 

__________________________ 

Nicola Browe, City Secretary 

 

 

APPROVED AS TO FORM: 

 

 

___________________________ 

Alan P. Petrov, City Attorney 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: August 8, 2023 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on the annual permit renewal for Cedar Crest Mobile Home Park. 

 

Recommendation 

Staff recommends renewing the annual permit for Cedar Crest Mobile Home Park as presented. 

 

 

Discussion 

Cedar Crest Mobile Home Park, located on Old Plantersville Road, is the only mobile home park 

within the city and operates under an annual permit issued by the city.  Until last year, the park was 

inspected annually for deficiencies such as loose skirting around trailers, debris, etc. in conjunction 

with the permit renewal.  The new owners of the park have provided a letter from the city dated July 

21, 2000 that confirms the park’s status as an “existing, non-conforming” park.   

 

Chapter 54 of the City Code of Ordinances prescribes the specific process for renewal of the annual 

permit for an existing, non-conforming park. The park is not subject to inspection as part of the permit 

renewal.  However, the city has the right to inspect the park at any time for code violations. 

 

Staff recommends approval of the annual permit.  The park owners meet the requirements for renewal 

and have submitted all required information along with the $50 fee. 

 

Approved By 

 

Assistant City Administrator Dave McCorquodale 

 

Date:   08/02/2023 

 

City Administrator Gary Palmer 

 

Date:   08/02/2023 
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(c) Hearing on denial. Any person whose application for a license has been denied may request, in writing and 
within ten days, a rehearing, which shall be granted by the city council.  

(d) Application for renewal. Application for renewal of a license shall be made in writing by the licensee on forms 
furnished by the city council on or before December 1 of each year. The application shall contain any change 
in the information occurring after the original license was issued or the latest renewal granted, and be 
accompanied by the HUD code manufactured home park register as provided for in this article.  

(e) License fee. All original license applications or renewals thereof shall be accompanied by a fee as currently 
established or as hereafter adopted by resolution of the city council from time to time. All renewal fees shall 
be due on the issuance of the license.  

(f) Procedure for transfer of license. Every person holding a license shall give notice in writing to the city council 
within 15 days after having sold, transferred, given away or otherwise disposed of interest in or control of 
any HUD code manufactured home park. Application for transfer of license shall be made not later than 15 
days after the date of the sale, transfer, or gift, or other disposition of interest in or control of the HUD code 
manufactured home park, and the city council shall act thereon at the next regularly scheduled meeting.  

(g) Fee for transfer of license. All applications for license transfer shall be accompanied by a fee as currently 
established or as hereafter adopted by resolution of the city council from time to time.  

(h) Notice of violation; suspension. Whenever the city council finds that conditions or practices exist which are in 
violation of any provisions of this article, it shall give notice in writing, in accordance with section 54-24, to 
the permittee or licensee, or the permittee's or licensee's agent, that unless conditions or practices in 
violation of this article are corrected within a reasonable period of time of not less than 30 days and not 
more than one year as specified in such notice, the license or permit shall be suspended. At the end of the 
period of time granted for correction, if the conditions or practices have not been corrected, the city council 
may suspend the license and give notice in writing of the suspension to the licensee or the licensee's agent at 
the address provided in the application. Upon receipt of a notice of suspension, the licensee shall cease 
operation of the HUD code manufactured home park within ten days after the notice is issued.  

(Code 2002, § 54-62; Ord. No. 1999-4, § 4, 4-20-1999) 

Secs. 54-56—54-83. Reserved. 

DIVISION 3. PARK REGULATIONS AND STANDARDS 

Sec. 54-84. Responsibility for compliance. 

It shall be the responsibility of a licensee under this article to ensure that all requirements of this article are 
met and maintained. Any HUD code manufactured mobile home park issued an initial license after adoption of the 
ordinance from which this article is derived that is found to be in violation of any provisions of this article shall be 
notified in writing by the city council in accordance with section 54-24, and upon failure to comply, the license shall 
be revoked.  

(Code 2002, § 54-81; Ord. No. 1999-4, § 8(P), 4-20-1999) 

Sec. 54-85. Nonconforming parks. 

(a) Any HUD code manufactured home park in use and/or existence on the effective date of the ordinance from 
which this article is derived, and not complying with all applicable provisions of this article, shall be 
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considered a nonconforming HUD code manufactured home park. Nonconforming parks shall comply with 
the requirements of section 54-55(d) through (h).  

(b) Any land area added to a nonconforming HUD code manufactured home park shall conform to all 
requirements of this article.  

(Code 2002, § 54-82; Ord. No. 1999-4, § 8(Q), 4-20-1999) 

Sec. 54-86. Mobile homes prohibited. 

(a) Mobile homes shall not be allowed in a HUD code manufactured home park.  

(b) Only HUD code manufactured homes manufactured no more than ten years prior to the date of installation 
in a HUD code manufactured home park shall be permitted in a HUD code manufactured home park.  

(Code 2002, § 54-83; Ord. No. 1999-4, § 2(R)(3), (4), 4-20-1999; Ord. No. 2012-06 , § 1, 5-8-2012) 

Sec. 54-87. Minimum length and width of homes. 

Any manufactured home less than the length and/or width specified in section 54-21 shall not be allowed in 
a HUD code manufactured home park.  

(Code 2002, § 54-84; Ord. No. 1999-4, § 2, 4-20-1999) 

Sec. 54-88. Site plan. 

(a) The site plan shall be filed as required by section 54-54(b) and shall show the following:  

(1) The name, address, fee owner and record owner of the proposed or existing HUD code manufactured 
home park.  

(2) The name of the subdivision where the park is located.  

(3) The names of adjacent public streets and roads.  

(4) Contour lines at two-foot intervals.  

(5) Locations and dimensions of all HUD code manufactured mobile home spaces, building lines, pipelines, 
easements, streams, watercourses, city utilities and elevations/locations of BFE must be on a signed 
and sealed CAD production. Each HUD code manufactured mobile home space shall be numbered.  

(6) Scale of plan (no smaller than one inch equals 200 feet) and complete dimensions.  

(7) Density in units per gross area.  

(8) Area and dimensions of site.  

(9) Areas defined for waste containers, and method of disposal of garbage and refuse.  

(10) Location of shower and toilet facilities.  

(11) Water and sewer plans. Water and sewer plans must be submitted showing the following:  

a. Sewer line locations, grades and sizes.  

b. Water line locations and sizes and source of water supply.  
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: August 8, 2023 Budgeted Amount: N/A  

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on approval of construction plans for Montgomery Bend Section Two 

(Dev. No. 2203). 

 

Recommendation 

Staff recommends approval of the construction plans as presented. 

 

 

Discussion 

The engineer’s memo is attached and recommends approval of the plans.  The City of Montgomery 

Development Handbook prescribes that P&Z and City Council both approve the construction plans 

before the final plat is approved.   

 

The engineers base their review and approval of the construction plans on the design requirements 

found in the City Code of Ordinances and the City’s adopted Design Criteria Manual.  One point of 

note is the Design Criteria Manual covers engineering details and standards for public infrastructure 

projects.  It does not relate to design artistic quality, aesthetics, or overall design of developments.   

 

Section One plans were approved by P&Z on June 5, 2023 and City Council on July 12, 2023. 

 

 

Approved By 

Assistant City Administrator & 

Planning & Development Director Dave McCorquodale 

 

Date: 08/03/2023 

City Administrator Gary Palmer 

 

Date: 08/03/2023 
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4526 Research Forest Dr. , Suite 175    |   The Woodlands, Texas 77381   |  713.789.1900  |  wga-llp.com 

 
 
 
 
July 27, 2023 
 
 
The Planning and Zoning Commission  
City of Montgomery 
101 Old Plantersville Rd.  
Montgomery, Texas 77316 
 
Re:  Submission of Water, Sanitary, Drainage, & Paving Plans  

Montgomery Bend Sec. 2 (Dev. No. 2203) 
City of Montgomery  

 
Dear Commission: 
 
We reviewed the WSD&P plans submission for the referenced development on behalf of the City of 
Montgomery (the “City”). Our review was based on the City’s Code of Ordinances, Chapter 78 Section 60 
and any other applicable chapters, and the City’s Design Manual. Our review was also based upon the 
approved development regulations included as part of the development agreement between the 
Developer and the City.  
 
We offer no objection to the WSD&P plans as submitted, and we recommend the Commission approve 
the plans.    
 
If you have any questions or comments, please contact me.  
 
       Sincerely, 
 
 
 
       Chris Roznovsky, PE 
       Engineer for the City    
     
 
CVR/ajn 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2023\2023.07.27 MEMO TO P&Z RE 
Montgomery Bend Sec.2 WSD&P Plans.docx 

Enclosures:  Montgomery Bend Section 2 WSD&P Plans 
Cc (via email): The Honorable Mayor and City Council – The City of Montgomery  

Mr. Gary Palmer – City of Montgomery, City Administrator 
  Ms. Nici Browe – City of Montgomery, City Secretary 

Mr. Dave McCorquodale – City of Montgomery, Director of Planning & Development   
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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MONTGOMERY BEND SEC 2
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CONSTRUCTION OF WATER, SANITARY, DRAINAGE AND PAVING FACILITIES

MONTGOMERY COUNTY, TX
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: August 8, 2023 Budgeted Amount: N/A 

Department: Public Works Prepared By: Mike Muckleroy 

 

Subject 

Consideration and possible action authorizing the solicitation of “Water and Sewer Operations and 

Maintenance Services”. 

 

Recommendation 

Authorize the City Administrator to solicit bids by advertising through an RFP process. 

 

 

Discussion 

Staff is recommending we begin the RFP process for “Water and Sewer Operations and Maintenance 

Services” immediately. The RFP is attached, and we would like to advertise and accept proposals until 

September 7, 2023. A recommendation would come to the September 26, 2023 City Council meeting.  

 

 

 

 

 

Approved By 

 

Public Works Director Mike Muckleroy 

 

Date:   08/03/2023 

 

 

City Administrator Gary Palmer 

 

 

Date:   08/03/2023 
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City of Montgomery 

Request for Proposals 

Water and Sewer Operations & 

Maintenance Services 

 

 
Deadline for submittal September 7, 2023, at 2:00 p.m. 
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REQUEST FOR PROPOSALS (RFP’s) 

CITY OF MONTGOMERY, TEXAS 

WATER and SEWER OPERATIONS & MAINTENANCE SERVICES 

 
The City of Montgomery, Texas is seeking RFPs for labor and experience to successfully provide 

service and operation of the City’s water and sewer systems. The RFP Pack containing information 

to prepare and submit a proposal is posted on the City’s website www.montgomerytexas.gov 

under Legal Notices. Proposals will be opened immediately following the submission deadline 

listed below. The City reserves the right to reject any and all proposals. Proposals will not be 

accepted after the deadline. Questions regarding submission of proposals or technical issues, 

contact Mike Muckleroy, Director of Public Works, at 936-597-6889, or 

mmuckleroy@ci.montgomery.tx.us (email). 

 

Submission Deadline: Time:  2:00 p.m. 

Date: Monday, September 7, 2023 

 

Deliver proposals to: City of Montgomery 

Attention: Nicole Browe, City Secretary 

101 Old Plantersville Road 

Montgomery, Texas 77316 

 

All proposals must be submitted by the time indicated and placed in a sealed package clearly 

marked on the outside: 

 

“PROPOSALS FOR WATER AND SEWER CONTRACT SERVICE, 2023” 

 

 

Nicole Browe, City Secretary 

 

 

 

 

Publication Dates: Friday, August 11, 2023, and Friday, August 18, 2023 
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The following information is provided as assistance to proposers with the understanding that it is the 

sole responsibility of each to satisfy themselves as to all information required for the preparation of 

their proposals. 

 

Submission Requirements 

The proposer must include an organizational chart indicating operators that will be assigned to the 

project. Current TCEQ license information is required. The proposer must name a company 

executive that commits to on-site time at the project and attends meetings with the City as required. 

 

1. Provide the full name, tax identification number, and main office address of the entity 

(hereinafter referred to as the “Contractor”), which will ultimately enter into a contract 

with the City. 

2. Provide a brief overview of your company background, including when your firm was 

organized, and if a corporation, where incorporated, and how many years engaged in 

providing Contract Operations Services. 

3. Provide a brief description of your company experience, if any, with other public utility-

related activities, such as utility meter reading & billing, backflow prevention 

operations and monitoring. 

4. Provide a complete list of treatment facilities where you are currently providing O&M 

services. For each facility, provide the type and size of the facility, the term of the 

contract, and the name, title, and phone number of the client contact person. 

5. Provide a brief explanation of your experience and approach to assimilating 

operational control & responsibility of a Catahoula Aquifer well site. 

6. Provide a brief description of corporate resources available to support contract 

operations (i.e., Health & Safety, Technical experts). 

7. Provide evidence of in-house construction crew and maintenance capabilities to 

include excavating equipment and crane trucks. 

8. Provide a listing of all contracts which have been cancelled or non-renewed in the past 

two (2) years along with a brief explanation of the circumstances and the client’s name, 

contact person, address, phone number, and the size and type of facility. 

9. Have you ever been named as a defendant in any litigation brought as a result of any 

management contact? If so, name the owner and describe the circumstances. 

10. Does any elected official or other officer employee/person who is payable in whole or 

in part by the City of Montgomery have any direct or indirect personal interest in the 

Contractor? If so, describe the circumstances. 

11. Provide a site-specific maintenance plan for all facilities including intervals of service. 

12. Provide a company organization chart listing all employees and titles. 
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COST PROPOSALS 

A Cost Proposal must be submitted in a separate sealed envelope, clearly marked “COST 

PROPOSAL,” and included in the same package as the proposal. The Cost Proposal shall be submitted 

on the forms provided in the Standard Agreement below. Specifically, the Proposer shall complete and 

submit the blank forms shown as Exhibit C (Compensation for Service), Exhibit D (Rates), and Exhibit 

E (Rates for Tapping & New Meter Installs) in the Standard Agreement. 

 
A written narrative may be attached to all terms and conditions associated with the Cost Proposal. All 

pricing exceptions shall be clearly noted. Failure to do so will be considered cause for disqualification. 

 
 

Standard Agreement 

 

This Service Contract (this “contract") is entered into as of this 1st day of November 2023, 

by and between City of Montgomery (the “City") a city of the State of Texas organized and 

operating under the provisions of Chapters 49 and 54, Texas Water Code and  , a Texas 

Corporation ("CONTRACTOR”). 

 

RECITALS 

 

The City owns and operates a water production and distribution system, a sanitary sewer 

collection system and a treatment facility as described in Exhibit “A” (the “Facilities") and 

desires to obtain services for the competent operation, maintenance, and management of such 

Facilities. CONTRACTOR is in the business of operating, maintaining, and managing water 

production and distribution systems, sanitary sewer collection systems and treatment facility and 

desires to enter into this Contract with the City. 

 

AGREEMENT 

 

In consideration of the premises and the mutual undertakings herein contained and other 

good and valuable consideration, the receipt and sufficiency of which are acknowledged, the 

City and CONTRACTOR agree as follows: 

 

I. 

BASIC SERVICES TO BE PERFORMED BY CONTRACTOR 

 

Section l.01. General. CONTRACTOR shall operate the Facilities to serve the purposes 

for which they are intended in compliance with a11 applicable laws and regulations, equipment 

Manufacturers' recommendations and the provisions of this Contract. CONTRACTOR will 

perform all of the basic services stated in this Article I. The cost for the basic services to be 

performed by CONTRACTOR is included in the compensation to be paid by the City in 

accordance with Paragraph I of Exhibit ‘C’. All services shall be of good quality and be 

performed in a professional manner. The standard of care for all professional and related 

services performed or furnished by CONTRACTOR under this Contract will be the care and 

skill ordinarily used by members of CONTRACTOR's profession practicing under similar 

conditions at the same time in the same general locality. 
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Section l.02. Staff/Hours of Operation. CONTRACTOR will make available a staff 

including no less than one operator holding a Texas Commission on Environmental Quality 

("TCEQ") “C" water/wastewater license, and two laborers each Monday through Friday (except 

holidays as defined in Exhibit ‘B’ between the hours of 7:00 a.m. and 4:00 p.m. CONTRACTOR 

staff will provide tools and equipment necessary to service the Facilities efficiently. 

 

Section l.03. Certified Personnel. The City's Facilities shall be operated by 

CONTRACTOR at all times only under the direct supervision of personnel possessing valid 

licenses and certificates of competency issued by the State of Texas in accordance with the rules 

and regulations of the TCEQ. 

 

Section 1.04. Facilities Inspections. CONTRACTOR will inspect the City's water plants 

and wastewater plant a minimum of seven (7) days per week and lift stations three (3) days per 

week or as otherwise directed by the City or required by the TCEQ and will maintain a log of each 

inspection and related maintenance activities, in a form approved by the City, as part of the City's 

permanent records (including such inspections and written logs maintained relative to the City's lift 

stations). 

 

Section 1.05. 24-Hour Communications. CONTRACTOR has available a 

Communications Center twenty-four (24) hours a day, each and every day of the year, including 

holidays. The telephone number of the Communications Center is the same as our main customer 

service phone number and will be clearly displayed on each monthly bill sent by CONTRACTOR 

to the City. It can also be placed on the City's website, if any, and in any City newsletter. The 

Communications Center would provide a communications interface between the City's 

customers, CONTRACTOR management and field personnel. All CONTRACTOR field 

personnel will have communication with the Communications Center. After-hours response time 

for an emergency shall not exceed thirty (30) minutes from the time the call is placed to the 

Communications Center. The Communications Center will maintain, to the extent reasonably 

possible, the ability to operate during natural disasters. 

 

Section 1.06. Telemetric Monitoring. CONTRACTOR will monitor telemetric signal 

devices installed at or in the Facilities from its Service Center. Installation of such devices will be 

at the City's discretion. 

 

Section 1.07. City Council Meetings. A representative of CONTRACTOR will attend 

scheduled meetings of the City Council and all special meetings that have an agenda item 

pertaining to the operations or budgeting of the Facilities and any other meetings which the City 

Council requires a representative of CONTRACTOR to attend. 

 

Section 1.08. Monthly Operations Report. CONTRACTOR will submit to the City in 

a format acceptable to the City a monthly operations report that will include at least the 

following information: 

 

1. Total water produced, purchased, and sold. Information to be provided by the City; 

2. Total water accounted for; 

3. Total water usage as indicated by current customer billings; 

180

Item 7.



4 | P a g e   

4. Summary of maintenance and repair back charges; 

5. Insurance claims filed or pending disposition; 

6. Summary of maintenance and repair by facility classification; 

7. A certification of the date required bacteriological tests were performed; 

8. Copies of all reports and correspondence made by CONTRACTOR to or received 

by CONTRACTOR from local, state or federal regulatory agencies on behalf of 

the City, including any notices of violation or other non-compliance matters and 

responses to same; and 

9. For water production facilities, copies of all permit reports and correspondence 

made by CONTRACTOR to or received by CONTRACTOR from the TCEQ, 

the United States Environmental Protection Agency or any local groundwater 

conservation entity or surface water entity. 

 

A clear audit record of all CONTRACTOR transactions on behalf of the City will be 

maintained by CONTRACTOR. Records of such transactions will be available to the City's 

auditor during normal working hours. CONTRACTOR will cooperate in and provide adequate 

working space for the conduct of audits. 

 

Section 1.09. Compliance Reports. CONTRACTOR will prepare and submit all 

operational and compliance reports required by the TCEQ, the United States Environmental 

Protection Agency, and any other local, state, or federal agency. CONTRACTOR will coordinate 

all responses to violation or other non-compliance notices on behalf of the City in consultation 

with the City's Director of Public Works. Copies shall be provided to the City as soon as 

practicable after submission of the Compliance Reports. 

 

Section 1.10. Operational Budgeting. CONTRACTOR will coordinate with the 

Director of Public Works to prepare an annual operations budget for review and approval by the 

City each year as part of the City's annual budgeting process. CONTRACTOR will work with 

the City’s Director of Public Works or City Administrator to review and report the City's budget 

performance at least quarterly throughout the City's fiscal year. Additionally, CONTRACTOR 

will, if requested, work with the City in the preparation of, and annual updates of, a five-year 

operations and capital improvements budget. 

 

Section 1.11. Correspondence and Inquiries. CONTRACTOR will respond to all 

correspondence and/or inquiries from the City's Council, staff, consultants, or customers in a 

prompt and professional manner. For calls requiring a response from CONTRACTOR's field 

representatives, CONTRACTOR shall note the caller's name, time of call, and location of issue 

and, if requested, shall make this information available to the city. 

 

Section 1.12. Cooperation with City Representatives. CONTRACTOR will cooperate 

fully with all representatives of the City such as engineers, attorneys, accountants, and auditors, 

including providing time and copies of records, as authorized by the City.  The Director of Public 

Works shall be the City’s primary point of contact for CONTRACTOR and provide direction to 

the CONTRACTOR as the City’s representative. 
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II. 

 

OTHER OPERATIONAL SERVICES TO BE PERFORMED BY CONTRACTOR 

 

Section 2.01. Use of Staff. CONTRACTOR will provide the other operational services 

stated in this Article II. All work performed during regular working hours specified in Article I 

shall be included in CONTRACTOR's fee for basic services in accordance with Paragraph I of 

Exhibit 'C’. For other work specified under this Article II the City will pay CONTRACTOR for 

such services at the rates reflected in Exhibit 'D', as applicable, unless otherwise noted in this 

Article II. 

 

Section 2.02. Routine Preventive Maintenance. CONTRACTOR will perform, as 

required, routine preventive maintenance on equipment at the Facilities, including, but not 

limited to, exercise of emergency equipment and redundant components, inspections of pump 

impellers, lubrication, cleaning and replacing filters, inspecting chlorine cylinders, replacement 

of control lamps or light bulbs, and other maintenance, CONTRACTOR specified by the 

respective equipment manufacturers as routinely necessary to extend the useful life of the 

equipment. In the performance of such routine preventive maintenance, CONTRACTOR shall 

provide appropriate personnel, tools, equipment, and supplies as necessary and services will be 

billed as described in the company’s rate sheet. CONTRACTOR shall invoice the City actual 

costs for expendable items or supplies. CONTRACTOR will maintain permanent records for the 

City of the maintenance performed on the City's equipment. The City will provide the 

CONTRACTOR with a Sales and Use Tax Exemption Certification Form for their records and 

will not be billed for sales tax. 

 

Section 2.03. Emergency Repairs. CONTRACTOR will respond to any emergency (as 

hereinafter defined) throughout the year, regardless of the day or the time of day, within the time 

period specified in Section 1.05 above and with personnel qualified in Section 1.03 above. In all 

cases where, in the opinion of CONTRACTOR, the estimated costs of repair will exceed the dollar 

amount specified as "Authorized Maintenance Level" in Paragraph II of Exhibit 'C', 

CONTRACTOR will contact the authorized City member or, if unavailable, any other member 

to notify the City of the particular situation. CONTRACTOR will simultaneously notify the City 

engineer. The fact that said notification cannot be made in a timely manner will neither relieve 

CONTRACTOR of its responsibility to perform the required repair, nor limit the cost of repairs 

billed in accordance with the pricing covenants of this Contract. 

 

Emergencies are defined as, but are not limited to: 

 

1. A hazardous condition; 

2. A loss of water pressure, or serious degradation of water quality at one or 

more customer locations; or any event related to the water system which 

would violate regulatory requirements or lead to a violation of regulatory 

requirements if not addressed immediately; 

3. A blockage or overflow of any type in the sanitary sewer collection including all 

lift stations and Wastewater Treatment Plants. 

4. A condition that, in the opinion of CONTRACTOR, or any authorized 

City representative, poses an immediate threat to develop into one of 
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the three emergencies listed above. 
 

Section 2.04. Non-Emergency Repairs. CONTRACTOR will, during its regular 

workday; perform repairs that are not emergencies, as defined in Section 2.03 above. 

CONTRACTOR will schedule such non-emergency repairs on a first-call, first-served basis 

unless specifically asked to accelerate its response to a particular item by an authorized City 

representative. CONTRACTOR must receive approval from the authorized City representative 

prior to performing non-emergency repairs when, in CONTRACTOR's opinion, the estimated 

cost of said repair will exceed the dollar amount specified as "Authorized Maintenance Level" in 

Paragraph III of Exhibit "C' and where appropriate, consult with the City engineer. 

 

Section 2.05. Chemical Inventories. CONTRACTOR will manage and maintain an 

inventory of chemicals routinely used in the operation of the Facilities. Chemical inventories will 

be stored at the Facilities in quantities sufficient to assure continuous operation of the Facilities 

and in compliance with TCEQ requirements. 

 

Section 2.06. Water Main Flushes. CONTRACTOR will flush the water distribution system 

once each year. Additionally, CONTRACTOR will routinely flush dead-end water mains, not looped 

back to the system, within the City's water distribution system in accordance with state requirements 

to minimize the potential for taste, odor or turbidity problems associated with low flows in such dead- 

end water mains. After flushing the water distribution system as required in this section, 

CONTRACTOR shall report the flushing at a City meeting, including a report as to the observed 

condition of lines and flushing valves and water quality. In addition, CONTRACTOR will promptly 

investigate each water quality concern or complaint received from City customers and will take 

appropriate action to address such complaints including, if appropriate, flushing the related water 

main(s). 

 

Section 2.07. Bacteriological Analysis. CONTRACTOR will submit water samples to 

an authorized Department of Health laboratory in compliance with TCEQ regulations. All test 

results will be kept as part of the City's records. The City will reimburse CONTRACTOR for the 

actual cost of these tests. 

 

Section 2.08. Other Laboratory Testing. CONTRACTOR will perform, or have 

performed, all other sampling and laboratory analysis necessary to maintain a safe water supply. 

Additionally, CONTRACTOR will perform, or have performed, other tests, including, but not 

limited to, those requested by the City, the TCEQ, the Environmental Protection Agency, or any 

other governmental agency with jurisdiction over the City's facilities. The City will reimburse 

CONTRACTOR for the actual laboratory expenses incurred by CONTRACTOR for laboratory 

analysis. 

 

Section 2.09. Materials Purchasing. With the exception of materials used for 

installation of new taps and meters, CONTRACTOR will purchase and deliver material required 

to provide services under this Contract and will bill the City for such materials at cost plus    %. 

Materials shall include, but not be limited to, oils, lubricants, chemicals (except chlorine or other 

water disinfectant), fuel for generators and other materials that may be required to meet 

regulatory requirements, perform maintenance, or provide a quality water supply. 

CONTRACTOR shall be responsible for arranging to have sufficient amounts of chlorine or 
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other water disinfectant chemical delivered so that the System may be operated by 

CONTRACTOR in accordance with this Contract. The City will reimburse CONTRACTOR for 

the expenses incurred by CONTRACTOR for the purchasing of said water disinfectant chemical 

at cost only. 

 

Section 2.10. Single-Family Meter Installations. CONTRACTOR will install, at 

City’s request, a meter to serve a single-family residence within ten working days after receipt of 

the residential tap and inspection fees specified in the City’s then current official Rate Order. 

Meter installations will meet American Water Works Association standards and applicable City 

requirements. The City will pay CONTRACTOR for these meter installations in accordance with 

Exhibit 'E'. Upon authorization from the Directors of the City, meter installation may be withheld 

from an entity which has an overdue account balance with the City. 

 

Section 2.11. Commercial Meter Installations. Following the City engineer’s approval of 

the Civil Site Construction Drawings, CONTRACTOR will install all commercial and other non-

single family residential meters within ten (10) working days after receipt of the tap and 

inspection fees specified in the City’s then current official Rules. The City will pay 

CONTRACTOR for said meter installations in accordance with Exhibit 'E'. Upon authorization 

from the City, meter installation may be withheld from an entity which has an overdue account 

balance with the City. 

 

Section 2.12. Utility Charges. Electric and telephone service accounts for the Facilities 

shall be in the name of the City and charges for such service shall be paid directly by the City. 

 

Section 2.13. Printing and Postage. CONTRACTOR will charge the City the then 

current USPS rate for all postage. 

 

Section 2.14. Inspections. CONTRACTOR will inspect each connection to the City’s 

Facilities to assure compliance with all applicable TCEQ rules and regulations and City policies, 

including the City’s then current Rate Order and Rules and Regulations Governing Sewer 

Residential Lines and Sewer Connections. CONTRACTOR shall also perform the inspections 

listed in Exhibit 'D' at the rates set forth therein and shall also perform such other inspections as 

the City may request. 

 

Section 2.15. Meter and Meter Box Replacements. CONTRACTOR will replace faulty 

and stuck meters. Meters with over one million gallons usage will be reported to the City and 

replaced if directed by the City or in accordance with any meter replacement policy adopted by 

the City. In addition, CONTRACTOR will replace damaged meter boxes as directed by the City. 

CONTRACTOR will charge the City for services related to meter and meter box replacements in 

accordance with Exhibit ‘D’. 

 

Section 2.16. Grounds Keeping and Mowing. CONTRACTOR will be responsible for 

overseeing the grounds keeping and mowing of the City's Facilities if authorized by the City. 

Facilities will be maintained to an appearance appropriate to a residential neighborhood, 

including mowing, edging, trimming, and cleaning of buildings, equipment and driveways as 

required. If requested by the City, CONTRACTOR will solicit proposals from contractors 

acceptable to the City and shall administer, inspect and direct the mowing activities of the 
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contractor selected by the City. The City shall pay such contractor directly. 

 

Section 2.17. Contractor Work on System. A CONTRACTOR representative shall 

provide on-site assistance and consultation when any component of the Facilities, such as a 

motor or pump, is being removed from or returned to the System by a third-party contractor. A 

CONTRACTOR representative shall provide on-site assistance and consultation when any new 

equipment or component is being added to the Facilities by a third-party contractor. 

 

Section 2.18. Equipment Appearance. To maintain a neat appearance of the Facilities, 

CONTRACTOR shall provide painting touch-up services for pumps and piping. 

CONTRACTOR shall not, however, be required to repaint major pieces of equipment in the 

Facilities. The City shall reimburse CONTRACTOR for the actual cost of paint provided by 

CONTRACTOR to perform touch- up services. 

 

Section 2.19. Fire Hydrants. CONTRACTOR will visually inspect and flow-test all fire 

hydrants within the City annually and will submit a written status report to the City and if 

required, any fire department serving the City. Any repairs necessary shall be described in the 

status report and will be considered non-emergency repairs as defined by Section 2.04 unless a 

fire hydrant is non- operational. If a fire hydrant is found to be non-operational, CONTRACTOR 

will make necessary repairs so that the fire hydrant can be operated. With prior approval from 

the City, CONTRACTOR will paint each fire hydrant within the City. Except as otherwise 

provided herein and in compliance with applicable law, CONTRACTOR will paint all non-

operational fire hydrants black, or if scheduled for repair within seven (7) days, place a black 

covering over the fire hydrant, unless otherwise directed by the city. Additionally, 

CONTRACTOR will replace or install blue dot reflectors on the roadway adjacent to each 

hydrant as necessary. 

 

Section 2.20. Valves. CONTRACTOR will perform ongoing water distribution valve 

inspections and submit a written report of inspections to date to the City annually. Any repairs 

necessary will be considered non-emergency repairs covered by Section 2.04. 

 

Section 2.21. Lift Station Inspection and Cleaning. At least three (3) times per week, 

CONTRACTOR will inspect each of the City’s lift stations, cycle each pump, and record the run 

time. At least once every six (6) months (or more often if necessary), CONTRACTOR will 

pressure wash; remove and dispose of accumulated solids, debris, and grease from each of the 

City’s lift stations. 

 

Section 2.22. Sanitary Sewer Manhole Inspection. Subject to the City’s prior approval 

of the cost for and frequency of same, CONTRACTOR will perform an ongoing sanitary sewer 

manhole inspection program, with subsequent reports submitted to the City. This program shall 

include a visual inspection of the top of the sanitary sewer manhole and the surrounding area 

and a visual inspection of the inside of the sanitary sewer manhole as can be seen from the top 

without physically entering. Any repairs necessary will be presented to the City for prior 

approval and be considered non-emergency repairs as defined by Section 2.04. CONTRACTOR 

shall charge for time and materials as described in the Contract for this inspection program. 

 

 

185

Item 7.



9 | P a g e   

III. 

INSURANCE 

CONTRACTOR shall procure and maintain throughout the term of this Contract, at its 

sole cost and expense, insurance of the types and in the minimum amounts set forth below. 

CONTRACTOR shall furnish certificates of insurance to the City evidencing compliance with 

the insurance requirements hereof upon execution of this Contract and annually thereafter to 

evidence renewal. Certificates shall name CONTRACTOR, name of insurance company, policy 

number, term of coverage, and limits of coverage. CONTRACTOR shall cause its insurance 

companies to provide the City with at least thirty (30) days prior written notice of any reduction 

in the limit of liability by endorsement of the policy, cancellation or non-renewal of the 

insurance coverage required under this Agreement. CONTRACTOR shall obtain such insurance 

from such companies having a Best's rating of A+NII or better, licensed or approved to transact 

business in the State of Texas in which the Services shall be performed, and shall obtain such 

insurance of the following types and minimum limits: 

 

1. Worker's Compensation insurance in accordance with the laws of the State of 

Texas, and Employer's liability coverage with a limit of not less than $1,000,000 

each employee for Occupational Disease; $1,000,000 policy limit for 

Occupational Disease; and Employer's Liability of $1,000,000 each accident. 

2. Commercial General Liability insurance including coverage for 

Products/Completed Operation, Blanket Contractual, Contractors' Protective 

Liability Broad Form Property Damage, Personal Injury/Advertising Liability, 

and Bodily Injury and Property Damage with limits of not less than: 
 
 

$1,000,000 general aggregate limit 

 $1,000,000 each occurrence, 

$1,000,000 aggregate Products, combined single limit 
$1,000,000 aggregate Personal Injury/Advertising Liability 

$1,000,000 Pollution 

 
3. Business Automobile Liability coverage applying to owned, non-owned, and 

hired automobiles with limits not less than $1,000,000 each occurrence combined 

single limit for Bodily Injury and Property Damage combined. 

 

4. Umbrella Excess Liability insurance written as excess of Employer's Liability, 

with limits not less than $2,000,000 each occurrence combined single limit. 

 

5. Crime Bond with a limit of liability not less than $50,000. 

 

The City shall be added as additional insureds to all coverages required above, except 

those in Paragraph (1). All policies written on behalf of CONTRACTOR shall contain a waiver 

of subrogation in favor of the City and the City’s agents and employees. In the event of a 

reduction in coverage or lapse or cancellation of any required insurance, it is the specific 

responsibility of CONTRACTOR to notify the City immediately and to immediately reinstate the 

insurance at the coverages required herein or to purchase replacement insurance that meets the 
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requirements of this Contract. Failure by CONTRACTOR to immediately reinstate or replace 

said insurance shall be a material breach of this Contract and the City shall have the right to 

immediately terminate this Contract upon written notice. CONTRACTOR's failure to provide 

insurance as required hereunder or to supply the required evidence of insurance, or the failure of 

the City to require evidence or to notify CONTRACTOR of any breach by CONTRACTOR of 

the requirements of this provision or deficiencies in the insurance obtained, shall not constitute a 

waiver by the City of any of these insurance requirements, or a waiver of any other terms or 

conditions of this Contract, including CONTRACTOR's obligations to defend, indemnify and 

hold harmless the City as required in this Contract. 

IV. 

 

GUARANTEES, INDEMNITY AND LIMITATIONS 

 

Section 4.01. Guaranties. CONTRACTOR will use generally accepted business 

practices in procuring materials and equipment. CONTRACTOR will be neither responsible nor 

liable for any manufacturer's guaranty or guaranties of or in connection with such materials or 

equipment. CONTRACTOR will use reasonable efforts to obtain the standard guaranties 

applicable in the particular industry manufacturing such materials or equipment and will assign 

same to the City. CONTRACTOR will provide a one-year warranty on workmanship for all 

materials or equipment installed by CONTRACTOR personnel or CONTRACTOR 

subcontractors. CONTRACTOR will develop a list of recommended spare parts to be maintained 

at the Facilities and will deliver inventory and replenish said parts on a regular basis. 

 

SECTION 4.02. Indemnity. AS PART OF THE CONSIDERATION FOR THE 

CONTRACT, CONTRACTOR, FOR ITSELF AND ITS EMPLOYEES, SUCCESSORS AND 

ASSIGNS, AGREES TO INDEMNIFY AND HOLD HARMLESS THE CITY AND ITS 

OFFICERS, DIRECTORS, REPRESENTATIVES AND AGENTS (THE "CITY 

INDEMNITEES") FROM EVERY LOSS, DAMAGE, INJURY, COST, EXPENSE, CLAIM, 

JUDGMENT OR LIABILITY OF EVERY KIND OR CHARACTER, WHETHER IN 

CONTRACT, TORT OR OTHERWISE, WHICH ARISES DIRECTLY OR INDIRECTLY 

FROM CONTRACTOR'S WILLFUL, INTENTIONAL, RECKLESS OR NEGLIGENT 

(WHETHER ACTIVE, PASSIVE OR GROSS) ACTS OR OMISSIONS RELATED TO OR 

ARISING FROM THIS CONTRACT. THIS INDEMNITY AND HOLD HARMLESS 

AGREEMENT WILL APPLY WHETHER SUCH ACTS OR OMISSIONS ARE BY 

CONTRACTOR ITS EMPLOYEES, OR ANY SUBCONTRACTOR OR AGENT OF 

CONTRACTOR. ADDITIONALLY, CONTRACTOR SHALL INDEMNIFY THE CITY 

INDEMNITEES FROM ANY AND ALL LIABILITY, LOSS OR DAMAGE THAT ONE OR 

MORE OF THE CITY INDEMNITEES MAY SUFFER AS A RESULT OF CLAIMS, 

DEMANDS, COSTS OR JUDGEMENTS AGAINST SUCH CITY INDEMNITEE ARISING 

OUT OF THE FAILURE OF CONTRACTOR, ITS EMPLOYEES, SUCCESSORS, ASSIGNS, 

SUBCONTRACTORS OR AGENTS, TO CONFORM TO THE STATUTES, ORDINANCES, 

OR OTHER REGULATION OR REQUIREMENTS OF ANY GOVERNMENTAL 

AUTHORITY IN CONNECTION WITH THE OPERATION OF THE FACILITIES UNDER 

THIS CONTRACT, UNLESS FAILURE TO SO CONFORM WAS A DIRECT RESULT OF 

CONTRACTOR FOLLOWING THE EXPRESS WRITTEN INSTRUCTION OF THE BOARD 

OF DIRECTORS OF THE CITY. THE PROVISIONS OF THIS SECTION 4.02 SHALL 
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SURVIVE ANY TERMINATION OF THIS CONTRACT. 

 

Section 4.03. Reasonable Diligence.  CONTRACTOR agrees to use due diligence and 

good business practices in the operation of the Facilities. CONTRACTOR will be liable for any 

direct or indirect loss, injury or damages resulting from the diminution or interruption of service 

within the Facilities that is caused by the willful misconduct or negligence (whether active, 

passive, or gross) of CONTRACTOR, its employees, representatives, agents, or subcontractors. 

Section 4.04. Force Majeure. Neither the City nor CONTRACTOR will be in default if 

performance of their respective obligations under this Contract is delayed, disrupted, or becomes 

impossible because of any act of God, war, hurricane, earthquake, fire, strike, work stoppages, 

accident, civil commotion, epidemic, act of government, its agencies or offices, or any other 

cause beyond the control of the party affected (collectively, "Force Majeure"). Upon occurrence 

of any such event, CONTRACTOR will operate the Facilities to the best of its ability under the 

circumstances, and CONTRACTOR will not be responsible for any damages, fines, penalties, or 

claims resulting therefrom. If any additional expense is incurred by CONTRACTOR in such 

operation, that expense will be deemed to be an extraordinary expense, all of which will be paid by 

the City to CONTRACTOR in accordance with Paragraph VI of Exhibit 'C'. No event of Force 

Majeure will allow for the delay or disruption of the respective financial obligations of 

CONTRACTOR or the City except in the event of widespread economic collapse or banking 

failures within the United States of America. 

 

Section 4.05. Compliance with Applicable Laws. CONTRACTOR will operate the 

Facilities in compliance with all applicable local, state, and federal laws, rules, and regulations. 

 

Section 4.06. Fines and Penalties. Provided that (a) this Contract is in force, (b) the 

Facilities meet the TCEQ design criteria, and (c) the City has not rejected or otherwise failed to 

approve any of CONTRACTOR's operational recommendations which would have prevented the 

violation, CONTRACTOR will pay any and all fines or penalties assessed against the City as a 

result of actions taken by Texas Commission on Environmental Quality, the Environmental 

Protection Agency, or Lone Star Groundwater Conservation District. The City’s failure to 

approve CONTRACTOR's operational recommendations that would have prevented the 

violation(s) which result in fines or penalties will relieve CONTRACTOR of any responsibility 

under this Section 4.06 to pay the applicable fines or penalties. 

 

V. 

PAYMENTS 

The City will pay CONTRACTOR for services to be rendered under this Contract in 

accordance with the fee schedules contained in Exhibit 'C', Exhibit 'D’ and Exhibit 'E' and as 

otherwise specifically provided in this Contract. CONTRACTOR shall provide its invoices to 

the City’s Public Works Department by the 10th day of each month. To the extent permitted by 

law, payment of invoices by the City shall be governed solely by the Texas Prompt Payment Act, 

Chapter 2251 of the Texas Government Code. CONTRACTOR hereby waives any other rights 

or remedies it may have with respect to payment of invoices. 
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VI. 

 

TERM, TERMINATION, AND RECORDS 
 

Section 6.01 Term.  This Contract commences on November 1, 2023, and will remain in 

effect for three years and thereafter on a year-to-year renewal, subject to the rights of either party 

to terminate the Contract at any time in accordance with Section 6.02. The three-year term of this 

agreement shall be reviewed annually regarding the service costs and level of service by the 

City’s Public Works Director. Any recommended changes will go before City Council for 

approval by contract amendment. 

 

Section 6.02. Termination. Either party to this Contract may terminate this Contract, 

either with or without cause, by delivering thirty (30) days prior written notice to the other party 

in accordance with and to the address in Section 7.07 below. Upon termination of this Contract, 

the City shall pay CONTRACTOR within the time period provided above any outstanding 

payment due and owing to CONTRACTOR for work performed prior to the termination date; 

provided, however, the City shall have the right to reduce such final payment as a set-off for any 

direct damages incurred by the City related to CONTRACTOR's willful, intentional or reckless 

negligent (whether active, passive or gross) acts or omission in connection with the services 

performed under this Contract. 

 

Section 6.03. City Records. CONTRACTOR will retain records that CONTRACTOR 

initiates or receives on behalf of the City in compliance with the City’s Records Management 

Policy, the City’s adopted Records Retention Schedules and the Texas Local Government 

Records Act. If this Contract is terminated, CONTRACTOR will deliver to the City or the City’s 

designated agent, all of said records at no cost to the City not later than thirty (30) days 

following the effective date of termination, with the exception of all records related to billing and 

other items necessary for the continued operation of the Facilities, which shall be delivered no 

later than the effective date of termination. CONTRACTOR may make copies, at 

CONTRACTOR's expense, of those records. 

 

VII. 

MISCELLANEOUS 

Section 7.01. Record Drawings. The City will provide CONTRACTOR with three sets 

of record drawings of the Facilities. CONTRACTOR will maintain these drawings in a manner 

that allows their efficient and effective use in solving problems related to the Facilities. 

 

Section 7.02. Identification. CONTRACTOR employees will readily identify 

themselves when CONTRACTOR communicating within the City and with City customers. 

CONTRACTOR maintenance and CONTRACTOR operating personnel will possess pictured 

I.D. cards and wear distinctive clothing bearing CONTRACTOR's name. CONTRACTOR 

vehicles will display CONTRACTOR's name. All other CONTRACTOR employees will 

possess pictured I.D. cards. 
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Section 7.03. Modification. Modification of this Contract may be made only by a 

written document signed by CONTRACTOR and the City. 

 

Section 7.04. Assignability. Neither CONTRACTOR nor the City may assign its 

interest in this Contract without the prior written consent of the other party. 

 

Section 7.05. Subcontract Repairs. With the City’s best interest in mind and acting in 

good faith with the requirements of this Contract, CONTRACTOR may subcontract any repairs 

and/or services that CONTRACTOR is to perform under this Contract, all as CONTRACTOR 

deems appropriate. However, such subcontracting shall not relieve CONTRACTOR of any of its 

obligations under this Contract, and subcontractors shall be considered to be employees of 

CONTRACTOR for the purposes of delineating those responsibilities. CONTRACTOR shall 

require all subcontractors to carry insurance of the types and in the minimum amounts set forth 

in Article III of this Contract. CONTRACTOR shall supervise and inspect all subcontracted 

repairs or services performed under the terms of this Contract. The City may, at its discretion, 

engage its own contractor for certain repair services. In that event, the City agrees that 

CONTRACTOR shall not be responsible for the quality or timeliness of those services. 

CONTRACTOR will invoice the City for managing subcontractors as set forth in Paragraph V of 

Exhibit 'C'. 

 

Section 7.06. Independent Contractor. CONTRACTOR, its employees, agents, and 

subcontractors are not the City’s employees. CONTRACTOR serves the City solely as an 

independent contractor. 

 

Section 7.07. Notice. Any notice required under this Contract will be in writing and sent 

by certified mail with return receipt or by hand-delivering with return receipt to the intended party’s 

address of record. Notice will be deemed given as of the date of the return receipt when mailed or 

delivered to the following addresses: 

 
 

CONTRACTOR:   
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CITY: City of Montgomery 

City Administrator 

101 Old Plantersville Rd. 

Montgomery, TX 77316 

 
 

The parties may change the respective address by giving the other party fifteen (15) 

days written notice to the other party. 

 

Section 7.08. Place of Performance. The place of performance of this Contract shall 

be Montgomery, Montgomery County, Texas. 

 

Section 7.09. Venue; Attorney Fees. Venue shall lie in Montgomery County, Texas. 

The prevailing party in any such suit shall be awarded reasonable attorney’s fees and court costs. 

 

Section 7.10. Parties in Interest. This Contract shall be for the sole and exclusive 

benefit of the parties hereto and shall not be construed to confer any benefits or rights upon any 

other person or entity, including, without limitation, the customers of the City. 

 

Section 7.11. Counterparts. This Contract may be executed in one or more original, 

electronic or facsimile counterparts, each of which shall be deemed an original and all of which 

together shall constitute but one and the same document. 

 

Section 7.12. Severability. The invalidity or unenforceability of any particular 

provision, or any part thereof, of this Contract shall not affect the other provisions hereof and this 

Contract shall be construed in all respects as if such invalid or unenforceable provision were 

omitted. 

 

 

 

 
[SIGNATURES COMMENCE ON THE FOLLOWING PAGE]
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CONTRACTOR:   
 

ADDRESS:   
 

 

 

 
 

BY:   

Print Name 

 

 

SIGNATURE:   
 

 

 

CITY OF MONTGOMERY: 

 
 

BY: Mayor Byron Sanford  

Print Name 

 
 

SIGNATURE:  
 

 

 

ATTEST 

 

 

SIGNATURE:  

Nicole Browe, City Secretary 
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EXHIBIT “A” 
 

City of Montgomery 

Water and Wastewater Facilities 
 

Facility Location Physical Address 
Lift Station #1 Onsite-Stewart Creek WWTP 265 S. Buffalo Springs Dr. 

Lift Station #2 Town Creek WWTP 323 Liberty St. 

Lift Station #3 FM 149, NW of bus barn 13790 Liberty St. 

Lift Station #4 Old Plantersville Rd., S. of City Hall 651 Old Plantersville Rd. 

Lift Station #5 SH 105, East of Napa 2150 Eva St. 

Lift Station #6 SH 105, adjacent to MISD stadium 22628 SH 105 

Lift Station #7 Lone Star Pkwy., New Community Center 2510 Lone Star Pkwy. 

Lift Station #8 Lone Star Pkwy., East of Plez Morgan 1600 Lone Star Pkwy. 

Lift Station #9 Buffalo Crossing, North of creek 1355 Buffalo Springs Dr. 

Lift Station #10 Buffalo Crossing, South of creek 1191 Buffalo Springs Dr. 

Lift Station #11 – 
Decommissioned 

 
Berkley @ Bessie Price Owens 

 
215 Berkley Dr. 

Lift Station #12 NE corner of CB Stewart and SH 105 300 CB Stewart 

Lift Station #13 Montgomery Summit Business Park 22400 FM 1097 

Lift Station #14 Waterstone Section 2 115 Peninsula Pt. 

Lift Station #A Clepper, West of school, N side of road 110 Clepper 

Lift Station #B SH 105, Soloman Electric 1200 Eva St. 

Lift Station #C FM 1097, East of well #3 22712 Hwy 1097 E. 

Lift Station #D FM 149, N of Berkley 14460 Liberty St. 

Water Plant #1 – 
Decommissioned 

 
Pond St. @ College 

 
210 Pond St. 

Water Plant #2 W of intersection of Houston and Stewart 905 Stewart St. 

Water Plant #3 FM 1097, East of FM 149 109 Business Park Dr. 

Sewer Plant #1 – 
permitted but 
inoperable at this 
time 

Town Creek WWTP 323 Liberty 

Sewer Plant #2 Buffalo Springs, S of SH 105 265 S. Buffalo Springs Dr. 
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EXHIBIT ‘B’ 
 

 

HOLIDAYS 

 

CONTRACTOR and the City agree the following days will be recognized as holidays during each 

contract year: 

 

New Year’s Day 
 

Martin Luther King, Jr. Day 

President’s Day 

Good Friday 

Memorial Day 

Independence Day 

Labor Day 

Veteran’s Day 

Thanksgiving Day 

Friday after Thanksgiving 

Christmas Eve 

Christmas Day 
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EXHIBIT ‘C’ 

COMPENSATION FOR SERVICES 

 

 

I. BASE OPERATIONS FEE: For and in consideration of basic services outlined in Article I of 

a Contract and rendered to and on behalf of the City by CONTRACTOR, the City agrees to 

pay to CONTRACTOR, each month, the base operations fee set forth below. 

 

II. Operation of the City’s Facilities: 

Sewer Plant No. 2, $  ; 

Water Plant No. 2, $    ; 

Water Plant No. 3, $ ; 

Lift Stations 1-14, A-D @ $   each. 

 

Ill. AUTHORIZED MAINTENANCE LEVEL: Consistent with the principles of effective cost 

containment, efficient maintenance and maximization of operational procedures, the City 

authorizes CONTRACTOR to perform non-emergency repairs when, in CONTRACTOR's 

opinion, the cost to the City of such repairs will not exceed $1,000. 

 

IV. MATERIALS: Cost of materials billed and/or sold to the City by CONTRACTOR will include 
an administrative fee of        % as provided in this Contract. Some materials are billed at cost 
as provided in this Contract. Any invoices of $3,000.00 and over will receive a 

complimentary review then will be forwarded to the City for direct payment. 

 

V. SUBCONTRACT (S): CONTRACTOR's supervision and inspection fees for subcontracts will 

be         % of the dollar amounts of the subcontract as provided in this Contract. 

CONTRACTOR will pass through the cost of the subcontractor and bill for time involved in 

supervision, assistance, and inspection. For all repairs and/or services that CONTRACTOR is 

qualified and capable to perform but have been performed by a subcontractor in accordance 

with Section 7.05 of the Contract, CONTRACTOR shall invoice the City no more than if 

CONTRACTOR had actually performed the work itself. 

 

VI. EXTRAORDINARY SERVICES: CONTRACTOR may render additional services not 

specified in this Contract. Extraordinary services not anticipated and not specified in this 

Contract may also be requested of CONTRACTOR by the City. The City and CONTRACTOR 

will in good faith negotiate the amount to be paid by the City to CONTRACTOR for such 

extraordinary services. 
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EXHIBIT 'D' 
 

RATES 
 

 

 

 

INSPECTIONS 

 

Classification Rate 
 

Customer Service Inspection $  each 

Pre-Construction/Post-Construction Inspection $  each 

Single-Family Residential (SFR) Sewer Tap Inspection $   each 

Non-SFR Sewer Tap Inspection $   Per quote 

Grease Trap Inspection (when requested) $  each 

Backflow Prevention $   each 

Device Inspection $   each 

 

 

 
METER AND METER BOX REPLACEMENTS 

 

Classification Rate 
 

SFR Meter Replacement $   plus cost of meter 

Non-SFR Meter Replacement Cost plus     % 

SFR Meter Box Replacement $   each 

Non-SFR Meter Box Replacement Cost plus     % 

 
PERSONNEL 

 

Classification Straight Time Per Hour* 
 

Operations Supervisor/Compliance Manager $   

Equipment Operator/Technician/Compliance $   

Certified Operator $   

Field Technician $   

Clerical/Administration $   
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EQUIPMENT 

 

Classification 

 
 

Straight Time Per Hour* 

Backhoe & Rig $  

Mini Excavator & Rig $  

Boring Machine $   

Air Compressor & Jackhammer $   

Crane Truck $   

2" Pump & Hoses $   

Utility Truck/ I ton $ /  
Shoring Equipment $  (per use) 

 

*Straight time will be charged for work performed from 7:00 a.m. to 4:00 p.m. Monday through 

Friday, except on Holidays as defined in Exhibit 'B'. Overtime will be charged for work performed at 

any time other than straight time and shall be 1.5 times straight time rate. 
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EXHIBIT 'E' 
 

RATES FOR TAPPING & NEW METER INSTALLATION 

 

 

The following rates for meter taps include all labor, equipment, materials, and box. Water meters 

will be provided and set by the City of Montgomery. 

 

Single-Family Residential and Irrigation Meter Taps 

¾”  meter tap (less than 6’ deep, first 40’) $ each  

1” meter tap (less than 6’ deep, first 40’) $   each 

Taps over 40 feet long or deeper than five (5) feet will be charged at cost listed 

above plus $ _____ per linear foot over the first 40 feet. 

 

Residential 4” sewer tap $   each 

 

Other Taps 

 

Other taps, including commercial, will be on a quoted basis for each installation based on 

customer requirements and specifications approved by the City's engineer. 
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