
Notice of City Council 

AGENDA 

March 12, 2024 at 6:00 PM 

 

NOTICE IS HEREBY GIVEN that a Meeting of the Montgomery City Council will be held on Tuesday, 

March 12, 2024, at  6:00 PM at  the City of Montgomery City Hall, 101 Old Plantersville Road, 

Montgomery, Texas. 

 

Members of the public may view the meeting live on the City’s website under Agenda/Minutes The 

meeting will be recorded and uploaded to the City’s website. 

CALL TO ORDER 

Issuance of a Proclamation to the American Allegiance for Theatre & Education- Theatre in our 

Schools. 

INVOCATION 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Citizens are invited to speak for three (3) minutes on matters relating to City Government that relate to 

agenda or non-agenda items. Prior to speaking, each speaker must be recognized by the Presiding Officer. 

All speakers should approach the podium to address Council and give their name and address before sharing 

their comments. City Council may not discuss or take any action on an item, but may place the issue on a 

future agenda. 

CONSENT AGENDA: 

1. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and H-E-B, LP. (Dev. No. 2402) and authorizing the city engineer to 

prepare a Feasibility Study. 

2. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montgomery Independent School District for renovation of the 

Montgomery High School campus. (Dev. No. 2405). 

3. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montgomery Independent School District for redevelopment of the 

MISD Fuel Station located at 13900 Liberty Street. (Dev. No. 2408). 

4. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Lone Star Cowboy Church for driveway improvements. (Dev. No. 

2407). 

5. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Tri Pointe Homes Texas, Inc. (Dev. No. 2409) and authorizing the city 

engineer to prepare a Feasibility Study for a proposed 108.8-acre single-family residential 

development. 

6. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Taylor Morrison of Texas, Inc. and authorizing the city engineer to 

prepare a Feasibility Study for a proposed 56-acre single-family residential development along 

the northeast corridor of Lone Star Parkway. (Dev. No. 2404). 



7. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and K. Hovnanian of Houston II, LLC for Hills of Town Creek Section 

Five, a proposed 18.5-acre single-family residential development. (Dev. No. 2406). 

8. Approval of the following: 

(a) City Council Workshop Minutes 02-12-2024 

(b) City Council Meeting Minutes 02-27-2024 

CONSIDERATION AND POSSIBLE ACTION: 

9. Discussion and possible action to approve the FY2022-2023 audit presented by Belt Harris 

Pechacek, LLLP. 

10. Consideration and Possible Action on An Agreement Between the City of Montgomery Texas 

and Kendig Keast Collaborative Inc (KKC). to Provide Professional Planning Services to the 

City.  Specifically, KKC Will Oversee the Master Planning of Key Areas Within the City, 

Development of Future Land Use, Thoroughfare, and Open Space Plans and Oversee the 

Recodification of Sections of the City Municipal Ordinance and Zoning Ordinance Resulting in 

an Up to Date, Streamlined, Unified Development Ordinance. 

11. Consideration and possible action on variance requests for minimum lot width and minimum 

lot area as submitted by Taylor Morrison of Texas, Inc. 

12. Consideration and possible action on a sign variance request for the Montgomery Bend 

development entry sign. 

13. Public Hearing for the purpose of giving all interested persons the right to be heard on a 

proposed amendment to Chapter 78, Subdivisions, of the City Code of Ordinances to define and 

regulate vesting rights of property owners and regulate stalled development projects within the 

City. 

14. Consideration And Possible Action On A Proposed Amendment To Chapter 78, Subdivisions, 

Article II, Administration, to Add Section 78-29 - Vested Rights to the City Code Of 

Ordinances. 

15. Consideration and possible action on granting the City Administrator Gary Palmer the 

authorization to renew the City’s Inter-local Agreement for the Provision of Fleet 

Maintenance Services by the City of Conroe. 

16. Presentation of the Police Department’s 2023 Racial Profiling Report. 

17. Annual review of contracts with Cody’s Lawn Service, LLC for “Grounds Maintenance” and 

“ROW Mowing and Lift Station Weed Control” regarding the service costs and level of 

service. 

18. Consideration and possible action regarding amending Chapter 90, Section 90-71 of the Code 

of Ordinances to Increase the Fee Charged for Grease Trap Inspections. 

19. Consideration And Approval of a Resolution of City of Montgomery Adopting The 2024 

Montgomery County Multi-jurisdictional Hazard Mitigation Plan. 

EXECUTIVE SESSION: 

Adjourn into Closed Executive Session as authorized by the Texas Open Meetings Act, Chapter 551 of the 

Government Code of the State of Texas.  



               551.072 (deliberation regarding real property) - 213 Prairie Street 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

Consideration and Possible action on items discussed in Executive Session. 

COUNCIL INQUIRY: 
Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a 

subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy or a 

statement of specific factual information given in response to the inquiry. Any deliberation or decision shall 

be limited to a proposal to place on the agenda of a future meeting.  

ADJOURNMENT 

 

/s/ Nici Browe 

Nici Browe, City Secretary. TRMC 

 

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City 

Hall, 101 Old Plantersville Road, Montgomery, Texas, on Thursday, March 7, 2024 at 4:00 p.m. 

 

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City 

Secretary’s office at 936-597-6434 for further information or for special accommodations. 



Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: March 12, 2024 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and H-E-B, LP. (Dev. No. 2402) and authorizing the city engineer to prepare a 

Feasibility Study. 

 

Recommendation 

Motion to approve the Escrow Agreement and authorize the city engineer to prepare a Feasibility 

Study. 

 

 

Discussion 

Issue: 

As you are aware, HEB has owned a 32.42-acre parcel at the southeast corner of the SH105 & FM2854 

intersection for a number of years.  HEB recently contacted the city about proceeding with the 

development of the site. 

 

Regulations: 

The property is unplatted and zoned B-Commercial which allows for the proposed use.  Development 

of the site must comply with Chapters 78 and 98 of the City Code of Ordinances and all applicable 

development regulations in the Development Handbook and Design Criteria Manual. 

 

Analysis & Conclusion: 

The Escrow Agreement ensures that the cost of our city engineer’s review of the civil site plans are 

paid for by the developer, not with city operating funds.  The proposed development is allowed by right 

under the city’s zoning regulations and staff recommend approval of the Agreement.   

 

Approved By 

Assistant City Administrator & 

Planning & Development Director Dave McCorquodale 

 

Date: 03/01/2024 

  

 

 

 



 

 

 

 

H-E-B, LP 

H-E-B Tract (32.42 Ac) 

City of Montgomery  

(Dev. No. 2402) 
 

Request:   City Council Authorization on March 12, 2024   
 

This proposal is submitted pursuant to and in accordance with that certain Professional Services Agreement dated 
May 25, 2021, by and between Ward, Getz & Associates, LLP and the City of Montgomery (the “City”).  

 
SCOPE OF WORK 

• Feasibility Study Report – Preparation of a feasibility study report to analyze the feasibility to serve the 
proposed 32.42-acre commercial development situated at the southeast corner of State Highway 105 and 
Lone Star Parkway/FM 2854. WGA will analyze the City’s water, wastewater, and drainage system and note 
whether any upgrades need to be made or if any utility extensions will be required to serve the tract. If any 
upgrades to the City’s facilities are needed or any utility extensions are required, WGA will prepare a cost 
estimate to be included in this feasibility study. A preliminary site exhibit showing the extent of the 32.42-
acre tract, and any utility extensions/upgrades necessary to serve the tract will be prepared by WGA to be 
included in this feasibility study. 

 
ENGINEERING COST 

The cost to perform the H-E-B, LP Feasibility Study described above is $4,000, to be billed lump sum. 

 
SCHEDULE 

 

Milestone 1: Authorization to Proceed 1 calendar day* 
Milestone 2: Kick-off Meeting 1             calendar day 
Milestone 3: Report Preparation 45 calendar days 

TOTAL DURATION 47 calendar days 

* If approved, the effective start date is the day all required documents, deposits, and authorization to 

proceed by the Developer are received. 
 























Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: March 12, 2024 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montgomery Independent School District for renovation of the Montgomery 

High School campus. (Dev. No. 2405). 

 

Recommendation 

Approve the Escrow Agreement as presented. 

 

 

Discussion 

Issue: 

MISD is renovating the Montgomery High School campus.  The work is largely associated with 

building upgrades, though there are several drainage-related improvements that require review and 

approval by the city engineer.   

 

Regulations: 

The improvements will be reviewed in accordance with the city’s drainage requirements.  The city 

follows drainage criteria established by Montgomery County.   

 

Analysis & Conclusion: 

The Escrow Agreement ensures that the cost of our city engineer’s review of the civil site plans are 

paid for by the developer, not with city operating funds.  The proposed redevelopment of the site is 

allowed by right under the city’s zoning regulations and staff recommend approval of the Agreement. 

 

Approved By 

Assistant City Administrator & 

Planning & Development Director Dave McCorquodale 

 

Date: 03/05/2024 
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 ESCROW AGREEMENT 

 

 BY AND BETWEEN 

 

 THE CITY OF MONTGOMERY, TEXAS, 

 

 AND 

 

Montgomery Independent School District 

 

Dev. No. 2405 

 

 

THE STATE OF TEXAS   

 

COUNTY OF MONTGOMERY   

 

This Escrow Agreement is made and entered into as of the ______ day 

___________________, 2024 by and between the CITY OF MONTGOMERY, TEXAS, a body 

politic, and a municipal corporation created and operating under the general laws of the State of 

Texas (hereinafter called the "City"), and Montgomery Independent School District, (hereinafter 

called the "Developer"). 

 RECITALS 

WHEREAS, the Developer desires to acquire and develop all or part of a 67.62-acre tract,  

sometimes referred to as the Montgomery High School Tract, and being more particularly 

described in Exhibit "A" attached hereto and incorporated herein by reference for all purposes.  

WHEREAS, the City policy requires the Developer to establish an Escrow Fund with the 

City to reimburse the City for engineering costs, legal fees, consulting fees and administrative 

expenses incurred for plan reviews, developer coordination, construction management, inspection 

services to be provided for during the construction phase, and one-year warranty services.  
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 AGREEMENT 

 ARTICLE I 

 SERVICES REQUIRED 

Section 1.01 The development of the Montgomery High School Tract will require the 

City to utilize its own personnel, its professionals and consultants; and the Escrow Fund will be 

used to reimburse the City its costs associated with these services. 

Section 1.02 In the event other contract services are required related to the development 

from third parties, payment for such services will be made by the City and reimbursed by the 

Developer or paid directly by the Developer as the parties may agree. 

 ARTICLE II 

 FINANCING AND SERVICES 

Section 2.01 All estimated costs and professional fees needed by City shall be financed 

by Developer. Developer agrees to advance funds to City for the purpose of funding such costs as 

herein set out: 

 Administrative      $500 

  City Engineer      $2,000 

  Legal       $500 

 

  TOTAL      $3,000 

 

Section 2.02 Developer agrees to submit payment of the Escrow Fund no later than ten 

(10) days after the execution of this Escrow Agreement. No work will begin by or on behalf of the 

City until funds have been received.  

Section 2.03 The total amount shown above for the Escrow Fund is intended to be a “Not 

to Exceed” amount unless extenuating, unexpected fees are needed. Examples of extenuating 
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circumstances created by the developer that may cause additional fees include, but are not limited 

to, greater than three plan reviews or drainage analysis reviews; revisions to approved plans; 

extraordinary number of comments on plans; additional meetings at the request of the developer; 

variance requests; encroachment agreement requests; construction delays and/or issues; failure to 

coordinate construction with City; failed testing during construction; failing to address punch list 

items; and/or excessive warranty repair items. If extenuating circumstances arise, the Developer 

will be informed, in writing by the City, of the additional deposit amount and explanation of 

extenuating circumstance. The Developer agrees to tender additional sums within 10 days of 

receipt of request to cover such costs and expenses. If additional funds are not deposited within 10 

days all work by or on behalf of the City will stop until funds are deposited. Any funds which may 

remain after the completion of the development described in this Escrow Agreement will be 

refunded to Developer. 

 ARTICLE III, 

 MISCELLANEOUS 

Section 3.01 City reserves the right to enter into additional contracts with other persons, 

corporations, or political subdivisions of the State of Texas; provided, however, that City 

covenants and agrees that it will not so contract with others to an extent as to impair City's ability 

to perform fully and punctually its obligations under this Escrow Agreement. 

Section 3.02 If either party is rendered unable, wholly or in part, by force majeure to 

carry out any of its obligations under this Escrow Agreement, then the obligations of such party, 

to the extent affected by such force majeure and to the extent that due diligence is being used to 

resume performance at the earliest practicable time, shall be suspended during the continuance of 
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any inability so caused to the extent provided but for no longer period.  As soon as reasonably 

possible after the occurrence of the force majeure relied upon, the party whose contractual 

obligations are affected thereby shall give notice and full particulars of such force majeure relied 

upon to the other party.  Such cause, as far as possible, shall be remedied with all reasonable 

diligence.  The term "force majeure," as used herein, shall include without limitation of the 

generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of the public 

enemy, orders of any kind of the government of the United States or the State of Texas or any civil 

or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 

hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil 

disturbances, explosions, breakage, or accidents to machinery, which are not within the control of 

the party claiming such inability, which such party could not have avoided by the exercise of due 

diligence and care. 

Section 3.03 This Escrow Agreement is subject to all rules, regulations and laws which 

may be applicable by the United States, the State of Texas or any regulatory agency having 

jurisdiction. 

Section 3.04 No waiver or waivers of any breach or default (or any breaches or defaults) 

by either party hereto of any term, covenant, condition, or liability hereunder, or of performance 

by the other party of any duty or obligation hereunder, shall be deemed or construed to be a waiver 

of subsequent breaches or defaults of any kind, under any circumstance. 

Section 3.05 Any notice, communication, request, reply or advice (hereafter referred to 

as "notice") herein provided or permitted to be given, made, or accepted by either party to the other 

(except bills) must be in writing and may be given or be served by depositing the same in the 
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United States mail postpaid and registered or certified and addressed to the party to be notified, 

with return receipt requested, or by delivering the same to an officer of such party.  Notice 

deposited in the mail in the manner herein above described shall be conclusively deemed to be 

effective, unless otherwise stated in this Escrow Agreement, from and after the expiration of seven 

(7) days after it is so deposited.  Notice given in any other manner shall be effective only when 

received by the party to be notified.  For the purpose of notice, the addresses of the parties shall, 

until changed as hereinafter provided, by as follows: 

If to City, to:   City Administrator   

    City of Montgomery 

              101 Old Plantersville Rd. 

Montgomery, Texas 77356 

 

If to Developer, to:    

Montgomery Independent School District                                                   

20774 Eva Street 

Montgomery, Texas 77356                                                   

 

 

The parties shall have the right from time to time and at any time to change their respective 

addresses, and each shall have the right to specify as its address any other address by at least fifteen 

(15) days written notice to the other party. 

Section 3.06 This Escrow Agreement shall be subject to change or modification only in 

writing and with the mutual consent of the governing body of City and the management of 

Developer. 

Section 3.07 This Escrow Agreement shall bind and benefit City and its legal successors 

and Developer and its legal successors but shall not otherwise be assignable, in whole or in part, 

by either party except as specifically provided herein between the parties or by supplemental 

agreement. 
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Section 3.08 This Escrow Agreement shall be for the sole and exclusive benefit of City 

and Developer and is not for the benefit of any third party.  Nothing herein shall be construed to 

confer standing to sue upon any party who did not otherwise have such standing. 

Section 3.09 The provisions of this Escrow Agreement are severable, and if any 

provision or part of this Escrow Agreement or the application thereof to any person or 

circumstances shall ever be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, the remainder of this Escrow Agreement and the application of 

such provision or part of this Escrow Agreement to other person circumstances shall not be 

affected thereby. 

Section 3.10 This Escrow Agreement and any amendments thereto, constitute all the 

agreements between the parties relative to the subject matter thereof, and may be executed in 

multiple counterparts, each of which when so executed shall be deemed to be an original. 

Section 3.11 This Agreement shall be governed by, construed, and enforced in 

accordance with, and subject to, the laws of the State of Texas without regard to the principles of 

conflict of laws.  This Agreement is performable in Montgomery County, Texas. 

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement in 

three (3) copies, each of which shall be deemed to be an original, as of the date and year first 

written in this Escrow Agreement. 
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CITY OF MONTGOMERY, TEXAS 

 

 

By:                                                                  

      Byron Sanford, Mayor 

          

 

  ATTEST: 

 

By:________________________________ 

      Nici Browe, City Secretary   

 

 

 

 

Developer 

 

 

 

By:                                                      

       Signature 

 

 

 

Title:                                                                     

Montgomery ISD

Chief Operations Officer
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STATE OF TEXAS   { 

 

COUNTY OF MONTGOMERY { 

 

 

BEFORE ME, the undersigned authority, on this day personally appeared _____________ 

_________________of the City of Montgomery, Texas, a corporation, known to me to be the 

person whose name is subscribed to the foregoing instrument, and acknowledged to me that he 

executed the same for the purposes and consideration therein expressed, in the capacity therein 

stated and as the act and deed of said corporation. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the             day  

of           ___   , 2024. 

 

 

_______________________________               

       Notary Public, State of Texas 

 

 

 

THE STATE OF TEXAS  { 

 

COUNTY OF                              { 

 

 

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day 

personally appeared                                                        , _________________________________ 

of                                                  , a                                                                                             , 

known to me to be the person whose name is subscribed to the foregoing instrument and 

acknowledged to me that he executed the same for the purpose and consideration therein expressed 

and in the capacity therein stated and as the act and deed of said organization. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the             day  

of           ___   , 2024. 

 

 

____________________________________    

       Notary Public, State of Texas 

 



Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: March 12, 2024 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montgomery Independent School District for redevelopment of the MISD Fuel 

Station located at 13900 Liberty Street. (Dev. No. 2408). 

 

Recommendation 

Approve the Escrow Agreement as presented. 

 

 

Discussion 

Issue: 

MISD is redeveloping and modernizing their transportation facility on Liberty Street south of the 

Flagship Blvd. intersection.   

 

Regulations: 

The property is unplatted and zoned I-Institutional which allows for this use.   

 

Analysis & Conclusion: 

The Escrow Agreement ensures that the cost of our city engineer’s review of the civil site plans are 

paid for by the developer, not with city operating funds.  The proposed redevelopment of the site is 

allowed by right under the city’s zoning regulations and staff recommend approval of the Agreement. 

 

Approved By 

Assistant City Administrator & 

Planning & Development Director Dave McCorquodale 

 

Date: 03/01/2024 
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 ESCROW AGREEMENT 

 

 BY AND BETWEEN 

 

 THE CITY OF MONTGOMERY, TEXAS, 

 

 AND 

 

Montgomery Independent School District 

 

Dev. No. 2408 

 

 

THE STATE OF TEXAS   

 

COUNTY OF MONTGOMERY   

 

This Escrow Agreement is made and entered into as of the ______ day 

___________________, 2024 by and between the CITY OF MONTGOMERY, TEXAS, a body 

politic, and a municipal corporation created and operating under the general laws of the State of 

Texas (hereinafter called the "City"), and Montgomery Independent School District, (hereinafter 

called the "Developer"). 

 RECITALS 

WHEREAS, the Developer desires to acquire and develop all or part of a 8.34-acre tract 

sometimes referred to as the Montgomery ISD Fuel Station Tract, and being more particularly 

described in Exhibit "A" attached hereto and incorporated herein by reference for all purposes.  

WHEREAS, the City policy requires the Developer to establish an Escrow Fund with the 

City to reimburse the City for engineering costs, legal fees, consulting fees and administrative 

expenses incurred for plan reviews, developer coordination, construction management, inspection 

services to be provided for during the construction phase, and one-year warranty services.  
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 AGREEMENT 

 ARTICLE I 

 SERVICES REQUIRED 

Section 1.01 The development of the Montgomery ISD Fuel Station Tract will require 

the City to utilize its own personnel, its professionals and consultants; and the Escrow Fund will 

be used to reimburse the City its costs associated with these services. 

Section 1.02 In the event other contract services are required related to the development 

from third parties, payment for such services will be made by the City and reimbursed by the 

Developer or paid directly by the Developer as the parties may agree. 

 ARTICLE II 

 FINANCING AND SERVICES 

Section 2.01 All estimated costs and professional fees needed by City shall be financed 

by Developer. Developer agrees to advance funds to City for the purpose of funding such costs as 

herein set out: 

 Administrative      $500 

  City Engineer      $3,000 

  Legal       $500 

 

  TOTAL      $4,000 

 

Section 2.02 Developer agrees to submit payment of the Escrow Fund no later than ten 

(10) days after the execution of this Escrow Agreement. No work will begin by or on behalf of the 

City until funds have been received.  

Section 2.03 The total amount shown above for the Escrow Fund is intended to be a “Not 

to Exceed” amount unless extenuating, unexpected fees are needed. Examples of extenuating 
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circumstances created by the developer that may cause additional fees include, but are not limited 

to, greater than three plan reviews or drainage analysis reviews; revisions to approved plans; 

extraordinary number of comments on plans; additional meetings at the request of the developer; 

variance requests; encroachment agreement requests; construction delays and/or issues; failure to 

coordinate construction with City; failed testing during construction; failing to address punch list 

items; and/or excessive warranty repair items. If extenuating circumstances arise, the Developer 

will be informed, in writing by the City, of the additional deposit amount and explanation of 

extenuating circumstance. The Developer agrees to tender additional sums within 10 days of 

receipt of request to cover such costs and expenses. If additional funds are not deposited within 10 

days all work by or on behalf of the City will stop until funds are deposited. Any funds which may 

remain after the completion of the development described in this Escrow Agreement will be 

refunded to Developer. 

 ARTICLE III, 

 MISCELLANEOUS 

Section 3.01 City reserves the right to enter into additional contracts with other persons, 

corporations, or political subdivisions of the State of Texas; provided, however, that City 

covenants and agrees that it will not so contract with others to an extent as to impair City's ability 

to perform fully and punctually its obligations under this Escrow Agreement. 

Section 3.02 If either party is rendered unable, wholly or in part, by force majeure to 

carry out any of its obligations under this Escrow Agreement, then the obligations of such party, 

to the extent affected by such force majeure and to the extent that due diligence is being used to 

resume performance at the earliest practicable time, shall be suspended during the continuance of 
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any inability so caused to the extent provided but for no longer period.  As soon as reasonably 

possible after the occurrence of the force majeure relied upon, the party whose contractual 

obligations are affected thereby shall give notice and full particulars of such force majeure relied 

upon to the other party.  Such cause, as far as possible, shall be remedied with all reasonable 

diligence.  The term "force majeure," as used herein, shall include without limitation of the 

generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of the public 

enemy, orders of any kind of the government of the United States or the State of Texas or any civil 

or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 

hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil 

disturbances, explosions, breakage, or accidents to machinery, which are not within the control of 

the party claiming such inability, which such party could not have avoided by the exercise of due 

diligence and care. 

Section 3.03 This Escrow Agreement is subject to all rules, regulations and laws which 

may be applicable by the United States, the State of Texas or any regulatory agency having 

jurisdiction. 

Section 3.04 No waiver or waivers of any breach or default (or any breaches or defaults) 

by either party hereto of any term, covenant, condition, or liability hereunder, or of performance 

by the other party of any duty or obligation hereunder, shall be deemed or construed to be a waiver 

of subsequent breaches or defaults of any kind, under any circumstance. 

Section 3.05 Any notice, communication, request, reply or advice (hereafter referred to 

as "notice") herein provided or permitted to be given, made, or accepted by either party to the other 

(except bills) must be in writing and may be given or be served by depositing the same in the 
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United States mail postpaid and registered or certified and addressed to the party to be notified, 

with return receipt requested, or by delivering the same to an officer of such party.  Notice 

deposited in the mail in the manner herein above described shall be conclusively deemed to be 

effective, unless otherwise stated in this Escrow Agreement, from and after the expiration of seven 

(7) days after it is so deposited.  Notice given in any other manner shall be effective only when 

received by the party to be notified.  For the purpose of notice, the addresses of the parties shall, 

until changed as hereinafter provided, by as follows: 

If to City, to:   City Administrator   

    City of Montgomery 

              101 Old Plantersville Rd. 

Montgomery, Texas 77356 

 

If to Developer, to:  Cody Boyd 

Montgomery Independent School District                                                   

20774 Eva Street 

Montgomery, Texas 77356                                                   

 

 

The parties shall have the right from time to time and at any time to change their respective 

addresses, and each shall have the right to specify as its address any other address by at least fifteen 

(15) days written notice to the other party. 

Section 3.06 This Escrow Agreement shall be subject to change or modification only in 

writing and with the mutual consent of the governing body of City and the management of 

Developer. 

Section 3.07 This Escrow Agreement shall bind and benefit City and its legal successors 

and Developer and its legal successors but shall not otherwise be assignable, in whole or in part, 

by either party except as specifically provided herein between the parties or by supplemental 

agreement. 
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Section 3.08 This Escrow Agreement shall be for the sole and exclusive benefit of City 

and Developer and is not for the benefit of any third party.  Nothing herein shall be construed to 

confer standing to sue upon any party who did not otherwise have such standing. 

Section 3.09 The provisions of this Escrow Agreement are severable, and if any 

provision or part of this Escrow Agreement or the application thereof to any person or 

circumstances shall ever be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, the remainder of this Escrow Agreement and the application of 

such provision or part of this Escrow Agreement to other person circumstances shall not be 

affected thereby. 

Section 3.10 This Escrow Agreement and any amendments thereto, constitute all the 

agreements between the parties relative to the subject matter thereof, and may be executed in 

multiple counterparts, each of which when so executed shall be deemed to be an original. 

Section 3.11 This Agreement shall be governed by, construed, and enforced in 

accordance with, and subject to, the laws of the State of Texas without regard to the principles of 

conflict of laws.  This Agreement is performable in Montgomery County, Texas. 

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement in 

three (3) copies, each of which shall be deemed to be an original, as of the date and year first 

written in this Escrow Agreement. 

 

 

 

 



 

 
Page 7 

CITY OF MONTGOMERY, TEXAS 

 

 

By:                                                                  

      Byron Sanford, Mayor 

          

 

  ATTEST: 

 

By:________________________________ 

      Nici Browe, City Secretary   

 

 

 

 

Developer 

 

 

 

By:                                                      

       Signature 

 

 

 

Title:                                                                     

Montgomery ISD

Chief Operations Officer



 

 
Page 8 

STATE OF TEXAS   { 

 

COUNTY OF MONTGOMERY { 

 

 

BEFORE ME, the undersigned authority, on this day personally appeared _____________ 

_________________of the City of Montgomery, Texas, a corporation, known to me to be the 

person whose name is subscribed to the foregoing instrument, and acknowledged to me that he 

executed the same for the purposes and consideration therein expressed, in the capacity therein 

stated and as the act and deed of said corporation. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the             day  

of           ___   , 2024. 

 

 

_______________________________               

       Notary Public, State of Texas 

 

 

 

THE STATE OF TEXAS  { 

 

COUNTY OF                              { 

 

 

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day 

personally appeared                                                        , _________________________________ 

of                                                  , a                                                                                             , 

known to me to be the person whose name is subscribed to the foregoing instrument and 

acknowledged to me that he executed the same for the purpose and consideration therein expressed 

and in the capacity therein stated and as the act and deed of said organization. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the             day  

of           ___   , 2024. 

 

 

____________________________________    

       Notary Public, State of Texas 
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GENERAL NOTES
1. DIMENSIONS ARE TO FACE OF CURB UNLESS OTHERWISE
NOTED.

2. ALL RADII 5' UNLESS OTHERWISE NOTED.

3. REFER TO ARCHITECTURAL PLANS FOR SITE LIGHTING POLES
AND FIXTURES AND ELECTRICAL PLAN PRIOR TO PLACING
PAVEMENT.

4. REFER TO ARCHITECTURAL PLANS FOR EXACT BUILDING
DIMENSIONS.

5. SIDEWALKS TO HAVE A 5% MAXIMUM RUNNING SLOPE AND A
2% MAXIMUM CROSS SLOPE IN ACCORDANCE WITH ADA
REQUIREMENTS.

6. FIELD VERIFY ADA GRADES PRIOR TO PLACING PAVEMENT.
CONTRACTOR SHALL CONSTRUCT ALL ACCESSIBLE ROUTES IN
ACCORDANCE WITH ADA STANDARDS AND TAS.

7. REF. IRRIGATION PLANS PRIOR TO PLACING PAVEMENT.

8. CONTRACTOR SHALL BUDGET FOR ACCESSIBLE STALL
STRIPING, FIRE LANE STRIPING, DIRECTIONAL ARROWS, ETC.

9. SITE LIGHTING IS BY OTHERS. REF. SITE LIGHTING PLANS FOR
LOCATIONS AND DETAILS PRIOR TO PLACING PAVEMENT.

10. REF. BUILDING PLANS FOR ALL EXTERIOR STAIR DETAILS.

11. CONTRACTOR TO ADJUST EXISTING SANITARY SEWER
MANHOLES, STORM SEWER MANHOLES, ELECTRICAL
MANHOLES, FIRE HYDRANTS, VALVE BOXES, WATER METERS,
ETC. TO MATCH PROPOSED FINISHED GRADES IF NECESSARY.

KEYED NOTES

PARKING LOT STRIPING; 4" SOLID WHITE STRIPE

MATCH EXISTING PAVEMENT LINE

PROP. WHEEL STOP. REF. SHEET C9.0 FOR DETAIL

PROP. ACCESSIBLE HANDICAP PARKING STALL WITH
WHEEL STOP, ACCESSIBLE PARKING SYMBOL, AND
SIGN

PROP. ACCESSIBLE RAMP

PARKING LOT STRIPING; 4" SOLID WHITE STRIPE.
REF. NOTE: ALTERNATE 1 FOR ADDITIONAL DETAIL

PROP. 4" SOLID WHITE STRIPING, 2'-0" O.C. @ 45°

NORTH

LEGEND

PROPERTY LINE

FIRE LANE STRIPING

PARKING COUNT

CURB RAMP NOT IN PUBLIC ROW

ACCESSIBILITY SPACE

PROP. FENCE. REF. ARCH FOR DETAIL

EX. FENCE

PAVING MATERIAL LEGEND

HEAVY DUTY CONCRETE

PROPOSED ASPHALT REF. C9.0 FOR DETAIL.
SEE ALTERNATE 1 FOR ADDITIONAL DETAIL

SIDEWALK CONCRETE

PROPOSED GENERATOR PAD. REF.
STRUCTURAL FOR DETAIL

4

CAUTION!!

EXISTING UNDERGROUND UTILITIES IN THE AREA
CONTRACTOR IS RESPONSIBLE FOR DETERMINING THE

HORIZONTAL AND VERTICAL LOCATION OF ALL UTILITIES
PRIOR TO CONSTRUCTION. CONTRACTOR SHALL BE

RESPONSIBLE FOR ANY REPAIRS TO EXISTING UTILITIES DUE
TO DAMAGE INCURRED DURING CONSTRUCTION.

CONTRACTOR SHALL NOTIFY THE ENGINEER OF ANY
DISCREPANCIES ON THE PLANS.Know what's below.

before you dig.Call

R

C3.0

DIMENSION CONTROL
AND PAVING PLAN

ALTERNATE 1
1. FLEX BASE SECTION IN LIEU OF ASPHALT PAVING SECTION.
REF. DETAIL ON SHEET C9.0.

2.. PARKING LOT STRIPING IS OMITTED FOR PARKING STALLS IF
FLEX BASE SECTION IS ACCEPTED.

MULTICORELINK:C-Detl-C8.0


Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: March 12, 2024 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Lone Star Cowboy Church for driveway improvements. (Dev. No. 2407). 

 

Recommendation 

Approve the Escrow Agreement as presented. 

 

 

Discussion 

Issue: 

You may be aware that the existing entrance drive at Lone Star Cowboy Church is crushed rock.  The 

church plans to pave the driveway.  The improvements will require engineering review and approval, 

notably related to drainage and impervious coverage on the site.   

 

Regulations: 

The property is zoned I-Institutional and is largely developed to suit the church’s needs.  The 

improvements will require engineering review and approval, notably related to drainage and 

impervious coverage on the site to ensure the additional runoff does not adversely affect downstream 

properties along Town Creek. 

 

Analysis & Conclusion: 

The Escrow Agreement ensures that the cost of our city engineer’s review of the civil site plans are 

paid for by the developer, not with city operating funds.  The proposed improvements are allowed by 

right under the city’s zoning regulations and staff recommend approval of the Agreement. 

 

Approved By 

Assistant City Administrator & 

Planning & Development Director Dave McCorquodale 

 

Date: 03/01/2024 

  

 

 

 



















Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: March 12, 2024 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Tri Pointe Homes Texas, Inc. (Dev. No. 2409) and authorizing the city engineer 

to prepare a Feasibility Study for a proposed 108.8-acre single-family residential development. 

 

Recommendation 

Motion to approve the Escrow Agreement and authorize the city engineer to prepare a Feasibility 

Study. 

 

 

Discussion 

Issue: 

A developer is proposing a single-family residential development on the near west side of the city that 

extends generally from SH105/Westway Drive (adjacent to Napa Auto Parts) and connects with Lone 

Star Parkway to the north.  The schematic development plan submitted by the developer calls for 136 

lots that are roughly 90’ x 175’. 

 

Regulations: 

The property is bisected by the city limits and will require a portion of the development to be annexed 

into the city.  The site unplatted and zoned R1-Single Family Residential which allows for the 

proposed use.  Development of the site must comply with Chapters 78 and 98 of the City Code of 

Ordinances and all applicable development regulations in the Development Handbook and Design 

Criteria Manual. 

 

Analysis & Conclusion: 

The Escrow Agreement ensures that the cost of our city engineer’s review of the civil site plans are 

paid for by the developer, not with city operating funds.  The proposed development is allowed by right 

under the city’s zoning regulations and staff recommend approval of the Agreement.   

 

Approved By 

Assistant City Administrator & 

Planning & Development Director Dave McCorquodale 

 

Date: 03/06/2024 

  

 

 

 



 
 

 

 

 

Tri Pointe Homes Texas, Inc. 

Cheatham-Steward Tract (108.8 Ac) 

City of Montgomery  

(Dev. No. 2409) 
 

Request:  City Council Authorization on March 12, 2024   
 

This proposal is submitted pursuant to and in accordance with that certain Professional Services Agreement dated 
May 25, 2021, by and between Ward, Getz & Associates, LLP and the City of Montgomery (the “City”).  

 
SCOPE OF WORK 

• Feasibility Study Report – Preparation of a feasibility study report to analyze the feasibility to serve the 
proposed 108.8-acre single family development situated between State Highway 105 and Lone Star 
Parkway, west of the intersection of Westway Drive and State Highway 105. WGA will analyze the City’s 
water, wastewater, and drainage system and note whether any upgrades need to be made or if any utility 
extensions will be required to serve the tract. If any upgrades to the City’s facilities are needed or any utility 
extensions are required, WGA will prepare a cost estimate to be included in this feasibility study. A 
preliminary site exhibit showing the extent of the 108.8-acre tract, and any utility extensions/upgrades 
necessary to serve the tract will be prepared by WGA to be included in this feasibility study. 

 
ENGINEERING COST 

The cost to perform the Tri Pointe Homes Texas, Inc. Feasibility Study described above is $6,000, to be billed lump 
sum. 

 
SCHEDULE 

 

Milestone 1: Authorization to Proceed 1 calendar day* 
Milestone 2: Kick-off Meeting 1             calendar day 
Milestone 3: Report Preparation 45 calendar days 

TOTAL DURATION 47 calendar days 

* If approved, the effective start date is the day all required documents, deposits, and authorization to 

proceed by the Developer are received. 
 




















