
Notice of City Council Public Hearing and Regular Council meeting 

AGENDA 

September 13, 2022 at 6:00 PM 

 

NOTICE IS HEREBY GIVEN that a Meeting of the Montgomery City Council will be held on Tuesday, 

September 13, 2022, at  6:00 PM at  the City of Montgomery City Hall, 101 Old Plantersville Road, 

Montgomery, Texas. 

 

Members of the public may view the meeting live on the City’s website www.montgomerytexas.gov 

under Agenda/Minutes and then select Live Stream Page (located at the top of the page). The Meeting 

Agenda Pack will be posted online. The meeting will be recorded and uploaded to the City’s website. 

CALL TO ORDER 

INVOCATION 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 

Citizens are invited to speak for three (3) minutes on matters relating to City Government that relate to 

agenda or non-agenda items. Prior to speaking, each speaker must be recognized by the Presiding Officer. 

All speakers should approach the podium to address Council and give their name and address before sharing 

their comments. City Council may not discuss or take any action on an item, but may place the issue on a 

future agenda. 

1. Convene into a Public Hearing to receive public comments regarding the proposed 2022-2023 

City of Montgomery Budget. 

CONSENT AGENDA: 

2. Approval of the Minutes of: 

(a) City Council Budget Workshop meeting 08-22-2022; and 

(b) City Council Meeting 08-23-2022; and 

(c) City Council Public Hearing 09-06-2022 

3. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Food Gardens of Olde Montgomery for a proposed food truck park 

(Dev. No. 2210) and authorizing the city engineer to prepare a Feasibility Study. 

4. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Dutch Bros., LLC dba Dutch Bros. Coffee for a proposed drive through 

coffee shop (Dev. No. 2106). 

CONSIDERATION AND POSSIBLE ACTION: 

5. Consideration and possible action regarding adoption, by record of vote of the following 

Ordinance: AN ORDINANCE OF THE CITY OF MONTGOMERY, TEXAS ADOPTING AN 

OPERATING BUDGET FOR THE FISCAL YEAR 2022-2023. 

THIS BUDGET WILL RAISE MORE TOTAL PROPERTY TAXES THAN LAST YEAR'S 

BUDGET BY $418,191 OR 30.07%, AND OF THAT AMOUNT, $53,570 IS TAX REVENUE 

TO BE RAISED FROM NEW PROPERTY ADDED TO THE TAX ROLL THIS YEAR. 
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6. Consider, Adopt and Set by Ordinance the 2022 Ad Valorem Tax Rate for Maintenance and 

Operations, $0.2950/$100. 

7. Consider, Adopt and Set by Ordinance the 2022 Ad Valorem Tax Rate for Debt Service, 

$0.1050/$100. 

8. Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS, SETTING THE AD VALOREM TAX RATE OF THE 

CITY OF MONTGOMERY, FOR THE YEAR 2022 AT A RATE OF $0.4000 PER ONE 

HUNDRED DOLLARS ($100) VALUATION ON ALL TAXABLE PROPERTY WITHIN 

THE CORPORATE LIMITS OF THE CITY OF MONTGOMERY AS OF JANUARY 1, 2022 

SPECIFYING SEPARATE COMPONENTS OF SUCH RATE FOR OPERATIONS AND 

MAINTENANCE AND FOR DEBT SERVICE; LEVYING AN AD VALOREM TAX FOR 

THE YEAR 2022 PROVIDING FOR DUE AND DELINQUENT DATES TOGETHER WITH 

PENALTIES AND INTEREST; PROVIDING FOR COLLECTION AND ORDAINING 

OTHER RELATED MATTERS. 

9. A RESOLUTION OF THE CITY OF MONTGOMERY, TEXAS AMENDING ITS POLICY 

FOR INVESTMENT OF MUNICIPAL FUNDS AND THE INVESTMENT STRATEGIES 

CONTAINED THEREIN. 

10. Consideration and possible action regarding the City entering into a Development Agreement 

with Pulte Homes of Texas, LP. 

11. Consideration and possible action on a variance request for minimum driveway spacing for 

Montgomery Summit Business Park Reserve “A”. 

12. Consideration and possible action on variance requests for minimum lot width, minimum lot 

area, and street right-of-way width for Summer Wind, a 56-acre proposed single-family 

residential development. 

13. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montage Partners, LLC for a 56-acre single-family residential 

development (Dev. No. 2211) and authorizing the city engineer to prepare a Feasibility Study. 

14. Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS (“CITY COUNCIL”), AMENDING THE CODE OF 

ORDINANCES OF THE CITY OF MONTGOMERY, TEXAS (“CODE”), CHAPTER 90, 

UTILITIES, ARTICLE II, WATER AND SEWER SERVICE, DIVISION 2, SERVICE 

RATES AND CHARGES, SECTION 90-63, PENALTY FOR FAILURE TO PAY BILL 

BEFORE BECOMING DELINQUENT, BY AMENDING THE PENALTY AMOUNT FOR 

A CUSTOMER’S FAILURE TO PAY THEIR BILL BEFORE BECOMING DELINQUENT. 

15. Consideration and possible action on developing a program to create banners honoring local 

veterans. 

16. Consideration and possible action on authorizing an expenditure up to $40,000 by Public Works 

to repair the Lift Station No. 8 Sanitary Sewer Force Main.   

17. Consideration and possible action on approval of the Certificate of Substantial Completion and 

beginning the one-year warranty period for Water Plant No. 3. 

18. Consideration and possible action regarding adoption of the following ordinance: AN 

ORDINANCE BY THE CITY OF MONTGOMERY, TEXAS ("CITY") DENYING THE 

DISTRIBUTION COST RECOVERY FACTOR RATE INCREASE REQUEST OF 2



ENTERGY TEXAS, INC, FILE ON OR ABOUT JULY 20, 2022; SETTING JUST AN 

REASONABLE RATES FOR ENTERGY TEXAS, INC FOR SERVICE WITHIN THE 

MUNICIPAL LIMITS; FINDING THAT THE MEETING COMPLIES WITH THE OPEN 

MEETING ACT; MAKING OTHER FINDINGS. 

EXECUTIVE SESSION: 

The City Council reserves the right to discuss any of the items listed specifically under this heading or for 

any items listed above in executive closed session as permitted by law including if they meet the 

qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real 

property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation 

regarding security devices), and 551.087 (deliberation regarding economic development negotiations) of 

Chapter 551 of the Government Code of the State of Texas. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

COUNCIL INQUIRY: 
Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a 

subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy or a 

statement of specific factual information given in response to the inquiry. Any deliberation or decision shall 

be limited to a proposal to place on the agenda of a future meeting.  

ADJOURNMENT 

 

Nici Browe 

City Secretary, TRMC 

 

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City 

Hall, 101 Old Plantersville Road, Montgomery, Texas, on September 9, 2022 at 5:30 p.m.  

 

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City 

Secretary’s office at 936-597-6434 for further information or for special accommodations. 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Administration Prepared By: Dave McCorquodale 

 

Subject 

Convene into a Public Hearing to receive public comments regarding the proposed 2022-2023 City of 

Montgomery Budget. 

 

 

Recommendation 

 No action (later on in agenda) hear Public Comments. 

 

 

Discussion 

 This is the opportunity for Council to receive public comment on the proposed budget.  An action item 

for this budget is Later on.  No action required other than to close public hearing once all speakers have 

concluded. 

 

 

 

 

 

 

 

 

 

Approved By 

 

 

 

 

 

Date:    

 

Interim City 

Administrator 

Dave McCorquodale  

Date: September 9, 2022 
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FY 2022-2023 Budget Overview
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FY 2022-2023 Budget & Taxes

Quick facts:

No tax rate increase

No water & sewer rate increase for FY 2022-2023

City tax exemptions:

• 20% Homestead Exemption

(Per State Law 2021)

• $70,000 Deduction for disabled homeowners

• $50,000 Deduction for homeowners over age 65
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FY 2022-2023 Property Taxes

Your local tax dollars

City 

ESD #2

Mont. County 

MCHD

MISD

Entity

Rate per
$100 of 

Valuation

% of 
Total

City of 
Montgomery

$0.4000 18.5%

ESD #2 $0.0948 4.4%

Mont. County $0.3764 17.5%

MCHD $0.0567 2.6%

MISD $1.2289 57. %

18.5%

4.4%

17.5%

57%

2.6%
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FY 2022-2023 General Fund Revenue

$5,822,792 Total Revenue

• $1,344,125 Property Tax

• $2,443,911 Sales Tax

• $1,221,956 Sales Tax ILO 

Property Tax

• $812,800 Other Revenue
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Economy, Growth, and City Services

• With the pandemic mostly behind us, businesses have

continued to grow strong and more new businesses are

building in the City.

• Housing construction and home sales are very strong:

Montgomery is a safe desirable place to live with new residential

opportunities.

• City Utilities: New budget has $4,071,669 for water and sewer 

system improvements to accommodate additional commercial

and residential growth.

• Mobility: New budget has $593,000 for road-way 

improvements & Roadway Repair and Maintenance.
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Economy, Growth, and City Services

• Parks & Recreation: New budget has $138,000 to maintain and improve

facilities at City parks.

• Organizational excellence: The City is committed to attracting and retaining

high-quality staff to keep Montgomery city government working for its

residents. The new budget funds programs designed to aid in staff retention.

• Staffing: adding a full-time position in Public Works ( Funded jointly with 

the MEDC to continue organizing events that contribute to the success of the 

City. 

• The Municipal Court will make their part time (vacant)position into a full-

time position, this will allow the department to run more efficiently.
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Emergency Preparedness & Response
Being able to properly respond to emergencies is woven into every 

City department budget.

• ACTIVE SHOOTER With recent unprecedented events in Uvalde, Texas, protecting the children 

and staff at schools has been a major priority among Law Enforcement Agencies.  Coordination 

between emergency agencies locally, Montgomery PD and MISD PD, is ongoing.

• COVID-19 The Pandemic still continues around the globe, however at far less intensity. Being 

prepared at all times for continuous operations in the face of these situations is vital.

• HURRICANE SEASON The long hot summer has many on the edge of their seats watching 

the developments in the Atlantic.  Being prepared to assist the community in the event of a 

hurricane is foremost in our planning. 

Response evaluations moving into FY 2022-2023:

1. Maintain the strengthened cooperative response efforts with MISD & ESD #2

2. CERT Training programs for volunteers in 2022 to assist City personnel during

emergencies continued, with plans for more in 2023.
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1 
City Council Budget Workshop #3 Minutes 08-22-2022 

Notice of City Council Budget Workshop #3 

MINUTES 

August 22, 2022, at 5:00 PM 

 

 

 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 5:04 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  T.J. Wilkerson  City Council Place #3 

  Cheryl Fox  City Council Place #4 

  Patricia Easley               City Council Place #5 

 

Also Present:  Dave McCorquodale Assistant City Administrator& Planning Development  

  Nici Browe  City Secretary & Director of Administrative Services 

  Anthony Solomon Police Chief 

  Kim Duckett  Municipal Court Administrator 

  Mike Muckleroy Public Works Director 

  Katherine Vu  City Engineer (WGA) 

   

 

BUDGET WORKSHOP: 

1.Update to the Proposed Budget 2022-2023  

1. Mr. Dave McCorquodale, Interim City Administrator informed council that today it was his intention 

to not go over each budget line item per department as was the case in previous budget workshops.  This 

was to go over the bullet points from the summary page that was submitted to him. 
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City Council Budget Workshop #3 Minutes 08-22-2022 

Mr. McCorquodale explained the changes that they were seeing was due to the position that will be a 

Parks Recreational Event person that is a shared cost by MEDC and Public Works Department.  The 

position is going to be at the high end $25.00 per hour.  To make sure that this salary (hourly wage) 

worked the Public Works Director took $500 out of the four parks maintenance line items.    The new 

vehicle has not been removed, as Chief is having the spare vehicle turned over to Public Works for that 

use.  The vehicle is currently in the shop in good condition but being fitted back with seats and some 

maintenance after its service as a Police Patrol Vehicle. 

2. Mr. McCorquodale explained that there was $35,000 taken from MEDC and this has gone towards to 

increase of Capital Projects.  Based on the rules under which MEDC can expend monies the flexibility 

that the Downtown and Corridor Improvement fund is where this should be placed.  He went on to show 

Council the corresponding changes. 

3. Councilmember Casey Olson discussed the wages for staff, and the lack of funds for various projects 

around the city.  A lengthy discussion took place along with some debate about salary studies.  

Councilmember Casey Olson stated that he did not receive it. 

Ms. Browe showed Councilmember Olson the email and the study that was sent out.  He looked at the 

salary study and stated that he was unsatisfied with an increase for staff this year as Gov.Com shows that   

Montgomery, Texas is 26% above the national average in wages. 

Chief of Police and Ms. Browe both explained to him that this is not a reliable source, as it is not an 

accredited study.   

Councilmember Casey Olson stated he was frustrated and felt the whole budget was “Trash” and that he 

would not vote on any part of it.  He further stated that we can’t fix potholes, but yet we can raise taxes. 

Mr. McCorquodale intervened and explained that he must be mistaken, the taxes are not being raised, 

they are staying the same as they were the last two prior years.    

Mr. McCorquodale took this time to introduce the item on the proposed Tax Rate and the language within 

assorted items from the Tax Office.  The wording states it is an increase, however, that is what the 

legislature requires municipalities to declare, even though the amount is of the same as prior year. He 

went on to confirm that the proposed tax rate is $0.4000 of /100.  Additionally, he provided details, and 

clarification on the adoption of the Tax Rate process, timelines, amounts of the Homestead exemption, 

and the No New Revenue Rate and the Voter Approval Rate, the implications of each and how the city 

proceeds from here. 

4. Sidewalks was a topic of vigorous discussion and how monies have been spent thus far and how more 

needs to happen. 

Councilmember Carol Langley discussed what occurred with the project at MEDC, and how Council 

should bring it to MEDC for a vote, as there are adequate funds to use for that purpose. 

Councilmember Casey Olson discussed the potential of using the schools’ funds, as he had spoken with a 

representative from the school and there were funds for a sidewalk in the grant they received. 

Councilmember Patricia Easley stated that with regards to Capital Projects, it seems that no work under 

the Capital Project umbrella has been undertaken on the North Side of town. 

Mike Muckleroy, Public Works Director responded to Councilmember Easley’s concerns. 

Councilmember Patricia Easley thanked Mr. Muckleroy and stated she felt that when it comes to planning 

for all of the projects, the north side of town should not be forgotten. 
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3 
City Council Budget Workshop #3 Minutes 08-22-2022 

Police Chief redirected the discussion to salary increases.  He reminded council of the approval of 20% 

increase over three years for PD, to create a better retention plan.  The 6.6% salary and 1.4 Cola being 

suggested would bring it up to the 20%. 

Councilmembers asked if the increase of 8% was for all city staff. 

Mr. McCorquodale responded it was not so much the cola but the 6.6% was across the board.  

Councilmembers had an expanded conversation on the salary increases and discussed with staff and the 

Interim City Administrator. 

Discussion took place regarding the GLO grant for the drainage and have been following the rabbit trail. 

Mr. Muckleroy provided additional input on the GLO item, explaining about the expansion of the scope 

of the project, and the potential of placing box culverts under Hwy 149. 

Councilmember TJ Wilkerson inquired about upstream and the Jones and Carter study. 

Katherine Vu, WGA City Engineers gave a detailed explanation about the “free money” grant and the 

timelines that come with that, as well as other stipulations.  She explained the plan for 149.  Ms. Vu also 

discussed the Generator Storm Pump, Drainage and Sanitary Sewer Rehabilitation and the Drainage 

Improvements. 

Councilmember TJ Wilkerson also inquired if gathering a committee to meet to discuss sidewalks would 

be viable. 

Mayor Sanford stated that staff can only do what they can, but the $2.6 Billion Infrastructure money is 

being distributed somewhere and encouraged staff to seek money from HGAC. 

Council reviewed calendars to schedule additional meetings. 

Mr. McCorquodale asked council to clarify/confirm that they are comfortable with moving forward with 

an allotment in the budget for a 6.6% pay increase for staff. 

Council confirmed that was correct. 

ADJOURNMENT 

Mayor Adjourned the Budget workshop at   6:26 PM 

 

Submitted by: _______________  Date Approved: _______________ 

Nici Browe, City Secretary 

 

 

___________________________ 

Byron Sanford, Mayor 
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Notice of City Council Regular Meeting 

MINUTES 

August 23, 2022, at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  T.J. Wilkerson  City Council Place #3 

  Cheryl Fox  City Council Place #4 

  Patricia Easley               City Council Place #5 

 

Also Present:  Dave McCorquodale Assistant City Administrator& Planning Development  

  Nici Browe  City Secretary & Director of Administrative Services 

  Alan Petrov  City Attorney 

 

INVOCATION 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 
Stephen of H Wines spoke to Council regarding a Wine Fest, with an organization CAPA, he wants to work 

with people and wished to have permission to use the City of Montgomery and the logo. He believes he 

may also need to use a Police officer to be present.  Event is November 12, 2022. 

CONSENT AGENDA: 

1. Approval of the minutes of the Regular City Council Meeting of August 9, 2022 

Approval of the minutes of the Budget Workshop Meeting of August 10, 2022 

2. Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Redbird Meadow Development, LLC. (Dev. No. 2206). 

Mayor Pro Tem Wilkerson moved to approve the consent agenda as presented. Councilmember Cheryl 

Fox seconded the motion.  Motion passed (5-0).  

CONSIDERATION AND POSSIBLE ACTION: 

3. Consideration and Acceptance of the 2022 No-New-Revenue Tax Rate and Voter Approval Tax 

Rate. 
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Ms. Tammy McRae, Montgomery County Tax Assessor presented to City Council and the Public the 

Taxable valuations, and the calculations used to come up with the next year’s Tax Rates. 

The No New Revenue Rate is $.3171/$100. 

The Voter Approval Rate is $.5674/$100. 

Councilmember Casey Olson moved to accept the No New Revenue Rate and the Voter Approval Rate 

as presented by the County Tax Assessor.  Mayor Pro Tem Wilkerson seconded the motion.  Motion 

passed (5-0). 

4. Discussion of the Tax Rate needed to fund the proposed FY 2022-2023 Budget for Maintenance 

and Operations (M&O) and Debt Service (I&S). 

Ms. McCrae also presented the M& O and the Debt Service Tax Rate. 

No action was taken on this item. 

5. Consideration of and Roll Call Vote on the proposed Tax Rates for 2022. 

Mr. Dave McCorquodale, Interim City Administrator presented to Council on this item (Tax Rate to 

be came the same at $0.40/$100. and reminded them that upon the vote on any motion, it is to be a roll 

call vote. 

Mayor Pro Tem Wilkerson moved to approve the proposed Tax Rate of $0.40/$100. Councilmember 

Casey Olson seconded the motion. 

Mayor Sanford called a roll call for the vote: 

Councilmember Carol Langley Position # 1 – FOR 

Councilmember Casey Olson Position # 2 – FOR 

Councilmember TJ Wilkerson Position #3 – FOR 

Councilmember Cheryl Fox Position # 4 – FOR 

Councilmember Patricia Easley Position # 5 – FOR 

Motion Passes (5-0). 

6. Consideration and possible action on calling a Public Hearing on the Proposed 2022 Tax Rate. 

Mr. Dave McCorquodale informed council that the next procedure in this process is to call a Public 

Hearing on the Tax Rate.  This is scheduled for September 6, 2022, at 6:00pm.  He noted that Planning 

and Zoning is also on that evening, so this will occur right before P& Z commence their meeting. 

Councilmember Carol Langley moved to call a Public Hearing on the proposed 2022 Tax Rate on 

September 6, 2022, at 6:00 P.M.  Councilmember Patricia Easley seconded the motion.  Motion passed 

(5-0). 

7. Presentation of Montgomery County Emergency Communication District's proposed FY 2023 

budget by Executive Director Chip VanSteenberg. 
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Mr. Chip VanSteenberg from Montgomery County Emergency Communication District (MCECD) 

and presented their budget for the next fiscal year.  He provided Council some background to what 

they do and provided details on some of the upcoming projects they will be undertaking during the 

next fiscal year. 

No action was taken on this item. 

8. (a) Presentation by Shelly Wahle and Lisa Burgett of Empower Financial Group on adding 

additional Voluntary Supplemental Health Coverage for employees to the existing benefits 

package. 

Ms. Shelly Wahle and Lisa Burgett of Empower Financial Services introduced themselves to Council 

and stated that they had met with Mayor Byron Sanford and had explained the program to him, and he 

had felt it was a a “no brainer’ with savings for both the city and the employee. 

Ms. Wahle introduced the program, a pretax paid for Supplemental Health Benefit program, she 

became an agent for this type of program after her son was diagnosed with cancer and the costs were 

so astronomical that this program had it been available would of allowed her to focus only on her son’s 

treatment rather than paying bills. 

Lisa Burgett then explained how the Attentive Care Services pretax program worked and based on our 

current employees if all took advantage of its services the city would save in excess of $38,000.  She 

let council know that the employees would be assessed a $35.00 fee but that is from their pretax 

amount so in essence they get all of the benefit and no drop-in take-home pay.  She stated that in the 

packets they presented council with was an example of the City Secretary, Ms. Browe’s paycheck 

outlining the pretax savings and the net pay. 

Ms. Burgett explained in detail the overall compliance of the program with the Internal Revenue 

Service and what other companies they have worked with. 

Mayor Byron Sanford stated he felt this was a great program and a huge benefit to employees.  

Councilmember Carol Langley inquired if this was part of the Affordable Care Act. 

       Ms. Wahle confirmed that it was. 

      Councilmember Carol Langley asked the ladies to confirm that the City would be out ZERO in fees. 

       Ms. Burgett confirmed that and went on to say that in fact the city would save money. 

      Councilmember Patricia Easley inquired how employees qualified. 

      Ms. Burgett explained that employees who are on a W2, and have major medical in place, and earn in 

excess of $17,000 per year. 

Councilmember Casey Olson asked the City Secretary to confirm that currently the city offers 

supplemental benefits under AFLAC. 

Councilmember Carol Langley once again “are you sure there is no cost to the city” 

Ms. Burgett responded that there was ZERO out of pocket to the City. 

(b) Mayor Pro Tem TJ Wilkerson moved to approve adding the Supplemental Pre-Tax benefit to the 

city’s health package.  There was no second. 

Motion dies. 
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Councilmember Carol Langley moved to postpone this item until the next council meeting and let 

Anthony Lasky meet with their representatives and gain an understanding of the program and then 

provide council with assurance. Councilmember Cheryl Fox seconded the motion.  Motion passed (5-

0). 

9. Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY ACCEPTING AND APPROVING AN ANNUAL UPDATE TO 

THE SERVICE AND ASSESSMENT PLAN AND ASSESSMENT ROLL FOR CITY OF 

MONTGOMERY PUBLIC IMPROVEMENT DISTRICT NO. 1; PROVIDING FOR 

PAYMENT OF THE ANNUAL INSTALLMENT OF THE ASSESSMENTS IN 

ACCORDANCE WITH CHAPTER 372, TEXAS LOCAL GOVERNMENT CODE, AS 

AMENDED; AND PROVIDING FOR SEVERABILITY, AND PROVIDING AN 

EFFECTIVE DATE. 

Mr. Dave McCorquodale presented this item and providing Council with some background to the 

Public Improvement District. 

Councilmember Carol Langley moved to approve the ordinance as presented. Councilmember Cheryl 

Fox seconded the motion.  Motion passed (5-0). 

DEPARTMENTAL REPORTS: 

10. City Administrator's Report.  This report will be provided at the meeting. 

11. Utility Report. 

12. Sales Tax Report. 

13. Finance and Quarterly Investment Report. 

14. Police Department Report. 

15. Court Report. 

16. Public Works Report. 

17. Utility Operations Report. 

18. Engineers Report. 

Each Department Head provided an update and their report to Council.  Mr. McCorquodale also 

informed Council that SGR has already received applications for the City Administrator position. 

EXECUTIVE SESSION: 

The City Council reserves the right to discuss any of the items listed specifically under this heading or for 

any items listed above in executive closed session as permitted by law including if they meet the 

qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real 

property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation 

regarding security devices), and 551.087 (deliberation regarding economic development negotiations) of 

Chapter 551 of the Government Code of the State of Texas. 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

No Executive Session. 

COUNCIL INQUIRY: 
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Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a 

subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy, or 

a statement of specific factual information given in response to the inquiry. Any deliberation or decision 

shall be limited to a proposal to place on the agenda of a future meeting.  

ADJOURNMENT 

Mayor Pro Tem TJ Wilkerson moved to adjourn the meeting.  Councilmember Casey Olson seconded the 

motion. Motion passed (5-0). 

 

ADJOURNMENT 7:15 PM 

 

Submitted by: _______________  Date Approved: _______________ 

Nici Browe, City Secretary 

 

 

___________________________ 

Byron Sanford, Mayor 
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City Council Public Hearing Minutes  09-06-2022  

Notice of City Council Public Hearing - 

MINUTES 

 

September 06, 2022 at 6:00 PM 

 

CALL TO ORDER 

Mayor Byron Sanford called the meeting to order at 6:00 p.m. 

Present:  Byron Sanford    Mayor 

  Carol Langley  City Council Place #1 

  Casey Olson  City Council Place #2 

  T.J. Wilkerson  City Council Place #3 

  Cheryl Fox  City Council Place #4 

  Patricia Easley               City Council Place #5 

Also Present:  Dave McCorquodale Assistant City Administrator& Planning Development  

  Nici Browe  City Secretary & Director of Administrative Services 

 

INVOCATION 

Mayor, Byron Sanford provided the Invocation. 

PLEDGE OF ALLEGIANCE TO FLAGS 

PUBLIC HEARING: 

Mr. Dave McCorquodale provided a short description of the purpose of the public hearing and additionally 

provided a slide for the public to view on an example of the tax rate on an average home within the City. 

Convened into the Public Hearing at 6:02 PM: 

Tax Rate Public Hearing - regarding the 2022 tax rate of $.4000 per $100 valuation as proposed by the 

governing body of the City of Montgomery as the 2022 City tax Rate. 

No members of the public addressed City Council. 

Adjourn Public Hearing at 6:03 PM: 

Mayor Byron Sanford made an announcement of the date, time and location that City Council will 

adopt the 2022 Tax Rate for the City of Montgomery, which will be on September 13, 2022 at 6:00P.M. 

at Montgomery City Hall, 101 Old Plantersville Road, Montgomery, Texas. 

ADJOURNMENT 
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City Council Public Hearing Minutes  09-06-2022  

Councilmember Cheryl Fox moved to adjourn the meeting.  Councilmember Casey Olson seconded the 

motion. Motion passed (5-0). 

ADJOURNED AT 6:04 PM 

 

Submitted by: _______________  Date Approved: _______________ 

Nici Browe, City Secretary 

 

 

___________________________ 

Byron Sanford, Mayor 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Food Gardens of Olde Montgomery for a proposed food truck park (Dev. No. 

2210) and authorizing the city engineer to prepare a Feasibility Study. 

 

Recommendation 

Motion to approve the Agreement as presented and authorize the city engineer to prepare a Feasibility 

Study for the proposed project. 

 

 

Discussion 

The owners of the property roughly across from Jim’s Hardware are proposing a food truck park that 

has outdoor dining, shade structures, and restrooms.  The preliminary site plan has spaces for 12 food 

trucks and 91 parking spaces, which may be adjusted as the site plan is refined to account for various 

city development regulations.  This Escrow Agreement is the initial step of the process and funds the 

engineer’s feasibility study.  As you are aware, this would be the first development of its kind in the 

City, though several food truck parks exist in the surrounding areas.  As a reminder, approval of the 

Escrow Agreement does not constitute approval of the plans or projects, but rather funds the engineer’s 

Feasibility Study for the proposed project and outlines what the applicable requirements the developer 

would need to consider moving forward. 

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/07/2022 
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Food Gardens of Olde Montgomery Feasibility Study 

City of Montgomery  

(Dev. No. 2210) 
 

Request:  Council Authorization on September 13, 2022   
 

This proposal is submitted pursuant to and in accordance with that certain Professional Services Agreement dated 
May 25, 2021, by and between Ward, Getz & Associates, LLP and the City of Montgomery (the “City”).  

 
SCOPE OF WORK 

• Feasibility Study Report – Preparation of a feasibility study report to analyze the feasibility to serve the 
proposed commercial development located on approximately 1.5-acre tract located on FM 149 north of the 
downtown area. All of the 1.5 – ac tract is located within the City. WGA will analyze the City’s water, 
wastewater, and drainage system and note whether any upgrades need to be made. If any upgrades to the 
City’s facilities are needed or any utility extensions are required, WGA will prepare a cost estimate to be 
included in this feasibility study. A preliminary site exhibit showing the extent of the 1.5-acre tract, and any 
utility extensions/upgrades necessary to serve the tract will be prepared by WGA to be included in this 
feasibility study. 

 
CONSTRUCTION COST 
There are no construction costs for this report.  
 
ENGINEERING COST 

The cost to perform the Food Gardens of Olde Montgomery Feasibility Study described above is $2,500, to be billed 
lump sum. 

 
SCHEDULE 

 

Milestone 1: Authorization to Proceed 1 calendar day* 
Milestone 2: Kick-off Meeting 1             calendar day 
Milestone 3: Report Preparation 12 calendar days 

TOTAL DURATION 14 calendar days 

* If approved, the effective start date is the day all required documents, deposits, and authorization to 

proceed by the Developer are received. 
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Food Gardens of Olde Montgomery Location Map

© OpenStreetMap (and) contributors, CC-BY-SA

Parcels

9/7/2022, 4:18:08 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

Montgomery County Appraisal District, BIS Consulting -
Disclaimer: This product is for informational purposes only and has not been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Dutch Bros., LLC dba Dutch Bros. Coffee for a proposed drive through coffee 

shop (Dev. No. 2106). 

 

Recommendation 

Motion to approve the Agreement as presented. 

 

 

Discussion 

This proposed development is in the Kroger development west of Blue Wave car wash. 

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding adoption, by record of vote of the following Ordinance: AN 

ORDINANCE OF THE CITY OF MONTGOMERY, TEXAS ADOPTING AN OPERATING 

BUDGET FOR THE FISCAL YEAR 2022-2023. 

THIS BUDGET WILL RAISE MORE TOTAL PROPERTY TAXES THAN LAST YEAR'S BUDGET 

BY $418,191 OR 30.07%, AND OF THAT AMOUNT, $53,570 IS TAX REVENUE TO BE RAISED 

FROM NEW PROPERTY ADDED TO THE TAX ROLL THIS YEAR. 

 

Recommendation 

Motion to approve the operating budget for Fiscal Year 2022-2023 and adopt the Ordinance as 

presented. 

 

The vote is required to be a record vote by each council member individually. 

 

 

 

Discussion 

The proposed budget has been developed by staff and City Council over a series of three workshops 

this summer.  Following the last workshop, staff made the changes as discussed by City Council and 

those changed are in the attached updated draft version. 

 

There are always a number of factors to balance when developing a city budget, and staff believes this 

budget represents good stewardship of the citizen’s tax dollars. 

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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ORDINANCE NO. _2022-21______ 

 

AN ORDINANCE OF THE CITY OF MONTGOMERY, TEXAS ADOPTING 

AN OPERATING BUDGET FOR THE FISCAL YEAR 2022-2023. 

THIS BUDGET WILL RAISE MORE TOTAL 

PROPERTY TAXES THAN LAST YEAR'S 

BUDGET BY $418,191 OR 30.07%, AND OF THAT 

AMOUNT, $53,570 IS TAX REVENUE TO BE 

RAISED FROM NEW PROPERTY ADDED TO 

THE TAX ROLL THIS YEAR. 
 

WHEREAS, applicable law requires the City of Montgomery, Texas to adopt a budget for the 

fiscal year 2022-2023; and 

WHEREAS, a budget has been prepared for the fiscal year 2022-2023 as set forth in Exhibit 

“A” hereto and 

WHEREAS, notice having been first given in the manner provided by law, the City Council 

conducted a public hearing upon such proposed budget; and 

WHEREAS, the City Council has considered the proposed budget and made such changes as 

it considers warranted by law and in the best interest of the municipal taxpayers: 

THEREFORE, BE IT ORDAINED by the City Council of the City of Montgomery, Texas: 

Section 1. That the budget, including estimated revenues and proposed expenditures within 

the General Fund and each Special Fund is hereby approved and adopted as the Municipal Budget 

for the Fiscal Year beginning October 1, 2022, and ending September 30, 2023 by the following 

record vote: 

City Council  Place Number   Record Vote 

Carol Langley   City Council Place #1    

Casey Olson  City Council Place #2     

TJ Wilkerson  City Council Place #3 

Cheryl Fox  City Council Place #4     

Patricia Easley  City Council Place #5 
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Byron Sanford   Mayor (Only Votes to break a tie) Present but not voting. 
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Section 2. That the monies set out within each fund are hereby appropriated out of each such 

respective fund for the payment of expenses lawfully attributable to such fund, all as itemized in the 

budget. 

Section 3. That the budget may be amended from time to time as provided by law for the 

purposes of authorizing emergency expenditures or for municipal purposes, provided however, no 

obligation shall be incurred or any expenditure made except ‘in conformity with the budget. 

 Section 4. That the City Administrator may, at any time, transfer any unencumbered 

appropriate from one line item to another line item within the same department, provided however, 

that no unencumbered appropriation may be transferred from one department to another except upon 

the express approval of the City Council. 

Section 5. That the Mayor of the City of Montgomery, Texas, be, and is hereby authorized 

to execute the Ordinance on behalf of the City of Montgomery, Texas and the City Council. 

 

PASSED, APPROVED AND ADOPTED this the 13th day of September 2022.  

 

 

CITY OF MONTGOMERY, TEXAS 

 

 

_______________________________ 

         Mayor Byron Sanford 

ATTEST: 

 

 

____________________________________ 

Nici Browe, City Secretary. TRMC 

 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

Alan P. Petrov, City Attorney 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consider, Adopt and Set by Ordinance the 2022 Ad Valorem Tax Rate for Maintenance and Operations, 

$0.2950/$100. 

 

Recommendation 

Motion to Adopt and Set by ordinance the 2022 Ad Valorem Tax Rate for 

Maintenance and Operations, $0.2950/$100. 
 

 

 

Discussion 

The Ad Valorem Tax Rate of $.2950/$100 for Maintenance and Operations generates the revenue that 

is included in the draft budget from the City Council Budget Workshop. 

 

This item will be formally adopted with the approval of agenda item 6. 

 

Approved By 

 

  

 

Date:    

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/07/2022 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consider, Adopt and Set by Ordinance the 2022 Ad Valorem Tax Rate for Debt Service, 

$0.1050/$100. 
 

Recommendation 

Motion to Adopt and Set by ordinance the 2022 Ad Valorem Tax Rate for Debt 

Service, $.2950/$100. 
 

 

 

Discussion 

The Ad Valorem Tax Rate of $.1050/$100 for Debt Service generates the revenue that is included in 

the draft budget from the City Council Budget Workshop. 

 

This item will be formally adopted with the approval of agenda item 6. 

 

Approved By 

 

  

 

Date:    

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/07/2022 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS, SETTING THE AD VALOREM TAX RATE OF THE CITY OF 

MONTGOMERY, FOR THE YEAR 2022 AT A RATE OF $0.4000 PER ONE HUNDRED DOLLARS 

($100) VALUATION ON ALL TAXABLE PROPERTY WITHIN THE CORPORATE LIMITS OF 

THE CITY OF MONTGOMERY AS OF JANUARY 1, 2022 SPECIFYING SEPARATE 

COMPONENTS OF SUCH RATE FOR OPERATIONS AND MAINTENANCE AND FOR DEBT 

SERVICE; LEVYING AN AD VALOREM TAX FOR THE YEAR 2022 PROVIDING FOR DUE 

AND DELINQUENT DATES TOGETHER WITH PENALTIES AND INTEREST; PROVIDING FOR 

COLLECTION AND ORDAINING OTHER RELATED MATTERS. 

 

Recommendation 

Adopt and Set by Ordinance the 2022 Ad Valorem Tax Rate of $.4000/$100 using the legally required 

wording below: 

 

I move that the property tax rate be increased by the adoption of a tax rate 

of $.4000/$100, which is effectively a 26.14 percent increase in the tax rate. 
 

 

 

Discussion 

The Ad Valorem Tax Rate for 2022 of $.4000 includes $.2950 for Maintenance and Operations and 

$.1050 for Debt Service. It must be noted by law that this rate exceeds the No-New-Revenue Tax Rate.  

 

This item must be approved with a record vote with at least 60% of the City Council voting in favor of 

the adoption of the tax rate. 

 

 

Approved By 

 

  

 

Date:    

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/07/2022 
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ORDINANCE NO.  2022-22 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, 

SETTING THE AD VALOREM TAX RATE OF THE CITY OF MONTGOMERY, FOR THE 

YEAR 2022 AT A RATE OF $0.4000 PER ONE HUNDRED DOLLARS ($100) VALUATION 

ON ALL TAXABLE PROPERTY WITHIN THE CORPORATE LIMITS OF THE CITY OF 

MONTGOMERY AS OF JANUARY 1, 2022 SPECIFYING SEPARATE COMPONENTS OF 

SUCH RATE FOR OPERATIONS AND MAINTENANCE AND FOR DEBT SERVICE; 

LEVYING AN AD VALOREM TAX FOR THE YEAR 2022 PROVIDING FOR DUE AND 

DELINQUENT DATES TOGETHER WITH PENALTIES AND INTEREST; PROVIDING 

FOR COLLECTION AND ORDAINING OTHER RELATED MATTERS. 

 

WHEREAS, the appraisal roll of the City of Montgomery, Texas (the City) for 2022 has been 

prepared and certified by the Central Appraisal District and submitted to the City’s tax 

assessor/collector; and 

 

WHEREAS, the City’s tax assessor/collector has submitted the appraisal roll for the City 

showing $452,211,837 total appraised, assessed and taxable value of all property and the total 

taxable value of new property to the City; and 

 

WHEREAS, following notice and hearing in accordance with applicable legal requirements and 

based upon said appraisal roll, the City Council has determined a tax rate to be levied for 2022 

sufficient to provide the tax revenues required by the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS: 

 

Section 1. That an ad valorem tax rate of $0.4000 per on hundred dollars ($100.00) assessed 

valuation is hereby adopted for the 2022 calendar year, such rate consisting of the following 

specified components: 

a) For maintenance and operations, $0.2950 per one hundred dollars ($100.00) assessed 

valuation. 

b) For debt service $0.1050 per one hundred dollars ($100.00) assessed valuation. 

 

Section 2. That an ad valorem tax for the 2022 calendar year in the amount established by the 
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rate herein above provided is hereby levied and assessed on all taxable property, real, personal 

and mixed, situated within the corporate limits of the City of Montgomery, Texas and not 

otherwise exempt under the Constitution and laws of the State of Texas. 

 

Section 3. That all taxes levied by virtue of this ordinance shall be due and payable no later than 

the 31st day of January 2023, and if then not paid, shall be subject to penalties and interest in the 

manner provided by law. 

 

Section 4. That the Montgomery County tax assessor-collector is hereby authorized to assess and 

collect the taxes of the City of Montgomery, Texas, employing the above tax rate. 

 

Section 5. That all ordinances and parts of ordinances in conflict with this Ordinance be and the 

same are hereby repealed to the extent of said conflict. 

 

Section 6.  That this ordinance shall take effect immediately of and from the date of adoption. 

 

THIS TAX RATE WILL RAISE MORE TAXES FOR 

MAINTENANCE AND OPERATIONS THAN LAST 

YEAR’S TAX RATE. 

 

THE TAX RATE WILL EFFECTIVELY BE RAISED BY 

42.58% AND WILL INCREASE TAXES FOR 

MAINTENANCE AND OPERATIONS OF A $100,000 

HOME BY APPROXIMATELY $36.20. 
 

Those Members Present Were: 

1. _______________________ 4. _________________________ 

2. _______________________          5. _________________________ 

3.  _______________________         6. _________________________ 
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Those Members Voting For: 

1. _______________________ 4. _________________________ 

2. _______________________          5. _________________________ 

3.  _______________________         6. _________________________ 

 

Those Members Voting Against: 

1. _______________________ 4. _________________________ 

2. _______________________          5. _________________________ 

3.  _______________________         6. _________________________ 

 

Those Members Present, but Not Voting: 

1. _______________________  

2. _______________________           

 

Those Members Absent: 

_________________________      ________________________________ 

PASSED AND ADOPTED this 13th Day of September, 2022 

 

       

      ______________________________________ 

      Byron Sanford, Mayor 

 

ATTEST: 

 

____________________ 

Nici Browe, City Secretary TRMC 

 

APPROVED AS TO FORM: 

 

______________________ 

Alan P Petrov, City Attorney. 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Administration  Prepared By: Dave McCorquodale 

 

Subject 

A RESOLUTION OF THE CITY OF MONTGOMERY, TEXAS AMENDING ITS POLICY FOR 

INVESTMENT OF MUNICIPAL FUNDS AND THE INVESTMENT STRATEGIES CONTAINED 

THEREIN. 

 

 

Recommendation 

 Approval of the Ordinance amending the Investment policy and designating Anthony Lasky, Senior 

Accounting Clerk as the Investment Officer. 

 

 

Discussion 

 The City has contracted with Municipal Accounts for several years for financial services, including 

Investment activity.  The City of Montgomery and Municipal accounts have mutually decided to part 

ways and terminate the contract. 

 

Therefore, the City is required to update by Resolution the Investment Policy and designate a new 

Investment Officer.  The proposed new Investment Officer is Anthony Lasky, Senior Accounting 

Clerk. 

 

 

 

 

 

 

Approved By 

 

 

 

 

 

 

 

Interim City 

Administrator 

 

Dave McCorquodale 

 

Date: September 9, 2022 
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RESOLUTION NO. R  2022-10_ 

A RESOLUTION OF THE CITY OF MONTGOMERY, TEXAS AMENDING 

ITS THE POLICY FOR INVESTMENT OF MUNICIPAL FUNDS AND THE 

INVESTMENT STRATEGIES CONTAINED THEREIN. 

 

WHEREAS, Chapter 2256 of the Texas Government Code, commonly known as the Public Funds 

Investment Act (“Act”), requires the City Council of the City of Montgomery (“City”) to adopt a written 

policy governing the investment of its funds and funds under its control; and 

WHEREAS, the Act requires the City to adopt written investment strategies (“Strategies”) for each 

fund group or group of funds under its control; and 

WHEREAS, the City adopted a written investment policy (“Policy”) on October 25, 2005 that 

complies with the requirements of the Act; and 

WHEREAS, the City’s Policy includes investment Strategies for each fund or group of funds under 

the City’s control; and  

WHEREAS, the Act requires the City to review the Policy and Strategies on at least an annual 

basis and affirm through a Resolution that such review has occurred; and 

WHEREAS, any changes to the Policy of the Strategies are required by the Act to be included in 

this Resolution. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS THAT: 

Section 1.  The City Council hereby affirms that it has reviewed the Policy and the Strategies 

attached, amending Section 2. Appointment of Investment Officer to remove Ghia Lewis of 

Municipal Accounts;  and to add Anthony Lasky, Senior Accounting Clerk of the City of 

Montgomery, included and attached as Exhibit “A” ;  

 Section 2.   The List of Authorized Brokers is attached as Exhibit “B”; and  

 Section 3.  The Resolution shall take effect immediately from and after its adoption. 

 

PASSED AND ADOPTED by the City Council of the City of Montgomery, Texas on this the 13th 

day of September, 2022. 

      APPROVED: 

 

 

      By: _________________________________ 

ATTEST:            Byron Sanford, Mayor 

 

 

__________________________________ 

Nici Browe, City Secretary, TRMC 
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AMENDED ORDER ESTABLISHING POLICY FOR  

INVESTMENT OF MUNICIPAL FUNDS 

AND APPOINTING INVESTMENT OFFICER 

 

WHEREAS, the City of Montgomery, Texas (the "City") is a body politic and a type A general 

law municipality of the state of Texas; and 

WHEREAS, Chapter 2256, Texas Government Code (sometimes referred to herein as the 

"Public Funds Investment Act"), requires that the governing body of the City adopt rules, regulations 

and policies governing the investment of Municipal funds and designate one or more of its officers or 

employees to be responsible for the investment of such funds; 

NOW, THEREFORE, IT IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS, THAT the policies, procedures and provisions set forth herein be and are 

hereby ADOPTED, and that any order, and every amendment thereto, heretofore adopted by the City 

Council establishing policies for the investment of City funds and appointing an investment officer shall 

be and are hereby revoked and superseded effective as of September 13, 2022, the effective date of this 

Order. 

Section 1. Purpose.  The purpose of this Order Establishing Policy for Investment of 

Municipal Funds and Appointing Investment Officer (the "Investment Policy") is to adopt rules and 

regulations which set forth the City's policies with regard to the investment and security of City funds 

or funds under the City's control. It is further the purpose of this Investment Policy to ensure that 

purchases and sales of City investments are initiated by authorized individuals, conform to investment 

objectives and regulations, and are properly documented and approved, and to provide  for the periodic 

review of City investments to evaluate investment performance and security, all as required by 

applicable law. 

Section 2. Appointment of Investment Officer; Standard of Care.  Mr. Anthony Lasky the 

City’s Senior Accounting Clerk, shall be and is hereby individually designated the Investment Officer 

of the City, responsible for the supervision of investment of City funds pursuant to this Investment  

Policy.  In the administration of his or her duties hereunder, the City's Investment Officer shall exercise 

the judgment and care, under prevailing circumstances, that a person of prudence, discretion and 

intelligence would exercise in the management of his or her own affairs, not for speculation, but for 

investment, considering the probable safety of capital and the probable income to be derived; however, 

the City Council of the City shall retain  ultimate responsibility as fiduciaries of the City's assets. The 

City Council, Tax Assessor-Collector, Financial Advisor and other consultants shall be authorized to 

assist the Investment Officer in the carrying out of the duties of Investment Officer. 

Section 3. Appointment   of Investment   Officer   and   Tax Assessor-Collector for 

Investment of City Funds.  The City Council hereby designates the City's Investment Officer as the 

authorized representative of the City to (a) invest and reinvest the funds of the City; (b) withdraw City 

funds from appropriate accounts of the City for the investment of same in accordance with the terms of 

this Investment Policy; and (c) arrange for adequate security for uninsured deposits or funds of the City 

pursuant to and in compliance with a Public Funds Depositor Collateral Security Agreement which shall 
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be substantially in the form attached hereto as Exhibit "B," and to execute said Agreement(s) and any 

documentation required in connection therewith on behalf of the City. To the extent that the City's Tax 

Assessor Collector is required to perform any of the functions set forth in (a), (b) or (c) above, the Tax 

Assessor-Collector shall do so in accordance with the provisions of the Public Funds Investment Act 

and this Investment Policy, and under the supervision of and in consultation with the City's Investment 

Officer. 

Section 4. Authority and Duties of Investment Officer.  The following rules shall apply 

to the City's Investment Officer: 

A. The City Council hereby instructs the Investment Officer for the City to maintain the 

investments of the City in a manner consistent with the rules and regulations set forth in 

this Investment Policy and the Public Funds Investment Act, as amended. 

B. No persons, other than those designated in Section 3 above, may deposit, invest, transfer, 

withdraw or otherwise manage City funds without express written authority of the City 

Council. 

C. The Investment Officer for the City shall invest and reinvest City funds only in those 

investments authorized under this Investment Policy or by the City Council, and only in 

the name of and solely for the account of "City of Montgomery, Texas". The Investment 

Officer for the City shall be authorized to wire transfer funds of the City only (1) for the 

purchase of investments solely in the name of "City of Montgomery, Texas", (2) for the 

transfer of all or any portion of the principal of or interest earnings or profits or gains on 

any investment of the City to one or more previously authorized and established accounts 

of "City of Montgomery, Texas", (3) for the transfer of City funds to any paying agent 

of the City for the payment of principal and semiannual interest payments on any 

outstanding bonds of the City and for the payment of paying agent fees relative to same, 

or (4) for other purposes, such as the payment of City bills, pursuant to a resolution or 

other express written instructions of the City Council. 

D. The Investment Officer for the City shall, not later than the first anniversary of the date 

the Investment Officer takes office or assumes such duties, attend a training session of 

at least should this not be 10 hours of instruction relating to the Investment Officer's 

responsibilities under the Public Funds Investment Act, as amended, from an 

independent source approved by the City Council and thereafter shall attend at least ten 

hours within each two year period after the first year. Such investment training must 

include education in investment controls, security risks, diversification of investment 

portfolio, strategy risks, market risks, and compliance with the provisions of the Public 

Funds Investment Act, as amended. 

E. Not less frequently than each fiscal quarter, the City's Investment Officer shall prepare 

and submit to the City Council a written report of investment transactions for all invested 

funds of the City for the preceding reporting period. Such report must (I) describe in 

detail the investment position of the City on the date of the report; (2) be prepared by the 

Investment Officer for the City; (3) be signed by the Investment Officer of the City; (4) 

contain a summary statement, prepared in compliance with generally accepted 

accounting principles, of each pooled fund group, if any has been created by the City, 
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that states the beginning market value for the reporting period, additions and changes to 

the market value during the period, and ending market value for the period, and fully 

accrued interest for the reporting period; (5) state the book value and market value of 

each separately invested asset of the City at the beginning and at the end of the reporting 

period by the type of asset and fund type invested; (6) state the maturity date of each 

separately invested asset that has a maturity date; 7) state the account or fund or pooled 

group fund, if the City has any, for which each individual investment was acquired; and 

(8) state the compliance of the City's investment portfolio as it relates to the investment 

strategy for each account of the City as set forth in this Investment Policy and relevant 

provisions of the Public Funds Investment Act, as amended. Such report must be 

presented to the City Council within a reasonable period of time after the end of each 

fiscal quarter. If the City invests in other than (i) money market mutual funds, (ii) 

investment pools or (iii) accounts offered by its depository bank in the form of 

certificates of deposit, or money market accounts or similar accounts, all of the type 

authorized under Section 6 of this Investment Policy, the reports prepared under this 

Section 4.E. shall be formally reviewed at least annually by an independent auditor, and 

the result of such review shall be reported to the City Council by that auditor. 

F. In the event City funds are invested or reinvested in Certificates of Deposit, the 

Bookkeeper or Tax Assessor-Collector, as applicable, shall solicit bids from at least two 

(2) bidders, either orally, in writing, electronically or in any combination of those 

methods, for each such investment. 

G. All purchases of investments, except investments in investment pools or in mutual funds, 

shall be made on a delivery versus payment basis. 

H. Not less frequently than each fiscal quarter, and as close as practicable to the end of such 

reporting period, the City's Investment Officer shall determine the market value of each 

City investment. Such market values shall be included in the written reports submitted 

to the City Council pursuant to Section 4.E hereinabove. The following methods shall 

be used: 

(1)  Certificates of deposit shall be valued at their face value plus any accrued but 

unpaid interest. 

(2) Shares in money market mutual funds and investment pools, if any, shall be 

valued at par plus any accrued but unpaid interest. 

(3) Other investment securities may be valued in any of the following ways: 

(a) The lower of two bids for such security obtained from qualified securities 

brokers/dealers with whom the City may engage in investment 

transactions; 

(b) The  average  of  the  bid  and  asked  prices  for  such  security  as 

published in The Wall Street Journal or The New York Times; 

(c) The bid price for such security published by any nationally recognized 

security pricing service; or 
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(d)   The market value quoted by the seller of the security. 

I.  A written copy of the City's Investment Policy must be presented to any person offering 

to engage in an investment transaction with the City and to any investment management 

firm under contract with the City for the investment and management of its funds. The 

"qualified representative" of the business organization offering to engage in an 

investment transaction with the City or an investment management firm shall execute a 

written instrument in a form acceptable to the City substantially to the effect that the 

business organization or firm has received and reviewed the Investment Policy of the 

City and acknowledges that such business organization or firm has implemented 

reasonable procedures and controls in an effort to preclude investment transactions 

conducted between the  City  and  such organization or firm that are not authorized by 

the City's Investment Policy, except to the extent that such authorization is dependent on 

an analysis of the makeup of the City's entire investment portfolio or requires an  

interpretation  of  subjective investment standards. The City's Investment Officer may 

not acquire or otherwise obtain any authorized investment described in Section 6 hereof 

from a person who has not delivered to the City the written statement acknowledging 

receipt of this Investment Policy in a form substantially similar to that attached hereto  

as Exhibit "A" (the "Certificate of Compliance"). For purposes of this Section 4.1., the 

"qualified representative" of a business organization offering to engage in an investment 

transaction with the City means a person who holds a position with a business 

organization, who is authorized to act on behalf of the business organization, and who is 

one of the following: 

(1) for a business organization doing business that is regulated by or 

registered with a securities commission, a person who is registered under 

the rules of the National Association of Securities Dealers; 

(2) for a state or federal bank, a savings bank, or a state or federal credit 

union, a member of the loan committee for the bank or branch of the 

bank or a person authorized by corporate resolution to act on behalf of 

and bind the banking institution; 

or 

(3)  for an investment pool, the person authorized to sign the written 

instrument on behalf of the investment pool by the elected official or 

board with authority to administer the activities of the investment pool. 

The "qualified representative" of an investment management firm under 

contract with the City for the investment and management of its public funds 

is a person who is an officer or principal of such firm. 

J. The Investment Officer for the City shall disclose in writing to the City Council any (i) 

"personal business relationship" that they may have with a business organization offering 

to engage in an investment transaction with the City, or (ii) any relationship within the 

second degree by affinity or consanguinity, as determined by Chapter 573, Texas 

Government Code, as amended, to any individual seeking to sell an investment to the 

City. Any written disclosure statement filed with the City Council by the Investment 
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Officer pursuant to this section must also be filed with the Texas Ethics Commission. 

For purposes of this Section 4.J., the Investment Officer has a "personal business 

relationship" with a business organization if: 

(1) the Investment Officer owns ten percent or more of the voting stock or 

shares of the business organization or owns $5,000 or more of the fair 

market value of the business organization; 

(2) funds received by the Investment Officer from the business organization 

exceed ten percent of the Investment Officer's gross income for the 

previous year; or 

(3) the Investment Officer has acquired from the business organization 

during the previous year investments with a book value of $2,500 or 

more for their personal account. 

K.  In conjunction with the City's annual financial audit, a compliance audit of management 

controls on investments and adherence to this Investment Policy must be performed. In 

connection with said compliance audit, the City Council shall review on an annual basis 

this Investment Policy and its investment strategies. In connection with said annual 

review, the City Council shall adopt a written resolution stating that it has reviewed this 

Investment Policy and the investment strategies set forth herein, and shall indicate in 

said resolution either the continuance of this Investment Policy without amendment or 

the changes made to the Investment Policy and/or the investment strategies herein. 

Section 5. General Investment Principles and Objectives.  All investments of City funds or 

funds under the City's control shall be made in accordance with the following general rules, regulations 

and policies: 

A.  Any moneys in any fund of the City or in any fund established by the City Council in 

connection with the authorization of the City's bonds, including, but not limited to, 

proceeds from the sale of such bonds, which funds are not required for the payment of 

obligations due or to become due immediately, shall be invested and reinvested, from 

time to time, only in the authorized investments specified in Section 6 hereunder; 

provided, however, that all such investments shall be secured in the manner provided 

for the security of the funds of municipalities of the State of Texas (The Public Funds 

Collateral Act, Chapter 2257, Texas Government Code, as amended) or in such other 

manner as may be authorized by law from time to time and otherwise suitable for the 

City's needs. 

 B. The policy of the City is to invest City funds only in instruments which further the 

following investment objectives of the City stated in order of importance: (1) 

preservation and safety of principal; (2) liquidity; and (3) yield. The City will 

continuously attempt to diversify its portfolio to reduce risks. The type, conditions and 

maturity date of City investments shall be consistent with the cash flow needs and 

operating requirements of the City, as determined from time to time by the City Council, 

and consistent with the investment strategy for each City account as set forth in Section 

7 hereunder; provided, however, that in no event shall the maximum allowable stated 
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maturity of any individual investment owned by the City exceed two (2) years, unless 

otherwise specifically set forth in this Investment Policy. 

C. If invested in certificates of deposits, the City's funds shall be secured, to the extent that 

such funds are not insured by the Federal Deposit Insurance Corporation or the National 

Credit Union Share Insurance Fund, by the pledge to the City of certain types of 

securities, as determined in the sole discretion of the City, which under the laws of the 

State of Texas may be used to secure the deposits of municipalities, pursuant to and in 

compliance with a Public Funds Depositor Collateral Security Agreement which shall 

be substantially in the form attached hereto as Exhibit "B", the terms and conditions of 

which are incorporated herein by reference (the "Public Funds Depositor Collateral 

Security Agreement"). 

D. Securities pledged to the City shall be pledged pursuant to and in compliance with a 

Public Funds Depositor Collateral Security Agreement to be entered into by and between 

the City and the institution(s) pledging such securities. Securities pledged to the City 

shall either be deposited and held in safekeeping at the trust or safekeeping department 

of a commercial banking institution located in the State of Texas not affiliated with the 

pledging institution(s) or a federal home loan bank, or shall be held in a restricted 

securities account, joint safekeeping account or other similar account in a branch of the 

Federal Reserve Bank pursuant to any and all applicable regulations, operating circulars, 

bulletins and policies of the Federal Reserve Bank, including the terms and conditions 

of any applicable forms or agreements, as may exist now or hereafter be enacted, 

promulgated or issued by the Federal Reserve Bank. The City's Investment Officer and 

Tax Assessor-Collector shall, within the limits of business practicality and consistent 

with the Federal Deposit Insurance Corporation Statement of Policy dated March 23, 

1993, (or any subsequent applicable Statement of Policy issued by the FDIC) relative to 

the securing of public funds, ensure that the City's uninsured funds are at all times 

secured as required by the Public Funds Collateral Act (Chapter 2257, Texas 

Government Code, as amended) and in the manner set forth in the Public Funds 

Depositor Collateral Security Agreement. The City's Investment Officer and Tax 

Assessor-Collector are hereby authorized to execute Public Funds Depositor Collateral 

Security Agreements and any agreements, documents or forms required by the Federal 

Reserve Bank on behalf of the City, as and when required, and to approve the substitution 

of securities pledged to the City as collateral pursuant to and in the manner set forth in 

any Public Funds Depositor Collateral Security Agreement entered into by the City. 

E. The City Council recognizes that, within the framework of the above rules, decisions 

must be made concerning the type and duration of each investment transaction, and that 

such decisions are best made by the person responsible for implementing the transaction, 

based upon the facts and .circumstances prevailing at the time. As a guide to making 

such decisions, it is hereby declared the policy of the City Council that priority should 

be given to proper security of the City's funds over maximizing the yield on investments. 

Furthermore, in cases where the rate of return on an investment security offered by 

competing banking institutions are substantially equivalent, the City's Investment 

Officer shall give preference to those investments and investment institutions offering 
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the greatest degree of administrative convenience and proximity, flexibility of 

investment arrangements and/or similar intangible benefits and community goodwill. 

F. Except as herein provided, nothing herein shall be deemed or construed to authorize the 

withdrawal, expenditure or appropriation of funds of the City except by check or draft 

signed by three (3) members of the City Council, or as otherwise provided by applicable 

statutes or the resolutions, rules, regulations, policies, orders or proceedings of the City 

Council. Furthermore, the City Council shall retain sole responsibility for establishing 

and implementing, from time to time, this Investment Policy, and all investment 

transactions to be undertaken by the City's Investment Officer pursuant to the Investment 

Policy shall be subject to the further or more specific directions, instructions, orders, 

resolutions or actions of the City Council. 

Section 6. Authorized Investments.  The following categories of investment are authorized 

for investment of City funds: 

A. Obligations, including letters of credit, of the United States or its agencies and 

instrumentalities; 

B. Direct obligations of the State of Texas or its agencies and instrumentalities; 

C. Other obligations, the principal and interest of which are unconditionally guaranteed or 

insured by, or backed by the full faith and credit of, the State of Texas, or the United 

States or obligations that are fully guaranteed or insured by the Federal Deposit 

Insurance Corporation or by the explicit full faith and credit of the United States, Issued, 

assumed or guaranteed by the State of Israel or any of their respective agencies and 

instrumentalities 

D. Obligations of states, agencies, counties, cities, and other political subdivisions of any 

state rated as to investment quality by a nationally recognized investment rating firm not 

less than A or its equivalent;  

E. Certificates of deposit issued by a state or national bank domiciled in the State of Texas, 

a savings bank domiciled in the State of Texas, or a state or federal credit union 

domiciled in the State of Texas that are:  

(1)  Guaranteed or insured by the Federal Deposit Insurance Corporation or 

its successor or the National Credit Union Share Insurance Fund or its 

successor; 

(2) Secured by obligations of the type described in Section 2256.010(2), 

Texas Government Code, as amended, or 

(3) secured in any other manner and amount provided by law for deposits of 

the City pursuant to a Public Funds Depositor Collateral Security 

Agreement approved and executed by the City; 

F. Commercial paper with a stated maturity of 270 days or fewer from the date of issuance 

which meets the requirements set forth in Section 2256.013, Texas Government Code, 

as amended; 
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G. No-load money market mutual funds that: 

(1) are registered with and regulated by the Securities and Exchange Commission; 

(2) provide the City with a prospectus and other information required by the 

Securities Exchange Act of 1934 (15 U.S.C. Section 78a et seq.) or the 

Investment Company Act of 1940 (15 U.S.C. Section 80a-l et seq.); 

 

(3) have a dollar-weighted average stated maturity of 90 days or fewer; and 

(4) include in their investment objectives the maintenance of a stable net asset value 

of $1.00 for each share; 

H. Investment pools which meet  the requirements set forth in Section and Section 

2256.019, Texas Government Code, as amended; and 

I. Fully collateralized repurchase agreements meeting the requirements set forth in Section 

2256.011, Texas Government Code, as amended, provided that the maximum maturity 

of same shall not exceed seven (7) days.  

Section 7. Investment Strategies.  City investments shall be made upon the evaluation of 

the specific investment objectives and strategies of each account of the City, with the primary objective 

for the selection of any City investment being the understanding of the suitability of such investment to 

the financial requirements of the City. The City's investment strategy for each of its accounts is as 

follows: 

A.  Operating/General Account:  The operating/general account is used for all operations 

and maintenance needs of the City and funds therein shall be invested to meet the 

operating and cash flow requirements of the City as determined by the City Council. The 

highest priorities for this account are the liquidity and marketability of an investment if 

the need arises to liquidate the investment before its maturity. Of equal importance is the 

preservation and safety of the principal of investments in the operating account. When 

these priorities are met, the yield on investments held in the operating/general account 

will next be considered. 

B. Debt Service/Bond Fund Account; The City's debt service/bond fund account is used to 

pay the City's debt service on its outstanding bonds. The highest priority for this account 

is the preservation and safety of principal.   Since the City knows the amount of its debt 

service requirements and when it becomes due, investments for the debt service/bond 

fund account should be structured to coincide with the amount and timing of the debt 

service requirements. When the preservation and safety of principal and liquidity 

considerations for debt service purposes are assured, including the marketability of debt 

service/bond fund account investments in the event the need arises to liquidate an 

investment before its maturity, the yield on debt service/bond fund account investments 

should be considered. Since the amount of City funds in the debt service/bond fund 

account can be significant, diversification of the debt service/bond fund account 

investment portfolio may be necessary. The City may easily liquidate investments in an 

investment pool and therefore such investments may be appropriate in combination with 

longer term investments in the debt service/bond fund account. 
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C. Capital Projects/Construction Fund Account:  The capital projects/construction fund 

account is used to pay for capital improvements of the City. The highest priority for this 

account is the preservation and safety of principal. In the event that funds held in the 

capital projects/construction fund account are for particular improvement projects that 

have been previously identified by the City Council, the City Council will have an idea 

of the   approximate time when disbursements will be required to be made from this 

account. In this situation, investments in the capital projects/construction fund account 

should be structured so that they mature or ·can be liquidated on or about the dates that 

disbursements are expected to be made. Once the safety of principal and liquidity and 

marketability of capital projects/construction fund account investments which are to 

match certain disbursement dates are assured, the yield on such investments may be 

considered. Since City funds in the capital projects/construction fund account may not 

be needed for a year or more, longer term instruments should be considered to increase 

yield. However, if funds available in  the City's capital projects/construction fund 

account are surplus construction funds  from prior bond issues or interest earnings on 

such funds and are not earmarked for specific improvement projects, but rather viewed 

by the City Council as an  emergency reserve fund for major repairs or rehabilitation 

projects, investments in the capital projects/construction fund account, at least to the 

extent that they are for emergency reserve purposes, should be kept in relatively short 

term investments that  can be easily marketed and liquidated if necessary, such as 

investment pools.   Alternatively, bond proceeds that may be deposited in the City's 

capital projects/construction fund account for reimbursement to a developer and which 

may be in the capital projects/construction fund account for only one or two days, should 

be kept in the most liquid investment available.  Investment diversification for large 

amounts of City funds that may be deposited into the capital projects/construction fund 

account for only one or two days may be achieved through the use of an investment pool. 

Since investment pools are short term in nature, they would normally be used for City 

funds in this account only if the City knows that it will be dispersing funds in a relative 

short period of time. However, on some occasions the yield on investment pools is higher 

than on longer term investments, so their use may be optimal for funds in the capital 

projects/construction fund account. 

Section 8. Miscellaneous. 

A. In the event of any conflict or inconsistency between the terms of this Investment Policy 

and applicable requirements of law, such conflict or inconsistency will be resolved in 

favor of the more restrictive of this Investment Policy or the applicable requirements of 

law. In the event of any ambiguity or uncertainty as to the intent and application of any 

part, section/ paragraph or provision hereof, a written request for clarification or 

approval of a proposed action describing such circumstances shall be submitted to the 

City Council for a decision as to a proper course of action. 

B. Investments which are prohibited by Government Code chapter 2270 Prohibition on 

Investing Public Money in Certain Investments and SB 253 (85th Legislature Regular 

Session). That chapter deals primarily with entities conducting business with Sudan, Iran 

or Foreign Terrorist Organizations. Such “Listed Companies” are prohibited 

Investments. The Texas Comptroller will regularly update the list of Listed Companies. 
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The Investment Officer will review the updated list when made available by the 

Comptroller and will follow the requirements of SB 253 with respect to any existing 

investments in Listed Companies. 

B. The rules, regulations and policies set forth herein shall be and remain in full force and 

effect unless and until amended, revised, rescinded or repealed by action of the City 

Council. The City Council specifically reserves the right to change, alter or amend any 

provision of this Investment Policy at any time. 

C. The provisions of this Investment Policy are severable, and if any provision or part of 

this Investment Policy or the application thereof to any person or circumstances shall 

ever be held by any court of competent jurisdiction to be invalid or unconstitutional for 

any reason, the remainder of this Investment Policy and the application of such provision 

or part of this Investment Policy shall not be affected thereby. 

The Mayor is authorized to execute and the Secretary to attest this Investment Policy on 

behalf of the City Council. 

PASSED and ADOPTED this the 13th day of September, 2022. 

     CITY OF MONTGOMERY, TEXAS 

 

 

     By: ______________________________ 

     Byron Sanford, Mayor 

 

ATTEST: 

 

 

 

_________________________________ 

 Nici Browe, City Secretary, TRMC 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding the City entering into a Development Agreement with Pulte 

Homes of Texas, LP. 

 

Recommendation 

Motion to approve the Agreement as presented. 

 

 

Discussion 

The attached Development Agreement for the Pulte 80-acre single-family residential project outlines 

the responsibilities of both the developer and the City. City staff, the city engineer, and the city 

attorney have worked with the developer and their team of consultants to reach an agreement that 

benefits both the future residents and current residents of the City.  The developer’s team will be at the 

meeting along with City staff and consultants to discuss any thoughts or questions that you may have 

on these items. 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on a variance request for minimum driveway spacing for Montgomery 

Summit Business Park Reserve “A”. 

 

Recommendation 

Motion to approve the variance request for minimum driveway spacing adjacent to a commercial street 

for Montgomery Summit Business Park Reserve “A”. 

 

 

 

Discussion 

Section 78-125 of the City Code of Ordinances requires a minimum of 275’ between the driveway and 

an adjacent commercial street.  The developer is requesting spacing of 124’ because the property does 

not have sufficient frontage to meet this requirement. 

 

The Planning & Zoning Commission and city engineer recommend approval of the request.  Their 

recommendations are attached. 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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September 1, 2022 
 
The Planning and Zoning Commission 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Variance Request 
 Montgomery Summit Business Park Reserve A 
 City of Montgomery  
 
Dear Commission: 
 
As you are aware, Nazca Technologies & Consulting, LLC (“the Developer”) are proceeding with construction of Reserve 
“A” of the Montgomery Summit Business Park Plat at the northwest corner of F.M. 1097 and Summit Business Park 
Drive. The Developer is requesting the following variance from the City’s Code of Ordinances: 
 

• Section 78-125: The Code of Ordinances requires that driveways adjacent to commercial streets be spaced at 
275’. The subject tract does not have sufficient frontage to allow for this spacing. The Developer is requesting 
a variance to allow the proposed driveway spacing to be approximately 124’.  
 

The Code of Ordinances also states that the landowner may obtain a shared access agreement with the adjacent 
property owner or, if an agreement cannot be obtained, the City cannot deny the variance for access to the 
development. Note that the current land plan has the driveway proposed to allow for the maximum spacing possible 
given the width of the tract.  
 
Enclosed you will find the request for variance as submitted by the engineer for the development. We offer no 
objections to the Developer’s request on the basis of the lack of available frontage to adhere to the aforementioned 
variance.  
 
If you have any questions or comments, please do not hesitate to contact me. 
 
      Sincerely, 
 
 
 
      Katherine Vu, PE 
      Engineer for the City 

 
KMV/zlgt 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\MEMO to P&Z RE Montgomery Summit Business Park Variance 
Request.docx 

Enclosures:  Variance Request 
Cc (via email): Mr. Dave McCorquodale– City of Montgomery, Interim City Administrator & Director of Planning and 

Development 
  Ms. Nicola Browe – City of Montgomery, City Secretary 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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MSBP Reserve A  Variance Request 
8/22/22 Page 1 

3307 W. Davis Street #100 
Conroe, Texas 77304 
P: 936-647-0420 F: 936-647-2366 
www.L2Engineering.com 

 
 

August 22, 2022 
 
City of Montgomery 
C/o Dave McCorquodale 
101 old Plantersville Road 
Montgomery, TX 77316 
 

RE: Variance request for MSBP Reserve A regarding requirements for driveway spacing 

According to Section 78 of the City of Montgomery Code or Ordinances, commercial driveways are required to 
have spacing of 275 feet from major streets. The proposed development currently has driveway spacing at 
approximately 124 feet from FM 1097. We feel that variance requests are warranted for the following reasons: 

• The proposed development is an existing platted piece of property. When the property was subdivided, it 
had the intent of being access off of Summit Park Drive, although it did not meet spacing requirements.  

• The safer option for site ingress/egress is off of Summit Park Drive in lieu of FM 1097. 

It is for the above-mentioned reasons that we feel the variance request should be considered and approved. 
Please feel free to contact me at 936-647-0420 if you have any questions or concerns.  

Thank you, 
 

 
Jonathan White, PE 
L Squared Engineering 
Senior Project Manager, Partner 
936-647-0420 
Jwhite@L2Engineering.com 
 
 
 
Attachments: Variance Request Applications, Site Plan 
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City of Montgomery  

101 Old Plantersville Road 

Montgomery, Texas 77316 

(936) 597-6434

Variance Request Application 

Upon completion return application to dmccorquodale@ci.montgomery.tx.us

Property Owner(s): 

Address: Zip Code: 

Email Address: Phone: 

Applicants:  

Address:  

Email Address: Phone: 

Property Identification Number (MCAD R#): 

Legal Description:  

Street Address or Location:  

Acreage:   Present Zoning: Present Land Use: 

Applicant is requesting a variance from the following: 

City of Montgomery Ordinance No.: Section(s): 

Ordinance wording as stated in Section ( ): 

Detail the variance request by comparing what the ordinance states to what the applicant is requesting: 

Contact Information 

Parcel Information 

Variance Request 

R450268

Montgomery Summit Business Park, Block 2, Reserve A

15349 Summit Park Drive, Montgomery, TX 77356

2011-09 78-125(a)

Vacant

L Squared Engineering

3307 W. Davis Steet, Suite 100

Jwhite@L2Engineering.com 936-647-0420

832-341-2345freddy@inazca.com

Freddy Saavedra

1.238 Business

15325 Summit Park Drive, Montgomery, TX 77356

Adjacent left, adjacent right, and opposite right corner clearance and commercial driveway spacing is determined by the

classification of the street as follows (where raised medians are present, the spacing can be reduced by 20 percent): 

1. Major streets: 275 feet; 220 feet with raised medians. 2. Commercial streets: 230 feet; 185 feet with raised medians.  

3. Secondary streets: 185 feet; 150 feet with raised medians.

78-125(a)

Driveway spacing will be less than required 275 feet from major street because the site is not wide enough to achieve  

the minimum spacing.
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Owner(s) of record for the above described parcel: 
 

Signature: Date:   
 

Signature:_ Date:   
 

Signature: Date:   
 

Note: Signatures are required for all owners of record for the property proposed for variance. Attach additional signatures on a separate sheet of paper. 

 

*Additional Information* 
 

 

 

The following information must also be submitted: 
 

[  ] Cover letter on company letterhead stating what is being asked. [  ] 

A site plan. 

[  ] All applicable fees and payments. 
 

[ ] The application from must be signed by the owner/applicant.  If the applicant is not the owner, written authorization from 

the owner authorizing the applicant to submit the variance request shall be submitted. 

 

Signatures 

Date Received 
Office Use 
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*Public Hearings*

Parties in interest and citizens shall have an opportunity to be heard at public hearings conducted by the Planning and 

Zoning Commission and the City Council before any variance to a district regulation, restriction, or boundary shall become 

effective. Regularly scheduled meetings are as follows and will be held accordingly unless public notice has been given of a 

change of dates: 

Planning and Zoning Commission: 1st Tuesday of every month at 6:00 p.m. 

City Council: 2nd and 4th Tuesday of every month at 6:00 p.m. 

*Finding of Undue Hardship*

In order to grant a variance, the Board must make the following findings to determine that an undue hardship exists: 

1. That literal enforcement of the controls will create an unnecessary hardship or practical difficulty in the

development of the affected property; and

2. That the situation causing the hardship or difficulty is neither self-imposed nor generally affecting all or

most properties in the same zoning district; and

3. That the relief sought will not injure the permitted use of adjacent conforming property; and

4. That the granting of a variance will be in harmony with the spirit and purpose of these regulations.

5. Financial hardship alone is not an “undue hardship” if the property can be used, meeting the requirements of

the zoning district it is located in.

*Factors not Considered*

A variance shall not: 

1. Be granted to relieve a self-created or personal hardship,

2. Be based solely upon economic gain or loss,

3. Permit or allow any person a privilege or advantage in developing a parcel of land not permitted or allowed

by these Regulations to other parcels of land in the same particular zoning district,

4. Result in undue hardship upon another parcel of land.
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1 inch equals 752 feet
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Summit Business Park Location Map
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on variance requests for minimum lot width, minimum lot area, and 

street right-of-way width for Summer Wind, a 56-acre proposed single-family residential development. 

 

Recommendation 

Consider the information and approve or deny the variance requests for: 

 Minimum lot width 

 Minimum lot area 

 Street right-of-way width 

 

Staff, the P&Z Commission, and city engineer recommend approval of the requests.  The P&Z 

Commission does have concern on the proposed 45’ lot width. 

 

 

Discussion 

The proposed development is on Lone Star Parkway east of the Buffalo Springs intersection.  The 

property is within the Buffalo Springs Planned Development.  Relevant points to the discussion are: 

 

 The project site is located in the Buffalo Springs Planned Development (PD).  The agreement 

between the City and the developer allows the properties within the PD follow 2004 City 

development regulations. 

 

 Current right-of-way width is 50’ which is what is being requested by the developer.  The 

required width in 2004 was 60’ so while a variance from the 2004 regulations is required, 

current regulations allow for 50’ right-of-way.  This does not affect the width of the streets. 

 

 The City’s minimum lot area is 9,000 square feet, and compensating open space is required at a 

ratio of 1:1 when proposed lots do not meet this minimum area (1 sqft of open space for 1 sqft 

of lot area less than 9,000 square foot). 

 

 The City’s minimum lot width is 75’ though most of the single-family residential 

developments in the last 10 years have received variances for 50’ – 55’ lot widths.  Smaller lots 

are typical of current development trends in the residential market.  The developer is proposing 

45-foot wide x 120-foot deep lots.   

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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September 2, 2022 
 
The Planning and Zoning Commission 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Variance Request 
 Summer Wind Subdivision 
 City of Montgomery  
 
Dear Commission: 
 
Tim Connolly, Montage Partners, LLC (“the Developer”) plans to proceed with construction of approximately 56 acres of 
land situated along Lone Star Parkway just east of Buffalo Springs Drive. The Developer is requesting the following 
variances from the City’s 2004 Code of Ordinances: 
 

• Section 78-92: The 2004 Code of Ordinances requires single-family residential developments to have a minimum 75’ 
lot width and a minimum 9,000 SF lot size. The Developer is proposing to provide 45’ wide lots with sizes ranging 
from 5,374 to 12,482 SF. The Developer is requesting a variance to allow a 45’ lot width and a minimum lot area of 
5,370 SF.  

 

• Section 78-91: The 2004 Code of Ordinances requires that all local access streets have a minimum right-of-way width 
of 60’. The developer is proposing the minimum ROW width to be 50’.  

 
Enclosed you will find the request for variance as submitted by the engineer for the development. It is important to note 
that Developer is proposing more than the minimum required compensating green space for the lot size variance. We 
offer no objection to the variances as requested.  
 
Approval of the requested variances does not constitute plan approval and only allows the Developer to further refine 
the proposed plat and site plans, which will require the full review and approval of the City 
 
If you have any questions or comments, please do not hesitate to contact me or Chris Roznovsky. 
 
      Sincerely, 
 
 
 
      Katherine Vu, PE 
      Engineer for the City 
 
KMV/zlgt 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\MEMO to P&Z RE Summer Wind Variance Request.docx 

Enclosures:  Variance Request 
Cc (via email): Mr. Dave McCorquodale– City of Montgomery, Interim City Administrator & Director of Planning and 

Development 
  Ms. Nicola Browe – City of Montgomery, City Secretary 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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Summer Wind  Variance Request 
8/31/22   Page 1 

3307 W Davis St., Suite 100 
Conroe, TX 77304 
P: 936-647-0420 F: 936-647-2366 
www.L2Engineering.com 

 
August 24, 2022 
 
City of Montgomery 
C/o Dave McCorquodale 
101 Old Plantersville Road 
Montgomery, TX 77316 
 
RE: Variance request for Summer Wind regarding requirements for minimum lot area, lot width, and ROW 

The subject tract is a 56-acre property along Lonestar Loop just east of Buffalo Springs drive and is within Mr. Lefevre’s 
Planned Development District, which allows the development to fall under ordinance(s) published in 2002. According to 
Sections 78 and 98 of the City of Montgomery Code of Ordinances, residential lots are required to have a minimum lot 
width of 75’ and minimum lot size of 9,000 square feet (SF). The ROW requirement in this ordinance for local streets are 
required to be 60’ wide. The requested proposed development will consist of approximately 211 single-family residential 
lots, with lot sizing ranging from 5,374 SF to 12,842 SF, 45’ x 120’ lot average with 50’ ROWs. We feel that variance 
requests are warranted for the following reasons: 

• The 2002 ordinance, Section 78-99 requires that any lots below the minimum standard to have compensating 
green space. The proposed development will have lots below the minimum and is proposing several pocket 
parks, amenity pond and open space to accommodate the compensating green space requirement. A summary 
of the lots below the minimum and total of the compensating green space is attached. The required 
compensating green space is 582,743 SF and we are proposing 627,635 SF. 

• The residential market over the last 12 months have increases substantially, which has increased home prices 
by 30%, if not more in certain areas. With the rise of home prices and interest rates, much of the population is 
being priced out and are not able to afford to purchase homes. The proposed development intends on building 
good quality but also affordable homes in the price range of $275,000 to $325,000. To be able to produce this 
type of market, the lots size needs to be reduced to fit the market. 60’ + wide lots are in excess of $500,000 in 
most areas, which would not be the demand for the area.    

• The proposed development will consist of 211 homes with an average home price of approximately $325,000, 
which will be able to generate almost $70,000,000 worth of tax base within the City.  

• The 50’ ROW is the typical ROW that has been used for most of the curb and gutter streets in the City of 
Montgomery and you are able to fit water, sewer, storm and the required street width within the 50’ ROW 
without any issues. The 50’ ROW is what the current ordinance requires.  

It is for the above-mentioned reasons that we feel the variance requests should be considered and approved.  

Thank you, 
 
 
 
Jonathan White, PE 
936-647-0420 
Jwhite@L2engineering.com 

Attachments: Variance Request Applications, Site Plan, Compensating Green Space Calculations 
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Contact Information 

Parcel Information 

Variance Request 

 

Variance Request Application City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
(936) 597-6434 

 

Upon completion return application to dmccorquodale@ci.montgomery.tx.us 

 

Property Developer(s): Tim Connolly, Montage Partners, LLC    

Address: 123 N Post Oak Ln, Houston, TX Zip Code: 77024  

Email Address: Tim@csbankers.com Phone: 713-621-2737    

Applicants: L Squared Engineering     

Address: 3307 W Davis Street, Suite 100 Conroe, TX 77304     

Email Address: jwhite@l2engineering.com Phone: 936-647-0420  

 

Property Identification Number (MCAD R#): R370277                                                                                                                                  

Legal Description: Approximately 56.7111 Acres of land situated in the John Corner Survey, A8 Montgomery County, TX               

Street Address or Location: City of Montgomery    

Acreage: 56.7111 Present Zoning: Commercial Present Land Use: Vacant  

 

 

Applicant is requesting a variance from the following: 
 

City of Montgomery Ordinance No.: 78-92 (c)  Section(s): 78-92  

Ordinance wording as stated in Section (   78-92 ): 

 
   (c) Minimum width is 75 feet. 
 
 
 
 

 
Detail the variance request by comparing what the ordinance states to what the applicant is requesting: 

 
    Lot sizes will have minimum lot width of 45’. 
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55 

Owner(s) of record for the above described parcel: 

Signature: Date: 

Signature:_ Date: 

Signature: Date: 

Note: Signatures are required for all owners of record for the property proposed for variance. Attach additional signatures on a separate sheet of paper. 

*Additional Information*

The following information must also be submitted: 

[ X ] Cover letter on company letterhead stating what is being asked.    

[ X ]     A site plan. 

[ X ] All applicable fees and payments. 

[ X ] The application from must be signed by the owner/applicant. If the applicant is not the owner, written authorization 
from the owner authorizing the applicant to submit the variance request shall be submitted. 

Signatures 

08-26-2022
On Behalf of Developer
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Contact Information 

Parcel Information 

Variance Request 

 

Variance Request Application City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
(936) 597-6434 

 

Upon completion return application to dmccorquodale@ci.montgomery.tx.us 
 

Property Developer(s): Tim Connolly, Montage Partners, LLC    

Address: 123 N Post Oak Ln, Houston, TX Zip Code: 77024  

Email Address: Tim@csbankers.com Phone: 713-621-2737    

Applicants: L Squared Engineering     

Address: 3307 W Davis Street, Suite 100 Conroe, TX 77304     

Email Address: jwhite@l2engineering.com Phone: 936-647-0420  

 

Property Identification Number (MCAD R#): R370277                                                                                                                                  

Legal Description: Approximately 56.7111 Acres of land situated in the John Corner Survey, A8 Montgomery County, TX               

Street Address or Location: City of Montgomery    

Acreage: 56.7111 Present Zoning: Commercial Present Land Use: Vacant  

 

 

Applicant is requesting a variance from the following: 
 

City of Montgomery Ordinance No.: 78-91 (g)(1)  Section(s): 78-91  

Ordinance wording as stated in Section (   78-91 ): 

 
   (h) Street right-of-way widths shall be measured from the front lot line of opposite lots, and shall be as follows: 
 
   (2) Residential streets: 60 feet.  
 
 

 
Detail the variance request by comparing what the ordinance states to what the applicant is requesting: 

 
    ROW will be 50’ for residential streets. 
 
    
 
 

150

Item 12.



55 

Owner(s) of record for the above described parcel: 

Signature: Date: 

Signature:_ Date: 

Signature: Date: 

Note: Signatures are required for all owners of record for the property proposed for variance. Attach additional signatures on a separate sheet of paper. 

*Additional Information*

The following information must also be submitted: 

[ X ] Cover letter on company letterhead stating what is being asked.    

[ X ]     A site plan. 

[ X ] All applicable fees and payments. 

[ X ] The application from must be signed by the owner/applicant. If the applicant is not the owner, written authorization 
from the owner authorizing the applicant to submit the variance request shall be submitted. 

Signatures 

08-26-2022
On Behalf of Developer
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Variance Request Application City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
(936) 597-6434 

 

Upon completion return application to dmccorquodale@ci.montgomery.tx.us 
 

Property Developer(s): Tim Connolly, Montage Partners, LLC    

Address: 123 N Post Oak Ln, Houston, TX Zip Code: 77024  

Email Address: Tim@csbankers.com Phone: 713-621-2737    

Applicants: L Squared Engineering     

Address: 3307 W Davis Street, Suite 100 Conroe, TX 77304     

Email Address: jwhite@l2engineering.com Phone: 936-647-0420  

 

Property Identification Number (MCAD R#): R370277                                                                                                                                  

Legal Description: Approximately 56.7111 Acres of land situated in the John Corner Survey, A8 Montgomery County, TX               

Street Address or Location: City of Montgomery    

Acreage: 56.7111 Present Zoning: Commercial Present Land Use: Vacant  

 

 

Applicant is requesting a variance from the following: 
 

City of Montgomery Ordinance No.: 78-92 (e)  Section(s): 78-92  

Ordinance wording as stated in Section (  78-92 ): 

 
    (e) Minimum area is 9,000 feet. 
 
 
 
 

 
Detail the variance request by comparing what the ordinance states to what the applicant is requesting: 

 
    Lot sizes will range in the development with a minimum of approximately 5,374 square feet (SF) to 12,842 SF.  
 
  
 

Contact Information 

Parcel Information 

Variance Request 
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55 

Owner(s) of record for the above described parcel: 

Signature: Date: 

Signature:_ Date: 

Signature: Date: 

Note: Signatures are required for all owners of record for the property proposed for variance. Attach additional signatures on a separate sheet of paper. 

*Additional Information*

The following information must also be submitted: 

[ X ] Cover letter on company letterhead stating what is being asked.    

[ X ]     A site plan. 

[ X ] All applicable fees and payments. 

[ X ] The application from must be signed by the owner/applicant. If the applicant is not the owner, written authorization 
from the owner authorizing the applicant to submit the variance request shall be submitted. 

Signatures 

08-26-2022
On Behalf of Developer
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Lots: 
Lot # Lot SF SF < 9k

1 6875 2125
2 5710 3290
3 5702 3298
4 5703 3297
5 5703 3297
6 5702 3298
7 5695 3305
8 5695 3305
9 5703 3297

10 5703 3297
11 5703 3297
12 5703 3297
13 5703 3297
14 5703 3297
15 5703 3297
16 5703 3297
17 6383 2617
18 7741 1259
19 8236 764
20 9857 0
21 8650 350
22 10179 0
23 9041 0
24 10313 0
25 8500 500
26 7100 1900
27 5658 3342
28 5658 3342
29 5658 3342
30 5658 3342
31 5658 3342
32 5658 3342
33 5689 3311
34 6785 2215
35 7129 1871
36 5523 3477
37 5762 3238
38 5540 3460
39 5577 3423
40 5540 3460

Lonestar Parkway Residential Lot Summary                                                                                                                                                                                                    
L Squared Engineering - Job No. 10850                          
Prepared by: Jonthan White, PE, Christopher Hogan
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41 5474 3526
42 5540 3460
43 5474 3526
44 5540 3460
45 5474 3526
46 5540 3460
47 5474 3526
48 5540 3460
49 5474 3526
50 5540 3460
51 5474 3526
52 5540 3460
53 5474 3526
54 5540 3460
55 5474 3526
56 5540 3460
57 5474 3526
58 5540 3460
59 5474 3526
60 5540 3460
61 5474 3526
62 5540 3460
63 7892 1108
64 6699 2301
65 6699 2301
66 8220 780
67 6898 2102
68 6898 2102
69 6898 2102
70 6224 2776
71 5728 3272
72 5374 3626
73 5400 3600
74 5374 3626
75 5400 3600
76 5374 3626
77 5400 3600
78 5374 3626
79 5400 3600
80 5374 3626
81 5400 3600
82 5374 3626
83 5400 3600
84 5374 3626
85 5400 3600
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86 5447 3553
87 5447 3553
88 5447 3553
89 5447 3553
90 5447 3553
91 5447 3553
92 5447 3553
93 5447 3553
94 5447 3553
95 5447 3553
96 6033 2967
97 6941 2059
98 6994 2006
99 7014 1986

100 6948 2052
101 7788 1212
102 7026 1974
103 5449 3551
104 5495 3505
105 5495 3505
106 5495 3505
107 5495 3505
108 5495 3505
109 5495 3505
110 5495 3505
111 5495 3505
112 5495 3505
113 5598 3402
114 5400 3600
115 5400 3600
116 5400 3600
117 6108 2892
118 6239 2761
119 8319 681
120 5893 3107
121 5400 3600
122 5400 3600
123 5400 3600
124 5400 3600
125 5937 3063
126 6009 2991
127 6386 2614
128 7175 1825
129 7013 1987
130 7668 1332
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131 5786 3214
132 5810 3190
133 5628 3372
134 6090 2910
135 5515 3485
136 5446 3554
137 5515 3485
138 5446 3554
139 5515 3485
140 5446 3554
141 5515 3485
142 5446 3554
143 5515 3485
144 5446 3554
145 5515 3485
146 5767 3233
147 6121 2879
148 5995 3005
149 7176 1824
150 6894 2106
151 7466 1534
152 5992 3008
153 7502 1498
154 5733 3267
155 5885 3115
156 5885 3115
157 7397 1603
158 7049 1951
159 7610 1390
160 5488 3512
161 6251 2749
162 6325 2675
163 6120 2880
164 7208 1792
165 6791 2209
166 5726 3274
167 5726 3274
168 5726 3274
169 6179 2821
170 5889 3111
171 5889 3111
172 6872 2128
173 8505 495
174 7746 1254
175 12836 0
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176 8662 338
177 8231 769
178 8000 1000
179 7851 1149
180 6290 2710
181 6290 2710
182 6281 2719
183 6347 2653
184 7680 1320
185 7310 1690
186 5974 3026
187 5974 3026
188 5982 3018
189 6728 2272
190 7201 1799
191 8937 63
192 7041 1959
193 5918 3082
194 5918 3082
195 5918 3082
196 5918 3082
197 6729 2271
198 12842 0
199 9468 0
200 6200 2800
201 6200 2800
202 6200 2800
203 7412 1588
204 8118 882
205 5571 3429
206 6661 2339
207 7133 1867
208 7133 1867
209 7133 1867
210 7133 1867
211 7133 1867

Total SF: 582743
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Grand Total Lots < 9,000 SF 582,743

Green Spaces Areas (SF)
Detention 1 480,159
Park 1 60,984
Various Green Spaces 56000
Park 2 30,492
TOTAL 627,635     

Lonestar Parkway Greenspace Summary                                                                                                                                                                                                    
L Squared Engineering - Job No. 10850               
Prepared by: Jonthan White, PE, Christopher Hogan

160

Item 12.



Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding an Escrow Agreement by and between the City of 

Montgomery, Texas and Montage Partners, LLC for a 56-acre single-family residential development 

(Dev. No. 2211) and authorizing the city engineer to prepare a Feasibility Study. 

 

Recommendation 

Motion to approve the Agreement as presented and authorize the city engineer to prepare a Feasibility 

Study for the proposed project. 

 

 

Discussion 

The proposed development is on Lone Star Parkway east of the Buffalo Springs intersection.  The 

property is within the Buffalo Springs Planned Development and Montgomery County MUD 179 was 

approved by the City in 2019 for the property. 

 

The developer is proposing 45-foot wide x 120-foot deep lots, and the previous agenda item considered 

the variance requests that were submitted for the project.  While Escrow Agreements are normally 

under the Consent Agenda, the action on the variance requests will determine the appropriate action 

needed for this item. 

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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Montage Partners, LLC 

Summer Wind Tract (56 Ac) 

City of Montgomery  

(Dev. No. 2210) 
 

Request:  Council Authorization on September 13, 2022   
 

This proposal is submitted pursuant to and in accordance with that certain Professional Services Agreement dated 
May 25, 2021, by and between Ward, Getz & Associates, LLP and the City of Montgomery (the “City”).  

 
SCOPE OF WORK 

• Feasibility Study Report – Preparation of a feasibility study report to analyze the feasibility to serve the 
proposed single family development located on an approximately 56-acre tract land situated along Lone 
Star Parkway just east of Buffalo Springs Drive. WGA will analyze the City’s water, wastewater, and 
drainage system and note whether any upgrades need to be made or if any utility extensions will be required 
to serve the tract. If any upgrades to the City’s facilities are needed or any utility extensions are required, 
WGA will prepare a cost estimate to be included in this feasibility study. A preliminary site exhibit showing 
the extent of the 56-acre tract, and any utility extensions/upgrades necessary to serve the tract will be 
prepared by WGA to be included in this feasibility study. 

 
CONSTRUCTION COST 
There are no construction costs for this report.  
 
ENGINEERING COST 

The cost to perform the Montage Partners, LLC Feasibility Study described above is $5,000, to be billed lump sum. 

 
SCHEDULE 

 

Milestone 1: Authorization to Proceed 1 calendar day* 
Milestone 2: Kick-off Meeting 1             calendar day 
Milestone 3: Report Preparation 30 calendar days 

TOTAL DURATION 32 calendar days 

* If approved, the effective start date is the day all required documents, deposits, and authorization to 

proceed by the Developer are received. 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS (“CITY COUNCIL”), AMENDING THE CODE OF ORDINANCES OF 

THE CITY OF MONTGOMERY, TEXAS (“CODE”), CHAPTER 90, UTILITIES, ARTICLE II, 

WATER AND SEWER SERVICE, DIVISION 2, SERVICE RATES AND CHARGES, SECTION 90-

63, PENALTY FOR FAILURE TO PAY BILL BEFORE BECOMING DELINQUENT, BY 

AMENDING THE PENALTY AMOUNT FOR A CUSTOMER’S FAILURE TO PAY THEIR BILL 

BEFORE BECOMING DELINQUENT. 

 

Recommendation 

Consider the current 20% late fee and discuss a proposed change as you see fit.  If Council decides to 

change the amount of the late fee, then: 

 

Motion to adopt the Ordinance with an amended late fee of “X”. 

 

 

Discussion 

Staff was asked by a councilmember to place this on the agenda for discussion on lowering the late fee 

penalty amount.  The current late fee of 20% has been in place since at least 1996. 

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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ORDINANCE NO. 2022-_____ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS (“CITY COUNCIL”), AMENDING THE CODE 

OF ORDINANCES OF THE CITY OF MONTGOMERY, TEXAS 

(“CODE”), CHAPTER 90, UTILITIES, ARTICLE II, WATER AND SEWER 

SERVICE, DIVISION 2, SERVICE RATES AND CHARGES, SECTION 90-

63, PENALTY FOR FAILURE TO PAY BILL BEFORE BECOMING 

DELINQUENT, BY AMENDING THE PENALTY AMOUNT FOR A 

CUSTOMER’S FAILURE TO PAY THEIR BILL BEFORE BECOMING 

DELINQUENT 

 
WHEREAS, the City of Montgomery, Texas, (“City”), owns and operates a utility system 

as defined by and pursuant to Texas Local Government Code, Section 552.001; and 

WHEREAS, the City operates its utility system for the purpose of providing water service 

and sanitary sewer services to the residents of the City; and 

WHEREAS, the City currently charges a 20 percent penalty to customers for failure to 

pay their bill before it becomes delinquent; and 

WHEREAS, the City Council of the City of Montgomery, Texas, ("City"), has determined 

that it is necessary and in the best interests of the City and its citizens to amend Chapter 90 

"Utilities" Article II, Water and Sewer Service, Division 2, Service Rates and Charges, Section 90-

63, Penalty for Failure to Pay Bill Before Becoming Delinquent, by amending the penalty amount 

for a customer’s failure to pay their bill before becoming delinquent. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF MONTGOMERY, TEXAS, THAT: 

Section 1. The City Council adopts the findings and recitals above as true and correct. 

Section 2.  The City Code of Ordinances, Chapter 90 "Utilities," Article II, Water and Sewer 

Service, Division 2, Service Rates and Charges, Section 90-63, Penalty for Failure to Pay Bill 

Before Becoming Delinquent, is amended by revising the penalty amount for a customer’s failure 

to pay their bill before becoming delinquent as set out in Appendix A, attached hereto. 

Section 3.  If any word, phrase, clause, sentence, paragraph, section or other part of this 

Ordinance or the application thereof to any person or circumstance, shall ever be held to be invalid 

or unconstitutional by any court of competent jurisdiction, neither the remainder of this Ordinance, 

nor the application of such word, phrase, clause, sentence, paragraph, section, or other part of this 

Ordinance to any other persons or circumstances, shall be affected thereby. 

Section 4. The City Council officially finds, determines, and declares that a sufficient written 

notice of the date, hour, place, and subject of each meeting at which this Ordinance was discussed, 

considered, or acted upon was given in the manner required by the Texas Open Meetings Act, as 

amended, and that each such meeting has been open to the public as required by law at all times 
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during such discussion, consideration and action. The City Council ratifies, approves, and confirms 

such notices and the contents and posting thereof. 

Section 5. This Ordinance shall be effective immediately upon its passage and adoption. 

 

 
PASSED AND APPROVED this the _____day of _____________________, 2022.  

 

 

 

_____________________________  

Byron Sanford, Mayor 

ATTEST: 

 

 

__________________________________ 

Nicola Browe, City Secretary 

 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Alan P. Petrov, City Attorney 
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APPENDIX A 
(Language to be added shown by underline, language to be deleted shown by strike-out).  

Sec. 90-63. - Penalty for failure to pay bill before becoming delinquent. 

A charge of 20 _____ percent of the amount of the consumer's bill, including the amount 

of a bill for standby charges, shall be added thereto when such bill becomes delinquent. In 

addition, any consumers who do not have a deposit with the city will be required to make a 

deposit before service will be restored. 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on developing a program to create banners honoring local veterans. 

 

Recommendation 

Direct staff to develop details of the program and provide updates to City Council as available. 

 

 

Discussion 

Last month, a city resident and business owner spoke in public comment about an idea to create 

banners honoring local veterans that would be displayed on utility poles/light poles around the city.  

Staff has gotten preliminary costs of about $200/banner that includes approximately $100 for the 

bracket kit and $85 for the banner.  A good target date would be to have the banners ready in time for 

Veteran’s Day on November 11th.  

 

Funding possibilities include individuals or businesses sponsoring banners, possible MEDC 

participation, and use of reserve funds.  The best solution is likely a combination of all of the above.  

With City Council’s direction, staff will develop details and provide key updates in upcoming 

meetings. 

 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on authorizing an expenditure up to $40,000 by Public Works to repair 

the Lift Station No. 8 Sanitary Sewer Force Main.   

 

Recommendation 

Motion to approve the repair of the Lift Station No. 8 Sanitary Sewer Force Main and the expenditure 

of up to $40,000 as presented. 

 

 

Discussion 

The Public Works Director and city engineers will be at the meeting to discuss details of the repair.  

The most cost effective and quickest way to complete the project is to do the work in-house and 

subcontract the portion of the project that requires boring under Town Creek.  The engineers received 

estimates from two of the four contractors they contacted with the lowest bid and recommended 

contractor being Online Directional Boring, LP.  The necessary connections on either side of Town 

Creek will be done by the Public Works Department. 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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September 9, 2022 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Lift Station No. 8 Force Main Repair 
 Authorization of Expense  
 City of Montgomery  
 
Dear Mayor and Council: 
 
As a reminder, City Council authorized WGA to begin design of the repair of the Lift Station No. 8 force 
main at the August 9th Council meeting. At the time of authorization multiple options for repair were 
discussed including hanging the proposed force main off the Lone Star Parkway bridge or boring 
underneath Town Creek. Multiple factors were considered when determining the optimal route for repair, 
including construction cost, length of agency reviews, and additional cost for rental of the existing 
temporary piping. Based on these factors, it was determined the most cost-effective solution is to 
construct the proposed 4” force main underneath Town Creek by horizontal directional drill method.  
 
We reached out to four contractors and received two estimates for the proposed work, with the lowest 
bid coming from Online Directional Boring, LP in the amount of $29,395.00. This cost includes the 
construction of the 4” force main with high density polyethylene pipe via wire guided boring. Note that 
the tie-in to the existing 4” force main will be completed by Public Works. We recommend authorization 
of the expense by Public Works to hire Online Directional Boring, LP as a subcontractor and to complete 
the tie-in to the existing force main up to $40,000.  
 
If you have any questions or comments, please do not hesitate to contact me. 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
CVR/kmv 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2022.09.08 MEMO to Council RE Lift Station 
8 Repairs.docx 

Enclosures:  N/A 
Cc (via email): Mr. Dave McCorquodale – City of Montgomery, Interim City Administrator Director of 

Planning & Development 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action on approval of the Certificate of Substantial Completion and beginning 

the one-year warranty period for Water Plant No. 3 

 

Recommendation 

Motion to approve the Certificate of Substantial Completion and begin the one-year warranty period 

for Water Plant No. 3 Improvements. 

 

 

Discussion 

The engineers memo is attached for review. 

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date:   09/09/2022 
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September 8, 2022 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Construction of Water Plant No. 3 Improvements 
 City of Montgomery  
 
Dear Mayor and City Council: 
 
Quiddity Engineering held a facility start-up and final inspection for the referenced project on August 3, 
2022. Attendees of the start-up and final inspection included representatives from WGA, Texas Water 
Development Board, the contractor, and Quiddity Engineering. A punch list of items to be addressed by 
the contractor prior to the City’s acceptance of the project was generated at that time. On August 3, 2022, 
Quiddity Engineering deemed the project to be substantially complete as the contractor had proven the 
facility is fully operational to serve its intended function. Enclosed is a Certificate of Substantial 
Completion for the City’s approval and execution which concurs with the substantial completion date and 
therefore sets the beginning of the one-year warranty period. 
 
The contractor is currently addressing all remaining punch list items. Upon the completion of all punch list 
items, we will present a Certificate of Acceptance and final pay estimate for the City’s approval. 
 
If you have any questions, please do not hesitate to contact me. 
 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
CVR/kmv 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2022.09.08 MEMO to Council RE WP 3 
Improvements COSC.docx 

Enclosures:  Certificate of Substantial Completion 
  Final Punchlist Summary 
Cc (via email): Mr. Dave McCorquodale – City of Montgomery, Interim City Administrator and Director 

of Planning & Development 
  Ms. Nici Browe – City of Montgomery, City Secretary 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

Owner: City of Montgomery      Owner’s Contract No.: N/A 
Contractor: R+B Group, Inc.                                 Contractor’s Project No.: 471-01 
Engineer: Toby W. McQueary, PE                                Engineer’s Project No.: W5841-0030-00 
Project: Construction of Water Plant No. 3 Improvements      Date: August 3, 2022 
 

This Final  Certificate of Substantial Completion applies to:   

   ☒All Work  ☐ The following specified portions of the Work:  
 
The Work to which this Certificate applies has been reviewed by authorized representatives of Owner, Contractor, 
and Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion 
thereof designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial 
Completion. 
 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement 
of the contractual correction period and applicable warranties required by the Contract.   
 
A completed punch list of items to be completed or corrected is attached to this Certificate. This list may not be 
all-inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to 
complete all Work in accordance with the Contract. 
 
The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except 
as amended as follows:  
 
Amendments to Owner's    

responsibilities:  ☒ None    

 ☐ As follows    
Amendments to  

Contractor's responsibilities:  ☒ None   

  ☐ As follows:    
  
 
The following documents are attached to and made a part of this Certificate: Final Inspection Punch List 
  
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, is not 
a release of the Contractor's obligation to complete the Work in accordance with the Contract and does not 
warrant or imply a warranty of the Contractor’s materials or workmanship.  
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Type: Location:

Date Created: Due Date:
08/03/2022 09/02/2022

Priority: Status:
Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/03/2022 09/02/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Quiddity Engineering, LLC
6330 West Loop S #150
Bellaire, Texas 77401
United States
(713) 777-5337

Printed on Mon Aug 22, 2022 at 03:36 pm CDT

Job #: W5841-0030-00 City of Montgomery - WP No. 3 Improvements
109 Business Park Drive

Montgomery Texas. 77356

19 ItemsPunch Items for W5841-0030-00 - City of Montgomery - WP No. 3 Improvements

#1: Provide Project As Built Plans

#2: Establish grass and final stabilization
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https://app.procore.com/1637944/project/punch_list/35056046
https://app.procore.com/1637944/project/punch_list/35056062


Type: Location:

Date Created: Due Date:
08/03/2022 09/02/2022

Priority: Status:
Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:
GST

Date Created: Due Date:
08/03/2022 09/02/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:
GST

Date Created: Due Date:
08/03/2022 09/02/2022

Priority: Status:
Medium Work Required

Creator: Reference:

#3: Insulate poly tube line at GST

#4: Add gasket and tighten/adjust GST drain line

#5: Add fill to valve box for fill line
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https://app.procore.com/1637944/project/punch_list/35056074
https://app.procore.com/1637944/project/punch_list/35056117
https://app.procore.com/1637944/project/punch_list/35056127


Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

#6: Add duct bank markers for stub outs at Cooling Tower and HPT

#7: Add locks to HPT cabinet and GST manway (Operator)
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https://app.procore.com/1637944/project/punch_list/35096779
https://app.procore.com/1637944/project/punch_list/35096834


Type: Location:
Hydro-Pnuematic Tank

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:
Hydro-Pnuematic Tank

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:
- See daily log 8/17/22 on current status

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Work Required

#8: Install insulation at HPT #3 cabinet

#9: Install outlet with light bulb and on/off switch at HPT #3 cabinet

#10: Remove excess blasting sand from site
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https://app.procore.com/1637944/project/punch_list/35096859
https://app.procore.com/1637944/project/punch_list/35096875
https://app.procore.com/1637944/project/punch_list/35097181


Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:
GST

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:

High Closed by Michael Carpenter
on 08/22/2022

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:
Haralson, Mike (R + B Group,
Inc.)
Resolved

#11: Power wash panels of GST No. 1

#12: Train Operator on Cooling Tower operation
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https://app.procore.com/1637944/project/punch_list/35097215
https://app.procore.com/1637944/project/punch_list/35097233


Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
High Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:

#13: Add permanant name plates to MCC

#14: Backfill air line at Control Building

#15: Add conduit tags
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https://app.procore.com/1637944/project/punch_list/35097300
https://app.procore.com/1637944/project/punch_list/35097322
https://app.procore.com/1637944/project/punch_list/35097410


Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:
Cooling Tower

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:

Type: Location:

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Low Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

#16: Provide bracing for supply lines at Cooling Tower

#17: Remove trash and debris from GST
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https://app.procore.com/1637944/project/punch_list/35097528
https://app.procore.com/1637944/project/punch_list/35097602


Description:

Type: Location:
GST

Date Created: Due Date:
08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:
- See daily log from 8/18/22

Type: Location:
GST

Date Created: Due Date:

#18: Install correct probe fitting on GST

#19: Replace GST Screens to stainless
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https://app.procore.com/1637944/project/punch_list/35097680
https://app.procore.com/1637944/project/punch_list/35097698


08/04/2022 09/03/2022

Priority: Status:
Medium Work Required

Creator: Reference:
Michael Carpenter

Punch Item Manager: Final Approver:
Michael Carpenter Michael Carpenter

Ball in Court: Assignee Name:

Mike Haralson (R + B Group,
Inc.)

Haralson, Mike (R + B Group,
Inc.)
Work Required

Description:
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: September 13, 2022 Budgeted Amount: N/A 

Department: Admin Prepared By: Dave McCorquodale 

 

Subject 

Consideration and possible action regarding adoption of the following ordinance: AN 
ORDINANCE BY THE CITY OF MONTGOMERY, TEXAS ("CITY") DENYING THE 
DISTRIBUTION COST RECOVERY FACTOR RATE INCREASE REQUEST OF ENTERGY 
TEXAS, INC, FILE ON OR ABOUT JULY 20,2022; SETTING JUST AN REASONABLE RATES 
FOR ENTERGY TEXAS, INC FOR SERVICE WITHIN THE MUNICIPAL LIMITS; FINDING 
THAT THE MEETING COMPLIES WITH THE OPEN MEETING ACT; MAKING OTHER 
FINDINGS. 

 

Recommendation 

Motion to approve the Ordinance as presented. 

 

 

Discussion 

You may recall that the City is part of a coalition of cities working with The Lawton Law Firm, P.C. to 

challenge Entergy’s rates with the Public Utility Commission.  This ordinance is related to that effort 

and each city in the coalition is being asked to adopt this ordinance authorizing a denial of the effective 

date of Entergy’s new rate.  The Lawton Law Firm’s guidance is that this ordinance must be adopted 

by the cities.  

 

Approved By 

 

Interim City Administrator Dave McCorquodale 

 

Date: 09-09-2022 
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ORDINANCE NO. 2022-23 

 

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, 

TEXAS, (or “City”) declining to approve the change in rates requested in Entergy 

Texas, Inc.’s (“ETI” or “Company”) Statement of Intent filed with the City on JULY 

20, 2022, AND FINDING AND DETERMINING THAT THE MEETING AT 

WHICH THIS ORDINANCE WAS CONSIDERED WAS OPEN TO THE PUBLIC 

AND IN ACCORDANCE WITH TEXAS LAW. 

 

 

WHEREAS, ETI notified the City of its intent to file a statement of intent to offer a new 

optional rate related to back-up electric service for commercial and industrial customers; 

 

WHEREAS, ETI filed with the City its Statement of Intent for Rate Schedule UODG 

(“Statement of Intent”); 

 

WHEREAS, the City has duly noticed its consideration of the Company’s Statement of 

Intent and is acting within its authority under applicable law; 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

MONTGOMERY, TEXAS THAT the City DECLINES to approve any and all changes in rates 

requested by ETI and included in ETI’s Statement of Intent and that ETI’s proposed new rate 

should not be made effective. 

 

PASSED AND APPROVED ON THE FIRST READING THIS 13TH day of 

SEPTEMBER, 2022. 

 

 

 

 _______________________________ 

 Byron Sanford,  Mayor 

 

 

 

 

ATTEST: 

 

 

________________________________ 

Nici Browe City Secretary TRMC 

193

Item 18.



1 
CONFIDENTIAL/PRIVILEGED ATTORNEY-CLIENT COMMUNICATION 

 

 
CONFIDENTIAL/PRIVILEGED 
ATTORNEY-CLIENT COMMUNICATION 

 
September 1, 2022 

 
Via E-Mail 
 
Mr. Richard G. Baker 
City Attorney – City of Anahuac 
P.O. Box 10066 
Liberty, Texas 77575 
 

Ms. Sharae Reed 
City Attorney – City of Beaumont 
P.O. Box 3827 
Beaumont, Texas 77704 
 

Mr. Chris Boone 
Interim City Manager – City of Beaumont 
P.O. Box 3827 
Beaumont, Texas 77704 
 

Mr. Paul Fukuda 
City Attorney – Bridge City 
City Attorney – Pine Forest 
260 Rachal 
Post Office Box 846 
Bridge City, Texas 77611 
 

Mr. Robert Reynolds 
Interim City Manager – City of Cleveland 
907 E. Houston 
Cleveland, Texas 77327 

Ms. Mary Ann Powell 
City Attorney – City of Cleveland 
Wortham Tower, Suite 600 
2727 Allen Parkway 
Houston, Texas 77019 
 

Ms. Jennifer Jeude 
Interim City Secretary – City of Cleveland 
907 E. Houston 
Cleveland, Texas 77327  

Mr. Gary Scott 
City Attorney – City of Conroe 
P.O. Box 3066 
Conroe, Texas 77305 
 

Mayor Nyla Akin Dalhaus 
City of Cut and Shoot 
P.O. Box 7364 
Cut and Shoot, Texas 77306 

Amy L. Wade  
City Secretary – City of Cut and Shoot 
P.O. Box 7364 
Cut and Shoot, Texas 77306 

 

THE LAWTON LAW FIRM, P.C. 
 

12600 Hill Country Blvd., Suite R-275 • Austin, Texas 78738 • 512/322-0019 • Fax: 512/329-2604 
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Mr. Jeff Lambright 
Mayor – City of Dayton 
117 Cook Street 
Dayton, Texas 77535  
 

Mr. Steve Floyd 
City Manager – City of Dayton 
117 Cook Street 
Dayton, Texas 77535 

Mr. James Black 
City Attorney – City of Groves 
3535 Calder Avenue, Suite 310 
Beaumont, TX 77706 
 

Mr. D. E. Sosa 
City Manager – City of Groves  
P.O. Box 3286 
Port Arthur, Texas 77643 
 

Ms. Tina Paez 
City of Houston Administration & Regulatory 
Affairs Department (ARA) 
611 Walker, 13 th Floor 
Houston, Texas 77002 
 

Ms. Yushan Chang 
City of Houston Legal Department 
P.O. Box 368, Houston, Texas 77001-0368 
City Hall Annex, 4th Floor 
900 Bagby 
Houston, Texas 77002  
 

Mr. Leonard Schneider 
City Attorney – City of Huntsville 
City Attorney – City of Splendora 
Liles Parker PLLC 
2261 Northpark Dr., Suite 445  
Kingwood, TX 77339 
 

Mr. Aron Kulhavy 
City Manager – City of Huntsville 
1212 Ave. M 
Huntsville, Texas 77340 
 

Mr. Brandon Davis 
City Attorney – City of Liberty 
City Attorney – City of Dayton 
1517 Trinity 
Liberty, Texas 77575 
 

Mr. Tom Warner 
City Manager – City of Liberty 
1829 Sam Houston 
Liberty, Texas 77575 

Mr. Alan P. Petrov 
City Attorney – City of Montgomery 
Johnson Petrov LLP 
2929 Allen Parkway, Suite 3150 
Houston, Texas 77019 
 

Mr. Richard Tramm 
City Administrator – City of Montgomery 
101 Old Plantersville Road 
Montgomery, TX 77316 

Mr. Cary Bovey 
City Attorney – City of Navasota 
Bovey & Cochran, PLLC 
2251 Double Creek Dr., Suite 204 
Round Rock, Texas 78664 
 

Mr. Jason Weeks 
City Manager – City of Navasota 
202 E. Washington 
Navasota, Texas 77868 
 

Mr. Christopher Duque 
City Manager – City of Nederland 
P.O. Box 967 
Nederland, Texas 77627 

Mr. Jesse Branick 
City Attorney – City of Nederland 
221 Hwy. 69 South, Suite 100  
Nederland, Texas 77627 
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Ms. Elizabeth Harrell 
City Secretary – City of Oak Ridge North 
27424 Robinson Road 
Oak Ridge North, Texas 77385 
 

Ms. Heather Neeley  
City Manager – City of Oak Ridge North 
27424 Robinson Road 
Oak Ridge North, Texas 77385 
 

Mr. Guy Goodson 
City Attorney – City of Orange 
GERMER PLLC 
550 Fannin, Suite 400 
Beaumont, Texas 77701 

Mr. Mike Kunst 
City Manager – City of Orange 
812 North 16th Street 
P.O. Box 520 
Orange, Texas 77630 
 

Mr. Rodney Price 
City Attorney – City of Rose City 
P.O. Box 310 
Vidor, Texas 77670 

Mr. Jerry Hood 
City Administrator – City of Pinehurst 
2497 Martin Luther King Jr. Drive 
Orange, Texas 77630 
 

Mr. Tommy Gunn 
City Attorney – City of Pinehurst 
202 S. Border 
Orange, Texas 77630 
 

Ms. Val Tizeno 
City Attorney – City of Port Arthur 
P.O. Box 1089 
Port Arthur, Texas 77641  
 

Mr. Ronald Burton 
City Manager – City of Port Arthur 
P.O. Box 1089 
Port Arthur, Texas 77641  
 

Mr. Lance Bradley 
City Attorney – City of Port Neches 
P.O. Box 1148 
Port Neches, Texas 77651 
 

Mr. Andre’ Wimer 
City Manager – City of Port Neches 
P.O. Box 758  
Port Neches, Texas 77651 
 

Mr. Larry L. Foerster 
City Attorney – City of Roman Forest 
Darden, Fowler and Creighton, LLP 
414 West Phillips, Suite 100 
Conroe, Texas 77301 
 

Ms. Kathie Reyer 
City Administrator – City of Shenandoah 
29955 IH-45 N. 
Shenandoah, Texas 77381 
 

Mr. Solomon Freimuth 
City Attorney – City of Silsbee 
P.O. Box 186 
Port Neches, Texas 77651 
 
 

Ms. DeeAnn Zimmerman 
City Manager – City of Silsbee 
105 South 3rd Street 
Silsbee, Texas 77656 
 

Mr. Alex Stelly 
City Attorney – City of Sour Lake 
2615 Calder Ave., Ste. 1070 
Beaumont, Texas 77702 
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Mr. Jack Provost 
City Manager – City of Sour Lake 
625 Hwy 105 W 
Sour Lake, Texas 77959  
 

Mayor Dorothy Welch 
City Attorney Leonard Schneider 
City of Splendora 
P.O. Box 1087 
Splendora, Texas  77372 
 

Mr. Robbie Hood 
City Manager - City of Vidor 
1395 N. Main St. 
Vidor, Texas 77662-3726 
 

Mr. Chris Leavins  
City Attorney – City of Vidor 
City Attorney – City of West Orange 
P.O. Box 4915 
Beaumont, Texas 77704-4915 
 

Mayor Randy Branch 
Mayor – City of West Orange 
2700 Western Avenue 
West Orange, TX 77630 
 

Mr. Michael S. Stelly 
City of West Orange, Texas 
2700 Austin Avenue 
West Orange, TX 77630 

Ms. Marissa Quintanilla  
City Secretary – City of Willis 
200 N. Bell 
Willis, Texas 77378 

 

 
Re: Entergy Texas, Inc.’s 2022 Statement of Intent to Implement Rate Schedule 

UODG (Related to Backup Electric Service); PUCT Docket No. 53992 
 
Dear Cities: 

 
Recently, Entergy Texas, Inc. (“ETI” or “Company”) filed the above styled and numbered 

case at the Public Utility Commission of Texas (“PUCT” or “Commission”) and concurrently 
with the Cities. The proposed Rate Schedule UODG is a voluntary rate schedule that will apply 
only to customers who choose to participate in ETI’s Power Through service. The Company has 
requested an effective date of October 5, 2022, for Rate Schedule UODG. Accordingly, Cities’ 
deadline to pass a Rate Ordinance is October 5, 2022.  

ETI’s new Power Through service is a distributed generation program, under which small 
gas-fired generators will be installed at commercial and industrial customer premises. The size of 
the distributed generators will range from 100 kW to 10 MW, depending on each participating 
customer’s need and location. The generators will serve as back-up generators to participating 
customers during system outages. During normal system operating times, ETI will be able to call 
on these distributed generation facilities to serve its own system load requirements. Thus, the gas-
fired distributed generation facilities would serve as back-up to specific customers during system 
outages and as an ETI resource (generally a peak load resource) at all other times. 
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The proposed Rate Schedule UODG is a monthly fee that will apply only to host customers 
that elect to take back-up service from ETI using Power Through generators sited on their 
premises. It is site-specific, meaning the fee will be different for each customer depending on 
needed generator size, technology being utilized, interconnections needed, installation, and any 
other customer-specific costs.  

The Company has asked the Cities to deny its application because it plans to join Cities’ 
rate decisions with its concurrent application pending with the Commission, and the Commission 
will make the final determination to approve or deny the Company’s request.1 We will intervene 
in the Commission proceedings.  

We are currently reviewing the Company’s application to determine whether the 
Company’s request is consistent with PURA and Commission rules. Because of the limited 
timeline, we recommend that the Cities deny Entergy’s application in total by October 5, 2022. 
The Company provided a recommended Rate Ordinance denying Entergy’s application with its 
filing. We have reviewed it and have no edits or additions; therefore, we recommend that the Cities 
pass the Company’s proposed ordinance. Please forward passed ordinances to us at 
molly@mayhallvandervoort.com and danlawtonlawfirm@gmail.com.  

If there are any questions or concerns, please do not hesitate to call. 

     Sincerely, 

     /s/ Daniel J. Lawton 

 
1  The Commission has original jurisdiction over Entergy service areas outside the City limits and appellate 
jurisdiction over City decisions. See Tex. Util. Code § 32.001.  
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