Notice of Planning and Zoning Commission
AGENDA

February 04, 2025 at 6:00 PM

NOTICE IS HEREBY GIVEN that a Meeting of the Montgomery Planning and Zoning Commission will
be held on Tuesday, February 04, 2025 at 6:00 PM at the City of Montgomery City Hall, 101 Old
Plantersville Road, Montgomery, Texas.

Members of the public may view the meeting live on the City’s website www.montgomerytexas.gov
under Agenda/Minutes and then select Live Stream Page (located at the top of the page). The Meeting
Agenda Pack will be posted online at www.montgomerytexas.gov. The meeting will be recorded and
uploaded to the City’s website.

OPENING AGENDA

1. Call meeting to order.
2. Pledges of Allegiance.

PUBLIC FORUM:

The Planning and Zoning Commission will receive comments from the public on any matters within the
jurisdiction of the Commission. Speakers will be limited to three (3) minutes each. Persons wishing to
participate (speak) during the Public Forum portion of the meeting must sign-in to participate prior to the
meeting being called to order. Please note that discussion, if any, on subjects for which public notice has
not been given, are limited to statements of specific factual responses and recitation of existing policy.

REGULAR AGENDA

All items on the Regular Agenda are for discussion and/or action.

3. Consideration and possible action on the Regular Meeting Minutes of January 07, 2025.

4. Consideration and possible action on a proposal to make improvements on a property located
at 914 College Street.

5. Consideration and possible action on a request for a side yard setback variance for a proposed
new accessory structure (garage) on the property located at 914 College Street.

6. Consideration and possible action on a proposed cover/roof over an existing second floor
balcony at 401 College Street (northeast corner).

7. Consideration and possible action on all-weather windscreens installed around the front porch
at 14335 Liberty Street.

8. Presentation and discussion on a new mural proposed at 14259 Liberty Street.

9. Presentation and discussion of a Utility and Economic Feasibility Study for the BCS Capital

Commercial and Multi-Family Tract (Dev. No. 2415).

10. Discussion of the initial preliminary proposed interim ordinances submitted by Kendig Keast
Collaborative.

COMMISSION INQUIRY

Pursuant to Texas Government Code Sect. 551.042 the Planning & Zoning Commission may inquire about
a subject not specifically listed on this Agenda. Responses are limited to recitation of existing policy or a



https://www.montgomerytexas.gov/
https://www.montgomerytexas.gov/

statement of specific factual information given in response to the inquiry. Any deliberation or decision shall
be limited to a proposal to place on the agenda of a future meeting.

CLOSING AGENDA

11. Items to consider for placement on future agendas.
12.  Adjourn.

The Planning & Zoning Commission reserves the right to adjourn into executive session at any time during
the course of this meeting to discuss any of the matters listed below, as authorized by the Texas Government
Code Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
(Deliberation Regarding Prospective Gifts), 551.074 (Personnel Matters), 551.076 (Deliberations regarding
Security Devices), and 551.087 (Deliberation regarding Economic Development Negotiations).

I, Ruby Beaven, City Secretary, the Undersigned Authority, do hereby certify that this notice of meeting
was posted on the website and bulletin board at City Hall of the City of Montgomery, Texas, a place
convenient and readily accessible to the general public at all times. This notice was posted at said locations
on the following date and time: January 31, 2025 by 7:00 p.m. and remained so posted continuously for
at least 72 hours preceding the scheduled time of said meeting. | further certify that the following news
media was notified of this meeting as stated above: The Courier

/s/ Ruby Beaven

City Secretary

This public notice was removed from the official posting board at the Montgomery City Hall on the
following:

Date: Time:

By:

City Secretary’s Office
City of Montgomery, Texas

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City
Secretary’s office at 936-597-6434 for further information or for special accommodations.
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Planning & Zoning Commission
AGENDA REPORT

Meeting Date: February 04, 2025 Budgeted Amount: N/A
Department: Administration Prepared By: Ruby Beaven

Consideration and possible action on the Regular Meeting Minutes of January 07, 2025.

Recommendation
Staff recommends approval of meeting minutes, as presented.

Discussion

Please see the accompanying minutes:

Regular Meeting Minutes of January 07, 2025

Approved By
City Secretary &
Director of
Administrative Ruby Beaven Date: January 31, 2025
Services




CITY OF MONTGOMERY
PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
JANUARY 7, 2025

CALL TO ORDER

Chairman Simpson called the meeting to order at 5:58 p.m.

Present: Commission Member John Fox, Commission Member Daniel Gazda, Chairman
Bill Simpson, Commission Member Merriam Walker, Vice Chairman Tom
Czulewicz

Absent: None

Also Present: Chief Anthony Solomon, Interim City Administrator

Corinne Tilley, Code Enforcement Officer and Planning/Zoning Administrator
Ruby Beaven, City Secretary

Diana Titus, Deputy City Secretary

Katherine Vu, City Engineer

PUBLIC FORUM:

None at this time.

REGULAR AGENDA

1.

Consideration and possible action on the Regular Meeting Minutes of December 03,
2024.

Motion: Commission Member Walker made a motion to approve the Regular Meeting
Minutes of December 03, 2024. Commission Member Gazda seconded the motion. Motion
carries with all present voting in favor.

Consideration and possible action on the unapproved demolition of a structure located
at 900 Caroline Street in the Historic Preservation District.

Corinne Tilley, Code Enforcement Officer/Planning & Development Administrator
addressed the Commission regarding 900 Caroline Street located in the Residential Zoning
District and Historic Preservation District. According to the Montgomery County Appraisal
District records in 2005, the residential structure was constructed with a total gross building
area of 988 square feet. This includes the main area of 442 square feet and an attached brick
garage of 546 square feet. In February of 2008, the Historic Preservation District was
established in the City of Montgomery. In December of 2024, the structure located at 900
Caroline Street was demolished without Planning and Zoning Commission approval.

Board Member Walker inquired what is the code enforcement action that could possibly be
considered tonight? Ms. Tilley explained the code enforcement action would refer to the
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Planning and Zoning Commission (P&Z), because P&Z has the authority to establish what
penalties, if any penalties, would be assessed on this property.

Chairman Simpson emphasized his position as not being a city official and clarified that he
does not believe it is within his authority to impose excess fines for code violations, stating
that this responsibility lies with the city. He firmly indicated his unwillingness to take part
in such decisions and suggested he would step aside if that direction were pursued.

Discussion was held between Chairman Simpson and Ms. Tilley regarding the distinction
between the roles of city official and the board regarding the enforcement of code violations
and penalties. Chairman Simpson emphasizes that while the city is responsible for enforcing
these violations, the board members lack sufficient knowledge and clarity about the
ordinances and the specific actions they can take, which hampers their ability to make
informed decisions regarding enforcement.

Discussion was held among the Commission, Interim City Administrator/Chief Solomon
and Ms. Tilley regarding the consequences of demolishing a structure without the necessary
approvals within a historic preservation district. Ms. Tilley, as the Code Enforcement
Officer, has highlighted that penalties can be assessed for such violations, while Chairman
Simpson clarified that the Planning Commission's role primarily concerns approving or
disapproving demolitions and design rather than levying fines. Chief Solomon clarified that
Ms. Tilley was not asking P&Z to levy a fine but tried to explain that there are some
provisions for penalties. It was emphasized that although penalties exist, the immediate
focus should be on the implications of Mr. Cheatham's actions regarding the demolition and
the need for forgiveness rather than prior permission, a common occurrence in planning
scenarios.

Commission Member Fox inquired if the codes have been codified? Chief Solomon
indicated the current codes being used are the codes that the City has codified. Commission
Member Fox said that it clears up one thing.

Commission Member Fox expressed frustration about the long-standing issue of building
demolitions in the area, highlighting the confusion and inconsistencies surrounding the
historical district's boundaries and permissions granted, particularly regarding a recent
demolition. Chief Solomon acknowledged that although there had been discussions about
which structures needed to be taken down, those efforts had not been realized and noted that
Ms. Tilley's observation of the recent demolition brought the matter back to focus, prompting
a reassessment of the other buildings that require similar action. Chairman Simpson
commended the efforts being made, recognizing the importance of their work.

Vice Chairman Czulewicz highlighted concerns regarding buildings the City has earmarked
for demolition, questioning whether owners have been notified, while Chief Solomon
pointed out that some properties lack clear ownership due to missing deeds, complicating
any notification process. Ms. Tilley emphasized the need for the Building and Standards
Commission to be active in determining which buildings violate city codes, explaining that
a structured approach involving multiple inspectors is critical for following the necessary
procedures before demolition. Commission Member Fox expressed urgency in organizing
this process, suggesting it is a vital step toward addressing the issue of unsafe structures in
the community.
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Vice Chairman Czulewicz stated Mr. Cheatham claimed in his email that adjacent buildings
are also in disrepair and inquired if they have been cited. Ms. Tilley explained her limitations
in issuing citations. She elaborated that while she can identify visual disrepair, there are no
specific ordinance violations for aesthetic issues like a neglected fence or chipping paint.
Although there is a section regarding "demolition by negligence," it applies to unmaintained
buildings that haven’t been demolished. Ms. Tilley suggested we could pull something from
the Historic Preservation District as a possible route, but cautioned that without guidance
from the City attorney, it may be difficult to enforce such claims.

Vice Chairman Czulewicz inquired with Ms. Tilley's involvement with the contractor
developing the zoning ordinances, emphasizing the importance of her involvement and
expressing concern that her lack of communication could undermine their efforts. Chief
Solomon confirmed that while they are collaborating with the contractor, they have not yet
focused on specific ordinances but are in the process of establishing a comprehensive
framework that will include this zoning initiative along with many others.

Mr. Cheatham addressed the Commission stating he is here to ask for forgiveness. Mr.
Cheatham, a former committee member supporting the historical district, acknowledged his
mistake in demolishing a 19-year-old garage that was deteriorating and was thanked by
neighbors for its removal, though he was unaware of specific notifications when the area
was designated as historical.

Commission Member Walker highlighted the need for better public information regarding
the boundaries and regulations of the historical district, as property owners often confuse
their property's status and are unclear about necessary permits, citing past instances where
individuals sought forgiveness for proceeding with unpermitted actions.

Chairman Simpson inquired about a demolition permit and raised concerns about the lack of
written penalties for building permits, specifically in relation to demolition, and noted that
although Ms. Tilley confirmed a building permit exists with associated costs, the penalties
outlined in Section 98 are notably severe. Ms. Tilley explained that there are building permit
provisions for double fees if work commences without a permit, indicating a structured
approach to enforcement through the building official. Chief Solomon acknowledged the
need for amendments to the ordinance, suggesting that fines and penalties will be reevaluated
in future revisions.

The Vice Chairman emphasized that forgiveness for the demolition issue cannot be granted
without a formal permit submission, suggesting that the individual in question should file a
permit and pay the fee. Chairman Simpson mentioned that the process has precedent and if
the permit application is submitted and the fee paid, approval can be efficiently granted.
Commission Member Walker cautioned against setting a bad precedent while
acknowledging the increasing construction activities in Montgomery, urging adherence to
proper procedures to avoid safety risks. Lastly, it was noted that a formal demolition permit
would soon be made available online as part of new 2025 permit offerings.

Motion: Vice Chairman Czulewicz approved the unapproved demolition of a structure
located at 900 Caroline Street in the Historic Preservation District with the stipulation that
the permit application be submitted along with the fee. Commission Member Gazda
seconded the motion. Motion carries with all present voting in favor.
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COMMISSION INQUIRY':

Commission Member Walker thanked Ms. Tilley.

Commission Member Fox said he would like to thank Ms. Tilley and Chief Solomon for the time
and effort to get this. He said he knows it's a difficult time and you are new at some of the work
you're doing. We do need to catch up with those houses though. It's been 15 years that he is aware
of. Chairman Simpson said he does appreciate it, and it is definitely needed in town. Vice
Chairman Czulewicz said we try to get people to come here and like anything else in life, you
judge a book by its cover and that cover that we're demonstrating is not very pleasant.

Commission Member Walker asked when they have the meeting at the end of the month for what
they're doing for the grand plan for downtown Montgomery or the City of Montgomery, the things
that we said tonight will they be presented to that company to take into consideration? Chief
Solomon said we have a meeting with them Friday. These are some of the things we talk about
anyway because we're putting together a committee for the downtown area and we're also putting
together a core committee. Ms. Tilley said just to clarify the people that we spoke with this morning
was Retail Strategies hired by MEDC. They’re the ones that have a downtown strategic plan and
then they have the retail recruitment plan. There's also KKC and that's the one that is doing the
interim ordinances. Chief Solomon said those are the two groups that we will be bringing together.
Commission Member Walker asked if those groups are from volunteers or people you select?
Chief Solomon said no. These two groups are companies. The other group are members of the City
Council, MEDC, and business owners here in the city brought together to have a committee to
guide and lead in the direction of what they want to happen.

Commission Member Fox told Ms. Tilley to be careful when listening to homeowners complain
when you are trying to figure out how to get someone to take care of their house and maintain it
and what they can build and how they can build it. The main thing is their house is chipping, or
they painted it the wrong color. Be careful. It's nothing but lawsuits He was drug into one in
Waldon a few years back over how they thought they could give someone step by step instructions
on how to do it.

ADJOURNMENT

Commission Member Gazda adjourned the regular meeting of the Planning and Zoning
Commission at 6:30 p.m. Commission Member Walker seconded the motion. Motion carries with
all present voting in favor.

APPROVED:

Bill Simpson, Commission Chairman
ATTEST:

Ruby Beaven, City Secretary

Item 3.
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Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: Corinne Tilley

Consideration and possible action on a proposal to make improvements on a property located at 914
College Street.

Recommendation

Staff recommends approval of the proposed remodel of the existing single-family dwelling and the
proposed exterior property work, subject to the following conditions:

1. Appropriate building and trade permits must be approved and issued prior to the
commencement of any work.

2. The project must adhere to the Planning and Zoning Commission's approved design elements
as submitted on February 4, 2025 and based on the adopted design guidelines for the City of
Montgomery.

3. Any modifications to the approved plans that alter the appearance of exterior elements visible
from the public right-of-way must be resubmitted to the Planning and Zoning Commission for
review.

Discussion

914 College Street is located in the Residential Zoning District and the Historic Preservation District.

The property owner proposes to remodel the existing single-family dwelling, which will alter the
appearance of exterior elements visible from the public right-of-way, including windows, siding, and the
lattice skirt. The new lattice skirt is necessary because the house is proposed to be releveled.

Additionally, proposed changes to the property include flatwork (e.g., driveway, sidewalk, walkways),
burying overhead lines, tree removal, fencing, and the addition of a new garage.

Note: The plans in this packet have not been reviewed by the City Building Official.

Code References:

Sec. 98-347. Approval for alteration within historic preservation districts.
Sec. 98-349. Permit application.

Sec. 98-350. Criteria for approval. (adopted design guidelines)

Approved By |

City Secretary & Director

of Administrative Services | Ruby Beaven Date: 01/31/2025
Interim City Administrator

& Police Chief Anthony Solomon Date: 01/31/2025




Merrily Thompson
25637 West FM 1097, Montgomery, Texas 77356
936/672-3853
merrily.thompson@gmail.com

January 20, 2025

City of Montgomery
101 Old Plantersville Road
Montgomery, TX 77316

To Whom it May Concern:

Please accept this as my letter of intent to make improvements to the property | own at
914 College Street, Montgomery, TX 77316.

My intent is to take the existing 3 bedroom, 1 bath home and create a 3 bedroom, 2
bath home, utilizing the existing footprint of the current home. Basically, | will be taking
square footage from the utility room and re-creating this space as a bathroom,
expanded closet, and utility cubby, A closet and utility room already exist, and the only
added plumbing changes being added is the new bathroom. 1 would also like to add a 2
car garage if a variance will be considered regarding the newer City ordinance of a 10’
side building line as 1 will need to be closer to the original 5’ building line on the west
side of the property (1 am submitting a reguest for variance). | believe the addition of a
garage would be a justifiable enhancement to the property and community.

Therefare, exterior changes to be made are:
1. Eliminate some windows to accommodate the new floor plan

Repair or replace some siding (to match the existing siding) as needed

Re-skirt the home with new lattice

Update the interior of the home

Re-level the home and raise the home 16” from existing elevation

Add a garage and redo all of the damaged flatwork

Remove 2 pecan trees — one for the placement of the garage, the other due to

the problems it’s roots are concing to the foundation of the home.

8. Remove all existing sidewalks aiid pour new walkways to the front of the home
and down the side of the garage to the rear porch

9. Install fencing in the rear yard for pet containment with a gate and small amount
of fencing between the house and garage near the existing rear porch. Fencing
to preferably be a combination of wood and wrought iron; wood on the front

Non e
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elevation (for privacy purposes) and wrought iron on the side property lines to
connect to the existing fence on the rear of the property

| will be pleased to coordinate with the Public Works Department in resolving long
standing drainage issues on the front of the property and have the City set a culvert of
the appropriate circumference and depth, removing and replacing the existing flatwork
within the City’s easement, and then | will complete the removal and repair of the
balance of the flatwork on the property which has serious damage due to years of
unattended drainage issues.

I have a meeting with Entergy scheduled for January 23" to discuss running under-
ground electrical service to the home. The existing electrical service to my home is
unsightly and the wires which come from the electric pole to the overhead riser on the
house hang very low, currently a hinderance to ingress and egress. The electrical service
panel will remain in its existing location.

Re-leveling the home and raising the foundation 16” from its current elevation will aid in
better access to the underside of the home for repairs to plumbing, future foundation
work if necessary, and insulation purposes. My goal is also to avoid any further
water/drainage issues coming from the neighboring property due to the existing
topography and the large cottonwood tree with a root system causing my home
settlement issues. | intend to create a swale on the east side of my property to divert
the neighbor’s drainage coming onto my property and going under my home and
redirecting it to the rear of my property. This swale will alleviate the current problem |
have with reference to erosion and settlement from the current watershed issues.
Neither the re-leveling process or the creation of a swale will change the current
sethack of the home on the east side yard.

| will retain the existing Craftsman style elevation and am submitting new exterior color
samples which align with aesthetics familiar to Craftsman style homes, and are also
cohesive to the standards the city wishes to uphold within the historic district.

While 1 would like to submit an accurate and to scale representation of the proposed
driveway footprint, this information is dependent on what changes will be occurring due
to the work the City intends to perform on the front property line. | have, therefore,
submitted a proposed representation at this specific time of the placement of the
garage and would like to follow a similar driveway pattern which currently exists — a
smaller entry approach from the street, widening to a two-car driveway at the garage. [
am hoping to widen the throat of the existing driveway but will need to confer with
Public Works as there is an existing manhole that requires consideration.

The roof pitch and gables of the proposed garage will match the existing home with one
man door at the right rear of the garage, allowing access to the home’s rear porch. The
main garage door {facing the street) would be a standard garage door with the addition
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of decorative hinges/straps to continue to align with the style of the existing home. The
garage will be constructed on a concrete slab, wood framing, with Hardy board exterior
to match the existing home, and a composition roof to match the existing dimensional
shingle installed on the home, with 1 coach light on either side of the garage door facing
the street. | intend to reuse windows being removed from the main home for the
garage windows noted on the plan. These windows are only a few years old, are one
over one, vinyl dual glazed, with the dividing lights on the top half of the window only
(indicative of a Craftsman style look) and this will assist in retaining exterior unity
between the home and garage.

| believe when | am through with this project, it will be a significant enhancement to the
neighborhood as it will have a refreshed, new appearance while sustaining the existing

character and charm the home currently possesses.

Respectfully submitted,

/

Merrily Thompson
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DATE:

1-19-2025

SCALE:

1/4"

SHEET:

Item 4.

T

PROPQOSED GARGE ELEVATION - FRONT

PROPOSED GARAGE ELEVATION - LEFT SIDE
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SIDING

914 COLLEGE STREET EXTERIOR COLORS

SW 7042
Shoji White

TRIM

254-C4

RAILINGS/POSTS
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914 COLLEGE STREET FRONT DOOR
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Subtotal:

Cylinder Wall Sconce Light- D4.3" x E6.8" -
11"H '

Size: 11"H

Quantity; 2

Status: item is unable to be cancelled

Fulfilled January 23, 2025 Track shipment UPS
#1ZF800X20337589243

Shipping (Standard):

Tax (TX STATE TAX 6.25%):

Tax (TX SPECIAL TAX 2.0%):

TOTAL:

30




Billing address

Payment status: Paid

Merrily Thompson
25637 W FM 1097 Rd
Montgomery TX 77356
United States

Shipping address

Fulfillment status: Fulfilled

Merrily Thompson
25637 W FM 1097 Rd
Montgomery TX 77356
United States
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ALLIED FOUNDATION SPECIALISTS, INC. s s o a0
BLOCI & BASE | PIER & BEAM CONTRACT e

gg@immﬂ%ﬁ*ﬁwmﬁﬂ O waRRANTY NAVE 7 Al P
HOUSE LEVELING: RAISE T0 GRADE, STABILIZE & SECURE sTReer 7%
—COIONATAFEASBLELEVEL o, Ny »

CELL /2@ =
REPRESENTATIONS. b Orahl
Duiet (g Vial ha'sha 5 Fa gl gumer of tha heran abown desorted residucs (e 'Rusoence’) (uneh (sl 31 it

has 14 gl authomy b en'es vt s ageement

SPECIAL Pﬂﬁélﬁ—l(;ﬂ;i 7
; : o ga = /. .- S e Delhe o bed 1o e fundion of
g;—“wmm g E‘féf" "‘?3?2” é’ Qé'fe.-\=en, s éﬂzs 30l 1 _—_-‘202',2;_‘ wihOunetto provida labar, equpment, adios malerals forlha ik zsorbed 1 the fuundation ¢f

8 property beatked ar_ 7, il s+ - g v O d Alicd
g@_g,ﬁ;mmm i fé{?'f\'r\a (It 'Residenceh Any wark o ba pertornied beyord tha scope of the wieik musk be 1 wakng and sned by Ouner a0

g vk s %:9%: g - Theester ayees o pay he agicad preoas &'b«ss,/é;/%T al Ihe Lime work begins and §_ (;; /W: ugan gogleton

Pg{? FiTaeR 1 hensh ol kaver, malerials, and equipient 1 b e fodsal I abaie oted address b a mere evel condien 1 s nderstod hal i foats ay hava st nherent corcitons ol may prevent 1 om E219
{‘\“*,l tf i . Thvs eaniactar voll use e best jatgmentif s sanian shaud anse. Al wond vt ba eated exterir grads, AN bhooks wil be corereta, and shins, o
ni;leg'§:%e1' Exslag l;&\!i and bloghs il be utbzed lorrerjaching Estea stiands of pads and blosks ara nesessary and wil be nstalizd. |1 s understood and agreed that it s possiblz the sheatrogk, wall plaster, of giher figid
- Q‘&\ 1!:;3 efaek; therefore, this cantract price does HOT include any repairing, redecorating, of replacement of ANY material ot called forin
g- ‘é\ perforing the housa fevelng, (he foundation wit need by ba adusted b reluin the foundatien kaa feast's level The mavement of the foundation frequently causes crasks, separation,
““ other damaga ta he strueture, beth Uhe inferior and tne exterier, which eannol ba avoded. QT signing {his agresment, {he Owner represents and viarrants tha they understand thal such items could pssur, and
‘Rg\é&&a ?ﬁ\it;zr“\;;g]a‘e;% F\l?llﬁ% harmless and indemnity Alied if any slaims are brought against Aflied i@'!?i".g lo sueh jlems, and (ha{ these damages &ra
13 fesp f the Oyrer.
3. Our company accapts no liabiliy for Termite Shield barrier disturbances during any excavalion to giln acesss undsr and around the homa fo llin iling adj ligd does not
e 4 Blir f L iy g 80 on to §§8 Und un| ome for new pilings installation or servlce piling adjustments. Allied does not
assuma any responsibility for ulﬁm waranlies thal may ba volded ﬁt.te(e,heusaq h{eﬁng ml.almE i Vo i
4. Quiner agrees lo furnish a1 necossary waler and sleckiosy dunng kves waik is beng gerformed. Alied has pa ebligation ta fepair pr {0 replice any pre-exisling damage whether itis exposed, concealad, o buried, lo
the feundation, slrueture, floers, T"Hm ng, electrical mmt.i furnitgre, fistures, furnishings, of persenal properly absolutely and regardlass of when of vihere said damages occurs. I d3mags pocuss due loAbed s
“@a‘-ﬁ@ﬁi& Albed i ebbgaled lo male adequate epars hal mabe he Orer who's agan, rol new replasement, nof ey consluckon, ) ’
5. Plumbing: Onfieris respansbls for walet end g3s bnes upless damade b sama s dieclly eaused by Alied dagna o apiea Pre-existing plumbing of any kind, deteriorated pipes, and any broken plumbing ¢aused by
lifting and leveling ef the foundalion are the homeeiners' r2 sponsibility to !er.air in a timely manner without regard fo when or where said damage ocours. Drain lines of any kind PVC, ABS of gastiron undar the
foundation must bs free of cracks and breaks 10 aveld sewsr laaks damaging the foundation or house leveling repair work. ) -
6. Drain Lines under tha foundation mus! be properly mainlaingd. Standing wales of ;{\‘v amount should NOT ba lefl unatiended benealh of around the foundation. The homeaimer is responsible for proparty maintzining functioning
drain s under he house. Failura to maintai drai knes under tha housa can and wil deem tha fousa levetng (epair warranty rl and void.
7. Ineidentals: it 13 widesstsod and agreed thal i rder 1 periorin he ebove-deserbad work, Shealinek, watpaper, I, brick and romtar, Stucce, roafa, windass. doors, doot frames, driveways, sulewatks, aached porghas @
2y ver bhely erack, bu'ae, pill apant, lear, break, shew, stek. sirelch and wrinble, leose externr walls, bioen brick bes are an abeolulz exermptan 1o out house leveling repar work. Our company excepts 1
€ barais distuibance duning excavalan Therelors, Ated wal nol ba abla for, and the aboye estimaled work does rol includs, fedzcoratng, (apa fng, e'sctneal work, pf teplacement of gny matenals fot specfie
s cantazt Am‘ such damage of repairs 2ré the sole respansibility and liability of the Owner. Allied does nal guarantee the surviyability of any plants er shrubs remoyed during exoavalion and eanngl bs held
Tesponsible for landseaping of the yard. ;
LIMITED WARRANTY

- ALLIED |SSUES A ONE (1) YEAR UNCONDITIONAL WARRANTY, AFTER THE ONE YEAR EXPIRES YOU ENTER INTO A LIMITED TEN (10) YEAR SERVICE AGREEMENT,

- ALLIEDISSUES ALIMITED TEN g%mn BERVICE ACREEMENT TRANSFERRABLE WARRANTY FOR WORK PERFORNED. IF FUTURE SETTLEMENT OCCURS AND CAN BE CORREGTED BY ADJUSTING
ALLIED'S EXISTING PILINGS, ADJUSTMENTS WILL BE PERFORMED AT A COST OF $500/CREVY HOUR TO THE OWNER OR THE FUTURE OWNER PROVIDED THATALL PROVISIONS OF THIS AGREEMENT HAVE
BEEN MET. THE WARRANTY 18 SUBJECT TO THE CONDITIONS AND LIMITATIONS CONTAINED THEREIN. Thera is no warranly given unless al amounts are paidin hal when dus and owed. This includes any amounts hat
may ba due and eiing undef any supplement, additon, of modification to s contract. The bmited warrenty shall be null and void under any of tha folowing condiions:

I, IF THE STRUGTURE SUFFERS EARTHQUAKE, FIRE, FLOOD OR STORM DAMAGES TO A SUBSTANTIAL DEGREE WHICH WOULD AFFECT LOADS ON THE FOUNDATION.

Il |F THE STRUCTURE I8 ALTERED OR MODIFIED, OR |F ABDITIONS ARE MADE TO IT WHICH WOULD AFFECT LOADS ON THE FOUNDATION OR ALTER ACCESS TO LOCATIONS OF ORIGINAL PILING
INSTALLATION, WITHOUT PRIOR WRITTEN APPROVAL OF ALLIED.

lil.  |FTHE FOUNDATIONHAS BEEN CONSTRUGTED OF SUBSTANDARD MATERIAL OR IS OF INADEQUATE STRUGTURAL STRENGTH TO PROPERLY TRANSFER THE LOAD MPOSED BY UNDERPINNING, THERE
AN AND MAY BE AN ADJUSTMENT IN THE CONTRACT PRICE AND WARRANTY. ALLIED WILL NOTIFY THE OWVNER IF THESE CONDITIONS EXISTAS SOONAS PRACTICABLE.

LIMITS OF LIABILITY.

) rees, 1a the fulast extent permitied by law, thal AVed's Eabitty for any and all ¢laims, losses, costs, damages of any nalure whatsogver shall ba Bmited lo and vl nol exceed the tolal paid by Owner to Alfed on this projec
&mﬂg&@mbﬂ%ﬂﬂﬂﬁﬁmmgmyﬂmmﬁ @dhhem@&mﬂmymﬁﬁﬂwgmMQMMhmmnﬁﬁlswmmmawmmmwmamg:ﬁ
Alied's liabildy s fimited lo making adequate repars lo existing conditions. Alied shall ol be liable fof tha cost of new replacement of new construction within the interior of exterior of said homs and propery.

RATION
cr\hal Aled, and Ve Onner o] agrea thal Ba seifament has been eanteled n he parton of e undaton underprned by Atsd Foundaton, tha Owaed may reiin @ mubially yreedupon regs'ered professonal Engnee of Tonas, ergaged soley
1@ prigats practia of s professon, 3 ha 591 expense of tha oumed b ack as madater lo aemp] b (esolve sy dsagreement Nel ystandng aﬁwmwntﬁ egreament fo ha contary, &0y dsputa, conkoveryy, of lawiud betvgen aw of the partes
o s ay/eaTar Aput Ay aner arsing oul of s anrearien 30 wanankes shal ba fesclved by mardalory and bindrg arbiraton pursuard 1 e erbivalon laas B Slata and in ccodania wih s agreemant and Ba fles of tha Aerc an Arkiatn
Assreaion (AAR) Parkes may atibale wih e ayeed ronarbivalor. unabl b2 fi%_!f-?\;? Ertaraton shai te admnsred byAAA A cosis shal b dvided equaly among the paites Ths agreaments subyect ' Chapis 27 of e Texas Property G
o peera s of al ehaples may aflecl your aghl By recover damages ko e Ef:g‘ﬁmw! b agraamenl W you have @ compland corcerning a gonstiuston dilecl arisng liom ina performanca of ha agreemenl ad Fal delecinas nod bean comecid
Bl gAY Aaarly SENEs, you US| prorida noles (egaidng tha delecl o Ated by cerbfed mai ol lair hian tha 600 day beform ha dala you Ba suling esurtof b ffrequested by Abed, you must pioiita an opsortunty b mspect & gure e dukcy
pusauant 13 Becten 27 004 of Ve Texas Property Code.

OWNER hAY CANCEL THISAGREEMENT WITHOUT PENALTY OR OBLIGATION BY DELIVERING WRITTEN NOTICE TOALLIED BY MIDHIGHT ON THE THIRD BUSINESS DAY AFTER SIGNING
TH13 AGREEMENT This conkacl vl ba conslrued under the laws of the stala of Texas, vithou regard fo Ve ehoice-oklay rules of any jurisdiclon. The parties agree lo Hartis County as junisdiclion, The gwner alsa picivises to
pay cowt eosls and oiher gosts and atiorney’s fees if this eonract s pleced in the hands of 2 almrseaaq potecl of enforce 1a larms of ha contracl. The owner will pay Allied these expanses on demand al the r'aca of payment or
such a place desianaled. These expenses will becoma parl of s conlsact and enforceable as such. BY SIGNING BELOW, YOU CONFIRM THAT YOU HAVE READ AND UNDERSTAND THE TERMS OF THIS AGREEMENT
AND THAT YOU WILL ABIDE BY THE TERMS AND CONDITIONS A8 SET FORTH HEREM, THAT THEY ARE SATISFACTORY, AND THAT YOU AUTHORIZE ALLIED TO PERFORM WORK AS SPECIFIED IN This
AGREEMENT. This agreement contains alltheterms and conditions agreed upon by the rmleﬁ and no ether representalions, warraqlies, of agreements expressed or implied, shall yary the terms of this agreemeny
and may nel be ehanged except by aninslrumentin witing and signed by both panties. Insurance: Allied Foundation malntains liability insurance and wiorker's compgasation for customer protection.

0 AGREED Agsrd fof AVid Foundation Spaclalisty, hc. & 5
l;{'!\g'lgl l?'miﬁl lé“i.“-'h'l. N — —_— Name y .
Riptaluie T G S — T — - =
IR (L p— Tl >
Sighatwe e PR T ey . —
4906 Luella Ave, Deer Park, TX 77536 {281.479.5247 : slabB2@alliedfoundalion.net / www.crackedslab com
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Item 4.

Sec. 98-347. Approval for alteration or new construction within historic preservation districts
or affecting historic landmarks.

No person shall carry out any exterior construction, reconstruction, alteration, restoration, rehabilitation,
demolition, or relocation of any historic landmark or any property within an histaric preservation district, nor shall
any person make any material change to other exterior elements visible from a public right-of-way which will
affect the appearance and cohesiveness of any historic landmark or any property within an historic preservation
district without receiving approval from the planning and zoning commission. New construction within an historic
preservation district or on property designated as an historic landmark, or buildings or structures moved onto a
property within an historic preservation district or onto property designated as an historic landmark will be subject
to and in accordance with the design guidelines for the city.

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2624-08-20 15:134:28 {EST)
(Supp. No. 9}

Page 1of1
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Item 4.

Sec. 98-349. Historic preservation district/landmark building permit application procedures.

{a) Prior to the commencement of any work requiring planning and zoning commission approval in accordance
with this article, the owner shall follow standard procedures for a building permit application and provide
the following information for review:

(1} Name, address, email address and telephone number of the applicant and property owner;
(2) A detailed description of proposed work;
(3} Location and photograph of the property and adjacent properties;

{4) A written narrative describing the design intent and historical precedence is required. Historical
photographs may be submitted if available;

{5) Elevation drawings of the proposed changes;
{6) Description of materials and colors to be used; and

{7) If the proposal includes signs or lettering, in addition to meeting all sign ordinances of the city, a scale
drawing showing the type of lettering to be used, all dimensions and colors, a description of materials
to be used, method of illumination (if any}, and a plan showing the sign’s location on the property.

{(b) Planning and zoning commission approval required by this article shall be in addition to, and not in lieu of,
any other building permit requirements for the city.

{c} The planning and zoning commission shall review the application at the first regularly scheduled meeting
after the application is received, at which time an opportunity will be provided for the applicant to be heard.
The planning and zoning commission shall approve, approve with modifications, or deny the request. A
denied application may be resubmitted to the planning and zoning commission after required adjustments
are made.

{d) All decisions of the planning and zoning commission shall be in writing. The commission’s decision shall state
its findings pertaining to the approval, denial, or modification of the application. A copy shall be sent to the
applicant and a copy shall be filed with the city secretary as part of the public record.

{e)  An applicant dissatisfied with the action of the planning and zoning commission relating to the issuance or
denial of building permit approval, as a result of this article, shall have the right to appeal to the city council
hy submitting a request in writing to the city within 30 days after receipt of notification of such action,

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2024-0B-28 15:34:28 [EST)
{Supp. No. 9}

Page lofi
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Sec. 98-350. Criteria for approval by the planning and zoning commission.

Approval by the planning and zoning commission shall be guided by the adopted design guidelines for the
city. The design guidelines for the city shall be made avaiiable at the office of the city secretary.

{Ord. No. 2014-03, § 1, 5-20-2014)

Item 4.

{Supp. No. 9)

Page lof 1

Created: 2024-98-20 15:34:128 [EST}
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Item 4.

DESIGN GUIDELINES FOR
THE CITY OF MONTGOMERY,

For Residential and Commercial Structures Within the Hisforic
Preservation District and Structures Designated as Historic Landmarks

GENERAL. The City of Montgomery wishes to preserve the architectural style,
form, scale, materials, colors, details and treatments of buildings constructed in the period
between 1830 and 1941, Consistent with the zoning ordinance and other codes and
ordinances, the interior of period buildings may be altered at the discretion of the owner but
any repair, alteration, addition, replacement, removal or reconstruction of all or a part of the
exterior must be done in accordance with the requirements contained herein and upon receipt
of approval from the Planning and Zoning (P & Z) Commission . Any building to be moved
into the district, or onto a property designated as a historic landmark, must have been
constructed during the period 1830 to 1941 and/or substantially reflect a stylé of
architecture of that period and be consistent with the Design Guidelines for the City of
Montgomery, which are contained herein. New buildings that are to be constructed in the
historic district, or on a property designated as a historic landmark, must also reflect a style
of architecture from that period and must be constructed in accordance with the gnidelines.
Buildings moved into the disfrict or newly constructed in the district, or on a property
designated as a historic landmark, must submit plans and receive approval from the P & Z
Commission prior to the commencement of movement or construction.

L. Building placement form and freatment. .

- a Accessory buildings. Accessory buildings are only permitted in'the rear
yard and the interior side yard and must be compatible with the scale,
“ shape, roof form, materials, detailing, and color of the main building,
Accessory buildings must have pitched roofs. Pre-fabricated metal
accessory buildings are permitted if they are completely screened from

view from any abutting street or private property.

b. Additions. Additions to a main building are only permitted on the side
and rear facades, except that a porch may be added to the front facade if
such addition is consistent with the architecture of the period for the
building. Other exceptions may be reviewed by the P & Z Commission,
All additions fo a building must be compatible with the dominant
horizontal or vertical characteristics, scale, shape, roof form, materials,
detailing, and color of the building. Additions must be consistent with
the style of the house as originally constructed.

c. Architectural detail. Materials, colors, structural and decorative elements,
and the manner in which they are used, applied, or joined together must be
typical of the style and period of the other buildings and compatible with

CITY OF MONTGOMERY
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gimilar, conforming structures in the historie district.

d. Awrings, Awnings on the front and corner side facade must be made to
complement the main building in style and color. Awnings must be typical
of the style and period of the main building, and compatible with other
conforming structures of a similar style in the historic district.

e. Building placement. All structures within a historic district or on a property
designated as a historic landmark must comply with the standards contained
in the City of Monigomery Code of Ordinances.

f Building widths. All structares within a historic district must comply with
the property setback standards established in the Zoning Ordinance of the
City of Montgomery.

g Chimneys. All chimneys must be compatible with the style and period of
the main building and the conforming structures of a similar style in a
historic district. Chimneys on the front fifty (50) per cent of a main building
or on a corner side facade must be:

(i)  Constructed of brick or other materials that look typical of the
style and period of the main building; and of a style and
proportion typical of the style and period of the main building.

h. Color.

()  Brick surfaces. Brick surfaces not previously painted may not be
painted unless the applicant establishes that the color and texture of
replacement brick cannot be matched with that of the existing brick
surface or that the painting is necessary to restore or preserve the
brick itself.

(i)  Certain colors prohibited. Fluorescent and metallic colors
are not permitted on the exterior of any structure in a
historic district. '

(iil) Dominant and frim colors. All structures must have a dominant
color and no more than five (5) trim colors. Trim colors must
complement the dominant color of a structure and be appropriate to
and compatible with the structure, and the overall character of the
historic district. The colors of a structure must be complementary to
each other and the overall character of the historic district,

(v)  Guiters and downspouts. Where appropriate, gutters and

CITY OF MONTGOMERY '
Design Guidelines for Residential and Commerclal Stricfures : Puge 2 of 7
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downspouts must be painted or colored to match the trim color or
the roof color of the structure.
f

(vi)  Roof colors. Roof colors must complement the style and overall
color scheme of the structure.

(vii) Stain. The use and color of stain must be typical of the style and
period of the building.

Columns.

@) Function, Columns are only permitted as vertical supports neat
the front entrance of the main building or as vertical supporis for
porches.

(i)  Materials. Columns must be constructed of masonry or wood of

other materials that match the style of the main building.

Facade materials.

®

(i)

In general. The only permitted facade materials are stone, brick and
lap siding composed of wood or fiber cement that looks like wood.
All facade treatments must be done in a manner so as not to change
the character of the building or obscure the architectural features and
trim of the building.

Fuacades. Existing facades must be preserved to appear in a
manner for which they were originally intended.

Front entrances and porches.

)

(i)

(ii)

Detailing. Railings, moldings, tile work, carvings, and other
detailing and architectural decorations on front entrances and front
porches must be typical of the style and petiod of the main building
and the conforming structures of a similar style in the historic
district.

Enclosures. A front entrance or front porch may not be enclosed
with any material, including iron bars, glass, or mesh sereening
without approval by the P & Z Commission.

Floor coverings. Carpeting is not petmitted as a front porch floor
or step covering. Non-slip nosing and tread surfacing are allowed.

(iv) * Style. Each front porch and entry treatment must have & shape, roof

Item 4.
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form, materials, and colors that are typical of the style and period of
the building, and must reflect the dominant horizontal oz vertical

characteristics of the main building and the conforming structures of -

a similar style in the historic district.

Porte cocheres. Porte cocheres must be preserved as architectural
features and not be enclosed by fences, gates, or any other materials
without approval by the P& Z Commission.

®

(i)

(iii)

)

™)

Roof forms.

Materials and colors. Roof materials and colors must complement
the style and overall color scheme of the building or structure. On
residential structures, tar and gravel (built-up) and other low slope
membrane systems are permitted only as a roof material on covered
porches and porte cocheres with low slope roofs. Carpet is not
permitted as a roof material. Composition shingle, cedar or metal
shingle, and non-corrugated, standing seam metal roofing materials
are permitted. :

Overhang. The minimum permitted roof overhang for a new or
move-in main building is twelve (12) inches. A replacement roof on
an existing building must have an overhang equal to or greater than
the overhang of the roof it replaces.

Patterns. Roof patterns of a main building must be typical of the
style and period of the architecture of the building and the
conforming structures of a similar style in the historic distriot.

Slope and pitch--residential. The degree and direction of roof slope
and pitch must be typical of the style and period of the main building
and compatible with existing building forms in the historic district. In
1o case is a roof permitted with a pitch less than a four and one-half
(4 %) inch rise in any twelve (12) inch horizontal distance. Flat roof
designs are not permitfed on main or accessory buildings or
structures, except that a covered porch or porte cocheres may have a
flat roof that is typical of the style and period of the main building.

Slope and pitch—-commercial. Low slope roofs with parapets are
allowed as a primary roof for commercial structures.

Windows and doors.

Design Guidelines for Residential and Commercial Struciures Page 4 of 7
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) Front facade openings.

1)

-2

3)

4)

Glass. Clear, decorative stained, beveled, etched, and clear
leaded glass may be permitted in any window opening,
Reflective, tinted, opaque, and mirrored glass and plastic are
not permitted in any opening. Translucent glass is not
permitted, except in bathrooms, front doors, sidelites,
specialty windows and commercial storefronts. No glass pane
may exceed sixteen (16) square feet in area unless part of the
original design or in commercial storefronts in which case a
pane may not exceed fifty (50) square feet.

Screens, storm doors, and storm windows. A screen, storm
door, or storm window on a front or side facade of a main
building may be permitted only if:

a) Tts frame matches or complements the color scheme
of the main building; and
b) Tt does not obscure significant features of the

window or door if covers.

Security and ornamental bars. Security and ornamental bars
are permitted pending review by the P & Z Commission on

~ any side of a main or accessory building abufting a street.

Style.

a) All windows, doors, sidelites, and shutters in the
front or side facade of a main building must be
proportionally balanced in a manner typical of the
style and period of the building,

b) The size and proportion of window and door

openings located on the front and side facades of a
main building must be typical of the style and period
of the building.

c) The frames of windows should be trimmed in a
manner typical of the style of the building.

2. Fences. Fences must be consistent with the same period of the main building.

CiTY OF MOHTGOMERY
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a, Form. Fences must be constructed and maintained in a vertical position.

L

b. Height. Within a front yard, no fence or wall shall bé erected to exceed a
height of four (4) feet.

C. Location.

@) A fence in an interior side yard must be located no further forward
on the lot than the front of the main building.

(i) A fence in a corner side yard must not be directly in front of the
corner side facade, except that the building official may allow a
fence that is directly in front of the corner side facade if:

1) More screening is necessary to insure privacy due to
unvsually high pedestrian or vehicular traffic; and

2) The fence does not screen all or any portion of a
significant architectural feature of the main building,

(ili} A fence must run either parallel or perpendicular to a building wall
or Jot line.

d Materials. A fence in a front or corner side yard must be constructed of
wrought iron, wood or brick. Concrete block fences are not permitted.

e Masonry columns and bases. The color, texture, pattern and dimensions of
masonry and the color, width, type and elevation of mozrtar joints in a fence
column or base must match the masonry and mortar joints of the main
building as nearly as practicable. T

! Metal fences. Wrought iron and metal fences must be compatible with
the style and period of the main building. Non-decorative chain link,
barbed and razor wire fences arve permitted only in back yards and raust
not be visible from adjacent properties or abutting streets.

g Wooden fences.

1) All wooden structural posts must be at least four (4) inches by
four (4) inches in diameter (nominal size).

(i)  Wooden fences facing a public street must present the finished side
to-the street.

CITY OF MONTGOMBRY
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(i) Wooden fences may be painted or stained a color that is
complementary to the main building.
‘ A
3, Nonconforming uses and structures. Except as otherwisé provided in this
document, the Zoning Ordinance of the City of Montgomery relating to
nonconforming uses and structures applies to all historic districts and all
propetties designated as a historic landmark.

4, Rebuilding damaged or destroyed buildings or structures. If a lawful
nonconforming building or structure in a historic district is damaged by fire,
explosion, act of God or other calamity, the building or sfructure may be rebuilt or
repaired at the same location with the approval of the P & Z Commission as long as
the building is consistent with the original structure. New construction that is not
consistent with the original structure must comply with the design guidelines
provided in this section.

5. Excellent photographic examples of buildings and structures to be constructed in the
historic district, or on a property designated as a historic landmark, are attached to
these guidelines as Appendix “A”, and are incorporated herein by reference. These
photographs include appropriate guidelines and standards for roofs and porches, front
facade openings, home details, chimneys, dormers, fences, accessory buildings,
garages, and other features, as well as commercial structures. The examples reflect
the architeciural style, form, scale, materials, colors, details and treatments of
buildings and other structures constructed in the period between 1830 and 1941,
and in which the City is secking to preserve and maintain, in its effort to maintain
economic viability, protect property values, and to preserve the integrity and
character of the historic district, and properties designated as historic landmarks, ina
manner of quality indicative of the City of Montgomery.

CiTY OF MONTQGOMERY
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Staff notes:

914 College Street is located in the Residential Zoning District and Historic Preservation District.

Findings:

The applicant has followed standard procedures and submitted information for review by the
Planning and Zoning Commission.

Criteria for approval, based on the adopted design guidelines:

1. Placement form and treatment
a. Accessory buildings. This finding is met.
b. Additions. N/A
c. Architectural detail. This finding is met.
d. Awnings. This finding is met.
e. Building placement. This finding is met.
f. Building widths. A side yard setback variance is required.
g. Chimneys. N/A
h. Color. This finding is met.
i. Columns. N/A
j. Facade materials. This finding is met.
k. Front entrances and porches. This finding is met.
|. Porte cocheres. N/A
m. Roof forms. This finding is met.
n. Windows and doors. This finding is met.

2. Fences — proposed in the rear yard. Vertical wood and black wrought iron. This
finding is met.
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Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: Corinne Tilley

Consideration and possible action on a request for a side yard setback variance for a proposed new
accessory structure (garage) on the property located at 914 College Street.

Recommendation

Staff recommends approval of the (5°-7°) side yard setback variance for the proposed construction of a
new accessory structure (detached 2-car-garage) 22°x30’, subject to the following conditions:
1. Appropriate building and trade permits must be approved and issued prior to the
commencement of any work.
2. Submit a fully dimensioned certified survey of the exact location of the proposed new
accessory structure when presenting the request for variance to the City Council.
3. Obtain final approval of the side yard setback variance from the City Council.

Discussion

914 College Street is located in the Residential Zoning District and the Historic Preservation District.
Residential district setback regulations:

25’ front yard — proposed > 25’

10’ side yard — proposed between 5’ to 7°

10’ rear yard — proposed > 10’

The property owner proposes the construction of a new accessory structure (detached 2-car garage) that
is 22’ wide and 30’ deep. The proposed side yard setback will be approximately 5’-7’ from the property
line. Upon your review and recommendation, the property owner will purchase a new certified survey
showing the proposed location for the structure with exact measurements.

In order to grant a variance, the Board must make the following findings to determine that an undue
hardship exists:
1. The literal enforcement of the controls will create an unnecessary hardship or practical difficulty
in the development of the affected property.
This finding is met. An unnecessary hardship and practical difficulty is created due to the narrow
width of the property and the construction constraints of attaching the accessory structure to the
principal structure. The proposed placement of the detached garage near the principal structure
is essential for maintaining the functional use of the property. Strict adherence to the setback
requirements would significantly limit the available space for the garage, potentially rendering
it unusable or requiring extensive and costly modifications to the existing layout.
2. That the situation causing the hardship or difficulty is neither self-imposed nor generally
affecting all or most properties in the same zoning district.
This finding is met. The hardship is not self-created, as it arises from the specific physical
characteristics of the property, the width, which is beyond the control of the property owner.
Granting the variance will allow for a reasonable and customary improvement that is consistent
with other properties in the area, ensuring that the property can be developed in a manner that is
both practical and equitable.
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Montgomery Planning and Zoning Commission

AGENDA REPORT

3. That the relief sought will not injure the permitted use of adjacent conforming property.

This finding is met. The proposed variance maintains adequate separation between structures,
ensuring sufficient light, air circulation, and privacy for neighboring properties. The design and
placement of the detached garage are consistent with the character of the neighborhood,
minimizing any potential visual or functional impact on adjacent properties.

That the granting of a variance will be in harmony with the spirit and purpose of these
regulations.

This finding is met. The variance allows for a reasonable use of the property that aligns with the
intended residential nature of the area,

Financial hardship alone is not an “undue hardship” if the property can be used, meeting the
requirements of the zoning district it is located in.

This finding is met. Although the property is currently being used as a single-family dwelling
in a residential zoning district and meets the requirements of the zoning district, the requested
variance to build a new detached garage at the proposed setback is a desired enhancement by the
property owner. This variance allows for the addition of a feature that enhances the property's
functionality and aesthetic appeal, providing the owner with the convenience and benefits of a
detached garage without compromising the overall integrity and character of the neighborhood.
The reasons mentioned above indicate that this enhancement does not constitute a financial
hardship (alone) in requesting the variance.

Note: The plans in this packet have not been reviewed by the City Building Official.

Approved By |

City Secretary & Director
of Administrative Services

Ruby Beaven

Date: 01/31/2025

Interim City Administrator
& Police Chief

Anthony Solomon

Date: 01/31/2025
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Variance Request Application City of Montgomery | 'em5

101 Old Plantersville Road
Montgomery, Texas 77316
(936) 597-6434

Upon completion return application to dmccorquodale@ci.montgomery.tx.us

Contact Information |

Property Owner(s): WV lm\m%b%m
address. LD T W WV{ \ AT QJL WD’LWW\(@W\ R Zip Code:__1 129
Email Address: VV\LU%“WWWT’SDY\@ WW Phone A3, b12- 2%6%
Applicants: nYf WV\?OZLLS 61}30/ ®, -

Address:

Email Address: Phone:

IParcel Information

Property Identification Number (MCAD R#): K 262.01% (Oiﬂ 2500 00 L )

Legal Deseription: VD0 TDWISi. 07, Tmok A Al (o) [fotesesk ol o)

Street Address or Location: 0“4 (D/D W\rﬂ

astas | A Present Zoning; ‘/@ﬂcm"wﬂ Present Land Use: V%i\défthaﬂu

|Variance Request |

Applicant is requesting a variance from the following:
City of Montgomery Ordinance No.: q g il l u Section(s): A L

Ordinance wording as stated in Section ( F\ -z ):

SITEVARD 0N WMAIN THOER DUFARE. THere sl e ASDE YARD on
EPCA SIDE OF THE Lot HAING A WIDTH OF Aot LES THAN VD!

ORDerk 2ot -0%5 1, 5-10- 2ol (e ATTALkeD)

Detail the variance request by comparing what the ordinance states to what the applicant is lequestmg

Podiasr & vesoestie, ability bo gotn ' fauldig e on west
mmm line %o buitd ﬂﬁﬂétrﬁ@(e/
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|Signatures

Item 5.

Owner(s) of recprd for the abovgtescribed parcel:
Signature:k/ﬁ
SR\

Signature: ‘ ’ Date:

Date: { /ZD - M%

Date:

Signature:

Note: Signatures are required for all owners of record for the property proposed for variance. Attach additional signatures on a separate sheet of paper.

* Additional Information*

The following information must also be submitted:

[ ] Cover letter on company letterhead stating what is being asked. [ ]

A site plan.

[ ] All applicable fees and payments. All fees paid by credit card are subject to a 5% merchant fee.

[ ] The application from must be signed by the owner/applicant. If the applicant is not the owner, written authorization from
the owner authorizing the applicant to submit the variance request shall be submitted.

Date Received

Office Use

55
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*Public Hearings*

Parties in interest and citizens shall have an opportunity to be heard at public hearings conducted by the Planning and
Zoning Commission and the City Council before any variance to a district regulation, restriction, or boundary shall become
effective. Regularly scheduled meetings are as follows and will be held accordingly unless public notice has been given of a
change of dates:

Planning and Zoning Commission: 1st Tuesday of every month at 6:00 p.an,

City Council:

2™ and 4" Tuesday of every month at 6:00 p.m.

*Finding of Undue Hardship*

In order to gr

i

ant a variance, the Board must make the following findings to determine that an undue hardship exists:

That literal enforcement of the controls will create an unnecessary hardship or practical difficulty in the
development of the affected property; and

That the situation cansing the hardship or difficulty is neither self-imposed nor generally affecting all or
most properties in the same zoning district; and

That the relief sought will not injure the permitted use of adjacent conforming property; and
That the granting of a variance will be in harmony with the spirit and purpose of these regulations.

Financial hardship alone is not an “undue hardship” if the property can be used, meeting the requirements of
the zoning district it is located in.

*Factors not Considered®

A variance shall not:

Be granted to relieve a self-created or personal hardship,
Be based solely upon economic gain or loss,

Permit or allow any person a privilege or advantage in developing a parcel of land not permitted or allowed
by these Regulations to other parcels of land in the same particular zoning district,

Result in undue hardship upon another parcel! of land.

56

49




1122125, 5:31 PN

Montgomery, TX Code of Ordinances

Sec. 98-122. - Area regulations. ltem 5.

(a) Size of yards. Size of yards in District R-1 shall be as follows:

X

(M

(2)

(3)

Front yard. There shall be a front yard having a depth of not less than 25 feet from the property
line, except that, where lots face on a major street, the front building line shall be 35 feet from the
property line.

Side yard on main thoroughfare. There shall be a side yard on each side of the lot having a width of
not less than ten feet. A side yard adjacent to a side street shall not be less than 15 feet from the
property line to the building line, except, where the lots side on a major street, the building line

shall be not less than 25 feet from the side street property line.

Rear yard. There shall be a rear yard having a depth of not less than ten feet from the property line.

(b) Size of lots. Size of lots shall be approved by the city council on the basis of the district in which they

live,

(M
(2)

(3)

(4)

)

(6)

Lot area. No building shall be constructed on or moved onto any lot of less than 9,000 square feet.

Lot width. The width of the lot shall not be less than 75 feet. Radial lots shall have a minimum width
of 75 feet at and for a distance of 30 feet behind the building line.

Lot depth. The average depth of the lot shall not be less than 120 feet.

Corner lots. Corner lots with a width of less than 90 feet are to be at least five feet wider than
average of the interior lots in the block. Corner lots with a width of less than 90 feet adjacent to a

major thoroughfare are to be at least 15 feet wider than the average of interior lots in the block.

Lots on cul-de-sacs. Lots on cul-de-sacs shall be 9,000 square feet, with the width and depth to be

determined by the development of the cul-de-sac.

Existing substandard lots. Where a lot having less area, width or depth than required in this section
existed upon the effective date of the ordinance from which this chapter is derived, the regulations
in this section shall not prohibit the lot owner from erecting a single-family dwelling thereon or

moving a single-family dwelling onto the property.

(Ord. No. 2014-03, § 1, 5-20-2014)

about:blank
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Meirily Thompson
25637 West FM 1097, Montgomery, Texas 77356

036/672-3853
merrily.thompson@gmail.com

January 21, 2025

City of Montgomery
101 Old Plantersville Road
Montgomery, TX 77316

To Whom it May Concern:

| am respectfully requesting a variance be considered for the property | own at 914 College
Street. | am planning to do some repairs and remodeling of the subject property which | have
owned for 25+ years, and will then be moving into the property, claiming it as my primary
residence. | would like to erect a 2-car garage on my property and will need a few extra feet on
the west side building line to construct this property improvement. Please see the attached
survey with the proposed placement of the garage.

It is my opinion, granting permission of iiic variance would not create any ill affect to adjacent
properties, and that if granted, the variance will keep in harmony the spirit and purpose of
regulations imposed by the City. Many properties within the city limits and within the historic
district have smaller than 10’ side building line set backs than the current ordinance requires.
Some of these properties were developed long before the current ordinances came into effect,
others appear to be very recent builds. When | purchased this property, there were no side
building lines (as noted on the survey at the time of purchase) and there was no “Historic
District”.

| believe this improvement (the garage addition) will be an overall enhancement to the
neighborhood and will allow me the opportunity to properly garage my vehicles and provide
additional storage area so accumulated personal articles will not be visible to the neighbors (as
some properties within the historic district have).
Respectfully submitted,
. _ /
| 2 . A
%awd«u/\f/z?@ Vﬁw\%lm\.)
soh_ k
) 1
/ !

Merrily Thom
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Item 6.

Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: Corinne Tilley

Consideration and possible action on a proposed cover/roof over an existing second floor balcony at 401
College Street (northeast corner).

Recommendation

Staff recommends approval of the proposed cover/roof over the existing second floor balcony (on the
northeast corner), subject to the following conditions:

1. Appropriate building and trade permits must be approved and issued prior to the
commencement of any work.

2. The project must adhere to the Planning and Zoning Commission’s approved design elements
as submitted on February 4, 2025, and based on the adopted design guidelines for the City of
Montgomery.

3. Any modifications to the approved plans that alter the appearance of exterior elements visible
from the public right-of-way must be resubmitted to the Planning and Zoning Commission for
review.

Discussion

401 College Street is located in the B-Commercial Zoning District and the Historic Preservation District.

The property owner is proposing to install a permanent cover/roof over the existing second floor balcony
on the northeast corner of the building) which will alter the appearance of the exterior elements visible
from the public right-of-way.

Code References:

Sec. 98-347. Approval for alteration within historic preservation districts.
Sec. 98-349. Permit application.

Sec. 98-350. Criteria for approval. (adopted design guidelines)

Note: The plans in this packet have not yet been reviewed by the City Building Official.

For your reference, | have attached a copy of the Agenda Report and Meeting Minutes from March 1,
2022, detailing the consideration and subsequent approval of the installation of the cover on the northwest

corner of the building,

Approved By |

City Secretary & Director

of Administrative Services | Ruby Beaven Date: 01/31/2025
Interim City Administrator

& Police Chief Anthony Solomon Date: 01/31/2025
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KEMIFER

CORPORATION

January 28, 2025

City of Montgomery Permits Department
Montgomery, TX 77356

Re: 401 College Street porch cover

Dear Tilley:

| am writing this letter to request a slot to present my plans for adding a porch cover to my
building at 401 College Street, Montgomery, TX on the northeast side (College Street and Maiden
Street). The proposed cover is similar in appearance and size to the one we built on the
northwest corner of our building a couple of years ago. | have attached some requested

documentation to an email that this letter will accompany.

Let us know if you need anything further. Thank you.

Sincerely,

Kevinw Bavrnes

Kevin Barnes
Managing Partner
Kemifer Corporation

Attachments: ARCHOS8 architecture drawing
Pictures of northwest porch covering
Building survey

Item 6.
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Item 6.

Montgomery Planning and Zoning Commission
AGENDA REPORT

Meeting Date: March 1, 2022 Budgeted Amount;
Department: Administration Prepared By: Dave McCorquodale

Consideration and possible action regarding a proposed balcony roof for the Kemifer Building located
at 401 College Street in the Historic Preservation District.

Recommendation

Consider the information and decide what subsequent information, if any, the Commission would like
to see once the formal design work is completed.

Discussion

Kevin Barnes owns the Kemifer Building at 401 College Street on the north end of downtown. He
would like to add a roof over the balcony and stairwell on the northwest corner of the building that will
match the balcony roof on the southwest corner of the building. The primary reason for the proposed
roof is to cover the wooden stairwell from rain and prevent rotting. Staff suggested bringing the
project concept to P&Z prior to getting architectural drawings done to get input from P&Z in order to
identify any specific considerations or suggestions the Commission feels are important. Examples
might include:

e  Matching the existing columns exactly; if not available, what alternatives are desirable?
e Matching existing framing & roof materials

o  Overall size & scale appropriateness

e  What lighting is planned (or required by code)?

Staff recommends the project be reviewed again by P&Z once the final architectural and engineered
drawings are complete to see the final design, though the Commission could approve the modifications
in its current conceptual form. The final design will be required to follow City building codes.

In addition to P&Z approval, the project will require a building permit and inspections by the City
Building Official.

Asst, City Administrator | Dave McCorquodale Date: 02/25/2022

City Administrator Richard Tramm Date: 02/25/2022

67




Kemifer Building Existing Photos
401 College Street

Southwest Corner; existing 2" story roof over balcony.

_ ii'\”wi;vivg\;m

A7

Item 6.

| ltem 1. I

68




Item 6.

e ecera e et e s e

Sh
2o

B
{

#3007 wN  Howed Q7% 04 ay
WL Y4 w3y



MINUTES OF REGULAR MEETING
March 1, 2022

MONTGOMERY PLANNING AND ZONING COMMISSION

CALL TO ORDER

Chairman Waddell declared a quorum was present and called the meeting to order at 6:08 p.m.

Present: Jeffrey Waddell, Britnee Ghutzman, Bill Simpson, Merriam Walker
Absent: Allyson Clark
Also Present: Dave McCorquodale, Assistant City Admin. / Director of Planning & Development

VISITOR/CITIZENS FORUM

No comments given.

1.

Consideration and possible action regarding a proposed balcony roof for the Kemifer

Building located at 401 College Street in the Historic Preservation District.

Staff reviewed the included information and noted Mr. Barnes was in attendance to answer
questions. Mr. Barnes spoke about the need for rain protection above the emergency access stairs
at the upper balcony to prevent the balcony wood from rotting at this location. He also stated his
intent is to match the existing building materials as closely as possible. Commissioners Waddell
and Walker asked if the new roof would match the existing and if the height of an existing door
would allow the roof to be the same height as the existing roof on the other side of the fagade. Mr.
Barnes said they would match and his intent is to use the same lumber sizes and roof material to
maintain a consistent look. Merriam Walker asked Mr. Barnes what the timeline is for his project
and Mr. Barnes stated he was talking to contractors now to determine costs. Mrs. Walker also
asked to ensure that he consider overhead safety when working above the entrances to the lower
businesses on the ground floor. Mr. Barnes appreciated the advice and will talk to the affected
businesses to coordinate construction timing. He also stated that he understood the requirements

for obtaining a building permit for the work.

Planning and Zoning Commission Mceting Minutes —-03/01/2022 — Page |

Item 6.
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Item 6.

Britnee Ghutzman moved to approve the proposed exterior modifications contingent on the

applicant obtaining a building permit and staff ensuring final details were consistent with the
i

information presented to the Commission. Bill:Simpson seconded the motion, the motion carried

unanimously. (4-0)
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Item 6.

Sec. 98-347. Approval for alteration or new construction within historic preservation districts
or affecting historic landmarks.

No person shall carry out any exterior construction, reconstruction, alteration, restoration, rehabilitation,
demolition, or relocation of any historic landmark or any property within an histaric preservation district, nor shall
any person make any material change to other exterior elements visible from a public right-of-way which will
affect the appearance and cohesiveness of any historic landmark or any property within an historic preservation
district without receiving approval from the planning and zoning commission. New construction within an historic
preservation district or on property designated as an historic landmark, or buildings or structures moved onto a
property within an historic preservation district or onto property designated as an historic landmark will be subject
to and in accordance with the design guidelines for the city.

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2624-08-20 15:134:28 {EST)
(Supp. No. 9}

Page 1of1
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Item 6.

Sec. 98-349. Historic preservation district/landmark building permit application procedures.

{a) Prior to the commencement of any work requiring planning and zoning commission approval in accordance
with this article, the owner shall follow standard procedures for a building permit application and provide
the following information for review:

(1} Name, address, email address and telephone number of the applicant and property owner;
(2) A detailed description of proposed work;
(3} Location and photograph of the property and adjacent properties;

{4) A written narrative describing the design intent and historical precedence is required. Historical
photographs may be submitted if available;

{5) Elevation drawings of the proposed changes;
{6) Description of materials and colors to be used; and

{7) If the proposal includes signs or lettering, in addition to meeting all sign ordinances of the city, a scale
drawing showing the type of lettering to be used, all dimensions and colors, a description of materials
to be used, method of illumination (if any}, and a plan showing the sign’s location on the property.

{(b) Planning and zoning commission approval required by this article shall be in addition to, and not in lieu of,
any other building permit requirements for the city.

{c} The planning and zoning commission shall review the application at the first regularly scheduled meeting
after the application is received, at which time an opportunity will be provided for the applicant to be heard.
The planning and zoning commission shall approve, approve with modifications, or deny the request. A
denied application may be resubmitted to the planning and zoning commission after required adjustments
are made.

{d) All decisions of the planning and zoning commission shall be in writing. The commission’s decision shall state
its findings pertaining to the approval, denial, or modification of the application. A copy shall be sent to the
applicant and a copy shall be filed with the city secretary as part of the public record.

{e)  An applicant dissatisfied with the action of the planning and zoning commission relating to the issuance or
denial of building permit approval, as a result of this article, shall have the right to appeal to the city council
hy submitting a request in writing to the city within 30 days after receipt of notification of such action,

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2024-0B-28 15:34:28 [EST)
{Supp. No. 9}

Page lofi
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Sec. 98-350. Criteria for approval by the planning and zoning commission.

Approval by the planning and zoning commission shall be guided by the adopted design guidelines for the
city. The design guidelines for the city shall be made avaiiable at the office of the city secretary.

{Ord. No. 2014-03, § 1, 5-20-2014)

Item 6.

{Supp. No. 9)

Page lof 1

Created: 2024-98-20 15:34:128 [EST}
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Item 6.

DESIGN GUIDELINES FOR
THE CITY OF MONTGOMERY,

For Residential and Commercial Structures Within the Hisforic
Preservation District and Structures Designated as Historic Landmarks

GENERAL. The City of Montgomery wishes to preserve the architectural style,
form, scale, materials, colors, details and treatments of buildings constructed in the period
between 1830 and 1941, Consistent with the zoning ordinance and other codes and
ordinances, the interior of period buildings may be altered at the discretion of the owner but
any repair, alteration, addition, replacement, removal or reconstruction of all or a part of the
exterior must be done in accordance with the requirements contained herein and upon receipt
of approval from the Planning and Zoning (P & Z) Commission . Any building to be moved
into the district, or onto a property designated as a historic landmark, must have been
constructed during the period 1830 to 1941 and/or substantially reflect a stylé of
architecture of that period and be consistent with the Design Guidelines for the City of
Montgomery, which are contained herein. New buildings that are to be constructed in the
historic district, or on a property designated as a historic landmark, must also reflect a style
of architecture from that period and must be constructed in accordance with the gnidelines.
Buildings moved into the disfrict or newly constructed in the district, or on a property
designated as a historic landmark, must submit plans and receive approval from the P & Z
Commission prior to the commencement of movement or construction.

L. Building placement form and freatment. .

- a Accessory buildings. Accessory buildings are only permitted in'the rear
yard and the interior side yard and must be compatible with the scale,
“ shape, roof form, materials, detailing, and color of the main building,
Accessory buildings must have pitched roofs. Pre-fabricated metal
accessory buildings are permitted if they are completely screened from

view from any abutting street or private property.

b. Additions. Additions to a main building are only permitted on the side
and rear facades, except that a porch may be added to the front facade if
such addition is consistent with the architecture of the period for the
building. Other exceptions may be reviewed by the P & Z Commission,
All additions fo a building must be compatible with the dominant
horizontal or vertical characteristics, scale, shape, roof form, materials,
detailing, and color of the building. Additions must be consistent with
the style of the house as originally constructed.

c. Architectural detail. Materials, colors, structural and decorative elements,
and the manner in which they are used, applied, or joined together must be
typical of the style and period of the other buildings and compatible with

CITY OF MONTGOMERY

Design Guidelines yor Residentiol and Commercial Structures Page 1of 7
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gimilar, conforming structures in the historie district.

d. Awrings, Awnings on the front and corner side facade must be made to
complement the main building in style and color. Awnings must be typical
of the style and period of the main building, and compatible with other
conforming structures of a similar style in the historic district.

e. Building placement. All structures within a historic district or on a property
designated as a historic landmark must comply with the standards contained
in the City of Monigomery Code of Ordinances.

f Building widths. All structares within a historic district must comply with
the property setback standards established in the Zoning Ordinance of the
City of Montgomery.

g Chimneys. All chimneys must be compatible with the style and period of
the main building and the conforming structures of a similar style in a
historic district. Chimneys on the front fifty (50) per cent of a main building
or on a corner side facade must be:

(i)  Constructed of brick or other materials that look typical of the
style and period of the main building; and of a style and
proportion typical of the style and period of the main building.

h. Color.

()  Brick surfaces. Brick surfaces not previously painted may not be
painted unless the applicant establishes that the color and texture of
replacement brick cannot be matched with that of the existing brick
surface or that the painting is necessary to restore or preserve the
brick itself.

(i)  Certain colors prohibited. Fluorescent and metallic colors
are not permitted on the exterior of any structure in a
historic district. '

(iil) Dominant and frim colors. All structures must have a dominant
color and no more than five (5) trim colors. Trim colors must
complement the dominant color of a structure and be appropriate to
and compatible with the structure, and the overall character of the
historic district. The colors of a structure must be complementary to
each other and the overall character of the historic district,

(v)  Guiters and downspouts. Where appropriate, gutters and

CITY OF MONTGOMERY '
Design Guidelines for Residential and Commerclal Stricfures : Puge 2 of 7
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CITY OF MONTQOMERY
Design Guidelines for Residential and Commercial Structires Page 3 of 7

downspouts must be painted or colored to match the trim color or
the roof color of the structure.
f

(vi)  Roof colors. Roof colors must complement the style and overall
color scheme of the structure.

(vii) Stain. The use and color of stain must be typical of the style and
period of the building.

Columns.

@) Function, Columns are only permitted as vertical supports neat
the front entrance of the main building or as vertical supporis for
porches.

(i)  Materials. Columns must be constructed of masonry or wood of

other materials that match the style of the main building.

Facade materials.

®

(i)

In general. The only permitted facade materials are stone, brick and
lap siding composed of wood or fiber cement that looks like wood.
All facade treatments must be done in a manner so as not to change
the character of the building or obscure the architectural features and
trim of the building.

Fuacades. Existing facades must be preserved to appear in a
manner for which they were originally intended.

Front entrances and porches.

)

(i)

(ii)

Detailing. Railings, moldings, tile work, carvings, and other
detailing and architectural decorations on front entrances and front
porches must be typical of the style and petiod of the main building
and the conforming structures of a similar style in the historic
district.

Enclosures. A front entrance or front porch may not be enclosed
with any material, including iron bars, glass, or mesh sereening
without approval by the P & Z Commission.

Floor coverings. Carpeting is not petmitted as a front porch floor
or step covering. Non-slip nosing and tread surfacing are allowed.

(iv) * Style. Each front porch and entry treatment must have & shape, roof

Item 6.
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CIiTY OF MORTGOMERY

form, materials, and colors that are typical of the style and period of
the building, and must reflect the dominant horizontal oz vertical

characteristics of the main building and the conforming structures of -

a similar style in the historic district.

Porte cocheres. Porte cocheres must be preserved as architectural
features and not be enclosed by fences, gates, or any other materials
without approval by the P& Z Commission.

®

(i)

(iii)

)

™)

Roof forms.

Materials and colors. Roof materials and colors must complement
the style and overall color scheme of the building or structure. On
residential structures, tar and gravel (built-up) and other low slope
membrane systems are permitted only as a roof material on covered
porches and porte cocheres with low slope roofs. Carpet is not
permitted as a roof material. Composition shingle, cedar or metal
shingle, and non-corrugated, standing seam metal roofing materials
are permitted. :

Overhang. The minimum permitted roof overhang for a new or
move-in main building is twelve (12) inches. A replacement roof on
an existing building must have an overhang equal to or greater than
the overhang of the roof it replaces.

Patterns. Roof patterns of a main building must be typical of the
style and period of the architecture of the building and the
conforming structures of a similar style in the historic distriot.

Slope and pitch--residential. The degree and direction of roof slope
and pitch must be typical of the style and period of the main building
and compatible with existing building forms in the historic district. In
1o case is a roof permitted with a pitch less than a four and one-half
(4 %) inch rise in any twelve (12) inch horizontal distance. Flat roof
designs are not permitfed on main or accessory buildings or
structures, except that a covered porch or porte cocheres may have a
flat roof that is typical of the style and period of the main building.

Slope and pitch—-commercial. Low slope roofs with parapets are
allowed as a primary roof for commercial structures.

Windows and doors.

Design Guidelines for Residential and Commercial Struciures Page 4 of 7
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) Front facade openings.

1)

-2

3)

4)

Glass. Clear, decorative stained, beveled, etched, and clear
leaded glass may be permitted in any window opening,
Reflective, tinted, opaque, and mirrored glass and plastic are
not permitted in any opening. Translucent glass is not
permitted, except in bathrooms, front doors, sidelites,
specialty windows and commercial storefronts. No glass pane
may exceed sixteen (16) square feet in area unless part of the
original design or in commercial storefronts in which case a
pane may not exceed fifty (50) square feet.

Screens, storm doors, and storm windows. A screen, storm
door, or storm window on a front or side facade of a main
building may be permitted only if:

a) Tts frame matches or complements the color scheme
of the main building; and
b) Tt does not obscure significant features of the

window or door if covers.

Security and ornamental bars. Security and ornamental bars
are permitted pending review by the P & Z Commission on

~ any side of a main or accessory building abufting a street.

Style.

a) All windows, doors, sidelites, and shutters in the
front or side facade of a main building must be
proportionally balanced in a manner typical of the
style and period of the building,

b) The size and proportion of window and door

openings located on the front and side facades of a
main building must be typical of the style and period
of the building.

c) The frames of windows should be trimmed in a
manner typical of the style of the building.

2. Fences. Fences must be consistent with the same period of the main building.

CiTY OF MOHTGOMERY
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a, Form. Fences must be constructed and maintained in a vertical position.

L

b. Height. Within a front yard, no fence or wall shall bé erected to exceed a
height of four (4) feet.

C. Location.

@) A fence in an interior side yard must be located no further forward
on the lot than the front of the main building.

(i) A fence in a corner side yard must not be directly in front of the
corner side facade, except that the building official may allow a
fence that is directly in front of the corner side facade if:

1) More screening is necessary to insure privacy due to
unvsually high pedestrian or vehicular traffic; and

2) The fence does not screen all or any portion of a
significant architectural feature of the main building,

(ili} A fence must run either parallel or perpendicular to a building wall
or Jot line.

d Materials. A fence in a front or corner side yard must be constructed of
wrought iron, wood or brick. Concrete block fences are not permitted.

e Masonry columns and bases. The color, texture, pattern and dimensions of
masonry and the color, width, type and elevation of mozrtar joints in a fence
column or base must match the masonry and mortar joints of the main
building as nearly as practicable. T

! Metal fences. Wrought iron and metal fences must be compatible with
the style and period of the main building. Non-decorative chain link,
barbed and razor wire fences arve permitted only in back yards and raust
not be visible from adjacent properties or abutting streets.

g Wooden fences.

1) All wooden structural posts must be at least four (4) inches by
four (4) inches in diameter (nominal size).

(i)  Wooden fences facing a public street must present the finished side
to-the street.

CITY OF MONTGOMBRY
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(i) Wooden fences may be painted or stained a color that is
complementary to the main building.
‘ A
3, Nonconforming uses and structures. Except as otherwisé provided in this
document, the Zoning Ordinance of the City of Montgomery relating to
nonconforming uses and structures applies to all historic districts and all
propetties designated as a historic landmark.

4, Rebuilding damaged or destroyed buildings or structures. If a lawful
nonconforming building or structure in a historic district is damaged by fire,
explosion, act of God or other calamity, the building or sfructure may be rebuilt or
repaired at the same location with the approval of the P & Z Commission as long as
the building is consistent with the original structure. New construction that is not
consistent with the original structure must comply with the design guidelines
provided in this section.

5. Excellent photographic examples of buildings and structures to be constructed in the
historic district, or on a property designated as a historic landmark, are attached to
these guidelines as Appendix “A”, and are incorporated herein by reference. These
photographs include appropriate guidelines and standards for roofs and porches, front
facade openings, home details, chimneys, dormers, fences, accessory buildings,
garages, and other features, as well as commercial structures. The examples reflect
the architeciural style, form, scale, materials, colors, details and treatments of
buildings and other structures constructed in the period between 1830 and 1941,
and in which the City is secking to preserve and maintain, in its effort to maintain
economic viability, protect property values, and to preserve the integrity and
character of the historic district, and properties designated as historic landmarks, ina
manner of quality indicative of the City of Montgomery.

CiTY OF MONTQGOMERY
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Item 7.

Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: Corinne Tilley

Consideration and possible action on all-weather windscreens installed around the front porch at 14335
Liberty Street.

Recommendation

Staff recommends approval of the all-weather windscreens installed around the front porch, subject to
the following conditions:

1. Submit building permit application for the existing windscreens, including all necessary
documentation and fees (doubled for installation without permit), within seven (7) days of this
approval.

2. The installed windscreens must be inspected by the Building Official to ensure they meet all
safety and structural requirements. Any modifications required to bring the windscreens into
compliance must be completed within seven (7) days.

3. If the windscreens cannot be brought into compliance, the property owner must remove them
at their own expense within seven (7) days.

4. If the windscreens are brought into compliance, they can remain in place for a period not to
exceed 75 days from January 8 (the first day of notification). After March 24, 2025, the
windscreens must be promptly removed by the property owner.

5. Continued violations and non-compliance will result in cumulative remedies, including
escalating fines and penalties. Civil action will be initiated against both the the property owner
(Racehorse Investments LLC-14335 Liberty St Series) and the tenant (Krawfish Kai LLC).
This could include lawsuits, injunctions, or other legal measures to enforce compliance and
protect the community's interests.

6. You may appeal this decision within ten (10) days of this approval to the Board of
Adjustments, which is the City of Montgomery City Council.

Discussion

14335 Liberty Street is located in the B-Commercial Zoning District and the Historic Preservation
District.

The business owner (Krawfish Kai LLC) has installed all-weather windscreens at 14335 Liberty Street
without prior approval from the Planning and Zoning Commission and without appropriate building
permits.

Refer to the attached statement submitted by Krawfish Kai LLC.
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Montgomery Planning and Zoning Commission

AGENDA REPORT

Although the windscreen is temporary, the open patio area is now enclosed, and the Building Official
will need to address safety issues such as the installation, the temporary posts, occupancy and egress.
Upon submitting plans, the Building Official will review them to ensure all safety standards are met and
the structure is compliant.

Code References:

Sec. 98-28. Certificate of Occupancy (to address the temporary enclosure)
Sec. 98-347. Approval for alteration within historic preservation districts.
Sec. 98-349. Permit application.

Sec. 98-350. Criteria for approval. (adopted design guidelines)

For your reference, | have attached a copy of the Agenda Report and Meeting Minutes from March 5,
2024, detailing the consideration and subsequent denial of the installation of the temporary windscreens
around the front porch.

Approved By |

City Secretary & Director

of Administrative Services | Ruby Beaven Date: 01/31/2025
Interim City Administrator

& Police Chief Anthony Solomon Date: 01/31/2025
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Subject: Krawfish Kai all weather screen complaint

Addressing a recent complaint concerning the All Weather Windscreens located at Krawfish Kai 14335
Liberty Street, Montgomery, TX.

| was notified today January 8th 2025 from Code Enforcement Officer Corinne Tilley of a complaint
concerning our clear weather wind screens. | immediately returned her call to discuss the complaint and
any resolution.

| would like to let you know that | had previously spoken with city administrator Dave McCorquodale
about 4-5 months ago concerning the all weather screens and that they were acceptable because they
were clear and did not have any other colors to them like the ones used last year. | was told that this
was not an issue because of the clear nature of the screens and the temporary use.

| have reviewed the design guidelines for the city of Montgomery in the historic preservation district for
reference.

1

The all weather screens/storm screens we have added have not created any modifications to the
building, allows full visibility of the architectural facade and maintains full access for all to include an
ADA compliance entrance.

2

The screens match the framing and/or compliments the main building by being clear in nature, they are
uncolored, they do not obscure windows or doors.

3
The height of the screens are not taller than the building or framing.
4

They are made for bad weather conditions, preventing patrons from being affected by cold stormy
winds.

5

| would really like to emphasize that the weather screens are clear and uncolored and temporary in
nature.

6

Item 7.
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We are a small business in this community and are more impacted by weather events than others due to
the layout of our property.

7

Krawfish Kai brings a large number of patrons to the community especially during crawfish season,
people drive for hours to try new crawfish places. Other small businesses in our community gain from
the business that we bring to the community. Without the use of these all weather screen/storm
screens we will not be able to accommodate customers due to the weather conditions. The community
will lose business due to our loss of business. Taxes for the community will be lost.

8

Crawfish season is our biggest gains in sales and the majority of our business for the year, the season
falls mostly in winter and early colder spring months. If we are not able to use the screens we will
definitely have to close our business.

9

We have supported community softball teams, local school events, local dance companies, other
businesses and charitable events. We advertise for other local businesses and support them on our own
social media sites.

10

Many patrons from the community have commented on the use of the screens so that they can still
enjoy our restaurant.

11

We are asking to be placed on the agenda for the next planning and zoning meeting February 4th. Until
that date we request to be able to use the screens and continue our business.

Thank you for the consideration of the continued use until we may be able to get on the agenda and
receive a vote from the counsel.

Krawfish Kai ownership.
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Item 7.

Sec. 98-28. Certificate of occupancy.

{a)

{b)

{c)

{d)

No vacant land shall be occupied or used, except for agricultural uses, until a certificate of occupancy shall
have been issued by the building official.

No premises shall be used and no buildings hereafter erected or structurally altered shall be used, occupied
or changed in use until the provisions of this chapter are met and a certificate of occupancy and compliance
shall have been issued by the building official.

Certificates of occupancy and compliance shali be applied for coincident with the application for a building
permit, and shall be issued within ten days after the erection or structural alterations of such buildings shall
have heen completed in conformity with the provisions of this chapter. A record of all certificates shall be
kept on file in the office of the building official.

A certificate of occupancy shall not be issued for any temporary building unless and until such temporary
building shall have met all requirements imposed by other city ordinances. Any permit issued will be valid for
six months, and will be reviewed by the city council for any extensions.

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2024-88-28 15:34;27 [EST]

{Supp. No. 9}

Page1of1
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Sec. 98-347. Approval for alteration or new construction within historic preservation districts
or affecting historic landmarks.

No person shall carry out any exterior construction, reconstruction, alteration, restoration, rehabilitation,
demaolition, or relocation of any historic landmark or any property within an histaric preservation district, nor shall
any person make any material change to other exterior elements visible from a public right-of-way which will
affect the appearance and cohesiveness of any historic landmark or any property within an historic preservation
district without receiving approval from the planning and zoning commission. New construction within an historic
preservation district or on property designated as an historic landmark, or buildings or structures moved onto a
property within an historic preservation district or onto property designated as an historic landmark will be subject
to and in accordance with the design guidelines for the city.

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2024-98-20 15:34:28 [EST]
{Supp. No. 9}

Page 1of 1
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Sec. 98-349. Historic preservation district/landmark building permit application procedures.

{a} Prior to the commencement of any work requiring planning and zoning commission approval in accordance
with this article, the owner shall follow standard procedures for a building permit application and provide
the following information for review:

(1} Name, address, email address and telephone number of the applicant and property owner;
(2) A detailed description of proposed work;
(3) Location and photograph of the property and adjacent properties;

(4) A written narrative describing the design intent and historical precedence is required. Historical
photographs may be submitted if available;

{5) Elevation drawings of the proposed changes;
{6) Description of materials and colors to be used; and

{7)  If the proposal includes signs or lettering, in addition to meeting all sign ordinances of the city, a scale
drawing showing the type of iettering to be used, all dimensions and colors, a description of materials
to be used, method of ifflumination (if any), and a plan showing the sign's location on the property.

{b) Planning and zoning commission approval required by this article shall be in addition to, and not in lieu of,
any other huilding permit requirements for the city.

{c} The planning and zoning commission shall review the application at the first regularly scheduled meeting
after the application Is received, at which time an opportunity will be provided for the applicant to be heard.
The planning and zoning commission shall approve, approve with modifications, or deny the request. A
denied application may be resubmitted to the planning and zoning commission after required adjustments
are made.

(d) All decisions of the planning and zoning commission shall be in writing. The commission's decision shall state
its findings pertaining to the approval, denial, or modification of the application. A copy shall be sent to the
applicant and a copy shall be filed with the city secretary as part of the public record.

{e)  An applicant dissatisfied with the action of the planning and zoning commission relating to the issuance or
denial of building permit approval, as a result of this article, shall have the right to appeal to the city council
by submitting a request in writing to the city within 30 days after receipt of notification of such action.

{Ord. No. 2014-03, § 1, 5-20-2014)

Created: 2024-98-20 15:34:28 [E5T]
{Supp. No. 9)

Page loft
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Sec. 98-350. Criteria for approval by the planning and zoning commission.

Approval by the planning and zoning commission shall be guided by the adopted design guidelines for the
city. The design guidelines for the city shall be made available at the office of the city secretary.

(Ord. No. 2014-03, § 1, 5-20-2014)

{Supp. No. 9}

Page 1of 1

Created: 2024-98-20 15:34:128 [EST]
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Item 7.

DESIGN GUIDELINES FOR
THE CITY OF MONTGOMERY,

For Residential and Commercial Structures Within the Historic
Preservation District and Structures Designated as Historic Landmarks

GENERAL. The City of Montgomery wishes fo preserve the architectural style,
form, scale, materials, colors, details and treatments of buildings constructed in the period
between 1830 and 1941. Consistent with the zoning ordinance and other codes and
ordinances, the interior of period buildings may be altered at the discretion of the owner but
any repair, alteration, addition, replacenent, removal or reconstruction of all or a part of the
exterior must be done in accordance with the requirements contained herein and upon receipt
of approval from the Planning and Zoning (P & Z) Commission . Any building to be moved
into the district, or onto a property designated as a historic landmark, must bave been
consitucted during the period 1830 to 1941 and/or substantially reflect a stylé of
architecture of that period and be consistent with the Design Guidelines for the City of
Montgomery, which are contained herein. New buildings that are to be constructed in the
historic district, or on a property designated as a historic landmark, must also reflect a style
of architecture from that period and must be constructed in accordance with the guidelines.
Buildings moved into the district or newly constructed in the district, or on a property
designated as a historic landmark, must submit plans and receive approval from the P & Z
Commission prior fo the commencement of movement or construction.

1. Building placement form and ireatment. .

- a Accessory buildings. Accessory buildings are only permitted in'the rear
yard and the interior side yard and must be compatible with the scale,
“shape, roof form, materials, detailing, and color of the main building,
Accessory buildings must have pitched roofs. Pre-fabricated metal
accessory buildings ave permitted if they are completely screened from

view from any abutting street or private property.

b. Additions. Additions to a main building are only permitted on the side
and rear facades, except that a porch may be added to the front facade if
such addition is consistent with the architecture of the period for the
building, Other exceptions may be reviewed by the P & Z Commission.
All additions to a building must be compatible with the dominant
horizontal or vertical characteristics, scale, shape, roof form, materials,
detailing, and color of the building. Additions must be consistent with
the style of the house as originally constructed.

C. Architectural detail, Materials, colors, structural and decorative elements,
and the manner in which they are used, applied, or joined together must be
typical of the style and period of the other buildings and compatible with

CITY GF MONTGOMERY
Design Guidelines for Residential and Commercial Structires Page | of 7
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similar, conforming structures in the historic district.

Awnings. Awmngs on the front and corner side facade must be made to
complement the main building in style and color. Awnings must be typical
of the style and period of the main building, and compatible with other
conforming structures of a similar style in the historic district.

Building placement. All structures within a historic district or on a property
designated as a historic landmark must comply with the standards contained
in the City of Montgomery Code of Ordinances.

Building widths. All structures within a historic district must comply with
the property setback standards established in the Zoning Ordinance of the
City of Montgomery.

Chimneys. All chimneys must be compatible with the style and period of
the main building and the conforming structures of a similar style in a
historic district. Chimneys on the front fifty (50) per cent of a main building
or on a corner side facade must be:

®

Color.

@

(i)

(i)

)

Constructed of brick or other materials that look typical of the
style and period of the main building; and of a style and
proportion typical of the style and period of the main building.

Brick surfaces. Brick surfaces not previously painted may not be
painted unless the applicant establishes that the color and texture of
replacement brick cannot be matched with that of the existing brick
surface or that the painting is necessary to restore or preserve the
brick itself.

Certain colors prohibited. Fluorescent and metallic colors
are not permitted on the exterior of any structure in a
historic dzsmct

Dominant and trim colors. All structures must have a dominant
color and no more than five (5) trim colors, Trim colors must
complement the dominant color of a structure and be appropriate to
and compatible with the structure, and the overall character of the
historic district. The colors of a structure must be complementary to
each other and the overall character of the historic district.

Gutters and downspouts. Where appropriate, gufters and

DPesign Guidelines for Residential and Commercial Struciuves : Page 2 of 7
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CITY OF MONTOOMERY
Design Guidelines for Residantial and Commercial Struciures Page 3 of 7

downspouts must be painted or colored to match the trim color or

the roof color of the structure,
’

(vi)  Roof colors. Roof colors must complement the style and overall
color scheme of the structure.

(vi) Stain. The use and color of stain must be typical of the style and
period of the building.

Columns.

i) Function. Columns ave only permiited as vertical supports near
the front entrance of the main building or as vertical supports for
porches.

(i)  Materials. Columns must be constructed of masonry or wood or

other materials that match the style of the main building.

Facade materials.

®

(i)

In general. The only permitted facade materials are stone, brick and
lap siding composed of wood or fiber cement that Iooks like wood.
All facade treatments must be done in a manner so as not to change
the character of the building or obscure the architectural features and
trim of the building.

Facades. Existing facades must be preserved to appear in a
manner for which they were originally intended.

Front entrances and porches.

®

(i)

(i)

Detailing. Railings, moldings, tile work, carvings, and other
detailing and architectural decorations on front entrances and front
porches must be typical of the style and period of the main building
and the conforming structures of a similar style in the historic
district.

Enclosures. A front entrance or front porch may not be enclosed
with any material, including iron bars, glass, or mesh screening
without approval by the P & Z Commission.

Floor coverings. Carpeting is not permifted as a front porch floor
or step covering, Non-slip nosing and tread surfacing are allowed.

(iv) Style. Each front porch and entry treatment must have a shape, roof

Item 7.
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form, materials, and colors that are typical of the style and period of
the building, and must reflect the dominant horizontal or vertical

characteristics of the main building and the conforming structures of -

a similar style in the historic district.

Porte cocheres. Porte cocheres must be preserved as architectural
features and not be enclosed by fences, gates, or any other materials
without approval by the P& Z Commission.

®

(ii)

(iif)

)

™)

Roof forms.

Materials and colors. Roof materials and colors must complement
the style and overall color scheme of the building or structure. On
residential structures, tar and gravel (built-up) and other low slope
membrane systems ave permitted only as a roof material on covered
porches and porte cocheres with low slope roofs. Carpet is not
petmitted as a roof material. Composition shingle, cedar or metal
shingle, and non-corrugated, standing seam metal roofing materials
are permitted. -

Overhang. The minimum permitied roof overhang for a new or
move-in main building is twelve (12) inches. A replacement roof on
an existing building must have an overhang equal to or greater than
the overhang of the roof it replaces.

Patterns. Roof patterns of a main building must be typical of the
style and period of the architecture of the building and the
conforming structures of a similar style in the historic district.

Slope and pitch--residential. The degree and direction of roof slope
and pitch must be typical of the style and period of the main building
and compatible with existing building forms in the historic district. In
no case is a roof permitted with a pitch less than a four and one-haif
(4 %) inch rise in any twelve (12) inch horizontal distance. Flat roof
designs are not permitted on main or accessory buildings or
structutes, except that a covered porch or porte cocheres may have a
flat roof that is typical of the style and period of the main building.

Slope and pitch—commercial. Low slope roofs with parapets are
allowed as a primary roof for commercial structures.

Windows and doors.

Design Guidelines for Residential and Conmercial Struclures Page 4 of 7
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@D Front facade openings.

1

.2)

3)

4)

Glass. Clear, decorative stained, beveled, etched, and clear
leaded glass may be peumitted in any window opening.
Reflective, tinted, opaque, and mirrored glass and plastic are
not permitted in any opening. Translucent glass is not
permitted, except in bathrooms, front doors, sidelites,
specialty windows and commercial storefronts. No glass pane
may exceed sixteen (16) square feet in area unless patt of the
original design or in commercial storefronts in which case a
pane may not exceed fifty (50) square feet.

Screens, storm doors, and storm windows. A screen, storm
door, or storm window on a front or side facade of a main
building may be permitted only ift

a) Its frame matches or complements the color scheme
of the main building; and
b) It does not obscure significant features of the

window or door it covers.

Security and ornamental bars. Secutity and ornamental bars
are permitted pending review by the P & Z Commission on

any side of a main or accessory building abutting a street.

Style.

a) All windows, doors, sidelites, and shutters in the
front or side facade of a main building must be
proportionally balanced in a manner typical of the
style and period of the building,

b) The size and proportion of window and door

openings located on the front and side facades of a
main building must be typical of the style and period
of the building.

c) The frames of windows should be trimmed in a
manner typical of the style of the building.

2. Fences. Fences must be consistent with the same period of the main building.

CITY OF MONTOOMERY
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a. Form. Fences must be constructed and maintained in a vertical position.

b. Height. Within a front yard, no fence or wall shall be erected to exceed a
height of four (4) feet.

C. Location.

¢} A fence in an interior side yard must be located no further forward
on the lot than the front of the main building,

(ify A fence in a corner side yard must not be directly in front of the
corner side facade, except that the building official may allow a
fence that is directly in front of the corner side facade if:

1 More screening is necessary io insure privacy due to
unusually high pedestrian or vehicular traffic; and

2) The fence does not screen all or any portion of a
significant architectural feature of the main building,

(iii) A fence must run either parallel or perpendicular to a building wall
or lot line,

d. Materials. A fence in a front or corner side yard must be constructed of
wrought iron, wood or brick. Concrete block fences are not permitted.

e Masonry columns and bases. The color, texfure, pattern and dimensions of
masonry and the color, width, type and elevation of mortar joints in a fence
column or base must match the masonry and mortar joints of the main
building as nearly as practwablc

§A Metal fences. Wrought ivon and metal fences must be compatible with
the style and period of the main building. Non-decorative chain link,
barbed and razor wire fences are permitted only in back yards and must
not be visible from adjacent properties or abutting streets.

4 Wooden fences.

(1) All wooden structural posts must be at least four (4) inches by
four (4) inches in diameter (nominal size).

(i)  Wooden fences facing a public street must present the finished side
to-the street,

CITY OF MONTGOMERY
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(i) Wooden fences may be painted or stained a color that is
complementary to the main building.
' A
Nonconforming uses and structures. Except as otherwis¢ provided in this
document, the Zoning Ordinance of the City of Montgomery relating to
nonconforming uses and structures applies to all historic districts and all
properties designated as a historic landmark,

Rebuilding damaged or destroyed buildings or structures. I a lawful
nonconforming building or structure in a historic district is damaged by fire,
explosion, act of God or other calamity, the building or structure may be rebuilt or
repaired at the same location with the approval of the P & Z Commission as long as
the building is consistent with the original structure. New construction that is not
consistent with the original structure must comply with the design guidelines
provided in this section.

Excellent photographic examples of buildings and structures to be constructed in the
historic district, or on a property designated as a historic landmark, are attached to
these guidelines as Appendix “A”, and are incorporated herein by reference. These
photographs include appropriate guidelines and standards for roofs and porches, front
facade openings, home details, chimneys, dormers, fences, accessory buildings,
garages, and other features, as well as commercial structures. The examples reflect
the architectural style, form, scale, materials, colors, details and treatments of
buildings and other structures constructed in the period between 1830 and 1941,
and in which the City is seeking to preserve and maintain, in its effort to maintain
economic viability, protect property values, snd to preserve the integrity and
character of the historic district, and properties designated as historic landmarks, ina
manner of quality indicative of the City of Montgomery.

Item 7.
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Montgomery Planning and Zoning Commission
AGENDA REPORT

Meeting Date: 03/05/2024 Budgeted Amount: N/A
Department: Administration Prepared By: DMc

Consideration and possible action on temporary windscreens around the front porch at 14335 Liberty
Street located in the Historic Preservation District.

Recommendation
Staff recommends approval of the windscreens with an allowable timeframe for them to be in place.

The owner of the business has erected temporary windscreens around the front porch to aid in creating
a more comfortable environment for patrons. Staff discussed the windscreens with the owner and the
need for review by the P&Z Commission. Contingent on submitting information for the March P&Z
meeting, staff gave the owner permission to leave the windscreens in place until action by P&Z.

These windscreens are not permanent and do not negatively affect any permanent structure. While
temporary, they may arguably affect the appearance and cohesiveness of the historic district and are
unquestionably an exterior element visible from a public right-of-way.

Generally, non-permanent elements have a low risk of materially altering the Historic Preservation
District. The windscreens are functional in nature and have the potential to increase business activity
by creating a more comfortable environment for patrons of the restaurant. Because of these reasons,
staff recommends approval of the windscreens that includes months of the year they would be allowed
to be in place (e.g., November — March, etc.). Staff recommends providing a wide enough timeframe
to accommodate seasonal weather without creating an undue burden on the owner or staff.

The owner has provided the statement below regarding the purpose/intent of the windscreens. A photo
has also been provided.

Approved By
Director of Planning &
Development

Dave McCorquodale Date: 02/28/2024
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lfem 3.

Good evening members of the Planning and Zoning Commission, we are asking you to allow
us to have windscreens around the decking of our building at 14335 Liberty street for the
purpose of cutting back on the cold weather for the enjoyment of our patrons. We are asking
for this during the months of October through March only. We have chosen the best possible
screens available and ones that match the color of our building to help blend and keep within
the look of our establishment.

As you know most of our seating space is outside and without being able to cut back on the
cold weather would be at the detriment of our business so we ask for your consideration to
allow us to us these windscreens for the intended purpose and time until one day we may be
able to come to a more permanent solution that we could agree upon.

Thank you,
Krawfish Kai
Ryan Routt

Joe Dupree

'-..: : ' : i
' :mlmu; il .
(I
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Consideration and possible action on temporary windscreens around the front porch at 14335
Liberty Street located in the Historic Preservation District.

Tom Czulewicz said he thinks it is an eyesore. He said it would be fine if it were clear all the
way around but the black on the top and bottom looks hideous and would not approve it as is.

Merriam Walker asked if he is already at the max as he previously asked for the variance for it
to come out even more than it was before.

Mr. McCorquodale said if you recall he built the patio on and then had to come back to P&Z to
ask for approval which was back in 2020.

Merriam Walker said as they have had various mini meetings, they are asking for forgiveness
for something they have already done.

Item 7.
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Tom Czulewicz said he agrees and that is another reason to disapprove.

Bili Simpson said it does not fit in with the character of downtown. He said he thinks there are
a couple things he could do to it. He said they should let the time period to March run out but
not make any decisions on next year until next year. He would need to reapply. He said he feels
there are things he could do to dress that up plus if this does come back he would like to see it
just as per hours of operation. If he is closed Monday and Tuesday it needs to get rolled up and
same thing for closing in April. He said there are a couple ways they can address this where it
is not so blatant out there plus the hours of operation will then make some of that [inaudible]
but that can be taken care of next time he applies.

Bill Simpson said he does not believe he needs October in there as October is still a pretty warm
month. He said cutting it back a month, hours of operation, and dressing it up a bit would help.
He does not want to hamper anyone but they stili have to somewhat conform.

Tom Czulewicz said he does not agree with that at all. He thinks you set a precedent and he
agrees with Merriam that once again these people are trying to get forgiveness for doing
something that is not in accordance with the regulations, If you approve it until the end of the
month you are setting a precedent that they should not set. He said the thing that locks so hideous
about it is the black on top and bottom. If it were clear plastic all the way up and down it would
not look as bad but that definitely does not fit with the Historic District. He said whether it is
one day or three weeks from now if does not fit.

Merriam Walker asked if he decides to put something up there permanently what are the rules
for that.

Mr. McCorquodale said e would need to come before the Planning and Zoning Commission,

~ He said he originaily had an idea to extend the roof and the Commission said they do not ebject

to the general concept but he would need to refine this idea more and bring it back with actual
drawings but it was enough of a direction {o give him that the Commission would consider a
roof structure that was appropriate to it but he does not know where that stands. He said he has
not heard from him to say that he is pursuing a roof at this time.

John Fox said he does not like the appearance of it and it looks tacky in the Historic District. He
said he thinks it is more of a safety issue also. With people parking along both sides of FM 149
and jumping out of their cars it is a bad situation all the way around.

Dan Gazda said he agreed and asked if there were any other situations in outdoor dining in town
that have anything like this. He asked if Cozy Grape was like that,

Mr. McCorquodale said Cozy Grape has their sunscreens that have been up for years but does
not know if there is anything inside of that.

Bill Simpson said they do have plastic but it is in the inside.

Mr. McCorquodale said Ransom’s is the other one he knows of that has an outdoor patio, He
said there is not a lot of outdoor dining in the City. He said anything outside of the Historic
District there is not a regulation that says you cannot do this it is just that it is in the Historic
District and the Commission has the final say.

Item 7.
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Motion to decline the request as submitted with recommendation to submit something more
clear was made by Daniel Gazda and seconded by Merriam Walker,

Merriam Walker asked if the owner will be asked to remove them.

Mr. McCorquodale said as with anyone who is denied he can appeal to the Zoning Board of
Adjustment. If he does apply to appeal the decision then the action stays until it is decided on
by Council. He saitd City Council also serves as the Zoning Board of Adjustment

Allin favor. (5-0)
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Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: Corinne Tilley

Presentation and discussion on a new mural proposed at 14259 Liberty Street.

Discussion

14259 Liberty Street is located in the B-Commercial Zoning District, Historic Preservation District, and
a designated Historical Landmark.

The property owner is proposing to add a 2" mural next to the existing mural along the north wall of the
building.

Code References:

Sec. 98-347. Approval for alteration within historic preservation districts.
Sec. 98-349. Permit application.

Sec. 98-350. Criteria for approval. (adopted design guidelines)

Approved By |

City Secretary & Director

of Administrative Services | Ruby Beaven Date: 01/30/2025
Interim City Administrator

& Police Chief Anthony Solomon Date: 01/30/2025
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Date: February 7, 2025
To: The Council at Large

Rebecca and Anthony Noreiga of TX and Beyond - Montgomery’s Lone Star Art Gallery would like to present a
synopsis of the current mural we are hoping to expand on. For educational cause and in an effort to continue
acknowledgement of the rich history of Montgomery TX, we would like to add two segments to the mural.

Photo # 1 is an illustration of current mural; noting the 8 feet space (open area) on the right and the left side of the
mural itself

Photo# 1

Left side, photo # 2 we are arranging to have an approximate 2’ x 2’ painting of Dr. Charles B. Stewart alongside one
of his homes, Photo # 3. These photos were sent to us by Larry L. Foerster, Chairman of Montgomery County
Historical Society. Local Artist: Michael Michaelsen. N.H. Davis Museum volunteered to cover the cost.

Photo # 2

DR. CHARLES 105
BELLINGER STEWART




Item 8.

Continued

Photo # 3

Right side, Photo # 4, is a depiction of Samual McCulloch; the first Texian casualty of the Texas revolution. This is
similar to the sculpture seen locally at Simmons bank sculpted by local Artist Craig Campobella. This art design
would be about 3’ x 3’ in size. Note that both murals would be small enough so as not to overwhelm the central
mural. Local Artist Joe Kolh. Tx and Beyond will be covering the cost.

We are thankful and hopeful for your support, in preparation for flag’s day event March 8, as we aim to be an
integral part of our community here in Montgomery Tx.

Photo # 4

Respectfully,

Anthony & Rebecca Noreiga 106
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Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: WGA

Presentation and discussion of a Utility and Economic Feasibility Study for the BCS Capital Commercial

and Multi-Family Tract (Dev. No. 2415)

Recommendation
No formal action needed. Discuss with the city engineer as you see fit

Discussion

The Engineer’s Memo is attached.

The proposed development falls on a 32-acre tract, directly behind Ransom’s Steakhouse. The Developer
is proposing a mixed-use development consisting of multi-family and commercial pads. The subject tract
is currently zoned both PD — Planned Development, and B — Commercial, and would require rezoning
and approval from the Buffalo Springs Architectural Advisory Committee prior to receiving service. The
proposed development would also be subject to impact fees for the required public utility extensions
related to the project.

This study only outlines the infrastructure improvements, estimated costs, and other general requirements
the Developer would be subject to in order to move forward. All terms of the Development would be
outlined in a separate Development Agreement, should both parties want to move forward.

The presentation was authorized at the December 10" Council and presented to Council at their January
28" meeting. The study was accepted by Council and it is now with the Developer to decide on whether
to move forward with the Development.

Approved By |

City Secretary & Director

of Administrative Services | Ruby Beaven Date: 01/30/2025
Interim City Administrator

& Police Chief Anthony Solomon Date: 01/30/2025
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32-Ac Multi-Family and Commercial Development
BCS Capital Group, LLC
FEASIBILITY STUDY
(Dev. No. 2415)

FOR

THE CITY OF MONTGOMERY

WGA PROJECT NO. 00574-149-00
January 2025

PREPARED BY

Item 9.
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BCS Capital Feasibility Study
Page 2
January 28, 2025

OVERVIEW
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2 Introduction
3 Analysis
Exhibits:

A: Tract Location

B: Zoning Map
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E: Water and Wastewater Usage Projection

F: City of Montgomery Impact Fee Table

G: Escrow Calculation

H.1: (Public Infrastructure Improvements Cost Estimate — Linear Utilities)
H.2: (Public Infrastructure Improvements Cost Estimate — CB Stewart Dr.)
H.3: (Public Infrastructure Improvements Cost Estimate — Buffalo Springs Dr.)

I: Development Flow Chart
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1 EXECUTIVE SUMMARY

BCS Capital Group, LLC (the “Developer”) has requested the City of Montgomery (the “City”) to perform
a feasibility study for the City to serve a mixed-use development on a 32-acre tract along SH-105 west of
Buffalo Springs Dr., also referred to as the BCS Capital tract. The tract is located within City limits and
would not need to be annexed prior to receiving utility service.

Based on the preliminary land plan provided by the Developer, this development would consist of a mix of
multi-family and commercial pads. The final land plan may affect the estimated costs of, and revenues
associated with, the development.

The analysis shows that after the completion of the City’s Water Plant No. 2 Improvements project currently
in construction, the City will have the water capacity to serve the development and existing developments
for the next few years but will need additional water plant capacity to serve all existing and proposed
developments at full build out.

The analysis also shows that the City will have the sanitary sewer capacity to serve the proposed
development, existing developments, and committed developments at full build out when the Town Creek
WWTP plant project is completed. However, to serve all committed developed as well as those in
feasibility, the City will need to begin planning for additional wastewater treatment plant upsizing in the
next few years.

The estimated total costs of potential projects that could be associated with the development are:

Escrow Account $22,000
Cost of Public Infrastructure Improvements (CB Stewart) $723,400
Cost of Public Infrastructure Improvements (Buffalo Springs)  $990,200

Cost of Public Infrastructure Improvements (Linear Utilities)  $1,081,000

Water Impact Fee $348,354
Wastewater Impact Fee $334,213
Total Estimated Costs $3,499,167

The cost for the related public infrastructure totals $2,794,600, which accounts for all of the required
improvements within the region of the proposed development. The scope and costs of the public
infrastructure improvements related to the BCS Capital development will be outlined in a Development
Agreement, that both the City and Developer agree to.

Item 9.
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Based on information provided by the Developer the estimated total assessed valuation for the development
would be approximately $97,000,000.00 at full build out. Based on the City’s current tax rate ($0.0970 debt
service and $0.3030 for operations and maintenance) and an assumed 95% collection rate, the development
will bring in approximate tax revenues as shown below:

Debt Service $ 89,385.50
Operations and Maintenance $279,214.50
Total Estimated Annual Tax Revenue $ 368,600.00

Item 9.
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1 INTRODUCTION

This undeveloped tract is located along SH-105 just west of Buffalo Spring Dr. and falls entirely within the
City limits.

The Tract’s boundary in relation to the City’s surrounding facilities is enclosed as Exhibit A. A preliminary
site plan is enclosed as Exhibit D and indicates the Developer’s intentions to develop this 32-acre tract. In
total, the future development will consist of 1 — Multi-Family reserve (17.19 acres), 7 — Commercial
reserves (11.35 acres) and approximately 3 acres of detention.

As shown in Exhibit B, the tracts are currently zoned B — Commercial and PD — Planned Development and
would require rezoning approvals prior to service. Based on the preliminary land plan, the proposed
development consists of multi-family and commercial. Since the proposed multi-family portion of the
development falls partially within the Planned Development District, it will require additional approval
from the Buffalo Springs Architectural Control Committee. All the referenced approvals would be required
prior to receiving service from the City.

Item 9.
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2 ANALYSIS

Water Production and Distribution

The City has begun the construction of a water plant improvements project at the existing Water Plant No.
2 to restore the capacity of the City’s water system. Upon completion, the City will have three (3) active
water wells and two existing water plants with a capacity of 2,500 connections or 568,000 gallons per day
per Texas Commission on Environmental Quality (“TCEQ”) requirements. The City is currently bidding
for the design of future Water Plant No. 4 that includes an elevated storage tank and an additional Jasper
aquifer water well. The project is expected to be constructed in 2026.

The current average daily flow (“ADF”) in the City is approximately 437,261 gpd. Inclusive of existing
connections, ultimate future projected connections within current platted developments, and developments
that are currently in design, the City has committed approximately 812,491 gpd and 2,167 connections. A
copy of the updated water usage projections is included as Exhibit E. Once the Water Plant No. 2
Improvements Project is complete, the City will have committed approximately 143% of the total ADF
capacity and 87% of the connection capacity.

The City has recently authorized their engineer to complete the design and bid for the Water Plant No. 3
Booster Pump Addition project. The scope of the project includes adding a 4" booster pump at the water
plant. The proposed improvements would increase the City’s ADF capacity to 730,000 gpd and a
connection count of 2,500. Once completed with the construction of the booster pump addition the City
would have committed 111% of the total ADF capacity.

Based on the preliminary site layout, and information provided from the Developer, the Tract’s estimated
water capacity requirement is approximately 72,000 gpd. This usage assumes the full build out of the
proposed commercial tracts, as well as the ultimate usage of the proposed multi-family tract. The proposed
usage of this development will not impact the City all at one time, as the property will undergo a build-out
period. Inclusive of existing connections, platted developments, developments currently underway, other
developments in feasibility, and this development, the City will have committed approximately 1,325,063
gpd and 2,834 connections or 181% of the total ADF capacity and 113% of the connection capacity at full
build out. Based on the projections shown in Exhibit E, the City would need additional water plant capacity
in mid-2025 which can be achieved by the booster pump addition previously mentioned.

Additionally, the City is currently bidding for engineer firms to complete the design of their Water Plant
No. 4 project. The scope of the project includes the construction of a 500,000-gallon elevated storage tank
and 1,000gpm water well in the Jasper aquifer. The completion of this project will provide the City with an
additional 600,000gpd in well capacity. With the addition of Water Plant No. 4, the City will have sufficient
water production capacity to service this development and all other planned developments that are currently
in design or feasibility.

The Developer will be responsible for the extension of an off-site 12 waterline from the existing waterline
ending on Buffalo Springs Dr. to Lone Star Pkwy as well as the extension of a 12 waterline along the
frontage of their property adjacent to SH-105 from Buffalo Springs to the western portion of their property
boundary. This line will eventually continue to the existing 12” waterline along CB Stewart once the
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adjacent property develops. This portion of the waterline will be the responsibility of the adjacent property
owner to complete. The Developer will be responsible for all costs associated with the required off-site
public waterline extension to serve their development, which will be designed by the City Engineer. The
cost shown for all of the proposed improvements are shown in Exhibit H.1.

The Developer is responsible for providing engineered plans and specifications for the on-site
improvements to serve the proposed development to the City Engineer for review and approval prior to
commencing construction, and to obtain all required Planning and Zoning Commission, City Council and
development approvals and permits.

Sanitary Sewer Collection and Treatment

The City’s existing wastewater facilities include 19 public lift stations and two (2) wastewater treatment
plants (one of which is currently decommissioned). The Stewart Creek Wastewater Treatment Plant
(TPDES Permit No. WQ0011521001) has a permitted capacity of 400,000 gpd. The current ADF at the
Stewart Creek Wastewater Treatment Plant is 233,500 gpd or 58%.

Inclusive of existing connections, platted developments, and developments which are in design or under
construction, the City has committed approximately 477,519 gpd or 119% of existing permitted capacity at
full build out. Based on projected build out, we do not expect to exceed our permitted capacity until Q1
2026 based on a conservative estimate of our projected wastewater flow for this year. Based on our actual
flow we do not expect to exceed current plant capacity until Q3 2027. A copy of the wastewater usage
projections is included as Exhibit E.

Based on the City’s historical usage for similar types of development and information from the Developer,
the Tract’s estimated sanitary sewer capacity requirement is 60,000 gpd (1,800,000 gallons per month) at
full build out. This number assumes the full build out of the proposed commercial tracts, as well as the
ultimate usage of the proposed multi-family tract. The proposed usage of this development will not impact
the City all at one time, as the property will undergo a build-out period. Inclusive of existing connections,
platted developments, developments currently underway, other developments in feasibility, and this
development, the City will have committed 850,400 gpd or 212% of existing permitted capacity.

The TCEQ requires the City to initiate design of a wastewater treatment capacity expansion when the ADF
exceeds 75% of the City’s 400,000 gpd permitted capacity (300,000) for 3 consecutive months. Based on
our conservative estimates this is expected to occur in Q3 of 2025. Anticipating this requirement to be
triggered, the City has selected Halff Associates to complete the design of a 0.3 MGD WWTP to replace
the existing Town Creek WWTP that is currently decommissioned. Additionally, the TCEQ requires the
commencement of the construction phase of the expansion after 3 consecutive months of ADF exceeding
90% of the permitted capacity (360,000 gpd). This is expected to occur in Q4 of 2026. Halff Associates
plans to be complete with design of the 0.3 MGD Town Creek WWTP in late 2025. Based on the projected
based of development shown in Exhibit E, the City would exceed 700,000 gpd capacity in Q3 2027. This
assumes the City adds an additional 1,800 connections. Dependent on the actual pace of development within
the City, the City is prepared to move forward with the Phase Il expansion to the Town Creek WWTP to
increase the total treatment capacity to 1,000,000 gpd.

The Developer will be responsible for the extension of an off-site 8 gravity sanitary sewer line from the
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existing sanitary sewer manhole on CB Stewart Dr. to the northern property line of their development. The
Developer will also be responsible for the extension of an off-site 8” gravity sanitary sewer from the
existing sanitary sewer manhole at the Buffalo Springs and SH-105 intersection to the western portion of
their property. This line will eventually continue and connect to existing Lift Station No. 12 once the
adjacent property develops and will be the responsibility of the adjacent property owner to complete. The
Developer will be responsible for all costs associated with the required off-site public sanitary sewer
extensions to serve their development, which will be designed by the City Engineer. The cost shown for all
of the proposed improvements are shown in Exhibit H.1.

The ultimate alignment of sanitary sewer lines interior to the Tract will depend on the final land plan of the
proposed development. These sanitary sewer lines will need to be placed within public utility easements
located along the public ROW or placed within the public ROW interior to the development and constructed
per all applicable City and TCEQ design criteria.

The Developer will also need to coordinate the installation of sanitary sewer tap(s) into the public system
with the City’s Department of Public Works and will be responsible for all costs associated with said work.

Drainage

The onsite storm sewer system and detention system will be designated private and remain the responsibility
of the Developer to maintain. All drainage and detention improvements must be designed per the City’s
current Code of Ordinances, requiring compliance with the City’s floodplain regulations and all applicable
Montgomery County Drainage Criteria Manual Standards. Failure to design and construct the drainage
facilities per Montgomery County Criteria potentially jeopardizes eligibility for acceptance by the City.
The Developer will also be required to perform and submit a drainage study showing the development’s
impact on the drainage downstream of the Tract and on adjacent properties. The drainage study must be
submitted to the City for review and approval prior to approval of the construction plans.

The Developer is responsible for providing engineering plans and specifications for the drainage and
detention system interior to the development to the City Engineer for review and approval prior to
commencing construction, and to obtain all required Planning and Zoning Commission, City Council, and
development approvals and permits.

Paving and Traffic Planning

Per the current preliminary land plan, the Developer is proposing one (1) connection to CB Stewart Dr.,
one (1) connection to Buffalo Springs Dr. and improvements to one (1) existing driveway to SH-105. Based
on the project traffic flow, the Developer will be required to submit a Traffic Impact Analysis to show how
the proposed connections will impact traffic on these City streets and State Highway 105 at full build out.

Based on the final land plan, the Developer may be required to provide improvements to CB Stewart Dr.
and or Buffalo Springs Dr. to accommodate for the added traffic to the two City roadways. Preliminary
Cost Estimates for both the repaving of CB Stewart, including the addition of 5” sidewalks, and the repaving
of Buffalo Springs Dr. are included as Exhibits H.2 and H.3.
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The Developer will also be responsible for obtaining all required TXDOT permits for the driveway
connection to SH-105.

Development Costs

The Developer will need to engineer and construct the onsite water, sanitary sewer, paving, and drainage
facilities to serve the proposed Tract. The Developer will also be responsible for the costs of all offsite
utility and/or paving facilities to serve the tract. These required improvements and associated costs will be
outlined in a Development Agreement which will be executed by both the Developer and the City.

The Developer will also need to pay water and wastewater impact fees to the City. The impact fees will be
assessed at the time of recordation of the final plat and collected prior to receiving water and sanitary sewer
taps. Enclosed as Exhibit F are the 2023 Revisions to the Montgomery Impact Fee Analysis Report. The
estimated ADF provided by the developer requires the equivalent use of (1) 3- inch water tap for the large
commercial reserve, (6) 2 —inch water taps for commercial pad sites and (1) 6 — inch tap for Multi-Family
per Exhibit F. These sizes are based on our best judgment and are subject to change based on the
Developer’s final land plan.

An escrow agreement has been Executed by the Developer and the City, and funds have been deposited to
cover the cost of this feasibility study. An estimated additional $22,000 will be required to cover the City’s
remaining expenses for the development, which includes administrative costs, legal fees, plan reviews,
developer and construction coordination, construction inspection, and one year warranty expenses. This is
with the assumption that the development will require 3 plan reviews and is constructed as one phase. The
fees calculation can be seen in Exhibit G. These additional funds must be deposited into the escrow prior
to any work being completed by the City, and do not include the engineering costs associated with the
design of the offsite improvements.

Below is a summary of the estimated total costs of potential projects that could be associated with the
development:

Escrow Account $22,000

Cost of Public Infrastructure Improvements (CB Stewart) $723,400

Cost of Public Infrastructure Improvements (Buffalo Springs)  $990,200

Cost of Public Infrastructure Improvements (Linear Utilities)  $1,081,000

Water Impact Fee $348,354
Wastewater Impact Fee $334,213
Total Estimated Costs $3,499,167

The cost included in this feasibility study does not include engineering costs associated with each individual
commercial pad build out. Individual escrow deposits for each commercial pad site will be calculated at the
time of development.
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Additionally, the cost for the related public infrastructure totals $2,794,600, which accounts for all of the
required improvements within the region of the proposed development. The scope and costs of the public
infrastructure improvements related to the BCS Capital development will be outlined in a Development
Agreement, that both the City and Developer agree to.

These estimates are based on the projected water and wastewater usage provided by the developer. The
actual costs will depend on the final land plan, final design, and actual construction costs.

Financial Feasibility

The Developer estimates the total assessed value (A.V.) at full development to be approximately
$97,000,000.00 Based on the estimated total A.V. and assuming 95% collection, the in-city development
would generate approximately $89,385.50 per year in debt service revenue, and approximately $279,214.50
per year in operations and maintenance revenue. These estimates are based on the City’s $0.0970/$100
valuation debt service tax rate and the $0.3030/$100 valuation Operations & Maintenance (O&M) tax rate.

Next Steps

If the Developer decides to move forward with the proposed development, the Developer will be required
to enter into a Development Agreement that outlines financing/funding mechanisms, impact fees, and any
other specific terms that need to be defined. Once completed, the Developer would be responsible for
submitting and getting approval for their rezoning application, preliminary and final plats, private site civil
drawings, and deposit of funds for the proposed public infrastructure improvements. The Development
timeline is outlined in Exhibit | of the report.

This report is our engineering evaluation of the funds required to complete the anticipated future capital
improvement for this Tract and of the potential increase in tax revenue to the City. This report is not
intended to be used for the issuance of municipal financial products or the issuance of municipal securities.
The City’s Financial Advisor(s) can address potential recommendations related to the issuance of municipal
financial products and securities.

Thank you for the opportunity to complete this feasibility study and offer our recommendations. Please
contact me or Katherine Vu, P.E., CFM, should you have any questions.

Sincerely,

Chris Roznovsky, PE,
City Engineer
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City of Montgomery, Texas
Developer Acreages Service Demands (Updated January 2025)

2\00574 (City of

Development Info & Capacities

Current

Connections

Ultimate
Connections

Buffalo Crossing

Buffalo Springs, Section 1

Buffalo Springs, Section 2

FM 149 Corridor

Estates of Mia Lago, Section 1
s

imonton and Lawson

Martin Luther King

Baja Road

(Community Center Drive

Community Center Drive (Water Only)

Lake Creek Landing

2025

2026

2027

-1 [ | Connections

GPD Water

225

GPD Sanitary

150

Connections

‘GPD Water

225

GPD Sanitary

150

Connections

GPD Water

225

GPD Sanitary

150

2028
Connections | GPD Water | GPD Sanitary

2029

2030

Connections | _GPD Water | GPD Sanitary

Connections

GPD Water

GPD Sanitary

675

450

675

450

450

300

1,125

675

675

4 900 -

675

225

150

225

150

450

300

225

150

225

150

225

150

2 450 300

450

450

450

300

450

300

225

150

225

150

450

300

225

Gulf Coast Estates, Section 2

Lake Creek Village, Section 1

450

300

Lake Creek Village, Section 2

states of Lake Creek Village

one Star Estates

225

150

Historic/Downtown

7,875

5,250

8,325

5,550

[ Terra Vista Section 1

2,025

1,350

900

600

1,125

750

[Town Creek Crossing Section 1

Villas of Mia Lago Section 1

150

Villas of Mia Lago Section 2

|Waterstone, Section 1
Waterstone, Section 2

,050

450

300

Red Bird Meadows Sect. 1

,250

3,375

2,250

Red Bird Meadows Sect. 2
d Bird Meadows Sect. 3

,500

7,200

4,800

31

6,975

4,650

v y Tract) Sect 1

,500
1,500

6,750
5,400

4,500
3,600

27

6,075

4,050

y y Tract) Sect 2

5,936

8,464

5,936

3

Mabry Tract) Rec Center

2,100

6,750

4,500

30

6,750

4,500

y Bel
Gary Hammons
Mobile Home Park

City Hall

Cc ity Center

Buffalo Spring Plant

Cedar Brake Park Restrooms

Fernland Park
H B

Park

Water Plant No. 3

West Side at the Park

Buffalo Run, Section 1
ongview Greens Miniature Golf

Subtotal

450

300

225

150

ummit Business Park, Phase 1

152

37,939

24,686

207

50,539

1,800

33,536

1,170

106

15,450

2,340

5 1,125 150

6 1,350 300

1125

300

restige Storage (SBP Res. D)

900

585

icCoy's

[AutoZone

McCoy's Reserves B & D
[Pz Shack

2,500

1,625

[careNow & Other Suites

KenRoc (Montgomery First)
Wendy's

Dusty's Car Wash

2,500

2,500

1,625

2,600

roCore

Christian Brothers

ladsen and Richards

roger

er King (Meter 48214937)

serve B)

alo Springs Shopping, eter 48495852)

u
uffalo Springs Shopping, Ph.
u
u

alo Springs Shopping, eter 48818596)

uffalo Springs Shopping,

leter 200467732)

pirit of Texas Bank

Heritage Place

Home Depot (Buffalo Springs Shopping, Ph. 2, Reserve J)
Reser

i ini rves)

8,000

5,200

Brookshire Brothers
Ransoms

[Heritage Medical Center

IL»one Star Pkwy Office Building

Old Iron Work

[Apache Machine Shop

Center

Y
Jim's Hardware

[Town Creek Storage

Lake Creek Village 3 Commercial (Res A & B)

Waterstone Commercial Reserves

5,000

3,250

5,000

3,250

2 10,000 6,500

Lupe Tortilla

1,875

1,219

3,750

2,438

1 1,875 1,219

1 1,875 1,219

1,875

1,219

Discount Tire
Express Oil and Tire

[Popeyes

y)\_900 General Ct i &

Projecti

and Usages and

2025.01.23.xIsx
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City of Montgomery, Texas
Developer Acreages Service Demands (Updated January 2025)

2:\00574 (City of

Development Info & Capacities

Water Wastewater
Current Ultimate
connections | connections  |CHEEIOREUNINNTTSRI Oltimate 2025 2026 2027 2028 2029 2030
Connections | GPD Water | GPD Sanitary | Conmections | GPD Water | GPD Sanitary | Connections | GPD Water | GPD Sanitary | Connections | GPD Water | GPD Sanitary | Connections | GPD Water | GPD Sanitary | Connections | _GPD Water | GPD Sanitary
Commercial Platted and Existing (cont.)
Waterstone Commercial Reserve C (State Farm) 1 1 405 405 263 263
Lone Star Mart (Town Creek Crossing Commercial Reserve ) - 1 - 8,000 - 5,200 1 8,000 5,200 - -
Depado Estates - s - 10,000 - 6,500 - - 2 16,000 10,400 3 24,000 15,600
[The Montgomery Shoppes (Remaining) - 6 = 15,000 - 9,750 . - 2 5,000 3,050 1 8,000 5,00 3 24,000 15,600 - - - - - -
Sherwin Williams (Shoppes at Montgomert Sec. 2 Res. B) - 1 - 360 - 320 1 360 320
Retail Center 1 2 2,000 4,000 1,300 2,600
Chick Fil A 1 1 2,500 2,500 1625 1625
Panda Express 1 1 2600 2,600 1690 1690
cvs 1 1 1,200 1,200 780 780
Starbucks 1 1 1,000 1,000 650 650
Burger Fresh 1 1 240 240 156 156
Churches it} it} 3,000 3,000 1,950 1,950
Miscellaneous Commercial 79 79 51,453 71,236 33,445 46,303
Subtotal 43 183 150,223 772,066 93,452 176,525 7 17,035 0,159 T 3575 28,324 10 78,350 31428 3 25,475 15,159 3 11,875 7,719 T 1875 1219
Multi Family
Heritage Plaza (Units) 208 208 22,000 22,000 11,000 11,000
Town Creek Village, Phase I (Units) 152 15 25,000 25,000 12,500 12,500
Plez Morgan Townhomes 48 48 6,000 6,000 3,000 3,000
Montgomery Supported Housing 1 14 2,300 2,300 1,150 1,150
Live Oak Assisted Living 1 1 2300 2,300 1,150 1,150
Grand Monarch Apartments 72 7” 10,300 10,300 8,600 8,600
Subtotal w5 w95 67,900 67,900 37,400 37,800 - B - B B - - B B - B B - B - B B B
institutional (Schools)
MISD Athletic Complex 2 2 6,800 6,800 3,400 3,400
MISD High School Complex 2 2 20,000 20,000 10,000 10,000
MISD Warehouse (105/Clepper) 1 1 1,000 1,000 500 500
MISD CTE/ Ag Barn - 1 S 20,000 5 10,000 1 20,000 10,000 - -
Bus Barn 1 1 1,000 1,000 500 500
MISD School (MLK) 2 2 2,500 2,500 1,250 1,250
MISD School (149) fi i 4500 4500 2250 2250
Subtotal g 0 35,800 55,800 17,900 27,900 T 70,000 10,000 B B T - B B T B B - B . B B B
Irrigation
Single Family Residential 66 100] 17490 26500 0 o 34 9,010
Commercial Irrigation 32 70 9600) 21000 0 o 38 11,400
Christian Brothers 1 1 1100 1100) 0 o
MISD High School Irrigation
Pulte Group (Mabry Tract) Rec Center Irrigation o 1 0 500 0 o 3 1,500
Chick Fil A 1 1 1000 1000 0 o
BlueWave 1 1 500 500 0 o
cvs 1 1 1200 1200 0 o
Church 2 b 530 530 0 o - - - - - - - - - -
city 9 9 4500 4500 0 o - - - - - - - - - -
Subtotal e 186 35,920 56,830 5 B 75 71510 E B B - E B B E B B E B E B B B
Committed 638 7,167 530623 T2a9T| 297,002 750 735 56,880 [ 718 54,114 51,860 Ti6 72,300 75,3578 Fy 30,600 15,305 5 5,255 5015 3 3,000 1515
7025 7026 7027 7028 7029 7030
Connections GPD Water GPD Sanitary C GPD Water GPD Sanitary | C GPD Water GPD Sanitary | C GPD Water GPD Sanitary | Ct GPD Water GPD Sanitary | C GPD Water GPD Sanitary
Total Projected Committed Volumes: 1873 627,507 342,937 2,091 721,621 404,797 2,207 793,821 451,675 2,018 824,821 470,983 2,007 837,646 479,002 2,233 840,626 480,521
Future Development in Feasibility/Design
Montgomery Bend Sec. 3 - 85 - 19,125 - 12,750 0 9,000 6,000 45 10,125 6,750 - - - - - - - - - - - -
Montgomery Bend Sec. 4 - 67 - 15,075 - 10,050 37 8,325 5,550 30 6,750 4,500 - - - - - - - - -
Red Bird Meadows Phase 18 - 112 = 25,200 - 16,800 - - 35 7,875 5,250 10 9,000 6,000 37 8,325 5,550 - - - - - -
Redbird Meadows Rec Center - 1 - 15900 - 10,600 1 15,900 10,600
Redbird Meadows Rec Center Irrigation - 3 - 1,500 - - 3 1,500
Red Bird Meadows Phase 2 - 203 - 45,675 - 30,450 - - 35 7,875 5,250 ) 9,000 6,000 0 9,000 6,000 45 10,125 6,750 a3 9,675 6,450
Red Bird Medows Phase 3 - 180 = 40,500 - 27,000 - - . - - 35 7,875 5,250 0 9,000 6,000 40 9,000 6,000 35 7,875 5,250
Nantucket Housing (Stewart Creek) (Units) - 385 - 60,000 - 50,000 - - 385 60,000 50,000
Superior Properties (Units) - 98 - 21,680 17,990 - - - 0 8,849 7,343 58 12,831 10,647 - -
Superior Properties (Commercial) - 4 - 17,262 14,350 - - - 3 12,947 10,763 1 4316 3588 - -
[The Crossing at Montgomery Section 1 (Single Family) - 100 - 22,500 15,000 - - - 35 7,875 5,250 35 7,875 5,250 30 6,750 4,500
The Morning Cloud Investments
The Crossing at Montgomery (Single Family) - 90 = 20,250 13,500 - - - - - - 30 6,750 4,500 30 6,750 4,500 30 6,750 4,500
The Morning Cloud Investments
Lone Star Ridge Section 1 Taylor Morrison (Single Family) - 106 - 23,850 15,900 35 7,875 5,250 36 8,100 5,400 35 7,875 5,250 - -
Lone Star Ridge Section 2 Taylor Morrison (Single Family) - 84 - 18900 12,600 E - - 2 9,450 6,300 2 9,450 6,300 - -
Heritage Grove Section 1 (Single Family) Tri-Pointe - 65 - 14,625 - 9,750 - - - 30 6,750 4,500 35 7,875 5,250 - -
Heritage Grove Section 2 (Single Family)Tri-Pointe - 7 - 15,975 - 10,650 - - E - - 35 7,875 5,250 36 8,100 5,400
HEB Grocery and Car Wash (Commercial) - 3 = 23,000 s 18,400 3 23,000 18,400 - - - - . -
Mia Lago Reserve (ingle Family) - 59 - 13275 - 8,850 - - - 20 4,500 3,000 39 8,775 5,850 - -
Villages of Montgomery (Single Family) - 98 - 22,050 - 14,700 - - - - - - 18 4,050 2,700 2 9,000 6,000 2 9,000 6,000
Villages of Montgomery (Commercial) - 3 = 4,230 a 3,550 - - - - - - 3 4,230 3,550
BCS Capital (Multi-Family) - 1 - 36,000 - 30,000 - - 1 36,000 30,000
BCS Capital (Commercial) - o - 36,000 - 30,000 - - - 2 12,000 10,000 2 12,000 10,000 2 12,000 10,000
Subtotal T 67 B 512,572 B 372,890 B 57,275 20,250 726 700,670 155,355 o] 126,527 39,885 755 68,925 47,950 3 3875 73,250 78 7,550 11,700
Committed Plus Feasibility T638 2,838 530,623 1325063 | 297,002 850,409 7025 7026 7627 7028 7029 7030
Connections | GPD Water | GPD Sanitary | Connections | GPD Water | GPD Sanitary | Connections | GPD Water | GPD Sanitary | Connections | GPD Water | GPD Sanitary | Connections | _GPD Water | GPD Sanitary | Connections | _GPD Water | GPD Sanitary
Total Projected Committed Volumes Plus Feasibility 684,782 383,187 , 979,566 600,403 35 1,178,293 737,165 3 1,277,818 804,423 94 1325918 835,692 1346868 848,011
y)\_900 General C i \Water & Projections\Water and Usages and Projections 2025.01.23.xlsx
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City of Montgomery, Texas
Developer Acreages Service Demands (Updated January 2025)

1/27/2025
Page 4 of 9

Current
Connections

Ultimate
Connections

Buffalo Crossing

Buffalo Springs, Section 1

24

Buffalo Springs, Section 2

56

FM 149 Corridor

Estates of Mia Lago, Section 1

Simonton and Lawson

Martin Luther King

Baja Road

(Community Center Drive
|Community Center Drive (Water Only)

Lake Creek Landing

Gulf Coast Estates, Section 2

ake Creek Village, Section 1

ake Creek Village, Section 2

states of Lake Creek Village

one Star Estates

Hills of Town Creek, Section 2

Hills of Town Creek, Section 3
Hills of Town Creek, Section 4

Hills of Town Creek Section 5

Historic/

| Terra Vista Section 1

[Town Creek Crossing Section 1

Villas of Mia Lago Section 1

Villas of Mia Lago Section 2

Section 1

Section 2

Red Bird Meadows Sect. 1

Red Bird Meadows Sect. 2
d Bird Meadows Sect. 3

y y Tract) Sect 1

y y Tract) Sect 2

3

Mabry Tract) Rec Center

y
Gary Hammons

Mobile Home Park

City Hall
c Center

Buffalo Spring Plant

Cedar Brake Park

Fernland Park

Park Restrooms

Water Plant No. 3

West Side at the Park

Buffalo Run, Section 1
ongview Greens Miniature Golf

Subtotal

1479

ummit Business Park, Phase 1

restige Storage (SBP Res. D)

cCoy's

AutoZone

[McCov's Reserves B&D

Pizza Shack

CareNow & Other Suites

KenRoc (Montgomery First)
[Wendy's

Dusty's Car Wash

roCore D

Christian Brothers

ladsen and Richards

roger

er King (Meter 48214937)

urger
uffalo Springs Shopping, Ph. | (Reserve B)

uffalo Springs Shopping, eter 48495852)
uffalo Springs Shopping, eter 48818596)

uffalo Springs Shopping, eter 200467732)

pirit of Texas Bank

Heritage Place

Home Depot (Buffalo Springs Shopping, Ph. 2, Reserve J)
v R

Buffalo Springs Shopping, Ph. 2 eserves)
IEueWave Car Wash

Brookshire Brothers
ansoms

Heritage Medical Center

one Star Pkwy Office Building

Old Iron Work

Apache Machine Shop

Center

|
Jim's Hardware

Town Creek Storage

Lake Creek Village 3 Ct ial (Res A & B)

Waterstone Ce ial Reserves

upe Tortilla

Discount Tire

xpress Oil and Tire

opeyes

L I [ | Connections

Development Info & Capacities

Z:\00574 (City of y)\_900 General Ct

Projecti

and

Usages and

2025.01.23.xIsx

2031

2032

2033

2034

2035

2036

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

‘GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

225

150

1,875

1,219

Item 9.
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City of Montgomery, Texas 1/27/2025 Item 9.
Developer Acreages Service Demands (Updated January 2025) Page 5 0f 9

Development Info & Capacities |
Water Wastewater
Current Ultimate
Connections Connections Current Actual Ultimate @D Ultimate 2031 2032 2033 2034 2035 2036
Connections | _ GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | GPD Water GPD Sanitary
Commercial Platted and Existing (cont.)
Waterstone Commercial Reserve C (State Farm) 1 1 405 405 263 263
Lone Star Mart (Town Creek Crossing Commercial Reserve ) - 1 - 8,000 - 5,200
Depado Estates - 5 - 10,000 - 6,500
The Montgomery Shoppes (Remaining) - 6 - 15,000 - 9,750 - - - - - - - - - - - - - - - - - -
Sherwin Williams (Shoppes at Montgomert Sec. 2 Res. B) - 1 - 360 - 320
Retail Center 1 2 2,000 4,000 1,300 2,600
Chick Fil A 1 1 2,500 2,500 1,625 1,625
Panda Express 1 1 2,600 2,600 1,690 1,690
cvs 1 1 1,200 1,200 780 780
Starbucks 1 1 1,000 1,000 650 650
Burger Fresh 1 1 240 240 156 156
Churches 12 12 3,000 3,000 1,950 1,950
i Commercial 79 79 51,453 71,36 33,445 46,303
Subtotal 143 183 150,223 272,066 93,452 176,929 T 1875 1219 B B - - - - B B B - - - B B B
Multi Family
Heritage Plaza (Units) 208 208 22,000 22,000 11,000 11,000
Town Creek Village, Phase [ (Units) 152 152 25,000 25,000 12,500 12,500
Plez Morgan Townhomes 48 48 6,000 6,000 3,000 3,000
Montgomery Supported Housing 14 14 2,300 2,300 1,150 1,150
Live Oak Assisted Living 1 1 2,300 2,300 1,150 1,150
Grand Monarch Apartments 72 72 10,300 10,300 8,600 8,600
Subtotal 295 295 67,900 67,900 37,400 37,400 B B B - - - - - - B B - - - - B B B
Institutional (Schools)
MISD Athletic Complex 2 2 6,800 6,800 3,400 3,400
MISD High School Complex 2 20,000 20,000 10,000 10,000
MISD Warehouse (105/Clepper) 1 1 1,000 1,000 500 500
MISD CTE/ Ag Barn - 1 - 20,000 - 10,000
Bus Barn 1 1 1,000 1,000 500 500
MISD School (MLK) 2 2 2,500 2,500 1,250 1,250
MISD School (149) 1 1 4,500 4,500 2,250 2,250
Subtotal 9 10 35,800 55,800 17,900 27,900 B B B B B B - - - B B B - - - B B B
Irrigation
Single Family Residential 66 100) 17490 26500 0 0|
Commercial Irrigation 32 70) 9600| 21000} 0 0
Christian Brothers 1 1 1100) 1100) 0 0|
MISD High School Irrigation
Pulte Group (Mabry Tract) Rec Center Irrigation 0 1 0| 500 o 0|
Chick Fil A 1 1 1000 1000 0 0|
BlueWave 1 1 500 500| 0 0|
cvs 1 1 1200) 1200) 0 0|
Church 2 2 530 530 0 0| - - - - - - - - - - - -
city 9 9 4500 4500 0 0| - - - - - - - - - - - -
Subtotal 113 186 35,920 56,830 B - B B B B B B - - - B B B - - - B B B
Committed| 1638 2,167 530,623 812,491 257,002 477,519 2 2,100 1,369 - - - - - B 5 5 - - B - 5 5 -
2031 2032 2033 2034 2035 2036 |
Ce i GPD Water GPD Sanitary [« i GPD Water GPD Sanitary Ce i GPD Water GPD Sanitary C i GPD Water GPD Sanitary C i GPD Water GPD Sanitary Ce i GPD Water GPD Sanitary
Total Projected Committed Volumes: 2,235 842,746 481,890 2,235 842,746 481,890 2,235 842,746 481,890 2,235 842,746 481,890 2,233 840,646 481,890 2,235 842,746 481,890
Future Development in Feasibility/Design
Montgomery Bend Sec. 3 - 85 - 19,125 - 12,750 - - - - - - - - -
Montgomery Bend Sec. 4 - 67 - 15,075 - 10,050 - - - - - - - - -
Red Bird Meadows Phase 18 - 112 - 25,200 - 16,800 - - - - - - - - -
Redbird Meadows Rec Center - 1 - 15,900 - 10,600
Redbird Meadows Rec Center lrrigation - 3 - 1,500 - -
Red Bird Meadows Phase 2 - 203 - 5,675 - 30,450 - - - - - - - - -
Red Bird Medows Phase 3 - 180 - 40,500 - 27,000 30 6,750 4,500 - - - - - -
Nantucket Housing (Stewart Creek) (Units) - 385 - 60,000 - 50,000
Superior Properties (Units) - 98 - 21,680 17,990
Superior Properties (Commercial) - 4 - 17,262 14,350
The Crossing at Montgomery Section 1 (Single Family) A 100 _ - -
The Morning Cloud Investments
The Crossing at Montgomery (Single Family) ) % ) P BT
The Morning Cloud Investments
Lone Star Ridge Section 1 Taylor Morrison (Single Family) - 106 - 23,850 15,900
Lone Star Ridge Section 2 Taylor Morrison (Single Family) - 84 - 18,900 12,600
Heritage Grove Section 1 (Single Family) Tri-Pointe - 65 - 14,625 - 9,750
Heritage Grove Section 2 (Single Family)Tri-Pointe - 71 - 15,975 - 10,650
HEB Grocery and Car Wash (Commercial) - 3 - 23,000 - 18,400
Mia Lago Reserve (Single Family) - 59 - 13,275 - 8,850
Villages of Montgomery (Single Family) - 98 - 22,050 - 14,700
Villages of Montgomery (Commercial) - 3 - 4,230 - 3,550
BCS Capital (Multi-Family) - 1 - 36,000 - 30,000
BCS Capital (Commercial) - 6| - 36,000 - 30,000
Subtotal B 667 B 512,572 B 372,890 30 6,750 2,500 B B B B B - B B B - - B B B B
Committed Plus Feasibility| 1,638 2,834 530,623 1,325,063 297,092 850,409 2031 2032 2033 2034 2035 2036
Connections | GPD Water | GPD Sanitary Connections | _GPD Water | GPD Sanitary Connections | GPD Water | GPD Sanitary Connections | _GPD Water | GPD Sanitary Connections | _GPD Water | GPD Sanitary Connections | GPD Water | GPD Sanitary
Total Projected Committed Volumes Plus Feasibility 4,059 | 1,355,318 854,780 4,059 | 1,355,318 | 854,780 4,059 | 1,355,318 | 854,780 X 1,298,043 | 854,780 4,027 | 1,346,468 | 854,780 4,059 | 1,355,318 | 854,780
2:\00574 (City of v)\_900 General C: i I\Water & Projecti Vater and Usages and Projections 2025.01.23.xlsx
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City of Montgomery, Texas
Developer Acreages Service Demands (Updated January 2025)

Current
Connections

Ultimate
Connections

Buffalo Crossing

Buffalo Springs, Section 1

24

Buffalo Springs, Section 2

56

FM 149 Corridor

Estates of Mia Lago, Section 1
Emonton and Lawson

Martin Luther King

Baja Road

|Community Center Drive
[Community Center Drive (Water Only)

Lake Creek Landing

Gulf Coast Estates, Section 2

ake Creek Village, Section 1

ake Creek Village, Section 2

states of Lake Creek Village

one Star Estates

of Town Creek, Section 2

Hills of Town Creek, Section 3
Hills of Town Creek, Section 4

of Town Creek Section 5

|Historic;

[ Terra Vista Section 1

[ Town Creek Crossing Section 1

Villas of Mia Lago Section 1

Villas of Mia Lago Section 2

|Waterstone, Section 1

Section 2

Red Bird Meadows Sect. 1

Red Bird Meadows Sect. 2
d Bird Meadows Sect. 3

y y Tract) Sect 1

y y Tract) Sect 2

end (Mabry Tract) Rec Center

3

y
Gary Hammons
Mobile Home Park

City Hall

| Community Center

Buffalo Spring Plant

Cedar Brake Park

Fernland Park

ms.

Ho Park
hater Plant No. 3

West Side at the Park

Buffalo Run, Section 1
ongview Greens Miniature Golf

Subtotal

ummit Business Park, Phase 1

restige Storage (SBP Res. D)

IcCoy's

[AutoZone

[McCoy's Reserves B&.D
Pizza Shack

CareNow & Other Suites

KenRoc (Montgomery First)
\Wendy's

Dusty's Car Wash

roCore

Christian Brothers

ladsen and Richards

ing (Meter 48214937)

prings Shopping, Ph. | (Reserve B)

r
lo

alo Springs Shopping, eter 48495852)
o

leter 48818596)

uffalo Springs Shopping,

leter 200467732)

pirit of Texas Bank

eritage Place

jome Depot (Buffalo Springs Shopping, Ph. 2, Reserve J)
ing Reserves)

Buffalo Springs Shopping, Ph. 2 i
IEueWave Car Wash

Brookshire Brothers
ansoms

Heritage Medical Center

one Star Pkwy Office Building

Old Iron Work

[Apache Machine Shop

y Community Center

Jim's Hardware

[ Town Creek Storage

Lake Creek Village 3 Commercial (Res A & B)

Waterstone Ce Reserves

a

re

il and Tire

|Popeyes

Z:\00574 (City of y)\_900 General Ct

Development Info & Capacities

Projecti

and Usages and

2025.01.23.xIsx

2037

2038

2039

2040

2045

2050

Connections

‘GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

Connections

GPD Water

GPD Sanitary

1/27/2025
Page 7 of 9
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City of Montgomery, Texas
Developer Acreages Service Demands (Updated January 2025)

Development Info & Capacities
Water Wastewater
Current Ultimate
Connections Connections Current Actual Ultimate @D Ultimate 2037 2038 2039 2040 2045 2050
Connections | _ GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | GPD Water GPD Sanitary | Connections | _ GPD Water GPD Sanitary | Connections | GPD Water | GPD Sanitary
Commercial Platted and Existing (cont.)
Waterstone Commercial Reserve C (State Farm) 1 1 405 405 263 263
Lone Star Mart (Town Creek Crossing Commercial Reserve ) - 1 - 8,000 - 5,200
Depado Estates - 5 - 10,000 - 6,500
The Montgomery Shoppes (Remaining) - 6 - 15,000 - 9,750 - - - - - - - - - - - - - - - - - -
Sherwin Williams (Shoppes at Montgomert Sec. 2 Res. B) - 1 - 360 - 320
Retail Center 1 2 2,000 4,000 1,300 2,600
Chick Fil A 1 1 2,500 2,500 1,625 1,625
Panda Express 1 1 2,600 2,600 1,690 1,690
cvs 1 1 1,200 1,200 780 780
Starbucks 1 1 1,000 1,000 650 650
Burger Fresh 1 1 240 240 156 156
Churches 12 12 3,000 3,000 1,950 1,950
Commercial 79 79 51,453 71,236 33,445 46,303
Subtotal 143 183 150,223 272,066 93,452 176,929 - - - B B B - - - - - B B B - - B B
Multi Family
Heritage Plaza (Units) 208 208 22,000 22,000 11,000 11,000
Town Creek Village, Phase | (Units) 152 152 25,000 25,000 12,500 12,500
Plez Morgan Townhomes 48 48 6,000 6,000 3,000 3,000
Montgomery Supported Housing 14 14 2,300 2,300 1,150 1,150
Live Oak Assisted Living 1 1 2,300 2,300 1,150 1,150
Grand Monarch Apartments 72 72 10,300 10,300 8,600 8,600
Subtotal 495 295 67,900 67,900 37,400 37,400 - - - B B - - - - B B B - - - - B -
Institutional (Schools)
MISD Athletic Complex 2 2 6,800 6,800 3,400 3,400
MISD High School Complex 2 2 20,000 20,000 10,000 10,000
MISD Warehouse (105/Clepper) 1 1 1,000 1,000 500 500
MISD CTE/ Ag Barn - 1 - 20,000 - 10,000
Bus Barn 1 1 1,000 1,000 500 500
MISD School (MLK) 2 2 2,500 2,500 1,250 1,250
MISD School (149) 1 1 4,500 4,500 2,250 2,250
Subtotal 9 10 35,800 55,800 17,900 27,900 - - B B B B - - - B B B B B B - B B
Irrigation
Single Family Residential 66 100 17490 26500} 0 o
Commercial Irrigation 32 70| 9600 21000} 0 0
Christian Brothers 1 1 1100) 1100} 0 o
MISD High School Irrigation
Pulte Group (Mabry Tract) Rec Center Irrigation 0| 1 0 500| 0 o
Chick Fil A 1 1 1000 1000 0 0
BlueWave 1 1 500 500| 0 o
cvs 1 1 1200) 1200} 0 o
Church 2 2 530 530| 0 o - - - - - - - - - - - -
city 9 9 4500 4500 0 o - - - - - - - - - - - -
Subtotal 113 186 35,920 56,830 B B - - - B B B - - - B B B B B B - B B
Committed 1638 2,167 530,623 812,491 297,02 477,519 - - B - - - - - - - 5 - - - - - - -
2037 2038 2039 2040 2041 2050
Connections GPD Water GPD Sanitary Ce GPD Water GPD Sanitary Ce GPD Water GPD Sanitary C GPD Water GPD Sanitary [« GPD Water GPD Sanitary Ce i GPD Water GPD Sanitary
Total Projected Committed Volumes: 2,235 842,726 481,890 2,235 842,746 481,890 2,235 842,746 481,890 2,233 840,646 481,890 2,233 840,646 481,890 2,233 840,646 481,890
Future Development in Feasibility/Design
Montgomery Bend Sec. 3 - 85 - 19,125 - 12,750 - - - - - - - - -
Montgomery Bend Sec. 4 - 67 - 15,075 - 10,050 - - - - - - - - -
Red Bird Meadows Phase 18 - 112 - 25,200 - 16,800 - - - - - - - - -
Redbird Meadows Rec Center - 1 - 15,900 - 10,600
Redbird Meadows Rec Center Irrigation - 3 - 1,500 - -
Red Bird Meadows Phase 2 - 203 - 45,675 - 30,450 - - - - - - - -
Red Bird Medows Phase 3 - 180 - 40,500 - 27,000 - - - - - - - - -
Nantucket Housing (Stewart Creek) (Units) - 385 - 60,000 - 50,000
Superior Properties (Units) - 98 - 21,680 17,990
Superior Properties (Commercial) - 4 - 17,262 14,350
The Crossing at Montgomery Section 1 (Single Family) ) 100 ) PR -
The Morning Cloud Investments
The Crossing at Montgomery (Single Family) . % ) T BE
The Morning Cloud Investments
Lone Star Ridge Section 1 Taylor Morrison (Single Family) - 106 - 23,850 15,900
Lone Star Ridge Section 2 Taylor Morrison (Single Family) - 84 - 18,900 12,600
Heritage Grove Section 1 (Single Family) Tri-Pointe - 65 - 14,625 - 9,750
Heritage Grove Section 2 (Single Family)Tri-Pointe - 71 - 15,975 - 10,650
HEB Grocery and Car Wash (Commercial) - 3 - 23,000 - 18,400
Mia Lago Reserve (Single Family) - 59 - 13,275 - 8,850
Villages of Montgomery (Single Family) - 98 - 22,050 - 14,700
Villages of Montgomery (Commercial) - 3 - 4,230 - 3,550
BCS Capital (Multi-Family) - 1 - 36,000 - 30,000
BCS Capital (Commercial) - 6 - 36,000 - 30,000
Subtotal B 667 B 512,572 B 372,890 - B - B B B - - - B B B B B B B B B
Committed Plus Feasibility 1,638 2,834 530,623 1,325,063 297,092 850,409 2037 2038 2039 2040 2041 2050
Connections | _GPD Water | GPD Sanitary Connections | GPD Water | GPD Sanitary Connections | GPD Water | GPD Sanitary Connections | GPD Water | GPD Sanitary Connections | _GPD Water | GPD Sanitary Connections | GPD Water | GPD Sanitary
Total Projected Committed Volumes Plus Fea: 9 | 1,355,318 | 854,780 059 1,355,318 | 54,780 77 | 1,355,318 | 8! 0: 1,346,468 | 854,78 ,02 1,346,468 854, 4,027 | 1,346,468
2:\00574 (City of v)\_900 General C: I\Water & Projecti Vater and Usages and Projections 2025.01.23.xlsx

1/27/2025
Page 8 of 9
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EXIHIBIT E: IMPACT FEE SUMMARY

Item 9.

Maximum

Maximum

Meter “2::::: ;n Assessable Assessable m:::;l::;
Size () (GPM) Water Fee Wastewater Fee ($/ESFC)
(S/ESFC) Fee (S/ESFC)
5/8” x
3/4” 15 2,033 1,951 3,984
fitting
3/4” 25 3,396 3,258 6,654
1” 40 5,429 5,209 10,638
11/2” 120 16,268 15,607 31,875
2” 170 23,039 22,104 45,143
3” 350 47,441 45,515 92,956
4" 600 81,339 78,037 159,376
6” 1,200 162,679 156,074 318,753
8” 1,800 244,018 234,111 478,129

1. These fees were adopted by City Councilin September 2024.

2. 5/8” Meter size is used for all connections equal to 1 ESFC (Equal Single Family Connection) ,
and reflects the installation of a 5/8” x 3/4” meter.
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ESCROW AGREEMENT, SECTION 2.03 ATTACHMENT
BY AND BETWEEN
THE CITY OF MONTGOMERY, TEXAS,
AND
BCS Capital
Dev. No. 2415
THE STATE OF TEXAS e}

COUNTY OF MONTGOMERY >

As per section 2.03, the Feasibility Study completed an estimate of the additional escrow amount,
which was determined for administration costs, legal fees, plan reviews, developer coordination,
construction coordination, construction inspection, and warranty of services. The required

additional amount is below:

Administration $ 1,000
City Attorney $ 3,000
City Engineer $ 18,000
Developer Coordination $ 3,000
Plan Reviews $ 8,000
Construction Coordination (Private Site) $ 5,000
Warranty Inspection $ 2,000
TOTAL $ 22,000

Note: Any changes to the site plan or phasing of the project may result in changes to the cost to the City.
In that event, additional deposits would be required by the Developer.
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No.

General

Sanitary

13
14
15

Notes:

Preliminary Cost Estimate
BCS Capital
Exhibit H.1: Linear Utility Improvements

Description

Mobilization, Bonds, and Insurance
Construction Staking

Trench Safety System

SWPPP

Traffic Control Plan

Site Restoration

12-Inch C900 PVC Waterline (via Open Cut Construction)
Additional Cost 16-Inch Steel Casing via Bore and Jack
12-Inch Gate Valve

12-Inch Wet Connect & Removal of Plug and Clamp
Hydrants

2-Inch Blow Off Valve and Box

8" PVC Sanitary Sewer
4' Manhole
Core into Existing Manhole

All values rounded up to the nearest hundred.

1/28/2025

Quantity

3,823
75
10

10

2,260

Unit Unit Price
LS S 20,000
LS S 2,500
LF S 2
LS S 4,000
LS S 17,000
LS S 6,500
LF S 100
LF S 225
EA S 5,000
EA S 2,000
EA S 8,000
EA S 2,500
LF S 80
EA S 10,000
EA S 2,000
Construction Subtotal
Contingencies (15%)
Preliminary and Design Phase
Bid Phase Services
Construction Phase Services
Field Project Representation
Additional Services and Reimbursable Expenses
Total

v v ununnn

% w »nunvnunvnnn

wv n

Vlnuvnnnnn

Cost

20,000
2,500
12,000
4,000
17,000
6,500

382,300
16,875
47,800

2,000
76,500
2,500

180,800
20,000
2,000

793,000
119,000
47,000
5,000
40,000
55,000
22,000
1,081,000

This estimate is based on my best judgement as a design professional familiar with the construction industry. We cannot and do not guarantee that

bids will not vary from this cost estimate.

This is not a proposal for engineering services but an estimate for planning purposes.

Item 9.
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Engineer's Cost Estimate

BCS Capital
Exhibit H.2: C B Stewart Dr. Improvements
1/28/2025
ILiM DESCRIPTION QUANTITY UNIT UNIT PRICE COST

UNIT A: REINFORCED CONCRETE PAVING

1 Move-in and start up, including all permits, performance,
payment, and maintanence bonds 1 LS $ 39,000 S 39,000

2 Site Preparation (to rid the areas to be paved & filled of
vegetation, debris, asphalt, concrete, and organic matter,
including stripping existing topsoil where fill is proposed,

1 LS 13,000 13,000

stockpiling topsoil, replacing topsoil over filled areas and to > 2

provide positive drainage)
3 Sawcut existing asphalt pavement 164 LF $ 16 $ 2,700
4  Removal and Disposal of existing asphalt stabilized base and

pavement 3507 sy S 12 $ 42,100
5  8-inch cement sand subgrade, (2 sacks per cy)

complete in place 3507 SY S 25§ 87,700
6 2" Type B Hot Mix Asphalt Concrete Surface Layer

(includes traffic buttons, striping & markings) 3507 SY S 28 S 98,200
7 4" Type B Hot Mix Asphalt Concrete Base Layer

(includes traffic buttons, striping & markings) 3507 SY $ 35 5 122,800
8 HMAC, Dense Graded Type "D" (3-Inch Thick) including tack

coat, subgrade, complete in place. 328 SY $ 60 $ 19,700
9  Temporary traffic control devises as needed for the duration

of the project, (flaggers, cones, etc.), per TMUTCD, includes

installation, maintenance and removal, complete in place 1 LS s 1,000 3 1,000
10 Remove and reset signage 5 EA S 250 S 1,300
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Engineer's Cost Estimate

BCS Capital
Exhibit H.2: C B Stewart Dr. Improvements
1/28/2025
ILiM DESCRIPTION QUANTITY UNIT UNIT PRICE COST

UNIT B: STORM WATER POLLUTION CONTROL

11  Hydromulch Seed all areas disturbed by construction (Spec.
ltem 4241) 7037 SsY $ 1S 7,100

12  Stabilized Construction Access
(Spec. Item 4711) 1 EA S 1,100 $ 1,100

13  Enforcement of TPDES Requirements (Spec. Iltem
TPDES General Requirements) and General Source Controls

(Spec Item 4811). To include the maintenance of SWPPP for 1 LS 5 4,000 3 4,000
Duration of Paving Contract.

14  Concrete Truck Washout Area 1 EA $ 1,620 $ 1,700

15 Reinforced Filter Fabric Fence (Spec. Item 4311) 2448 LE $ 4 S 9,800

16  Rock Filter Dams 10 EA S 1,100 S 11,000

UNIT C: CONCRETE SIDEWALK

17 6" Reinforced Concrete Sidewalk 67 cY S 150 $§ 10,100

18 3" Compacted Sand Bed 40 cYy S 25 § 1,100

Construction Subtotal $ 473,400

Contingencies (15%) S 72,000

Preliminary and Design Phase S 60,000

Bid Phase S 5,000

Construction Phase S 40,000

Field Project Representation S 50,000

Additional Services and Reimbursable Expenses $ 23,000

TOTAL $ 723,400.00

Notes:
1 All values rounded up to the nearest hundred.

2 This estimate is based on my best judgement as a design professional familiar with the construction industry.
3 This is not a proposal for engineering services but an estimate for planning purposes.
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Engineer's Cost Estimate

BCS Capital
Exhibit H.3: Buffalo Springs Dr. Improvements
1/28/2025
ITEM No. DESCRIPTION QUANTITY UNIT UNIT PRICE COST

UNIT A: REINFORCED CONCRETE PAVING

Move-in and start‘ up, including all permits, performance, 1 s S 39,000 S 39,000
payment, and maintanence bonds
Site Preparation (to rid the areas to be paved & filled of
vegetation, debris, asphalt, concrete, and organic matter,
2 including stripping existing topsoil where fill is proposed, 1 LS 13,000 13,000
stockpiling topsoil, replacing topsoil over filled areas and to
provide positive drainage)

3 Sawcut existing asphalt pavement 82 LF 16 1,400

Remove and dispose of existing asphalt pavement and base
4 layers. All material removed shall become the property of the 4097 SY 12 49,200
Contractor and shall be disposed of offsite in a legal manner.

5 Excavation of additional width. 5323 Sy 12 63,900

Eight inch (8") thick reinforced concrete pavement performed in
6 accordance with the City of Montgomery Standard Specifications, 5323 Sy 75 399,300
DES. CONT., Proof roll subgrade.

HMAC, Dense Graded Type "D" (3-Inch Thick) including tack coat,

. 72 SY 60 4,400
subgrade, complete in place.

Eight inch (8") thick subgrade preparation performed in
8 accordance with the City of Montgomery Standard Specifications, 5323 Sy 5 26,700
Complete in place.

Eight inch (8") thick subgrade stabilization performed in
9 accordance with the City of Montgomery Standard Specifications, 186 TON 374 69,700
"Lime Stabilized Subgrade". (70 lbs per SY)

Connect proposed concrete pavement to existing concrete via

10 .
dowel and epoxy, complete in place

46 LF 6 300

Temporary traffic control devises as needed for the duration of
11 the project, (flaggers, cones, etc.), per TMUTCD, includes 1 LS 1,000 1,000
installation, maintenance and removal, complete in place

12 Remove and reset signage 2 EA 250 500
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ITEM No.

BCS Capital

Exhibit H.3: Buffalo Springs Dr. Improvements

1/28/2025

DESCRIPTION

UNIT B: STORM WATER POLLUTION CONTROL

13

14

15

16

17

18

Notes:

Hydromulch Seed all areas disturbed by construction (Spec. Item
4241)

Stabilized Construction Access
(Spec. Item 4711)

Enforcement of TPDES Requirements (Spec. Item

TPDES General Requirements) and General Source Controls (Spec
Item 4811). To include the maintenance of SWPPP for Duration of
Paving Contract.

Concrete Truck Washout Area
Reinforced Filter Fabric Fence (Spec. Iltem 4311)

Rock Filter Dams

All values rounded up to the nearest hundred.

Engineer's Cost Estimate

QUANTITY

9546

2835

10

UNIT

SY

EA

LS

EA

LF

EA

UNIT PRICE

1,100

4,000

1,620
4

S 1,100

Construction Subtotal
Contingencies (15%)
Preliminary and Design Phase

Bid Phase

Construction Phase
Field Project Representation
Additional Services and Reimbursable Expenses

TOTAL

This estimate is based on my best judgement as a design professional familiar with the construction industry.
This is not a proposal for engineering services but an estimate for planning purposes.

“vnuvnnonvnonon

COST

9,600

1,100

4,000

1,700
10,400

S 11,000

706,200
106,000
60,000
5,000
40,000
50,000
23,000

990,200.00

Item 9.
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City of Montgomery, Texas
New Development with Public Utilities Process Flow Chart

Option 1
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Item 10.

Montgomery Planning and Zoning Commission

AGENDA REPORT

Meeting Date: 02/04/2025 Budgeted Amount: NONE

Department: Administration Prepared By: Corinne Tilley

Discussion of the initial preliminary proposed interim ordinances submitted by Kendig Keast Collaborative.

Discussion

The City of Montgomery contracted with Kendig Keast Collaborative (KKC) on March 12, 2024 for
consulting services. KKC will provide professional land use plans and ordinance writing services to
assist the City in creating a new Unified Development Ordinance (UDO). Attached you will find:

Chapter 78 Subdivisions

Chapter 98 Article I in General

Chapter 98 Article 111 Districts and Zoning Map
Chapter 98 Article VI Historic Preservation
Chapter 98 Article VII Building Design
Chapter 98 Article IX Tree Preservation

The attached is the initial preliminary proposed interim ordinances for your review and feedback.

Recommendation
Discussion only.

Approved By |

City Secretary & Director

of Administrative Services | Ruby Beaven Date: 01/31/2025
Interim City Administrator

& Police Chief Anthony Solomon Date: 01/31/2025
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.Montgomery-

TEXAS

CHAPTER 78 SUBDIVISIONS?

Contents:
ARTICLE I. IN GENERAL
Sec. 78-1. Definitions.

Amending plat
Building setback restriction
City engineer
Develop
Developer
Development
Extraterritorial jurisdiction (ETJ)
Flag lot
Minor plat
Owner
Planning and zoning commission
Plat
Site plan
Subdivision
Vegetation setback
Visual barrier

Sec. 78-2. Penalty.

Sec. 78-3. Purpose; statutory authority; territorial jurisdiction.
Sec. 78-4. Applicability.

Secs. 78-5—78-26. Reserved.

ARTICLE Il. ADMINISTRATION
Sec. 78-27. Filing fees.
Sec. 78-28. Variances.
Secs. 78-29—78-59. Reserved.

ARTICLE Ill. PLATS
Sec. 78-60. Preliminary plat.
Sec. 78-61. Final plat.
Sec. 78-62. Minor plats.
Sec. 78-63. Re-plats.

Montgomery, TX Page 1
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.Montgomery.

TEXAS

Sec. 78-64. Development plats.
Secs. 78-65—78-86. Reserved.

ARTICLE IV. GENERAL DESIGN STANDARDS
78-87. Streets.

78-88. Lots.

78-89 Blocks.

78-90. Building lines.

78-91. Alleys.

78-92. Easements.

78-93. Reservations.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

78-94. Use of on-site sewerage facilities.

78-95. Compensating open space requirements.

78-96. Parking requirements.

78-97.Traffic flow between adjacent parking lots.
Secs. 78-98—78-122. Reserved.

ARTICLE V. ENGINEERING AND CONSTRUCTION STANDARDS

78-123.
78-124.
78-125.
78-126.
78-127.
78-128.
78-129.
78-130.
78-131.

General policies regarding improvements; payment of costs of improvements.

Engineering and specifications for construction.

Streets.

Drainage and storm sewers.

Sanitary sewer system.

Water system.

Sidewalks.

Submission of as-built plans of completed improvements.
Maintenance bond.

Secs. 78-132—78-160. Reserved.

ARTICLE VI. VISUAL BARRIERS AND SETBACK REQUIREMENTS
Sec. 78-161. Applicability.
Sec. 78-162. Required setbacks.

ARTICLE VII. TREE PRESERVATION AND REPLACEMENT
Sec. 78-163. Findings and intent.
Sec. 78-164. Definitions.

Caliper

Canopy area

City administrator

Montgomery, TX

Item 10.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

TEXAS

City engineer

Critical root zone
Diameter at breast height (DBH)
Protected tree

Tree preservation plan

Urban Forest Technical Manual

Woodland tree stand

78-165.
78-166.
78-167.
78-168.
78-169.
78-170.
78-171.
78-165.

Applicability and exceptions.

General tree preservation standards.

Tree assessment.

Tree removal and replacement.

Tree installation and maintenance.
Penalties for violation.

Mitigation and relief from from standards.
Technical standards and specifications.

78-167 Minimum tree canopy required for development.

78-168 Canopy measurement.

78-169 Additional requirements for residential development.
78-170.
78-171.
78-172.
78-173.
78-174.
78-176.
78-177.
78-178.
78-179.
78-180.
78-181.

78-182

Untitled

ARTICLE VIII. LANDSCAPING REQUIREMENTS FOR ALL ZONING DISTRICTS

Tree preservation adjoining residential property.
Parking lot trees.

Permit required for removal of protected tree.
Protected tree removal permit.

Pre-development planning and clearing permits.
New and replacement trees.

Accommodations of development standards.
Protection of critical root zone during construction.
Post-development maintenance and replacement.
Variance procedure.

Mitigation payments in lieu of preservation or planting.
. Tree mitigation fund.
78-184.

Fees.

Sec. 78-185. Definitions.

Berm

Montgomery, TX

Item 10.

Page 3
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TEXAS

Sec. 78-186. Purpose.

Sec. 78-187. Applicability; variances.

Sec. 78-188. Landscape plan approval.

Sec. 78-189. Residential subdivision perimeter fences and walls.

1State Law reference—Regulation of subdivision and property development, V.T.C.A., Local Government Code ch.
212.

ARTICLE I. IN GENERAL

Sec. 78-1 Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:

Amending plat means a revised plat correcting errors or making minor changes to a recorded plat pursuant to
V.T.C.A,, Local Government Code § 212.016.

Building setback restriction means a defined area designated on a subdivision plat in which no building or structure
may be constructed and which is located between the adjacent street right-of-way line or other type of easement
or right-of-way line and the proposed building.

City engineer means the registered professional engineer employed or designated by the city to provide
professional engineering services for and on behalf of the city.

Develop means the act of improving and selling or using land for the purpose of constructing improvements
thereon, to be sold or leased to others or otherwise handled for the personal gain or use of a developer.

Developer means a person, firm, corporation or any legal entity, whether one or more or a combination of one or
more, engaged in a business of improving and selling or using land for the purpose of constructing improvements
thereon, to be sold or leased to others or otherwise handled for their own personal gain or use.

Development means the man-made change to improved or unimproved real estate, including, but not limited to,
the new construction or the enlargement of any exterior dimensions of any building or structures (excluding
landscape structures), dredging, filling, grading, paving, excavation, clearing, or subdivision of property.

Extraterritorial jurisdiction (ETJ) means the unincorporated territory extending one-half of a mile beyond the
corporate limits of the city, and contiguous to the corporate limits of the city, which has been established as a result
of the provisions of the Texas Municipal Annexation Act, V.T.C.A., Local Government Code ch. 43, and the state
subdivision acts.

Flag lot means a lot that is divided in such a way that the main part of the property is set back at some distance
from a roadway, which has a narrow portion of the property extending to the roadway primarily intended for access
to the main part of the property.

Minor plat means a plat involving four or fewer lots fronting on an existing street and not requiring the creation of
any new street or the extension of municipal facilities, which meets all other standards required of other plats.

Owner means the person designated as the owner of record of the property to be subdivided or platted.

Montgomery, TX Page 4
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Planning and zoning commission means the planning and zoning commission of the city formed by city council
ordinance and appointment.

Plat.
Development plat means a map or drawing that complies with the provisions of section 78-64 of this chapter.

Final plat means a map or drawing of a proposed subdivision prepared in a manner suitable for recording in the
records of the county containing accurate detailed engineering data, dimensions, dedicatory statements, and
certificates, and prepared in conformance with the conditions of preliminary approval previously granted by the
planning and zoning commission.

Preliminary plat means a map or drawing of a proposed development to illustrate the features of the development
for review and approval by the planning and zoning commission but not suitable for recording in the county records.

Re-plat means the re-subdivision of an existing recorded subdivision together with any change of lot size therein or
the relocation of any street line.

Site plan means a site development plan showing the use of the land, including existing and proposed locations of
buildings, drives, sidewalks, parking areas, drainage facilities, and other structures.

Subdivision means the division of a tract or parcel of land into two or more parts or lots for the purpose, whether
immediate or future, of sale or building development or transfer of ownership, and shall include resubdivision.
Subdivision shall not become valid until approved by the city council and recorded in county records.

Vegetation setback means a maintained land area separating different zoning classifications or uses.

Visual barrier means a continuous unbroken and solid screen of masonry construction, or fencing, natural hedge
or vegetation at maturity (two years), or a combination thereof, of not less than six feet measured from the existing
natural ground level. Non-vegetative barriers must be a maximum of eight feet in height measured from the existing
natural ground level. Vegetation must consist of any combination of trees, shrubs, berms, or other natural flora.
The visual barrier improvements shall be adequate to accommodate the proposed screening, and must be a
minimum of one foot in width for non-vegetative screening and five feet in width for vegetative screening, provided
it creates a visual barrier. The city shall not be responsible for the maintenance of required screening. Deed
restrictions and covenants, if any, filed of record and running with the land for any tract, shall make provisions for
a maintenance entity authorized to provide maintenance of the visual barrier improvements through assessment
of the costs thereof to lot owners.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-2 Penalty.

No person shall subdivide or develop land until a valid subdivision plat or development plat exists in compliance
with this chapter. Any person violating this chapter or any portion thereof shall, upon conviction, be guilty of a
misdemeanor and be punished as provided for in section 1-13.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-3 Purpose; statutory authority; territorial jurisdiction.

(a) Under the authority of V.T.C.A., Local Government Code ch. 212, which provisions are hereby made a part of
this chapter, the city council does hereby adopt the regulations in this chapter to control the subdivision
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and/or development of land within the corporate limits of the city and the extraterritorial jurisdiction of the
city, in order to provide for the orderly development of the area to secure adequate provision for traffic, light,
air, recreation, transportation, water, drainage, sanitary sewers, and other facilities, and under the authority
of V.T.C.A., Local Government Code chs. 42 and 43, which provisions are hereby made a part of this chapter,
the city council does hereby adopt the regulations in this chapter as to the extent of extraterritorial
jurisdiction.

(b)  Any owner of land located inside of or within the corporate limits of the city or within the extraterritorial
jurisdiction of the city wishing to subdivide or develop such land shall submit to the planning and zoning
commission a preliminary and final plat of the subdivision, or submit to the city a development plat, if the
owner is not subdividing, of the development, which shall conform to the minimum requirements set forth in
this chapter. It is urged that informal discussions be held between the developer, the city officials and the city
engineer to ensure compliance with the basic requirements and to arrive at a coordinated plat layout.

(c) No subdivision plat shall be filed or recorded and no lot in a subdivision inside of the corporate limits of the
city or within the extraterritorial jurisdiction of the city shall be improved, developed or sold until the final
plat shall have been approved by the city council. The city shall have the authority to prohibit the installation
of public utilities in unapproved streets and easements and to prohibit the issuance of building permits for
structures on lots abutting on unapproved streets. The final plat must be approved by the city council.

(d) Water and sanitary sewer service will not be available to any property that has not been platted.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-4 Applicability.

(a) This chapter shall govern every person owning any tract of land within the corporate limits of the city or within
the extraterritorial jurisdiction of the city who may hereafter:

(1) Divide the land into two or more parts for the purpose of laying out any subdivision of any tract of land
or any addition to the city;

(2) Divide the land into two or more parts for laying out suburban lots or building lots, streets, alleys, parks,
or other portions intended for public use, or for construction of any commercial, public or residential
structure on the land; or

(3) Develop any tract or parcel of land unless said tract or parcel of land has been previously subdivided and
platted.

(b) Adivision of land under this section does not include a division of land into parts greater than five acres, where
each part has access and no public improvement is being dedicated (V.T.C.A., Local Government Code §
212.004 (a)).

(c) Adivision of land under this section does not include a minor plat involving four or fewer lots fronting on an
existing street and not requiring the creation of any new street or the extension of municipal facilities which
meets all other standards required of other plats (V.T.C.A., Local Government Code § 212.0065 ).

(d) The planning and zoning commission may allow the conveyance by metes and bounds of one or more portions
of previously platted property without the necessity of a re-plat if:

(1) Each part has access to a public street;

(2)  Any resulting part which is less than the required minimum lot size is to be conveyed to the owner of an
abutting property, and when combined with the abutting property will comprise a parcel which is not
less than the required minimum lot size under this chapter;

(3) No dedication of public improvements is required in connection with the division;
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(4) The requested division, considered in conjunction with other pending or reasonably anticipated
requests, will not substantially alter a previously approved pattern of development; and

(5) The general purposes of this chapter may be served without the necessity of re-platting.

(e) The authority to approve amending plats described by V.T.C.A., Local Government Code § 212.016 , minor
plats involving four or fewer lots fronting on an existing street and not requiring the creation of any new street
or the extension of municipal utilities, development plats, and a re-plat under V.T.C.A., Local Government
Code § 212.0145 that does not require the creation of any new street or the extension of municipal facilities,
is hereby delegated to the mayor, city administrator, city secretary and city engineer. Upon approval of any
such plat by any one of such officers or employees, the city administrator and city engineer shall sign such
plat on behalf of the city.

(f)  The person to whom the amending plat, minor plat or re-plat is presented for approval may, for any reason,
elect to present the plat for approval to the municipal authority responsible for approving plats.

(g) The person to whom the amending plat, minor plat or re-plat is presented for approval shall not disapprove
the plat and shall be required to refer any plat which such person refuses to approve to the municipal authority
responsible for approving plats within the time period specified in this chapter.

(Ord. No. 2011-09, § 1, 7-26-2011)

Secs. 78-5—78-26 Reserved.

ARTICLE Il. ADMINISTRATION

Sec. 78-27 Filing fees.

(a) The fees and charges shall be paid into the general fund of the city when any map or plat is tendered to the
city engineer. Each of the fees and charges provided in this section shall be paid in advance, and no action of
the city council, the planning and zoning commission or the city engineer or any city agency shall be valid until
the fees shall have been paid. The city engineer, deputies or assistants shall calculate the fees and charges
according to the current established schedule or as hereafter adopted by resolution of the city council from
time to time.

(b) These fees shall be charged on all plats regardless of the action taken by the city council. These fees are subject
to change without notice.

(Ord. No. 2011-09, &1, 7-26-2011)

Sec. 78-28 Variances.

When a subdivider or developer can show that a provision of this chapter would cause unnecessary hardship if
strictly adhered to, or where because of some condition peculiar to the site or the unique nature of the
development compliance with this chapter is not consistent with or required by good engineering and planning
practices, and if in the opinion of the city council, planning and zoning commission and the city engineer, a departure
from this chapter may be made without destroying the intent of this chapter, the city council may authorize a
variance.

(Ord. No. 2011-09, & 1, 7-26-2011)

Secs. 78-29—78-59 Reserved.
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ARTICLE Ill. PLATS

Sec. 78-60 Preliminary plat.

(a) Required. A preliminary plat of any proposed subdivision shall be submitted to the planning and zoning
commission and approved before the subdivider proceeds with the final plat for recording, except in the case
of minor plats.

(b)  Scale; contents. The preliminary plat shall be drawn to a scale of one inch equals 200 feet, one inch equals 100
feet, one inch equals 50 feet, one inch equals 40 feet, or one inch equals 20 feet. The preliminary plat shall
contain at least the following information:

(1) Existing features inside the platted area.

a. The existing boundary lines of the land to be platted. Boundary lines shall be drawn in heavy for
easy identification. Boundary lines shall be clearly tied to a minimum of two city monuments.

b. The location of all existing easements, pipelines, wells, watercourses, railroads, streets, and other
similar drainage and transportation features.

The location and width of all existing streets, alleys, easements, buildings, and structures.

d. Topographical information with contour lines of two-foot intervals maximum, based on a datum
approved by the city engineer.

e. Elevation of the 100-year floodplain and the extent, if any, that this occurs within the plat.
f.  Location of any floodway within the plat.
g. Total acreage of platted area.
(2) Existing features outside of the platted area.
The names and property lines of all adjoining property owners.

b. The names and location of adjacent subdivisions, streets, easements, pipelines, watercourses, etc.,
within 100 feet of the plat boundary, with recording information on easements, streets, etc.

c. Alllines outside of the proposed subdivision are to be dashed.
(3) New features inside of the subdivision.
a. The proposed name of the subdivision.
b. The location, width and names of proposed street rights-of-way, along with pavement widths.

c.  Width and depth of all lots. If the side lot lines are not parallel, the distance between them at the
building setback line and at the narrowest point should be given.

d. Location of building lines, vegetation barriers, alleys, and easements.

e. Location and approximate size of sites for schools, churches, parks, and other special land uses and
vegetative barriers, where required.
f.  The area, in square feet and acres, of each of the subdivided parcels.
(4) Key map. A key map showing the relation of the subdivision to major streets in all directions for a
distance of at least one mile.

(5) Title. The date, scale, north arrow, title under which the plat is to be recorded, appropriate legal
descriptions such as survey name and abstract, the name of the owner, and the name of the engineer
or surveyor platting the tract.
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Submission. The owner shall furnish the city planning and zoning commission 14 days or more before the
regular meeting of the planning and zoning commission with:

(1) A portable document format (PDF) digital copy of the preliminary plat.
(2) A minimum of ten legible prints of the preliminary plat.

(3) Ten copies of a letter of transmittal stating briefly the type of street surfacing, drainage, sanitary facilities
and water supply proposed, and the name, address, email address and telephone number of the owner
and engineer or surveyor.

(4) Atitle letter or certificate as defined in section 78-61(f).
(5) The preliminary plat fee.
These documents shall be transmitted to the city engineer.

Approval. The planning and zoning commission shall approve, conditionally approve, defer or disapprove
within 30 days any preliminary plat submitted to it. Approval of the preliminary plat shall not constitute final
acceptance of the plat. Failure to act within 30 days of the regularly scheduled meeting at which the plat
would have been submitted shall constitute approval by the planning and zoning commission unless additional
time is requested from the developer. After preliminary approval and final approval by the planning and
zoning commission, the final plat shall then be sent to the city council for final approval. Reasons for the
disapproval or conditional approval or deferral shall be put in writing attached to one copy of the plat and
returned to the person submitting the plat. Preliminary approval will expire 12 months after the approval of
the planning and zoning commission of the preliminary plat or the final sections thereof except that, if the
subdivider shall apply in writing prior to the end of such 12-month period stating reasons for needing the
extension, this period may be extended for another 12 months, but not beyond the total of two years.

Disapproval. If any such plat is disapproved by the city council, such disapproval shall be deemed a disapproval
of the offered dedication shown therein.

Fee. The fee shall be as currently established or as hereafter adopted by resolution of the city council from
time to time.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-61 Final plat.

(a)

(b)

Generally. After the approval of a preliminary plat by the planning and zoning commission, two sets of
construction plans for public facilities shall be submitted to the city and a final plat showing an actual field
boundary survey of the tract prepared by a registered public surveyor and bearing his seal shall be submitted
to the planning and zoning commission by filing at city hall. The plat shall have all changes and alterations
made on it that were required on the previously submitted preliminary plat.

Sheet size and scale. All final plats shall be drawn on reproducible sheets 20 inches by 24 inches and to a scale
of one inch equals 100 feet. Where more than one sheet is required, an index sheet of a maximum size of 20
inches by 24 inches shall be filed showing the entire subdivision at a suitable scale.

Contents. The final plat shall contain the following information:
(1) Existing features inside the subdivision.

a. The existing boundary lines of the land to be subdivided. Boundary lines shall be drawn in heavy
for easy identification.

b. The location of all existing watercourses, railroads, easements, pipelines, wells and other similar
drainage and transportation features.
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c. The location of the 100-year floodplain and floodway according to the most recent best available
data.

d. The location of all the existing streets, alleys, and easements, buildings and structures to be
retained and to be removed.

Existing features outside of the subdivision.

a. The names and property lines of adjoining subdivisions and of the adjoining property owners
together with the respective plat or deed references.

b. The name and location of adjacent streets, alleys, easements, watercourses, etc., within 100 feet
of the plat boundaries.

c. Alllines outside of the plat subdivision boundaries are to be dashed.

Streets, alleys, and easements. The lines and names of all proposed streets or rights-of-way or
easements to be dedicated to public use with the following engineering data:

a. For streets, provide complete curve data, central angle, tangent, degrees of curvature shown on
the centerline or on each side of the street, provide length and bearing of all tangents, and furnish
dimensions of all angle points of curve to an adjacent side lot line.

b. For watercourses and easements, provide the distance along the side lot line from the front lot line
on the high bank of the stream, and provide a traverse line along the edge of all large watercourses
in a convenient location, preferably along the utility easements if paralleling the drainage easement
or stream.

Name and acreage. Name of subdivision and total acreage.

Lots and blocks. The lines and numbers of all proposed lots and blocks with complete bearings and
dimensions for front, rear, and side lot lines along with areas in square feet and acres.

Setback lines and vegetation barriers. Building setback lines and vegetation barriers, which shall be
shown on all lots.

Reservations. The use and property dimensions for all special reservations, including sites for schools,
churches, parks, and reserves.

Monument and control points.
a. State on the plat what was found/set at all boundary corners of the tract being subdivided

b. All plats shall be tied to two city monumentation control points and state which monuments were
used. Reference bearings to a city monument.

c. Nofinal plat may be approved until actually surveyed upon the ground by, or under the supervision
of, a registered professional land surveyor. The surveyor shall set, or leave as found, sufficient,
stable and reasonably permanent markers to represent or reference the property or boundary
corner, angle points, and points of curvature or tangency of a tract being subdivided. All survey
marks shall be shown and described with sufficient evidence of the location of such markers on the
plat.

d. One permanent monument with x, y, and z shall be placed within the boundaries of each new
subdivision. Elevation benchmarks should be placed within a dedicated street right-of-way, but
outside of the paved portion of the roadway, with the location of such benchmark reflected upon
the plat. The benchmark shall consist of a three-inch brass disk set in a concrete column six inches
in diameter and three feet deep and buried with the top flush with the natural grade. The disc shall
be stamped with the surface elevation as determined from a known benchmark based on city
monumentation and shall also bear the subdivision name and section number, if any.
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e. Lot corners, street intersections, angle points, and street alignment monumentation must be
installed prior to final acceptance of the subdivision.

f.  Benchmarks shall be based on the City of Montgomery Control System and related to at least two
of those published monuments. The plat shall indicate which City of Montgomery Control
monuments were recovered and which one was used to set the plat benchmark elevation.
Measured elevation differentials between specific City of Montgomery Control monuments that
are greater than 0.1 foot relative to the differential in the published elevations of those monuments
shall be communicated to the City of Montgomery City Engineer.

g. The requirement to set a new subdivision elevation benchmark is waived if a Texas Department of
Transportation elevation benchmark, a City of Montgomery elevation benchmark or a previously
set elevation benchmark within an existing recorded subdivision is located within 500 feet of the
proposed subdivision plat boundary and the stamped elevation of the existing benchmark is
referenced to the city's published datum. The location and description, including the elevation and
datum of the existing benchmark to be used shall be reflected upon the plat.

(9) Certificates of approval. The following will be placed on the face of the plat in addition to the
requirements of the county. Each final plat must bear the owner's certification and dedication
statement, signed and acknowledged, in substantially the following form:

OWNER'S CERTIFICATION AND DEDICATION

STATE OF TEXAS §
COUNTY OF MONTGOMERY §

That (Owner's name) herein acting individually or through the undersigned duly authorized agents, does hereby
adopt this plat designating the herein described real property as the Subdivision, and does hereby make
subdivision of said property according to the lines, streets, alleys, parks, and easements therein shown, and
dedicate to public use forever all areas shown on this plat as streets, alleys, parks, and easements, except those
specifically indicated as private; and does hereby waive any claims for damages occasioned by the establishing of
grades as approved for the streets and alleys dedicated, or occasioned by the alteration of the surface of any portion
of streets or alleys to conform to such grades and does hereby bind Owner, and Owner's successors and assigns to
warrant and forever defend the title to the land so dedicated.

Owner hereby certifies that Owner has or will comply with all applicable regulations of the city, and that a rough
proportionality exists between the dedications, improvements, and exactions required under such regulations and
the projected impact of the subdivision.

WHERE PRIVATE STREETS ARE DEDICATED ADD:

Where streets or alleys are dedicated for private use, such dedication shall include an easement covering the street
area which permits the installation, operation and maintenance of water, sewer, gas, electric, telephone, cable
television or other such utility facilities by the city and other utilities lawfully entitled to provide service to the
abutting property. The easement shall also provide a right of access to public agencies engaged in both routine and
emergency public services including law enforcement, fire protection, medical response, inspection and code
enforcement.
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The certification and dedication statement must be signed by each owner and acknowledged in the manner
provided for the acknowledgement of deeds. If the number of owners makes it impractical for the signature of each
such owner to appear upon the plat, then, the plat may be signed and acknowledged by an agent or attorney in fact
on behalf of such owners, provided that a valid power of attorney or other appropriate instrument establishing such
agency is filed in the real property records of the county.

KNOW ALL MEN BY THESE PRESENTS:

That | , do hereby certify that | prepared this plat from an actual and accurate survey of the land and
that the corner monuments shown thereof were properly placed under my personal supervision, in accordance
with the subdivision regulations of the City of Montgomery, Texas.

Signature and Seal of Registered
Professional Land Surveyor

| THE UNDERSIGNED, Engineer for the City of Montgomery, hereby certify that this subdivision plat conforms to all
requirements of the subdivision regulations of the city as to which his approval is required.

City Engineer - Montgomery

This plat and subdivision has been submitted to and considered by the city planning and zoning commission, and is
hereby approved by such commission.

Dated This ___ Day of , 20

By:
Chairperson Planning and Zoning
Commission

This plat and subdivision has been submitted to and considered by the city council of the City of Montgomery, Texas,
and is hereby approved by such council.

Dated This ___ Day of ,20

By:
Mayor
ATTEST:

City Secretary
(10) Key map. A key map showing the relation of the subdivision to major streets in all directions for a
distance of at least one mile.

(11) Title block. The date, scale, north arrow, and subdivision title, along with appropriate legal descriptions
such as survey name and abstract, with the name of the owner and engineer or surveyor platting the
tract.

(12) Dedications and certificates. Such dedications and certificates as are applicable.
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(13) Special restrictions. Where restrictions of land use other than those given in this chapter are to be
imposed by the subdivider, such restrictions shall be placed on the final plat or on a separate instrument
filed with the plat.

(14) Off-site easements. Provide recorded off-site easements with final plat submittal.
Water, sewer, paving and drainage plans.

(1) Two sets of plans and specifications for water, sanitary sewers, storm sewers, paving and drainage
prepared by a registered professional engineer must be submitted with the final plat. The
aforementioned plans must also be submitted in an electronic format acceptable to the city. As noted
in article V of this chapter, all developers will be required to retain services of a professional engineer
for the design and inspection of all public utilities that the city will maintain after development occurs.
A sealed utility letter report shall be submitted by the design engineer that explains how water and
sewer service will be provided to each lot, and that states the design shown within the construction
plans is in accordance with the latest requirements of the city design criteria manual. An analysis of the
projected demand, connection point, future extension, over-sizing, and capacity in existing facilities shall
be included. A land study shall be submitted showing water and sanitary sewer improvements necessary
to cover all contiguous land owned or controlled by the developer. The subdivision plat cannot be
approved by the city council for recordation until the city council approves construction plans for the
subdivision.

(2) Approval of construction plans shall expire 12 months after the approval of the city council except that
the developer may apply, in writing, prior to the end of such 12-month period, for an extension of said
approval, setting forth the reasons for the need for such an extension. The city council may, at its
discretion, extend the approval period for an additional 12 months. However, in no event shall the city
council approve construction plans beyond a total of two years from the date of approval.

Tax receipt. A receipt or tax certificate shall be submitted with the final plat showing that all taxes have been
paid.

Title letter or certificate. A title letter or certificate from a title guarantee company or from an attorney duly
licensed to practice law in the state shall be submitted certifying to at least the following concerning title to
the land:

(1) A statement of records examined and the date examined (within the last 60 days).

(2) Description of the property by metes and bounds.

(3) Name of the fee owner as of the date of examination along with the date, file number, volume, and page
of the recording of the deed involved.

(4) The name of any lienholder together with a date of filing, volume, and page of lien. A copy of the
recorded document shall be provided.

(5) A general description of any easement and fee strips granted along with the file number, date of filing,
volume and page of such recording information. A copy of the recorded document shall be provided.

Submission. The planning and zoning commission shall be furnished with ten legible prints of the original
tracing and a reproducible copy of the final plat and one copy of the plat in electronic form (Autocad or DXF
format) ten days or more before the planning and zoning commission meeting. These documents shall be filed
in the office of the city. City council shall also be furnished with ten legible prints of the original tracing and a
reproducible copy of the final plat before the council meeting.

Fee. The fee shall be as currently established or as hereafter adopted by resolution of the city council from
time to time.
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(i)  Public facility construction guarantee. A fiscal guarantee of 100 percent of the construction cost of water,
sewer, pavement, drainage facilities, and all public facilities for the subdivision, as approved by the city
engineer and city attorney, shall be provided to the city council and approved by city council prior to the final
plat being approved and recorded. The construction cost shall be based on an opinion of cost sealed by a
professional engineer and approved by the city engineer. The guarantee may be provided in the form of a
cash escrow deposit, surety bond, or irrevocable letter of credit.

(j)  Approval. The city planning and zoning commission shall approve or conditionally approve, defer or
disapprove, within 60 days, any final plat submittal. The city council shall approve or disapprove any final plat
submitted within 30 days after the date the plat is approved by the planning and zoning commission. Final
approval will expire one year after the city council action granting approval of any final plat unless the final
plat has been filed for record, except that, if the subdivider shall apply in writing prior to the end of such one-
year period stating reasons for needing extension, this period may, at the discretion of the city council, be
extended for another year, but not beyond that period.

(Ord. No. 2011-09, & 1, 7-26-2011; Ord. No. 2018-10, § 1, 6-12-2018)

Sec. 78-62 Minor plats.

Minor plats shall contain all the information required of final plats as set forth in this chapter. Minor plats shall be
submitted to the city and may be approved and signed by the city engineer and city administrator. The fee for a
minor plat shall be as currently established or as hereafter adopted by resolution of the city council from time to
time.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-63 Re-plats.

In addition to state law requirements as set out in V.T.C.A., Local Government Code ch. 212, any re-platting shall
follow the final platting rules as set forth in this chapter. A public hearing is required as directed by the Texas Local
Government Code.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-64 Development plats.

(a) Any person who proposes the development of a tract of land within the limits or extraterritorial jurisdiction
of the city must have a development plat of the tract prepared in accordance with this chapter and the
applicable plans, rules or ordinances of the city.

(b) A development plat must be prepared by a registered professional land surveyor as a boundary survey
showing:

(1) Each existing or proposed building, structure or improvement or proposed modification of the external
configuration of the building, structure or improvement involving a change of the building, structure or
improvement;

(2) Each easement and right-of-way within or abutting the boundary of the surveyed property; and

(3) The dimensions of each street, sidewalk, alley, square, park, or other part of the property which is
intended to be dedicated to public use or for the use of purchasers or owners of lots fronting on or
adjacent to the street, sidewalk, alley, square, park or other part of the property.
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All proposed easements and dedications shown on a development plat shall be recorded by separate
instrument.

A development may not begin on the property until the development plat is filed with and approved by the
city in accordance with this chapter.

If a person is required under this chapter or a city ordinance to file a subdivision plat, a development plat shall
not be required in addition to the subdivision plat.

Title letter or certificate. A title letter or certificate from a title guarantee company or from an attorney duly
licensed to practice law in the state shall be submitted certifying to at least the following concerning title to
the land:

(1) A statement of records examined and the date examined (within the last 60 days).
(2) Description of the property by metes and bounds.

(3) Name of the fee owner as of the date of examination along with the date, file number, volume, and page
of the recording of the deed involved.

(4) The name of any lienholder together with a date of filing, volume, and page of lien. A copy of the
recorded document shall be provided.

(5) A general description of any easement and fee strips granted along with the file number, date of filing,
volume and page of such recording information. A copy of the recorded document shall be provided.

Submission. The city shall be furnished with four legible prints of the original tracing and one copy of the plat
in PDF format and one copy of the plat in electronic form (Autocad or DXF format). A title letter or deed of
trust shall be provided to provide evidence of ownership of the property to be developed.

Fee. The fee shall be as currently established or as hereafter adopted by resolution of the city council from
time to time.

Approval. Development plats shall be submitted to the city and may be approved and signed by the city
engineer and city administrator. Final approval will expire one year after the approval of any development
plat, except that, if the developer shall apply in writing prior to the end of such one-year period stating reasons
for needing an extension, this period may, at the discretion of the city council, be extended for another year,
but not beyond that period. The development plat will not be signed by lienholders.

(Ord. No.2011-09, & 1, 7-26-2011)

Secs. 78-65—78-86 Reserved.

ARTICLE IV. GENERAL DESIGN STANDARDS

Sec. 78-87 Streets.

(a)

Street classification. Streets shall be classified as follows:

(1) Major streets. State Highway 149, State Highway 105, FM 1097, Lone Star Parkway, and other streets
shown on the thoroughfare plan, as city council may have adopted, are classified as major streets.

(2) Commercial or secondary streets. Commercial streets are streets platted for access to tracts where the
zoning or land use is commercial, professional, light industrial or heavy industrial. Secondary streets are
extensions of existing secondary streets or streets designated on the thoroughfare plan as secondary
streets. Secondary streets are streets that serve as minor arterials in the transportation plan.
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(3) Residential streets. Residential streets are streets platted to serve residential lots that are not designated
as secondary streets.

(4) Minor residential streets. Minor residential streets are streets platted to serve residential lots where the
pavement cross section is curb and gutter and the number of lots served is less than 50.

Conformity to thoroughfare plan. Subdivision layouts shall adhere to and substantially conform with the pattern,
alignment, classification and¥he width-andeeation of major and minor arterial and collector streets depicted by

theshaH—eenf—e#m—te—sueh thoroughfare plan adopted byas the C|ty council. —may—ha#e—aelepteel—#—any—bet—h—as

(1) A proposed subdivision shall include street connections in the direction of the nearest existing or
planned streets within one-half mile of the plat. The proposed subdivision shall also include street
connections to any streets that abut, are adjacent to, or terminate at the plat.

(2) The proposed subdivision shall include streets that extend to undeveloped or partially developed land
that is adjacent to the plat or that is separated from the plat by a drainage channel, transmission
easement, survey gap, or similar property condition.

(3) The streets shall be in locations that will enable adjoining properties to connect to the proposed
subdivision's street system.

(4) If where the plat to be submitted includes only part of the tract owned or intended for development by
the subdivider, a tentative plan of a proposed future street system for unplatted portion shall be
prepared and submitted by the developer. Where it is obvious a street from another development
should continue across the planned development the plan shall provide for continuation of this street
through the development.

Marginal access streets. Where a subdivision abuts or contains an existing or proposed arterial street, the city
may require marginal access streets, reverse frontage lots with screen planting contained in a non-access
reservation along the rear of the property line, or such other treatment as may be necessary for adequate
protection of residential properties and to afford separation of through and local traffic.

Relation to existing street system. The proposed street system shall extend all existing major streets and such
existing secondary and local access streets as may be desirable for convenience and circulation. Where
possible, the width and the horizontal and vertical alignment of extended streets shall be observed primarily
with respect to the thoroughfare plan of Montgomery County, the City of Conroe, and the City of
Montgomery.

Street jogs. Where offsets of street alignment are in the opinion of the planning and zoning commission
unavoidable, such offsets may be employed, provided the distance between centerlines is not less than 125
feet.

Large lot subdivision. If the lots in the proposed subdivision are large enough to suggest resubdivision in the

future, or if part of the tract is not subdivided, consideration must be given to possible future street openings

and access to future lots which could result from such resubdivision.

Through traffic. Local residential streets shall be designed so as to discourage high speed or through traffic.

Topography. The street system shall bear a logical relationship to the natural topography of the ground.

Right-of-way widths. Street right-of-way widths shall be measured from the front lot line to the front lot line

of eppesite-lots on the opposite side of the street, as designated on the adopted Thoroughfare Plan, and shall be as

follows:

(1) Major arterial streets, including the wide median and parkway alternates: 120100 feet.,-eras-designated-on
the-thoroughfareplan-
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Minor arterial street, including the parkway alternate: 100 feet.

Main street: 100 feet.

Collector street with marginal access: 100 feet.Commercial-orsecondarystreets:-80-feet:
Parallel street parking: 60 feet.

Collector street with sidewalks or a combined trail: 60 feet.

LocalResidential streets, rural: 60 feet.

LocalMiner residential streets: 50 feet.

(j)  Horizontal alignment. Horizontal curves in streets shall conform to the minimum radius and tangent
requirements as follows:

Classification m Minimum tangent

Major and minor arterial streets 2,000 feet 100 feet
CollectorSecendary streets 800 feet 100 feet
LocalResidentiat streets 300 feet 50 feet

(k)  Cul-de-sacs.

(1)

The maximum length of all cul-de-sacs shall be 600 feet, measured along the centerline from its
intersection with the centerline of another street to the center of the turn-around right-of-way;

The minimum pavement radius of all cul-de-sacs shall be 60 feet;

The minimum right-of-way radius of all cul-de-sacs shall be 75 feet, which shall provide a minimum of
12 feet of right-of-way between all sides of the cul-de-sac turn-around pavement and adjacent
properties;

Cul-de-sac landscape islands may be permitted by the Planning and Zoning Commission when it is
determined that such islands can safely accommodate emergency vehicles and legal provision is
established to properly maintain the islands. The maximum mature height of vegetation within a
landscape island shall be 30 inches.

The intersection of the cul-de-sac street segment and cul-de-sac turnaround shall be rounded by a radii
of at least 30 feet;

A sidewalk with a minimum width of five feet shall be provided around the entire turn-around of the
cul-de-sac leaving a minimum of six feet for a tree lawn between the back of curb of the cul-de-sac
pavement and the sidewalk;

Cul-de-sacs apply to local streets only;

A sidewalk shall be provided between two lots located on the turnaround of the cul-de-sac connecting
the sidewalks adjacent to the turnaround with those on adjacent streets and/or within adjacent
developments:

a. The sidewalk shall be a minimum of five feet in width and shall be located in an access easement
which is a minimum of 10 feet in width;

b. The sidewalk shall be constructed consistent with the sidewalk construction standards provided in
section 86-154; and
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c. Maintenance of the sidewalk shall be managed in the same means as common open space set out
in Sec. 78-95, Compensating open space requirements.

Dead-end streets-{etH-de-saes).

(1) Maximum length. The maximum length of a dead-end street with a permanent turnaround shall be 800
feet, except in conditions of unusual topography.

(2) Temporary turnarounds. Temporary turnarounds of 100 feet in diameter are to be provided at the end
of streets more than 400 feet long that will be extended in the future. The following note should be
placed on the plat: "Cross-hatched area is temporary easement for turnaround until street is extended
(give direction) in a recorded plat."

(3) Prohibited in an historic overlay district. Dead-end streets or cul-de-sacs are expressly prohibited in any
area zoned and designated as an historic overlay district.

Intersections.

(1) Angle of intersection. Except where existing conditions will not permit, all streets shall intersect at a 90-
degree angle. Variations of more than ten degrees on local access streets and more than five degrees
on major or secondary streets must first be approved by the city in writing.

(2) Radius at acute corners. Acute angle intersections approved by the planning and zoning commission are
to have 25 feet or greater radii at acute corners.

(3) Centerline tie with existing streets. Each new street intersecting with or extending to meet an existing
street shall be tied to the existing street on centerline with dimensions and bearing to show the
relationship.

Partial or half streets. Partial or half streets may be provided where the planning and zoning commission feels
that a street should be located on a property line. The following note shall be used in all such dedications:
"This __ -foot strip is dedicated as an easement for all utility street purposes when and insofar a ___ -foot
strip adjacent to it is so dedicated and the required improvements are installed." A suitable fiscal guarantee
approved by the city council in the amount established by the city engineer shall be required from the
developer for the construction costs of the half street within the plat.

Reserve strips. Provisional one-foot reserves may be used along the side or end of streets that abut acreage
tracts, accompanied by a note on the plat as follows: "One-foot reserve to become automatically dedicated
for street purposes when adjacent property is recorded in a plat."

Monuments. All street intersections, angle points, and street alignments of curves shall be monumented by
the developer. Such monuments shall be of iron pipe not less than one inch in diameter and three feet long
driven into solid ground or at finish grade of the street.

Street names. New streets shall be named so as to provide continuity of names with existing streets and so as
to prevent conflict with identical or similar names in other parts of the county. All street names will be
approved by the planning and zoning commission and the city council.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-88 Lots.

(a)
(b)

Use. All lots shown on the plat will be for residential purposes unless otherwise noted.

Size generally. Lot size shall be approved by the city council. On the basis of the appropriate zoning district in
which they lie and the use to which they are to be put, all lots must conform to the regulations of the city
council, including minimum area, width, and depth.
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Minimum width. Minimum width is 75 feet. Radial lots on the inside of a curved street shall have a minimum
width of 75 feet at and for a distance of 30 feet behind the building line. For radial lots on the outside of a
curved street or cul-de-sac, the minimum width is established by measurement at the building line.

Minimum depth. Minimum depth is 120 feet.
Minimum area. Minimum area is 9,000 feet.

Corner lots. Corner lots with a width of less than 90 feet are to be at least five feet wider than the average of
interior lots in the block. Corner lots with a width of less than 90 feet adjacent to a major thoroughfare are to
be at least 15 feet wider than the average of interior lots in the block.

Flag lots. Flag lots may not be used under any circumstances.

Lots on major streets. Lots facing or backing on major streets shall be at least ten feet deeper than the average
of lots facing on adjacent minor streets. Lots backing on major streets shall not have access to any major
street.

Lots on drainage easements. Minimum usable lot depths for lots backing on natural drainage easements shall
be not less than 80 feet measured between the front lot line and the drainage easement.

Orientation of side lot lines. Side lot lines should be perpendicular or radial to street frontage.
Access to street; lot frontage.

(1) Each lot shall be provided with adequate access to an existing or proposed public street by frontage on
such street.

(2) Wherever feasible, each lot should face the front of a similar lot across the street. In general, an
arrangement placing adjacent lots at right angles to each other should be avoided.

Lot numbering. All lots are to be numbered consecutively within each block. Lot numbering may be cumulative
throughout the subdivision if the numbering continues from block to block in a uniform manner that has been
approved on an overall preliminary plat.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-89 Blocks.

(a)

(b)

(c)

Length.

(1) Residential lots. Maximum block length for residential use shall be 1,400 feet, measured along the center
of the block. Six hundred feet is a desirable minimum.

(2) Lots on a major street. Maximum block length along a major street shall be 1,800 feet, except under
special conditions and upon approval of the city council.

Width. Blocks shall be wide enough to allow two tiers of lots of at least minimum depth, except when
prevented by the size of the property or the need to back up to a major thoroughfare.

Numbering. Blocks are to be numbered consecutively within the overall plat.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-90 Building lines.

(a)

Front street line. The front building line shall not be less than 25 feet from the front property line, except,
where the lots face on a major street, the front building line shall not be less than 35 feet from the front
property line. New commercial structures or improvements being built in the historic downtown commercial
area shall refer to section 98-351.
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Side street line. The building line on the street side of corner lots shall not be less than 15 feet from the side
street property line, except that, where the lots side on a major street, the building line shall not be less than
25 feet from the side street property line, and where the side of a corner lot is across the street from or
adjacent to the front of other lots, the building line shall be at the same distance from the streets as the front
building line of the opposite or adjacent lots.

Side and rear setbacks. Side and rear setbacks vary depending on the zoning classification. These setbacks
shall be in accordance with chapter 98. Vegetative setbacks may also apply and shall be in accordance with
section 78-162.

Pipeline easements. A 15-foot building setback line shall be provided on each side of any pipeline easement.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-91 Alleys.

(a)
(b)

(c)

Width. Where provided, alleys shall not be less than 20 feet in width.

Cut-offs. In case of intersection alleys, a cut-off shall be required at each corner. Cut-offs shall be triangles
having two equal sides, each of which shall be not less than ten feet in length.

Required alleys. Alleys shall be required in all business areas and in those portions of new residential
subdivisions where partial blocks are needed to complete existing blocks with alleys.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-92 Easements.

(a)

(b)

Size. The size of easements where alleys are not provided shall not be less than eight feet on each side of rear
lot lines, with additional five feet aerial on each side beginning at a plane 20 feet above the ground. The full
width of an easement shall be not less than 16 feet at ground level and not less than 26 feet above ground.
The full width of a drainage easement containing a piped storm sewer line shall be not less than 16 feet. The
full width of a drainage easement containing an open ditch drainage facility shall be not less than the width
of the ditch top plus 12 feet.

Use. Where necessary, easements shall be retained for power, telephone, cable TV, storm sewers, sanitary
sewers, water lines, open drains, gas lines, or other utilities. Such easements may be required across parts of
lots (including side lines) other than as described in this section if, in the opinion of the planning and zoning
commission, such easements are needed.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-93 Reservations.

(a)

(b)

(c)

(d)

Permitted purposes. No land contained in the proposed subdivision shall be reserved for any use other than a
use permitted by the city council for the zoning in which the land to be reserved is located.

Designation on plat. The specific use for which each piece of land is to be used must be shown by appropriate
label or description on the plat, provided that land to be used for any purpose other than residential uses
may, if the specific use is not known, be described as a restricted or unrestricted reserve.

Parks and playgrounds. The location and size of parks and playgrounds shall be in accordance with the city
council's plan, if any, and with the requirements of the city council.

Schools. The location and size of schools shall be in accordance with the city council plan with respect to school
location, if any, and with the requirements of the school district.
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(e) Unrestricted reserves. Reserves, tracts, or those individual parcels of land in the subdivision plat which are not
divided into lots are established to accommodate some specific purpose such as a commercial center,
industrial site, golf course, or other type of private facility. Since the use of reserve tracts cannot be completely
determined by the subdivider or the developer at the time plats are prepared and submitted to the city
planning and zoning commission, these reserved tracts may be established as "unrestricted reserve" which
allows maximum flexibility in the determination of the ultimate use for such properties. All unrestricted
reserves will be bound by a one-foot reserve within the adjacent street right-of-way which will not permit
access to the reserve tracts before those plats are resubmitted to the city council or planning and zoning
commission for re-platting.

(f)  Restricted reserves. Where a specific purpose is established for a reserve tract, such intended use must be
noted and identified on the plat. The building of noted improvements within the restricted reserves require a
site plan to be submitted to the planning and zoning commission and approved by the planning and zoning
commission and city council before construction commences. Where public facilities or rights-of-way will be
dedicated during future development of restricted reserves, a re-plat will be necessary of the restricted
reserve.

(g) Minimum area. Minimum area is 9,000 square feet.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-94 Use of on-site sewerage facilities.

No plat submitted for a preliminary or final plat shall be approved within the extraterritorial jurisdiction of the city
with on-site sewerage facilities for sanitary sewage disposal or treatment unless no alternative source of
wastewater disposal is available.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-95 Compensating open space requirements.

In those instances where proposed lots have an area less than the minimum established by the planning and zoning
commission, compensating open space will be required and can be approved by the planning and zoning
commission and city council. For planned unit development (PUD), compensating open space must be made
available based on the density of development and in accordance with the general zoning requirements of the city.
Such compensating open spaces remain undeveloped or landscaped and may be developed for recreational
purposes within the PUD, both active and passive. They may be used to provide courtyard access from the groups
or clusters of lots adjacent to public streets or for temporary stormwater detention structures within the planned
stormwater facility plan of the city.

(a) Open space parcels shall be convenient to the dwelling units they are intended to serve. However, because of
noise generated by certain recreational activities, they shall be sited with sensitivity to surrounding
development.

(b) As a general principle, undeveloped open space should be left in its natural state. A developer may make
certain improvements such as cutting trails for walking or jogging, equestrian use or the provision of picnic
areas, etc. In addition, the Planning and Zoning Commission may require a developer to make other
improvements, such as removing dead or diseased trees, thinning trees or other vegetation to encourage
more desirable growth, and grading and seeding.

(c) Any lands reserved for open space purposes shall contain appropriate covenants and deed restrictions
approved by the City Attorney ensuring that:
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The open space area will not be further subdivided in the future;
The use of the open space will continue in perpetuity for the purpose specified;
Appropriate provisions will be made for the maintenance of the open space; and

Common undeveloped open space shall not be turned into a commercial enterprise admitting the
general public at a fee.

The type of ownership of land dedicated for open space purposes shall be selected by the owner, developer,
or subdivider, subject to the approval of the City Council. Type of ownership may include, but is not necessarily
limited to, the following:

(1)

City of Montgomery, Montgomery County or a quasi-public organization subject to their discretion as to
accepting the dedication of fee title or dedication of their discretion to accept the common open space
provided that:

a. The common open space is accessible to the residents of the city and county;
b. There is access to maintain the common open space; and

c. Streets or other public ways have been constructed to city standards and have been inspected and
approved by the city.

Shared, undivided interest by all property owners in the subdivision;

Property-owner, condominium, or cooperative associations or organizations, provided the developer
shall file a declaration of covenants, conditions and restrictions or other suitable document that will
govern the association, to be submitted with the application for the final plat approval. The provisions
shall include, but are not necessarily limited to, the following:

a. The property-owners association shall be established before any lots are sold;
b. Membership shall be mandatory for each property owner;

c. The open space restrictions shall be permanent, not just for a period of years;
d

The association shall be responsible for liability insurance, local taxes, and the maintenance of
recreational and other facilities;

e. Property owners shall pay their pro rata share of the cost, and the assessment levied by the
association can become a lien on the property if allowed in the master deed establishing the
property-owners association;

f.  The property owners’ association bylaws or the declaration of covenants, conditions and
restrictions contain the following information:

i The legal description of the common land;

ii. A description of common facilities;

iii.  The restrictions placed upon the use and enjoyment of the lands or facilities;
iv. Persons or entities entitled to enforce the restrictions;

V. A mechanism to assess and enforce the common expenses for the land or facilities (e.g.,
utility systems, private roads and other public or quasi-public improvements) including
upkeep and maintenance expenses, real estate taxes and insurance premiums;

vi. A mechanism for resolving disputes among the owners or association members;
vii.  The conditions and timing of the transfer of ownership and control of land facilities to the
association;
viii.  Any other matter the developer deems appropriate.
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Common open spaces within each development shall be linked with each other and with existing and future
open spaces in adjacent developments through the required sidewalk system or through the use of pedestrian
paths.

All common open spaces shall have at least 10 feet of frontage on a public street which includes sidewalks,
and be linked to that sidewalk system by either a sidewalk or pedestrian path.

The open space shall be to the greatest extent practicable accessible to the general public and not for the
exclusive use of a property owners’ association or nonprofit organization.

The open space shall be suitable for and protected and maintained for wildlife habitat, conservation, historic
preservation (landscapes and/or accessory structures), outdoor education, passive and active outdoor
recreation, park and outdoor recreation purposes, agriculture, horticulture, forestry, and/or a combination of
these uses. It shall also be served by suitable access for such purposes. The Planning and Zoning Commission
may permit up to five percent of the open space to be paved (pervious "paving" materials are encouraged) or
built upon for structures accessory to the dedicated use or uses of such open space, (e.g., pedestrian walkways
and bike paths). Parking areas and areas used for vehicular access or egress shall not constitute open space.

At the discretion of the City Council, subsurface wastewater and stormwater management systems may be
located within the open space. Surface systems, such as retention and detention ponds, shall not qualify
towards the required open space unless these systems are determined to be non-structural, natural-like
stormwater management systems that do not create impervious surfaces, enable infiltration, and that are
otherwise compatible with the contemplated uses of the adjacent open space.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec.

(a)

(b)

78-96 Parking requirements.

All developments shall provide sufficient off-street parking in accordance with the requirements of chapter
98.

Any parking lots or drives, excluding single-family residential driveways, shall be paved with asphalt or
concrete.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec.

78-97Traffic flow between adjacent parking lots.

Adjacent commercial parking lots shall be constructed to allow proper traffic between parking lots.

(Ord. No. 2011-09, § 1, 7-26-2011)

Secs. 78-98—78-122 Reserved.

ARTICLE V. ENGINEERING AND CONSTRUCTION STANDARDS

Sec.

78-123 General policies regarding improvements; payment of costs of improvements.
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Policies, terms and conditions to be followed in paving work and the extending of water and sewer lines and
drainage must be approved by the city council and city engineer. All improvements shall be installed by the
developer at his expense. The city shall not part|C|pate in the development unless a larger faC|I|ty or |mprovement
is reqwred by the C|ty

mstaJ-Leel—Wlth approval of the City CounC|I the C|ty may contrlbute to the cost of the facility to the extent of the
difference between the cost of the facility required to serve the development and the cost of the facility that the
city requires to be installed. For example, if a 10"-diameter water line is needed to serve the development and the
city requires a 12"-diameter water line, then the city may reimburse the developer on a pro-rata basis for the
oversized water line. An appropriate method of such reimbursement between the city and the developer will be
agreed to in writing before construction begins.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-124 Engineering and specifications for construction.

(a) The city will reserve the right to approve all professional engineers that provide services to developers on
public drainage, roads, streets, sewer and water facilities within the plat for utilities that will be dedicated to
the public and operated and maintained by the city. The developer may retain an engineer of his choice
registered in the State of Texasstate whose seal shall be placed on the drawings for the design of all private
facilities for the purpose of drainage, roads, streets, sanitary sewers and water facilities within his plat.

(b) All engineering construction plans, surveys, and standard specifications for construction of streets, drainage,
and storm sewers or sanitary sewer lines shall be approved prior to commencement of construction of such
facilities. The professional engineering services required of the developer for public utility work shall be done
by an engineer approved by the city, and shall be as designated in the current issue of the manual entitled

"Professional-Practice-General-Engineering-ServiceTexas Engineering Practice Act and Rules Concerning the
Practice of Engineering and Professional Engineering Licensure," published by the state society of professional
engineers, and shall include both design and construction monitoring as defined therein, at the developer's
cost. Platting shall be done by the developer's engineer or surveyor.

(c) The city has adopted the city design criteria manual. The current version of the design criteria manual is
incorporated herein by reference and shall remain on file at the office of the city secretary.

(d) Elevationsincluded in all engineering construction plans and surveys must be based twoupen-the benchmarks
and known city monumentation utilized in the final plat and must be clearly displayed on the construction
plans and survey.

(Ord. No. 2011-09, & 1, 7-26-2011; Ord. No. 2018-10, § 1, 6-12-2018)

Sec. 78-125 Streets.

(a) All streets shall be designed and constructed in accordance with the provisions of this chapter and the city
design criteria manual, as adopted by city council. All streets shall be periodically inspected by the city's
engineer during the construction thereof. A developer shall deposit, in escrow with the city, an amount
sufficient to offset costs incurred by the city for its engineer to inspect the streets during construction.

(1) Design criteria. Street design, classifications, alignments, minimum pavement widths, and right-of-way widths
shall be designed and constructed in accordance with the provisions of section 78-87 and the city design
criteria manual, as adopted by city council.

(2) Residential street requirements. Residential street classification is defined in section 78-87.
(a) Curb and gutter streets shall be used where residential lot widths are less than 100 feet.
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Open ditch drainage is allowed in areas where the residential lot width is 100 feet or greater.

Driveway general requirements.

(a)
(b)

(c)

Nonresidential parking areas shall be designed to prevent backing of vehicles into a public street.

Driveways shall be located and designed with respect to both the public street and the on-site circulation
to provide maximum safety and to minimize interference with street traffic. To ensure this, the city
engineer may require a traffic study to be performed at the developer's/owner's expense.

Driveways shall be designed to accommodate all vehicle types having occasion to enter the site,
including service, emergency or delivery vehicles.

No single-family dwelling, townhouse, or duplex unit may take direct access to major or commercial
streets if the property can be accessed by a residential or secondary street. If the property can only be
accessed from a major or commercial street, then adequate maneuvering space must be provided on
the property, as vehicles will not be allowed to back directly into the connecting street.

Nonresidential driveway spacing. All nonresidential driveways shall meet the following minimum spacing
requirements:

(a)

(b)

(c)

(d)

(e)

Adjacent left, adjacent right, and opposite right corner clearance and commercial driveway spacing is
determined by the classification of the street as follows (where raised medians are present, the spacing
can be reduced by 20 percent):

1. Major streets: 275 feet; 220 feet with raised medians.

2. Commercial streets: 230 feet; 185 feet with raised medians.

3. Secondary streets: 185 feet; 150 feet with raised medians.

Opposite left corner clearance and commercial driveway spacing is determined by the functional
classification of the street as follows (where raised medians are present, the spacing can be reduced by
20 percent):

1. Major streets: 125 feet; 100 feet with raised medians.

2. Commercial streets: 125 feet; 100 feet with raised medians.

3. Secondary streets: 90 feet; 75 feet with raised medians.

In the event that a particular parcel or parcels lack sufficient thoroughfare frontage to maintain the
desirable spacing, the landowner shall have one of the following three options:

1. Incases where a property owner desires multiple access points that do not meet minimum spacing
requirements, or when the property owner requests access to a street other than the one approved
by staff, they may seek a variance for minimum spacing, number, and/or location.

2. The adjacent landowners may agree to establish a common driveway. Common driveways shall
meet the standards set forth herein. Approval shall be conditional upon submittal of a perpetual
joint use agreement which complies with the requirements set forth in this article.

3. Incases where a property cannot meet the desirable spacing and currently has no improved access
to the site, the city will not deny the property owner an access point. However, the access must be
located in such a place as to minimize safety concerns.

Specifications for construction of access aprons shall be equal to or exceed the specifications for the
existing street and be in accordance with the rules, regulations and standards for subdivision
construction in the city.

Driveways shall be designed to drain so that street drainage is contained within the street, storm sewer
or appropriate drainageway in order to ensure protection to the private property. Typically, this is
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achieved by constructing the drive such that the elevation of the driveway at the property line is at least
as high as the top of curb.

(5) Responsibility for Improvements on Existing Streets. The developer shall be responsible for the construction
of necessary improvements for existing public streets along any frontage of the proposed development and
terminating at the next intersection from the nearest frontage point not to exceed 528 feet, abutting-the
developmentto-comply with standards and the level of service required for such development by the adopted
Thoroughfare Plan or by the City Administrator if no such plan exists. Such streets shall meet all requirements
of the city design criteria manual.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-126 Drainage and storm sewers.

Adequate drainage shall be provided within the limits of the plat. A drainage plan shall be prepared by a licensed
professional engineer in accordance with county drainage criteria or state department of transportation
requirements (where drainage to a state department of transportation facility). The developer's engineer shall
certify that improvements designed by the engineer will not unreasonably:

(1) Impede the natural flow of the surface waters from higher adjacent properties;

(2) Alter the natural flow of surface waters so as to discharge them upon adjacent properties at a more
rapid rate, in greater quantities or in a different location than would result from the predevelopment
natural flow of surface waters; or

(3) Collect or concentrate the flow of surface waters for discharge into an existing natural or artificial
drainageway in a manner which exceeds the capacity of the receiving watercourse.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-127 Sanitary sewer system.

(a) The developer shall be required to submit a letter from the state regulatory commission approving the
sanitary sewer system. The developer shall provide sewer lines necessary to properly serve the subdivision
and shall ensure that existing and/or new sewer facilities are adequate to carry the expected increase in load
as determined by the city engineer.

(b) Sanitary sewer lines shall have their locations and materials governed by the regulations of the state
regulatory commission governing sanitary sewer systems and the adopted city plumbing code.

(c) Pipe bedding and backfill details shall be approved by the city engineer.
(d) The design of the sanitary sewer system shall be in accordance with the current requirements of the state
commission on environmental quality and the city's design criteria manual.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-128 Water system.

(a) The developer shall be required to submit a letter from the state regulatory commission approving the water
system.

(b) Water distribution lines shall have their locations and materials determined by the rules and regulations for
public water systems of the state department of health. The rules for "approved" systems shall govern.

(c) Water gate valves shall be left-opening and AWWA-approved.
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The design of the water distribution system shall be in accordance with the latest requirements of the state
commission on environmental quality and the city's design criteria manual.

Water production and distribution improvements shall be sized to provide adequate capacity for the projected
demand, including fire flow.

Water mains shall be located within a street right-of-way, an easement adjacent to a street right-of-way, or a
recorded water line easement.

(1) Four-inch mains may be used on dead end lines within cul-de-sacs, after the end of the six-inch line
providing for fire hydrants.

(2) Six-inch mains may be used if the main is less than 900 feet for commercial use or 1,500 feet for
residential use, and if connecting between two mains which are eight-inch size or larger.

(3) Eight-inch mains shall be used for mains over 900 feet long, or where more than three fire hydrants are
needed.

(4) Twelve-inch mains and larger shall be used for water lines located along major thoroughfares and in
accordance with the water system master plan.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-129 Sidewalks.

(a)
(b)

(c)
(d)

Sidewalks on both sides of the street shall be required for all new subdivisions.

Sidewalks shall be at least five feet in width and constructed in accordance with the city design criteria
manual. Sidewalks shall be shown on the construction plans for the subdivision, which shall note when
sidewalks shall be installed and by whom. If the required width conflicted with an adopted thoroughfare plan,
small area plan, etc., then the larger width shall apply.

Sidewalks shall be installed no later than the date of the warranty inspection for the subdivision.

Sidewalks shall comply with applicable state and/or federal accessibility standards and have design approval
from the state and city where applicable.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-130 Submission of as-built plans of completed improvements.

The developer must present to the city engineer reproducible complete as-built plans for all paving, drainage
structures, water lines and wastewater lines within 60 days after completion of such utilities, whether private or
public. The as-built plans and corresponding GIS shapefiles (compatible with the City’s GIS) must also be submitted
in an electronic format acceptable to the city engineer.

(Ord. No. 2011-09, & 1, 7-26-2011)

Sec. 78-131 Maintenance bond.

(a)

Upon the completion of all public improvements, including, but not limited to, streets, proper street signing,
sidewalks, drainage, water, and wastewater facilities, in accordance with the city specifications and standards,
and their acceptance by the city, the developer or contractor shall furnish the city with a financial guarantee
acceptable to the city. The financial guarantee shall equal 30 percent of the contract cost of such
improvements and shall be in effect one year from the date of completion and acceptance by the city. The
guarantee may be provided in the form of a cash escrow deposit, surety bond, or irrevocable letter of credit.
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(b) If any of the work performed by the developer or landowner is found or determined to be either defective,
including obvious defects, or otherwise not in accordance with this article, the city approved designs, plans,
drawings or specifications within one year after the date of the issuance of a certificate of final completion of
the work or a designated portion thereof, whichever is longer, or within one year after acceptance by the city
of designated equipment, or within such longer period of time as may be prescribed by law or by the terms
of any applicable special warranty required by this article, the developer shall promptly correct the defective
work, to the city's standards, at no cost to the city.

(c) If within 20 calendar days after the city has notified the developer of a defect, failure, or abnormality in the
work, the developer has not started to make the necessary corrections or adjustments, the city is hereby
authorized but not required to make the corrections or adjustments, or to order the work to be done by a
third party. The cost of the work shall be paid by the developer.

(d) The cost of all materials, parts, labor, transportation, supervision, special instruments, and supplies required
for the replacement or repair of parts and for correction of defects shall be paid by the developer, his
contractors, or subcontractors, or by the surety.

(e) The guarantee shall be extended to cover all repairs and replacements furnished, and the term of the
guarantee for each repair or replacement shall be one year after the installation or completion. The one-year
warranty shall cover all work, equipment, and materials that are part of the improvements made under this
section of the ordinance.

(Ord. No. 2011-09, & 1, 7-26-2011)

Secs. 78-132—78-160 Reserved.

ARTICLE VI. VISUAL BARRIERS AND SETBACK REQUIREMENTS

Sec. 78-161 Applicability.

The city council and the planning and zoning commission have established the requirements for visual barriers in
this article for all areas where commercial or multifamily zoning adjoins zoning of any other type. Churches, public
buildings, and schools located in residentially-zoned areas shall also be required to provide visual barriers.

(Ord. No. 2011-09, § 1, 7-26-2011)

Sec. 78-162 Required setbacks.

(a) Vegetative setbacks of 25 feet in width shall be maintained at all times where commercial, retail, office, or
service; attached and multifamily residential, industrial,—ehureh, public or semi-public building or gathering
facility or school propertyies abut any single-family residential use or property or adjacent acreage that is
designated formay-in-the future-become single-family detached residential- use on the Future Land Use Plan.
The purpose of the vegetative setback is to visually shield or obscure one use from another. The vegetative
setback may consist of a combination of required plantings, wall, screen fence, or berms. In the event walls,
fences, or berms are used to provide screening, the Planning and Zoning Commission may reduce the required
number of trees and shrubs by up to 50 percent if it is determined that the purpose of the vegetative setback
will still be achieved. For each 100 linear feet, or portion thereof, such setback shall be planted as follows:

(1) Four shade trees;
(2) Five ornamental trees; and
(3) 20 shrubs.

Montgomery, TX Page 28

164




Item 10.

City Of

-Montgomery-

TEXAS

(b) Existing trees within the designated vegetative setback may be credited toward meeting the planting
requirements. Protected trees within the buffer area shall be preserved and regulated in accordance with
Article VII, Tree Preservation and Replacement.

(c) If walls are incorporated into the vegetative setback, they shall be constructed of masonry material on both
sides and be not less than six nor more than eight feet in height. The wall shall be placed along the interior
side of the vegetative setback with the required plantings on the outer side facing the adjoining property.

(d) If fences are incorporated into the vegetative setback, they shall be constructed of standard pressure-treated
wood fencing materials (but not woven wood), shadow-box design, provide at least 90 percent opacity and
be not less than six nor more than eight feet in height. Fences shall be placed along the interior side of the
vegetative setback with the required plantings on the outer side facing the adjoining property.

(e) Earthen berms, if incorporated into the vegetative setback, shall have a slope of 3:1 and a flat-topped crown
at least two feet wide. Plant material shall be placed along the top of the berm and the side slope facing the
adjoining property. Berms shall be undulated to provide a more natural appearance.

(f)  Vegetation setbacks of not less than 15 feet in width will be required for commercial property that abuts any
existing multifamily tract. All multifamily tracts shall have a vegetation barrier of at least 10ten feet within
their property lines on all multifamily projects that abut multifamily or commercial zoning. For each 100 linear
feet, or portion thereof, such setback shall be planted as follows:

(1) Three shade trees;
(2) Three ornamental trees; and
(3) 10 shrubs.

@ . o | S ———
(Ord. No. 2011-09, § 1, 7-26-2011)

ARTICLE VIl. TREE PRESERVATION AND REPLACEMENT?

2Editor's note—Ord. No. 2019-13, § 1, adopted June 25, 2019, in effect, repealed art. VII, §§ 78-171—78-179, and
enacted a new art. VII. The ordinance designated these new provisions as §§ 78-171—78-184; to avoid duplication
of section numbers, and at the editor's discretion, these provisions were redesignated as §§ 78-163—78-184. The
previous article VII pertained to similar subject matter and derived from Ord. No. 2016-20, adopted September 27,
2016.

Sec. 78-163 Findings and intent.

(a) The city council finds that trees are an important public resource that contributes to the unique character of
the city and its physical, historical, cultural, aesthetic, ecological and economic environment. Trees reduce the
effects of pollutants, provide wildlife habitat, shade and cooling, and add value to real property. It is the goal
of the city council to secure these benefits by maintaining the tree canopy over a significant area of the city.

(b)  This article is intended to:
(1) pPrevent the indiscriminate cutting of trees in advance of development;
(2) v isting s 3H jes: toprovidefo pla s hata arihy
removed-duringconstruction-ordevelopment:Encourage the protection of healthy and desirable trees,
and provide for the replacement and/or replanting of trees that are necessarily removed before or
during construction, development, or redevelopment of a property;
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(3) Provide natural areas for more efficient drainage of land, thereby reducing the effects of soil erosion
and the need for additional drainage facilities;

(4) terRequire the consideration of trees as a component of site design; and

(5) Prevent clear-cutting of land containing trees with a ten-inch diameter at breast height (DBH) or larger.

(c)

(Ord. No. 2019-13, § 1, 6-25-2019)

Sec. 78-164 Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

Caliper means the trunk diameter of nursery stock trees planted to satisfy a requirement of this article. Caliper is
measured six inches above the root ball for trees that are four inches in diameter or smaller, and 12 inches above
the root ball for larger nursery stock.

Canopy area means the extent of the uppermost crown of a tree or trees formed by the outer layer of leaves of an
individual tree or group of trees.

City administrator means the person holding the office of city administrator or his designee acting in behalf of the
city, with authority over the tree protection and preservation ordinance.

City engineer means the person or firm designated by the city council or the city administrator as the city engineer.

Critical root zone means the area within a radius extending out from the trunk of the tree one foot per each
diameter inch of the trunk measured at breast height.

Diameter at breast height (DBH) means the diameter of trunk measured at 42 inches above natural grade.

Protected tree means any tree:-betw

P ————

(a) wWith a caliper of 1048 inches or greater that is not one of the following species: bois d'arc, thorny
honey locust, hackberry, cottonwood, chinaberry, native black willow, native red or white mulberry, or
Chinese tallow;

(b) Possess a distinctive form, size, age, location or have historical significance; or

(c)  With a minimum caliper of five inches and are planted in the public right-of-way;

Tree preservation plan means a plan submitted by the owner in a form or manner specified by the city administrator
or designee providing the method of protecting trees during construction that shall include protection details,
standards, notes, and construction plans in accordance with generally accepted practices such as those provided in
the Urban Forest Technical Manual, on file in the office of the city secretary. Total site area canopy area calculation
shall also be included on the plan.
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Urban Forest Technical Manual means the standards and specifications based on generally accepted practices
developed by the city administrator or designee for sound arboricultural practices, techniques and procedures
which shall serve as guidelines for trees regulated by this article, including, but not limited to, tree selection,
planting, alteration, treatment, protection, and removal as approved by the city council, maintained by the city
secretary and available through the city administrator.

Woodland tree stand means an area of contiguous wooded vegetation covering at least 2,500 square feet where
the branches and leaves of the trees form a canopy over substantially all the area.

(Ord. No. 2019-13, § 1, 6-25-2019)

Sec. 78-165 Applicability and exceptions.
ey —T—— : —

(a) Except as otherwise provided by this section, the requirements of this article are applicable throughout the
corporate limits of the city and apply to all types of development or development activity by both public and
private entities, including but not limited to:

(1) The removal of any protected tree;

(2) Clearing of all or a portion of property regardless if it as—ais part of the development process or done
without connection to a specific development;

(3) Subdivisions of land for any purpose;

(4) Additions to non-residential buildings or parking lots that expand the footprint of the structure by 30
percent or more, or that add at least 3,000 square feet of area to the existing structure;

(5) Construction of new multi-family or non-residential structures for which a building permit is required;
and

(6) Construction of new one- or two-family residential structures.
(b)  This article does not apply to:

(1) A tree removed from a single residential lot by-er at the direction of the homeowner residing on the
property

(2) Harvesting of timber or forest products for commercial or personal purposes on private property
and lands devoted to the production of plant and animal products and agricultural timber farms shall
not be subject to this article while being actively managed for such purposes and recognized by the
county appraisal district as having agricultural or timber exemptions;

(4) Clearing, maintenance or tree trimming within an easement or right-of-way by a railroad or utility
company;

(5) The construction of streets or highways by or on behalf of a state or local government entity; and

(6) The removal or trimming of trees or other vegetation within or adjacent to street rights-of-way to
conform to traffic safety rules requiring unobstructed views; or-
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Infill construction of single-family residences on lots in residential subdivisions vested in regulations in

effect prior to September 27, 2016.-are-subjectto-thereguirements-of section78-177 butare-otherwise
¢ I . £ b cle

(Ord. No. 2019-13, § 1, 6-25-2019)

Sec. 78-166. General tree preservation standards.

(a)

(Ord.

(b)

(Ord.
(c)

General tree preservation standards.

(1)

(2)

The applicant shall configure a site in such a manner that the maximum number of protected trees will
not be removed or damaged due to the building layout and construction within the site.

Trees may be planted or preserved within storm water detention areas provided that the trees do not
interfere with the drainage or substantially impair the storm water detention function.

No. 2019-13, § 1, 6-25-2019)

()

3)

(4)

(5)

(6)

(7)

No person shall remove or otherwise damage a protected tree without first securing a tree removal
permit as specified in Sec. 78-168, Tree removal and replacement.

If a stop work order is issued, it is unlawful for a person to continue work or removal of trees.

Before the site is cleared for construction, each existing tree shall be protected by the placement of a
barrier around the critical root zone that is at least four feet in height. Barriers shall be orange
construction fencing or an alternative barrier approved by the Administrator.

A minimum of 75 percent of the critical root zone of a tree to be preserved shall be maintained as a
permanent, landscaped area at grades existing before site development unless special provisions are
made for the protection and survival of the tree. Such special provisions, including, but not limited to,
the use of permeable paving materials, shall be subject to the approval of the Administrator.

No part of the critical root zone of trees to be preserved may be paved with concrete, asphalt, or other
impervious material.

Soil or other materials shall not be temporarily or permanently stored in locations that would cause
suffocation of root systems of trees to be preserved.

See—78-166-Additional requirements for residential development.

(1)

Each building permit for a new one- or two-family dwelling shall require the preservation or planting of
at least two trees. At least one tree shall be located in the front yard of the dwelling; have a minimum
caliper of two inches; and be classified as a large tree per Table 2 in section 78-16884. The remaining
tree on the dwelling property may be placed in the front, rear or side yards of the dwelling; be at least
a 30-gallon container size tree; and may be any size classification. No certificate of occupancy shall be
issued for any new one- or two-family dwelling until this requirement has been satisfied.

No. 2019-13, § 1, 6-25-2019)

See—78-166-Tree preservation adjoining residential property.

(8)

Where non-residential property is developed adjacent to residential zoning districts, trees located within
required side and rear yard setbacks classified as protected trees are subject to mandatory preservation.
No permit shall be issued to authorize the removal of any healthy protected tree except where removal
is necessary for the construction of infrastructure, driveways, or on-premise advertising signs.

(Ord. No. 2019-13, § 1, 6-25-2019)
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See—78-166-Parking lot trees.

(9) Inthe case of new parking lots, or additions to existing parking that expand the footprint of the parking
lot by more than 30 percent, 60 square feet of tree canopy must be preserved or planted for each
additional parking space. Parking lot trees must be located in the interior of the parking lot orin an area
immediately adjacent to the parking lot. For parking lots of 250 spaces or more, at least 50 percent of
the tree canopy must be located within the interior of the parking lot. Only trees of the preferred species
listed in Table 2 of section 78-16884 may be used to satisfy the planting requirements of this section;
and all such trees must be at least two and a half-inch caliper and a minimum of ten feet in height.
Additionally, no parking space shall be further than 125 feet away from the trunk of a tree.

(Ord. No. 2019-13, § 1, 6-25-2019)

Sec. 78-167. Tree assessment.

(a)

(b)

A tree assestmentpreservationplan must be included with all final plat submittals to plat new subdivisions or
developments, and again with all requests for permits for non-single-family residential construction. If the site
of development or construction does not contain any protected trees, a verification letter of no protected
trees shall be submitted to the city that attests that protected trees are not on the property and that the
person making this determination is qualified to do so. Persons who may prepare the tree
assetmentpreservation—plan—er verification letter include registered surveyors, professional engineers,
architects, landscape architects, arborists, or other qualified licensed professional. The letter must contain a
statement affirming the author is qualified to prepare such document and listing his state license number or
other certificates of documentation.

Contents of the tree assessment.
(1) Photographs.

a. Photographs of the site, taken at the property line from four geographical directions, in which any
existing trees that are eight inches or larger in diameter (as measured at four feet above the
ground) are visible.

b. One or more photos of each existing eight-inch-diameter tree, taken at a distance from which its
type, size, and condition are reasonably evident; and

c. All other photos that the applicant chooses to take and submit in support of the tree removal
criteria in Sec.78-168, Tree Removal and Replacement.

(2) Labels and Tree List. The photographs shall include labels identifying each tree that shall correspond to
a written list of the trees' species, approximate height, general appearance, and condition.

If the site of development or construction does not contain any protected trees, a verification letter of no
protected trees shall be submitted to the city that attests that protected trees are not on the property and
that the person making this determination is qualified to do so. Persons who may prepare the tree
preservation—plan—or verification letter include registered surveyors, professional engineers, architects,
landscape architects, arborists, or other qualified licensed professional. The letter must contain a statement
affirming the author is qualified to prepare such document and listing his state license number or other
certificates of documentation.
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Sec. 78-168. Tree removal and replacement.
(a)

See—78-168-Pre-development planning and clearing permits.

(4)

Except as expressly provided by this chapter, no development, clearing or removal of trees-shall occur
unless the site of the proposed work is covered by an approved tree preservation plan. Fhe-lecation-of

The applicant shall propose the location of woodland tree stands or individual trees for which
preservation credits are requested. A tree located outside a woodland tree stand shall not receive credit
unless the tree has a diameter at breast height (DBH) of at least six inches. The applicant shall consider
the preservation of trees in areas visible from abutting streets and public spaces. Preservation credits
may be denied for trees located in existing or proposed easements or rights-of-way where there is a
reasonable possibility that removal of the tree will be required for utility operations. New tree stock
shall be planted where the minimum canopy is not met through preservation alone.

A clearing permit may be issued to authorize the removal of protected trees in conformity with a tree
preservation plan that has been approved in conjunction with the approval or issuance of a subdivision
plat, building permit or other form of development permit. Compliance with the tree preservation plan
is a condition of the clearing permit. No related building permit and no certificate of occupancy may be
issued until the city administrator confirms that the development has been completed in conformity
with the tree preservation plan.

A partial clearing permit may be issued prior to the approval of a tree preservation plan submitted in
conjunction with a final plat or development permit application in order to allow pre-development
clearing of a portion of the land. An application to obtain a partial clearing permit must include a site
plan of the of the property on which the applicant delineates proposed building setback lines that are
applicable to the site. The partial clearing permit does not permit clearing activities in areas that are
located within these setback lines. Building setback lines on single-family residential lots are not required
to be shown on the site plan and are not subject to protected tree preservation requirements.
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(Ord. No. 2019-13, § 1, 6-25-2019)
(b) See78-168-PermitregquiredforrRemoval of protected tree.

(1) A person shall not cut down or remove any protected tree unless authorized to do so under a permit
issued as provided by this article. A protected tree is any tree:-between-theproperty-tineand-existingor

(a) wWith a caliper of 1048 inches or greater that is not one of the following species: bois d'arc, thorny
honey locust, hackberry, cottonwood, chinaberry, native black willow, native red or white
mulberry, or Chinese tallow;-

(b) Possess a distinctive form, size, age, location or have historical significance; or

(c) With a minimum caliper of five inches and are planted in the public right-of-way;

(2)

A versonr-shall-no ¥ OWA

i iele- Only the following permits may be issued to authorize removal of a
protected tree:
(a) A protected tree removal permit; and

(b) A clearing or partial clearing permit issued in conjunction with a subdivision plat, building permit,
or other form of development permit that incorporates a tree preservation plan approved under
this article.

(Ord. No. 2019-13, § 1, 6-25-2019)

(c) See—~Protected tree removal permit.

(1) A protected tree removal permit is required when an applicant is requesting to remove a protected
tree(s). Applications for protected tree removal permits are reviewed by the city administrator.

(2) The application for a protected tree removal permit shall be made by the owner of the property on
which the protected tree is located, and shall be accompanied by documentation showing:

(a) The approximate location of all protected trees on site;

(b) The DBH of all protected trees on site;

(c) The canopy area of all protected trees on site;

(d) The species and/or common name of each tree;

(e) The approximate size of the lot, tract or parcel on which the tree is located;
(f) Reason for the proposed removal;

(g) A tree replacement plan, after evaluation of the tree removal permit by city administrator or
designee, and only if total canopy area coverage for the site falls below 50 percent; and

(h) Other information required to make determination in the opinion of the city administrator;
(3) A protected tree removal permit shall be issued to authorize the removal of:
(a) Any protected tree that is dying or has become a hazard tree;
(b) Any protected tree that obstructs the only practicable means of ingress or egress to or from
property; or

(c) Anyother protected tree on previously developed property provided that removal of the protected
tree does not reduce the tree canopy below the required minimum tree canopy applicable to the
property under Section 78-166375.
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A protected tree removed from previously developed property under a permit issued in accordance with
this section must be replaced elsewhere upon the property unless the minimum canopy requirements
of this article are satisfied without the necessity of replacement.

A protected tree removal permit authorizes the removal of the protected tree identified in the
application and shall require replacement of the removed trees as described in Sec. 78-169, except in
the following situations if corrective pruning if not sufficient to resolve the problem:

(a) Obstruction. The protected tree obstructs the free passage of pedestrian or vehicular traffic or
obstructs a traffic light or sign. A tree, shrub, or other plant or portion thereof shall be deemed to
be an obstruction to pedestrian traffic if it is lower than eight feet above a sidewalk and an
obstruction to vehicular traffic if it is lower than 13 feet above streets;

(b) Dead or Diseased. The protect tree is dead or infected with a highly infectious disease or insect that
threatens to become epidemic unless otherwise controlled under emergency situations;

(c) Danger to Public. The protected tree by reason of location or condition constitutes an imminent
danger to the health safety, or welfare of the general public; or

(d) Transplantation. The protected tree is transplanted to a suitable location on the same property or
off-site provided that the owner complies with the generally accepted transplanting methods
described in the urban forest technical manual and the protected tree survives for a period of at
least two years.

application—and-The protected tree removal permit expires 30 days following the date of issuance. The

city administrator shall prescribe the form of application for a tree removal permit. An application fee

set forth in appendix B must accompany each application.

(Ord. No. 2019-13, § 1, 6-25-2019)

Editor's note—The "appendix B" referenced herein is not included in this article and is available for review in the
office of the city secretary.

Sec. 78-169. Tree installation and maintenance.
(a) See—78-169-New and replacement trees.

(1)

Only trees of the preferred species listed in Table 2 of this section are considered acceptable for new
and replacement tree planting. Additional tree species may be considered and approved on a case by
case basis by the city administrator and such trees will receive a canopy credit applicable to the species
class height. At least 20 percent of new trees must be a minimum of three inches in caliper at planting.
The remaining 80 percent of required new trees must be a minimum of two-inch caliper. Replacement
trees on residential lots are exempt from size and species requirements in this section.-and-shat-fellow

- : : | o =

(2) Not less than 25 percent of new trees planted shall be evergreen.
(3) Trees planted under or near overhead power lines must be chosen from the small tree category of Table
2. Large tree species shall not be planted within 30 feet of overhead power lines. Medium tree species
shall not be planted within 20 feet of overhead power lines.
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TABLE 2 PREFERRED SPECIES LIST |

Tree species and height at maturity Leaf type Canopy credit
Loblolly Pine evergreen
Slash Pine evergreen
Water Oak deciduous
Live Oak evergreen
Shumard Red Oak deciduous
Southern Red Oak deciduous
Large Chinquapin Oak deciduous 800 square feet
Over 40 feet tall Cedar Elm deciduous
Green Ash deciduous
Sweetgum deciduous
American Elm deciduous
Montezuma Cypress deciduous
Bald Cypress deciduous
Sycamore deciduous
Winged Elm deciduous
_ Chinese Pistache deciduous
2M5etdolljlrg feet tall Lacebark Elm deciduous 600 square feet
River Birch deciduous
Eastern Red Cedar evergreen
Little Gem Magnolia* evergreen
Rusty Blackhaw* deciduous
Fringetree* deciduous
Sl Redbud* deciduous 300 square feet
Less than 25 feet tall
Hophornbeam* deciduous
Japanese Blueberry evergreen
Cherry Laurel evergreen

*Denotes only trees suitable for planting under or adjacent to power lines.

(Ord. No. 2019-13, § 1, 6-25-2019)F

(b) See—78-169-Post-development maintenance and replacement.

(1) Protected trees, parking lot trees, and replacement or mitigation trees must be maintained in a healthy
condition for at least one year following the issue of a certificate of occupancy. The property owner is
responsible for irrigating, fertilizing, pruning, and other maintenance of such trees as needed. Preserved
or planted trees that die within the maintenance period must be replaced within 90 days with new trees
meeting the requirements of this sSection-78-176. Planted trees that die during the maintenance period
must be replaced with new trees having the total canopy value that is not less than the canopy of the
tree to be replaced. Replacement trees planted to satisfy the requirements of this section are subject to
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a one-year maintenance period and must be replaced if they fail to survive the extended maintenance
period.

(2) Trees on residential lots are not subject to the one-year maintenance period established by this section.
A homeowner is not required to replace a lot tree that dies or at the direction of the homeowner.

(3) No person, or company directly or indirectly, shall cut down, destroy, remove or move, or effectively
destroy through damaging, any protected tree regardless of whether the protected tree is on private
property or the abutting public right-of-way with the following exceptions:

b.

(a) Dead trees may be removed at any time and shall be considered in the tree preservation plan. This
shall not require city approval under this article.

(b) If any protected tree is determined to be in a hazardous or dangerous condition so as to endanger
the public health, welfare or safety, and requires immediate remove without delay, authorization
for removal may be given by the city emergency management coordinator or other designee of the
city, and such a protected tree may then be removed without obtaining a written permit as required
in this chapter and the fees, restitution, and penalties will not apply. Canopy coverage requirements
will not be waived or altered as a result of this provision, and tree replacement shall be required if
applicable.

(c) Duringa period of emergency, such as a tornado, storm, flood or other act of God, the requirements
of this article may be waived as may be deemed necessary by the city's designated emergency
management coordinator (EMC) or, if unavailable, by the EMC equivalent from the federal, state
or county emergency management agencies.

(d) Any tree may be reasonably pruned for aesthetic, maintenance, disease control, or safety reasons.
This shall not require city approval.

(e) No protected tree shall be pruned in a manner that significantly disfigures the tree or in a manner
that would reasonably lead to the death of the tree.

(f) Trees which are to be removed for disease or safety reasons shall be approved by the city prior to
cutting. Factors to be considered include, but are not limited to, the overall health of the tree, the
potential for adverse impacts of both leaving and removing the tree, and aesthetic value.

(Ord. No. 2019-13, § 1, 6-25-2019)
(Ord. No. 2019-13, § 1, 6-25-2019)
(c) See—728-169Technical standards and specifications.

(1) The city administrator is authorized to prepare technical standards and specifications to ensure the
proper implementation of the provisions of this article. These can be found in the Urban Forest Technical
Manual. In the event of any conflict between the provisions of this article and the provisions of the
Urban Forest Technical Manual, the provisions of this article shall control.

Sec. 78-170 Penalties for violation.

(a) Any person, firm or corporation that violates a provision of this article shall be guilty of a misdemeanor and
upon conviction thereof may be fined in any amount not exceeding $1000590.00. In cases of offenses
involving the illegal removal of trees, the removal of each tree constitutes a separate offense. In cases of
continuing violation, each separate day that a violation continues constitutes a separate offense.
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(b) In addition to any criminal penalties imposed in subsection (a) above, the city may seek civil injunctive relief
or other appropriate relief in district court as authorized by law.

(Ord. No. 2019-13, § 1, 6-25-2019)

Sec. 78-171. Mitigation and relief from from standards.

(a) See-Variance procedure.

(1) The City Council-<ity-administrater may grant a variance to the requirements of this article where literal
enforcement will result in unnecessary hardship. A variance shall not be granted unless:

(a) The variance is not contrary to public interest;
(b) The variance will be in harmony with the spirit and purpose of this article;

(c) The variance will not substantially weaken the general purposes of the regulations herein
established for the protection of trees and the promotion of tree canopy; and

(d) The variance granted is limited in scope to that relief which is necessary to relieve the hardship
condition and does not exceed 50% of what this article requires to be preserved or planted-;—and

(e) A hardship and/or special circumstances or conditions exist on the property and were not created
by the applicant and are not merely financial.

(2) All variance requests must be made in writing to the city administrator and must include the subject of
the requested variance and the justification for granting the variance, including a description of the
hardship condition that will result if the requested relief is not granted. The applicant has the burden of

demonstratlng that sufficient evidence exists for grantlng the variance. Ihe—ei—y—aéwms#a%er—may—dew

(3) An applicant for a variance bears the burden of demonstrating that application of the preservation or
planting requirement will result in unnecessary hardship.

(4) An applicant who disputes the decision of the City Councileity-administrater may appeal the variance
deC|S|on toa court of competentJurlsdlcUon within a tlmeframe estabhshed by the court th&m&meapa#

(Ord. No. 2019-13, § 1, 6-25-2019)

(b) SeeMitigatienpaymentsfFee in lieu of preservation or planting.
(1) An applicant may seek a variance foras—te—all—er a portion of the tree preservation or planting
requirements upon the cond|t|on that the applicant pay mitigation fees in lieu of preservatlon or
pIantlng o

(2) Mitigation fees authorized by this section shall be payable at the rate of $1.50 per square foot of
additional canopy necessary to achieve the coverage applicable to the property after allowance for all
other credits.

(Ord. No. 2019-13, § 1, 6-25-2019)
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(c) Tree mitigation fund.

(1)

The city administrator shall establish a dedicated account to be known as the tree mitigation fund.
Mitigation fees paid as provided by this section-78-181-efthisarticle shall be recorded for the benefit of
the fund and accounted for in a manner that distinguishes such funds from other general funds of the
city. The balance of such fund remaining at the each of each fiscal year shall be appropriated as the
beginning balance of the fund for the following fiscal year. The assets of the fund may be used as
provided by this section and for no other purpose.

The assets of the fund shall be expended under the direction of the city administrator and may be used
to purchase and plant new trees in public parks, parkways, medians and rights-of-way of public streets
and upon the grounds of other public property of the city. Planting costs payable from the fund include
the installation of related irrigation equipment and other measures necessary to the protection and
subsequent maintenance of new trees for a period of up to three years following planting. An amount
not to exceed 20 percent of the fund balance at the beginning of each fiscal year may be expended to
promote public awareness of the objectives of this article, including Earth Day or Arbor Day programs
for the distribution of sapling trees to the general public.

ARTICLE VIiIl. LANDSCAPING REQUIREMENTS FOR ALL ZONING
DISTRICTS

Sec. 78-185 Definitions.

The following words, terms and phrases, when used in this article, shall have the meaning ascribed to them in this
section, except where the context clearly indicates a different meaning:

Berm means an earthen mound designed to provide visual interest, screen undesirable views and/or decrease

noise.
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Landscape buffer means a combination of physical space and vertical elements, such as plants, berms, two-sided
fences or walls with at least five feet of plantings on the side of the development and adjacent to the fence or wall,
the purpose of which is to separate and screen incompatible land uses from each other.

Landscaped open area and landscaped area mean any combination of living plants, such as grass, ground cover,
shrubs, vines hedges or trees, and nonliving landscape material, such as rocks, pebbles, sand, mulch, walls, fences
or decorative paving materials.

Non-permeable means any surface lacking the ability for air and water to pass through to the root zone of plants.

Ornamental tree means a deciduous or evergreen tree planted primarily for its ornamental value or screening
purposes. Such tree tends to be smaller at maturity than a shade tree.

Screen means a method of reducing the impact of noise and unsightly visual intrusions with less offense or more
harmonious elements, such as plants, berms, two-sided fences or walls with at least five feet of plantings on the
side of the development and adjacent to the fence or wall, any appropriate combination thereof.

Shade tree means a sometimes evergreen, usually deciduous tree, planted for its high crown of foliage or overhead
canopy; a large woody perennial having one or more self-supporting stems and numerous branches reaching a
mature height of at least 25 feet and a mature spread of at least 20 feet.

Shrub means a self-supporting wood perennial plant of low to medium height which is characterized by multiple
stems and branches continuous from the base, usually not more than ten feet in height at maturity.

Visibility triangle means an imaginary triangle located within the curblines of two intersecting such curblines at
points 35 feet back from their intersection and the hypotenuse (or third side of the triangle).

(Ord. No. 2017-08, § 1, 3-14-2017 )

Sec. 78-186 Purpose.

The purpose of this article is to:

(1) Aid in stabilizing the environment's ecological balance by contributing to the processes of air
purification, oxygen regeneration, groundwater recharge and storm water runoff retardation, while at
the same time aiding in noise, glare and heat abatement.

(2) Assistin providing adequate light and air and preventing overcrowding of land.

(3) Ensure that landscaping is an integral part of development, not an afterthought.

(4) Provide visual buffering and enhance the beautification of the City.

(5) Safeguard and enhance property values and protect public and private investments.

(6) Preserve and protect the unique identity and environment of the City and preserve the economic base
attracted to the City by such factors.

(7) Conserve energy.
(8) Protect the public health, safety and general welfare.

(Ord. No. 2017-08, § 1, 3-14-2017 )

Sec. 78-187 Applicability; variances.
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This article applies to all lots, parcels, or tracts of land within the city as well as any areas subsequently
annexed by the city with the following exceptions:

(1) Previously platted residential lots.

(2) Any platted parcel, less than five acres, that contains an occupied building which has a valid certificate
of occupancy.

When this article becomes applicable to a lot, the requirements set forth in this article shall be binding on all
current and subsequent owners of the lot.

The planning and zoning commission shall, as a minimum, impose landscaping requirements that are
reasonably consistent with the standards and purposes of this article as a part of any ordinance establishing
or amending a planned development district, amending a special use permit. All landscaping requirements
imposed by the planning and zoning commission and shall be reflected in landscape and irrigation plans that
comply in form and content with the requirements of section 78-188.

The board of adjustment may grant a special exception to the landscaping requirements set forth in this article
upon making a special finding from the evidence presented that strict compliance with the requirement of
this article will result in inequity to the applicant without sufficient corresponding benefit to the city and its
citizens in accomplishing the objectives and purposes of this article. The applicant to be considered for special
exception must submit a justification statement that describes which of the requirements set forth in this
article will be met with modifications; which project conditions justify using alternative; and how the proposed
measures equal or exceed normal compliance.

(Ord. No. 2017-08, § 1, 3-14-2017 )

Sec. 78-188 Landscape plan approval.

(a)

(b)

(d)

(e)

At the time of site plan review, there shall be submitted to the city administrator or the city administrator's
designee, a landscape plan drawn to the same scale as the approved site plan and submitted with the same
number of copies as the site plan. The planning commission may adopt a thematic landscape plan for certain
areas of the city that dictate private plans.

Except where otherwise provided, the person responsible for the property, whether owner or tenant, shall
landscape all yard, setback, parking, service and recreational areas with lawns, trees, shrubs, flowers, vines,
ground covers or other live plant materials, which shall be permanently maintained by the owner or tenant in
a neat and orderly manner as a condition of certificate of occupancy. Once installed, all landscape materials
shall be irrigated by a mechanical underground irrigation system and maintained in a living state. Dead or
dying plant materials shall be removed and replaced in accordance with the approved landscape plan.

Where the use of a living screen is proposed, such screen must be included as an element of the site plan and
landscape plan.

Fountains, ponds, sculptures, planters, walkways, flagpoles, light standards and decorative screen-type walls
shall be permitted as elements of landscaping in areas designated for landscaping. Decorative-type walls,
planters and sculptures shall be 30 inches or less in height. The city administrator or the city administrator's
designee shall be authorized to permit heights more than 30 inches where it would be in the best interest of
the landscaping and will not, in the opinion of the city administrator or the city administrator's designee,
create a problem relative to public health, safety, convenience, prosperity and general welfare.

Areas of landscaped open space shall be provided on the same lot, parcel or tract as the building that is being
served and shall be provided in the following ratios:
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(1) Nonresidential. New nonresidential development in all districts shall be subject to all provisions of this
article, provided that a one-time expansion of the floor area of buildings on a lot or building tract not
exceeding 15 percent of the existing floor area shall not be subject to the requirements of this article.
For lots, parcels or tracts of land applicable of this section landscaping shall be provided at a minimum
ratio of ten percent of the gross land area, excluding development on lots of record.

(2) Residential subdivisions and multifamily. Excluding single-family detached, single-family attached,
duplex dwellings or multi-family dwellings on lots of record, new residential, duplex and multi-family
development, including new residential subdivisions, shall be subject to the provisions of this
subsection; landscaping shall be provided at a minimum of 12 percent of the gross land area.

(f)  For parking areas, a minimum of 20 percent of the required landscaping shall be provided in areas that
are internal to the parking areas. In parking lots having only one row of parking, such requirement may
be met with perimeter landscaping.

Proposed utilities shall be located, when possible, so that their installation will not adversely affect vegetation
to be retained on site.

For purposes of establishing compliance with the minimum area requirements for landscaping, no land within
the 100-year floodway, as determined by the most recent Federal Emergency Management Agency (FEMA)
study, shall be counted as fulfilling the minimum landscape area requirements.

The landscape plan shall show in detail, but shall not be limited to, the location of each element of landscaping;
a description by botanical and common name of each landscape element or group of element; the number
and size of each tree or planting container; and the height of any proposed planter, sculpture or decorative
screen.

The city administrator or the city administrator's designee, with the aid of appropriate city staff, shall consider
the adequacy of the proposed landscaping and any other aspect deemed necessary to promote the public
health, safety, order, convenience, prosperity and general welfare.

In the approval or disapproval of the landscape plan, the city administrator or the city administrator's designee
shall not be authorized to waive or vary conditions and requirement contained in the comprehensive zoning
ordinance, chapter 98 of this Code, or other valid city ordinances.

It shall be unlawful to issue a certificate of occupancy prior to the approval of the landscape plan by the city
administrator or the city administrator's designee. Prior to the issuance of a certificate of occupancy but after
the screening and landscaping has been approved, a temporary certificate of occupancy may be issued for
such limited time as is reasonable to complete the landscaping.

When changes to a previously approved landscape plan are requested, and such changes will result in
amendment or abandonment of an easement or right-of-way, or when the gross square footage of a lot,
parcel or tract of land will be increased by more than ten percent or 1,000 square feet, whichever is less, or if
the approval of a revised site plan is required, the planning and zoning commission's designee shall consider
the same elements in the approval or disapproval of a revised landscape plan as for an original landscape plan.
In considering a revised landscape plan the planning and zoning commission shall not be authorized to waive
or vary conditions and requirements contained in the comprehensive zoning ordinance, chapter 98 of this
Code, or amendments thereto, or other valid city ordinances. If the changes being proposed are of a minor
nature, as determined by the city administrator or the city administrator's designee, administrative approval
of the minor revisions shall be permitted under the conditions set forth in the following subsection.

The city administrator or the city administrator's designee shall be authorized to approve minor amendments

to previously approved landscape plans. Minor amendments are those amendments which provide for
rearrangement or reconfiguration of landscape areas or materials which are in conformance with an approved
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site plan and do not decrease the amount or quality of landscaping below that required by the comprehensive
zoning ordinance, chapter 98 of this Code. In the approval or disapproval of a minor revision to an approved
landscape plan or revised landscape plan, the city administrator or the city administrator's designee shall not
be authorized to waive or vary conditions and requirements contained in the comprehensive zoning
ordinance, or amendments thereto, or other valid city ordinances. All minor revisions that are approved
administratively shall appear as an item on the next planning and zoning commissions agenda following
approval for acknowledgment of staff action.

(Ord. No. 2017-08, § 1, 3-14-2017 )

Sec. 78-189. Residential subdivision perimeter fences and walls.

(a)

(b)

(d)

No plats or subdivision containing six or more lots shall be approved when the side or rear property line of
any of lots adjoin a collector or arterial street unless a masonry (excluding stucco or cinder block), wood, iron
picket or a fence with a combination of materials is constructed along the side or rear property line of all lots
adjoining the street. Such fence shall be of consistent material and color, at least six feet in height and not
exceed eight feet in height above the average surrounding grade or ground level, and shall not be placed or
constructed closer than 10 feet from any entry street right-of-way line.

No plat or subdivision of land on which a subdivision perimeter fence is to be constructed shall be approved
unless the plat clearly provides that the subdivision perimeter fence shall be owned by the developer and his
or her successors, including but not limited to, any homeowners or civic association, or in common by the
homeowners of the subdivision. Additionally, the following statement must appear on the face of the plat:
"The City of Montgomery, Texas, does not maintain subdivision fences."

The applicant may construct a subdivision sign and wall or fence in conjunction with the development of a
subdivision provided such construction is in accordance with this Section.

(1) The plans for such signs, walls and fences shall be submitted at the time the plans for other subdivision
improvements are submitted. If a wall and/or fence is not detailed with final engineering plans, a site
plan will be required with applicable fees.

(2) No sign, wall or fence shall be constructed which interferes with the line of sight of motorists
approaching or exiting a subdivision.

(3) A wall or fence, if constructed, shall be built on private property along the frontage of the subdivision
adjacent to the roadway. The wall or fence shall not exceed eight feet in height and shall be of one
uniform architectural design. Walls shall not to be constructed within public utility easements unless an
easement agreement is executed and filed with the city.

Fences within a common subdivision placed along arterial or collector streets shall be coordinated by the
developer so that they will be constructed with the same height, spacing, pattern, colors and materials.

(1) Where perimeter fencing or walls are installed around a subdivision or development, they shall comply
with the following standards when located adjacent to collector or arterial street rights-of-way:

a. A minimum eight-foot buffer shall be provided between the back of a sidewalk and a fence or wall.
Landscaping, including shade and ornamental trees and shrubs, shall be incorporated within the
buffer to soften the appearance of the wall or fence. Per each 100 linear feet or portion thereof,
plantings shall be as follows:

i Three shade trees;

ii. Three ornamental trees; and
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iii. 15 shrubs.
(2) No more than 75 percent of any street frontage shall be occupied by the fence or wall.

(3) The required 25 percent openings in the fence or wall frontage shall serve to visually link intersecting
streets, view corridors into and out of the development, pedestrian entryways, and parks or open space.
Fences or walls that have a surface area that is not more than 50 percent opaque, hedges and screens
composed of living plant material, or any land use with a wall or fence lower than 42 inches, may count
toward the 25 percent requirement.

(e) Fence and wall maintenance.

(1) Owners shall maintain all fences and walls, including those existing prior to the adoption of this chapter,
in sound structural condition. Any broken, bent, loose, missing, or removed fence parts shall be repaired
or replaced including but not limited to pickets, panels, posts, hinges, handles, locks and latches, braces,
bolts, nails, and fastenings.

(2) Owners shall maintain all fences and walls free of all forms of deterioration including, but not limited to,
rot, rust, termite infestation, missing, chipping, cracking, or peeling paint or stain, and/or cracked,
broken, or otherwise deteriorated masonry.

(3) Fence and wall repairs and replacement parts must be of the same material, size, shape, color and design
as the existing fence or wall. Permits, when required, must be issued and posted in a conspicuous
location near the work being performed.

(4) It shall be unlawful for any person to install or repair a fence or wall, or any portion of a fence or wall,
located on a residential lot, with used or secondhand materials.

(5) Fences and walls shall maintain an adequate level of weather proofing by means of applying paint or
stain. Areas of chipping, peeling, cracking, missing, flaking, and/or fading paint or stain shall be repainted
or re-stained so as to conform to the rest of the fence or wall.

(6) It shall be unlawful for any owner(s) to allow a fence or wall on his property to lean in any direction.
Leaning fences or fence portions must be straightened and secured. Bracing the exterior of a fence or
wall with a post, pole, or any other object is prohibited.

Montgomery, TX Page 45
181




City Of

Item 10.

-Montgomery-

TEXAS

ARTICLE I. IN GENERAL

Sec. 98-1 Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:

Accessory use or building means a subordinate use or building customarily incident to and located on the same
lot occupied by the main use or building.

Adjoining or abutting means touching, in contact with, bounding on, or bordering on. Where all or any part of a
lot touches or borders on another lot, it adjoins and abuts such other lot which touches or borders on such street
and is situated across the street from the lot or portion thereof. The width of the street shall not be included in
calculating the minimum yard requirements required by this section.

Alley means a public way which affords only a secondary means of access to property abutting thereon.

Apartment hotel means an apartment house which furnishes, for the use of its tenants, services ordinarily
furnished by hotels, but the privileges of which are not primarily available to the public.

Area, sign shall mean as described in Division 2, Measurement Of Signs; Permitted Signs, Exceptions, in Chapter
66, Signs, of the Code of Ordinances.

Balcony, Juliet means an architectural feature that has the appearance of a conventional balcony but that does
not extend far enough from the building facade to be usable.

Bed and breakfast means a house used for the temporary residence of motorists or travelers.

Boardinghouse and lodginghouse mean a building other than a hotel occupied as a single housekeeping unit
where lodging or meals are provided for five or more persons for compensation, pursuant to previous
arrangements for definite periods, but not to the public or transients.

Building means any structure designed or built for the support, enclosure, shelter, or protection of persons,
animals, chattels or property of any kind. The term "building" shall include the term "structure."

Building, height of, means the vertical distance from the grade to the highest point of the coping of a flat roof or
to the deck line of a mansard roof, or to the mean height level between eaves and ridge for gable, hip and
gambrel roofs.

Building line means a line parallel or approximately parallel to the street line, and beyond which, buildings may
not be erected.

Building official means any person or officer of the city duly designated by official resolution of the city council
having the qualifications and duty to enforce the regulations contained in this chapter.

Cabinet sign means a permanent building-mounted or freestanding sign with its letters, numbers, logos, symbols,
and artwork on a translucent face panel that is mounted within a metal frame or cabinet that contains the lighting
fixtures that illuminate the sign face from behind.

Channel letter sign means a sign with three-dimensional, individually manufactured letters, numbers, logos,
symbols, and artwork, that are:

e  Covered by clear or translucent acrylic and that contain an enclosed light source to illuminate the letters; or

Montgomery, TX 1

182




Item 10.

.Montgomery-

TEXAS

e Placed in front of the light source to produce a halo effect around each individual letter, number, logo,
symbol, and artwork.

Clearance, sign means the minimum distance between the sidewalk, a walkway, or finished grade and the lowest
part of a sign.

Clinic means an establishment where patients, who are not lodged overnight, are admitted for examination and
treatment by physicians providing medicine, or other health care professionals.

Club means a building or portion thereof or premises owned or operated by a corporation, association, or person
for a social, educational or recreational purpose, but not primarily for profit or to render a service which is
customarily carried on as a business.

Demolition means an act or process which destroys a site or structure in its entirety, or which destroys a part of a
site or structure and permanently impairs its structural, historic or architectural integrity.

Design guidelines for the City of Montgomery means written guidelines adopted by the city, as a reference and
guide to provide information on appropriate methods for new construction of buildings within the historic
preservation district and rehabilitation or restoration of historic properties. The design guidelines shall remain on
file with the city secretary.

District means a section of the city for which regulations governing the use of buildings and premises, the size of
yards, and the intensity of use are uniform under this chapter.

Dwelling means any building or portion thereof which is designed for or used for residential purposes.
Dwelling, multifamily, means a building designed for or occupied exclusively by more than one family.
Dwelling, single-family, means a building designed for or occupied exclusively by one family.

Event venue means a structure and/or the grounds of a property used commercially to hold events such as
weddings, receptions, meetings, parties, concerts, or conferences that may include accessory on-site preparation
and consumption of food and beverages.

Exterior architectural feature means the architectural style, design, general arrangement and components of all
of the outer surfaces of a building or structure, as distinguished from the interior surfaces enclosed by such outer
surfaces. Exterior architectural features shall include, by way of example but not by limitation, the kind, color,
surface texture of the building material and the type and style of all windows, doors, lights, signs and other
fixtures appurtenant to such building or structure.

Exterior walls and fagades means the outermost covering of a building that is visible from any public right-of-way,
street or roadway.

False second story means a facade of a building above the first story of the building that includes a variety of
architectural treatments to create the appearance of a second story.

Family means one or more individuals living together as a single housekeeping unit, as distinguished from a group
occupying a boardinghouse, lodginghouse, or hotel.

Frontage, block, means all the property on one side of a street between two intersecting streets (crossing or
terminating), measured along the line of the street, or, if the street is dead-ended, then all of the property
abutting on one side between an intersecting street and the dead-end of the street.

Height, sign shall mean the distance between the topmost portion of the sign structure and the ground elevation
at the base of the sign.
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Historic landmark means an individual property designated by the city council under this chapter, as having
outstanding historical and cultural significance in the nation, region, or community. The designation "historic
landmark" recognizes that the historic place, or the building, structure, accessory buildings, fences, or other
appurtenances at the place are of basic and vital importance for the preservation of culture and neighborhoods
and economic development and promotion of tourism. The initial historic landmarks shall consist of the tracts or
parcels of land and existing buildings or structures located at the physical addresses shown on the list and map
kept on file in the office of the city secretary. For historical landmark buildings or structures located on a tract or
parcel of land exceeding 9,000 square feet in area, only the buildings or structures and a 25-foot buffer around
said buildings or structures shall be subject to the provisions of this chapter. Said list and map shall remain on file
with the city secretary and the county clerk's office.

Historic preservation district means an area of the city designated by the city council under this chapter, as
having definable geographic boundaries, and a significant concentration, linkage or continuity of sites, buildings,
or structures united historically or aesthetically by plan, appearance, or physical development. The designation
"historic preservation district" recognizes that the component historic buildings, structures, accessory buildings,
fences, or other appurtenances of the district are of basic and vital importance for the preservation of culture and
neighborhoods, and economic development and promotion of tourism. The initial historic preservation district
shall consist of the area shown on the map, and the map shall remain on file with the city secretary.

Hotel means a building in which lodging, or boarding and lodging, are provided and offered to the public for
compensation and in which ingress and egress to and from all rooms is made through an inside lobby or office
supervised by a person in charge at all hours. As such, it is open to the public, in contradistinction to a
boardinghouse, a lodginghouse, or an apartment.

Lot means a parcel of land occupied or intended for occupancy by a use permitted in this chapter, including one
main building together with its accessory buildings, and the open spaces and parking spaces required by this
chapter, and having its principal frontage upon a street or upon an officially approved place. The term "lot"
includes the term "plot."

Lot, depth of, means the mean horizontal distance between the front and rear lot lines.

Main entryways and corridors means the two primary, intersecting thoroughfares in the city, namely State
Highway 105 and State Farm Road 149, along with the Lone Star Parkway.

Metal panels means profiled metal panels, deep-ribbed panels and concealed fastener systems.

Microbrewry means a small, independently owned establishment where beer, wine, or other alcoholic beverage
is brewed, fermented, or distilled for on-premises consumption and/or distribution.

Micro-manufacturing means the retail or business-to-business production of artisan goods that are produced in
small quantities using small hand tools or light machinery.

Modification, structural (sign, building, or lighting) shall mean any change to a sign, building, or lighting that
significantly alters its structure, size, height, shape, materials, or lighting intensity. Changes that do not
significantly alter the appearance, structure, or functionality of a sign, building, or lighting, such as routine
maintenance, minor repairs, changing out light sources, or updating existing text or graphics without changing the
overall design, are not considered substantial modifications.

Motor court and motel mean a building or group of buildings used for the temporary residence of motorists or
travelers.
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Nonconforming structures means commercial, residential, and/or institutional buildings or other structures
existing within an historic preservation district but not possessing the character nor the designation of an official
historic landmark.

Nonconforming use, building or yard means a use, building, or yard, existing legally at the time of passage of the
ordinance from which this chapter is derived, which does not, by reason of design or use, conform with the
regulations of the district in which it is situated.

Ordinary maintenance means repairs and other work necessary for the upkeep of buildings and other structures
that may include, but is not limited to, minor building material replacement, cleaning, caulking, painting, etc.
Ordinary maintenance does not require a building permit.

Parking space, off-street, means an area of not less than 162 square feet (measuring approximately nine feet by
18 feet) not on a public street or alley, surfaced with an all-weather surface, enclosed or not enclosed. The
parking space shall be durably surfaced and so arranged to permit satisfactory ingress and egress of an
automobile. A public street shall not be classified as off-street parking in computing the parking requirements for
any use.

Place means an open, unoccupied space, other than a street or alley, permanently reserved as the principal
means of access to abutting property.

Planning and zoning approval means an indication on the building permit evidencing the approval of the planning
and zoning commission, signed and dated by the chairperson of the commission, for the installation, construction,
alteration, change, restoration, removal, or demolition of an exterior architectural feature, resource or other
significant appurtenance of any historic landmark or of any building or structure located within the historic
preservation district to be issued in cases further defined in this chapter, where approval for the same is required.

Story means that portion of a building, other than a cellar, included between the surface of any floor and the
surface of the floor next above it, or, if there is no floor above it, then the space between the floor and the ceiling
next above it.

Street means a public or private thoroughfare which affords the principal means of access to the abutting
property.
Street line means a dividing line between a lot, tract or parcel of land and a contiguous street.

Structural alterations means any changes in the supporting members of a structure, such as bearing walls,
columns, beams or girders.

Structure means anything constructed or erected which requires location on the ground, or attached to
something having a location on the ground, including, but not limited to, buildings of all types, advertising signs,
billboards, and poster panels, but exclusive of customary fences, or boundary or retaining walls.

Temporary building means any structure, transportable in one or more sections, which is built on a permanent
chassis and designed to be used with or without a permanent foundation when connected to the required
utilities.

Townhouse shall mean a structure that is one of a series of dwelling units designed for single-family occupancy,
where the dwelling units are structurally connected or immediately adjacent to each other without side yards
between individual dwelling units, as depicted below.
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Upper-story residential means residential dwelling units located on the upper floors of a building where the first
floor of the building is used for nonresidential purposes.

Used for includes the meaning "designed for" or "intended for."

Visual barrier means a continuous unbroken and solid screen of masonry construction, or fencing, natural hedge
or vegetation at maturity (two years), or a combination thereof, of not less than six feet measured from the
existing natural ground level. Non-vegetative barriers must be a maximum of eight feet in height measured from
the existing natural ground level. Vegetation must consist of any combination of trees, shrubs, berms, or other
natural flora. The visual barrier improvements shall be adequate to accommodate the proposed screening, and
must be a minimum of one foot in width for non-vegetative screening and five feet in width for vegetative
screening, provided it creates a visual barrier. The city shall not be responsible for the maintenance of required
screening. Deed restrictions and covenants, if any, filed of record and running with the land for any tract, shall
make provisions for a maintenance entity authorized to provide maintenance of the visual barrier improvements
through assessment of the costs thereof to lot owners.

Wetland means any swamps, marshes or bogs or other areas classified as jurisdictional wetland which would
require appropriate permits from the Corps of Engineers for any construction.

Window, clerestory means an upperstory window or row of windows, typically wider than they are tall, the
primary purpose of which is to let in sunlight.
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Yard means an open space at grade between a building and the adjoining lot lines, unoccupied and unobstructed
by any portion of a structure from the ground upward except as otherwise provided in this chapter. In measuring
a yard for the purpose of determining the width of a side yard, the depth of a front yard or the depth of the rear
yard, the minimum horizontal distance between the lot line and the main building shall be used.

Yard, front, means a yard extending across the front of a lot between the side lot lines, and being the minimum
horizontal distance between the street or place line and the main building or any projections thereof other than
the projections of the usual uncovered steps, uncovered balconies, or uncovered porch. On corner lots, the front
yard shall be considered as parallel to the street upon which the lot has its least dimensions.

Yard, rear, means a yard extending across the rear of a lot and being the required minimum horizontal distance
between the rear lot line and the rear of the main building or any projections thereof other than the projections
of uncovered steps, enclosed balconies or unenclosed porches. On all lots, the rear yard shall be in the rear of the
front yard.

Yard, side, means a yard between the main building and the side line of the lot, extending from the required front
yard to the required rear yard and being the minimum horizontal distance between a side lot line and the side of
the main building or any projections thereto.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-2 Violations; penalty.

(a) It shall be the duty of the building official to enforce the provisions of this chapter, and to refuse to issue any
permit for any building, or for the use of any premises, which would violate any of the provisions of this
chapter.

(b) In case any building is erected, constructed, reconstructed, altered, repaired, or converted or any building or
land is used in violation of this chapter, the building official is authorized and directed, after notifying the
property owner of the violation and allowing ten days for correction, to remedy any such violation. If the
building official determines that a good faith effort is being made to correct the violation, the grace period
can be extended.

(c)  Any person who shall violate any of the provisions of this chapter or fail to comply therewith or with any of
the requirements thereof, or who shall build or alter any building in violation of any detailed statement or
plan submitted and approved under this chapter, shall be guilty of a misdemeanor and shall be liable to a
fine as prescribed in section 1-13 and each day such violation shall exist, after the ten days allowed for
correction and any additional correction time approved by the building official, shall constitute a separate
offense. The owner of any building or premises, or part thereof, where anything in violation of this chapter
shall be placed or shall exist, and any architect, engineer, builder, contractor, agent, person or corporation
employed in connection therewith and who may have assisted in the commission of any such violation, shall
be guilty of a separate offense, and upon conviction thereof, shall be punished as provided in this section.

(d) In addition to the penalties provided for herein, the city may bring suit in a court having jurisdiction thereof
to abate or enjoin any violations of the provisions of this chapter, and obtain such remedies as may be
available at law or in equity.

(Ord. No. 2014-03, § 1, 5-20-2014)
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Sec. 98-3 Interpretation; conflicting regulations or agreements.

In interpreting and applying the provisions of this chapter, the provisions shall be held to be the minimum
requirements for the promotion of the public safety, health, convenience, comfort, prosperity or general welfare.
It is not intended by this chapter to interfere with or abrogate or annul any easements, covenants or other
agreements between parties; provided, however, that where this chapter imposes a greater restriction upon the
use of buildings or premises or upon height of buildings, or requires larger open spaces, than are imposed or
required by other ordinances, rules, or regulations or by easements, covenants or agreements, the provisions of
this chapter shall govern.

(Ord. No. 2014-03, & 1, 5-20-2014)

Secs. 98-4—98-24 Reserved.
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ARTICLE I1l. DISTRICTS AND ZONING MAP

DIVISION 1 GENERALLY

Sec. 98-84 Establishment of districts and boundaries.

(a) For the purposes of this chapter, the city is hereby divided into sevensix districts as follows:
(1) District R-1: Single-family residential district.
(2) District R-2: Multifamily residential district.
(3) District B: Commercial district.
(4) District ID: Industrial district.
(5) District I: Institutional district.
(6) District PD: Planned development district.
(7) District DT: Downtown district.

(b) The location and boundaries of the districts established in this section are shown upon the official zoning
map. The zoning map, together with all notations, references and other information shown thereon and all
amendments thereto, shall be as much a part of this chapter as if fully set forth and described in this
chapter. The zoning map, properly attested, is on file in the office of the city secretary. Any zoning
regulations cannot supersede valid deed restrictions, but shall supplement any such restrictions.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-85 Official zoning map.

The official zoning map of the city shall be kept in the office of the city secretary. The official map shall be kept
current and the copies thereof, therein provided for, by entering on such maps any changes which the city council
may from time to time order by amendments to the zoning chapter and map. The city secretary, on the adoption
of the ordinance from which this chapter is derived, shall affix a certificate identifying the map in his office as the
official zoning map of the city.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-86 Interpretation of district boundaries.

Where uncertainty exists with respect to the boundaries of any of the districts established by this chapter as
shown on the zoning map, the following rules shall apply:

(1) Where district boundaries are indicated as approximately following the centerlines of streets or
highways, street lines or highway right-of-way lines, such centerlines, street lines, or highway right-of-
way lines shall be construed to be the boundaries.

(2) Where district boundaries are so indicated that they approximately follow the lot lines, such lot lines
shall be construed to be the boundaries.

(3) Where district boundaries are so indicated that they are approximately parallel to the centerlines or
street lines of streets, or the centerlines of right-of-way lines of highways, such district boundaries
shall be construed as being parallel thereto and at such distance therefrom as indicated on the zoning
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map. If no distance is given, such dimension shall be determined by the use of the scale on the zoning
map.

In unsubdivided property, the district boundary lines on the zoning map shall be determined by use of
the scale appearing on the map.

Whenever any street, alley or other public way is vacated by official action of the city council, the
zoning district adjoining each side of such street, alley or public way shall be automatically extended
to the center of such vacated area, and thereafter all land included in the vacated area shall then and
henceforth be subject to all regulations of the extended districts.

Where the streets or alleys on the ground differ from the streets or alleys as shown on the zoning
map, the streets or alleys on the ground shall control.

(Ord. No. 2014-03, & 1, 5-20-2014)

Sec. 98-87 Compliance with district regulations.

Except as specifically provided in this chapter:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

No land shall be used except for purposes permitted in the district in which it is located.

No building shall be erected, converted, enlarged, reconstructed, moved or structurally altered, nor
shall any building be used, except for a use permitted in the district in which such building is located.

No building shall be erected, converted, enlarged, reconstructed or structurally altered to exceed the
height limit established in this chapter for the district in which such building is located.

No building shall be erected, converted, enlarged, reconstructed or structurally altered except in
conformity with the area regulations of the district in which such building is located.

No building shall be erected or structurally altered to the extent specifically provided in this chapter
except in conformity with the off-street parking regulations of the district in which such building is
located.

The minimum yards, parking spaces, and open spaces, including lot area per family, required by this
chapter for each and every building existing at the time of passage of the ordinance from which this
chapter is derived, or for any building hereafter erected, shall not be encroached upon or considered
as part of the yard or parking space or open space required for any other building, nor shall any lot
area be reduced below the requirements of this chapter for the district in which such lot is located.

Every building hereafter erected or structurally altered shall be located on a lot as defined in this
chapter, and, except as provided in this chapter, there shall not be more than one main building on
one lot.

Every building hereafter erected or structurally altered shall in every way conform to any other city
ordinance affecting such property.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-88 Table of permitted uses and special uses.

(a) Permitted uses and special uses in the various zoning districts are as specified in the following table:
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Permitted Uses | R1 R-ZW B D | E |
Accessory uses X X
Aerial or ground survey X

Air conditioning sales, retail, complete enclosed (services
incidental)

Air conditioning—Refrigeration services repair (completely
enclosed) with no installation of X
central units—Heating or cooling

Airport (nongovernmental) X
Air product manufacturing X

Alcoholic beverage sales off premises X

Alcoholic beverage sales on premises X X
Alcoholic beverage storage X

Altering and repairing of wearing apparel X X
Ambulance service X

Amusement arcade X
Amusement park (commercial) X
Animal shelter or dog pound (nongovernmental) X
Antique store (completely enclosed) X X
Apartment hotel X
Apothecary, limited to the sale of pharmaceutical and X X
medical supplies

Apparel and accessory store X X
Appliance repair (completely enclosed) X X
Armory X
Art gallery and/or museum (commercial retail sale of X X
objects d'art only)

Asphalt or creosote manufacturing or treatment X
Assisted living XHH* X

Automobile and truck sales and service X

(new and used) (service completely enclosed)

Automobile car wash X

Automobile filling station and/or service X

(all repair in district to be completely enclosed)

Automobile glass sales and installation X

Automobile muffler sales and installation X

(completely enclosed)

Automobile parking lots or parking garages X
(commercial)
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Permitted Uses | R1 R-ZW B D | E |
Automobile rental X
Automobile repair X
Automobile upholstery sales and installation (completely X
enclosed)
Automobile wrecking, dismantling or salvage
(enclosed by fence) X
Aviary X
Bait store X
Bakery (retail) X X
Bakery (wholesale) X
Barber shop X X
Beauty salon X X
Bed and breakfast X X X
Churches X
Community home as required by V.T.C.A,, X o
Human Resources Code § 123.003
Compressed gas manufacturing, repacking and/or storage X
Dairy equipment (wholesale) X
(completely enclosed)
Dairy products sales (retail) X X
Dairy products sales (wholesale) X
Delicatessen X X
Department store X X
Dog pound or animal shelter (nongovernmental) X
Drug manufacture X
Drug sales (wholesale)
Drugstore X X
Dry cleaning pickup and pressing shops X X
Dry cleaning plant X
Dry goods store X X
Dry goods (wholesale) (completely enclosed) X
Electric power generator station (primary station) X
Electric repair (appliances) (completely enclosed) X X
Electric repair shop (heavy equipment) X
Electrical substation, to be enclosed by a fence or wall of
minimum six feet in height, with physical installation being X
enclosed by a barrier which constitutes a visual screen.
Visual screening would not be required in ID district
Montgomery, TX 4
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Table 1. Table of Permitted Uses

Permitted Uses | R1 R-ZW B D |1 E
Electrician X

Electroplating X

Elevator maintenance and service X

Event venue X X

Exterminator (completely enclosed) X

Farm equipment sales and service
(completely enclosed in B-2 district)

Farm supplies X

Farming and truck gardening, but not for retail sales
(permitted in any district)

Feed store or seed and fertilizer X

Felt manufacture (cloth) X

Fish market (fenced outside storage) X

Fish market (retail)

Fish market (wholesale)

Fix-it shop (completely enclosed)

Floor covering sales (retail completely enclosed)

Floral shop (completely enclosed)

Florist (wholesale) (completely enclosed)

Food locker plant (retail)

X | X | X | X | X | X |X|X

Food products (wholesale storage and sales)

Food products manufacture and processing
(not rendering)

Food store X X
Food to go (retail, no curb service) X X

Foundry X

Freight depot (railroad and/or truck) X

Fruit and produce (wholesale) X

Fruit and vegetable stand or store X X

Funeral home, mortuary or undertaking
establishment

Fur dyeing, finishing and storing
(no tanning, no hide storage)

Furniture (wholesale sales) X

Furniture repair and upholstering
(completely enclosed)

Furniture repair and upholstering
(fenced outside storage)
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Table 1. Table of Permitted Uses

Permitted Uses | R1 R-ZW B ID

Furniture store, retail
(completely enclosed) (no repair)

X X

Furniture store, retail
(fenced outside storage)

Garage, public or storage X

Garden specialty store X X

Gas filling station and/or service
(all repairs to be completely enclosed)

Gas regulation station (screening) X

Gift shop (completely enclosed) X X

Glass (retail sales) (service incidental to sales) (completely
enclosed)

Glass (wholesale sales) X

Glass manufacturing and glass products
manufacturing

Golf course and country club, but no driving range, pitch
and putt or miniature golf course

Golf driving range, pitch-and-putt or miniature golf course X

Greenhouse or nursery, retail X

Greenhouse or nursery, wholesale X

Grocery (wholesale) X

Grocery store X X

Gymnasium (commercial)

Hair products manufacturing and processing X

Hardware manufacture X X

Hardware sales (wholesale)

Hardware store

Heliport

Hobby supply store

Hosiery manufacture

Hospital or sanitarium

X X | X|[X | X | X |X
>

Hotel

Ice cream and ice milk (retail) X X

Ice cream manufacturer (wholesale) X

Ice cream store X X

Ice house (no on-premises consumption of
alcoholic beverages in B-1 district)

Ice manufacture X
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Table 1. Table of Permitted Uses |

Permitted Uses
Insulation manufacture and fabrication

R-25

Interior decorating studio

Jewelry store

Junkyard, salvage yard, including storage, baling or selling of
rags, papers, iron or junk, need not be enclosed within a
structure, but must be enclosed within a fence at least six
feet high and adequate to obstruct view, noise and passage
of persons; chain-link or similar fencing may be permitted if
screen planting is provided

Laboratory (dental or medical)

Laboratory (research)

Laboratory (testing)

Landfill

Laundry and dry cleaning (self service)

Laundry or dry cleaning (pickup station)

Laundry plant

Leather goods or luggage store

Library (nongovernmental)

Linen supply, diaper service or uniform supply

Loan office

Locksmith

Lumber yard and building materials (wholesale)

X | X | X | X

Machine shop

Machine, tools and construction equipment sales and
service

Marine and boat manufacturing

Marine and boat storage

Mattress manufacturing and rebuilding

Massage parlor

Metal products fabrication

Micro-brewery

Micro-manufacturing

Milliner (custom)

Millinery manufacture

Millwork and similar wood products manufacture

Mobile food unit

Mobile food court
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Motel X
Motorcycle sales and service X
Moving and transfer company X
Music store X X
Nail salon X X
News stand X
Night club/dance hall X X
Novelty and souvenir manufacture X
Nursery, daycare, or kindergarten X o
(care of up to six children)
Nursery, daycare, or kindergarten
(care of up to 20 children) X
Nursery, daycare, or kindergarten X
(care of over 20 children)
Nursing home X X
Office equipment and furniture manufacture X
Office equipment and supplies (retail) X X
Office equipment and supplies (wholesale) X X
Offices (professional) X X
Oil and well supplies and machinery sales X
Optical goods (retail) X X
Optical goods (wholesale) X
Optician X X
Packing and gasket manufacture X
Packing plant (no rendering) X
Paint and wallpaper store X X
Paper produce manufacture X
Paper supplies (wholesale) X

Parks, playgrounds, community buildings and other public
recreational facilities owned and/or operated by the city or X | X
other public agency

Passenger depot (railroad or bus) X X

Pawnshop (completely enclosed) X X

Pecan shelling X

Pet shop (completely enclosed) X X

Petroleum storage (wholesale) X

Photographic equipment and supplies sales X X
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Table 1. Table of Permitted Uses

Permitted Uses | R1 R-ZW B ID
Photographic studio X

Picture framing X X

Pipe storage X X

Pipeline and electrical transmission lines X

Playground equipment manufacture X

Plumber X

Plumbing fixture sales
(completely enclosed) (retail)

Plumbing fixture sales (wholesale) X X
Printer X X

Public buildings, including libraries, museums, police
stations and fire stations

Radio station or studio, without transmitter tower X X

Radio station with transmitter tower X

Reading room X X

Recycling plant X

Reducing salon X X

Refrigerator equipment manufacture X

Restaurant X X

Riding stable or academy X

Roominghouse or boardinghouse X

Rug and/or carpet sales X X

Rug cleaning X

Sand or gravel storage yard X

Schools X

Shoe manufacture X

Shoe repair shop

Shoe sales (retail)

Shoe sales (wholesale) (completely enclosed)

Sign, advertising (excluding business signs)

Sign shop

X | X | X | X | X | X

Sign shop (completely enclosed)

Skating facility (outdoor) X

>

Skating rink (enclosed)

Small animal clinic or kennel X

Small animal clinic or kennel
(completely enclosed)

Montgomery, TX 9
197




Item 10.

City Of

.Montgomery-

TEXAS

Table 1. Table of Permitted Uses

Permitted Uses | R1 R-ZW D | E
Sporting goods store

Stamp, coin sales (retail)

X
Sporting goods (wholesale) (completely enclosed) X X

X

X

Stationery sales

Stone cutting or monument manufacturing X

Stone monument sales X

Stone quarry or gravel pit X

Studio for professional work or teaching of any form of fine
arts, photography, music, drama, dance, painting, etc.

Surgical or dental supplies store X X

Tanning salon X X

Tattoo parlor X
Tavern X X
Taxidermist X

Television station or studio without transmitter tower X X

Television station with transmitter tower X

Textile manufacture X
Theater (indoor) X X
Theater (outdoor, including drive-in theaters) X

Tile manufacturer (ceramic) X

Tobacco processing X

Tobacco store X

Tool manufacture X

Tool rental (completely enclosed)

Tool rental (fence outside storage)

Toy manufacture

X | X | X | X

Toy store

Trailer manufacture X

Trailer sales X

Transit vehicle storage and service X

Truck repair and maintenance X X

Truck stop X

Variety store X X

Venetian blinds and metal awning fabrication,
repair and cleaning

Veterinarian (animal on premises) X

Warehousing X
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Watch repair X X
Water or sewage pumping (nongovernmental) X
Water storage (overhead) X
Welding shop X
Well drilling contractors X X

* Mobile food units in the historic overlay zone requires special use permit.
** Mobile food courts require a special use permit.
***All uses in the R2 Multifamily district require a special use permit.

(b) If a proposed use is not specifically listed in this table, the City Administrator may interpret the proposed use
as functionally similar to a use that is listed. The proposed use is then permitted, permitted with special use
permit, or prohibited in the same districts as its functionally similar use as denoted in the table..

(c)  Any use not specifically permitted in this table, e~in the use regulations of each district set out below, or
classified as functionally similar to a listed use by the City Administrator as described in paragraph (b),
above, shall require a special use permit (see section 98-27, special use permits).

(Ord. No. 2014-03, § 1, 5-20-2014; Ord. No. 2023-14, § 2, 6-13-2023)

Secs. 98-89—98-119 Reserved.

DIVISION 2 DISTRICT R-1 SINGLE-FAMILY RESIDENTIAL

Sec. 98-120 Intent and purpose; applicability of recorded plans and plats.

(a) District R-1 includes land within the city limits used or subdivided for single-family residential purposes and
associated uses, and in accordance with the land use plan. This district is designed to provide sufficient
suitable residential neighborhoods, protected from incompatible uses, provided with necessary facilities and
services.

(b) For the purposes of regulating District R-1, the land use restrictions as contained in the recorded plans,
plats, re-plats or other use instruments shall control as adopted in Ordinance No. 1994-4, as authorized by
V.T.C.A., Local Government Code § 212.004 .

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-121 Use regulations.

Buildings or premises in District R-1 shall be used only for the following purposes:

(1) Uses permitted in an R-1 district in the table in section 98-88.
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Single-family dwellings, including structures which also house immediate relatives of the family
(including their parents, adult children, brothers, sisters, uncles, aunts, nephews and nieces) who are
living together and sharing expenses for convenience or necessity and not as commercial renters.

Existing churches.

Existing parks, playgrounds, community buildings and other public recreational facilities owned
and/or operated by the city or other public agency.

Existing public buildings, including libraries, museums, police stations and fire stations.
Existing schools, such as public elementary, intermediate or high schools.
Water supply reservoirs, pumping plants and towers.

Accessory uses customarily incident to the uses listed in this section and located on the same lot
therewith, not involving the conduct of a retail business, and as defined in this subsection. The term
"accessory use" shall include all home occupations which shall comply with the following standards
and criteria in addition to any other standards imposed by the city council when such use is permitted
by specific use permit:

(a) The home occupation shall be conducted only within the principal dwelling.

(b) No more than one additional person other than the residents residing on the premises shall be
employed or engaged in the home occupation at the premises.

(c) There shall be no alteration or change to the outside appearance, character or use of the
dwelling or premises, or other visible evidence of the conduct of such home occupation, other
than one sign not exceeding two square feet in area, non-illuminated, and mounted flat against
the wall of the principal building.

(d) No home occupation shall occupy more space than 25 percent of the total floor area of a
residence, exclusive of any open porch, attached garage, or similar space not suited for or
intended to be occupied as living quarters; provided, however, that in no event shall such home
occupation occupy more than 600 square feet.

(e) No equipment or process shall be used in such home occupation which creates noise,
vibrations, glare, fumes, odors or electrical interference detectable to the normal senses
outside the dwelling unit. No equipment or process shall be used which creates visual or audible
interference in any radio or television receivers off the premises.

(f)  No articles or materials used in connection with such home occupation shall be stored outside
on the premises.

(g) No more than one automobile or truck, whose size shall not be larger than a stock one-ton
panel or pickup truck, used in connection with such home occupation, shall be permitted to
park on the premises in question, or off the premises in question and within view from
surrounding properties.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-122 Area regulations.

(a) Size of yards. Size of yards in District R-1 shall be as follows:
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Front yard. There shall be a front yard having a depth of not less than 25 feet from the property line,
except that, where lots face on a major street, the front building line shall be 35 feet from the property
line.

Side yard on main thoroughfare. There shall be a side yard on each side of the lot having a width of not
less than ten feet. A side yard adjacent to a side street shall not be less than 15 feet from the property
line to the building line, except, where the lots side on a major street, the building line shall be not less
than 25 feet from the side street property line.

Rear yard. There shall be a rear yard having a depth of not less than ten feet from the property line.

Size of lots. Size of lots shall be approved by the city council on the basis of the district in which they live.

(1)
(2)

(3)

(4)

(5)

(6)

Lot area. No building shall be constructed on or moved onto any lot of less than 9,000 square feet.

Lot width. The width of the lot shall not be less than 75 feet. Radial lots shall have a minimum width of
75 feet at and for a distance of 30 feet behind the building line.

Lot depth. The average depth of the lot shall not be less than 120 feet.

Corner lots. Corner lots with a width of less than 90 feet are to be at least five feet wider than average
of the interior lots in the block. Corner lots with a width of less than 90 feet adjacent to a major
thoroughfare are to be at least 15 feet wider than the average of interior lots in the block.

Lots on cul-de-sacs. Lots on cul-de-sacs shall be 9,000 square feet, with the width and depth to be
determined by the development of the cul-de-sac.

Existing substandard lots. Where a lot having less area, width or depth than required in this section
existed upon the effective date of the ordinance from which this chapter is derived, the regulations in
this section shall not prohibit the lot owner from erecting a single-family dwelling thereon or moving a
single-family dwelling onto the property.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-123 Parking requirements.

Off-street parking spaces shall be provided in District R-1 in accordance with the requirements for specific uses set
forth in article IV of this chapter.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Secs. 98-124—98-144 Reserved.

DIVISION 3 DISTRICT R-2 MULTIFAMILY RESIDENTIAL

Sec. 98-145 Use regulations.

A building or premises in District R-2 shall not be used except for the following purposes:

(1)
(2)
(3)
(4)

Uses permitted in an R-2 district in the table in section 98-88, require a special use permit.

Any use permitted in the R-1 district requires a special use permit.

Multifamily dwellings, including duplexes and town homes require a special use permit.

City homes and condominiums require a special use permit.

Montgomery, TX 13
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(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-146 Height regulations.

No building in District R-2 shall exceed 45 feet or three stories in height.
(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-147 Area regulations.

(a)

(b)

Size of yards. Size of yards in District R-2 shall be as follows:

(1)
(2)

(3)

Front yard. Front yard requirements are the same as for District R-1.

Side yard. There shall be a side yard on each side of the lot having a width of not less than ten feet;
however, a side yard adjacent to a side street shall not be less than 25 feet on a major thoroughfare
and 15 feet on a minor thoroughfare. No side yard for allowable nonresidential uses shall be less than
25 feet.

Rear yard. There shall be a rear yard having a depth of not less than ten feet from the property line.

Size of lots.

(1)

(2)

(3)

Lot area. No structure shall be constructed on any lot less than 9,000 square feet. No building
containing two or more dwelling units shall be constructed on any lot or tract of less than 9,000 square
feet. No lot shall contain less than 900 square feet per ground level dwelling unit; provided, however,
that this shall not be applicable to hotels, apartments, or motels where no cooking is done in any
individual unit.

Lot width. The width of the lot shall not be less than 75 feet at the front street building line, nor shall
its average width be less than 75 feet before it is subdivided for construction of townhouses or
condominiums.

Lot depth. The average depth of the lot shall not be less than 120 feet, except that any corner lots with
a width of not less than 90 feet adjacent to a major thoroughfare must be at least 15 feet wider than
the average of interior lots in the block before construction of townhouses or condominiums.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-149. Building design regulations.

All developments within the R-2 Multifamily Residential district shall comply with the building design standards of
ARTICLE VIII. BUILDING DESIGN.

Secs. 98-149—98-177 Reserved.

Sees—98-149—98-177 Reserved:

DIVISION 4 DISTRICT B COMMERCIAL

Sec. 98-178 Purpose.
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District B is established to provide for a wide range of business uses within enclosed areas as well as the other
uses provided for in this division.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-179 Use regulations.

A building or premises in District B shall be used only for the following purposes:

(1)
(2)

(3)
(4)

Uses permitted in a B district in the table in section 98-88.

Retail stores and other local business uses supplying everyday shopping and services, subject to the
following restrictions and performance standards:

(a) The use shall be conducted wholly within the enclosed building.
(b) Required yards shall not be used for the storage of merchandise, vehicles or equipment.

(c) No use, activity or process shall produce excessive light, smoke, dust, noise, vibrations or
noxious odors that are perceptible without instruments by the average person at the property
lines of a site.

(d) Storing of containers and waste material will not be permitted in front and side yards.

(e) All outdoor lighting shall be shielded or directed away so that direct light or glare does not
impact adjacent residential land uses.

(f)  All storage and mechanical equipment shall be enclosed in a structure and completely screened
from view.

Any use permitted in District R-1, single-family residential.

The performance standards set out in subsection (2) of this section shall not apply to special events
formally sanctioned by the city.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-180 Height regulations.

No building in District B shall exceed 45 feet in height.
(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-287 Area regulations.

(a) Size of yards. Size of yards in District B shall be as follows:

(1)

Front yard. There shall be a front yard having a minimum depth of 25 feet from the front property line
if located on a minor street, and 35 feet if located on a major thoroughfare. No parking, storage or
similar use shall be allowed in front yards, except that automobile parking will be permitted in such
yards if separated by at least 100 feet from any R district.

Side yard. A side yard of not less than 15 feet in width shall be provided on the side of a lot adjoining a
minor street (not including easements). A side yard of not less than 25 feet in width shall be provided
on the side of a lot adjoining an R district or adjoining any lot located in the District B that is being used
for an R district purpose. Otherwise, no side yard is required. No parking, storage or similar use shall
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be allowed in any required side yard or in any required side street adjoining an R district, without
proper enclosure.

Rear yard. A rear yard of 25 feet is required on all lots abutting an R-1 district or abutting any lot
located in the District B that is being used for an R district purpose. No storage or similar use shall be
allowed in any required rear yard adjoining or abutting an R district.

Barrier. A visual barrier shall be constructed and permanently maintained on any lot adjoining or
abutting an R district.

Size of lots; minimum building size.

(1)

(2)

(3)

There are no limitation requirements; except, there shall be a minimum building size of 750 square
feet. Where a commercial lot existed on the effective date of the ordinance from which this chapter is
derived that was too small to accommodate a 750-square-foot structure, a smaller structure would be
allowed.

Existing residential structures located in District B on the effective date of the ordinance from which
this chapter is derived can be converted to commercial or professional use, even if they are below the
minimum building size specified in this section.

Residential, commercial or institutional buildings in existence for more than 25 years, located inside or
outside the city limits, may be moved into District B for commercial or professional use, even if they
are below the minimum building size specified in this section, as long as they comply with all other
ordinances of the city.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-182. Building design regulations.

All developments within the B Commercial district shall comply with the building design standards of ARTICLE VIII.
BUILDING DESIGN.

Secs. 98-183—98-200 Reserved.

DIVISION 5 DISTRICT ID INDUSTRIAL

Sec. 98-201 Description.

District ID industrial is for industrial purposes as described herein.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-202 Purpose.

District ID is established to provide for a wide range of industrial uses which are conducted within completely
enclosed buildings, and where such use will not be objectionable because of excessive light, smoke, dust, noise,
vibration or odor.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-203 Use regulations.

Montgomery, TX 16

204




Item 10.

City Of

-Montgomery-

TEXAS

A building or premises in District ID shall be used only for light and heavy industrial purposes as set out in Table 1
in section 98-88.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-204 Height regulations.
No building in District ID shall exceed 45 feet in height.
(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-205 Area regulations.
(a) Size of yards. Size of yards in District ID shall be as follows:

(1) Front yard. There shall be a front yard having a minimum depth of 25 feet from the front property line
if located on a minor street, and 35 feet if located on a major thoroughfare. No storage or similar use
shall be allowed in front yards.

(2) Side yard. A side yard of not less than 15 feet in width shall be provided on the side of a lot adjoining a
minor street (not including easements). A side yard of not less than 25 feet in width shall be provided
on the side of a lot adjoining an R or PD district. Otherwise, a side yard of ten feet is required. No
storage or similar use shall be allowed in any required side yard or in any required side street adjoining
an R or PD district, without proper enclosure.

(3) Rearyard. A rear yard of 25 feet is required on all lots abutting an R-1 district or PD district. No storage
or similar use shall be allowed in any required rear yard adjoining or abutting an R or PD district.
Otherwise, a rear yard of ten feet is required.

(4) Barrier. A visual barrier shall be constructed and permanently maintained on any lot adjoining or
abutting an R or PD district.

(b) Size of lots.
(1) Lot area. The minimum lot area shall be 10,000 square feet.
(2) Lot width. The minimum lot width shall be 100 feet.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-206 Parking requirements.

Off-street parking spaces shall be provided in District ID in accordance with the requirements for specific uses set
forth in article IV of this chapter.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Secs. 98-207—98-235 Reserved.

DIVISION 6. DISTRICT I INSTITUTIONAL

Sec. 98-236 Purpose.
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District | is established to provide for a wide range of institutional type uses described herein.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-237 Description.

A building or premises in District | shall not be used except for the purposes set out in the table in section 98-88.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-238 Height regulations.

No building or accessories to a building in District | institutional shall exceed 75 feet in height.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-239 Area regulations.

(a) Size of yards. Size of yards in District | institutional shall be as follows:

(1) Front yard. There shall be a front yard having a minimum depth of 25 feet from the front property line
if located on a minor street, and 35 feet if located on a major thoroughfare. No storage or similar use
shall be allowed in front yards, except that automobile parking will be permitted in such yards if
separated by at least 100 feet from any R or PD district.

(2) Side yard. A side yard of not less than 15 feet in width shall be provided on the side of a lot adjoining a
minor street (not including easements). A side yard of not less than 25 feet in width shall be provided
on the side of a lot adjoining an R or PD district. Otherwise, a side yard of ten feet is required. No
storage or similar use shall be allowed in any required side yard or in any required side street adjoining
an R or PD district, without proper enclosure.

(3) Rear yard. A rear yard of 25 feet is required on all lots abutting an R-1 district. No storage or similar
use shall be allowed in any required rear yard adjoining or abutting an R or PD district. Otherwise, a
rear yard of ten feet is required.

(4) Barrier. A visual barrier shall be constructed and permanently maintained on any lot adjoining or
abutting an R or PD district.

(b)  Size of lots. There are no limitations on the size of lots.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-240Parking requirements.

Off-street parking shall be provided in District | institutional in accordance with the requirements for specific uses
set forth in article IV of this chapter.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Secs. 98-241—98-258 Reserved.

DIVISION 7 DISTRICT PD PLANNED DEVELOPMENT
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Sec. 98-259 Purpose.

(a) The purposes of the Planned Development (PD) special purpose zoning district are:
(1) Flexibility and Innovation. To allow regulatory flexibility to:
a. Achieve development that is in accordance with the City's Comprehensive Plan;

b. Achieve economy and efficiency in the use of land, natural resources, energy, and in the provision
of public services and utilities;

c. Protect and preserve natural resources and natural features;

d. Encourage the creation of useful open space particularly suited to the proposed development and
the parcel on which it is located; and

e. Provide appropriate development to satisfy the needs of residents of the City of Montgomery.

(2) Land Use Compatibility. To require development to be laid out so that proposed uses, buildings, and
site improvements relate to each other and to adjoining existing uses and to the public realm in such a
way that they will be compatible, with no material adverse impact of one use on another.

(3) Redevelopment. To generate the reuse and/or redevelopment of sites where an orderly change of use
is determined to be desirable, especially where reuse is restricted because of existing nonconformities,
physical development, or the constraints of conventional zoning standards.

(4) Ensure Against Misuse. To establish standards to ensure against misuse of the increased flexibility.

(b) Planned Developments shall meet a higher standard in the eyes of the city. The PD district shall not be used
for the sole purpose of circumventing the requirements of the zoning ordinance, securing an agreement
between an applicant and nearby property owners to receive zoning approval, or assigning responsibility to
the City for private deed covenants or restrictions. Planned development proposals should clearly illustrate a
benefit to the city that exceeds any normal benefit to the city found in the normal zoning regulations.

Sec. 98-260 Approved planned developments.

(a) Planned developments that may be approved will appear on the zoning map and will be referenced by a
planned development number (PD-#) and the zoning district classification and/or uses authorized by the
particular zoning case.

(Ord. No. 2014-03, § 1, 5-20-2014)

(b) In the event of the expiration of an approved PD, the developer or the City shall initiate the rezoning of the
subject property to zenirg-designation-shall revert back solely to athe base district or another PD district. #

a nlknown | a a\V7a O ha h aWa a
c - S 7 c v S od c
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Sec. 98-261 Use regulations.

Uses permitted within a planned development (PD) district shall be determined by the city council upon adoption
of such zoning designation, and shall be listed within the amending ordinance adopted by the city council
establishing each PD district.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-262. Eligibility

(a) A PDdistrict is only permitted where the proposed design could not be largely or substantially achieved
using conventional zone districts, standards, or allowances within this Zoning Ordinance.

(b) The minimum acreage for a PD district request shall be three acres for non-residential development and ten
acres for residential development.

(1) Exception. The Planning and Zoning Commission may allow an application for smaller project areas if
such land is found to be suitable for a PD by virtue of its unique historical character, topography,
unique use, or other natural features, or by virtue of its qualifying as an isolated problem area.

Sec. 98-263. Requirements and Development Standards

(a) The PD district shall be subject to the standards of the base zoning district and all other sections of
this Zoning Ordinance unless specifically excluded in the granting ordinance.

(b) The following provisions shall be used as a guide for the design of PD developments to ensure that the
physical and operational characteristics of proposed buildings and uses are compatible when considered in
the context of the surrounding area:

(1) Residential Density. No proposed PD shall allow a residential density that exceeds 120% of the density
permitted in the base zoning district.

(2) Amenity Space.

a. High-Density Residential Uses. For high-density residential developments, amenity space shall
provided and designated for the enjoyment of the occupants and/or general public.

b. Mixed and Nonresidential Uses. For mixed-use and nonresidential developments, amenity
space shall be provided designated for the enjoyment of the general public or, in the case of
industrial developments, the employees.

(3) Access and Circulation. The vehicular and pedestrian circulation system within each development shall
safely and conveniently accommodate the movement of vehicles, bicycles, and pedestrians throughout
the proposed development and to and from surrounding areas.

(4) Streets. All streets within the PD shall be designed for safe multi-modal use by vehicles, bicyclists, and
pedestrians.
(5) Parking.

a. The minimum number of parking spaces required may be modified from what is required by
ARTICLE IV. OFF-STREET PARKING REGULATIONS, based on evidence provided by the applicant
that other standards would be more reasonable because of the level of current or future
employment, the level of current or future customer traffic, shared parking by uses that have
peak parking demands that do not overlap, and other considerations.
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b. Such evidence shall be technical information gathered by a qualified planning, parking, or traffic
consultant that verifies that the reduction will not impair the functioning of the developments
served or have an adverse impact on traffic flow on or adjacent to the development.

Bicycle parking facilities shall be provided.

(6) Pedestrian Connectivity. There shall be sidewalk connections to adjacent development and sidewalk
and/or trail connections within the PD between buildings, amenities areas, parking areas, etc. These
sidewalk and trail connections shall be designed so that walking and bicycling are safe and viable
modes of transportation.

(7) Landscaping. The landscaping requirements may be modified with respect to design, but not in regard
to the total landscaping percentage, provision of live plant material, or the need for irrigation.
Deviations to requirements must be based on evidence that other standards would be more
reasonable or desirable due to the inherent design of the PD Development, the benefit that would
accrue to the end-user, as well as other considerations.

In their review of a proposed PD development, the Planning and Zoning Commission and City Council may
review other considerations that are found to be relevant to a particular project, including, but not
necessarily limited to, road capacity, capacity and design of utility systems, achievement of an integrated
development with respect to signage, lighting, landscaping, and building materials, and the extent to which
noise reduction and visual screening are used, particularly in cases where nonresidential uses adjoin
residential uses.

Specific development standards for each separate PD district shall be provided in writing by the applicant
and set forth in the ordinance granting the PD district or as part of a master development plan attached to
the ordinance. These requirements may include, but not be limited to, density, lot area, lot width, lot depth,
yard depths and widths, building size, building height, building elevations, coverage, floor area ratio,
parking, access, screening, landscaping, accessory buildings, signs, lighting, management associations, and
other requirements as the City Council and Planning and Zoning Commission may deem appropriate.

DIVISION 8. DISTRICT DT DOWNTOWN

Sec. 98-264. Purpose and applicability.

(a)

(b)

Purpose. District DT is established to implement the recommendations of the City of Montgomery
Downtown Design Master Plan. DT is intended to promote a mix of uses that encourage day-and night-time
activity. Development within this District is characterized by street-oriented buildings with uses that
encourage pedestrian activity. Comfortable pedestrian movement is supported by on-street and
unobtrusive off-street parking, wide sidewalks, pedestrian amenities, and cohesive wayfinding to help
promote a dynamic public realm.

Applicability.

(1) Generally. The standards of this Division apply to new development, redevelopment, and
expansions of uses, sites, and buildings, as shown in Table 98-264-1, DT District Regulations
Applicability.

(2) Timing of Compliance. No permanent Certificate of Occupancy shall be issued until all site
improvements required in this Division and the remainder of this Ordinance are constructed in
conformance with an approved permit or plan demonstrating compliance this Ordinance.
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(c)

district, streets within the district have the following designations:

(1)
(2)
(3)

Sections of this Division

. Sec. 98-
. 265, Use
Regulations

Sec. 98-
266, Height
and Area
Regulations

Type C Streets: Pond, Prairie, and Clepper Streets.
Table 98-264-1, DT District Regulations Applicability

Sec. 98-
267,
Sign

Regulations

Sec. 98-
268,
Lighting
Regulations

Sec. 98-
269,
Parking
and Access
Regulations

Type A Streets: State Highway 105 / Eva Street and State Highway 149 / Liberty Street.
Type B Streets: All other streets in the DT District except for Pond, Prairie, and Clepper Streets.

Sec. 98-270,
Landscaping
Regulations

Item 10.

Street Designations. For purposes of this Division and the building design requirements in Sec. 98-395., DT

Sec. 98-
271,
Building
Design
Regulations

X =

Section Applies

New residential,
nonresidential, or mixed-use
development or change in
use from residential to
nonresidential or mixed-use

Increase in GFA or
impervious surface by 25
percent or

more cumulatively over a 3-
year period

Change in use
requiring additional parking

Increase in GFA, or
impervious surface by less
than 25 percent
cumulatively over a 3-year
period

New installation or
structural modification of an

existing sign

New installation or
structural modification of
existing site lighting

New construction or
modification to existing
parking or access

New or modification to
existing landscaping
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Table 98-264-1, DT District Regulations Applicability

éNew construction or : : : : : : :
structural modification to an X X X
existing building : E E E E E E

Sec. 98-265. Use regulations
(a) A building or premises in District DT shall be used only for the following purposes:
(1) Uses permitted in a DT district in the table in section 98-88.
(2) Townhouses, excluding duplexes, subject to the following restrictions and performance standards:

a. Townhouses are permitted along Type B and C streets, as established in Subsection 98--286(c),
Street Designations.

b. A maximum of four consecutive townhouse units are permitted. End units shall have a minimum
side setback of ten feet.

(3) Upper-story residential, subject to the following restrictions and performance standards:

a. Anupper-story residential unit is permitted on the upper floors of a permitted nonresidential use.

b. The use shall adhere to all dimensional standards of the permitted nonresidential use.
c. A minimum of one off-street parking space shall be provided for the unit.
(4) Eventvenues subject to the following restrictions and performance standards:

a. Food and beverage preparation is limited to on-site consumption for guests.

b E limited to-250 le. ncludi | .

c. The use shall comply with noise regulations set forth in Chapter 34, Article Ill, Noise, of the Code
of Ordinances.

e. Events shall not be conducted between 11:00 p.m. and 7:00 a.m.

The business is conducted so that it does not create parking or traffic congestion-er-etherwise

(5) Micro-breweries subject to the following restrictions and performance standards:
a. The use shall meet all state and other separation requirements.
b. The maximum gross floor area shall not exceed 6,000 square feet.

c. The use shall be located a minimum of 300 feet, measured from property line to property
line, from any property zoned R-1 or R-2 zoning district.

(6) Food products manufacturing, glass manufacturing and glass products manufacturing, hardware
manufacturing, millwork and similar wood products manufacture, and other micro-manufacturing
subject to the following restrictions and performance standards:

a. The maximum gross floor area shall not exceed 2,000 square feet.
b. No outdoor storage is permitted.

c.  Where such uses are located within 50 feet of any residential use, no openings facing a residential
use are permitted other than stationary windows, fire exits, or garage doors that are open only
when necessary to permit immediate vehicle access and then are immediately closed.

Montgomery, TX 23

211




M

(7)

City Of

ontgomery.

TEXAS

following restrictions and performance standards:

a. The use shall be conducted wholly within the enclosed building.

Item 10.

b. Required yards shall not be used for the storage of merchandise, vehicles or equipment.

Retail stores and other local business uses supplying everyday shopping and services, subject to the

c. No use, activity or process shall produce excessive light, smoke, dust, noise, vibrations or noxious
odors that are perceptible without instruments by the average person at the property lines of a

site.

d. Storing of containers and waste material will not be permitted in front and side yards.

e. All outdoor lighting shall be shielded or directed away so that direct light or glare does not impact
adjacent residential land uses.

f.  All storage and mechanical equipment shall be enclosed in a structure and completely screened

from view.

(c) The performance standards set out in subsections (a)(4) and (a)(6) of this section shall not apply to special
events formally sanctioned by the city.

Sec. 98-266. Height and area regulations

(a) Regulations. Table 98-266-1, Height and Area Regulations, establishes the minimum and maximum building
height, lot area, lot width, and other dimensional requirements for the DT district based on the street
type on which the property fronts. If a property has frontage on multiple streets then the fronting street
shall be deemed the street from which the building is addressed.

Table 98-266-1, Height and Area Requirements

Fronting Street

Standards
Lot Area, Minimum Not Permitted Not Permitted 1,500 square feet | 1,500 square feet
& s NA NA 2,000 square feet | 2,000 square feet
All Other Uses ! q ! q
B Lot;l:)/:/\cll;c]:,ol\jgzlmum Not Permitted Not Permitted 15 feet 15 feet
All Other Uses 25 feet 25 feet 40 feet 40 feet
Bldg Height,
C Minimum/Maximum 30 feet / 60 feet 30 feet / 45 feet NA / 45 feet NA / 45 feet
Front and Side Street
D, E |Setback, 5 feet / 10 feet 0 feet / 5 feet 5 feet / 10 feet 10 feet! / NA
Minimum/Maximum
Fr.orftage Buildout, 0% 30% 60% 0%
Minimum?
i k
F Sl(.je.Setbac ! 0 feet 0 feet 0 feet 5 feet3
Minimum
g |RearSetback, 10 feet 10 feet 10 feet 10 feet
Minimum
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Table 98-266-1, Height and Area Requirements

Fronting Street

Standards

Lot Coverage,

. 95% 95% 85% 70%
Maximum*

Table Notes:

1. A front loaded garage shall be set back a minimum of 20 feet from the front or side street property line.
2. Refer to Figure 98-266-2, below, for a graphic depiction of this measurement.
3. Townhouses shall have a 0' side setback.

4. Refer to Figure 98-266-3, below, for a graphic depiction of this measurement.

(b) Measurements.

(1) Figure 98-266-1, Height and Area lllustration, depicts the standards in Table 98-266-1, Height and Area
Requirements, above, except for minimum frontage buildout and maximum lot coverage.

Figure 98-266-1, Height and Area lllustration

(2) As depicted in Figure 98-266-2, Frontage Buildout Calculation, below, frontage buildout means the
portion of the building ("B" in the graphic below) that is within the range of the minimum and
maximum front or side street setbacks ("A" in the diagram below), represented as a percentage of the
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width of the lot. For example, on a 60-foot wide lot, if 50 linear feet of the building lies within the
range of the minimum and maximum setbacks, then the frontage buildout is 83% (50 / 60 = .83).

Figure 98-266-2, Frontage Buildout Calculation ‘

—
————
S ———

(3) As depicted in Figure 98-266-2, Lot Coverage, below, lot coverage is the portion of a lot occupied by
buildings or structures that are roofed or otherwise not open to the sky ("B"), and any impervious
cover such as patios, driveways, sidewalks, etc. ("C") divided by the total acreage ("A") For example, a
3,000 square-foot lot with a 1,000 square-foot building and 1,000 square feet of paved area has a 66%
lot coverage ((1,000 + 1,000) / 3,000).
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Figure 98-266-3, Lot Coverage

b,
L7/
My Ry
7;98
SF

Sec. 98-267. Sign regulations

(a) General. Signs in the DT district shall comply with Chapter 66, Signs, of the Code of Ordinances except for
where the standards of this Section differ from or add to the requirements of Chapter 66.

(b)  Prohibited Signs. The following sign types, as depicted in Figure 98-267-1, Prohibited Sign Types, below, are
prohibited in the DT district.

(1) Roof signs;

(2) Cabinet signs;

(3) Pole or pylon signs;

(4) Electronic message boards; and

(5) Any other sign type not listed in subsection (c), Allowed Permanent Signs, below.

Montgomery, TX




Item 10.

City Of

.Montgomery-

TEXAS

Figure 98-267-1, Prohibited Sign Types
Roof Signs ‘ Cabinet Signs
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(c) Allowed Permanent Signs. Table 98-267-2, Allowed Permanent Signs, sets out the sign types allowed in the
DT district and the standards that apply to each sign type.

Table 98-267-2 Allowed Attached Permanent Signs ‘
— —— ——— e —_—
; S —

Awning Signs

Maximum Number
Allowed

Maximum Area 5 square feet per linear foot of awning or canopy length

1 per building front or per storefront

Minimum /
Maximum Distance

i BT e 4 feet / No more than half the distance from the building facade into the public right-of-

Farthest Part of Sign e

(Projection)

Maximum Height 8 feet above grade
Illumination External

Other Standards N/A

Canopy Signs

Maxi N
it e 1 per building front or per storefront

Allowed
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Table 98-267-2 Allowed Attached Permanent Signs ‘

Maximum Area

50% of canopy width

Maximum Height

2 feet above canopy

Illumination

External or Internal

Other Standards

Hanging Signs

N/A

T T W—

|

Maximum Number
Allowed

1 per torefront

Maximum Area

6 square feet

Maximum Height

8 feet above grade

Illumination

Indirect illumination only

Other Standards

1. Shall not extend beyond the marquee, canopy, or awning under which it hangs.

L

Maximum Number
Allowed

1 per street facing facade

Maximum Area

50 square feet per side; 100 square feet total

Maximum Height

4 feet from lowest point of marquee to highest point, excluding any ornamentation
supported directly by the marquee

Minimum Clearance

8 feet above grade

Illumination

Down lighting only; only the changeable copy area may be internally illuminated

Other Signs

If used, then a wall sign is prohibited on same facade

Montgomery, TX

30

218




City Of

Item 10.

.Montgomery-

TEXAS

Table 98-267-2 Allowed Attached Permanent Signs ‘

1. May not project more than 6 feetfrom the building; may require
an encroachment permit.
2. Sign may be on up to three sides of a marquee.

Other Standards

Projecting Signs

Number Allowed 1 per building or 1 per 20 ft. of building frontage if multiple storefronts.

Maximum Area 1 square feet for each linear foot of building frontage

Maximum Distance
from Building Wall to
Farthest Part of Sign
(Projection)

No more than half the distance from the building facade into the public right-of-way

Minimum Clearance |8 feet above sidewalk or walkway

Illumination Internal or External (down lighting only)

Other Signs If used, then a wall sign is prohibited on same facade
Wall Signs

f m.l.s:m . |

Number Allowed 1 per building facade or tenant (multi-tenant bldg.); Maximum 2 per building

Total sign area shall not exceed 1.5 square feet for each foot of linear frontage; a 2nd wall

Maximum Area . .
sign shall not exceed 0.5 square feet per linear frontage.

Maximum Height The eaveline or the bottom of the second story window sill, whichever is lower.
Ilumination Indirect lighting only
Other Standards 1. No wall sign shall project more than 18 inches from the building wall.

2. No wall sign or its supporting structure shall cover any window or part of a window.
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(d) Cabinet Signs and Channel Letters. As established in Figure 98-267-1, Prohibited Sign Types, cabinet signs are
prohibited. The channel letter styles depicted in Figure 98-267-2, Allowed Channel Letter Styles, are
permitted, in addition to other styles as acceptable to the Director.

Figure 98-267-2, Allowed Channel Letter Styles

Conventional Channel Letters Halo Letters

(e) Permitted Temporary Signs.

(1) Stenciled window signs subject to the following standards:
a. A maximum of one window sign is permitted per window;

b. The sign area shall be a maximum of 15 percent of the window area or non square feet,
whichever is less; and
c. lllumination may be indirect or internal and the light shall be turned off outside of business
hours.
(2) Manual changeable copy message boards subject to the following standards:

a. Adding changeable copy elements to an exiting sign is allowed only if the modified sign will
conform with all applicable standards in this Section and with all other applicable standards
related to the location, height, size and other characteristics of the sign as established in Chapter
66, Signs;

b. Reader boards are only permitted on marquee signs;

c. Manual changeable copy message centers, including their frames, shall make up not more than
30 percent of the sign area with all other areas of the sign allowing only for permanently affixed
letters or symbols; and

d. Lettering of manual changeable copy signs shall be of a single style and shall be of uniform color
and size.

(3) A-frame signs provided they are removed after every business day.

Sec. 98-268. Lighting regulations

(a) Accent Lighting. As depicted in Figure 98-268-1, Permitted Accent Lighting, below, all wall mounted accent
lighting within the DT district shall be shielded or directed downward to prevent light from shining beyond
the property on which the lighting fixtures are located. Other designs are permitted as approved by the
Director.
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Figure 98-268-1, Permitted Accent Lighting

Figure Notes:
A = Hidden Bulb | B = Shining Down and Flat Lens (Wall) | C = Shining Down and Flat Lens (Pole) | D = Hidden Bulb Shining Down

(b) Site Lighting. As depicted in Figure 98-268-2, Site Lighting, below, to minimize glare and diffusion of light
onto adjacent properties, all pole-mounted lights within the DT district shall either use shielded, cut-off
fixtures that project downward at under a 90-degree angle from the light source, or that are unshielded and
have a maximum footcandle strength of 0.5.

Figure 98-268-2, Site Lighting
Non-Cut-Off Luminaire with

e ORI ELNERI S Maximum Footcandle Strength of 0.5

LUMNINAIRE
CUT.OFF FIXTURE /,’f
.__/ “+ TPEAK
e e g FOTAL CUTOFF CANDLEPOWER
CANDLEPOWER = Ee
_ 100% OF LIGHT OUTPUT ek
.

Figure Notes:
A = Hidden Bulb | B = Shining Down and Flat Lens (Wall) | C = Shining Down and Flat Lens (Pole) | D = Hidden Bulb Shining Down

Sec. 98-269. Parking and access regulations

(a) General. Parking and access in the DT district shall comply with ARTICLE IV, Off-Street Parking Regulations,
except for where the standards of this Section differ from or add to the requirements of Article IV.

(b)  Parking Minimums. The minimum off-street surface parking requirement for buildings in the DT district
fronting onto Type A streets shall be as required in Table 98-269-1, Minimum Parking Ratios for the DT
District. There are no minimum off-street surface parking requirements elsewhere in the DT District.

Table 98-269-1, Minimum Parking Ratios for the DT District*

Land Use
Alcoholic beverage sales on premises

Minimum Parking Spaces
1 per 215 SF GFA?

Altering and repairing of wearing apparel

1 per 215 SF GFA
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Table 98-269-1, Minimum Parking Ratios for the DT District!

Land Use Minimum Parking Spaces |

Antique store (completely enclosed)

1 per 215 SF GFA

Apothecary, limited to the sale of pharmaceutical and
medical supplies

1 per 215 SF GFA

Apparel and accessory store

1 per 215 SF GFA

Appliance repair (completely enclosed)

1 per 400 SF GFA

Art gallery and/or museum (commercial retail sale of
objects d'art only)

1 per 350 SF GFA

Bakery (retail)

1 per 215 SF GFA

Barber shop

2 per work station

Beauty salon

2 per work station

Bed and breakfast

1 per dwelling unit plus 1 per guest room

Dairy products sales (retail)

1 per 215 SF GFA

Delicatessen

1 per 6 customer seats plus one per two employees
on the maximum working shift

Department store

1 per 215 SF GFA

Drugstore

1 per 215 SF GFA

Dry cleaning pickup and pressing shops

1 per 300 SF customer service area, plus one space
per 500 sq ft remaining GFA

Dry goods store

1 per 215 SF GFA

Electric repair (appliances) (completely enclosed)

1 per 400 SF GFA

Event venue

1 per 250 SF GFA

Fish market (retail)

1 per 215 SF GFA

Fix-it shop (completely enclosed)

1 per 215 SF GFA

Floral shop (completely enclosed)

1 per 215 SF GFA

Food products manufacture and processing (not
rendering)

1 per 350 SF office area plus 1 per 215 SF sales area
plus 1 per 1,000 SF manufacturing area

Food store

1 per 215 SF GFA

Food to go (retail, no curb service)

1 per six customer seats plus one per two employees
on the maximum working shift

Fruit and vegetable stand or store

1 per 215 SF GFA

Furniture repair and upholstering(completely enclosed)

1 per 400 SF GFA

Furniture store, retail(completely enclosed) (no repair)

1 per 400 SF GFA

Garden specialty store

1 per 215 SF GFA

Gift shop (completely enclosed)

1 per 215 SF GFA

Glass (retail sales) (service incidental to sales)
(completely enclosed)

1 per 215 SF GFA

Glass manufacturing and glass products manufacturing

1 per 350 SF office area plus 1 per 215 SF sales area
plus 1 per 1,000 SF manufacturing area
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Table 98-269-1, Minimum Parking Ratios for the DT District!

Item 10.

Land Use Minimum Parking Spaces |

Grocery store

1 per 215 SF GFA

Hardware manufacture

1 per 350 SF office area plus 1 per 215 SF sales area

plus 1 per 1,000 SF manufacturing area

Hardware store

1 per 215 SF GFA

Hobby supply store

1 per 215 SF GFA

Hotel

1 per guest room plus one per employee on largest

shift

Ice cream and ice milk (retail)

1 per 215 SF GFA

Ice cream store

1 per 215 SF GFA

Interior decorating studio

1 per 350 SF GFA

Jewelry store

1 per 215 SF GFA

Laundry and dry cleaning (self service)

1 per 300 SF customer service area, plus one space

per 500 sq ft remaining GFA

Library (nongovernmental)

1 per 350 SF GFA

Loan office

1 per 350 SF GFA

Locksmith

1 per 400 SF GFA

Micro-manufacturing

1 per 350 SF office area plus 1 per 215 SF sales area

plus 1 per 1,000 SF manufacturing area

Mobile food unit

None

Mobile food court

2 per mobile food unit soace

Music store

1 per 215 SF GFA

Nail salon

2 per work station

Night club/dance hall

1 per 100 sq ft GFA

Office equipment and supplies (retail)

1 per 215 SF GFA

Offices (professional)

1 per 350 SF GFA

Optical goods (retail)

1 per 215 SF GFA

Optician

1 per 350 SF GFA

Paint and wallpaper store

1 per 215 SF GFA

Parks, playgrounds, community buildings and other
public recreational facilities owned and/or operated by
the city or other public agency

None

Passenger depot (railroad or bus)

1 per 4 seats in waiting area

Pawnshop (completely enclosed)

1 per 215 SF GFA

Pet shop (completely enclosed)

1 per 215 SF GFA

Picture framing

1 per 215 SF GFA

Plumbing fixture sales(completely enclosed) (retail)

1 per 215 SF GFA

Public buildings, including libraries, museums, police
stations and fire stations

1 per 350 SF GFA
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Item 10.

Land Use Minimum Parking Spaces |

Radio station or studio, without transmitter tower

1 per 350 SF GFA

Reading room

1 per 350 SF GFA

Reducing salon

1 per 215 SF GFA

Restaurant

1 per six customer seats plus one per two employees

on the maximum working shift

Rug and/or carpet sales

1 per 215 SF GFA

Shoe repair shop

1 per 215 SF GFA

Shoe sales (retail)

1 per 215 SF GFA

Small animal clinic or kennel(completely enclosed)

1 per 350 SF GFA

Sporting goods store

1 per 215 SF GFA

Stamp, coin sales (retail)

1 per 215 SF GFA

Stationery sales

1 per 215 SF GFA

Studio for professional work or teaching of any form of
fine arts, photography, music, drama, dance, painting,
etc.

1 per 350 SF GFA

Surgical or dental supplies store

1 per 215 SF GFA

Tanning salon

2 per tanning bed

Tavern

1 per six customer seats plus one per two employees

on the maximum working shift

Television station or studio without transmitter tower

1 per 350 SF GFA

Theater (indoor)

1 per 4 seats

Toy store

1 per 215 SF GFA

Variety store

1 per 215 SF GFA

Watch repair

1 per 215 SF GFA

Table Note:

2. SF GFA = Square feet of gross floor area.

1. The requirements of this table only apply to buildings in the DT district fronting onto Type A atreets.

(b)  Parking Maximum. The maximum amount of off-street surface parking for a use in the DT District, regardless
of the street type on which the property fronts, shall not exceed 125 percent of the minimum required in
Table 98-269-1. For example, if a use on a property fronting onto a Type A street requires a minimum of 10
off-street surface parking spaces, then the maximum for that use is 13 (10 x 1.25 = 12.5). The same use on a
property fronting onto a Type B or Type C street would also have a maximum number of 13 parking spaces.

(c) Parking Location. Off-street surface parking shall be located on the subject property in relation to the
principal building in accordance with Figure 98-269-1, Vehicle Surface Parking Location.

Montgomery, TX
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Figure 98-269-1, Vehicle Surface Parking Location!

Parking Locations

Rear Parking P P P

P
Front Parking - - - P
Street Side Parking? -- P
Interior Side Parking? P P
Table Notes:
P = Parking Location Permitted | "--" = Parking Location Prohibited.

1. lllustrations are conceptual only and are intended to show parking area locations in relation to buildings. They are not intended to
show the amount of parking required for any particular land use or any other required features or characteristics.

2. Street side parking shall not be adjacent to a Type A street.

3. Interior side parking that does not have access from a public right-of-way may require the owner to obtain a cross access easement
together with the adjacent property.

(d) Shared and Cross Access and Driveways.

(1) Shared and cross access, as depicted in Figure 98-269-2, Shared and Cross Access, shall be provided for
nonresidential and mixed-use developments according to the following:

a Shared Access.

i The applicant shall preserve access that is shared by abutting properties, whether under
single or separate ownership, using a shared access easement in a form that is acceptable
to the City Attorney and recorded in the office of the County Clerk, at the applicant's
expense. The obligation to provide and maintain shared access shall run with the land.

ii. If there is an existing shared access for which there is no recorded legal documentation, the
shared access shall continue, and the applicant shall execute and record legal
documentation.

b  Cross Access.

i Cross access between off-street surface parking areas shall be provided, where feasible,
based on lot shape, size, and configuration. The Director may deem improved alleys (either
already improved or improved by the applicant) as an acceptable way to provide cross
access or, if an improved or improvable alley is not available, may require a cross access
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easement at the rear of the property, or may require the subject property to connect to an
existing adjoining cross access easement.

ii. Where connections to abutting parcels are possible with a cross access easement but do
not exist at the time of development, the parcel proposed for development shall stub-out
drive aisles and sidewalks to allow for two-way vehicular and pedestrian connections on the
abutting parcel.

iii.  The applicant shall record a cross access easement in a form acceptable to the City Attorney
to allow for future connection of the stub-out(s) to the adjoining property.
(2) Driveways.
a Driveway Separation.
i Driveways shall be spaced a minimum of 100 feet apart, measured from centerline to

centerline, on State Highway 105 / Eva Street, or the minimum distance required by the
Texas Department of Transportation, whichever is greater.

ii. A maximum of one driveway per block face is permitted on State Highway 149 / Liberty
Street. All other vehicular access shall come from a street parallel to State Highway 149 /
Liberty Street.

iii. ~ On Type B and C streets in the DT District, driveways shall be spaced a minimum of 50 feet
apart, measured from centerline to centerline.
b  Driveway Clearance from Intersections.

i Driveways shall be spaced a minimum of 150 feet from a street intersection, measured
from centerline to centerline, on State Highway 105 / Eva Street, or the minimum distance
required by the Texas Department of Transportation, whichever is greater.

ii. Driveways shall be spaced a minimum of 120 feet from a street intersection, measured
from centerline to centerline, on State Highway 149 / Liberty Street, or the minimum
distance required by the Texas Department of Transportation, whichever is greater.

iii. ~ On Type B and C streets in the DT District, driveways shall be spaced a minimum of 50 feet
from a street intersection, measured from centerline to centerline.

(e) Structured Parking.

(1)  Structured Parking Types.Stand-alone, activated, and integrated parking structures are each
permitted in the DT District as depicted and described in Table 98-269-2, Parking Structure Type
Descriptions and Standards.
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Table 98-269-2, Parking Structure Type Descriptions and Standards

Description Standards

Stand-alone adjacent buildings by a minimum of 20 feet to
parking structures are provide sufficient light and privacy for adjacent
freestanding structures structures. This separation may accommodate
located in the center of a an alley and/or rear yards. Stand-alone parking
larger block. structures are not permitted on properties with | &

Stand-alone structures shall be separated from

frontage on Type A streets.

the street.

Activated structures are
parking structures with Liner buildings associated with activated

retail uses at the base that |structures may be directly attached or

are oriented solely toward |detached by a minimal fire separation distance.

Integrated structures are
parking structures located
within an occupied building.

Integrated structures may be fully or partially
integrated with the surrounding building.

(2) General Design Standards. Parking structures shall be designed as follows:

a. Rooftop Parking. Rooftop open-air parking shall be screened with a parapet of at least four feet in
height.

b. Safety Mirrors. Pedestrian safety devices such as convex mirrors or other warning devices are
required where it would be a significant risk to public health or safety without the installation of
those devices.

c. Gates and Booths. Any vehicle exit barrier, including but not limited to a gate or payment booth,
shall be located at least 20 feet inside the exterior wall of the parking structure to provide
stacking space for exiting vehicles.

d. Lighting. Parking structures shall contain lighting sufficient for security purposes.

e. Exterior Design. Facades on the ground floor of stand-alone parking structures shall meet one of
the following standards:

i Be constructed of materials of similar quality and shall be compatible in appearance with
adjacent buildings; or
ii. Be articulated using three or more of the following architectural features:
Montgomery, TX 39
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iii.  Windows or window-shaped openings with decorative mesh or similar features as
approved by the Director of Planning;

iv. Masonry columns;

V. Decorative wall insets or projections;

vi.  Awnings;

vii.  Changes in color or texture of materials;

viii. Public art;

ix. Integrated landscape planters or trelises; or

X. Other similar features approved by the Director.

Parking Reductions and Credits.

(1)

(2)

Generally. This Subsection sets out several ways to reduce or receive credit for the number of required
off-street surface parking spaces that must be provided according to Table 98-269-1, Minimum Parking
Ratios for the DT District.

Administrative Credits and Reductions. The Director may approve the following parking credit and
reduction options for a property. The administrative credit and reduction options are cumulative if
more than one is used on a property.

a. Ride Sharing. The number of required parking spaces may be reduced by five percent for parking
areas of more than 50 spaces if the site provides a dedicated ride-share loading area.

b. Change in Use Without Sufficient Parking. A permitted use may be converted to another
permitted use without full compliance with the required number of parking spaces if the Director
determines:

i The maximum amount of parking spaces possible is already being provided without
removing or partially removing a structure; and

ii. The amount of parking available is at least 80 percent of the parking required for the new
use in Table 98-269-1, Minimum Parking Ratios for the DT District.

c. Off-Site Parking Credit. Off-site parking spaces may provide credit to satisfy the minimum parking
space requirements in any residential or mixed-use zoning district subject to the following:

i The parking lot complies with all applicable requirements of this Ordinance;

ii. The parking lot is wholly within the DT District; and

iii. The off-site parking lot is within 300 feet of the subject property, measured from the
nearest property lines.

d  Shared Parking.

i Reduction. Where a shared parking facility serving more than one use is proposed, the total
number of required parking spaces may be reduced up to 25 percent if:
(A) The peak hours of use do not overlap or coincide to the degree that peak demand for

parking spaces from all uses will be greater than the total supply of spaces; or

(B) The proposed shared parking will adequately serve each use.

ii. Analysis. In order to apply a parking reduction as a result of shared parking, the applicant
shall provide a parking analysis prepared by a professional engineer.

iii.  Agreement for Shared Parking. Sharing of parking shall require a written agreement among
all owners of record. An attested copy of the agreement between the owners of record
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shall be submitted to the Director for review and final action. The applicant shall record the
agreement prior to the issuance of a Building Permit or a Certificate of Occupancy, if a
Building Permit is not required, for any use to be served by the shared parking. A shared
parking agreement may be terminated if all required off-street parking spaces will be
provided in accordance with the requirements of this Ordinance.

Legislative Credits and Reductions.

a. Planning and Zoning Commission. The Planning and Zoning Commission may approve a reduction
in the number of required parking spaces, without shared parking involved, if the applicant
demonstrates that a reduction is appropriate based on the applicant providing a parking study
with specific parking demand forecasts for the proposed use and/or on the provision of
alternative parking or transportation demand management programs that tend to reduce the
demand for parking spaces, provided that:

i The study is prepared by a professional transportation planner or traffic engineer;
ii. The forecasts are based upon a peak parking analysis of at least five comparable uses; and

iii.  The comparability of the uses is documented in detail, including their location, gross floor
area, street access, use types and restrictions, hours of operation, peak parking demand
periods, and all other factors that could affect parking demand.

b. Transportation Professional. The Director may retain a qualified transportation planner or traffic
engineer, at the applicant's expense, to review the parking demand forecast and provide
recommendations to the Planning and Zoning Commission.

C. Reserve. The balance of the land necessary to meet the parking requirements shall be held in
reserve as an undeveloped area, to meet any future needs generated by an expansion of the
business, a change in land use, or underestimated parking demand.

Sec. 98-270. Landscaping Regulations

(a) Street Trees.

(1)

(2)
(3)

(4)

(5)
(6)

For properties with frontage on a Type A street, one street tree in the public right-of-way shall be
required per 40 feet of street frontage and shall be spaced on-center. On corner lots, both street
frontages count toward the required number of street trees.

On other streets within the DT Districts, street trees within the public right--of-way are not required.
Street trees shall be provided within a sidewalk cutout. Placement and design of sidewalk cutouts shall
be in accordance with the Americans with Disabilities Act (ADA).

All street trees shall be shade trees with single-stemmed trunks, branched no lower than six feet
above the ground, except that ornamental trees may be used if large trees would conflict with existing
overhead power lines. Ornamental trees shall not produce undue amounts of tree litter on the
sidewalk and street.

Street trees shall consist of species with non-invasive roots.

Trees, if planted, should match the species of adjacent Street Trees on the Public Frontage

(b) Landscaping.

(1)

: ~AHAny site area not covered by
bwldmgs structures parkmg areas, service areas, walkways, plazas, and other impervious-surfaced
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functional areas shall be landscaped with naturalized, drought-tolerant plants using low-maintenance
landscaping practices and techniques.
Where a side setback occurs, it shall be landscaped as a bufferto the adjoining property, a

continuation of landscaping between properties, usable open space for residents or employees within
the property, or a landscaped passageway from the property to the street.

Sidewalks. Sidewalks are required along both sides of all streets in the DT District and shall be a minimum of
eight feet in width along State Highway 105 / Eva Street and a minimum of six feet in width along all other
streets. Sidewalk installation by the property owner and acceptance by the City shall be required prior to
the issuance of a Certificate of Occupancy. New sidewalks shall connect to existing sidewalks

Amenity Space.

(1)

(2)

(3)

Generally. In order to ensure thata variety of functional, well-designed amenities are distributed
throughout the DT District, developments to which this Section applies shall have an amenity space
component on-site as defined below in Table 98-270-1, Amenity Space Standards.

Types. Table 98-270-1, shows the amenity space types allowed in a DT District and their associated
standards.

Access. Amenity spaces include areas intended for public access and use or for the customers,
employees, residents of a development. These areas range in size and development and serve to
complement and connect surrounding land uses. Public amenity space may be publicly- or privately-
owned and maintained but shall be at minimum accessible to the public during hours typical for a
public park in the City.

Amount of Amenity Space Required. All development to which this Section applies shall provide four square
feet of amenity space for every 100 square feet of gross floor area of a nonresidential building. In a mixed
use development, upper-story residential floor area shall not count toward calculating the amenity space

requirement.

Table 98-270-1, Amenity Space Standards
Amenity Space Type Description

Plazas are open areas that are enclosed or partially enclosed
on two or three sides by buildings, with seating that is
adjacent to, or part of, a building. Plazas function as
gathering places and may incorporate a variety of non-

|| permanent activities such as vendors and display stands.
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Table 98-270-1, Amenity Space Standards
Amenity Space Type

Montgomery, TX

| mostly enclosed within the walls of a building.

Description

Squares are areas enclosed or partially enclosed on all sides
by buildings, improved with a combination of landscaped
area and hardscape.

Courtyards are unroofed open areas, that are completely or

Community gardens are sites operated and maintained by a
property owners association or other private entity or the
public to cultivate herbs, fruits, vegetables, flowers, or other
ornamental foliage for personal use, consumption, donation
or off-site sale of items grown on the site.

Town greens are sites that are much like plazas but consist
mostly of green space, rather than hardscape. They are
appropriate for public activities such as festivals, concerts,
informal play, and other similar events.
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Table 98-270-1, Amenity Space Standards ‘

™ | Paseos are linear shaded amenity spaces that occur between
& | buildings and allow for social and commerecial activity to spill
| into the public realm.

Sec. 98-271. Building design regulations

All developments within the DT Downtown district shall comply with the building design standards of ARTICLE VIII.
BUILDING DESIGN.

Secs. 98-272—98-285. Reserved.
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ARTICLE VI. HISTORIC PRESERVATION?

3State Law reference—Antiquities Code of Texas, V.T.C.A., Natural Resources Code ch. 191 .

Sec. 98-343 Purpose.

NOTE TO REVIEWERS: The stricken paragraphs in this Section come from the City's adopted HP Guidelines.

The city council hereby declares that as a matter of public policy, the protection, enhancement, and perpetuation
of landmarks or districts of historical and cultural importance and significance is necessary to promote the
economic, cultural, educational, and general welfare of the public. It is recognized that the city represents the
unique confluence of time and place that shaped the identity of generations of citizens, collectively and
individually, and produced significant historic, architectural, and cultural resources that constitute their heritage.
This article is intended to:

(1)

(2)
(3)

(4)
(5)

(6)

Protect and enhance the landmarks and districts which represent distinctive elements of the city's
historic, architectural, and cultural heritage;

Foster civic pride in the accomplishments of the past;

Protect and enhance the city's attractiveness to visitors and the support and stimulus to the economy
thereby provided;

Ensure the harmonious, orderly, and efficient growth and development of the city;

Promote economic prosperity and welfare of the community by encouraging the most appropriate
use of such property within the city; and

Encourage stabilization, preservation, restoration, and improvements of such properties and their
values.

(Ord. No. 2014-03 , § 1, 5-20-2014)

From Historic Preservation Guidelines)
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Sec. 98-344 Designation of historic landmarks.

(a)

(b)

(c)

(d)

(f)

These provisions pertaining to the designation of historic landmarks both inside and outside of the historic
preservation district constitutes a part of the comprehensive zoning plan of the city.

The city council may, from time to time, following recommendations either for or against such designation
by the planning and zoning commission, designate certain sites and/or structures in the city as historic
landmarks, and define, amend, or eliminate the boundaries of designation. Such sites shall bear the words
"historic landmark" in their zoning designation. Such designation and the requirement thereof shall be in
addition to any other zoning district designation or requirement established in this chapter. All zoning maps
shall reflect the historic landmark by the letters "HL" as a suffix to the use designated.

Property owners of proposed historic landmarks shall be notified by certified mail no less than 15 calendar
days prior to the planning and zoning commission hearing on the recommended designation. At the
commission's public hearing, owners, interested parties, and technical experts may present testimony or
documentary evidence which will become part of a record regarding the historic, architectural, or cultural
importance of the proposed historic landmark.

The proposed historic landmark shall be submitted to the planning and zoning commission at the earliest
available meeting and no later than 30 days from the date of the designation request. The commission shall
give notice and conduct its hearing on the proposed designation at the earliest possible meeting and within
45 days of receipt of a proposed landmark designation. Such hearing shall be in the same manner and
according to the same procedures as specifically provided in this chapter. The commission shall make its
recommendation to the city council within 45 days subsequent to the hearing on the proposed designation.

The city council shall schedule a hearing of the planning and zoning commission's recommendation to be
held within 45 days of receipt of the recommendation of the commission. The city council shall give notice,
follow the publication procedure, hold required hearings, and make its determination in the same manner
as provided in this chapter.

Upon designation of an historic landmark, the city council shall cause the designated sites/structures to be
recorded on the official zoning map.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-345 Designation of historic preservation districts.

(a)

(b)

These provisions pertaining to the designation of historic preservation districts constitute a part of the
comprehensive zoning plan of the city.

The city council may, from time to time, following recommendations either for or against such designation
by the planning and zoning commission, designate certain areas in the city as historic preservation districts,
and define, amend, or eliminate the boundaries of designation. Such districts shall bear the words "Historic
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Overlay" in their zoning designation. Such designation and the requirements thereof shall be in addition to
any other zoning district designation or requirement established in this chapter. All zoning maps shall reflect
the historic preservation district by the letters "HO" as a suffix to the use designated. Changes to the same
may be initiated by any person by request submitted to the planning and zoning commission.

Property owners within a proposed historic preservation district shall be notified by certified mail no less
than 15 days prior to the planning and zoning commission hearing on the recommended designation. At the
commission's public hearing, owners, interested parties, and technical experts may present testimony or
documentary evidence which will become part of a record regarding the historic, architectural, or cultural
importance of the proposed historic preservation district.

The proposed addition of or modification to an historic preservation district shall be submitted to the
planning and zoning commission at the earliest available meeting and no later than 30 days from the date of
the designation request. The commission shall give notice and conduct its hearing on the proposed
designation at the earliest possible meeting and within 45 days of receipt of a proposed landmark
designation. Such hearing shall be in the same manner and according to the same procedures as specifically
provided in this chapter. The commission shall make its recommendation to the city council within 45 days
subsequent to the hearing on the proposed designation.

The city council shall schedule a hearing of the planning and zoning commission's recommendation to be
held within 45 days of receipt of the recommendation of the commission. The city council shall give notice,
follow the publication procedure, hold required hearings, and make its determination in the same manner
as provided in this chapter.

Upon designation of an historic preservation district, the city council shall cause the designated district to be
recorded on the official zoning map.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-346 Criteria for designation of historic landmarks and districts.

(a)

(b)

Historic landmarks are sites, structures, or features that possess significance in history, architecture,
military, political, economic, scientific, archeology, culture or other value. An historic landmark may be
designated if it exhibits two or more of the following characteristics:

(1) Represents an established and familiar visual feature of the city;

(2) Is believed to be of basic and vital importance for preservation of culture, neighborhoods and/or
economic development;

(3) Is associated with events that have made a contribution to the patterns of local, regional, state and/or
national history;

(4) Is associated with events that are significant to our past;
(5) Is associated with an individual or group having a profound influence on the history of the city; or

(6) Is a prototype of, or an outstanding example of a period, style, architectural movement or
construction.

Historic preservation districts may be designated if the properties within the proposed district contain a

density of established sites, structures, or features that possess significance in history, architecture, military,

political, economic, scientific, archeology, culture or other value. An historic preservation district may be

designated if the proposed district exhibits a density of properties with the following characteristics:

(1) Represents an established and familiar visual feature of the city;
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(2) Is believed to be of basic and vital importance for preservation of culture, neighborhoods and/or
economic development;

(3) Is associated with events that have made a contribution to the patterns of local, regional, state and/or
national history;

(4) Is associated with events that are significant to our past;
(5) Is associated with an individual or group having a profound influence on the history of the city; or

(6) Is a prototype of, or an outstanding example of a period, style, architectural movement or
construction.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-347 Approval for alteration or new construction within historic preservation districts or
affecting historic landmarks.

No person shall carry out any exterior construction, reconstruction, alteration, restoration, rehabilitation,
demolition, or relocation of any historic landmark or any property within an historic preservation district, nor shall
any person make any material change to other exterior elements visible from a public right-of-way which will
affect the appearance and cohesiveness of any historic landmark or any property within an historic preservation
district without receiving approval from the planning and zoning commission. New construction within an historic
preservation district or on property designated as an historic landmark, or buildings or structures moved onto a
property within an historic preservation district or onto property designated as an historic landmark will be
subject to and in accordance with the design guidelines for the city.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-348 Nonconforming structures.

NOTE TO REVIEWERS: (b) and the stricken paragraph comes from the City's adopted Historic Preservation
Guidelines.

(a) Compliance with design standards. Commercial, institutional, and residential structures existing within the
historic preservation district, or on property designated as an historic landmark, prior to the effective date
of the ordinance from which this article is derived shall not be required to be altered, repaired or modified
to meet existing design eriteria—standards in Sec. 98-351, Historic preservation standards, unless major
facade or structural renovations are planned by the property owner. Major facade or structural renovations
are defined as changes or renovations to 25 percent or more of any facade of the structure or
improvements facing a street.

(Ord. No. 2014-03 , § 1, 5-20-2014)

(b)  Rebuilding damaged or destroyed buildings or structures. If a lawful nonconforming building or structure in a
historic district is damaged by fire, explosion, act of God or other calamity, the building or structure may be
rebuilt or repaired at the same location with the approval of the Planning and Zoning Commission as long as
the building is consistent with the original structure. New construction that is not consistent with the

original structure must comply with the design guidelinesstandards in Sec. 98-351 provided-h-thisseection:
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Sec. 98-349 Historic preservation district/landmark building permit application procedures.

(a) Prior to the commencement of any work requiring planning and zoning commission approval in accordance
with this article, the owner shall follow standard procedures for a building permit application and provide
the following information for review:

(1) Name, address, email address and telephone number of the applicant and property owner;
(2) A detailed description of proposed work;

(3) Location and photograph of the property and adjacent properties;

(

4) A written narrative describing the design intent and historical precedence is required. Historical
photographs may be submitted if available;

—
Ul
—

Elevation drawings of the proposed changes;
(6) Description of materials and colors to be used; and

(7) If the proposal includes signs or lettering, in addition to meeting all sign ordinances of the city, a scale
drawing showing the type of lettering to be used, all dimensions and colors, a description of materials
to be used, method of illumination (if any), and a plan showing the sign's location on the property.

(b) Planning and zoning commission approval required by this article shall be in addition to, and not in lieu of,
any other building permit requirements for the city.

(c) The planning and zoning commission shall review the application at the first regularly scheduled meeting
after the application is received, at which time an opportunity will be provided for the applicant to be heard.
The planning and zoning commission shall approve, approve with modifications, or deny the request. A
denied application may be resubmitted to the planning and zoning commission after required adjustments
are made.

(d) All decisions of the planning and zoning commission shall be in writing. The commission's decision shall state
its findings pertaining to the approval, denial, or modification of the application. A copy shall be sent to the
applicant and a copy shall be filed with the city secretary as part of the public record.

(e) An applicant dissatisfied with the action of the planning and zoning commission relating to the issuance or
denial of building permit approval, as a result of this article, shall have the right to appeal to the city council
by submitting a request in writing to the city within 30 days after receipt of notification of such action.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-350. Criteria for approval by the planning and zoning commission.

Approval by the planning and zoning commission shall be guided by the adopted design guidelines for the city.
The design guidelines for the city shall be made available at the office of the city secretary.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-351 Historic preservation design standards. Special-setback-provisions-
NOTE TO REVIEWERS: Starting at (a)(2), the language in this Section comes from the City's adopted HP Guidelines.

(a) Building placement, form, and treatment. Special-setback-provisions:
(1) Main building placement.

a. New ecommereial—structures or improvements beirg—buitt—in—where the historic district
overlay dewntown—ce i i a e oef ) .
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intersects with the DT

District shall comply with Sec. 98-288, Height and area regulations.

b. New structures or improvements in the historic overlay but outside of the DT District shall wit-be
reguired-te-adhere to front (main entrance) setbacks that match immediately adjacent buildings
or structures facing the same street. If new commercial structures or improvements are being
constructed between existing buildings or structures whose setback lines do not match, the new
building or structure's front (main entrance) setback line must match the adjacent building or
structure whose front (main entrance) setback line is closest to the street which the adjacent
structure or building faces.

(2) Accessory building placement. Accessory buildings are only permitted in the rear yard and the interior
side yard.

{Ord—Ne—2014-03-51,5-20-2014}

(3) Additions. Additions to a main building are only permitted on the side and rear facades, except that a
porch may be added to the front facade if such addition is consistent with the architecture of the
period for the building. Other exceptions may be reviewed by the Planning and Zoning Commission. All
additions to a building must be compatible with the dominant horizontal or vertical characteristics,
scale, shape, roof form, materials, detailing, and color of the building. Additions must be consistent
with the style of the house as originally constructed.

(4) Architectural detail. Materials, colors, structural and decorative elements, and the manner in which
they are used, applied, or joined together must be typical of the style and period of the other buildings
and compatible with similar, conforming structures in the historic district.

(5) Awnings. Awnings on the front and corner side facade must be made to complement the main building
in style and color. Awnings must be typical of the style and period of the main building, and compatible
with other conforming structures of a similar style in the historic district.

(6) Chimneys. All chimneys must be compatible with the style and period of the main building and the
conforming structures of a similar style in a historic district. Chimneys on the front 50 percent of a
main building or on a corner side facade must be:

a. Constructed of brick or other materials that look typical of the style and period of the main
building; and
b. Of astyle and proportion typical of the style and period of the main building.
(7) Color.

a. Brick surfaces. Brick surfaces not previously painted may not be painted unless the applicant
establishes that the color and texture of replacement brick cannot be matched with that of the
existing brick surface or that the painting is necessary to restore or preserve the brick itself.

b. Certain colors prohibited. Fluorescent and metallic colors are not permitted on the exterior of any
structure in a historic district.
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Dominant and trim colors. All structures must have a dominant color and no more than five trim
colors. Trim colors must complement the dominant color of a structure and be appropriate to and
compatible with the structure, and the overall character of the historic district. The colors of a
structure must be complementary to each other and the overall character of the historic district.

Gutters and downspouts. Where appropriate, gutters and downspouts must be painted or colored
to match the trim color or the roof color of the structure.

Roof colors. Roof colors must complement the style and overall color scheme of the structure.
Stain. The use and color of stain must be typical of the style and period of the building.

(8) Columns.

a.

Function. Columns are only permitted as vertical supports near the front entrance of the main
building or as vertical supports for porches.

Materials. Columns must be constructed of masonry or wood or other materials that match the
style of the main building.

(9) Facade materials.

a.

In general. The only permitted facade materials are stone, brick, and lap siding composed of
wood or fiber cement that looks like wood. All facade treatments must be done in a manner so as
not to change the character of the building or obscure the architectural features and trim of the
building.

Facades. Existing facades must be preserved to appear in a manner for which they were originally
intended.

(9)  Front entrances, stoops, and porches.

a.

Dimensions. New porches and stoops shall comply with the building design requirements of Sec.
98-395, DT district.

Detailing. Railings, moldings, tile work, carvings, and other detailing and architectural decorations
on front entrances and front porches must be typical of the style and period of the main building
and the conforming structures of a similar style in the historic district.

Enclosures. A front entrance or front porch may not be enclosed with any material, including iron
bars, glass, or mesh screening without approval by the P & Z Commission.

Floor coverings. Carpeting is not permitted as a front porch floor or step covering. Non-slip nosing
and tread surfacing are allowed.

Style. Each front porch and entry treatment must have a shape, roof form, materials, and colors
that are typical of the style and period of the building and must reflect the dominant horizontal or
vertical characteristics of the main building and the conforming structures of a similar style in the
historic district.

Porte cocheres. Porte cocheres must be preserved as architectural features and not be enclosed
by fences, gates, or any other materials without approval by the Planning and Zoning
Commission.

(10) Roof forms.

a. Materials and colors. Roof materials and colors must complement the style and overall color
scheme of the building or structure. On residential structures, tar and gravel (built-up) and other
Montgomery, TX 7
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low slope membrane systems are permitted only as a roof material on covered porches and porte
cocheres with low slope roofs. Carpet is not permitted as a roof material. Composition shingle,
cedar or metal shingle, and non-corrugated, standing seam metal roofing materials are permitted.

Overhang. The minimum permitted roof overhang for a new or move-in main building
is 12 inches. A replacement roof on an existing building must have an overhang equal to or
greater than the overhang of the roof it replaces.

Patterns. Roof patterns of a main building must be typical of the style and period of the
architecture of the building and the conforming structures of a similar style in the historic district.

Slope and pitch - residential. The degree and direction of roof slope and pitch must be typical of
the style and period of the main building and compatible with existing building forms in the
historic district. In no case is a roof permitted with a pitch less than a four and one-half-inch rise
in any 12 inch horizontal distance. Flat roof designs are not permitted on main or accessory
buildings or structures, except that a covered porch or porte cocheres may have a flat roof that is
typical of the style and period of the main building.

Slope and pitch - eemmereiainonresidential and mixed-use. Low slope roofs with parapets are
allowed as a primary roof for commercial structures.

Slope and pitch - accessory buildings. Accessory buildings must have pitched roofs.

(10) Windows and doors.

g.

Glass. Frontfacade-openings:

i Glass Types. Clear, decorative stained, beveled, etched, and clear leaded glass may be
permitted in any window opening. Reflective, tinted, opaque, and mirrored glass and plastic
are not permitted in any opening.

ii. Translucent Glass. Translucent glass is not permitted, except in bathrooms, front doors,
sidelites, specialty windows and commercial storefronts.

iii. Glass Area. No glass pane may exceed 16 square feet in area unless part of the original
design or in commercial storefronts in which case a pane may not exceed fifty 50 square
feet.

Screens, storm doors, and storm windows. A screen, storm door, or storm window on a front or
side facade of a main building may be permitted only if:

i. Its frame matches or complements the color scheme of the main building; and
ii. It does not obscure significant features of the window or door it covers.

Security and ornamental bars. Security and ornamental bars are permitted pending review by the
Planning and Zoning Commission on any side of a main or accessory building abutting a street.

Style.

i All windows, doors, sidelites, and shutters in the front or side facade of a main building
must be proportionally balanced in a manner typical of the style and period of the building.

ii. The size and proportion of window and door openings located on the front and side facades
of a main building must be typical of the style and period of the building.

iii.  The frames of windows should be trimmed in a manner typical of the style of the building.

(b)  Fences. Fences must be consistent with the same period of the main building.

(1) Form. Fences must be constructed and maintained in a vertical position.

(2) Height. Within a front yard, no fence or wall shall be erected to exceed a height of four (4) feet.
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Location.

a. Afenceinan interior side yard must be located no further forward on the lot than the front of the
main building.

b. A fence in a corner side yard must not be directly in front of the corner side facade, except that
the building official may allow a fence that is directly in front of the corner side facade if:

i More screening is necessary to insure privacy due to unusually high pedestrian or vehicular
traffic; and

ii. The fence does not screen all or any portion of a significant architectural feature of the
main building.

c. Afence must run either parallel or perpendicular to a building wall or lot line.

Materials. A fence in a front or corner side yard must be constructed of wrought iron, wood or brick.
Concrete block fences are not permitted.

Masonry columns and bases. The color, texture, pattern and dimensions of masonry and the color,
width, type and elevation of mortar joints in a fence column or base must match the masonry and
mortar joints of the main building as nearly as practicable.

Metal fences. Wrought iron and metal fences must be compatible with the style and period of the
main building. Non-decorative chain link, barbed, and razor wire fences are permitted only in back
yards and must not be visible from adjacent properties or abutting streets.

Wooden fences.
a. All wooden structural posts must be at least four inches by four inches in diameter (nominal size).
b. Wooden fences facing a public street must present the finished side to the street.

c. Wooden fences may be painted or stained a color that is complementary to the main building.

Sec. 98-352 Approval required for demolition.

(a)

(b)

A permit for the demolition of an historic landmark or property within an historic preservation district,
including secondary buildings, must be reviewed and approved by the planning and zoning commission and
forwarded to the city council for final approval. The commission shall consult with the city on any
application submitted, and shall consider and review any findings and recommendations of the city.

A structure deemed as an unsafe building under the city's ordinances may be demolished only with a permit
from the city after city council approval.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-353 Economic hardship application procedure.

(a)

(b)

After receiving written notification from the planning and zoning commission of the denial of a permit
request, an applicant may commence the hardship process. No building permit or demolition permit may be
issued unless the commission makes a finding that an economic hardship exists.

When a claim of economic hardship is made due to the effect of this article, the owner must prove that:

(1)

(2)

(3)

The property is incapable of earning a reasonable return, regardless of whether that return represents
the most profitable return possible;

The property cannot be adapted for any other use, whether by the current owner or by a purchaser,
which would result in a reasonable return; and

Efforts to find a purchaser interested in acquiring the property and preserving it have failed.
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(c) The applicant shall consult in good faith with the planning and zoning commission, local preservation groups
and interested parties in a diligent effort to seek an alternative that will result in preservation of the
property. Such efforts must be shown to the commission.

(d) The planning and zoning commission shall hold a public hearing on the application within 60 days from the
date the application is received by the city secretary. Following the hearing, the commission has 30 days in
which to prepare a written response to the applicant. In the event that the commission does not act within
90 days of the receipt of the application, a permit may be granted.

(e) All decisions of the planning and zoning commission shall be in writing. A copy shall be sent to the applicant
by registered mail and a copy filed with the city secretary's office for public inspection. The commission's
decision shall state the reasons for granting or denying the hardship application.

(f)  If an applicant is dissatisfied with the action of the planning and zoning commission, he shall have the right
to appeal to the city council within 30 days after receipt of notification of such action. The city council shall
give notice, follow publication procedure, hold hearings, and make its decision in the same manner as
provided in the general zoning ordinance of the city.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-354 Enforcement.

All work performed pursuant to a building permit issued under this article shall conform to any requirements
included therein. It shall be the duty of the city building official (or other designated official) to inspect periodically
any such work to ensure compliance. In the event work is not being performed in accordance with the approved
scope of work, or upon notification of such fact by the gPlanning and zZoning eCommission and verification by the
designated official, the official shall issue a stop work order and all work shall immediately cease. No further work
shall be undertaken on the project as long as a stop work order is in effect.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-355 Ordinary maintenance.

Nothing in this article shall be construed to prevent the ordinary maintenance and repair of any exterior
architectural feature of a landmark or property within an historic preservation district which does not involve a
change in design or outward appearance.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Sec. 98-356 Demolition by neglect.

No owner or person with an interest in real property designated as a landmark or included within an historic
preservation district shall permit the property to fall into a serious state of disrepair so as to result in the
deterioration of any exterior architectural feature which would, in the judgment of the planning and zoning
commission, produce a detrimental effect upon the character of the historic preservation district as a whole or
the life and character of the property itself. Examples of such deterioration include:

(1) Deterioration of exterior walls or other vertical supports;

(2) Deterioration of roof or other horizontal members;

(3) Deterioration of exterior chimneys;

(4) Deterioration or crumbling of exterior stucco or mortar;
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(5) Ineffective waterproofing of exterior walls, roof, or foundations, including broken windows or doors;

(6) Deterioration of any feature so as to create a hazardous condition which could lead to the claim that
demolition is necessary for the public safety.

(Ord. No. 2014-03, § 1, 5-20-2014)

Sec. 98-357 Penalties.

In addition to the penalties set out under this chapter, the following penalties, which are non-exclusive, and the
exercise of one or more of which shall not preclude exercise of the others, shall be imposed on those persons or
entities found to have violated this article:

(a)

(b)

(c)

Restrictions on future development. If an historic resource, either a landmark or one located within the
boundaries of the historic preservation district, is demolished or relocated without proper approval, or in
the event the plans are changed for the property from which the resource was removed without approval of
the changed plans by the planning and zoning commission, then the following restrictions, in addition to any
other penalties or remedies set forth in this article, shall be applicable to the site where the structure or
property was formerly located:

(1) No building or other permits will be issued for construction on the site, with the exception of a permit
to restore such structure or property after obtaining a permit, for a period of two years after the date
of such demolition or removal. The city may file a certificate evidencing a violation of this section in
the city's official public records of real property.

(2) No permits shall be issued by the city for any curb cuts on the site for a period of two years from and
after the date of such demolition or removal.

(3) No parking lot for vehicles shall be operated whether for remuneration or not on the site for a period
of two years from and after the date of such demolition and removal.

(4) The owner of the site shall maintain the site in a clean and orderly state and shall properly maintain all
existing trees and landscaping on the site. When these restrictions become applicable to a particular
site, the city building official shall cause to be filed a verified notice thereof in the real property records
of the county and such restrictions shall then be binding on future owners of the property.

Cumulative remedies. The provisions of this section shall apply in addition to other enforcement procedures
or penalties which are available at law or in equity, including, but not limited to, those available for
adversely affecting historic structures or property under V.T.C.A., Local Government Code § 315.006 and
V.T.C.A., Government Code § 442.016 , as the same may be amended from time to time, with injunctive
remedies and the like.

Civil action. As an additional remedy in addition to the penalties stated above, the city attorney or his
designee shall have the power to take all necessary civil action to enforce the provisions hereof and to
request appropriate legal or equitable remedies or relief.

(Ord. No. 2014-03 , § 1, 5-20-2014)

Secs. 98-358—98-387 Reserved.
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ARTICLE VIII. BUILDING DESIGN

Sec. 98-393. Residential Building Design Standards

(a) Applicability. These building design standards apply to all new construction ofdevelepment, redevelopment
of, and expansion of townhouse and multi-unit residential principal buildings in all zoning districts as
permitted in ARTICLE lll, Districts and Zoning Map.

(b) General Residential Building Design Standards. All residential buildings in every zoning district shall comply
with the standards detailed in Table 98-393-1, Minimum Residential Building Design Standards, and shall

meet the minimum design points as specified in Paragraph C(3), Minimum Amount of Points Required.

Table 98-393-1, Minimum Residential Building Design Standards

Building Design Element

Stairs

"  Townhouse-and
Multiplex

= Multi-Unit Residential

Design Standard

All stairs shall lead to a covered primary entrance.

All stairs shall be at least 90 percent enclosed or hidden from the street
view.

Item 10.

Unit Variation

=  Townhouse

No more than two adjacent townhouses shall have identical architectural

designs. A minimum of three of the following shall be incorporated
between adjacent townhouses:

Varied rooflines (styles and heights).

Facade treatments (diverse materials, textures, and patterns).
Window configurations (variations in size, shape, and placement).
Balcony and terrace designs (different railing styles, placements, and
sizes).

Building massing (variation in design, massing, and articulation).

®  Multi-Unit Residential

Parking Location (min.)
= Multi-Unit Residential

No more than two adjacent buildings or units within a site development

shall have identical architectural designs.

At least three of the following shall distinguish adjacent buildings:

Varied rooflines (styles and heights).

Facade treatments (diverse materials, textures, and patterns).
Window configurations (variations in size, shape, and placement).
Balcony and terrace designs (different railing styles, placements, and
sizes).

Building massing (variation in design, massing, and articulation).

At least 90% of the parking shall be located to the side and rear of the
building and not located along street frontage.
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Table 98-393-1, Minimum Residential Building Design Standards

Building Design Element Design Standard

Garage (2-car) Raised panel doors or some type of relief feature.

=  Raised panel doors or some type of relief feature; and

Garage (3-car) (min.
ge ( ) J = the single-car garage must be set back a min. 1 ft. from double-car garage

Parking Garage (min.) 2 of the following:
= Variations in depth, plane, or texture.

= Decorative screens, trellises, or architectural panels.
= Differing heights, widths, or projections on at least 3 facades.

Carports Carports shall be architecturally integrated with the main building, using
materials, colors, and design elements that complement the principal structure.

(c) Multiplexes; Townhouses; and Multi-Unit Dwellings.

(1) Generally. In addition to the standards in Table 98-393-1, Minimum Residential Building Design
Standards, all multiplexes; townhouses and multi-unit dwelling buildings shall achieve the following
minimum number of points in Table 98-393-2, Minimum Number of Points Required, from the menu of
building design element options shown in Table 98-393-4, Residential Building Design Options Menu.

(2) Calculating Points. For each building design element listed in Table 98-393-4 that is utilized, the
corresponding number of points will be earned or deducted as listed in the last column.

(3) Minimum Number of Points Required. All multiplex-and multi-unit dwellings shall achieve the following

minimum number of points from the menu of building design element options shown in Table 98-393-
4, Residential Building Design Options Menu.

Table 98-393-2, Minimum Number of Points Required

m Townhouseg or Multi-Unit Dwelling Number of Points Required (min.)
Less than 10 dwelling units 40 points
10 to 50 dwelling units 50 points
More than 50 dwelling units 60 points

(4) Minimum Points for Height Bonus. If the chosen design elements for a development project exceed the
points specified in Table 98-393-3, Minimum Points for Height Bonus, the building may be eligible for a
height bonus beyond the maximum height (as determined by the subject property's zoning district
in ARTICLE Ill, Districts and Zoning Map). The height bonus allows a building to be increased by one
foot for every five points exceeding the required points below (up to 15 feet).

Table 98-393-3, Minimum Points for Height Bonus

m Townhouse! or Multi-Unit Dwelling Number of Points Required (min.)

Less than 10 dwelling units 60 points

10 to 50 dwelling units 80 points

More than 50 dwelling units 85 points

Montgomery, TX 2
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Table 98-393-4, Residential Building Design Options Menu
Key: -- = Not Applicable

Points Earned (+)
or Deducted (-)

Building Design Element Design Standard

Facade Width Before Articulation

(max.) 15 ft. +5

Facade Height Before Articulation

i) 15 ft. +5

2 of the following:
=  Dormer windows or cupolas;
Varied Design Features (min.) = Pillars, posts, or pilasters; or +10

= Bay windows with a min. 12-
in projection

Masonry, Concrete, Stucco, Structural

Clay Tile, or Glass* as the Primary -- +15
Material?
Metal, Vinyl, Siding, Wood, Composites,
or Other Material as the Primary -- -5
Material?
Percentage of Ground Floor o o

+5/+
as Windows (min.) A B S
Percentage of Upper Floor(s) as o .
Windows (min.) A0%1/8607% #5/+10
Neutral Building Colors -- +10
Any Other Building Color -- -5

Standing Seam Metal or Shingles

(Asphalt, Metal, Slate, or Wood) - 15
Asphalt, Concrete, Solar Shingles, and n 5

Vinyl Membrane

Pitched Roof Over Principal Structure 5/12 pitched roof design (including the roof area +10
(min.) located over the garage)

I(J,:,C:jd Roof Over Porch and Entrances 4712 pitchedlroor design ‘5

Eave (min.) 12" over all faces of the exterior walls +5

Table Notes:

1. The percentage ground or upper floor(s) windows cannot also be counted towards the primary material amount.
2. The calculation of the primary material shall be based on the total surface area and shall consist of at least 80 percent of the
materials listed above to receive the number of points indicated in the table.

Sec. 98-394. Mixed-Use and Nonresidential Building Design Standards

Montgomery, TX 3
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(a) Applicability. These building material standards apply toall new mixed-use and nonresidential
developments, redevelopments, and expansions of principal buildings as permitted in ARTICLE IIl, Districts
and Zoning Map.

(b) General Mixed-Use and Nonresidential Building Design Standards.

(1) Generally. All mixed-use and nonresidential buildings shall comply with Table 98-394-1,
Minimum Mixed-Use and Nonresidential Building Design Standards, and shall meet the minimum
design points as specified in Paragraph b(3), Minimum Amount of Points Required.

Table 98-394-1, Minimum Mixed-Use and Nonresidential Building Design Standards
Building Design Element ‘ Design Standard

= Recessed or contain an awning, canopy,
arcade, or portico; and

= Sheltering element shall be at least 15% of
length of the wall to which it is attached.

Base (min.) 8% of the average wall height

Sheltering Element (min.)

Body (min.) 60% of the average wall height

8% of the average wall height and not to exceed
the height of the base

2 of the following:
= Cornice;

Cap (min.)

Number of Cap Design Feat (min.) =  Parapet;
umber of Cap Design Features (min. «  [—
= Canopy; or
=  FEaves
Parking Location (min.) At least 90% of the parking shall be located to the

side and rear of the building and not located along
street frontage.

Parking Garage (min.) 2 of the following:

= Variations in depth, plane, or texture.

= Decorative screens, trellises, or
architectural panels.

= Differing heights, widths, or projections
on at least 3 facades.

(2) Calculating Points. For each building design element listed in Table 98-394-4, Mixed-Use and
Nonresidential Building Design Options Menu that is utilized, the corresponding number of points will
be earned or deducted as listed in the last column.

(3) Minimum Number of Points Required. All mixed-use and nonresidential buildings shall achieve
the minimum number of points in Table 98-394-2, Minimum Number of Points Required, from the
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menu of building design element options shown in Table 98-394-4, Mixed-Use and
Nonresidential Building Design Options Menu.

Table 98-394-2, Minimum Number of Points Required |

Mixed-Use and Nonresidential Development Gross Floor Area 7 Number of Points Required (min.)
Less than 10,000 square feet of gross floor area 40 points
10,000 to 34,999 square feet gross floor area 50 points
35,000 to 60,000 square feet gross floor area 60 points
More than 60,000 square feet gross floor area 70 points

(4) Minimum Points for Height Bonus. If the chosen design elements for a development project exceed the
minimum points required as specified in Table 98-394-3, Minimum Points for Height Bonus, the
building may be eligible for a height bonus beyond the maximum height (as determined by the subject
property's zoning district in ARTICLE lll, Districts and Zoning Map). The height bonus allows a building
to be increased by one foot for every five points exceeding the required points below (up to 15 feet).

Table 98-394-3, Minimum Points for Height Bonus

Mixed-Use and Nonresidential Development Gross Floor Area Number of Points Required (min.)
Less than 10,000 square feet of gross floor area 60 points
10,000 to 34,999 square feet gross floor area 70 points
35,000 to 60,000 square feet gross floor area 80 points
More than 60,000 square feet gross floor area 90 points

Points Earned (+)
or Deducted (-)

Building Design Element Design Standard

Building Design Features
Facade Width Before Articulation (max.) 35 ft. +5
Facade Height Before Articulation (max.) 15 ft. +5
3 of the following:

= Canopies;

= Roof overhangs;

= Entry recesses;
Varied Design Features (min.) = Arcades; +10

=  Raised corniced
parapets;

= Qutdoor plaza; or

= Integral planters

Montgomery, TX 5
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Table 98-394-4, Mixed-Use and Nonresidential Building Design Options Menu
Key: -- = Not Appliable

7 Points Earned (+)

Building Design Element Design Standard or Deducted (-)
Building Design Features
2 complying with Table 98-
Varied Massing Techniques (min.) 394-5, Varied Massing +10
Techniques, below
Natural Stone, Masonry, Concrete, Stucco, Structural Clay B +15
Tile, or Glass* as the Primary Material?
Metal, Vinyl, Siding, Wood, Composites, or Other Material as 3 5
the Primary Material?
Percentage of Ground Floor as Windows (min.) 55% / 65% +5/+10
Percentage of Upper Floor as Windows (min.) 55% / 65% +5/+10
Neutral Building Colors -- +10
Any Other Building Color -- -5
Roof Design Features
Standing Seam Metal or Shingles (Asphalt, Metal, Slate, or n +15
Wood)
Asphalt, Concrete, Solar Shingles, or Vinyl Membrane -- -5
cove i ] .
Table Notes:
1. The percentage ground or upper floor(s) windows cannot also be counted towards the primary material amount.
2. The calculation of the primary material shall be based on the total surface area and shall consist of at least 80 percent of the
materials listed above to receive the number of points indicated in the table.

Description
Vertical Variation

Standard

s
Vertical variation is a ~
change in the height —— | %
of at least one floor F:**/7 |
for. a portion ofthe || .L_—_] - =
building. | E

A change in height
shall count as a
massing variation
technique when it
extends back a
minimum of 40% of
the depth of the
building.

Montgomery, TX
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Description

A substantial offset
in wall planes that
extends the full
height of the
building and
differentiates the
building from
adjoining buildings.

An upper-level front
stepback adds visual
interest and reduces
the mass of a larger
building.

An upper-level side
stepback occurs at
the end of a building
and is effective in
providing a
transition to a
sensitive edge and
to public walkways.

Montgomery, TX
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Standard

Minimum offset: 6 ft.
Minimum width: 8 ft.

Minimum stepback
of 15 ft. above the
first floor.

A change in height
shall count as a varied
massing technique
when the stepback
extends a minimum
of 40% of the

total building length
(measured from end-
to-end).
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Description Standard

Building corner
elements or focal
points are achieved
using the techniques
in this table or can
be achieved by
adding a strong
visual element.

Visual elements
may extend 15 ft.
above the maximum
height at building
corners.

A roof variation shall
count as a varied
massing technique
when the minimum
roof pitch of at least

| |one roof is: 2:4 and is
at least 80% along the
frontage.

Roof variations add
visual interest to the
building.

(c) Outdoor Dining Facilities. The following development standards apply to all outdoor dining areas:

(5) Clear Path. A clear path of at least five feet wide, free of all obstructions to the flow of pedestrian
traffic, shall be provided in the public right-of-way and shall be maintained at all times.

(6) Shall Not Obstruct an Entrance. No outdoor dining area shall obstruct the entrance to any building,
interfere with or impede the flow of pedestrian or vehicle traffic, or create any other condition that is
detrimental to the appearance of the premises or any surrounding property, or in any other manner
that is detrimental to the public health, safety or welfare or causes a public nuisance.

(7)  Furniture. Outdoor dining area furniture, including but not limited to tables, chairs, and umbrellas,
shall be of high quality and consistent with the theme of the primary establishment or
overall premises.

(8) Hours and Circulation. An outdoor dining area shall be used only for dining, drinking, and circulation,
and shall operate only in conjunction with and during the same hours as the adjacent eating and
drinking establishment.

(9) Free of Litter. The area within, and adjacent to, the outdoor dining area shall be clean and free of litter
at all times.

Montgomery, TX 8
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Trash or Storage Areas. Trash or storage areas shall not be located on or adjacent to the public right-
of-way and shall be screened.

Orientation. Outdoor dining shall be oriented away from adjacent residential uses except as approved
by the approving authority.

Parking. Parking shall be in compliance with the standards of ARTICLE 1V, Off-Street Parking
Requirements, for the primary use and shall include any outdoor dining area that is in excess of 200
square feet as part of the dining area or GFA.

Drive-In or Drive-Through Facilities.

(1)

(2)
(3)

Access. The entrance and exit to all drive-in and drive-through facilities shall take access from an
arterial or collector street.

Location. The drive-in or drive-through facility shall not be located within the front yard setback.

Screening. Ordering stations facing abutting residentially zoned or used property shall be screened
with landscaping and with a fence at least five feet in height.

Outdoor Commercial Storage.

(1)

()

3)

(4)

(5)

Where Permitted. Outdoor storage for nonresidential uses is permitted in the ID zoning district. Unless
otherwise explicitly exempted, outdoor storage for nonresidential uses that are located in districts that
are not set out in this Section is prohibited.

Location.

a. Generally. Outdoor storage areas may be adjacent to the principal building and shall be located in
side or rear yards, provided that all minimum setback depths are maintained.

b. Agricultural Uses. Outdoor storage areas for agricultural equipment or materials in any zoning
district shall be set back 100 feet from public rights-of-way and properties that have different
zoning.

Area of Storage. The total square footage of such storage areas shall not exceed 50% of the gross floor
area of the principal building on the site.

Surfacing and Drainage. All outdoor storage facilities, including access aisles, driveways, and
maneuvering areas, shall be composed of an all-weather surface and shall meet the drainage
requirements of the City.

a. Maneuvering of Inventory. The site shall be of adequate size, shape, and design to ensure:
i All maneuvering of inventory will be contained on-site;
ii. No inventory will be backed onto the site from the public right-of-way;

iii.  All on-site maneuvering shall occur without encroaching onto adjacent properties or rights-
of-way; and

iv. Inventory will be maneuvered without conflicting with vehicular use areas.
Buffering. Outdoor storage areas shall be buffered.
a.  Minimum Width.
i. Natural with Berm. Bufferyards containing a berm shall be a minimum width of 35'.
ii. Structural. Bufferyards containing a fence or wall shall be a minimum width of 20'.
b. Canopy Trees. All bufferyards shall contain a minimum of 3 canopy trees per 100 linear feet.

c. Ornamental Trees. All bufferyards shall contain a minimum of 5 ornamental trees per 100 linear
feet.
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d. Shrubs.

i Natural with Berm. Bufferyards containing a berm shall contain a minimum of 25 shrubs per
100 linear feet.

ii. Structural. Bufferyards containing a fence or wall shall contain a minimum of 10 shrubs per
100 linear feet.
(6) Screening.
a. Screening Required. Outdoor storage areas shall be screened in one of the following ways:
i Enclosed by a wall that is designed into the principal building's facade and composed of the
same materials as the principal building; or
ii. Enclosed by a wall or opaque fence of sufficient height to completely screen the stored
materials from public view. Such wall or fence shall be landscaped with shrubs planted 36
inches on center that are maintained as a hedge around the entire periphery of the wall,
except at points of access.
b. Exemptions. The following types of outdoor storage are exempt from the screening requirements,
above:
i Retail planting stock and landscape stone or similar landscape materials, associated with
a nursery or greenhouse;
ii. Commercial vehicles related to a permitted business on-site; and

iii. Finished recreational  vehicles, automobiles, portable buildings, boats, trailers,
manufactured homes, and other similar vehicles or equipment sold by a permitted use on-
site.

(7) Mobile Homes. No mobile home shall be stored for any purpose on any parcel of land within the City
limits or other than a recognized storage lot.

Montgomery, TX 10
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Sec. 98-395. DT district

(a) Applicability. Refer to Sec. 98-286(b), Applicability, for development activities in the DT District that require
compliance with this Section.

(b) General Standards. This Section shall apply in addition to the standards of Sec. 98-393., Residential Building
Design Standards, and Sec. 98-394., Mixed-Use and Nonresidential Building Design Standards. Where there
is a conflict between the standards of those Sections and this Section, this Section shall apply.

(c) Residential Standards.
(1) General. These residential standards apply to residential structures in the DT District.

a. Upper-Story Residential. The standards in Subsection (d), Nonresidential and Mixed-Use
Standards, shall apply to the upper-story residential portion of the building.

Montgomery, TX 12
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b. Townhouse. A townhouse shall have one of the following at the building entrance in accordance

with Figure 98-395-1, Porch Standards, or Figure 98-395-2, Stoop Standards.

Figure 98-395-1, Porch Standards

Maximum Setback °

A

Property Line 1—> ROW

Maximum Setback

Property Line |

—> ROW

SIDEWALK

STRE

Montgomery, TX

1. All porches shall have a roof but they shall not be fully enclosed.
2. Open porch bases shall be visually concealed with latticework or similar materials or landscaping.
3. Asix-foot minimum clear zone for pedestrians shall be maintained on the sidewalk.

A | Width, Clear (minimum) 8 ft.
B [Depth, Clear (minimum) 5 ft.
C | Porch Height, Clear (minimum) 8 ft.
D |Finish Level Above Sidewalk (minimum) 1.5 ft.
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Table 98-395-2, Stoop Frontage Type Standards

Maximum Setback ° Property Line 1—> ROW
]

]
I
(0]

DD EE N D oW N U oW MU W WM Em W

Maximum Setback ® Property Line ; —> ROW

SIDEWALK

STRE

Stoops may extend forward of the build-to-zone or setback line.
A stoop may have a roof but shall not be full enclosed.

Stairs may be perpendicular or parallel to the building facade.

O

A | Width, Clear (minimum / maximum) 5 ft. / 8 ft.
B |Depth, Clear (minimum / maximum) 5 ft. / 8 ft.
C |Stoop Height, Clear (minimum) 8 ft.

Stoop Height (maximum) 1 story
D |Finish Level Above Sidewalk (minimum) 1.5 ft.

A six-foot minimum clear zone for pedestrians shall be maintained on the sidewalk.

The entry doors shall be covered or recessed to provide shelter from the elements.

Montgomery, TX
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Table 98-395-2, Stoop Frontage Type Standards

(d) Nonresidential and Mixed-Use Standards. These nonresidential and mixed-use standards apply to
nonresidential and mixed-use buildings in the DT District.

(1) Facade Elements.

a. The base of the building, as depicted in Figure 98-395-3, Base, Body, and Cap of Building, shall
constitute a minimum of eight percent of the average building height. The body of the building
shall constitute a minimum of 60 percent of the average building height. The cap of the building
shall constitute a minimum of eight percent of the average building height.

b. The base and body of the building shall have a minimum of three of the following features:

i.
ii.
iii.
iv.
V.

Vi.

Vii.

Windows that comply with Paragraph 2, Windows, below;

Canopies, spandrel panels, decorative brackets, pilasters, cornices and articulated rooflines;
Variations in building heights or rooflines;

Usable balconies on the body of the building;

Material changes for different building planes or elements;

Accents through the use of moldings, sills, canopies or awnings, extruded window bands,
decorative brackets; or

Other facade features, such as arcades, breezeways, galleries, oriel or bay windows,
pavilions, pergolas, porches, porticos, projecting vestibules or recessed entryways.

c. The cap of the building shall have a minimum of two of the following features:

i
ii.
iii.
iv.
V.
(2) Windows.

Cornice;
Parapet;
Awning;
Canopy; or
Eaves

a. Ground-floor windows shall non consist of darkened or reflective glass and shall cover a minimum
of 70 percent of the length of the facade along Type A Streets and a minimum of 50 percent of

Montgomery, TX
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the length of the facade along Type B and C Streets. Upper-story windows shall cover a minimum
of 50 percent of the length of the facade.

b. Windows shall contain trim features designed to accentuate the window frame such as:

i
ii.
iii.
iv.
V.
vi.

Window sills;
Shutters;
Projecting sills;
Lintels;

Arched tops; or
Moulding.

(3) Building Form and Detailing.

a. Building Size, Shape and Height.

No single building shall exceed 100 feet in width.

Insets or projections of at least two feet deep and 10 feet in length shall extend the full
height of a building for every 40 feet in building length or width.

b. Awnings, Canopies, and Arcades

(4) Entryways.

All principal-street facing building elevations shall be equipped with either awnings above
the first floor, or recessed ground floor arcades extending the full length of the building.
Arcades must be indented at least four feet back from the main facade plane (4-foot
overhang). All awnings must be constructed of durable materials, be non-retractable, and
be permanently affixed to the facade surface.

Awnings and canopies shall not extend more than five feet from the facade of the building.

Awnings and canopies shall be attached to the building fagade and shall not extend vertical
support structures into the ground plane.

Awnings and canopies shall maintain a minimum of eight feet of vertical clearance from the
ground plane.

The Director of Public Works may permit, by recorded license
agreement, encroachments into the public right-of-way if the encroachment:

(A) Does not extend more than four feet into the right-of-way and has an elevation of at
least eight feet above grade;

(B) The encroachment does not impact the general functionality of the public sidewalk;

(C) The encroachment does not make the sidewalk noncompliant with the requirements
of the Americans with Disabilities Act (ADA); and

(D) The encroachment does not create unsafe clearances from other elements of the
right-of-way (e.g., street lighting, landscaping, vehicular movement, etc.).

a. Each building shall have a clearly visible entrance with either an overhang, recess or projection
over the door or another design element approved by the Director.

b. Doorways adjacent to a public right-of-way shall be set back so that doors do not swing into a
right-of-way.
(5) One-Story Buildings.

Montgomery, TX
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a. Along Type A Streets, all nonresidential and mixed-use buildings over 4,000 square feet in gross
floor area or with any building facade that is greater than 100 feet in length that do not already
have a habitable second story shall have a false second story that complies with the minimum and
maximum height limit for the zoning district, as illustrated in Figure 98-395-4, False Second Story,
and that has a minimum of three of the following design elements:

i Transparent or opaque windows in the mid-section of the facade;

ii. Clerestory windows in the upper-section of the facade;

iii.  Shading devices such as shutters or canopies;

iv.  Varied rooflines and parapet heights;

V. Changes in materials;

vi. Corner elements;

vii.  Juliet balconies; or

viii. Other features that the Director approves.

b. The false second story is not required to be under-roof or habitable but the facade shall extend a
minimum of eight feet above a typical first story to allow the addition of elements described in
4.a above and create the appearance of a second story. Buildings with three tenants or
more many include single-story segments for a maximum of 30 percent of the facade to create
diversity in the building height. A specific minimum building height is not required.

(6) Drive-In and Drive-Through Facilities. Drive-in and drive-through facilities are prohibited.
(7) Outdoor Display of Merchandise.
a. Where Permitted. Outdoor displays of merchandise are permitted in the DT district.

b. Associated Use. The outdoor display area shall only involve items for sale by a business located
within a permanent structure or a designated area on the same site.

c. Location. Outdoor display areas shall be located in the buildable area of the site formed by the
required setbacks and shall not be more than 50% of the storefront.
d. Area of Display.

i Automotive Sales, Leasing, and Rental. Customary passenger vehicles, trailers, recreational
vehicles, motor vehicles, and other motorized machinery and equipment for sale or lease
may be displayed on an unlimited basis outside a building on a paved, all-weather display
area or lot, provided that the display area shall not be placed within a required
parking setback area and shall not reduce the capacity of a parking lot below that required
by Article IV,, Off-Street Parking Requirements for the use.

ii. All Other Uses. The total area of the outdoor display shall not exceed 15% of the gross floor
area of the principal building.

e. Attached to Principal Building. An outdoor display area that is attached to a principal
building shall be:

i Directly adjacent to a wall of a principal structure;

ii. Configured as a walled and/or decoratively fenced area that is architecturally integrated
into the principal structure;

iii. If covered, the display area shall be covered with a roof structure that is architecturally
integrated into the principal building, except that nursery areas may be covered by
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greenhouse roofing, screening, or another cover material that is appropriate for protecting

plant stock; and
iv. Not located in areas that are required or used for parking, loading, or vehicular circulation.

Figure 98-395-3, Base, Body, and Cap of Building

Figure Notes:
A = Building Base | B = Building Body | C = Building Cap

Figure 98-395-4, False Second Story

Figure Notes:
A = Windows in Mid-section of Facade | B = Clerestory Windows | C = Shading Devices | D = Varied Rooflines and Parapet Heights | E =
Change in Materials

Sec. 98-395—98-424. Reserved
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ARTICLE IX. TREE PRESERVATION

Sec. 98-425. General Tree Preservation Provisions

Item 10.

All land prior to and during development shall comply with the tree preservation standards located in ARTICLE VII.

TREE PRESERVATION AND REPLACEMENT of Chapter 78, SUBDIVISIONS.
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