
 

 

ZONING BOARD OF ADJUSTMENTS 
MEETING 

MISSION CITY HALL 
APRIL 23, 2025 at 4:30 PM 

 

AGENDA 

Pursuant to V.T.C.A. Gov. Code Section 551.001, et. Seq., the Zoning Board of Adjustments of 
the City of Mission, Texas will hold a Regular Meeting on Wednesday, April, 23 2025 at 4:30 
p.m. in the City Hall’s Council Chamber, 1201 E. 8th Street and by Teleconference, to 
consider the following matters: 

The Public Dial Information to Participate Via Zoom/Telephone Meeting is as Follows: 
Time: April 23, 2025 04:30 PM Central Time (US and Canada) 

Meeting ID: 821 7674 2582 
Passcode: 242441 
One tap mobile 
+13462487799, Meeting ID: 82176742582  # Password: 242441 

REGULAR MEETING               
1. Call to Order 
2. Disclosure of Conflict of Interest 
3. Citizens Participation 

4. Approval of Minutes 

1.1 Approval of Minutes for ZBA Meeting – March 13, 2025 - Cervantes 

PUBLIC HEARING 

1.1 Consider a variance request to allow a 6 foot rear setback instead of the required 10 feet 
utility plus a 15 feet irrigation easement for a total of 25 feet rear setback for a swimming pool, 
located at 2416 E. 20th Street, being Lot 58, Shary Villas Subdivision,  Applicant: Yuliana 
Salinas - Cervantes 

1.2 Consider a variance request to allow a total of 4,982.00 square feet, instead of the 

maximum 2,125.60 square feet which equals to 40 percent allowed for accessory structures at 

a .87 acre tract of land out of the north 600 feet of the south 1,016.00 feet and a .97 acre tract 

of land out of the north 600 feet of the south 1,016.00 feet of the east 330 feet both out of Lot 

282, John H. Shary Subdivision, located at 3009 N. Glasscock Road, Applicant: Mark M. & 

Deedre Payne - Cervantes 

1.3 Consider a variance request to allow an accessory structure (carport) to encroach eight (8) 
feet into the required eighteen (18) foot front yard setback for carports in a R-1 (Single Family 
Residential District), located at 614 Ramirez Lane, being Lot 7, Mayberry Gardens Subdivision. 
Applicant: Jeffery Miller - Cervantes 

1.4 Consider a variance request to allow a 2.3’ side setback instead of the required 6’ and a 4’ 
front/garage setback instead of the required 18’ for a proposed replacement of a carport at 
1601 Mission Avenue, being Lot 1, Block 7, Fiesta Village.  Applicant:  Jeffrey Horne – 
Cervantes 
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1.5 Consider a variance request to allow a total of 4,428 square feet instead of the maximum 
2,802 square feet, which equals 40 percent allowed for an accessory structure for an enclosed 
Storage/Garage building, located at 1907 Royal Palm Drive, being Lot 33B, Southwind Estates 
Unit II Subdivision Applicant: – Carlos Lerma  

1.6 Consider a variance request to allow a 6’ rear setback instead of the required 10’ for a 26’ 
by 28’ detached rear patio structure, located at 3106 Hillcrest Drive, being Lot 20, Hillcrest 
Valley Subdivision, Applicant – Blanca Morin - Cervantes 

ADJOURNMENT 

Signed this the 17th day of April, 2025 

                                                                                      ____________________________ 
                                                                                      Xavier Cervantes, Director of Planning 

 

C E R T I F I C A T E 

I, the undersigned City Secretary do certify that the above notice of meeting was posted on the 
bulletin board of City Hall, 1201 E. 8th Street, Mission, Texas on this the 17th day of April, 2025 
at 4:30 p.m. 

                                                                                               ____________________________ 
                                                                                               Anna Carrillo, City Secretary 
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NOTICE OF REGULAR MEETING OF THE ZONING BOARD OF ADJUSTMENTS 

OF THE CITY OF MISSION 

Notice is hereby given that on the 23rd day of April, 2025 the Zoning Board of Adjustments of 
the City of Mission will hold a regular meeting at 4:30 p.m. at 1201 E. 8th Street, Mission, Texas  
to consider the following matters.  The subjects to be discussed are listed on the agenda, which 
is attached to and made a part of this Notice. 

If, during the course of the meeting covered by this Notice, the Board should determine that a 
closed or executive meeting or session of the Council is required, then such closed or executive 
meeting or session as authorized by the Texas Open Meetings Act, Texas Government Code 
Section 551.001 et seq., will be held by the Board at the date, hour and place given in this Notice 
or as soon after the commencement of the meeting covered by this Notice as the Board may 
conveniently meet in such closed or executive meeting or session concerning any and all 
purposed permitted by the Act, including, but not limited to the following sections and purposes. 

 

Texas Government Code Section: 

551.071 (1) (2)          Consultation with Attorney. 
551.072                     Deliberation regarding real property. 
551.073                     Deliberation regarding prospective gifts. 
551.074                     Personnel matters. 
551.076                     Deliberation regarding security devices or security audits. 
551.0785                   Deliberations involving medical or psychiatric records of individuals. 
551.084                     Investigation; exclusion of witness from hearing. 
551.087                     Deliberation regarding economic development negotiations 
551.088                     Deliberation regarding test item 

. 

Should any final action, final decision, or final vote be required in the opinion of the Board with 
regard to any matter considered in such closed or executive meeting or session, then the final 
action, final decision, or final vote shall be either: 

(a)        in the open meeting covered by the Notice upon the reconvening of the public meeting; 
or 
(b)        at a subsequent public meeting of the Board upon notice thereof; as the Board shall 
determine. 

On this the 17th day of April, 2025 this Notice was emailed to news media who had previously 
requested such Notice and an original copy was posted on the bulletin board at City Hall, 1201 
E. 8th Street at 4:30 p.m. on said date. 

 

____________________________ 
Anna Carrillo, City Secretary 
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AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 23, 2025 

PRESENTED BY: Xavier Cervantes, Director of Planning 

AGENDA ITEM: Public hearing and take action to consider a variance request to allow a 6 foot rear 
setback instead of the required 10 feet utility plus a 15 feet irrigation easement for 
a total of 25 feet rear setback for a swimming pool, being Lot 58, Shary Villas 
Subdivision, located at 2416 E. 20th Street. Applicant: Yuliana Salinas - Cervantes 

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 14, 2025 – Application for Variance Request submitted to the City.  

 March 14, 2025 – In accordance with State and local law, notice of required public hearings 
mailed to all property owners within 200 feet of subject tract. 

 March 26, 2025 - Public hearing and consideration of requested variance by the Zoning Board 
of Adjustments. 

Summary: 



 The request is for a variance not to comply with Section 1.371 (5)(f) of the Mission Code 
of Ordinances, which states:  
o Minimum depth of the rear setback :10 feet or to the easement line, whichever is 

greater.  
o Where a building setback has been established by plat or ordinance and such setback 

requires a greater or lesser rear yard setback than is prescribed by this article for the 
district in which the building is located, the required rear yard setback shall comply 
with the building line so established by such plat or ordinance.  

 The site is located along the South side of E. 20th Street approximately 600 feet East of 
N. Shary Road (F.M. 494).  

 The applicant is requesting a variance to construct a swimming pool in the rear of the 
property.  

 Shary Villas Subdivision was recorded on October 30, 2003. The subject property fronts 
E. 20th Street with a width of 72 feet and a length of 128 feet on one side and 112 feet 
on the other side.  

 The Planning Staff has not received any objections to the request from surrounding 
property owners. Staff mailed out (16) legal notices to surrounding property owners.  

 The applicant would like for the Board to consider the above-mentioned variance for 
construction of the swimming pool.  

 On July 19, 2023 at 2408 E. 20th Street the applicant requested a variance to keep a 1.8 
feet side setback instead the required 6 feet and a 7.11 feet rear setback instead the 
required 15 feet for a 18feet by 30 feet open patio. The Zoning Board of Adjustments 
voted to approve the variance request subject to obtaining a building permit. 
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 The City of Mission Code of Ordinances Appendix A – Zoning, Section 1.17 states ZBA 
may: 
o “Permit the reconstruction, extension, or enlargement of a building occupied by a 

non-conforming use on the lot tract occupied by such building provided such 
reconstruction does not prevent the return of such property to a conforming use”, 
and 

o Authorize in specific cases a variance from the terms of a zoning ordinance if the 
variance is not contrary to the public interest and, due to special conditions, a literal 
enforcement of the ordinance would result in unnecessary hardship, and so that the 
spirit of the ordinance is observed and substantial justice is done.” 

o There is a new state law, HB1475, that allows variances to be granted if: 
o The financial cost compliance is greater than 50 percent of the appraised value of 

the structure as shown on the most recent appraisal roll certified to the assessors 
for the municipality under Section 26.01, Tax Code; 

o Compliance would result in a loss to the lot on which the structure is located of at 
least 25 percent of the area on which development may physically occur; 

o Compliance would result in the structure not being in compliance with a requirement 
of a municipal ordinance, building code, or other department; Compliance would 
result in the unreasonable encroachment on an adjacent property or easement; or 

o The municipality considers the structure to be a nonconforming structure.  
 

STAFF RECOMMENDATION: 

Staff recommends denial of the request subject to compliance with the following conditions:  
1. Must comply with the required easement and setbacks. 

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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Attachment III 
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Attachment IV 
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Attachment V 
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Attachment VI 
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Attachment VII 
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Attachment IX 
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Attachment X 
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AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 23, 2025 

PRESENTED BY: Xavier Cervantes, Director of Planning 

AGENDA ITEM: Consider a variance request to allow a total of 4,982.00 square feet, instead of the 
maximum 2,125.60 square feet which equals to 40 percent allowed for accessory 
structures at a .87 acre tract of land out of the north 600 feet of the south 1,016.00 
feet and a .97 acre tract of land out of the north 600 feet of the south 1,016.00 feet 
of the east 330 feet both out of Lot 282, John H. Shary Subdivision, located at 
3009 N. Glasscock Road, Applicant: Mark M. & Deedre Payne - Cervantes 

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 14, 2025 – Application for Variance Request submitted to the City. 

 March 14, 2025 – In accordance with State and local law, notice of required public hearings 
mailed to all property owners within 200 feet of subject tract. 

 March 26, 2025 - Public hearing and consideration of requested variance by the Zoning Board 
of Adjustments. 

Summary: 

 

 The request is for a variance not to comply with Section 1.371 (2)(d) of the Mission Code of 
Ordinances, which states:  
o any non-living accessory structures, such as a carport or a garage, whether as an 

addition or as a detached building, shall not exceed a maximum size equal to 40% of 
the primary structure’s living area; and shall not exceed the primary structure’s total 
height, as measured to the top of its roof. However, if the primary structure’s living are 
totals less than 2,000 square feet, the accessory structure may be constructed to a 
maximum size of 800 square feet. No carport, whether temporary or not, shall have a 
roof composed of tarp, canvas, or other similar fabric-like material.  

 The site is located at the Southwest corner of N. Glasscock Road and Payton Drive.  

 

 The applicant is requesting a variance to construct a gym, cabana, covered porch, and 
greenhouse for a total of 4,982.00 square feet instead of the maximum 40 percent being 
2,125.60 square feet.  

 There is currently an existing 5,314 square foot single-family residence on the property. 
The applicant is proposing to build a gym, cabana, covered porch and a greenhouse.  

 The Planning Staff has not received any objections to the request from surrounding 
property owners. Staff mailed out (25) legal notices to surrounding property owners.  

 
 The applicant would like the Board to consider the above-mentioned variance for 

construction of the accessory structures.  
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 The City of Mission Code of Ordinances Appendix A – Zoning, Section 1.17 states ZBA 
may:  

 
o “Permit the reconstruction, extension, or enlargement of a building occupied by a non-

conforming use on the lot tract occupied by such building provided such reconstruction 
does not prevent the return of such property to a conforming use”, and  

o Authorize in specific cases a variance from the terms of a zoning ordinance if the 
variance is not contrary to the public interest and, due to special conditions, a literal 
enforcement of the ordinance would result in unnecessary hardship, and so that the 
spirit of the ordinance is observed and substantial justice is done.”  

o There is a new state law, HB1475, that allows variances to be granted if:  
o The financial cost compliance is greater than 50 percent of the appraised value of the 

structure as shown on the most recent appraisal roll certified to the assessors for the 
municipality under Section 26.01, Tax Code;  

o Compliance would result in a loss to the lot on which the structure is located of at least 
25 percent of the area on which development may physically occur;  

o Compliance would result in the structure not being in compliance with a requirement of 
a municipal ordinance, building code, or other department; Compliance would result in 
the unreasonable encroachment on an adjacent property or easement; or  

o The municipality considers the structure to be a nonconforming structure.  
 Staff notes that ZBA has considered the following variance in this site:  

 Previous property owner requested a variance to keep a 2 feet side setback instead of the 
required 6 feet side setback.  

 

STAFF RECOMMENDATION: 

Staff recommends denial of the request subject to compliance with the following conditions: 
  

1. Must comply with required maximum 40 percent being 2,125.60 square feet.  

 

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 23, 2025 

PRESENTED BY: Xavier Cervantes, Director of Planning 

AGENDA ITEM: Public hearing and take action to consider a variance request to allow an accessory 
structure (carport) to encroach eight (8) feet into the required eighteen (18) foot 
front yard setback for carports in a R-1 (Single Family Residential District), located 
at 614 Ramirez Lane, being Lot 7, Mayberry Gardens Subdivision. Applicant: 
Jeffery Miller - Cervantes 

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 4, 2025 – Application for Variance Request submitted to the City.  

 March 14, 2025 – In accordance with State and local law, notice of required public hearings 
mailed to all property owners within 200 feet of subject tract.  

 March 26, 2025 - Public hearing and consideration of requested Variance application by the 
Zoning Board of Adjustments (ZBA).  

Summary: 

 The request is for a variance not to comply with Section 1.371(5)(h) of the Mission Code of 
Ordinances, which states:  
o Minimum distance from the public right-of-way to the entrance to a garage or enclosed 

carport, unless otherwise approved by the Zoning Board of Adjustments: 18 feet.  
o Where a building setback has been established by plat or ordinance and such setback 

requires a greater or lesser front yard setback than is prescribed by this article for the 
district in which the building is located, the required front yard setback shall comply with 
the building line so established by such plat or ordinance.  

 The applicant is requesting a variance to allow an accessory structure (carport) to encroach 
eight (8) feet into the required eighteen (18) foot front yard setback for carports to allow for 
protection of his vehicles during inclement weather.  

 Mayberry Gardens Subdivision was recorded on April 26, 2007. The subject property is 
located along the south side of Ramirez Lane approximately 386’ west of Mayberry Road. 
The subject property fronts Ramirez Lane with a width of 60.79 feet and a length of 127.30 
feet. The subject lot has an area of 7,327 square feet.  

 There is currently an existing 2,060 square foot single-family residence on the property. The 
applicant constructed a 20’x20’ carport without obtaining the proper building permit. The 
applicant shared that he asked the builder several times if a permit was required for the 
proposed carport and was told all the times that no permit was required. The applicant is a 
100% disabled veteran and federal officer and didn’t mean to break any rules. He was just 
not aware that a permit was needed until he was told by a Code Enforcement Officer.  

 The lots the north, south, east and west are developed as Single-Family Residences.  

 Staff has not received any calls regarding the variance request. Staff mailed out 24 notices 
to the surrounding property owners.  
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 Staff notes that ZBA has considered and approved the following variance within this 
subdivision: 10’ front yard setback for Lot 19 on 3/16/11.  

 The City of Mission Code of Ordinances Appendix A – Zoning, Section 1.17 states ZBA may:  
o “Permit the reconstruction, extension, or enlargement of a building occupied by a non-

conforming use on the lot or tract occupied by such building provided such reconstruction 
does not prevent the return of such property to a conforming use”, and  

o “Authorize in specific cases a variance from the terms of a zoning ordinance if the 
variance is not contrary to the public interest and, due to special conditions, a literal 
enforcement of the ordinance would result in unnecessary hardship, and so that the spirit 
of the ordinance is observed and substantial justice is done.”  

 There is a new state law, HB1475, that allows variances to be granted if:  
o The financial cost of compliance is greater than 50 percent of the appraised value of the 

structure as shown on the most recent appraisal roll certified to the assessors for the 
municipality under Section 26.01, Tax Code;  

o Compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development may physically occur;  

o Compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other department; Compliance would result in the 
unreasonable encroachment on an adjacent property or easement; or  

o The municipality considers the structure to be a nonconforming structure.  

STAFF RECOMMENDATION: 

Staff recommends disapproval of the variance request as:  
1. The request does not meet the standards for the issuance of a variance as described in the 

City of Mission Code of Ordinances;  
2. The carport was built without a permit, and  
3. This is a self-imposed hardship.  

 

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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Attachment XI 
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Attachment XII 
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Attachment XIII 
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Attachment XIV 

 

STAFF RECOMMENDATION: 
Staff recommends disapproval of the variance request as:  

1. The request does not meet the standards for the issuance of a variance as 
described in the City of Mission Code of Ordinances;  

2. The carport was built without a permit, and  
3. This is a self-imposed hardship.  
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AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 23, 2025 

PRESENTED BY: Xavier Cervantes, Director of Planning 

AGENDA ITEM: Consider a variance request to allow a 2.3’ side setback instead of the 
required 6’ and a 4’ front/garage setback instead of the required 18’ for a 
proposed replacement of a carport at 1601 Mission Avenue, being Lot 1, 
Block 7, Fiesta Village.  Applicant:  Jeffrey Horne – Cervantes 

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 20, 2025 – Application for Variance Request submitted to the City. 

 April 11, 2025 – In accordance with State and local law, notice of required public 
hearings mailed to all property owners within 200 feet of subject tract and notice of 
public hearings was published in the Progress Times.  

 April 23, 2025 – Public hearing and consideration of requested Variance by the Zoning 
Board of Adjustments (ZBA).  

 

Summary: 

 The request is for a variance not to comply with Section 1.40(5)(g)(1) of the Mission 
Code of Ordinances, which states: 

o Minimum width of side setback:   

(1) Internal:  6 ft. 

(2) Corner: 10 ft.;  

& Section 1.40(5)(i) of the Mission Code of Ordinances, which states: 

o Minimum distance from the public right-of-way to the entrance to a garage or 
enclosed carport, unless otherwise approved by the Zoning Board of Adjustments:  
18 feet. 

o Where a building setback has been established by plat or ordinance and such 
setback requires a greater or lesser front yard setback than is prescribed by this 
article for the district in which the building is located, the required front yard setback 
shall comply with the building line so established by such plat or ordinance.  

 

 The applicant is requesting a variance to allow a 2.3’ side setback instead of the required 
6’ and a 4’ front setback instead of the required 18’ to replace a 10’x31’ aluminum carport 
along the southside of the manufactured home.  The purpose of the carport is for 
protection of his vehicles during inclement weather.  
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 Fiesta Village Subdivision was recorded on January 23, 1978.  The property is located on 
the cul-de-sac of Mission Avenue and Laredo Boulevard.  The irregular lot measures 
3,050 sq. ft.  

 There is currently an existing manufactured home on the property.  On March 18th the 
applicant applied for a building permit with the Fiesta Village HOA.  Fiesta Village HOA 
approved the permit as submitted.  According to the contractor’s letter attached they had 
been told that no other permit was needed.  The contractor proceeded to start the work 
and removed the existing carport to later learn that a permit from the city was required.  
The applicant applied for a permit, however, it was denied due to not meeting the 
setbacks.  The applicant did explain that he was only trying to replace the existing carport.  
Staff did some research and found no construction permits for that property. 

 The applicant submitted a letter of support from the adjoining manufactured home owner 
who resides at 1600 San Juan. 

 Staff has not received any calls regarding the variance request.  Staff mailed out 46 
notices to the surrounding property owners. 

 Staff notes that ZBA has considered and approved other variances within this subdivision 
shown on the attachments. 

 The City of Mission Code of Ordinances Appendix A – Zoning, Section 1.17 states ZBA 
may: 

o “Permit the reconstruction, extension, or enlargement of a building occupied by a 
non-conforming use on the lot or tract occupied by such building provided such 
reconstruction does not prevent the return of such property to a conforming use”, 
and  

o “Authorize in specific cases a variance from the terms of a zoning ordinance if the 
variance is not contrary to the public interest and, due to special conditions, a literal 
enforcement of the ordinance would result in unnecessary hardship, and so that 
the spirit of the ordinance is observed and substantial justice is done.” 

 

STAFF RECOMMENDATION: 

Staff recommends disapproval of the variance request as: 

1. The carport that was built prior to being removed was built without any permits nor 
meeting the setbacks.  

2. The request does not meet the standards for the issuance of a variance as described in 
the City of Mission Code of Ordinances.  

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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ATTACHMENTS  

 
Database of Variances 

 
 

Legal Description Variance Request Date of Meeting Recommendation 
Lot 5, Blk. 5 
 

4’ inner side setback 1/14/97 Approved 

Lot 13, Blk. 1, Lot 1, Blk.2, 
Lots 10 & 11, Blk. 3, Lots 1 
& 38-39, Blk. 4, Lot 12, 
Blk. 5, Lot 1, Blk. 6, Lot 12, 
Blk. 7, Lot 1, Blk. 8, Lots 10 
& 11, Blk. 9, Lots 1 & 38-
39, Blk. 10, Lot 12, Blk. 11, 
Lot 12, Blk. 13, Lot 1, Blk. 
12, Lot 12, Blk. 13, Lot 1, 
Blk. 14, Lots 10 & 11, Blk. 
15, Lots 1 & 38, Blk. 16, 
Lot 12, Blk. 17, Lot 12, Blk. 
19, Lot 10, Blk. 20, Lot 1, 
Blk. 21, 

5’ corner setbacks 4/10/01 Approved 

 
Lot 13, Block 18ª 

 
3’ side setback 

 
1/19/05 

 
Approved 
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STAFF RECOMMENDATION 

 

Staff recommends disapproval of the variance request as: 

1. The carport that was built prior to being removed was built without any permits nor 
meeting the setbacks. 

2. The request does not meet the standards for the issuance of a variance as 
described in the City of Mission Code of Ordinances. 
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AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 23, 2025 

PRESENTED BY: Xavier Cervantes, Director of Planning 

AGENDA ITEM: Variance Request to allow a total of 4,428 square feet instead of the maximum 
2,802 square feet, which equals 40 percent allowed for an accessory structure for 
an enclosed Storage/Garage building, being Lot 33B, Southwind Estates Unit II 
Subdivision, located at 1907 Royal Palm Drive. Applicant: – Carlos Lerma  

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 26, 2025 – Application for Variance Request submitted to the City. 

 April 11, 2025 - Under state and local law, a notice of required public hearings was mailed to all 
property owners within 200 feet of the subject tract. 

 April 23, 2025 - Public hearing and consideration of requested variance by the Zoning Board of 
Adjustments. 

Summary: 

 The request is for a variance not to comply with Section 1.371 (2)(d) of the Mission Code of 
Ordinances, which states: 

 Any non-living accessory structures, such as a carport or a garage, whether as an addition or as 
a detached building, shall not exceed a maximum size equal to 40% of the primary structure’s 
living area; and shall not exceed the primary structure’s total height, as measured to the top of 
its roof. However, if the primary structure’s living area totals less than 2,000 square feet, the 
accessory structure may be constructed to a maximum size of 800 square feet. No carport, 
whether temporary or not, shall have a roof composed of tarp, canvas, or other similar fabric-like 
material. 

 The site is located at the Northwest corner of Terrace Drive and Royal Palm Drive. 

 The applicant is requesting a variance to construct a Garage/Storage Building for a total 
of 4,428.00 square feet instead of the maximum allowed of 2,802 square feet. 

 There is currently an existing 7,005-square-foot single-family residence on the property. 
The applicant is proposing to build a garage and a storage building.  

 The Planning Staff has not received any objections to the request from the surrounding 
property owners.  Staff mailed out (30) legal notices to surrounding property owners. 

 The applicant would like the Board to consider the above-mentioned variance to allow 
the construction of the accessory structure. 

 The City of Mission Code of Ordinances Appendix A – Zoning, Section 1.17 states ZBA 
may: 

o “Permit the reconstruction, extension, or enlargement of a building occupied by a 
non-conforming use on the lot tract occupied by such building, provided such 
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reconstruction does not prevent the return of such property to a conforming use,” 
and 

o Authorize in specific cases a variance from the terms of a zoning ordinance if the 
variance is not contrary to the public interest and, due to special conditions, a literal 
enforcement of the ordinance would result in unnecessary hardship, and so that the 
spirit of the ordinance is observed and substantial justice is done.” 

 

STAFF RECOMMENDATION: 

Staff recommends denial of the request, subject to compliance with the following conditions: 

Must comply with the required maximum of 40 percent, 2,125.60 square feet. 

 

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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VICINITY MAP 
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ARIEL MAP 
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ZONING MAP 
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RECORDED PLAT AND NOTES 
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ATTACHEMENTS (PICTURES) 
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ATTACHEMENTS (PICTURES) 
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ATTACHEMENTS (PICTURES) 
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ATTACHEMENTS (PICTURES) 
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ATTACHEMENTS (PICTURES) 
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ATTACHEMENTS (PICTURES) 
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ATTACHEMENTS (PICTURES) 
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STAFF RECOMMENDATION 

 

Staff recommends denial of the request, subject to compliance with the following 

conditions: 

Must comply with the required maximum of 40 percent, 2,125.60 square feet. 
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MAILOUT LIST 
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AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 23, 2025 

PRESENTED BY: Xavier Cervantes, Director of Planning 

AGENDA ITEM: Public hearing and take action to consider a variance to allow a 6’ rear setback 
instead of the required 10’ for a 26’ by 28’ detached rear patio structure, being Lot 
20, Hillcrest Valley Subdivision, located at 3106 Hillcrest Drive, Applicant – Blanca 
Morin  - Cervantes 

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 19, 2025 – Application for Variance Request submitted to the City  

 April 11, 2025 – In accordance with State and local law, notice of the required public hearings 
mailed to all property owners within 200 feet of the subject tract. 

 April 23, 2025 – Public hearing and consideration of the requested variance by the Zoning 
Board of Adjustments.  

Summary: 

 The request is for a variance not to comply with Section 1.371 (5) (f) of the Mission Code of 
Ordinances, which states: 
- Minimum depth of the rear setback: 10 feet or to the easement line, whichever is greater. 
- Where a building setback has been established by plat or ordinance and such setback 

requires a greater or lesser rear yard setback than is prescribed by this article for the district 
in which the building is located, the required rear yard setback shall comply with the building 
line so established by such plat or ordinance. 

 The site is located along the East side of Hillcrest Drive approximately 360 feet South of 2 Mile 
Road. 

 The applicant is requesting a variance to keep an already-constructed detached roof patio 
structure. 

 The Hillcrest Valley Subdivision was recorded on November 24, 2020. The subject property has 
a depth of 120.46 feet and a width of 60 feet. 

 City officials from the Code Enforcement Division noticed the detached roof patio structure in 
the backyard and gave the property owner a notice of violation for the construction of the 
structure without a building permit.  

 The eastern edge of the structure metal posts are located six (6) feet from the rear property line.   

 There is no history of variances in this subdivision. 

 The Planning staff has not received any objections to the request from the surrounding property 
owners.  Staff mailed out 16 legal notices to surrounding property owners. 
 

STAFF RECOMMENDATION: 

Staff recommends denial.  The structures need to be modified or removed to comply with the required 
setbacks within 60/90 days.  However, if ZBA is inclined to approve this variance request then the 
applicant would need to comply with the following:  1) Sign a hold harmless agreement stating that the 
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structure will remain perpetually “open and to its footprint” and if the structure is ever removed, the 
prevailing setbacks shall be complied with thereafter, with an acknowledgment of the utility easement 2) 
obtaining a building permit fee, and 3) accessing a double permit fee.  

 

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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APPLICATION FORM 
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LEGAL NOTICE MAP 
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RECORDED PLAT WITH SUBJECT PROPERTY HIGHLIGHTED 
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AERIAL WITH SETBACKS 
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PHOTO OF THE DETACHED ROOF PATIO STRUCTURE  
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PHOTO OF THE DETACHED ROOF PATIO STRUCTURE  
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APPRAISAL DISTRICT INFORMATION 
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MAILOUT LIST 
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