
 

CITY OF MILES CITY  

Special Council Meeting Agenda  

December 16, 2025 at 6:00 PM  

City Council Chambers and online at zoom.us  

  

Zoom ID: 4062343462 | Passcode: 59301 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

1. REQUEST OF CITIZENS AND PUBLIC COMMENT 
 

2. NEW BUSINESS  
 

A. RESOLUTION NO. 4654 - A RESOLUTION APPROVING A MEMORANDUM OF 
UNDERSTANDING WITH THE LOCAL NO. 600 BARGAINING UNIT REGARDING TOTAL 
NUMBER OF FULL TIME EMPLOYEES. (Finance Committee Recommends Approving). 

B. RESOLUTION NO. 4657 - A RESOLUTION APPROVING A REAL PROPERTY LEASE 
AGREEMENT BETWEEEN THE CITY OF MILES CITY, AND THREE G CONSTRUCTION, 
LLC AND BEAR BUTTZ SEPTIC, REPRESENTED BY OWNER OF SAID BUSINESSES, 
JASON GERGEN, FOR CERTAIN REAL PROPERTY OWNED BY MILES CITY, MONTANA. 
(Finance Committee Recommends Approving). 

3. ADJOURNMENT 

Public comment on any public matter that is not on the agenda of this meeting can be presented 
under Request of Citizens, provided it is within the jurisdiction of the City to address.  Public 
comment will be entered into the minutes of this meeting.  The City Council cannot take any action 
on a matter unless notice of the matter has been made on an agenda and an opportunity for public 
comment has been allowed on the matter.  Public matter does not include contested cases and 
other adjudicative proceedings 
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RESOLUTION NO.  4654 

 

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING WITH 

THE LOCAL NO. 600 BARGAINING UNIT REGARDING TOTAL NUMBER OF FULL 

TIME EMPLOYEES. 

 

 WHEREAS, the City of Miles City (“City”) and the Miles City Fire Department Local 

No. 600 Union (“Union”) have entered into a Collective Bargaining Agreement (“CBA”) with an 

effective date of July 1, 2023; 

 

 AND WHEREAS, the City and the Union agree to revise Articles 1, 6, 10, 20, and 24 of 

said CBA and Sections 1 and 2 of Miles City Fire and Rescue Working Rules & Regulations 

2022, to hire two full-time positions to reach a total number of 13 full time employees including 

the current interim Fire Chief position. 

 

 NOW THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MILES CITY, MONTANA AS FOLLOWS: 

 

1. Memorandum of Understanding, attached hereto as Exhibit “A” and incorporated 

herein, is hereby approved, and shall be attached to the Collective Bargaining 

Agreement between the City and the Union; and shall add additional provisions to 

Articles 1, 6, 10, 20, and 24, as set forth therein. 

 

2. The Mayor is authorized and empowered to execute said Memorandum of 

Understanding, and to bind the City thereto.   

 

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY 

CONSTITUTED QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY, 

MONTANA, THIS 10th OF NOVEMBER, 2025.  

 

      ______________________________ 

      Dwayne Andrews, Mayor 

ATTEST: 

 

______________________________ 

Mary Rowe, City Clerk 
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Memorandum of understanding is mutually entered into this ____ day of 

December, 2025 by and between Miles City Firefighters Local 600 (Union) 

and the City of Miles City (Employer, City). 

Purpose: 
 

This Memorandum of Understanding (MOU) sets forth the terms and understanding 

between Local 600 (L600) and the City of Miles City to move forward with hiring two (2) 

full-time (FTE) positions to reach a total number of 13 FTEs, including the current 

position of Interim Fire Chief. L600 will also move forward with the agreed-upon 

Collective Bargaining Agreement (CBA) promotional process. 

Background: 
 

Per the Labor Management meeting on October 21, 2025, the following Articles of the 

L600 Collective Bargaining Agreement (CBA) and Miles City Working Rules and 

Regulations would have an MOU addendum; Article 1, Article 6. Sections A-G. 

Subsection x, Article 10 sections B and C, Article 20, and Article 24 of the CBA, and 

Working rules and regulations sections 1 and 2. Amending the title of Fire Chief to 

Interim Fire Chief. Upholding the terms of this CBA and Working Rules and Regulations 

for proper promotions. Upholding the terms of the current CBA and Working Rules and 

Regulations for providing a Battalion Chief, four (4) shifts with three (3) firefighters, 

including that each shift shall be supervised by the ranking officer. There shall be a 

captain (or higher-ranking officer) assigned to each shift. There shall be a lieutenant to 

supervise the shift if a higher-ranking officer is unavailable because of vacation, sick 

leave, annual leave, etc. Followed by two (2) firefighters. 

Duration: 

This MOU will go into effect following the City of Miles City council meeting on 

December 18th, 2025 and will remain in effect until the life of this contract, June 30, 

2026, or until it is terminated by either party. 

Funding: 

To achieve this, City (employer) agrees to utilize regular taxes in addition to the funds 

budgeted for the current Fire Chief vacancy, allowing the current interim chief to stay 

until June 30, 2026. 

Amendments: 

This MOU may be amended only by mutual written consent of both parties. 
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Shift/Duty/Schedule Sections 1 and 2 
 

1) There shall be four shifts of at least three members firefighters. Each shift 

shall work 24 hours and then be relieved unless duty is continued by 

emergency operations. The off-going shift members are not released from duty 

until approved by the shift officer. 

 
2) Each shift shall be supervised by the ranking officer. There shall be a captain (or 

higher-ranking officer) assigned to each shift. There shall be a lieutenant to 

supervise the shift if a higher-ranking officer is unavailable because of vacation, 

sick leave, annual leave, etc. During the temporary absence of any engineer, 

officer, or chief Interim Fire Chief; the fire chief Interim Fire Chief and/or battalion 

chief may appoint a qualified individual to fill the vacancy. During such time, the 

qualified individual shall have the same authority, responsibility, and duties as the 

position they are filling; for the first 15 days, differential pay is in effect, but full 

rank pay will apply after 15 days. 
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not currently serving as a shift officer, the EMS Officer shall have completed (or 

complete within one year of promotion) Fire Instructor I. 

d. Inspector/Deputy Inspector: Five years as a fully paid and full-time member of the 

Fire Department and be currently certified as Firefighter II. Must complete the 

International Code Council Fire Inspector 1 Certification for Deputy Inspector and 

International Code Council Fire Inspector 2 Certification for Inspector. Will complete Fire 

Investigation Essentials or Fire Inspection Principles 1 within one year of appointment. 

D. Assignment Restriction: The Promotional Positions set forth above, and the work 

assigned to such positions will not be assigned to or carried out by the Chief Interim Fire 

Chief or any other employee not covered under this Agreement unless extenuating 

circumstances exist. 

E. Vacancy Time Limit: A permanent vacancy within the number of employees of the 

Fire Department, as authorized by Employer for the effective dates of this Agreement, 

will be filled not later than forty-five calendar days of the occurrence of the vacancy. A 

vacancy filled through the promotional procedure will be filled not later than forty-five 

calendar days of the date of the occurrence of the vacancy. In the event that there are 

insufficient personnel having the necessary requirements to fill promotional vacancies, 

then selected requirements may be waived subject to agreement between the Union 

and the Employer. 

F. Exceptions to the Time Limit: Employees both eligible and interested in a position as 

provided in Article 6, Section C and addendum C will submit to the testing, rating and 

seniority scoring procedures set forth in this Agreement. The employee with the highest 

number of points accumulated will have the first option of filling the vacancy opened. If 

the Applicant with the highest number of points declines the opening, the employee with 

the second highest number of points will then have the option of filling the vacancy, but 

only after the first ranked employee has declined or failed to accept the position after he 

has been notified in writing five days prior. If all eligible employees decline the vacancy, 

then the Employer has the option of seeking qualified applicants from outside the 

Department and the time limits specified in Section (0) above, will begin anew; providing, 

such applicants meet the qualifications set forth in Section (C) of this Article. 

G. Responsibility for Promotions: The Chief Interim Fire Chief of the Department will, 

during the time limit set forth in this Article, Sections F and G: 

a. Determine the eligibility of all employees to be evaluated and notify, in writing, 

each employee of the same. 

b. Follow the Testing Timeline: 
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C. Battalion Chief of Operations: Battalion Chief of Operations will work a 42-hour work 

week, most commonly Monday through Thursday. The hours can be adjusted as 

needed. The Battalion Chief of Operations is still considered as "shift personnel". 

a. If the Battalion Chief works a day time shift (0700-1900) for a scheduled or 

unscheduled vacancy during his/her normal hours, Monday-Thursday (0600-1600), 

those hours will go towards their 42-hour work week. 

b. If the Battalion Chief works a scheduled or unscheduled vacancy outside his/her 

normal Monday-Thursday schedule, it will be determined as overtime for the Battalion 

Chief. 

ARTICLE 20 - WORKING RULES 
 

The Fire Chief Interim Fire Chief will adopt rules for the operation of the Fire 

Department and the conduct of its employees. Such rules will be subject to the final 

approval of the Mayor and will not be in conflict with any of the provisions of this 

Agreement. An up-to-date copy will be given to each new employee. It is agreed that 

the Fire Chief Interim Fire Chief has the right to recommend discipline or to discharge 

an employee for good cause, with the consent of the Mayor, providing that such 

measures are done in accordance with procedures outlined in MCA 7-33-4123 and 

MCA 7-33-4124. Disciplinary measures may be subjected to grievance and arbitration 

procedures as outlined in Article 17. 

ARTICLE 24 - COMPANY STRENGTH 
 

It is agreed by both parties that at least three fire fighters, exclusive of the Chief Interim 

Fire Chief and Battalion Chief, will be on duty at all times, and when the number of fire 

fighters falls below three fire fighters per shift, for reasons of sickness, vacation leave, 

or any other reason, the Fire Chief Interim Fire Chief will then refer to the overtime 

schedule as outlined in Article 11 of this Agreement. In the occurrence of an 

"unscheduled vacancy," which is defined as a vacancy which has been noticed not less 

than 2 hours prior to the beginning of a shift, the regular overtime protocol shall be 

followed. If no members are available to fill the unscheduled vacancy, the Chief Interim 

Fire Chief may direct the Battalion Chief to fill said vacancy. In the occurrence of an 

"emergency fill in" vacancy, defined as a vacancy which has been noticed less than two 

hours prior to the beginning of a shift, or a vacancy occurring during a shift, the Chief 

Interim Fire Chief may direct the Battalion Chief to fill the vacancy, without following the 

regular overtime protocol. 

Articles referenced and amended: Miles City Fire and Rescue Working Rules and 

Regulations 2022. 

6

Section 2, Item A.



ARTICLE 6 - OFFICERS AND PROMOTIONAL PROCEDURE 
 

A. Slate of Officers: There will be an Officer, exclusive of the Chief Interim Fire Chief , in 

charge of each regularly scheduled work shift. Said officer will have, as a minimum, 

been promoted to the position of Lieutenant commensurate with the requirements of 

Article 6, Section C of the current Agreement between the Union and the Employer. 

Vacancies in the position of work shift officer will be filled by the Lieutenant, whenever 

possible. 

B. Promotional Procedure: When a permanent vacancy occurs in a position covered by 

this collective bargaining unit or by virtue of a newly created position refer to Addendum 

C. 

C. Eligibility for Promotion: To be eligible for promotion to one or more of the following 

positions or rank, the following criteria will apply: 

a. Required Training Manuals: Completed in order as determined by the Fire 

Training Officer for the following ranks. 

i. Firefighter 1 - IFSTA Building Construction, IFSTA Vehicle Extrication, and 

IFSTA Search and Rescue. 

ii. Firefighter 2 - IFSTA Hydraulics and Water Supply and IFSTA Rapid 

Intervention Teams. 

iii. Engineer - IFSTA Truck Company Operations and IFSTA Fire Detection and 

Suppression Systems. 

iv. Captain - IFSTA Company Officer, IFSTA Code Enforcement, IFSTA Fire 

Officer 1. 

v. Battalion Chief - IFSTA Fire Officer 2. Must complete IFSTA Chief Officer or 

equivalent as determined by the FTO and Chief of Department within 12 months of 

acceptance. 

vi. Manuals listed above may be reconstituted as needed. 
 

b. Fire Training Officer: Five years as a fully paid and full-time member of the Fire 

Department and be currently certified at the Miles City Fire Officer I and Miles City Fire 

Instructor I levels. Obtain Live Fire Instructor and Modern Fire Attack Instructor within 

two years of appointment. 

c. EMS Officer/Deputy EMS Officer: Five years as a fully paid and full-time member of 

the Fire Department. Have a current certification as a State of Montana EMS Lead 

Instructor within one year (if extenuating circumstances exist, this may be extended). If 
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1. Post no later than 90 calendar days the dates of the written tests and 

Assessment Panels/Interviews. 

ii. Written tests will be administered no earlier than 14 calendar days from the 

posting of promotional assessment. 

iii. Post no later than 60 calendar days prior to the Assessment Panel/Interviews 

the comprehensive list of additional education and training. 

Iv. Review items to be considered for addition to the comprehensive list of 

additional education and training, which must be submitted by candidates to the chief no 

later than 45 days prior to the Assessment Panel/Interviews. 

v. Post no later than 30 days prior to the Assessment Panel/Interviews the final 

comprehensive list for additional education and training. 

vi. Procure all written test materials, or make prior arrangements for the tests to 

be administered by a designated and approved proctor. (Approved by Test Security 

Agreements or rules of the testing agency.) 

vii. Administer or cause to have administered the written tests to all qualified 

Applicants. 

viii. Administer or cause to have administered the written tests to all qualified 

Applicants. 

ix. Calculate points earned by seniority. 
 

x. Compile and summarize the composite scores of all Applicants. 
 

The Fire Chief Interim Fire Chief will make all promotions expeditiously and in a manner 

consistent with the requirements of Articles 6 and 7 of this Agreement. 

 

 
ARTICLE 10 HOURS OF DUTY Section 8 and C 

 

B. Shift Personnel: The work schedule will consist of a 24-hour work shift followed by 72 

hours off duty. In working the 24-72 schedule, the work week averages 42 hours per 

week. The Fire Chief Interim Fire Chief will determine who works on each shift. All shift 

personnel will work a 28-day cycle, with a maximum of 212 hours, for determination of 

overtime compensation. Overtime is addressed in the Wage Addendum. For the 

purposes of interpreting the contract, a 24-hour shift will be deemed to be three working 

days. 
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Non-Binding Agreement: 
 

This MOU is intended as a statement of mutual intentions and does not create any 

legally binding obligations unless both parties agree to negotiate during negotiations. 

 

 
Signatures: 

 
 

Miles City Acting Mayor- Brant Kassner 
 
 
Ed Kanduch – Interim Fire Chief 
 
 
Mara Lovett – Human Resources  
 
  
Casey Miller- Local 600 President 

 
 

Jake Richards- Local 600 Vice President 
 
 

Tanner Gordon- Local 600 Secretary/Treasurer 
 
 
 
 

Articles referenced and amended: L600 and the City of Miles City CBA 
 

ARTICLE 1 - RECOGNITION 
 

This Employer recognizes the Union as the sole exclusive bargaining agent for the 

purpose of establishing salaries, wages, hours, and other conditions of employment for 

all Union members of the Miles City Fire Department, and also those covered under the 

provisions of Article 3, but excluding the 8-ftief Interim Fire Chief. The Union recognizes 

the City of Miles City and any agent it may name as the representative of the City. 
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RESOLUTION NO. 4657 

 
A RESOLUTION APPROVING A REAL PROPERTY LEASE AGREEMENT 

BETWEEEN THE CITY OF MILES CITY, AND THREE G CONSTRUCTION, LLC AND 

BEAR BUTTZ SEPTIC, REPRESENTED BY OWNER OF SAID BUSINESSES, JASON 

GERGEN, FOR CERTAIN REAL PROPERTY OWNED BY MILES CITY, MONTANA. 

 

WHEREAS, the City of Miles City has advertised and solicited bids in accordance with 

City policy and State law, for the lease of the following City owned real property located in Custer 

County, Montana, to wit: 

 

Legal Description: Lot 8 of Tract “E” of the Industrial Site west of Miles City, Montana, 

containing approximately 34,508 square feet, more or less; 

 

AND WHEREAS, Three G Construction, LLC and Bear Buttz Septic (represented by 

owner of said businesses, Jason Gergen) was the sole bidder for said leasehold, and the City desires 

to enter into a lease with said bidder; 

 

NOW THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

MILES CITY, MONTANA AS FOLLOWS: 

 

The City Council hereby authorizes and approves the terms and conditions of the Lease 

Agreement between the City of Miles City, and Three G Construction, LLC and Bear Buttz Septic 

attached hereto as Exhibit "A", which is made a part hereof by this reference; and hereby authorizes 

the Mayor of the City of Miles City to execute such lease and bind the City of Miles City thereto 

and to perform the terms and conditions of such lease. 

 

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY AN AFFIRMATIVE 

VOTE OF 2/3 OF THE MEMBERSHIP OF THE CITY COUNCIL OF THE CITY OF 

MILES CITY, MONTANA, THIS 9TH DAY OF DECEMBER, 2025. 

 

 

 

      ____________________________________ 

      Brant Kassner, Acting Mayor, Council President 

 

ATTEST: 

 

 

____________________________________ 

Mary Rowe, City Clerk 
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EXHIBIT “A” TO RESOLUTION NO. 4657 

 

CITY PROPERTY LEASE AGREEMENT 
 

THIS AGREEMENT, made and entered into this _____ day of ___________, 2025, 

by and between the CITY OF MILES CITY, MONTANA, a Montana municipal 

corporation, of 17 S. Eighth Street, Miles City, Montana, 59301, hereinafter referred to as the 

“CITY” and Three G Construction, LLC and Bear Buttz Septic (represented by owner of said 

businesses, Jason Gergen) of 3506 Box Elder Street, Miles City, Montana, 59301, hereinafter 

referred to as “TENANTS”. 

 

RECITALS: 
 

 WHEREAS the CITY owns certain real property located in the "Industrial Site" 

west of the City of Miles City, Custer County, Montana, more particularly described as 

follows: 

 

Lot 8 of Tract “E” of the Industrial Site west of Miles City, Montana, in Custer 

County, containing approximately 34,508 square feet, more or less;  

  

  AND WHEREAS it is the desire of TENANTS to lease the above-described 

Leasehold for a term of five (5) years, subject to the option to renew as hereinafter provided; 

 

  AND WHEREAS the CITY is agreeable to providing such five-year term lease, plus 

the remainder of the current fiscal year, together with the option to renew for an additional 

five-year term, upon the Leasehold under the following terms and conditions. 

 

  NOW, THEREFORE, the parties hereto mutually covenant and agree as follows: 

 

I.  AGREEMENT 

 

  The CITY, for and in consideration of the rents to be paid and the covenants to be 

performed by TENANTS, does hereby demise, lease, and let unto TENANT the real property 

located in the Industrial Site and more particularly described as follows: 

 

Lot 8 of Tract “E” of the Industrial Site west of Miles City, Montana, in Custer 

County, containing approximately 34,508 square feet, more or less, hereinafter 

“Leasehold”. 

 

II.  INITIAL TERM 

 

  The term of this Agreement shall be for a period of five (5) years, six (6) months, and 

twenty (20) days, or five (5) years plus 201 days of the fiscal year ending June 30, 2026, 
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beginning on December 12, 2025 and expiring at midnight on June 30, 2031, hereinafter, “the 

initial lease term”, subject to the option to renew this lease as provided for in Article IV of 

this lease. 

 

III.  RENTAL 

  

  The annual rental for the initial lease term described in Section II. shall be one 

thousand, five-hundred and 0/100 dollars ($1,500), as follows: 
 

Lot 8 of Tract “E” of the Industrial Site, containing 34,508 square feet for a total 

annual rental of one-thousand, five-hundred and 0/100 dollars ($1,500). For the first 

partial year of the initial lease term commencing December 12, 2025, a prorated 

amount of eight-hundred, twenty-six and 3/100 dollars ($826.03) shall be received 

before or upon the anticipated contract execution date of December 12, 2025. Should 

the execution date change from the anticipated date, the prorated rental amount due 

and payable on the actual execution date shall be based on the amount of $4.1096 per 

day, with the prorated rental amount subject to written approval by the Mayor of the 

City of Miles City.  

 

Payments in subsequent years shall be due and payable in advance of July 1 of each 

subsequent year of the lease term.   

 

  THE FOLLOWING SECTION IS SUBJECT TO THE RECOMMENDATION OF 

THE FINANCE COMMITTEE AND THE WILL OF THE CITY COUNCIL (this sentence 

to be removed after approval): 

 

IV.  OPTION TO RENEW   

 

  Following the “INITIAL TERM”, this Agreement shall automatically renew for a 

period not to exceed five (5) years upon the same terms and conditions herein unless the 

CITY or TENANTS give to the other party written notice of cancellation of said Agreement 

not less than thirty (30) days prior to the expiration of the initial lease term.  Rental rates at 

each payment period shall be at the annual rental rates as described in Section III above, 

unless the standard minimum rental rates set by resolution adopted by City Council have 

increased to an amount higher than those stated in Section III. In the event the standard 

minimum rental rates set by resolution adopted by City Council have increased to result in an 

amount above the amount stated in Section III, the annual rental rates at each payment period 

shall be the standard minimum rental rates set by resolution adopted by City Council. 

 

V.  RESPONSIBILITIES OF THE TENANTS 

 

 TENANTS hereby acknowledge, covenant and agree as follows: 

 

A.  Purpose. 
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 TENANTS desire to lease the premises described above for the following general 

purposes: 
 

Storage of trailers and small equipment associated with TENANTS’ 

construction businesses.  

  

TENANTS agree to use the premises for the stated purpose and the stated purpose only, and 

covenant that TENANTS will not use or occupy said premises, or allow the same to be used 

or occupied, for any unlawful purpose or any purpose deemed extrahazardous due to fire or 

otherwise. 

 

B.  Compliance with Laws. 
 

 TENANTS shall abide by all local, state and federal rules, regulations and laws 

respecting the use of real property, pesticides, soil erosion, hazardous materials, and 

chemicals and farming practices.  

 

C.  Independent Investigation. 
 

 TENANTS acknowledge that they have carefully examined and inspected the 

premises and improvements and are fully familiar and acquainted therewith, and agree to 

accept the same in their present conditions, and that they are not leasing the premises because 

of any warranty, representation, information or promises made by the CITY or anyone acting 

for or on behalf of the CITY, which are not specifically set forth in this Agreement. 

 

D.  Maintenance. 

 

 TENANTS agree to keep the premises and improvements thereon in good repair and 

upkeep, reasonable wear and tear alone excepted, and further agree neither to permit nor 

cause any waste on the property, or with respect to any improvements thereon. TENANTS 

shall not create any condition which would be considered a public nuisance as defined in 

Chapter 15 of the Miles City Code of Ordinances.  TENANTS shall keep the premises in a 

clean and orderly condition and not allow accumulations of junked or inoperable automobiles, 

trucks, farm equipment, or scrap upon the premises.   

 

 TENANTS will take all necessary steps to ensure proper weed control for all property 

subject to this lease. Fences and other improvements will be maintained in good condition.  

 

 CITY may require that TENANTS screen any condition which the CITY determines, 

in the CITY’S absolute and sole discretion, constitutes a public nuisance or unsightly 

condition, using fencing or other method as may be approved by the CITY.   

 

E.  Improvements to Remain.   
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 Within sixty (60) days immediately following the expiration of this lease, the 

TENANTS shall remove any improvements located on the leasehold and shall restore, at 

TENANTS' expense, the leasehold premises to level with the adjoining property and in a 

debris free condition.  “Improvements” shall not include stormwater drainage facilities or 

other permanent improvements provided as City Services.  If inclement weather during such 

sixty (60) day period delays such removal and restoration, CITY shall provide TENANTS 

with a reasonable time, not to exceed an additional sixty (60) days in which to remove the 

improvements and restore the leasehold.  If TENANTS fails to remove such improvements 

within such sixty (60) day period, CITY, at its option, may (1) cause the removal of such 

improvements and restoration of the leasehold premises to be done and shall be entitled to 

recover all costs and expenses of such removal and restoration from TENANTS or (2) may 

retain all such improvements as property of CITY without compensation to TENANTS.  

Provided, however, that upon termination of the Lease, TENANTS, within such same sixty 

(60) day period, shall have the right to sell the improvements upon the Leasehold to a 

successor tenant. 

 

 In the event that any financial institution holds a security interest upon any of the 

improvements hereon, then, in the event of termination of this lease, whether by expiration of 

term or uncured default, the financial institution holding such security agreement shall be 

allowed to remove any improvements upon which it holds a security interest within the times 

provided for the TENANTS to remove improvements, as set forth in the first paragraph of this 

subsection.  

 

F.  Right to Inspect.  
 

 The CITY or the CITY'S authorized agents shall have the right to enter upon the 

premises after providing twenty-four (24) hours’ written notice and during normal business 

hours, in order to inspect and determine whether TENANTS comply with the terms of this 

Agreement. 

 

G.  Utilities. 
 

 TENANTS agree to pay for the use and maintenance of all utility services on the 

premises, including gas, electricity, telecommunications, water, sewer and solid waste 

disposal, if applicable. 

 

H.  Taxes and Assessments. 

 

 TENANTS shall pay any and all taxes and assessments which may by lawfully levied 

against TENANTS’ occupancy or use of the premises or any improvements thereon as a result 

of TENANTS’ occupancy.   

 

I.  Indemnification. 
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 TENANTS shall indemnify and hold the CITY harmless for any loss, damage, claim 

and/or liability occasioned by, growing out of, or arising or resulting from any default 

hereunder, or any tortious or negligent act on the part of TENANTS, its agents, employees or 

customers, and TENANTS hereby agree to indemnify and hold harmless the CITY for any 

such loss or damage.  The obligations hereunder shall survive the termination of this lease. 

 

J.  Insurance. 

 

1. TENANTS’ Insurance Obligations. 
TENANTS shall, at their sole cost and expense, obtain and maintain in full force 

and effect throughout the term(s) of this Agreement, insurance policies issued by 

insurers authorized to do business in the State of Montana, providing the following 

coverages on the premises: 

 

a. Commercial General Liability Insurance: 

 Coverage for bodily injury, property damage, personal injury, and 

contractual liability. 

 Minimum limits: SEVEN-HUNDRED, FIFTY-THOUSAND AND 

NO/100THS DOLLARS ($750,000.00) for each claim, and ONE 

MILLION, FIVE-HUNDRED THOUSAND AND NO/100THS 

DOLLARS ($1,500,000.00) each occurrence. 

 Coverage shall extend to all operations on the premises by the TENANTS, 

including but not limited to storage, access, loading, unloading, and 

equipment movement. 

b. Fire Legal Liability Insurance: 

 Minimum limit: $100,000 per occurrence, covering damage to any 

existing property (real or personal) of the CITY resulting from fire caused 

by the TENANTS’ activities, negligence, or use of equipment. 

c. Pollution or Environmental Liability Insurance: 

 If TENANTS store fuel, lubricants, or other regulated materials, such 

insurance shall cover cleanup and third-party claims for bodily injury or 

property damage resulting from a pollution incident. 

 Minimum limit: $1,000,000 per occurrence. 

d. Worker's Compensation Insurance:  

 TENANTS shall carry Worker's Compensation Insurance as required by 

the laws of the State of Montana 

e. Property Insurance for TENANTS’ Equipment:  

 TENANTS acknowledge that any equipment or materials stored on the 

premises are at TENANTS’ sole risk. 

 TENANTS may, but are not required to, maintain property insurance for its 

owned equipment. 
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2. Additional Insured and Certificate Requirements:  
a. The CITY of Miles City shall be named as an Additional Insured on all 

liability policies. 

b. TENANTS shall provide evidence of such current and valid insurance upon 

approval of this lease by the City Council of Miles City and, thereafter, each 

year on or before July 1, or upon demand by the lease administrator of the 

CITY. 

c. Insurance shall be primary and non-contributory with respect to any coverage 

maintained by the CITY. 

 

3. Waiver of Subrogation 
To the fullest extent permitted by law, TENANTS and their insurers waive all rights of 

recovery against the CITY of Miles City for any claims covered (or that should have 

been covered) by required insurance. 

 

K.  Environmental Warranty. 

 

 TENANTS warrant and agree to neither cause nor allow to be caused any release of 

hazardous substances from, into, or upon the premises, nor to cause or allow to be caused any 

contamination by hazardous waste or substances with respect to the premises, and that, when 

applicable, TENANTS shall comply with all local, state and federal environmental laws and 

regulations. 

 

 TENANTS agree to indemnify, defend and hold harmless the CITY, its employees, 

agents, members, successors and assigns, from and against any and all damage, claim, 

liability, or loss, including reasonable attorneys and other fees, arising out of, or in any way 

connected to, any condition in, on or of the property, that is caused or allowed to be caused by 

TENANTS, their agents, employees or customers.  Such duty of indemnification shall 

include, but not to be limited to, damage, liability or loss pursuant to all local, state and 

federal environmental laws and regulations, strict liability and common law. The obligations 

hereunder shall survive the termination of this lease. 

 

  TENANTS shall not be responsible under this Section for preexisting 

environmental hazards, if any.  

 

L.  Compliance with ADA. 

 

 TENANTS agree to comply with the Americans with Disabilities Act as the same may 

apply to TENANTS. 

 

M.  Non-Discrimination. 
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 TENANTS hereby agree that the premises will not be used in any manner that would 

discriminate against any person or persons on the basis of sex, age, physical or mental 

handicap, race, creed, religion, color, or national origin. 

 

O. Business Registration.  

 

 TENANTS agree to provide documentation to the CITY that the business entities 

(TENANTS) are in good standing and registered with the Montana Secretary of State prior to 

execution of this Agreement, to be verified by the Lease Administrator and City Attorney.   

 

VI.  ASSIGNABILITY OF INTEREST 

 

 TENANTS shall not assign this Lease, nor sublet the premises, nor any part thereof, 

without the prior written consent of the CITY, which consent shall not be unreasonably 

withheld.  No permitted sublease shall release TENANTS from its obligations under this 

Lease.   

 

VII.  DEFAULT 

 

 If TENANTS shall at any time be in default in the payment of rent due hereunder, or 

in the performance of any of the covenants or provisions of this Lease, and TENANTS fail to 

remedy such default within thirty (30) days after receipt of written notice thereof from the 

CITY, then it shall be lawful for the CITY to enter upon the premises, and again repossesses 

and enjoy the same as if the Lease had not been entered into, and thereupon this Lease and 

everything herein contained on the part of the CITY to be done and performed shall cease and 

terminate, without prejudice, however, to the right of the CITY to recover from TENANTS all 

rent due up to the time of such entry.  In the case of such default and entry by the CITY, the 

ownership of any and all improvements on the premises shall vest in the CITY (if the same 

shall not have already vested), and the CITY may re-let the premises for the remainder of 

TENANTS’ term for the highest rent obtainable and may recover from TENANTS any 

deficiency between the amount so obtained and the rent due hereunder from TENANTS.  If 

the default is in the performance of any of covenants or provision of this Lease, other than 

failure to timely pay the rental called for herein, and, by the nature of the default, it cannot 

reasonably be cured within a thirty (30) day period, so long as TENANTS commence and 

diligently pursue a cure of such default promptly within the initial thirty (30) day cure period, 

then TENANTS shall have a further reasonable time to complete such cure, not to exceed an 

additional sixty (60) days after the expiration of the initial thirty (30) day cure period.  

Payments not received by the City within thirty (30) calendar days of the annual due date 

shall be subject to a late fee at a rate of 10% per annum. 

 

IX. MISCELLANEOUS PROVISIONS 

 

 If is further mutually understood and agreed as follows: 
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A.  Notice.   

 

 Any notice hereunder shall be in writing and may be delivered personally or by 

registered or certified mail with postage prepaid.  Postal notice shall be deemed complete 

when deposited in a United States Post Office addressed to the TENANTS with proper 

postage attached. 

 

B.  Oral Modification Prohibited. 

 

 No modification or alteration of this Agreement shall be valid unless evidenced by a 

writing signed by the parties hereto. 

 

C.  Attorneys Fees and Costs. 

 

 Should either party incur any costs or expenses, including reasonable attorney fees, in 

enforcing this Agreement or any provision hereunder, or protecting its rights and interest 

hereunder, the other or unsuccessful party shall reimburse the prevailing party upon demand. 

 

D.  Binding Effects. 
 

 This Agreement shall be binding upon and inure to the benefit of the heirs, legal 

representatives, successors and assigns of the parties hereto; provided, however, that no 

assignment by, from, through or under TENANTS in violation of the provisions hereof shall 

vest in the assignee(s) any right, title, or interest whatsoever. 

 

E.  Time of the Essence. 

 

 Time is of the essence of this Agreement and all obligations of this Agreement shall be 

performed on or before the dates set forth herein. 

 

F.  Incorporation of Recitals. 

 

 The Recitals set forth above are incorporated into the terms and conditions of this 

Agreement and made a part hereof by reference. 

 

G.  Executed Copy. 

 

 Each of the parties hereby acknowledges receiving an executed copy of this 

Agreement. 

         

H.  Interpretation. 
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 This Agreement shall be governed and construed in all respects according to the laws 

of the State of Montana. 

 

I.  Contingent Upon Approval of City Council. 

 

 This Agreement shall not become effective until a resolution approving this lease has 

been adopted by the affirmative vote of two-thirds of the membership of the City Council of 

the City of Miles City, pursuant to §7-8-4201(2) MCA. 

 

 IN WITNESS WHEREOF, the parties hereto have executed the Agreement the date 

and year first hereinabove written. 

 

     CITY OF MILES CITY 

 

           By: ______________________________                                                  

      MAYOR 

 

ATTEST: 

 

_____________________________ 

 CITY CLERK 

 

STATE OF MONTANA ) 

    )  ss 

COUNTY OF CUSTER ) 

 

On this ____ day of ________________, 2025, before me, the undersigned, a Notary Public 

for the State of Montana, personally appeared Dwayne Andrews in his capacity as Mayor of 

the City of Miles City, Montana, a Montana municipal corporation, who executed the within 

instrument and acknowledged to me that he executed the same. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 

and year first above written. 

 

__________________________________________ 

Signature of Notary Public 

Residing at Miles City, Montana 

My Commission expires:          /              /       

  

(NOTARIAL SEAL)  

      

     TENANTS:      

 

          ___________________________________________ 
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     Three G Construction, LLC, by Jason Gergen, Owner 

 

___________________________________________ 

     Bear Buttz Septic, by Jason Gergen, Owner 

 

STATE OF MONTANA ) 

    )  ss 

COUNTY OF CUSTER ) 

 

On this ____ day of ________________, 2025, before me, the undersigned, a Notary Public 

for the State of Montana, personally appeared Jason Gergen, who executed the within 

instrument and acknowledged to me that he executed the same. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 

and year first above written. 

 

__________________________________________ 

Signature of Notary Public 

Residing at Miles City, Montana 

My Commission expires:          /              /       

 

(NOTARIAL SEAL)   
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