
 

CITY OF MILES CITY  

Regular Council Meeting Agenda  

September 23, 2025 at 6:00 PM  

City Council Chambers and online at zoom.us  

  

Zoom ID: 4062343462 | Passcode: 59301 

CALL TO ORDER 

1. REQUEST OF CITIZENS AND PUBLIC COMMENT 
 

A. SHARON MOORE WITH THE NON-PROFIT CONVENT KEEPERS IS ASKING HAYNES 
ENTERPRISE TO SPEAK ON HER BEHALF IN REGARDS TO A CITY DONATION OF 1 
YARD/TON OF ASPHALT AMOUNTING TO $140 PER TON/YARD. 

2. APPROVAL OF CITY COUNCIL/COMMITTEE MINUTES 
 

A. APPROVE HR COMMITTEE MINUTES FOR 0908 2025 MEETING 

 

B. Approve the Regular Council Meeting Minutes 2025 0909 

C. Regular Council Minutes 2024 0312 

D. Regular City Council Minutes 2025 0409 

3. STAFF REPORTS & OTHER COMMITTEE MINUTES 

A. HEALTH BOARD MINUTES 2025 0609 

B. AIRPORT BOARD MINUTES 2025 0811 

C. MCPD September 2025 staff report 

4. CITY COUNCIL COMMENTS 

5. MAYOR COMMENTS 

6. COMMITTEE RECOMMENDATIONS 

7. NEW BUSINESS  
 

A. APPROVE RESOLUTION NO. 4643 - A RESOLUTION REVISING THE CITY OF MILES 
CITY PERSONNEL POLICIES REGARDING PROBATIONARY & TRIAL PERIOD (Human 
Resources Committee recommends) 

B. APPROVE RESOLUTION NO. 4644 - (first reading) A RESOLUTION TO ADOPT THE 
PUBLIC RECORDS REQUEST POLICY FOR THE CITY OF MILES CITY 

C. APPROVE RESOLUTION NO. 4645 - A RESOLUTION AUTHORIZING THE CITY OF MILES 
CITY TO ENTER INTO AN INTERLOCAL AGREEMENT WITH CUSTER COUNTY FOR 
FISCAL YEAR 2024-2025 THROUGH 2028-2029. 
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D. RESOLUTION NO. 4646 - A RESOLUTION ELECTING TO OPERATE UNDER THE ALL-
PURPOSE MILL LEVY AND FIXING THE TAX LEVY FOR THE GENERAL FUND, 
AMBULANCE FUND AND AIRPORT FUND TO BE LEVIED AND ASSESSED ON ALL THE 
TAXABLE PROPERTY IN THE CITY OF MILES CITY FOR FISCAL YEAR 2025-2026. 

E. RR DEPOT MINOR SUBDIVISION FINAL PLAT/APPLICATION (see staff report and 
attachments):  

1.  APPROVE OR DENY WAIVER REQUEST PERTAINING TO THE MILES CITY 
SUBDIVISION REGULATIONS' REQUIREMENT THAT CONSENT TO PLAT DOCUMENTS 
FROM LIENHOLDERS ARE TO BE DATED NO OLDER THAN 30 CALENDAR DAYS PRIOR 
TO THE DATE OF SUBMITTAL. 

2.  APPROVE OR DENY THE FINAL PLAT AND APPLICATION (the review deadline is 
September 26, 2025) 

F. APPROVE ORDINANCE NO. 1398 - AN ORDINANCE ADOPTED PURSUANT TO THE 
MONTANA INTERIM ZONING STATUTE CONTAINED IN SECTION 76-2-306, MCA, 
ADOPTING AN INTERIM ZONING ORDINANCE PERTAINING TO THE APPLICATION OF 
MUNICIPAL ZONING DISTRICTS AND THE ZONING CODE TO THE LAST CHANCE 
SUBDIVISION AFTER ANNEXATION INTO THE CITY OF MILES CITY, MONTANA. 

8. ADJOURNMENT 

Public comment on any public matter that is not on the agenda of this meeting can be presented 
under Request of Citizens, provided it is within the jurisdiction of the City to address.  Public 
comment will be entered into the minutes of this meeting.  The Committee cannot take any action 
on a matter unless notice of the matter has been made on an agenda and an opportunity for public 
comment has been allowed on the matter.  Public matter does not include contested cases and 
other adjudicative proceedings 
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CITY OF MILES CITY  

HR Committee Minutes  

September 08, 2025 at 5:30 PM  

City Council Chambers and online at zoom.us  

  

Zoom ID: 4062343462 | Passcode: 59301 

CALL TO ORDER 

Council Member Pulecio called to order at 5:30pm 

1. REQUEST OF CITIZENS AND PUBLIC COMMENT 
 

2. NEW BUSINESS  
 

A. Recommend for approval General Information Request for the public.  

Human Resource explained the request for information form.  

Motion made by Committee Member McKay, Seconded by Committee Member Kassner. 
Voting Yea: Committee Member Pulecio, Committee Member Kassner, Committee Member 
McKay, Committee Member Bartholomew 

B. Recommend for Approval – Change Employee Probationary Period to 1 year  

Human Resource explained the reason for requesting to change the employee probationary 
period to one year.  

Motion made by Committee Member Kassner, Seconded by Committee Member 
Bartholomew. 
Voting Yea: Committee Member Pulecio, Committee Member Kassner, Committee Member 
McKay, Committee Member Bartholomew 

C. Recommend for Approval – Procedure on Policy for appointing interim elect position for 
Mayor.  

Human resource explained what the request was for. Council members discussed the process 
and how it was done in the past.  

Motion made by Committee Member McKay, Seconded by Committee Member Kassner. 
Voting Yea: Committee Member Pulecio, Committee Member Kassner, Committee Member 
McKay, Committee Member Bartholomew 

D. Recommend for Approval – Change Non-Union increase to actual Anniversary year and not 
fiscal year.  

Human resource explained the request to change the annual raise for non-union employees to 
be the same for everyone would help facilitate payroll.  

Motion made by Committee Member Bartholomew, Seconded by Committee Member Pulecio. 
Voting Yea: Committee Member Pulecio, Committee Member Kassner, Committee Member 
McKay, Committee Member Bartholomew 

3. ADJOURNMENT 
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Public comment on any public matter that is not on the agenda of this meeting can be presented 
under Request of Citizens, provided it is within the jurisdiction of the City to address.  Public 
comment will be entered into the minutes of this meeting.  The Committee cannot take any action 
on a matter unless notice of the matter has been made on an agenda and an opportunity for public 
comment has been allowed on the matter.  Public matter does not include contested cases and 
other adjudicative proceedings 
 

Council Member Pulecio adjourned  

 

Motion made by Committee Member McKay, Seconded by Committee Member Pulecio. 
Voting Yea: Committee Member Pulecio, Committee Member Kassner, Committee Member 
McKay, Committee Member Bartholomew 
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CITY OF MILES CITY  

Regular City Council Meeting Minutes  

September 09, 2025 at 6:00 PM  

City Council Chambers and online at zoom.us  

  

Zoom ID: 4062343462 | Passcode: 59301 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

PRESENT 
Mayor Dwayne Andrews 
Councilmember Ed Pulecio 
Councilmember Rick Huber 
Councilmember Brant Kassner 
Councilmember Kevin Thomason 
Councilmember Sherwood McKay 
Councilmember Dan Scott 
Councilmember Brooke Bartholomew 

ALSO PRESENT:  City Attorney Dan Rice, Police Chief Doug Colombik, Interim Fire Cheif Eddy 
Kanduch, Dispatch Director Lyne Anderson, Deputy Clerk Minute/Record Keeper Tamara Ellsworth and 
via zoom City Planner Joel Nelson. 

ABSENT 
Councilmember Don Simpson 

1. REQUEST OF CITIZENS AND PUBLIC COMMENT 
 

2. STAFF REPORTS 

Interim Fire Chief Kanduch gave an update on the construction of the Fire building. 

Dispatch Director Anderson announced that there will be a 911 Board meeting on Sept 16th, 2025 
in Terry MT at 1:30pm. 

3. CITY COUNCIL COMMENTS 

Councilmember McKay gave a report on the progress of the informal Parks meeting held at City 
Hall at noon and the next meeting will be on Tuesday, Sept 16th.  He also provided the minutes 
that a member of the Informal Parks group took for the Sept 8th meeting that discussed the 
creation of a Parks District. 

Councilmember Huber commented on the Parks District meeting regarding the taxes to the citizens 
and how would they be determined between residential and commercial when it comes to the rural 
areas where there are large metal buildings on their property if those buildings are considered 
commercial. 

Councilmember Kassner informed Council on the progress made in the Informal mediation for the 
Interlocal agreement with a 5 year plan.  He explained that they mediated over the entire Interlocal 
agreement and not just the Ambulance portion and he is very satisfied with the outcome.   

5

Section 2, Item B.



Councilmember Huber asked about the 5% and City Attorney Rice gave an explanation about the 
amount being paid that was determined in the Informal mediation.  Councilmember Huber asked 
about the billing for Ambulance calls out to county or city residents.  Interim Fire Chief Kanduch 
replied that the billing will be a flat rate amount no matter where the call comes from. 

Councilmember McKay stated that after hearing the deteails on the agreement made for the 
Interlocal he is please with the outcome. 

 

4. MAYOR COMMENTS 

5. COMMITTEE RECOMMENDATIONS   
 

6. PUBLIC HEARING 

A. RESOLUTION NO. 4642 - A RESOLUTION TO ANNEX, PURSUANT TO TITLE 7, CHAPTER 
2, PART 45, MCA, CERTAIN LANDS WHOLLY SURROUNDED BY THE CITY OF MILES 
CITY, MONTANA, TO-WIT: ALL LOTS ON THE PLAT OF LAST CHANCE SUBDIVISION, 
INCLUDING ALL STREETS, AVENUES AND RIGHTS-OF-WAYS SHOWN ON SAID PLAT. 

7. UNFINISHED BUSINESS 

8. NEW BUSINESS  
 

A. APPROVE AUGUST 2025 MONTHLY CLAIMS 

Motion made by Councilmember Huber, Seconded by Councilmember Kassner. 

Councilmember Huber asked why we are still using Mid-Rivers phone service when the 
Council had voted to have Range be the phone service for the City of Miles City Departments, 
Deputy Clerk Ellsworth explained that Range is unable to provide service for the 911-Dispatch 
and handed the conversation over to the Dispatch Director Anderson, she gave a more 
thorough explanation. 

Voting Yea: Councilmember Pulecio, Councilmember Thomason, Councilmember McKay, 
Councilmember Scott, Councilmember Bartholomew 

B. 4642 - A RESOLUTION TO ANNEX, PURSUANT TO TITLE 7, CHAPTER 2, PART 45, MCA, 
CERTAIN LANDS WHOLLY SURROUNDED BY THE CITY OF MILES CITY, MONTANA, TO-
WIT: ALL LOTS ON THE PLAT OF LAST CHANCE SUBDIVISION, INCLUDING ALL 
STREETS, AVENUES AND RIGHTS-OF-WAYS SHOWN ON SAID PLAT. 

Motion made by Councilmember Thomason, Seconded by Councilmember Kassner. 

Councilmember Huber commented that he has received calls from his ward inquiring about the 
width of some streets and why some are narrow such as Sutton Ave.  Planner Nelson 
explained the requirements and the street widths are compliant with City Standards. 

Spencer Haynes, inquired about the sidewalks that are not installed along Stower, Planner 
Nelson explained that the County does not have sidewalk requirements and when a resident 
construction plan goes up the requirement of a sidewalk will be put in place.  Spencer also 
wanted to know if there is a warranty put into place for the curbs that have been done in that 
subdivision as the asphalt is settling.  Councilmember Pulecio commented that most projects 
have a 1 year retainment.  Planner Nelson is not sure if the City requires a warranty and this 
will need to be discussed with the Public Works Director Malenovsky. 

Voting Yea: Councilmember Pulecio, Councilmember Huber, Councilmember McKay, 
Councilmember Scott, Councilmember Bartholomew 
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C. DISCUSSION ON DRAFT ORDINANCE - AN ORDINANCE ADOPTED PURSUANT TO THE 
MONTANA INTERIM ZONING STATUTE CONTAINED IN SECTION 76-2-306, MCA, 
ADOPTING AN INTERIM ZONING ORDINANCE PERTAINING TO THE APPLICATION OF 
MUNCIPAL ZONING DISTRICTS AND THE ZONING CODE TO THE LAST CHANCE 
SUBDIVISION AFTER ANNEXATION INTO THE CITY OF MILES CITY, MONTANA. 

9. ADJOURNMENT 

Public comment on any public matter that is not on the agenda of this meeting can be presented 
under Request of Citizens, provided it is within the jurisdiction of the City to address.  Public 
comment will be entered into the minutes of this meeting.  The City Council cannot take any action 
on a matter unless notice of the matter has been made on an agenda and an opportunity for public 
comment has been allowed on the matter.  Public matter does not include contested cases and 
other adjudicative proceedings 
 

Motion made by Councilmember Huber, Seconded by Councilmember Kassner. 

Mayor Andrews adjourned the meeting at 6:36 PM. 

Voting Yea: Councilmember Pulecio, Councilmember Thomason, Councilmember McKay, 
Councilmember Scott, Councilmember Bartholomew 
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Council Minutes 2024 0312     Page 1 of 4 

REGULAR COUNCIL MEETING March 12, 2024 

       6:00 p.m. 

CALL TO ORDER 
 

 The Regular Council meeting was held Tuesday, March 12th, 2024, in the 

City Hall Conference Room at City Hall, 17 S. 8th Street, Miles City, Montana and 

online at zoom.us.  City Clerk Mary Rowe called the meeting to order.  Council 

Members present were Ed Pulecio, Rick Huber, Trevor Power, Brant Kassner, and 

Kevin Thomason. Council Member Don Simpson arrived at 6:13pm. 
 

Also present were City Attorney Dan Rice, Fire Chief Christopher Neumann, 

Police Captain Dustin Sloan, Building Inspector Gabe Martinsen, Floodplain 

Administrator Samantha Malenovsky, Public Utilities Director Tom Speelmon, 

Library Director Sarah Peterson, and City Clerk/Minute Recorder Mary Rowe. 

 

PLEDGE OF ALLEGIANCE 
 

** Councilmember Power nominated Councilmember Kassner to run the 

meeting, seconded by Councilmember Pulecio and passed, 3-2, with Kassner 

and Huber voting no. 

 

Councilmember Kassner took over meeting. 

 

APPROVAL OF COUNCIL & COMMITTEE MINUTES 
Regular City Council Meeting     02/14/2023 

 

** Councilmember Pulecio moved to approve read by title only, seconded by 

Councilmember Thomason, and passed unanimously, 5-0. 

 

Finance Committee Meeting      03/05/2024 

 

** Councilmember Huber moved to approve, read by title only, seconded by 

Councilmember Pulecio, and passed unanimously, 5-0. 

 

SCHEDULE MEETINGS 
Finance Committee Meeting    3/19/24 @ 5:15pm 

 

Human Resources Committee Meeting  3/21/24 @ 5:00pm 

 

REQUEST OF CITIZENS & PUBLIC COMMENT 
Susan Morlock, 313 Arrowhead, Keep Miles City Beautiful, thanked council 

for this process and keeping citizens informed. She gave a brief history of the Stacy 
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Council Minutes 2024 0312     Page 2 of 4 

Fountain in Wibaux Park and asked to be added to the next Council agenda to share 

the complete history.  

Bobbi Askin, 406 S. Jordan, explained that she had attended a cleaning up 

Miles City meeting where 26 people had attended. They plan to go to waste 

management meetings to help with disposal like vouchers and equipment to assist 

with appliances. They are setting up groups of people to help clean up people’s 

properties, with permission of property owner. They also discussed implanting stiffer 

fines because it is such a long process. She would like to see the City Ordinance 

changed to address specific things like pallet fences, large metal containers, sheds, 

and motor homes. The next “Operation cleanup” meeting will be on the 25th at 

6:30pm in room 106 at the Miles Community College. 

 

STAFF REPORTS 
 Director Malenovsky gave an update on the community rating system (CRS) 

and program for public information (PPI). With our current class average insurance 

costs are $524, which is down $167 from last year. 

 

 Director Peterson explained the library is assisting with voter registration. 

They are applying for a $10,000 grant from the American Library Association for 

push button front doors. She also noted that insurance has not come thru for the roof 

issue yet but that they are waiting on an MDU grant. 

 

CITY COUNCIL COMMENTS 
 Councilmember Huber requested that Director Malenovsky’s staff report be 

included in the next Council packet. 

 

MAYOR COMMENTS  

 Clerk Rowe read the mayor’s comments aloud to Council. 
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Council Minutes 2024 0312     Page 3 of 4 

COMMITTEE RECOMMENDATIONS  
 None 
UNFINISHED BUSINESS 
A. APPROVAL OF JANUARY CLAIMS 

 

** Councilperson Simpson moved to approve the minutes, seconded by 

Councilperson Thomason, and passed unanimously, 6-0. 

 

NEW BUSINESS 
A. ORDINANCE NO. 1377 - (First Reading) AN ORDINANCE AMENDING 

SECTION 5-26 PERTAINING TO APPENDICIES TO THE 

INTERNATIONAL BUILDING CODE. 

 

Attorney Rice explained that this is bookkeeping that brings us up to code with the 

state. 

 

** Councilperson Thomason moved to approve the Ordinance, read by title only, 

and seconded by Councilperson Simpson, and passed unanimously, 6-0. 

 

B. RESOLUTION NO. 4553 - A RESOLUTION APPROVING A LEASE 

AGREEMENT BETWEEN RONALD L. ASKIN DRILLING AND THE CITY 

OF MILES CITY FOR THE LEASE OF REAL PROPERTY FOR FIRE AND 

EMS STORAGE AND USE. 

 

** Councilperson Huber moved to approve the Resolution, read by title only, and 

seconded by Councilperson Simpson, and passed unanimously, 6-0. 

 

C. RESOLUTION NO. 4554 - A RESOLUTION APPROVING A CONSENT 

ORDER WITH THE MONTANA DEQ. 

 

** Councilperson Simpson moved to approve the Resolution, read by title only, 

and seconded by Councilperson Huber, and passed unanimously, 6-0. 

 

D. APPROVE SENDING PAST DUE AMBULANCE PATIENT ACCOUNTS TO 

COLLECTIONS IN THE AMOUNT OF $21,524.96. 

 

** Councilperson Pulecio moved to approve, seconded by Councilperson Power, 

and passed unanimously, 6-0. 

 

E. APPROVE WRITING OFF DECEASED AMBULANCE PATIENT 

ACCOUNTS IN THE AMOUNT OF $7,433.18. 

 

** Councilperson Pulecio moved to approve, seconded by Councilperson 
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Council Minutes 2024 0312     Page 4 of 4 

Simpson, and passed unanimously, 6-0. 

 

F. APPROVAL OF FEBRUARY CLAIMS 

 

** Councilperson Pulecio moved to approve, seconded by Councilperson 

Thomason, and passed unanimously, 6-0. 

 

ADJOURNMENT 
  

** Councilperson Huber moved to adjourn the meeting, seconded by 

Councilperson Pulecio, and passed unanimously. 

  

 The meeting was adjourned at 6:31 p.m. 

 

 

 

_______________________   _________________________ 

Brant Kassner, Council Member  Mary Rowe, City Clerk  
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Council Minutes 2024 0409       Page 1 of 5 

REGULAR COUNCIL MEETING   April 09, 2024 

       6:00 p.m. 

CALL TO ORDER 
 

 The Regular Council meeting was held Tuesday, April 9th, 2024, in the City 

Hall Conference Room at City Hall, 17 S. 8th Street, Miles City, Montana and online 

at zoom.us.  Mayor Dwayne Andrews called the meeting to order. Council Members 

present were Pam Bovee, Ed Pulecio, Rick Huber, Trevor Power, Brant Kassner, 

Kevin Thomason, and Don Simpson. 
 

Also present were City Attorney Dan Rice, Fire Chief Christopher Neumann, 

Police Chief Doug Colombik, Dispatch Director Lyne Anderson, Library Director 

Sarah Peterson, Public Utilities Director Tom Speelmon, and City Clerk/Minute 

Recorder Mary Rowe. 

 

PLEDGE OF ALLEGIANCE 
 

 Mayor Dwayne Andrews led the Council in the Pledge of Allegiance. 

 

APPROVAL OF COUNCIL & COMMITTEE MINUTES 

 
A. Regular City Council Meeting    03/26/2024 

 

** Councilperson Simpson moved to approve the minutes, subject to any 

changes, and seconded by Councilperson Kassner, and passed unanimously, 

8-0. 

 

B. Human Resources Committee Meeting  03/21/2024 

 

** Councilperson Bovee moved to approve the minutes, subject to any changes, 

and seconded by Councilperson Power, and passed unanimously, 8-0. 

 

C. Finance Committee Meeting    03/22/2024 

 

** Councilperson Simpson moved to approve the minutes, subject to any 

changes, and seconded by Councilperson Kassner, and passed unanimously, 

8-0. 

 

D. Finance Committee Meeting    04/02/2024 

 

** Councilperson Pulecio moved to approve the minutes, subject to any changes, 

and seconded by Councilperson Simpson, and passed unanimously, 8-0. 
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Council Minutes 2024 0409       Page 2 of 5 

SCHEDULE MEETINGS 

 
The following meetings will be held in the City Hall Conference Room: 

 
Finance Committee Meeting    4/22/24 5:15 PM 

Finance Committee Meeting    4/24/24 5:15 PM 

Finance Committee Meeting    4/25/24 5:15 PM 

Finance Committee Meeting    4/26/24 5:15 PM 

Finance Committee Meeting    4/29/24 5:15 PM 

Human Resources Committee Meeting  4/11/24 5:15 PM 

 

REQUEST OF CITIZENS & PUBLIC COMMENT 
Dan Tribby requested permission to paint pickleball lines on four of the tennis 

courts. He noted that it would not impede on the current tennis courts and that the 

same paint would be used as the tennis court lines. It was also stated that they will 

cover the labor and supply costs of painting and maintaining the court lines. Part of 

the maintenance would be to lower the nets 2-3 inches lower than the current tennis 

nets, not causing any damage it would be temporary. His final request was to have the 

city hold the funds for the paint/maintenance. It was discussed that the tennis teams 

will get priority over the courts and there will be a sign stating so.  

 

** Councilmember Pulecio moved to approve the request to hold the funds in our 

tennis court account and to approve the painting request, seconded by 

Councilmember Simpson. The motion passed, by unanimous consent, 8-0. 

  

Christopher Grenz, 506 Mississippi, said he is concerned about City financials 

and presented a handout showing cash reserves for the last 10 years. He recognized 

the TSEP and SLFRF program funds and noted that the city has over $600,000 in 

loans. He also noted the high increases for the unions, that he was a part of. He is 

concerned about where we will find money. 

 

Mark Ahner, 13 S. Stacy, stated that he had been on Council for twelve years, 

many of which were under Chris Grenz. He stated that there was a $350,000 deficit at 

that time. He said there were misappropriation of funds between water and general 

fund, along with discrepancies between employees and management. He stated that 

he came up with about one million dollars in reserves by the end of his twelve years 

along with many other improvements. He noted that Chris Grenz has been a council 

member and former mayor and asked that be considered during the interim 

appointment. 

 

Keith Anderson, 1103 N. 2nd, explained that the dike road between 1st and 3rd 

is being used as a racetrack and he is finding drug paraphernalia in his yard. He is 

requesting that the city block off a portion of the dike with cement barriers, closing it 
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Council Minutes 2024 0409       Page 3 of 5 

off to motorized vehicles. He even volunteered to pay for the barriers and the 

installation. 

 

Regina Kraddock, 1211 N. 3rd, stated that both she and her husband have 

addressed council a long time ago. The original plat has a perpetual right of way 

easement for City, County and Army Corp. of engineers. Director Malenovsky did 

show ownership of the property, but said she would look into it further. Mark Ahner 

explained that there was a speed limit determined on all city roads, including the dike.  

 

APPOINTMENTS 
 Planning Board Member – Brandon Birkeland 

 

** Councilmember Kassner moved to approve the appointment, seconded by 

Councilmember Pulecio, and passed unanimously, 8-0. 

 

STAFF REPORTS 
 Director Anderson announced that April 14th-20th is National 

Telecommunications week. 

 

CITY COUNCIL COMMENTS 
 None 

MAYOR COMMENTS  

 

 Mayor Andrews informed council that he asked for $13,000 to fund the oasis. 

John Laney with the chamber of commerce agreed. MCI² has agreed to fund the 

remaining funds. He also went to the Commissioners and they agreed to $7,500. 

 

 Director Gray thanked everyone involved for funding the full season for all 

pools for another year. 
 

COMMITTEE RECOMMENDATIONS  
Finance Committee Recommends contracting with Range for telephone services.  
 

 Clerk Rowe explained that we are awaiting a contract from Range Telephone 

before terminating Midrivers contract. 

 

BID OPENINGS 
Southgate Water Tank Rehabilitation 
 

Received 5 bids as follows: 

1. Carr Coatings – bid bond present - $315,850 

2. Pittsburgh Tank and Tower Maintenance – bond present - $655,905 

3. Viking Painting, LLC – bond present - $346,050 
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4. Mcguire Iron (S. Dakota) – bond present - $385,000 

5. Mcguire Iron (Minnesota) – bond present - $385,000 

 

 Councilmember Huber asked if any of them had done work for the city before, 

to which Director Speelmon answered yes, both Mcguire Iron and Pittsburgh Tank 

have. 

 

The bids were referred to Finance – Tom will send bids to engineers. 

  

NEW BUSINESS 
A. ACCEPT MONETARY DONATION FROM MCI² IN THE 

AMOUNT OF $5,500 AND ACCEPT MURAL &/or SIGNAGE ON 

NORTH FACING WALL OF OASIS BUILDING. 

 

** Councilperson Kassner moved to accept donation, seconded by 

Councilperson Simpson. The motion passed by unanimous consent, 8-0. 

 

B. RESOLUTION NO. 4556 – A RESOLUTION APPROVING A 

STANDARD FORM OF AGREEMENT BETWEEN THE CITY OF 

MILE CITY AND JACKSON CONTRACTING GROUP, INC. FOR 

CONSTRUCTION MANAGER SERVICES OVERSEEING 

CONSTRUCTION OF THE NEW MCFD FIRE AND AMBULANCE 

FACILITY. 

 

** Councilperson Pulecio moved to approve the Resolution, read by title only, 

and seconded by Councilperson Kassner. The motion passed by unanimous 

consent, 8-0. 

 

C. RESOLUTION NO. 4555 - A RESOLUTION AMENDING SECTION 

III, PARTS A & B OF INTERLOCAL AGREEMENT BETWEEN THE 

CITY OF MILES CITY AND THE COUNTY OF CUSTER TO 

COOPERATE IN THE PROVISION OF HEALTH SERVICES. 

 

** Councilperson Pulecio moved to approve the Resolution, read by title only, 

and seconded by Councilperson Simpson. The motion passed by 

unanimous consent, 8-0. 

 

D. APPROVE CITY COUNCIL APPOINTEE AND THREE AT LARGE 

MEMBERS TO THE HEALTH BOARD. 

 

** Councilmember Pulecio moved to appoint members to the Health Board, 

seconded by Councilmember Simpson and passed unanimously, 8-0. 

 

** Councilmember Huber moved to appoint Donna Faber as the City 
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Council appointee, seconded by Councilmember Pulecio and passed 

8-0. 

 

** Councilmember Kassner moved to appoint Amy Tooke, Jody 

Menyhart, and Amber Trenka as the three joint at large members of 

the Health Board, seconded by Councilmember Simpson and passed 

unanimously, 8-0. 

 

E. APPROVAL OF MARCH CLAIMS 

 

** Councilperson Kassner moved to approve the claims, seconded by 

Councilperson Pulecio. The motion passed by unanimous consent, 8-0. 
 

ADJOURNMENT 
  

** Councilperson Pulecio moved to adjourn the meeting, seconded by 

Councilperson Bovee, and passed unanimously 8-0. 

  

 The meeting was adjourned at 7:08 p.m. 

 

 

 

_______________________   _________________________ 

Dwayne Andrews, Council President Mary Rowe, City Clerk  
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RESOLUTION NO. 4646 

 

A RESOLUTION ELECTING TO OPERATE UNDER THE ALL-PURPOSE MILL LEVY AND 

FIXING THE TAX LEVY FOR THE GENERAL FUND, AMBULANCE FUND AND AIRPORT FUND 

TO BE LEVIED AND ASSESSED ON ALL THE TAXABLE PROPERTY IN THE CITY OF MILES 

CITY FOR FISCAL YEAR 2025-2026 

 

WHEREAS the City Council of The City of Miles City, Montana, on September 3rd, 2025, by 

Resolution No. 4 63 8  approved and adopted a final budget for the City of Miles City for fiscal year 2025-

2026;  

 

AND WHEREAS, pursuant to §7-6-4451, the City Council has determined that it is in the best 

interests of the City of Miles City to operate under the all-purpose annual mill levy; 

 

AND WHEREAS, the City Council has determined the amount of taxes required to balance the 

budgets as provided in §§7-6-4034 and 7-6-4036 MCA; 

 

AND WHEREAS, the City Council is required by law to fix the tax levy required for the City of Miles 

City for FY 2025-2026; 

 

NOW, THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF MILES 

CITY, MONTANA, AS FOLLOWS: 

 

1. The City of Miles City elects to operate under the all-purpose mill levy authorized by §7-6-4451 for 

Fiscal Year 2025-2026.   

 

2.  There is hereby levied and assessed for the Fiscal Year 2025-2026 on all taxable property 

within the City of Miles City, Montana, a tax for 238.02 mills in the following respective 

amounts and for the following purposes: 

  

A.  For the general municipal and administrative purposes 236.52 mills, the money to be 

collected therefrom to be placed in a fund known as the "General Fund" and to be used 

for said purposes. 

 

B.  For the purpose of providing ambulance service by the City of Miles City, 1.00 mills, the 

money to be collected therefrom to be placed in a fund known as the "Ambulance Fund" 

and to be used for said purposes. 

 

C.  For the purposes of operation of the City-County Airport, 1.50 mills, the money to be 

collected therefrom to be placed in a fund known as the "Airport Fund" and to be used 

for said purposes. 

 

3.  The City Clerk is hereby directed to at once certify to the Clerk and Recorder of 

Custer County, Montana, a copy of this resolution. 

 

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY CONSTITUTED 

QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY, MONTANA, AT ITS REGULAR 

MEETING, DULY NOTICED, THIS 23RD DAY OF SEPTEMBER, 2 0 2 5 . 

        _______________________________ 

Dwayne Andrews, Mayor 

ATTEST: 

_________________________ 

Mary Rowe, City Clerk 
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Staff Report to the City Council 
Final Plat Review of RR Depot Minor Subdivision,  

September 16, 2025 
 
This report is submitted to the City of Miles City’s City Council for review of the final plat 
application for the RR Depot Minor Subdivision at a public meeting scheduled for Tuesday, 
September 23, 2025 at 6:00 p.m. Per 76-3-611, MCA, the City Council is required to review and 
approve or deny the final plat on or prior to the review deadline of September 26, 2025, unless 
the subdivider or the subdivider's agent and the City Council or subdivision administrator agree 
to extend the review period.  
 
The RR Depot Minor Subdivision would create one lot, leaving a remainder tract over 160-acres 
that is not subject to subdivision review. See the final plat attached to this report. The BNSF 
Railway Company owns the railroad right-of-way that extends through the City of Miles City 
and beyond a southwest to northeast direction. The proposed Tract RR is located at 500 Pacific 
Avenue in the southwest portion of Miles City just south of downtown, within the BNSF railroad 
tract/right-of-way between S. 5th Street and S. 6th Street. See the ‘Location Map’ below. 
 
The preliminary plat application qualified for review as an “administrative minor subdivision”.  
Administrative minor subdivisions are a result of 2023 legislation, which introduced a new type 
of subdivision that must be reviewed in accordance with 76-3-609(8)(a), MCA. State law 
provides for the subdivision administrator to assume the decision-making authority to grant 
preliminary plat approval. The subdivision administrator granted preliminary approval to the 
subdivision subject to 12 conditions on January 8, 2025.  The preliminary approval was for a 
three-year period.   
 
The RR Depot Minor Subdivision 
would create one lot of 49,088 square 
feet, being Tract RR, located in Gov’t 
Lot 5 & NE ¼ SE ¼ of Section 33 of 
Township 8 North, Range 47 East, 
P.M.M., Custer County, Montana; in 
the City of Miles City. The 
subdivided tract would be conveyed 
to Custer County after final plat 
approval and then subsequently 
conveyed to the Montana Department 
of Fish, Wildlife, & Parks (FWP) for 
use as a visitor center.  
 
BNSF Railway Company is the 
owner of the subject property, and 
the Custer County Commissioners 
are the subdividers. Quinn Wright of Initial Point Surveys PLLC is the local agent for the 
subdividers and the project surveyor.    
 
The subdivision lot is and will be provided City services.  
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The Final Plat application was submitted to the subdivision administrator on July 9, 2025 via 
email, with additional material submitted between then and August 7th.   
 
The subdividers’ agent, Quinn Wright, has requested that the City waive the requirement in Sec. 
21-14(b)(2)(a)(5) of the Miles City Subdivision Regulations that requires consent to plat 
documents from lienholders to be dated no older than 30 calendar days prior to the date of 
submittal. The City Attorney, Daniel Z. Rice, has reviewed the subdivision guarantee submitted 
with the application, and addressed an apparent erroneous document referenced in the consent to 
plat documents noted by the subdivision administrator, and the document reference appears to be 
a typo. The City Attorney also recommends the City Council waive the 30-day requirement.  
 
The following documents are attached to this report:  

1. Final Plat of RR Depot Minor Subdivision  
2. Final Plat Subdivision Application  
3. August 7, 2025 email from Quinn Wright with waiver request for ages of Consent to Plat 

documents 
4. Document from Initial Point Surveys to address how conditions of preliminary plat 

approval have been addressed 
5. Examining Land Surveyor approval 
6. Subdivision Guarantee  
7. Consent to Plat from U.S. Bank 
8. Consent to Plat from Citibank N.A. 
9. City Attorney review of Subdivision Guarantee with recommendation on waiver request 
10. Preliminary plat approval letter  

 
The conditions of preliminary approval are listed below. Following each condition is a 
statement in italics indicating how the condition has been met. 
 
Conditions:  
 

1. The final plat and plans shall be in substantial compliance with the preliminary plat and 
plans reviewed and approved by the City of Miles City Subdivision Administrator, except 
as modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations 
(MCSR)] 
 

Compliance Statement: The final plat for the subdivision has only been modified relative to 
the preliminary plat to accord to the conditions of preliminary plat approval; the plat and 
plans substantially comply with the preliminary plat and plans, satisfying Condition 1. 

 
2. The Subdivider shall comply with all other standards and procedures of the Miles City 

Subdivision Regulations, which are applicable to this subdivision prior to receiving final 
plat approval, as well as all conditions and mitigations offered through the application 
which were not altered or amended during the review process. The Subdivider is hereby 
informed that any unmet regulations, procedures, offered conditions and mitigations, or 
provisions that are not specifically listed as conditions of approval, do not, in any way, 
create a waiver, variance, or other relaxation of the lawful requirements of the Miles City 
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Subdivision Regulations or State law. [This condition will ensure compliance with MCSR 
and MCA] 

 
Compliance Statement: The final plat has proceeded in accordance with the Miles City 
Subdivision Regulations. With the exception of the age of the consent to plat documents, 
being over 30 days old at the time of submittal, the subdivision continues to comply with the 
applicable regulations. It should be noted that it would not be contrary to state law for the 
City Council to grant the waiver being requested for the age of the consent to plat 
documents.  
 
3. The approval period for the preliminary plat is three years. All conditions of preliminary 

approval shall be met within three years or the preliminary plat approval is null and void, 
unless an extension(s) is requested and agreed to by the governing body. The final 
subdivision plat must be filed and recorded with the Custer County Clerk and Recorder 
within the three-year approval period or extended period, if applicable. [76-3-610(1), 
MCA] 
 

Compliance Statement:  The preliminary plat was approved on January 8, 2025, giving a 
three-year approval period for the preliminary plat that will be in force until January 8, 
2028.  The final plat will need to be recorded at the Custer County Clerk & Recorder’s 
Office prior to that date, unless an extension is requested and granted in accordance with 
state law and local regulations.  It is expected the final plat will be recorded soon after City 
Council approval.  
 
4. The Subdivider and/or landowner shall submit an application for final plat review subject 

to review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, 
MCA] 
 

Compliance Statement:  The subdividers’ agent submitted a final plat application for review 
and approval by the City, which was signed by a representative of the landowner, BNSF 
Railway Company. Condition 4 is satisfied.  

 
5. The final plat and supplements shall comply with the Uniform Standards for Final 

Subdivision Plats and shall be reviewed by Custer County’s Examining Land Surveyor 
and Miles City’s Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR 
and 76-3-402 and 76-3-611(2), MCA] 

 
Compliance Statement:  The subdivision administrator has reviewed the PDF version of the 
final plat and found it to substantially comply with content requirements of the Uniform 
Standards for Final Subdivision Plats (A.R.M. 24.183.1107). The physical form items (such 
as size and materials) will need to be checked by the Custer County Clerk & Recorder’s 
Office at the time of submittal for recording.  
 
The final plat submittal includes an Examining Land Surveyor (ELS) approval letter dated 
July 21, 2025 from Carl R. Kluesner P.L.S., as the Custer County Examining Land Surveyor. 
With the ELS approval, subdivision administrator findings, and Custer County Clerk & 
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Recorder’s Office providing final signatures on the final plat after final plat approval by City 
Council, the final plat and supplements will comply with Condition 5.   
 
6. The governing body shall approve the final plat only if it conforms to the conditions of 

approval set forth on the preliminary plat application and to the terms of the MSPA and 
MCSR; and if the county treasurer has certified that all real property taxes and special 
assessments assessed and levied on the land to be subdivided have been paid. [76-3-
611(1), MCA] 

 
Compliance Statement: Based on the subdivision administrator’s review of the final plat and 
application, it appears all conditions are satisfied. The County Treasurer’s signature 
certifying compliance with this requirement is on the face of the final plat. Condition 6 is 
satisfied, and the City Council may grant final plat approval if the requested waiver is 
granted for the age of the consent to plat documents. 
 
7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an 

authorized title insurer or its title insurance producer showing the names of the owners of 
record of the land to be subdivided and the names of lienholders or claimants of record 
against the land and the written consent to the subdivision by the owners of the land, if 
other than the subdivider, and any lienholders or claimants of record against the land. The 
governing body may provide for the review of the subdivision guarantee for the land in 
question by the City Attorney. [76-3-612, MCA] 
 

Compliance Statement:  The final plat application included a Subdivision Guarantee dated 
June 25, 2025 issued by First American Title Insurance Company (through Security Abstract 
& Title Company), which was dated 14 days old as of the July 9, 2025 final plat application 
submittal. The Subdivision Guarantee documents the vested owner as of that date being 
BNSF Railway Company, with lienholders listed including U.S. Bank and Citibank, N.A. 
 
The application also included a Consent to Plat document from Citibank, N.A. dated 
5/14/2025, as well as a Consent to Plat document from U.S. Bank dated January 30, 2025. 
Both documents cite Document No. 208760, records of the Clerk & Recorder’s Office of 
Custer County, as the lien instruments. Document No. 208760 is not listed in the Subdivision 
Guarantee as the applicable lien document, so the subdivision administrator requested the 
document from the subdividers’ agent, and that the applicants/agent address the documents 
listed in the Subdivision Guarantee with the Consent to Plat documents. Mr. Wright’s 
response was that there is no such document in Custer County Clerk & Recorder’s Office as 
their numbers only go up in the 180,000's; Mr. Wright stated that with the help of the clerk of 
records, they still could not find it, but they did find documents during that time period 
(1970) that are filed in a book down in the basement that is completely BNSF stuff; 
apparently, it is about 3 inches thick, and they did not copy it for the application.  
 
Sec. 21-14(b)(2)(a)(5) MCSR requires consent to plat documents to be dated no older than 
30 calendar days prior to the date of submittal. This 30-day requirement is not a requirement 
from state law, but only a local requirement found in the subdivision regulations. Because 
the Citibank consent was 8 weeks old at the time of submittal, and the U.S. Bank consent was 
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over 5 months old, the subdivision administrator requested that the agent ensure the Consent 
to Plat documents are signed within 30 days prior to submitting them. Mr. Wright’s response 
to the request was, “We are asking that this be waivered, it's almost impossible dealing with 
the BNSF and their lenders and working on their schedule to meet that requirement.” The 
subdivision administrator is unable to “waive” an administrative requirement in the 
subdivision regulations, but the City Council may waive such a requirement.  
 
The subdivision administrator requested City Attorney Dan Rice review the Subdivision 
Guarantee, the Consent to Plat documents, and the waiver request for the age of the 
consents. Attorney Rice’s analysis is attached to this report, and his discussion is as follows:  
 

“I have reviewed the Subdivision Guarantee issued by First American Title pertaining to 
the RR Depot Minor Subdivision application, and find that it is complete and sufficient. 
The report describes the property in question, and identifies two lienholders who would 
be required to consent to the plat being approved. 

 
Both U.S. Bank, and Citibank N.A., the identified lienholders, have submitted both 
Lienholder Acknowledgments and Consents to Plat in support of the present application. 
The banks both identify the real property correctly, although there is a persisting 
document number typo contained in all documents which is known to be a typo, as 
document numbers are sequential, and the mistyped number does not yet exist. I find this 
error to be administrative, harmless, not the fault of the parties, and not of concern given 
the proper identification of the property legal description, acknowledgment of the lien, 
and confirmation by the subdivision guarantee. 
 
I would recommend that City Council waive the 30-day requirement as to the date of the 
bank acknowledgments and consents, which is merely a local rule, which does not 
adequately account for dealing with large entities such as BNSF, U.S. Bank, and 
Citibank. The documents are validly executed with reliance assurances, and the strict 
adherence to the local timeliness requirements under the circumstances serves no 
legitimate purpose.” 

 
In summary, both lienholders listed in the Subdivision Guarantee have signed a consent to 
plat document, the document reference is an apparent typographical error that does not 
negate the fact that the lienholders consent to the platting of this subdivision, and Attorney 
Rice recommends the City Council waive the 30-day requirement, which is a local rule that 
does not account for dealing with large entities such as BNSF, U.S. Bank, and Citibank. 
Strict adherence to the local timeliness requirements under the circumstances serves no 
legitimate purpose. 
 
If the City Council waives the 30-day consent to plat requirement, Condition 7 would be 
adequately satisfied to allow final plat approval by City Council. 
 
8. The proposed exclusion from sanitation review by the Montana Department of 

Environmental Quality (DEQ) shall be approved by the sanitarian for the Miles 
City/Custer County Health Board or DEQ prior to final plat approval. Certification of the 
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local health officer having jurisdiction shall appear on the final plat. [ARM 
24.183.1107(3) and 76-4, MCA] 
 

Compliance Statement:  The final plat includes under the “Certificate of Sanitarian” the 
signature of Michael Rinaldi dated June 3, 2025. The certificate approves of a sanitation 
exclusion from Montana DEQ review. Mr. Rinaldi has since retired from his position as local 
environmental health officer, but his signature adequately demonstrates compliance with 
Condition 8.  
 
9. The final plat and any instrument of transfer concerning the parcel shall identify the legal 

and physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA] 
 
Compliance Statement:  The final plat shows Tract RR as directly abutting Pacific Avenue, a 
City street, for legal and physical access. Future instruments of transfer concerning the 
parcel shall identify the legal and physical access to the lot to comply with that requirement 
of 76-3-608(3)(d), MCA and Condition 9. Condition 9 is therefore met at this time.   
 
10. All existing and proposed easements shall be identified as to purpose, dimensions and 

recipients of the dedication. [MCSR and ARM 24.183.1107]  
 

Compliance Statement:  The final plat depicts Easement #1, a utility easement to encumber 
a large portion of Tract RR. The easement is being created to ensure various utilities that 
cross the tract are located within an easement that covers all of the utilities, and to comply 
with Sec. 21-18(a)(6)(c) MCSR, which states: “No single lot may be divided by a public or 
private road, alley or utility right-of-way or easement.” The easement language under the 
Purpose of Survey on the plat identifies the purpose and recipients of the dedication, and the 
dimensions are shown on Tract RR. The final plat complies with Condition 10.   
 
11. In addition to showing the location of utility easements on the plat with dashed lines, the 

following statement shall be on the final plat: 
"The undersigned hereby grants unto each and every person, firm, or corporation, 
whether public or private, providing or offering to provide telephone, telegraph, 
telecommunications, electric power, gas, cable television, water, or sewer service to the 
public, the right to the joint use of an easement for the construction, maintenance, repair 
and removal of their lines and other facilities, in, over, under and across each area 
designated on this plat as 'utility easement' to have and to hold forever." [Sec. 21-
18(a)(13)(i) MCSR] 
 

Compliance Statement:  The final plat depicts Easement #1, a utility easement to encumber 
a large portion of Tract RR. The easement language under the Purpose of Survey on the plat 
includes the above language as required by Condition 11 and Sec. 21-18(a)(13)(i) MCSR. 
 
12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and 

consistent with the plans reviewed with the preliminary plat application, unless a variance 
is granted per the Zoning Code, as applicable, and an amendment is approved by the 
governing body. In addition, because the project has only been proposed for the non-
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residential use allowed by the current General Commercial District regulations and the 
preliminary plat application did not contemplate residential uses and associated park land 
dedication requirements, no residential uses are allowed without further review and 
approval by the City of Miles City and if necessary, DEQ.  [Sec. 21-14(b)(11) and Sec. 
21-18(a)(16) MCSR] 

 
Compliance Statement:  Condition 12 serves to inform the subdividers of the restrictions of 
the City zoning code and that residential uses, which have not been contemplated and would 
require additional review due to potential park land dedication requirements for subdivisions 
that create residential lots of 5-acres in size or less. Nothing further is required for 
compliance with Condition 12, which should therefore be considered satisfied.  

 
This preliminary plat approval is for the creation of one lot to be used in compliance with the 
Miles City Zoning Code and as contemplated in the subdivision application. Any changes to the 
approval would require additional review and approval by the City of Miles City. 
 
Compliance Statement: The final plat will create one lot, which will need to be used in 
compliance with the Miles City Zoning Code. No changes to the approval have been requested or 
made that would require additional review and approval by the City of Miles City.  
 
SUBDIVISION ADMINISTRATOR RECOMMENDATION: 
Based on compliance with conditions of preliminary approval and subject to City Council 
approval of the waiver request for the age of consents to plat from lienholders discussed above, 
the subdivision administrator recommends the City Council approve the final plat and authorize 
the Mayor to sign the Certification of Final Plat Approval on the final plat. The final plat and 
documents listed below may then be recorded and/or filed at the Custer County Clerk & 
Recorder’s Office.  

Reviewed and submitted by: 
 
 
     ___    September 16, 2025    
Joel Nelson, Geopland LLC     Date 
Contract Planner  
(Subdivision Administrator)  
 
--------------------------------------------------------------------------------------------------------------------- 
 
Items to be filed or recorded for the RR Depot Minor Subdivision: 

• Final Plat of RR Depot Minor Subdivision (signed originals – the Custer County Clerk & 
Recorder’s Office requires 2 mylars and 1 paper) 

• Subdivision Guarantee dated June 25, 2025 (ARM 24.183.1107(1)(c) & (5)(a))  
• Consent to Plat from CitiBank (ARM 24.183.1107(1)(c) & (5)(a)) 
• Consent to Plat from US Bank (ARM 24.183.1107(1)(c) & (5)(a)) 
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From: Quinn Wright
To: joel@geopland.com; Jason Strouf
Subject: Re: RR Depot Final Plat
Date: Thursday, August 7, 2025 1:35:55 PM
Attachments: Conditions letter RE Preliminary conditional approval dated jan 8 2025.docx

Final Plat- RR depot 8-7-25.pdf
RR DEPOT MSD CUSTERCO RVW22.pdf

Hello Joel,

     Attached is the updated final plat, it has all the signatures, the Clerk & Recorder will sign
for the examining land surveyor at time of recording. Attached is his new approval letter. Also
attached is a letter which address's the condition in the preliminary plat approval letter dated
January 8, 2025.

    In your letter dated july 18, 2025 you mention the consent to plat doc must not be older
than 30 days prior to the date of submittal.
We are asking that this be waivered, it's almost impossible dealing with the BNSF and their
lenders and working on their schedule to meet that requirement.
    As far as Doc No. 208760, there is no such document in Custer county Clerk & Records
Office as their numbers only go up in the 180,000's. I think it might be 28760, but with the help
of the clerk of records we still could not find it.  We did find documents during that time period
that is filed in a book down in the basement that is completely BNSF stuff.  It is about 3 ins
thick. It would be a waste of time to copy it.
     I'm on my way with the 11"x17" and four 24"x36" copies of the final plat, I'll drop them off
at  City Hall today.

Thanks
Quinn Wright

From: joel@geopland.com <joel@geopland.com>
Sent: Friday, July 18, 2025 3:17 PM
To: 'Quinn Wright' <initialpointsurveys@gmail.com>
Cc: 'Jason Strouf' <j.strouf@custercountymt.gov>
Subject: RE: RR Depot Final Plat
 
Hi Quinn,

 
Please see attached, and let me know if you have any questions or concerns. Have a great weekend.
Thanks!

Attachment 3 - 2 pages
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Initial Point Surveys, PLLC              8-7-25

Statement outlining  conditions



RE: Preliminary Conditional Approval of the Preliminary Plat Application for the RR Depot Minor Subdivision, an Administrative Minor Subdivision   Dated Jan 8, 2025

Preliminary approval is subject to the conditions of approval listed below Prior to the final plat being reviewed and approved by City Council, documentation is required to demonstrate the conditions have been met as outlined below.



Conditions: 

1. The final plat and plans shall be in substantial compliance with the preliminary plat and plans reviewed and approved by the City of Miles City Subdivision Administrator, except as modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations (MCSR)] 

[bookmark: _Hlk204008966]Easement language and Title block edit was added to the Final Plat and has been approved by the examining land surveyor 7/21/25



2. The Subdivider shall comply with all other standards and procedures of the Miles City Subdivision Regulations, which are applicable to this subdivision prior to receiving final plat approval, as well as all conditions and mitigations offered through the application which were not altered or amended during the review process. The Subdivider is hereby informed that any unmet regulations, procedures, offered conditions and mitigations, or provisions that are not specifically listed as conditions of approval, do not, in any way, create a waiver, variance, or other relaxation of the lawful requirements of the Miles City Subdivision Regulations or State law. [This condition will ensure compliance with MCSR and MCA] 





3. The approval period for the preliminary plat is three years. All conditions of preliminary approval shall be met within three years or the preliminary plat approval is null and void, unless an extension(s) is requested and agreed to by the governing body. The final subdivision plat must be filed and recorded with the Custer County Clerk and Recorder within the three-year approval period or extended period, if applicable. [76-3-610(1), MCA] 

Plat will be filed soon after final approval.





[bookmark: _Hlk204008899]4. The Subdivider and/or landowner shall submit an application for final plat review subject to review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, MCA]

Application for final plat review has been submitted.



 5. The final plat and supplements shall comply with the Uniform Standards for Final Subdivision Plats and shall be reviewed by Custer County’s Examining Land Surveyor and Miles City’s Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR and 76-3-402 and 76- 3-611(2), MCA] 

[bookmark: _Hlk204009010]Final Plat has been approved by the examining land surveyor 7/21/25



6. The governing body shall approve the final plat only if it conforms to the conditions of approval set forth on the preliminary plat application and to the terms of the MSPA and MCSR; and if the county treasurer has certified that all real property taxes and special assessments assessed and levied on the land to be subdivided have been paid. [76-3-611(1), MCA] 

[bookmark: _Hlk204010132]Final Plat has been approved by the county treasurer on 7/22/25





7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an authorized title insurer or its title insurance producer showing the names of the owners of record of the land to be subdivided and the names of lienholders or claimants of record against the land and the written consent to the subdivision by the owners of the land, if other than the subdivider, and any lienholders or claimants of record against the land. The governing body may provide for the review of the subdivision guarantee for the land in question by the City Attorney. [76- 3-612, MCA] 3

An updated subdivision guarantee is included dated 





 8. The proposed exclusion from sanitation review by the Montana Department of Environmental Quality (DEQ) shall be approved by the sanitarian for the Miles City/Custer County Health Board or DEQ prior to final plat approval. Certification of the local health officer having jurisdiction shall appear on the final plat. [ARM 24.183.1107(3) and 76-4, MCA] 

Final Plat has been approved by the sanitarian for the Miles City/Custer County Health Board  on 7/22/25- see plat





[bookmark: _Hlk204009552]9. The final plat and any instrument of transfer concerning the parcel shall identify the legal and physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA] 

[bookmark: _Hlk204009696]The legal and physical access to the lot from Pacific Ave is shown on the plat.



10. All existing and proposed easements shall be identified as to purpose, dimensions and recipients of the dedication. [MCSR and ARM 24.183.1107] 

[bookmark: _Hlk204009732]shown on the final plat.



11. In addition to showing the location of utility easements on the plat with dashed lines, the following statement shall be on the final plat: "The undersigned hereby grants unto each and every person, firm, or corporation, whether public or private, providing or offering to provide telephone, telegraph, telecommunications, electric power, gas, cable television, water, or sewer service to the public, the right to the joint use of an easement for the construction, maintenance, repair and removal of their lines and other facilities, in, over, under and across each area designated on this plat as 'utility easement' to have and to hold forever." [Sec. 21-18(a)(13)(i) MCSR] 

shown on the final plat under Purpose of Survey.



12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and consistent with the plans reviewed with the preliminary plat application, unless a variance is granted per the Zoning Code, as applicable, and an amendment is approved by the governing body. In addition, because the project has only been proposed for the non-residential use allowed by the current General Commercial District regulations and the preliminary plat application did not contemplate residential uses and associated park land dedication requirements, no residential uses are allowed without further review and approval by the City of Miles City and if necessary, DEQ. [Sec. 21-14(b)(11) and Sec. 21-18(a)(16) MCSR]

The plan is to transfer ownership to FW&P to be used as a visitor center. 













 
Joel

 
From: joel@geopland.com <joel@geopland.com> 
Sent: Wednesday, July 9, 2025 2:13 PM
To: 'Quinn Wright' <initialpointsurveys@gmail.com>
Cc: 'Jason Strouf' <j.strouf@custercountymt.gov>
Subject: RE: RR Depot Final Plat

 
Hi Quinn,

 
I’ll go through the submittal and respond as soon as I can. I’ve been swamped, as sometimes
happens this time of year.

 
I did happen to notice you did not include “A statement outlining how each condition of approval
has been satisfied” as required by the application and subdivision regulations. That’s always
advisable, as it serves as a checklist for you to make sure each condition is truly satisfied. Anyway, I
wanted to give you that heads up before completing my review and writing a review letter.  

 
Thanks!

 
Joel

 
From: Quinn Wright <initialpointsurveys@gmail.com> 
Sent: Wednesday, July 9, 2025 10:38 AM
To: Joel Nelson <joel@geopland.com>
Cc: Jason Strouf <j.strouf@custercountymt.gov>
Subject: RR Depot Final Plat

 
Hello Joel,
 
Attach is what I have for the final plat review, if I'm missing something let me know.
2- Lienholder acknowledge
Examining land surveyor approval
Final Plat, it is sign by the RR, but will need additional sig once approval by city
Updated Title report just got it yesterday
 
Hopefully we can get this done, it's been a long haul.
 
Thanks
Quinn
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Initial Point Surveys, PLLC              8-7-25 

Statement outlining  conditions 

 

RE: Preliminary Conditional Approval of the Preliminary Plat Application for the RR Depot 
Minor Subdivision, an Administrative Minor Subdivision   Dated Jan 8, 2025 

Preliminary approval is subject to the conditions of approval listed below Prior to the final 
plat being reviewed and approved by City Council, documentation is required to 
demonstrate the conditions have been met as outlined below. 

 

Conditions:  

1. The final plat and plans shall be in substantial compliance with the preliminary plat and 
plans reviewed and approved by the City of Miles City Subdivision Administrator, except as 
modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations (MCSR)]  

Easement language and Title block edit was added to the Final Plat and has been approved 
by the examining land surveyor 7/21/25 

 

2. The Subdivider shall comply with all other standards and procedures of the Miles City 
Subdivision Regulations, which are applicable to this subdivision prior to receiving final 
plat approval, as well as all conditions and mitigations offered through the application 
which were not altered or amended during the review process. The Subdivider is hereby 
informed that any unmet regulations, procedures, offered conditions and mitigations, or 
provisions that are not specifically listed as conditions of approval, do not, in any way, 
create a waiver, variance, or other relaxation of the lawful requirements of the Miles City 
Subdivision Regulations or State law. [This condition will ensure compliance with MCSR 
and MCA]  

 

 

3. The approval period for the preliminary plat is three years. All conditions of preliminary 
approval shall be met within three years or the preliminary plat approval is null and void, 
unless an extension(s) is requested and agreed to by the governing body. The final 
subdivision plat must be filed and recorded with the Custer County Clerk and Recorder 
within the three-year approval period or extended period, if applicable. [76-3-610(1), MCA]  

Attachment 4 - 4 pages
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Plat will be filed soon after final approval. 

 

 

4. The Subdivider and/or landowner shall submit an application for final plat review subject 
to review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, MCA] 

Application for final plat review has been submitted. 

 

 5. The final plat and supplements shall comply with the Uniform Standards for Final 
Subdivision Plats and shall be reviewed by Custer County’s Examining Land Surveyor and 
Miles City’s Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR and 76-
3-402 and 76- 3-611(2), MCA]  

Final Plat has been approved by the examining land surveyor 7/21/25 

 

6. The governing body shall approve the final plat only if it conforms to the conditions of 
approval set forth on the preliminary plat application and to the terms of the MSPA and 
MCSR; and if the county treasurer has certified that all real property taxes and special 
assessments assessed and levied on the land to be subdivided have been paid. [76-3-
611(1), MCA]  

Final Plat has been approved by the county treasurer on 7/22/25 

 

 

7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an 
authorized title insurer or its title insurance producer showing the names of the owners of 
record of the land to be subdivided and the names of lienholders or claimants of record 
against the land and the written consent to the subdivision by the owners of the land, if 
other than the subdivider, and any lienholders or claimants of record against the land. The 
governing body may provide for the review of the subdivision guarantee for the land in 
question by the City Attorney. [76- 3-612, MCA] 3 

An updated subdivision guarantee is included dated  
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 8. The proposed exclusion from sanitation review by the Montana Department of 
Environmental Quality (DEQ) shall be approved by the sanitarian for the Miles City/Custer 
County Health Board or DEQ prior to final plat approval. Certification of the local health 
officer having jurisdiction shall appear on the final plat. [ARM 24.183.1107(3) and 76-4, 
MCA]  

Final Plat has been approved by the sanitarian for the Miles City/Custer County Health 
Board  on 7/22/25- see plat 

 

 

9. The final plat and any instrument of transfer concerning the parcel shall identify the legal 
and physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA]  

The legal and physical access to the lot from Pacific Ave is shown on the plat. 

 

10. All existing and proposed easements shall be identified as to purpose, dimensions and 
recipients of the dedication. [MCSR and ARM 24.183.1107]  

shown on the final plat. 

 

11. In addition to showing the location of utility easements on the plat with dashed lines, 
the following statement shall be on the final plat: "The undersigned hereby grants unto 
each and every person, firm, or corporation, whether public or private, providing or offering 
to provide telephone, telegraph, telecommunications, electric power, gas, cable television, 
water, or sewer service to the public, the right to the joint use of an easement for the 
construction, maintenance, repair and removal of their lines and other facilities, in, over, 
under and across each area designated on this plat as 'utility easement' to have and to 
hold forever." [Sec. 21-18(a)(13)(i) MCSR]  

shown on the final plat under Purpose of Survey. 

 

12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and 
consistent with the plans reviewed with the preliminary plat application, unless a variance 
is granted per the Zoning Code, as applicable, and an amendment is approved by the 
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governing body. In addition, because the project has only been proposed for the non-
residential use allowed by the current General Commercial District regulations and the 
preliminary plat application did not contemplate residential uses and associated park land 
dedication requirements, no residential uses are allowed without further review and 
approval by the City of Miles City and if necessary, DEQ. [Sec. 21-14(b)(11) and Sec. 21-
18(a)(16) MCSR] 

The plan is to transfer ownership to FW&P to be used as a visitor center.  

67

Section 7, Item E.



Attachment 5: Examining Land Surveyor approval of final plat
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Attachment 6: Subdivision Guarantee - 11 pages
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Attachment 7: Consent to Plat from U.S. Bank
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CONSENT TO PLAT 

Pursuant to 76-3-61.2(1), Montana Code Annotated, I, Eva Waite, Vice President of Citibank, 
N.A., soley in its capacity as Trustee under the General Lien Mortgage of Northern Pacific Railway 
Company, dated November 10, 1896 (as amended and/or supplemented from time to time as of 
the date hereof, the “General Lien Mortgage”), holder of a lien against the property described as 
part of Lot 5 & NE1/4SE1/4, Section 33, Township 8 North, Range 47 East Custer County, 
Montana, to be known as RR Depot Subdivision, said lien being evidenced by instrument of record 
in Document No. 208760 dated March 17, 1970, records of the Clerk & Recorder’s Office of Custer 
County, Montana, do hereby consent to the platting of said subdivision by the owner(s), BNSF 
Railway Company, to subdivide said land into one (1) lot. 

For the avoidance of doubt, this document is being executed and delivered by Citibank, N.A., 
soley in its capacity as Trustee under the General Lien Mortgage of Northern Pacific Railway 
Company, dated November 10, 1896 (as amended and/or supplemented from time to time as of 
the date hereof), in reliance on the officers’ certificate(s) from BNSF Railway Company and opinion 
of counsel from Chapman and Cutler LLP of even date and Citibank, N.A. (in its various capacities) 
shall be entitled to conclusively rely upon and enforce each and all of the rights, privileges, 
immunities, indemnities and benefits of Citibank, N.A.  (in its various capacities), provided under 
the General Lien Mortgage and other documents and agreements referenced or related hereto. 
 
 
By:_______________________________________ (signature)  May ____, 2025 

Eva Waite as Vice President of Citibank N.A. soley in its capacity as Trustee under the General 
Lien Mortgage of Northern Pacific Railway Company, dated November 10, 1896 (as amended 
and/or supplemented from time to time as of the date hereof) 

Attachment 8: Consent to Plat from Citibank N.A.
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CITY OF MILES CITY 
 

17 S. 8th, P.O. Box 910 
Miles City, MT 59301-0910 

Telephone: 406-234-3462 
Fax: 406-234-2903

 
 

August 21, 2025 
 
Joel Nelson 
City Planner, City of Miles City 
(Sent via email) 
 

Subject:  RR DEPOT MINOR SUBDIVISION, FINAL PLAT REVIEW 
 
 

Dear Joel (and City Council), 
 
 I have reviewed the Subdivision Guarantee issued by First American Title pertaining 
to the RR Depot Minor Subdivision application, and find that it is complete and sufficient.  
The report describes the property in question, and identifies two lienholders who would be 
required to consent to the plat being approved.   
 
 Both U.S. Bank, and Citibank N.A., the identified lienholders, have submitted both 
Lienholder Acknowledgments and Consents to Plat in support of the present application.  The 
banks both identify the real property correctly, although there is a persisting document number 
typo contained in all documents which is known to be a typo, as document numbers are 
sequential, and the mistyped number does not yet exist.  I find this error to be administrative, 
harmless, not the fault of the parties, and not of concern given the proper identification of the 
property legal description, acknowledgment of the lien, and confirmation by the subdivision 
guarantee.   
 
 I would recommend that City Council waive the 30-day requirement as to the date of 
the bank acknowledgments and consents, which is merely a local rule, which does not 
adequately account for dealing with large entities such as BNSF, U.S. Bank, and Citibank.  
The documents are validly executed with reliance assurances, and the strict adherence to the 
local timeliness requirements under the circumstances serves no legitimate purpose.   
 
 Please contact me with any additional questions or concerns. 
 

Sincerely, 
      /s/  Daniel Z. Rice  

Daniel Z. Rice 
City Attorney 

 

Attachment 9: City Attorney review of Subdivision Guarantee, recommendation on waiver
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CITY OF MILES CITY 
PLANNING & COMMUNITY SERVICES 

 
 

17 S. 8th, P.O. Box 910 
Miles City, MT 59301-0910 

 
Telephone: 406-234-3493 

Fax: 406-234-6392
 
 
January 8, 2025 
 
Board of Custer County Commissioners  
1010 Main Street, Suite 22 
Miles City, MT  59301 
 
BNSF Railway Company 
2500 Lou Menk Drive 
Fort Worth, TX  76131 
 
RE:  Preliminary Conditional Approval of the Preliminary Plat Application for the RR 

Depot Minor Subdivision, an Administrative Minor Subdivision 
 
Dear Board of Custer County Commissioners and BNSF Railway Company: 
 
Pursuant to 76-3-609, MCA, as Subdivision Administrator for the City of Miles City, I have 
granted conditional preliminary approval of the RR Depot Minor Subdivision’s preliminary plat 
application as an “administrative minor subdivision” on behalf of the City of Miles City. The RR 
Depot Minor Subdivision would create one lot of 49,088 square feet, being Tract RR, located in 
Gov’t Lot 5 & NE ¼ SE ¼ of Section 33 of Township 8 North, Range 47 East, P.M.M., Custer 
County, Montana; in the City of Miles City. The subdivided tract would be conveyed to Custer 
County after final plat approval and then subsequently conveyed to the Montana Department of 
Fish, Wildlife, & Parks (FWP) for use as a visitor center.  
 
This preliminary approval is subject to the conditions of approval listed below. The conditions are 
based on the attached staff report and findings of fact. After each condition in brackets are the 
regulations, state rules, and statutes that were used as the basis for the imposition of the conditions.      
 
Prior to the final plat being reviewed and approved by City Council, documentation is required to 
demonstrate the conditions have been met as outlined below.   
 
 

Attachment 10: Preliminary Plat Approval - 5 pages
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Conditions:  
 
1. The final plat and plans shall be in substantial compliance with the preliminary plat and plans 

reviewed and approved by the City of Miles City Subdivision Administrator, except as 
modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations (MCSR)] 

 
2. The Subdivider shall comply with all other standards and procedures of the Miles City 

Subdivision Regulations, which are applicable to this subdivision prior to receiving final plat 
approval, as well as all conditions and mitigations offered through the application which were 
not altered or amended during the review process. The Subdivider is hereby informed that any 
unmet regulations, procedures, offered conditions and mitigations, or provisions that are not 
specifically listed as conditions of approval, do not, in any way, create a waiver, variance, or 
other relaxation of the lawful requirements of the Miles City Subdivision Regulations or State 
law. [This condition will ensure compliance with MCSR and MCA] 

 
3. The approval period for the preliminary plat is three years. All conditions of preliminary 

approval shall be met within three years or the preliminary plat approval is null and void, unless 
an extension(s) is requested and agreed to by the governing body. The final subdivision plat 
must be filed and recorded with the Custer County Clerk and Recorder within the three-year 
approval period or extended period, if applicable. [76-3-610(1), MCA] 

 
4. The Subdivider and/or landowner shall submit an application for final plat review subject to 

review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, MCA]  
 
5. The final plat and supplements shall comply with the Uniform Standards for Final Subdivision 

Plats and shall be reviewed by Custer County’s Examining Land Surveyor and Miles City’s 
Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR and 76-3-402 and 76-
3-611(2), MCA] 

 
6. The governing body shall approve the final plat only if it conforms to the conditions of approval 

set forth on the preliminary plat application and to the terms of the MSPA and MCSR; and if 
the county treasurer has certified that all real property taxes and special assessments assessed 
and levied on the land to be subdivided have been paid. [76-3-611(1), MCA] 

 
7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an authorized 

title insurer or its title insurance producer showing the names of the owners of record of the 
land to be subdivided and the names of lienholders or claimants of record against the land and 
the written consent to the subdivision by the owners of the land, if other than the subdivider, 
and any lienholders or claimants of record against the land. The governing body may provide 
for the review of the subdivision guarantee for the land in question by the City Attorney. [76-
3-612, MCA] 
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8. The proposed exclusion from sanitation review by the Montana Department of Environmental 

Quality (DEQ) shall be approved by the sanitarian for the Miles City/Custer County Health 
Board or DEQ prior to final plat approval. Certification of the local health officer having 
jurisdiction shall appear on the final plat. [ARM 24.183.1107(3) and 76-4, MCA] 

 
9. The final plat and any instrument of transfer concerning the parcel shall identify the legal and 

physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA] 
 
10. All existing and proposed easements shall be identified as to purpose, dimensions and 

recipients of the dedication. [MCSR and ARM 24.183.1107]  
 
11. In addition to showing the location of utility easements on the plat with dashed lines, the 

following statement shall be on the final plat: 
"The undersigned hereby grants unto each and every person, firm, or corporation, whether 
public or private, providing or offering to provide telephone, telegraph, telecommunications, 
electric power, gas, cable television, water, or sewer service to the public, the right to the joint 
use of an easement for the construction, maintenance, repair and removal of their lines and 
other facilities, in, over, under and across each area designated on this plat as 'utility 
easement' to have and to hold forever." [Sec. 21-18(a)(13)(i) MCSR] 

 
12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and consistent 

with the plans reviewed with the preliminary plat application, unless a variance is granted per 
the Zoning Code, as applicable, and an amendment is approved by the governing body. In 
addition, because the project has only been proposed for the non-residential use allowed by the 
current General Commercial District regulations and the preliminary plat application did not 
contemplate residential uses and associated park land dedication requirements, no residential 
uses are allowed without further review and approval by the City of Miles City and if 
necessary, DEQ.  [Sec. 21-14(b)(11) and Sec. 21-18(a)(16) MCSR] 

 
This preliminary plat approval is for the creation of one lot to be used in compliance with the Miles 
City Zoning Code and as contemplated in the subdivision application. Any changes to the approval 
would require additional review and approval by the City of Miles City.  
 
Sincerely,   
 
 
 
Joel Nelson 
Contract City Planner and Subdivision Administrator for the City of Miles City  
joel@geopland.com  
406-261-3021 
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pc: Quinn Wright PLS   

Initial Point Surveys PLLC 
1213 North Center Ave. 
Miles City, MT  59301 

 
 
 Per 76-3-609(8)(b), MCA, “If a party identified in 76-3-625(3) objects to a subdivision 

administrator's decision to approve, conditionally approve, or deny an administrative minor 
subdivision, the party may request in writing that the subdivision administrator forward the 
application on to the governing body. The governing body shall sustain the subdivision 
administrator's decision based on the record as a whole unless the decision was arbitrary, 
capricious, or unlawful. The governing body has 15 working days from the receipt of the 
request to review a decision to approve, conditionally approve, or deny the administrative 
minor subdivision and make a final determination.” 
 

 State law requires the local government to provide information to the subdivider regarding 
the appeal process for the conditions imposed. Please see 76-3-625 MCA:  
 
76-3-625. Violations -- actions against governing body.  
 
(1)  A person who has filed with the governing body an application for a subdivision 

under this chapter may bring an action in district court to sue the governing body 
to recover actual damages caused by a final action, decision, or order of the 
governing body or a regulation adopted pursuant to this chapter within 180 days of 
the final action, decision, order, or adoption of a regulation. The governing body's 
decision, based on the record as a whole, must be sustained unless the decision 
being challenged is arbitrary, capricious, or unlawful. 

 
(2)  (a) A party identified in subsection (3) who is aggrieved by a decision of the 

governing body to approve, conditionally approve, or deny an application and 
preliminary plat for a proposed subdivision may, within 30 days from the date of 
the written decision, appeal to the district court in the county in which the property 
involved is located to challenge the approval, imposition of conditions, or denial of 
the preliminary plat. (b) A party identified in subsection (3) who is aggrieved by 
any other final decision of the governing body regarding a subdivision may, within 
30 days from the date of the written decision, appeal to the district court in the 
county in which the property involved is located to challenge the decision. (c) A 
petition allowed in subsections (2)(a) and (2)(b) must specify the grounds upon 
which the appeal is made. The governing body's decision, based on the record as a 
whole, must be sustained unless the decision being challenged is arbitrary, 
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capricious, or unlawful. 
 
(3)  The following parties may appeal under the provisions of subsection (2): (a) the 

subdivider; (b) a landowner with a property boundary contiguous to the proposed 
subdivision or a private landowner with property within the county or municipality 
where the subdivision is proposed if that landowner can show a likelihood of 
material injury to the landowner's property or its value; (c) the county 
commissioners of the county where the subdivision is proposed; and (d) (i) a first-
class municipality, as described in 7-1-4111, if a subdivision is proposed within 3 
miles of its limits; (ii) a second-class municipality, as described in 7-1-4111, if a 
subdivision is proposed within 2 miles of its limits; and (iii) a third-class 
municipality or a town, as described in 7-1-4111, if a subdivision is proposed within 
1 mile of its limits. 

 
(4)  For the purposes of this section, "aggrieved" means a person who can demonstrate 

a specific personal and legal interest, as distinguished from a general interest, who 
has been or is likely to be specially and injuriously affected by the decision. 
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ORDINANCE NO. 1398 
 
AN ORDINANCE ADOPTED PURSUANT TO THE MONTANA INTERIM ZONING 
STATUTE CONTAINED IN SECTION 76-2-306, MCA, ADOPTING AN INTERIM 
ZONING ORDINANCE PERTAINING TO THE APPLICATION OF MUNICIPAL 
ZONING DISTRICTS AND THE ZONING CODE TO THE LAST CHANCE 
SUBDIVISION AFTER ANNEXATION INTO THE CITY OF MILES CITY, MONTANA 
 

WHEREAS, the City of Miles City has annexed all lots on the Plat of Last Chance 
Subdivision, including all streets, avenues and rights-of-ways shown on said Plat; see map attached 
hereto as Exhibit ‘A’;  
 

AND WHEREAS, the official Miles City zoning district map referenced in Sec. 24-11 of 
the zoning code does not provide zoning district classifications for land located outside the City 
limits at the time of adoption of the official zoning map and amendments adopted thereto; 
 

AND WHEREAS, pursuant to §76-2-306, Montana Code Annotated (MCA), to protect the 
public safety, health, and welfare and without following the procedures otherwise required prior 
to the adoption of a zoning ordinance, the City Council may adopt as an urgency measure an 
interim zoning ordinance prohibiting any uses that may be in conflict with a contemplated zoning 
proposal that the legislative body is considering or studying or intends to study within a reasonable 
time; 
 

AND WHEREAS, upon annexation of the subject territory so that the corporate limits of 
the City of Miles City are extended to include the land within the City limits, the City intends to 
initiate amendments to the official Miles City zoning district map following the required municipal 
zoning procedures in the City zoning code and Title 76, Chapter 2, Part 3, MCA;  
 

AND WHEREAS, pursuant to §76-2-301, MCA for the purpose of promoting health, 
safety, morals, or the general welfare of the community, the City Council is authorized and 
empowered to adopt municipal zoning regulations to regulate and restrict the height, number of 
stories, and size of buildings and other structures; the percentage of lot that may be occupied; the 
size of yards, courts, and other open spaces; the density of population; and the location and use of 
buildings, structures, and land for trade, industry, residence, or other purposes;  
 

AND WHEREAS, until the City adopts amendments to the official Miles City zoning 
district map, the recently subdivided and annexed area subject to this ordinance has the potential 
for development to occur contrary to the City’s long-range plans, such as the 2025 Miles City 
Growth Policy, and contrary to the health, safety, or general welfare of the community; further, 
without application of the current zoning code, development that occurs prior to the City adopting 
permanent zoning for the area that would be contrary to the permanent zoning districts and 
regulations that are determined by City Council after a study and zoning adoption could result in 
nonconformities that are in the City’s best interest to avoid;  
 

AND WHEREAS, the future land use map, shown in Figure 3 on Page 66 of the 2025 
Miles City Growth Policy, which is a general blueprint of what the community wants to become 
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and serves as a visual guide for future planning and development in areas surrounding the City, 
depicts the area subject to this ordinance as “Residential”, and as such, non-residential land uses 
in the subject area may be contrary to the adopted Growth Policy;  
 

AND WHEREAS, Custer County has provided the City with a County Zoning Map for the 
Last Chance Subdivision, attached hereto as Exhibit ‘B’, that indicates Lot 1 of Block 1 and Lot 1 
of Block 2 are zoned C-1 (General Commercial), Lots 2 & 3 of Block 1 are zoned R-3 (Residential 
and Modular Home), and Lots 2 – 17 of Block 2 are zoned R-1 (Residential), which suggests non-
residential land uses have been contemplated for Lot 1 of Block 1 and Lot 1 of Block 2; 
 

AND WHEREAS, the City of Miles City has not yet formally determined that non-
residential uses in portions of the area subject to this ordinance would be inappropriate, but the 
City intends to study appropriate City zoning designations in the subject area immediately upon 
annexation, and potentially amend the Growth Policy if recommended by the City Planning Board, 
to provide for amendments to the official Miles City zoning district map to provide for the most 
appropriate zoning designations for the subject area;  
 

AND WHEREAS, during said period of study, review, and leading up to implementation 
of amendments to the official Miles City zoning district map, the City of Miles City finds that it is 
necessary for the protection of the safety, health and welfare of the community to enact a six (6) 
month interim zoning ordinance as authorized by §76-2-306, MCA, which may be extended as 
authorized by said statute; 
 

AND WHEREAS, properties available and immediately developable for affordable 
housing are currently in short supply in the Miles City community, and the City staff have already 
been approached by proponents of an affordable multifamily housing community within the Last 
Chance Subdivision and held a community meeting about the proposed project; said project would 
be beneficial to the community and address the shortage of affordable housing for individuals and 
families in the Miles City area;  
 

AND WHEREAS, during said period of study, review, and implementation of amendments 
to the official Miles City zoning district map, the City will provide for limited residential 
development within the area subject to this ordinance by implementing this interim ordinance such 
that Lot 1 of Block 1 and Lot 1 of Block 2 will be treated as zoned City Residential C (RC) District, 
Lots 2 & 3 of Block 1 will be treated as zoned City Residential B (RB) District, and Lots 2 – 17 
of Block 2 will be treated as zoned City Residential A  (RA) District; see map attached hereto as 
Exhibit ‘C’;   
 

AND WHEREAS, to address spot zoning concerns during the effective period of this 
ordinance, it must be noted that the zoning district designations applied by this interim ordinance 
are not intended to benefit an individual landowner or small group of landowners, but are instead 
intended to be for the benefit of the entire community by addressing development for the duration 
this ordinance remains in effect; properties available and immediately developable for affordable 
housing are currently in short supply, and the City’s intent is not to preclude or delay residential 
development beyond what is contemplated by this interim ordinance while the City makes long-
term plans for more specific densities and land uses in the area to be annexed herein; therefore, 
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this ordinance is intended to apply the least burdensome zoning district designations that accord 
to the 2025 Growth Policy, are compatible with surrounding land uses, provide for reasonable 
transition between commercial and multi-family land uses and traditional single family 
neighborhoods zoned RA, and protection of the public safety, health, and welfare of the 
community, while allowing for acceptable levels of services provided by the City of Miles City;     
 

AND WHEREAS, notice has been provided as required by §76-2-306, MCA, and prior to 
the adoption of this ordinance, a public hearing was duly held, and public input considered by the 
City Council. 
 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Miles City, 
Montana, as follows: 
 
1. Effective Date.  This ordinance shall be effective immediately upon adoption and shall 
expire six (6) months from the date of passage unless extended in accordance with §76-2-306, 
MCA. 
 
2. Upon passage of this ordinance, the Last Chance Subdivision situated in the S ½ NW ¼ 
NE ¼ SE ¼, SW ¼ NE ¼ SE ¼ of Section 34, Township 8 North, Range 47 East, P.M.M., in 
Custer County, Montana shall be subject to the zoning regulations presently in the Code of 
Ordinances of the City of Miles City, Montana, pursuant to §76-2-306, MCA. 
 
3. Upon passage of this ordinance, Lot 1 of Block 1 and Lot 1 of Block 2 of the Last Chance 
Subdivision will be treated as zoned City Residential C (RC) District.  

 
4. Upon passage of this ordinance, Lots 2 & 3 of Block 1 of the Last Chance Subdivision will 
be treated as zoned City Residential B (RB) District.  

 
5. Upon passage of this ordinance, Lots 2 – 17 of Block 2 of the Last Chance Subdivision 
will be treated as zoned City Residential A (RA) District.  

 
6. Upon passage of this ordinance, the map attached hereto as Exhibit ‘C’ depicts the above-
described interim zoning district designations for the lots within the Last Chance Subdivision.  
 
7. The City staff shall promptly initiate the process to update the official Miles City zoning 
district map to provide for zoning district designations, beginning with a study of appropriate 
zoning district designations for the lots in the Last Chance Subdivision and any appropriate 
amendments to the zoning code; as part of the study, a joint meeting shall be held between the City 
Planning Board and Zoning Commission to obtain recommendations to staff regarding potential 
amendments to the 2025 Miles City Growth Policy and the official Miles City zoning district map 
prior to staff formally proposing amendments to the same according to statutory and local 
requirements for growth policy and zoning amendments. Interested parties, such as the subject 
landowner(s) and County Commissioners should be invited to attend the joint meeting with the 
City Planning Board and Zoning Commission, with a courtesy notice of the meeting in the Miles 
City Star.  During the period of study and zoning amendment process, nothing herein shall preclude 
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any person from petitioning the City for amendments to the zoning district map and/or regulations 
following the procedures in Sec. 24-96 of the zoning code. 
 

PASSED AND ADOPTED THIS 23RD DAY OF SEPTEMBER, 2025. 
 
 
             
       Dwayne Andrews, Mayor 
ATTEST: 
 
_____________________________________ 
Mary Rowe, City Clerk 
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EXHIBIT ‘A’ 

MAP OF ANNEXATION AREA OF LAST CHANCE SUBDIVISION 
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EXHIBIT 'B' CUSTER COUNTY ZONING MAP
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Exhibit ‘C’: Interim Zoning Districts for Last Chance Subdivision 

RC 

RC 

RB 

RA RA 

RA 
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