
Regular Meeting – Monday, December 06, 2021 Page 1 of 4 

 

Township of Middletown 

REGULAR MEETING 

Monday, December 06, 2021 at 7:00 PM 

One Kings Highway Middletown, NJ 07748 

Agenda 

MEETING OPENS AT 5:30 P.M. - MEETING STATEMENT: 

TO ATTEND THIS MEETING PLEASE FOLLOW THE LINKS BELOW 

For instructions and a link to join this meeting from your mobile device or computer please copy and paste the 

following URL into your browser: https://tinyurl.com/exec120621 

To call into the meeting, dial 1-408-418-9388. Enter the event access code 2339 755 3176 followed by #. 

Passcode 2021 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this 

meeting was properly given by transmission to The Star-Ledger, The Independent, and Two River Times and by 

posting at the Middletown Township Municipal Building and filing with the Township Clerk all on January 7, 

2021. 

Items listed on the agenda are subject to change. If you have any questions regarding this agenda, or need 

assistance in participating in this meeting due to a disability as defined under the ADA, please contact the 

Township Clerk at 732-615-2014 at least three (3) business days prior to the scheduled meeting to request an 

accommodation. 

EXECUTIVE SESSION AT 5:30 PM 

1. Resolution for Executive Session 

MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 

TO ATTEND THIS MEETING PLEASE FOLLOW THE LINKS BELOW 

For instructions and a link to join this meeting from your mobile device or computer please copy and paste the 

following URL into your browser: https://tinyurl.com/committee120621 

To call into the meeting, dial 1-408-418-9388. Enter the event access code 2338 868 7827 followed by #. 

Passcode 2021 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this 

meeting was properly given by transmission to The Star Ledger, The Independent, and Two River Times and by 

posting at the Middletown Township Municipal Building and filing with the Township Clerk all on January 7, 

2021. 

Committeeman Clarke | Committeewoman Kratz 

Committeeman Settembrino | Deputy Mayor Hibell 

Mayor Perry 
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PLEDGE OF ALLEGIANCE 

Moment of silence to honor the troops serving worldwide defending our Constitutions, Freedoms, and Way of 

Life. 

KNOWN ACTION ITEMS 

2. Middletown Township Public Library 9/11 Memorial Gardens Fund Donation Presentation to Township 

of Middletown 

3. Proclamation Supporting Drive Sober or Get Pulled Over 2021 Year-End Holiday Crackdown (For the 

Record) 

4. PUBLIC HEARING 2021-3323 An Ordinance Authorizing The Partial Vacation Of A Conservation 

Easement Across Block 885, Lot 1.01 On The Tax Map Of The Township Of Middletown, County Of 

Monmouth And  State Of New Jersey 

5. PUBLIC HEARING 2021-3324 Ordinance Establishing Fair Market Value And Authorizing 

And  Directing The Acquisition Of Properties Located In The Township Of Middletown Designated As 

Block 136, P/O Lot 7, Block 265, P/O Lots 31.03, 31.04, 62-68, And 70, Block 276, P/O Lots 77.01, 

77.022, 77.03 And 78, Block 133, P/O  Lots 11 And 12, Block 136, P/O Lot 5, Block 137, P/O Lot 2.06, 

Block 139, P/O  Lot 7, Block 26, P/O Lot 2.01 By Purchase Or Eminent Domain 

6. INTRODUCTION 2021-3325 An Ordinance Providing Funding For Sidewalk Improvements 

Throughout The Township For The Township Of Middletown And Appropriating $235,000 For Such 

Purpose 

7. INTRODUCTION 2021-3326 Bond Ordinance Providing An Appropriation Of $2,575,000 For 

Acquisition Of Fairview Fields Property Located On Oak Hill Road By And For The Township Of 

Middletown In The County Of Monmouth, New Jersey And Authorizing The Issuance Of $2,446,250 In 

Bonds Or Notes Of The Township For Financing Part Of The Appropriation 

8. INTRODUCTION 2021-3327 Ordinance Establishing Fair Market Value For Property Identified As 

Block 865, Lot 134 Generally Known As Fair View Fields Within The Township Of Middletown And 

Authorizing Acquisition Of Block 865, Lot 134 By Purchase Or Eminent Domain For The Purpose Of 

Maintaining The Public Recreational Facilities On Site 

9. INTRODUCTION 2021-3328 Ordinance Authorizing a Street Vacation of a Portion of Texas Avenue in 

Middletown Township, Monmouth County, New Jersey 

10. 21-256 Resolution Authorizing the Award of Contract for Professional Engineering Services for the 

Hubbard Avenue Pedestrian Improvement Project 

11. 21-257 Resolution Authorizing Contract for the Purchase of Two (2) Ford Bronco Sport SUVs through 

the Educational Services Commission of New Jersey (ESCNJ) Cooperative Pricing System 

12. 21-258 Resolution Authorizing Contract for the Purchase of One (1) John Deere 50G Excavator 

Through the Educational Services Commission of New Jersey (ESCNJ) Cooperative Pricing System 
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13. 21-259 Resolution Authorizing The Award Of A Non-Fair And Open Contract To Pinnacle Indoor 

Sports To Conduct A Feasibility Study For The Creation Of An Indoor Recreation Facility 

14. 21-260 Resolution Authorizing Award of Contract to Vendor with State Contract for Three 2022 Ford 

Explorer Police Interceptors  

15. 21-261 Resolution Authorizing Award of Contract to Vendor with State Contract for Four Chevrolet 

Tahoes 

16. 21-262 Resolution Authorizing the Chief Financial Officer to Conduct Financial Matters Until First 

Regular Meeting in January 2022  

17. 21-263 Resolution Authorizing a Chapter 159 Additional Item of Funding in the 2021 Budget - " 2021 

Year End Holiday Drive Sober Crackdown Grant"  

18. 21-264 Resolution Authorizing a Chapter 159 Additional Item of Funding in the 2021 Budget - FY2021 

Additional Senior Center Title IIIB Grand Funding  

19. 21-265 Resolution Approving a Financing Agreement with Toll NJ XII, L.P. 

20. 21-266 Resolution of Need for Affordable Housing Units Sponsored by Toll NJ XII, L.P. 

21. 21-267 Resolution Authorizing Cancellation of the Unexpended 2021 Balance for the Borough of 

Highlands Clerk Shared Services 

22. 21-268 Resolution Authorizing the Transfer of Appropriation in the Local Budget of the Township of 

Middletown for the Year 2021  

23. 21-269 Resolution of the Township of Middletown, County of Monmouth, State of New Jersey, 

Canceling Grant Balances 

24. 21-270 Resolution Ratifying Award Of Contract For Professional Engineering Services For Due 

Diligence And Site Investigation Completion For Leonardville Road Veterans Housing Project 

25. 21-271 Resolution Establishing Fair Market Value And Authorizing And Directing The Acquisition Of 

Properties Located In The Township Of Middletown Designated As Block 265, P/O Lots 31.03, 65-68 

And 70, Block 276, P/O Lot 78, Block 133, P/O Lots 11 And 12, Block 136, P/O Lot 5, Block 139, P/O 

Lot 7 By Purchase Or Eminent Domain 

26. 21-272 Resolution for Payment of Bills December 6, 2021 

27. Firefighter Application - Patrick Schinder 

AGENDA ITEMS FOR NEXT REGULAR MEETING 

Certificates and Proclamations 

Approval of Minutes 

Public Hearing of Proposed Ordinances 

Introduction of Proposed Ordinances 
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Consent Agenda 

DISCUSSION ITEMS 

28. Tonya Keller Community Center- Basketball Court Upgrade 

29. Township Sidewalk Upgrades 

30. Puppy Mill Discussion 

TOWNSHIP COMMITTEE COMMENTS 

PUBLIC COMMENTS 

EXECUTIVE SESSION 

ADJOURNMENT 
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TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION TO ENTER EXECUTIVE SESSION 

 
WHEREAS, the Open Public Meetings Act provides that the Township Committee 

may go into executive session to discuss matters that may be confidential or listed 
pursuant to N.J.S.A. 10:4-12; and 
 
 WHEREAS, it is recommended by the Township Attorney and Administrator that 
the Township Committee go into executive session to discuss matters set forth 
hereinafter which are permissible for discussion in executive session. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown that the Committee shall go into executive session to discuss 
the following items: 
 

1) Potential Property Acquisitions or Sales – N.J.S.A. 10:4-12(b)(5) 
 

Fair View Fields Acquisition (ATOD December 2021) 
 
2) Personnel Matters – N.J.S.A. 10:4-12(b)(8) 

 
None 
 

3) Contract Negotiations – N.J.S.A. 10:4-12(b)(4) or (b)(7) 
 

Blue Collar Contract (ATOD January 2022) 
Health Benefits (ATOD January 2022) 

  
4) Litigation/Potential Litigation – N.J.S.A. 10:4-12(b)(7) 

 
  None 
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PROCLAMATION 
OFFICE OF THE MAYOR 

Supporting the  
Drive Sober or Get Pulled Over 2021 Year End Holiday Crackdown  
 
WHEREAS: Approximately one-third of all fatal traffic crashes in the United States in 2019 

involved impaired drivers; and 
 
WHEREAS: Impaired driving crashes kill over 10,000 people in the United States each year; and 
 
WHEREAS: Impaired driving crashes cost the United States more than $44 billion a year; and 
 
WHEREAS: Drunk driving was responsible for almost a quarter of all fatal traffic crashes in 

New Jersey two years ago and resulted in the death of 129 people; and 
 
WHEREAS: An enforcement crackdown is planned to combat impaired driving; and 
 
WHEREAS: The year-end holiday season is traditionally a time for social gatherings which 

include alcohol; and 
 
WHEREAS: The State of New Jersey, Division of Highway Traffic Safety, has asked law 

enforcement agencies throughout the state to participate in the Drive Sober or Get 
Pulled Over 2021 Year End Holiday Crackdown; and 

 
WHEREAS: The project will involve increased impaired driving enforcement from December 3, 

2021 through January 1, 2022; and 
 
WHEREAS: An increase in impaired driving enforcement and a reduction in impaired driving 

will save lives on our roadways; 
 
THEREFORE: Be it resolved I, Mayor Tony Perry and the Middletown Township Committee, 

declare Middletown’s support for the Drive Sober or Get Pulled Over 2021 Year End 
Holiday Crackdown from December 3, 2021 through January 1, 2022 and pledge to 
increase awareness for the dangers of drinking and driving. 

 
Given, under my hand and the Great Seal of the Township of Middletown,  
this 6th day of December in the year two thousand twenty one 

 
 
___________________________                              

                    Mayor Tony Perry 
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ORDINANCE NO. 2020-3323 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 

AN ORDINANCE AUTHORIZING THE PARTIAL VACATION OF A 

CONSERVATION EASEMENT ACROSS BLOCK 885, LOT 1.01 ON THE TAX MAP 

OF THE TOWNSHIP OF MIDDLETOWN, COUNTY OF MONMOUTH AND  

STATE OF NEW JERSEY 

 

WHEREAS, certain Conservation Easement between Michael J. Stavola and Township of 

Middletown dated March 3, 1994 is recorded in Monmouth County Clerk’s Office in Deed Book 

5332, Page 603 (the "Conservation Easement"); and 

WHEREAS, the Conservation Easement encumbers, among other real property, certain real 

property located on Block 885, Lot 1.01 in the tax maps of Township of Middletown (the 

"Property"); and 

WHEREAS, the Conservation Easement provides the following: 

This Conservation Easement will be dedicated to the Township of Middletown for 

the purpose of preventing the siltation of streams, drainage and storm right-of-

ways; and shall prohibit the Grantor from removing trees and ground cover except 

as to the removal of dead or diseased trees; thinning of trees and other growth to 

encourage a more desirable growth; and/or the removal of trees to allow for 

structures designed to impound water and removal of trees in areas to be flooded 

for the creation of ponds or lakes; and shall further prohibit the filling or grading of 

the lands or the disposal of refuse to waste material or any type within the limits of 

the easements. 

WHEREAS, Navesink River Road, LLC is the owner of the Property and wishes to convey a 

portion of the Property, specifically, a permanent easement and partial fee more particularly 

described in the legal descriptions attached hereto, to the County of Monmouth (“County”), a 

public body corporate of the State of New Jersey, for the reconstruction of bridge MT-24 on 

County Route 12A (Navesink River Road) over McClees Creek in the Township of Middletown; 

WHEREAS, the County will require a partial release of the Conservation Easement encumbering 

portion of the Property to be conveyed to the County; 

WHEREAS, the Local Buildings and Lands Law, N.J.S.A. 40A:12-20 authorizes the Township 

to extinguish and vacate an easement and to execute a deed confirming same in connection with 

the acquisition of land to the County provided that action is authorized by Ordinance; and 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey, as follows: 

Section I.  
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The findings set forth in the foregoing preamble are hereby incorporated as if fully restated. 

The Township of Middletown authorizes the vacation of the Conservation Easement in accordance 

with the provisions of the Local Lands and Buildings Law Pursuant to N.J.S.A. 40A:12-20.  

Section II.  

The Township Administrator, Township Clerk, Township Attorney, Township Special 

Conflict Counsel and/or Chief Financial Officer (collectively, the “Authorized Persons”) are 

hereby authorized and directed to take, or cause to be taken, any and all actions necessary to initiate 

and complete the vacation of the Conservation Easement, including but not limited to executing 

any and all documents on behalf of the Township regarding this matter.  

Section III.  

Any and all actions previously taken by the Authorized Persons or their designees in 

connection with the vacation of the Conservation Easement are hereby ratified and confirmed.  

Section IV.  

All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed 

to the extent of such inconsistency.  

Section V.  

This Ordinance shall take affect immediately upon final passage and publication according 

to law.  

 

NOTICE OF PUBLIC HEARING 

The Ordinance published herewith was introduced and approved at a meeting of the Township 

Committee of the Township of Middletown, held on November 15, 2021. The Ordinance will be 

further considered for final passage after a public hearing thereon before the Township Committee 

of the Township of Middletown, during a meeting to be held on December 6, 2021 at the Municipal 

Complex, One Kings Highway, Middletown, New Jersey at 7:00 p.m. or as soon thereafter as the 

matter may be reached, or at any meeting to which that meeting may be adjourned, at which time 

any and all persons who may be interested therein will be given an opportunity to be heard. The 

proposed Ordinance in its entirety is on file in the Municipal Clerk’s office and copies may be 

obtained without charge between the hours 9:00 a.m. and 5:00 p.m. Monday through Friday. 

 

________________________________ 

          Heidi Brunt, Clerk  
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ORDINANCE NO. 2021-3324 
 

TOWNSHIP OF MIDDLETOWN  
COUNTY OF MONMOUTH 

 
ORDINANCE ESTABLISHING FAIR MARKET VALUE AND AUTHORIZING AND  

DIRECTING THE ACQUISITION OF PROPERTIES LOCATED IN THE TOWNSHIP OF 
MIDDLETOWN DESIGNATED AS BLOCK 136, P/O LOT 7, BLOCK 265, P/O LOTS 31.03, 

31.04, 62-68, AND 70, BLOCK 276, P/O LOTS 77.01, 77.022, 77.03 AND 78, BLOCK 133, 
P/O  LOTS 11 AND 12, BLOCK 136, P/O LOT 5, BLOCK 137, P/O LOT 2.06, BLOCK 139, 

P/O  LOT 7, BLOCK 26, P/O LOT 2.01 BY PURCHASE OR EMINENT DOMAIN 
 
WHEREAS, the United States Army Corps of Engineers (“USACE”) conducted an 

investigation and identified areas located in the Township of Middletown (the 
“Township”) that were subject to significant coastal storm damage and tide-induced 
flooding; and 

 
WHEREAS, the USACE’s investigation resulted in the Raritan Bay and Sandy Hook 

Bay, Port Monmouth Feasibility Report for Hurricane and Storm Damage Reduction (the 
“Feasibility Report”) dated September 25, 2000; and 

 
WHEREAS, under Section 101 of the Water Resources Development Act of 2000, 

and based on the Feasibility Report, the United States Congress authorized a hurricane 
and storm damage reduction project in the Raritan Bay and Sandy Hook Bay, Port 
Monmouth, New Jersey; and 

 
WHEREAS, the hurricane and storm damage reduction project included the 

Raritan Bay and Sandy Hook Bay, Port Monmouth, Phase II, NJ Flood Risk Management 
Project (the “Project”); and  

 
WHEREAS, under public law 113-2, the Disaster Relief Appropriation Act of 2013, 

Chapter 4, Congress appropriated funds for this Project; and 
 
WHEREAS, the USACE is now implementing the Project, which provides for 

hurricane and storm damage reduction and flood risk management and calls for certain 
improvements on the properties as identified below, including, but not being limited to 
the construction of a floodwall and/or levee, road closure gates, interior drainage 
structures and other related work; and 

 
WHEREAS, portions of the properties set forth on Exhibit A and Exhibit B (each a 

“Property” and collectively the “Properties”) have been identified as necessary 
components under the Project’s Phase II Contracts 4b and 5; and  
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WHEREAS, the Township recognizes that coastal storm damage and tide-induced 
flooding in Port Monmouth is a significant concern that threatens the safety of life and 
property of the Township, its residents and all of the citizens of the State; and 

 
WHEREAS, the Township intends to acquire portions of the Properties in order 

to facilitate the Project; and 
 
WHEREAS, the Township engaged J. McHale & Associates, Inc., a qualified 

appraiser (the “Appraiser”), to conduct an independent appraisal of the Properties; and 
 
WHEREAS, the Township retained Mr. McHale after reviewing, among other 

things, the quality of his work and has trust and confidence in Mr. McHale’s analysis and 
value conclusions; and 

 
WHEREAS, the Township and the USACE have agreed that the Appraiser’s 

estimated fair market values of the required portions of the Properties pursuant to its 
appraisal reports shall be subject to the review and approval process required by the 
Project’s Phase II Contracts 4b and 5; and 

 
WHEREAS, the Township recognizes that pursuant to current law it must enter 

into good faith negotiations with the owners of the Properties; and 
 
WHEREAS, the Township needs to acquire portions of the Properties in as 

expeditious a manner as possible to facilitate the implementation of the Project. 
 
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey, as follows: 
 

Section 1. AUTHORIZATION TO ACQUIRE THE PROPERTIES 
 
Pursuant to the provisions of the “Local Lands and Building Laws,” N.J.S.A. 

40A:12-1 et seq., and N.J.S.A. 40:61-11, the Township is hereby authorized and directed 
to acquire by purchase or gift, the hereinafter described real property provided that the 
owner of record expresses the desire to convey the said real property to the Township 
or, in the alternative, the Township is hereby authorized to take, or condemn the real 
property hereinafter described pursuant to the provisions of the “Eminent Domain Act 
of 1971”, N.J.S.A. 20:3-1 et seq., as follows: 

 
Portions of the Properties set forth in Exhibit A and Exhibit 
B attached hereto located in the Township of Middletown, 
for the dedication to the United States Army Corps of 
Engineers for the Project. 
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Section 2. AUTHORITY OF AGENTS 
 
The Mayor, Township Administrator, Archer & Greiner, PC and/or any other 

attorneys retained by the Township for purposes of the Project, and such other officials, 
employees and agents of the Township, specifically including, but not limited to professional 
appraisers, environmental experts, consulting engineers, surveyors and similar professionals 
as are appropriate, are hereby authorized and directed to execute such documents and to 
perform all other acts necessary to negotiate in good faith or take, condemn (including the 
institution of any necessary legal action to acquire the real property including but not limited 
to action to gain necessary access to the real property for related purposes) or to acquire title 
to the real property set forth in Exhibit A and Exhibit B for dedication to the Project; and the 
Mayor and Township Clerk are hereby authorized and directed to execute any and all 
documents necessary for the acquisition of said real property; however, no settlement figure, 
purchase price or stipulation to purchase shall be binding on the Township or its agents until 
the Township Committee gives final approval to such figure or price by resolution upon 
receipt of the appraisal reports reviewed and approved pursuant to the Project’s Phase II 
Contracts 4b and 5 in relation to  each Property (the “Cost of Acquisition”). Further, no 
settlement figure, purchase price or stipulation to purchase in excess of the Cost of 
Acquisition set forth in the resolution approving the Cost of Acquisition for each Property shall 
be binding on the Township or its agents until the Township Committee gives final approval to 
such figure or price by resolution. 

   
Section 3. COST OF THE ACQUISITION 

 
The Chief Financial Officer of the Township is hereby authorized and directed to 

pay the purchase price and/or fair and just compensation to the owner of record in the 
amount of the Cost of Acquisition for each Property as valued by the appraisal reports 
issued by J. McHale & Associates, Inc., upon receipt of final approval required by the 
Project’s Phase II Contracts 4b and 5 and the adoption of a resolution by the Township 
Committee memorializing the same, as well as to pay the Township’s share of costs 
connected with title reports, appraisal reports, attorney’s fees, professional consultant’s 
fees, and other costs necessary for the general acquisition of any Property by way of 
condemnation of the real property. 

 
Section 4. REPEALER 
 
All ordinances or parts of ordinances which are inconsistent with the provisions 

of this ordinance are, to the extent of such inconsistency, hereby repealed. 
 
Section 5. SEVERABILITY 
 
Should any section, clause, sentence, phrase or provision of this ordinance be 

declared unconstitutional or invalid by a court of competent jurisdiction, such decision 
shall not affect the remaining portions of this ordinance. 
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Section 6. EFFECTIVE DATE 
 
This ordinance shall take effect upon final passage, adoption and publication in 

the manner prescribed by law. 
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EXHIBIT A 
CONTRACT 4b PROPERTIES 
 
Block 

 
P/O Lot 

136 7 (also in C5) 

265 31.03 

265 31.04 

265 62 

265 63 

265 64 

265 65 

265 66 

265 67 

265 68 

265 70 

276 77.01 

276 77.022 

276 77.03 

276 78 
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EXHIBIT B 
CONTRACT 5 PROPERTIES 

 

Block P/O Lot 

133 11 

133 12 

136 
136 

5 
7 (also in C4b)  

137 2.06 

139 7 

26 2.01 
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TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 
RESOLUTION AWARDING CONTRACT FOR ENGINEERING SERVICES FOR 

HUBBARD AVENUE SAFE ROUTES TO SCHOOL PROJECT   

 

WHEREAS, the Township of Middletown (the “Township”) applied for and received a grant from 

the United States Federal Highway Administration for the Hubbard Avenue Pedestrian Improvement 

Project (the “Project”), which is located within the Township; and 

 

WHEREAS, to assist in the efficiency of delivery of grant funds to local units, the New Jersey 

Department of Transportation, Division of Local Aid and Economic Development (“NJDOT”) 

launched the Safe Routes to School (“SRTS”) Design Assistance Program; and  

 

WHEREAS, the SRTS program is based upon a scope of work and budget agreed upon by the 

Township and NJDOT which includes funds dedicated for design assistance for the Project; and 

 

WHEREAS, by Resolution 21-222, the Township Committee approved the execution of a Federal 

Aid Agreement between the Township and NJDOT relating to the Project; and 

 

WHEREAS, using its procurement process and in compliance with the federal Brooks Act, NJDOT 

issued requests for proposals for professionals and solicited bids for engineering services to assist 

local units in the SRTS Design Assistance Program; and  

 

WHEREAS, as a result, NJDOT has established a pool of engineering design consultants through a 

quality-based selection process to provide local units with prequalified, experienced professionals to 

aid in the development of the SRTS project for local units to select from; and 

 

WHERAS, the use of a procurement process like that employed by NJDOT in connection with the 

SRTS program is a mandatory prerequisite to obtaining and utilizing SRTS grant funds.  

 

WHEREAS, the firm of Greeman-Pedersen, Inc. (“GPI”) has been determined to be qualified and 

have agreed to provide professional engineering services pursuant to the grant award of up to 

$342,522.40 for Preliminary Engineering Services, $225,895.10 for Final Design Services and 

$35,555.30 for Construction Engineering Services, subject to the Certification of availability of funds 

being provided by the Chief Financial Officer. 

 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that the firm of 

GPI, 100 Corporate Drive, Suite 301, Lebanon, NJ 08833 is hereby offered and awarded professional 

services contract to serve as the Township’s engineer in amounts not to exceed $342,522.40 for 

Preliminary Engineering Services, $225,895.10 for Final Design Engineering Services and 

$35,555.30 for Construction Engineering Services.  

 

BE IT FURTHER RESOLVED that the Mayor and the Clerk are hereby authorized and 

directed to execute Agreements for the provision of such professional services, copies of which 

shall be maintained by the Clerk and advertised in the Township’s official newspaper pursuant to 

law. 
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RESOLUTION 21-xxx 

 

Authorizing the Purchase of Two (2) 2022 Ford Bronco Sport SUVs Through the 

Educational Services Commission of New Jersey 

 

 WHEREAS, the Township may without advertising for bids, purchase any materials, 

supplies or equipment entered into on behalf of the Educational Services Commission of New 

Jersey Cooperative Purchasing System (Co-Op #65MCESCCPS) pursuant to the provision of 

N.J.S.A. 40A:11-11: and 

 WHEREAS, Beyer Ford, 170 Ridgedale Ave., Morristown, NJ 07960, has been awarded 

the ESCNJ Contract No. 20/21-09 (expiration 9/14/22) for Cars, Crossovers, Pickup Trucks, SUVs 

and Vans; and 

WHEREAS, under Contract 20/21-09, Beyer Ford, can provide two (2) 2022 Ford Bronco 

Sport SUVs, for the Department of Public Works; and 

WHEREAS, the Chief Financial Officer for Middletown Township has certified that free 

and unencumbered funds in the amount of $60,000.00 are available for this purpose in 

account/line-item number 1-01-26-315-100-205.  A copy of the said certification is attached hereto 

and made part hereof. 

THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey that the Township of Middletown enter 

into an agreement with Beyer Ford for the delivery of two (2) 2022 Ford Bronco Sport SUVs in 

the amount of $60,000.00. 
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RESOLUTION 21-xxx 

 

Authorizing the Purchase of One (1) John Deere 50G Compact Excavator Through the 

Educational Services Commission of New Jersey 

 

 WHEREAS, the Township may without advertising for bids, purchase any materials, 

supplies or equipment entered into on behalf of the Educational Services Commission of New 

Jersey Cooperative Purchasing System (Co-Op #65MCESCCPS) pursuant to the provision of 

N.J.S.A. 40A:11-11: and 

 WHEREAS, JESCO, Inc., 118 St. Nicholas Ave. South Plainfield, NJ 07080, has been 

awarded the ESCNJ Contract No. 18/19-25 (expiration 2/21/23) for Grounds Equipment; and 

WHEREAS, under Contract 18/19-25, JESCO, Inc., can provide one (1) John Deere 50G 

Compact Excavator for the Department of Public Works; and 

WHEREAS, the Chief Financial Officer for Middletown Township has certified that free 

and unencumbered funds in the amount of $71,096.01 are available for this purpose in 

account/line-item number C-04-55-921-321-005.  A copy of the said certification is attached 

hereto and made part hereof. 

THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey that the Township of Middletown enter 

into an agreement with JESCO, Inc. for the delivery of one (1) John Deere 50G Compact Excavator 

in the amount of $71,096.01. 

 

 

22

Item #12.



RESOLUTION 21-xxx 

 

AUTHORIZING THE AWARD OF A NON-FAIR AND OPEN CONTRACT TO 

PINNACLE INDOOR SPORTS TO CONDUCT A FEASABILITY STUDY FOR THE 

CREATION OF AN INDOOR RECREATION FACILITY 

 

 WHEREAS, Middletown Township has a need to hire a specialist to conduct a feasibility 

study for the creation of an indoor recreation facility at 202 Main Street, Port Monmouth New 

Jersey 07758 as a non-fair and open contract pursuant to the provisions of N.J.S.A. 19:44A-20.4; 

and 

WHEREAS, the Purchasing Officer has determined and certified in writing that the value 

of the acquisition will exceed $17,500; and 

WHEREAS, the anticipated term of this contract is for one (1) year; and 

WHEREAS, Pinnacle Indoor Sports, in the aggregate is expected to receive in excess of 

the pay to play threshold of $17,500.00; and   

WHEREAS, Pinnacle Indoor Sports, has completed and submitted a Business Entity 

Disclosure Certification and a Political Contribution Disclosure form, which certifies that Pinnacle 

Indoor Sports, has not made any reportable contributions to a political or candidate committee in 

Middletown Township in the previous one year, and that the contract will prohibit Pinnacle Indoor 

Sports from making any reportable contributions through the term of the contract; and 

WHEREAS, the Chief Financial Officer for Middletown Township has certified that free 

and unencumbered funds in the amount of $32,500.00 are available for this purpose in 

account/line-item number T-03-56-802-120-004.  A copy of the said certification is attached hereto 

and made part hereof. 

THEREFORE, BE IT RESOLVED, by the Township Committee of Middletown 

Township, County of Monmouth, State of New Jersey that Middletown Township enter into an 

agreement with Pinnacle Indoor Sports to conduct a feasibility study for the creation of an indoor 

recreation facility in the not to exceed amount of $32,500.00 and that the Business Entity 

Disclosure Certification and Political Contribution Disclosure form, and Determination of Value 

be placed on file with this resolution. 
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RESOLUTION R-21-xxx 

 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 

TO VENDOR WITH A STATE CONTRACT FOR THE PURCHASE OF THREE (3) 

2022 FORD EXPLORER POLICE INTERCEPTORS 

 

 WHEREAS, Middletown Township, pursuant to N.J.S.A. 40A:11-12a and N.J.A.C. 5:34-

7.29(c), may by resolution and without advertising for bids, purchase any goods or services under 

the State of New Jersey Cooperative Purchasing Program for any State contracts entered into on 

behalf of the State by the Division of Purchase and Property in the Department of the Treasury; 

and 

WHEREAS, Winner Ford, 250 Haddonfield-Berlin Road Cherry Hill, NJ 08034, has been 

awarded New Jersey State Contract No. 20-FLEET-01189; and 

WHEREAS, under Contract 20-FLEET-01189, Winner Ford, can provide three (3) 2022 

Ford Explorer Police Interceptors for the Police Department; and 

WHEREAS, the Chief Financial Officer for Middletown Township has certified that free 

and unencumbered funds in the amount of $95,913.00 is available for this purpose in account/line-

item number 1-01-44-915-200-800.  A copy of the said certification is attached hereto and made 

part hereof. 

THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey that the Township of Middletown enter 

into an agreement with Winner Ford for the delivery of three (3) 2022 Ford Explorer Police 

Interceptors in the amount of $95,913.00. 
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RESOLUTION R-21-xxx 

 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 

TO VENDOR WITH A STATE CONTRACT FOR THE PURCHASE OF FOUR (4) 

CHEVROLET TAHOES 

 

 WHEREAS, Middletown Township, pursuant to N.J.S.A. 40A:11-12a and N.J.A.C. 5:34-

7.29(c), may by resolution and without advertising for bids, purchase any goods or services under 

the State of New Jersey Cooperative Purchasing Program for any State contracts entered into on 

behalf of the State by the Division of Purchase and Property in the Department of the Treasury; 

and 

WHEREAS, Gentilini Motors, 2703 Fire Road, Egg Harbor Township, NJ, has been 

awarded New Jersey State Contract No. 21-FLEET-01485; and 

WHEREAS, under Contract 21-FLEET-01485, Gentilini Motors, can provide four (4) 

Chevrolet Tahoes for the Police Department; and 

WHEREAS, the Chief Financial Officer for Middletown Township has certified that free 

and unencumbered funds in the amount of $157,159.68 are available for this purpose in 

account/line-item number 1-01-44-915-200-800.  A copy of the said certification is attached hereto 

and made part hereof. 

THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey that the Township of Middletown enter 

into an agreement with Gentilini Motors for the delivery of four (4) Chevrolet Tahoes in the 

amount of $157,159.68. 
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RESOLUTION 21- 

 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 

RESOLUTION AUTHORIZING THE CHIEF FINANCIAL OFFICER TO 

CONDUCT FINANCIAL MATTERS UNTIL FIRST REGULAR MEETING IN 

JANUARY 2022 

 

 WHEREAS, the Township Committee will not be convening any regular business meetings until 

mid-January 2022; and 

  

WHEREAS, bills will need to be authorized for payment prior to the next regular business 

meeting of the Township Committee; and 

 

WHEREAS, outstanding bills may only be paid with funds that have already been budgeted for 

and encumbered by purchase orders. 

 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of 

Middletown in the County of Monmouth, State of New Jersey that the Township’s Chief Financial 

Officer is hereby authorized to pay bills budgeted for and encumbered through the Township’s first 

regular meeting in January 2022. 

 

BE IT FURTHER RESOLVED that the Township Committee shall be provided with its regular 

report relating to any bills authorized for payment during this period by the Chief Financial Officer.    

 

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

 

CERTIFICATION 

 I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to 

be a true copy of a resolution adopted by the Middletown Township Committee at their meeting held 

December 6, 2021. 

 WITNESS, my hand and the seal of the Township of Middletown this 6th day of December 2021. 

      ___________________________                        

       HEIDI R. BRUNT    

       TOWNSHIP CLERK 
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Resolution No. 21 -  

Resolution Authorizing a Chapter 159 Additional 

Item of Funding in the 2021 Budget – “2021 Year End Holiday Drive Sober Crackdown Grant” 

 

     WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government 

Services may approve the insertion of any special item of revenue in the budget of any county or 

municipality when such item shall have been made available by law and the amount thereof was not 

determined at the time of the adoption of the budget, and 

 

     WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal 

amount, and 

 

     WHEREAS, the Township of Middletown has received a $6,000.00 grant from the NJ Dept. of Law 

and Public Safety, Division of Highway Traffic Safety and wishes to amend its 2021 budget to include 

this amount as revenue, and 

 

     NOW THEREFORE BE IT RESOLVED, that the Township Committee of Middletown Township, 

New Jersey hereby requests the Director of the Division of Local Government Services to approve the 

insertion of an item of revenue in the 2021 budget in the sum of $6,000.00 which is now available as 

revenue under Special Item of Revenue Anticipated with Prior Written Consent of the Director of Local 

Government Services – Public and Private Revenues Offset with Appropriations: 

NJ Dept. of Law and Public Safety, Division of Highway Safety 

“2021 Year End Holiday Drive Sober Crackdown Grant” 

 

     BE IT FURTHER RESOLVED that a sum of $6,000.00 is hereby appropriated under the caption of 

General Appropriations – Operations Excluded from “CAPS”: 

NJ Dept. of Law and Public Safety, Division of Highway Safety 

“2021 Year End Holiday Drive Sober Crackdown Grant” 

 

     BE IT FURTHER RESOLVED, that the Chief Financial Officer forward a copy of this resolution to 

the Director of Local Government Services. 

MIDDLETOWN TOWNSHIP COMMITTEE 

     

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

CERTIFICATION 

     I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a 

true copy of a resolution adopted by the Middletown Township Committee at their meeting held December 

6, 2021.  

     WITNESS, my hand and the seal of the Township of Middletown this 6th day of December 2021. 

 

 

___________________________________                

HEIDI R. BRUNT, TOWNSHIP CLERK 
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Resolution No. 21 -  

Resolution Authorizing a Chapter 159 Additional 

Item of Funding in the 2021 Budget – FY2021 Additional Senior Center Title IIIB Grant 

Funding 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government 

Services may approve the insertion of any special item of revenue in the budget of any county or 

municipality when such item shall have been made available by law and the amount thereof was not 

determined at the time of the adoption of the budget, and 

WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal 

amount, and 

WHEREAS, the Township of Middletown has received an award of $9,181.00 from the County 

of Monmouth for the Senior Center Grant and wishes to amend its 2021 budget to include this amount as 

revenue, and 

NOW THEREFORE BE IT RESOLVED, that the Township Committee of Middletown 

Township, New Jersey hereby requests the Director of the Division of Local Government Services to 

approve the insertion of an item of revenue in the 2021 budget in the sum of $9,181.00 which is now 

available as revenue under Special Item of Revenue Anticipated with Prior Written Consent of the 

Director of Local Government Services – Public and Private Revenues Offset with Appropriations: 

County of Monmouth 

Division on Aging, Disabilities and Veterans Services 

Senior Center Title IIIB Grant Funding 

 

BE IT FURTHER RESOLVED that a sum of $9,181.00 is hereby appropriated under the caption 

of General Appropriations – Operations Excluded from the “CAPS”: 

County of Monmouth 

Division on Aging, Disabilities and Veterans Services 

 Senior Center Title IIIB Grant Funding 

 

BE IT FURTHER RESOLVED, that the Chief Financial Officer forward a copy of this 

resolution to the Director of Local Government Services. 
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MIDDLETOWN TOWNSHIP COMMITTEE 

     

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

CERTIFICATION 

 

 I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing 

to be a true copy of a resolution adopted by the Middletown Township Committee at their meeting held 

December 6, 2021.  

 

 WITNESS, my hand and the seal of the Township of Middletown this 6th day of December 2021. 

 

 

 

___________________________________                

HEIDI R. BRUNT, TOWNSHIP CLERK 

29

Item #18.



A RESOLUTION APPROVING A FINANCING AGREEMENT WITH  

TOLL NJ XII, L.P. 

 

 

WHEREAS, TOLL NJ XII, L.P. (hereinafter referred to as the "Sponsor") 

proposes to construct a 70 unit affordable housing project in (hereinafter referred to as the 

"Project") and  pursuant to the provisions of the New Jersey Housing and Mortgage 

Finance Agency Law of 1983, as amended (N.J.S.A. 55:14K-1 et seq.), the rules 

promulgated thereunder at N.J.A.C. 5:80-1 et seq., and all applicable guidelines (the 

foregoing hereinafter referred to as the "HMFA  Requirements") within the  Township of 

Middletown (hereinafter referred to as the "Municipality") on a site described as Block 

825, Lot 53.02 as shown, or about to be shown, on the Official Assessment Map of the 

Township of Middletown, Monmouth County; and 

 

WHEREAS, the Project will be subject to the HMFA Requirements and the 

mortgage and other loan documents executed between the Sponsor, or its successors and 

assigns, and the New Jersey Housing and Mortgage Finance Agency (hereinafter referred 

to as the "Agency"); and 

 

WHEREAS, the Project may or will be subject to requirements of the New Jersey 

Department of Community Affairs (hereinafter referred to as the "Department of 

Community Affairs"), Neighborhood Preservation Balanced Housing Program in 

accordance with N.J.S.A. 52:27D-320 and applicable rules promulgated thereunder at 

N.J.A.C. 5:43-1.1 et seq., and the mortgage and other loan documents executed between 

the Sponsor and the Commissioner of the Department of Community Affairs; and the 

New Jersey Housing and Mortgage Finance Agency, New Jersey Housing and Mortgage 

Finance Agency Special Needs Housing Trust Program; or other applicable programs, 

and  

 

WHEREAS, the Project will be subject to the HMFA Requirements and the 

mortgage and other loan documents executed between the Sponsor and the Agency; and 

 

WHEREAS, pursuant to the HMFA Requirements, the governing body of the 

Municipality hereby determines that there is a need for this housing project in the 

Municipality; and 

 

WHEREAS, the Sponsor has presented to the Township Committee a revenue 

projection for the Project which sets forth the anticipated revenue to be received by the 

Sponsor from the operation of the Project as estimated by the Sponsor and the Agency, a 

copy of which is attached hereto and made a part hereof as Exhibit “A”. 

 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown that: 

  

(1) The Township Committee finds and determines that the proposed Project 

will meet or meets an existing housing need as determined by an Order 
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of the Superior Court; and, 

 

(2)  The Township Committee does hereby adopt this Resolution and makes 

the determination and findings herein contained by virtue of, pursuant 

to, and in the conformity with the provisions of the HMFA 

Requirements with the intent and purpose that the Agency shall rely 

thereon in making a mortgage loan to the Sponsor, which shall 

construct, own and operate the Project; and 

 

(3) The Township Committee does hereby adopt this Resolution with the 

further intent and purpose that from the date of execution of the Agency 

mortgage, the proposed Project, including both the land and 

improvements thereon, will be exempt from real property taxation as 

provided in the HMFA Requirements, provided that payments in lieu of 

taxes for municipal services supplied to the Project are made to the 

Township in such amounts and manner set forth in the Agreement for 

Payments in Lieu of Taxes attached hereto as Exhibit "B"; and 

 

(4) The Township Committee hereby authorizes and directs the Mayor and 

the Clerk to execute, on behalf of the Municipality, the Agreement for 

Payments in Lieu of Taxes in substantially the form annexed hereto as 

Exhibit "B"; and 

 

(5) The Township Committee understands and agrees that the revenue 

projections set forth in Exhibit "A" are estimates and that the actual 

payments in lieu of taxes to be paid by the Sponsor to the Municipality 

shall be determined pursuant to the Agreement for Payments in Lieu of 

Taxes executed between the Sponsor and Municipality. 

 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Docs #4919903-v1 

31

Item #19.



EXHIBIT “A” 

 

Projected Payment in Lieu of Taxes 

Based upon 2021 Rent Levels 

 

 

REAL ESTATE TAX CALCULATION FOR TAX ABATEMENT 

    

Gross Rents              $ 905,928  

Less Vacancy              ( - ) 63,415  

Less Utilities               ( - ) 106,400  

     

Gross Sheltered Rents             $ 736,113  

     

x Rate              x 5.00  

Real Estate Taxes              $ 36,806  
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EXHIBIT “B” 

 

AGREEMENT FOR PAYMENT IN LIEU OF TAXES 

 

THIS AGREEMENT, made this              day of ______________, __2021, between TOLL 

NJ XII, L.P., a limited partnership  of the State of New Jersey, having its offices at 250 

Gibraltar Road, Horsham, PA 19044  (hereinafter the “Sponsor”), and the Township of 

Middletown, a municipal corporation of the County of Monmouth and State of New Jersey 

(hereinafter the “Municipality”). 

 

WITNESSETH 

 

In consideration of the mutual covenants herein contained and for other good and valuable 

consideration, it is mutually covenanted and agreed as follows: 

 

l. This Agreement is made pursuant to the authority contained in Section 37 of the 

New Jersey Housing and Mortgage Finance Agency Law of 1983 (N.J.S.A.55:14K-

1 et seq.) (hereinafter “HMFA Law”) and a Resolution of the Committee of the 

Municipality (the “Resolution”) and with the approval of the New Jersey Housing 

and Mortgage Finance Agency (hereinafter the “Agency”), as required by N.J.S.A. 

55:14K-37. 

 

2. The Project is or will be situated on a parcel of land known as Block 825, Lot 53.02 

as shown on the Official Tax  Map of the Township of Middletown and more 

commonly referred to as Middletown, New Jersey.( hereinafter referred to as “ 

Project”) 

 

3. As of the date the Sponsor executes a first mortgage upon the Project in favor of the 

Agency (hereinafter referred to as the “Agency Mortgage”), the land and 

improvements comprising the Project shall be exempt from real property taxes, 

provided that the Sponsor shall make payments in lieu of taxes to the Municipality 

as provided hereinafter.  The exemption of the Project from real property taxation 

and the Sponsor’s obligation to make payments in lieu of taxes shall not extend 

beyond the date on which the Agency Mortgage is paid in full, which according to 

the HMFA Law, may not exceed fifty (50) years, except as otherwise noted herein. 

 

4. (a)  For projects receiving construction and permanent financing from the Agency, 

the Sponsor shall make payment to the Municipality of an annual service 

charge in lieu of taxes in such amount as follows: 

 

 (1) From the date of the execution of the Agency Mortgage until the date of 

substantial completion of the Project, the Sponsor shall make payment to the 

Municipality in an amount equal to $7,500.00 (pursuant to the HMFA Law, 

the annual amount may not exceed the amount of taxes due on the property for 

the year preceding the recording of the Agency Mortgage). As used herein, 
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“Substantial Completion” means the date upon which the Municipality issues 

the Certificate of Occupancy for all units in the Project. 

 

(2) From the date of Substantial Completion of the Project and for the remaining 

term of the NJHMFA Mortgage, the Sponsor shall make payment to the 

Municipality in an amount equal to five percent (5%) of Project Revenues. 

 

(b) For Projects receiving permanent financing only from the Agency, the 

Sponsor shall make payment to the Municipality in an amount equal to five 

percent (5%) of Project Revenues, from the date of the Agency Mortgage and 

for the remaining term of the Agency Mortgage or as otherwise extended. 

 

(c) As used herein, “Project Revenues” means the total annual gross rental or 

carrying charge or other income of the Sponsor from the Project less the costs 

of utilities furnished by the Project, which shall include the costs of gas, 

electric, heating fuel, water supplied, and sewerage charges, and less 

vacancies if any.  Project Revenues shall not include any rental subsidy 

contributions received from any federal or state program. 

 

(d) The amount of payment in lieu of taxes to be paid pursuant to paragraphs (a) 

or (b) and (c) above is calculated in Exhibit “A” attached hereto.  It is 

expressly understood and agreed that the revenue projections provided to the 

Municipality as set forth in Exhibit “A” and as part of the Sponsor’s 

application for an agreement for payments in lieu of taxes are estimates only.  

The actual payments in lieu of taxes to be paid by the Sponsor shall be 

determined pursuant to Section 5 below. 

 

5. (a) Payments by the Sponsor shall be made on a quarterly basis in accordance with 

bills issued by the Tax Collector of the Municipality in the same manner and on 

the same dates as real estate taxes are paid to the Municipality and shall be based 

upon Project Revenues of the previous quarter.  No later than three (3) months 

following the end of the first fiscal year of operation after (i) the date of 

Substantial Completion (for projects receiving construction and permanent 

financing) or (ii) the date of the Agency Mortgage (for projects receiving 

permanent financing only) and each year thereafter that this Agreement remains 

in effect, the Sponsor shall submit to the Municipality a certified, audited 

financial statement of the operation of the Project (the Audit”), setting forth the 

Project Revenues and the total payments in lieu of taxes due to the Municipality 

calculated at five percent (5%) of Project Revenues as set forth in the Audit (the 

“Audit Amount”). The Sponsor simultaneously shall pay the difference, if any, 

between (i) the Audit Amount and (ii) payments made by the Sponsor to the 

Municipality for the preceding fiscal year.  The Municipality may accept any such 

payment without prejudice to its right to challenge the amount due. In the event 

that the payments made by the Sponsor for any fiscal year shall exceed the Audit 

Amount for such fiscal year, the Municipality shall credit the amount of such 

excess to the account of the Sponsor. 
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(b) All payments pursuant to this Agreement shall be in lieu of taxes and the 

Municipality shall have all the rights and remedies of tax enforcement granted 

to the Municipalities by law just as if said payments constituted regular tax 

obligations on real property within the Municipality.  If, however, the 

Municipality disputes the total amount of the annual payment in lieu of taxes 

due it, based upon the Audit, it may apply to the Superior Court, Chancery 

Division for an accounting of the service charge due the Municipality, in 

accordance with this Agreement and HMFA Law.  Any such action must be 

commenced within one year of the receipt of the Audit by the Municipality. 

 

(c) In the event of any delinquency in the aforesaid payments, the Municipality 

shall give notice to the Sponsor and NJHMFA in the manner set forth in 9 (a) 

below, prior to any legal action being taken. 

 

6. The tax exemption provided herein shall apply only so long as the Sponsor or its 

successors and assigns and the Project remain subject to the provisions of the 

HMFA Law and Regulations made thereunder and the supervision of the Agency, 

but in no event longer than the term of the Agency Mortgage; provided however 

that the tax exemption shall be automatically extended after the term of the Agency 

Mortgage upon the same terms set forth in this Agreement so long as the Project 

remains subject to the affordability controls set forth in Section 37c of the HMFA 

Law. In the event of (a) a sale, transfer or conveyance of the Project by the Sponsor 

or (b) a change in the organizational structure of the Sponsor, this Agreement shall 

be assigned to the Sponsor’s successor and shall continue in full force and effect so 

long as the successor entity qualifies under the HMFA Law or any other state law 

applicable at the time of the assignment of this Agreement and assumes the Agency 

Mortgage. This Agreement may be assigned without additional approval of the 

Municipality. 

  

7. Upon any termination of such tax exemption, whether by affirmative action of the 

Sponsor, its successors and assigns, or by virtue of the provisions of the HMFA 

Law, or any other applicable state law, the Project shall be taxed as omitted 

property in accordance with the law. 

 

8. The Sponsor, its successors and assigns shall, upon request, permit inspection of 

property, equipment, buildings and other facilities of the Project and also 

documents and papers by representatives duly authorized by the Municipality. Any 

such inspection, examination or audit shall be made during reasonable hours of the 

business day in the presence of an officer or agent of the Sponsor or its successors 

and assigns.  

 

9. Any notice or communication sent by either party to the other hereunder shall be 

sent by certified mail, return receipt requested, addressed as follows: 
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(a) When sent by the Municipality to the Sponsor, it shall be addressed to Toll NJ 

XII, L.P., 250 Gibraltar Road, Horsham, PA 19044 or to such other address as 

the Sponsor may hereafter designate in writing; and a copy of said notice or 

communication by the Municipality to the Sponsor shall be sent by the 

Municipality to the New Jersey Housing and Mortgage Finance Agency, 637 

South Clinton Avenue, PO Box 18550, Trenton, New Jersey 08650-2085. 

 

(b) When sent by the Sponsor to the Municipality, it shall be addressed to the 

Township of Middletown, Municipal Building, 1 Kings Highway, 

Middletown Township, NJ 07748 Attn: Township Administrator or to such 

other address as the Municipality may designate in writing; and a copy of said 

notice or communication by the Sponsor to the Municipality shall be sent by 

the Sponsor to the New Jersey Housing and Mortgage Finance Agency, 637 

South Clinton Avenue, PO Box 18550, Trenton, New Jersey 08650-2085. 

 

10. In the event of a breach of this Agreement by either of the parties hereto or a 

dispute arising between the parties in reference to the terms and provisions as set 

forth herein, either party may apply to the Superior Court, Chancery Division, to 

settle, resolve or litigate said dispute.  

 

11. This Agreement may be executed in any number of counterparts, each of which 

shall be deemed an original, but all of which shall constitute one and the same 

agreement.  It shall not be necessary in making proof of this Agreement to produce 

or account for more than a sufficient number of counterparts to evidence the 

execution of this Agreement by each party hereto. 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 

and year set forth below. 

 

ATTEST:     SPONSOR: 

     TOLL NJ XII, L.P. 

 

 

______________________    _____________________________ 

       

 

ATTEST:     MUNICIPALITY: 

 

      Township of Middletown 

 

 

 

_____________________   ______________________________ 
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RESOLUTION OF NEED 

 

 WHEREAS, TOLL NJ XII, L.P.(hereinafter referred to as the “Sponsor”) propose to 

construct a 70 unit housing project (hereinafter referred to as the “Project”) pursuant to the 

provisions of the New Jersey Housing and Mortgage Finance Agency Law of 1983, as 

amended (N.J.S.A. 55:14K-1 et seq.), the rules promulgated thereunder at N.J.A.C. 5:80-1.1 et 

seq., and all applicable guidelines promulgated thereunder (the foregoing hereinafter 

collectively referred to as the “HMFA Requirements”) within the Township of Middletown 

(hereinafter referred to as the “Municipality”) on a site described as Block 825, Lot 53.02, as 

shown, or to be shown, on the Official Assessment Map of the Township of Middletown, 

Monmouth County, New Jersey; and 

 

 WHEREAS, the Project will be subject to the HMFA Requirements and the mortgage 

and other loan documents executed between the Sponsor and the New Jersey Housing and 

Mortgage Finance Agency (hereinafter referred to as the “Agency”); and 

 

 WHEREAS, the Project may be subject to requirements of the New Jersey Department 

of Community Affairs (hereinafter referred to as the "Department of Community Affairs"), 

Neighborhood Preservation Balanced Housing Program in accordance with N.J.S.A. 52:27D-

320 and applicable rules promulgated thereunder at N.J.A.C. 5:43-1.1 et seq., and the mortgage 

and other loan documents executed between the Sponsor and the Commissioner of the 

Department of Community Affairs, or any other Department of Community Affairs programs 

as applicable; and 

 

WHEREAS, pursuant to the HMFA Requirements, the governing body of the 

Municipality hereby determines that there is a need for this housing project in the Municipality. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Committee of the Township of 

Middletown (the “Committee”) that: 

 

(1) The Committee finds and determines that the Project proposed by the Sponsor 

meets or will meet an existing housing need as determined by the Court; 

 

(2) The Committee does hereby adopt the within Resolution and makes the 

determination and findings herein contained by virtue of, pursuant to, and in 

conformity with the provisions of the HMFA Law to enable the Agency to 

process the Sponsor’s application for Agency funding to finance the Project. 
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RESOLUTION 21- 

 

RESOLUTION AUTHORIZING CANCELLATION OF THE UNEXPENDED 

2021 BALANCE FOR THE BOROUGH OF HIGHLANDS CLERK SHARED 

SERVICES 

 

 

 WHEREAS, the following Current Fund 2021 budget appropriations balances 

remain unexpended: 

 

            WHEREAS, it is necessary to formally cancel said balances due to the 

termination of the Borough of Highlands Clerk Shared Services Agreement effective 

September 2021 

 

 
 

 

                 NOW THEREFORE BE IT RESOLVED, by the Township Committee, that 

the following unexpended balances be canceled and that the Township Clerk forward two 

copies of this resolution to the Director of Local Government Services. 

 

MIDDLETOWN TOWNSHIP COMMITTEE 

  

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

 

CERTIFICATION 

 

 I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify 

the foregoing to be a true copy of a resolution adopted by the Middletown Township 

Committee at their meeting held December 6, 2021. 

 

 WITNESS, my hand and the seal of the Township of Middletown this 6th day of 

December, 2021. 

 

___________________________                

HEIDI R. BRUNT  

       TOWNSHIP CLERK 

Account Number Description Amount

Current Fund

1-01-20-120-100-100 TWP Clerk S&W (15,555.46)

1-01-42-101-200-276 Interlocal - Boro of Highalnds Clerk 15,555.46

TOTAL $0.00
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RESOLUTION #21- 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATIONS IN THE LOCAL 

BUDGET OF THE TOWNSHIP OF MIDDLETOWN FOR THE YEAR 2021 

 

 WHEREAS, Section 40A:4-58 of the Revised Statutes of New Jersey authorizes the transfer of 

appropriations, during the last two (2) months of the calendar year, to said budget where adopted 

heretofore by the governing body by two-thirds vote thereof. 

 

 NOW THEREFORE, BE IT RESOLVED by the Township Committee of the Township of 

Middletown, as follows: 

 

1. That the excess in the appropriations listed in the column designed “FROM” be 

transferred to the appropriations listed in the column designated “TO” as follows: 

 

 
 

2. The Township Clerk is hereby authorized and directed to transmit to the 

 Chief Financial Officer and Township Auditor, a certified copy of this resolution. 

 

3. This resolution shall take effect immediately 

 

4. A copy of this resolution shall be filed forthwith with the Director of New  

Jersey, Division of Local Government Services. 

 

 

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

CERTIFICATION 

 

 I, Heidi Brunt, Clerk of the Township of Middletown hereby certify the foregoing to be a true copy 

of a resolution adopted by the Middletown Township Committee at their public organization meeting held 

on December 6, 2021. 

 

 WITNESS, my hand and the seal of the Township of Middletown this 6th day of December 2021. 

 

 

             

       HEIDI BRUNT, 

Township Clerk 

CURRENT FUND FROM TO

Account Number

1-01-25-240-100-100 Police S&W $38,000.00

1-01-20-140-100-201 MIS - Materials & Supplies $14,000.00

1-01-31-440-200-200 Utilities - Telephone O/E $24,000.00

TOTAL 38,000.00$    38,000.00$       
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RESOLUTION 21- 

 

RESOLUTION OF THE TOWNSHIP OF MIDDLETOWN, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY, CANCELING GRANT BALANCE 
 

 WHEREAS, there exists Grant Receivables and Grant Reserves on the Balance Sheet; and 

 

 WHEREAS, it is necessary to formally cancel the receivable balance and their offsetting 

appropriation balance from the balance sheet; 

 

                    

 
 

                NOW, THEREFORE, BE IT RESOLVED Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey that the following grant receivable and 

appropriation balance be canceled: 

 

MIDDLETOWN TOWNSHIP COMMITTEE 
 

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

 

 

                BE IT FURTHER RESOLVED, that the Clerk forward two copies of this resolution to the 

Director of Local Government Services. 

 

I, Heidi Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true 

copy of a resolution adopted by the Middletown Township Committee at their meeting held on December 

6, 2021. 

 

 WITNESS, my hand and the seal of the Township of Middletown this 6th day of December 2021. 

 

                                                                                     

                                                                                   

            ___________________________                

                       HEIDI R. BRUNT, TOWNSHIP CLERK  

       

Grant Year

Cancel 

Appropriation 

Amount

Cancel 

Receivable 

Amount

Recreational Trails Program Grant 2016 9,635.75           

Municipal Alliance DEDR Grant - Muni Share 2020 593.54              

Senior Center Grant Title IIIB 2020 8,682.00           8,682.00           

BPU Clean Fleet Electric Vehicle Grant 2021 8,000.00 8,000.00

U Text, U Drive, U Pay Grant 2021 180.00 180.00

Total 17,455.54$       26,497.75$       
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RESOLUTION NO. 21- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION RATIFYING AWARD OF CONTRACT FOR PROFESSIONAL 

ENGINEERING SERVICES FOR DUE DILIGENCE AND SITE INVESTIGATION 
COMPLETION FOR LEONARDVILLE ROAD VETERANS HOUSING PROJECT 

 
 WHEREAS, the Township of Middletown (the “Township”) required professional 
engineering services for the Township’s acquisition of Block 502, Lots 1 and 7 for the 
Township’s veterans housing; and 
 
 WHEREAS, pursuant to the fair and open process and Resolution No. 21-021, the 
Township previously qualified multiple engineering firms to provide consulting 
engineering services; and 
 
 WHEREAS, the Township received a proposal from CME Associates to provide 
the required professional engineering services in the amount of $66,500, which the 
Township Engineer deemed acceptable. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that: 
 

1. It hereby ratifies the award of a contract to CME Associates, 3759 Highway 1 
South, Suite 100, Monmouth Junction, New Jersey 08852 for professional 
engineering services related to the Township’s veterans housing project in an 
amount not to exceed $66,500. 
 

2. It hereby authorizes and directs the Mayor and the Clerk, subject to final 
attorney review, to execute an Agreement for the provision of such professional 
services, a copy of which shall be maintained by the Clerk and advertised in the 
Township’s official newspaper pursuant to law. 
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RESOLUTION NO. 2021- 
 

TOWNSHIP OF MIDDLETOWN  
COUNTY OF MONMOUTH  

 
RESOLUTION ESTABLISHING FAIR MARKET VALUE AND AUTHORIZING AND  

DIRECTING THE ACQUISITION OF PROPERTIES LOCATED IN THE TOWNSHIP OF 
MIDDLETOWN DESIGNATED AS BLOCK 265, P/O LOTS 31.03, 31.04, 65, 67, 68 and 70, 

BLOCK 276, P/O LOT 78, BLOCK 133, P/O LOTS 11 AND 12, BLOCK 136, P/O LOT 5, 
BLOCK 139, P/O LOT 7 BY PURCHASE OR EMINENT DOMAIN 

 
WHEREAS, the United States Army Corps of Engineers (“USACE”) conducted an 

investigation and identified areas located in the Township of Middletown (the 
“Township”) that were subject to significant coastal storm damage and tide-induced 
flooding; and 

 
WHEREAS, the USACE’s investigation resulted in the Raritan Bay and Sandy Hook 

Bay, Port Monmouth Feasibility Report for Hurricane and Storm Damage Reduction (the 
“Feasibility Report”) dated September 25, 2000; and 

 
WHEREAS, under Section 101 of the Water Resources Development Act of 2000, 

and based on the Feasibility Report, the United States Congress authorized a hurricane 
and storm damage reduction project in the Raritan Bay and Sandy Hook Bay, Port 
Monmouth, New Jersey; and 

 
WHEREAS, the hurricane and storm damage reduction project included the 

Raritan Bay and Sandy Hook Bay, Port Monmouth, Phase II, NJ Flood Risk Management 
Project (the “Project”); and  

 
WHEREAS, under public law 113-2, the Disaster Relief Appropriation Act of 2013, 

Chapter 4, Congress appropriated funds for this Project; and 
 
WHEREAS, the USACE is now implementing the Project, which provides for 

hurricane and storm damage reduction and flood risk management and calls for certain 
improvements on certain real property, including, but not being limited to the 
construction of a floodwall and/or levee, road closure gates, interior drainage structures 
and other related work; and 

 
WHEREAS, pursuant to Ordinance No. 2021-3324, the Township is authorized 

and directed to acquire by purchase or gift, or, in the alternative, to take, or condemn 
certain real property identified as necessary components under the Project’s Phase II 
Contracts 4b and 5 for the purchase price and/or fair and just compensation as valued 
by the appraisal reports issued by J. McHale & Associates, Inc. (the “Appraiser”), subject 
to and upon receipt of final approval required by the Project’s Phase II Contracts 4b and 
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5 and the adoption of a resolution by the Township Committee memorializing the same; 
and  

 
WHEREAS, the Township is in receipt of the appraisal reports reviewed and 

approved pursuant to the Project’s Phase II Contracts 4b and 5 for the properties set 
forth in Exhibit A (each a “Property” and collectively the “Properties”) and wishes to 
proceed with the acquisition of the Properties for the Project.   

 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey, as follows: 
 

Section 1. That the Township Committee hereby accepts the valuations by 
the Appraiser for the Properties in the amounts set forth in the appraisal reports 
reviewed and approved pursuant to the Project’s Phase II Contracts 4b and 5 and 
identified in Exhibit A attached hereto, as having been performed in a competent 
manner and in accordance with the relevant appraisal standards and the applicable law 
as establishing the fair market value of the Properties (the “Cost of Acquisition”). 

Section 2. The Mayor, Township Administrator, Archer & Greiner, PC and/or any 
other attorneys retained by the Township for purposes of the Project, and such other officials, 
employees and agents of the Township, specifically including, but not limited to professional 
appraisers, environmental experts, consulting engineers, surveyors and similar professionals as 
are appropriate, are hereby authorized and directed to execute such documents and to 
perform all other acts necessary to negotiate in good faith or take, condemn (including the 
institution of any necessary legal action to acquire the real property including but not limited 
to action to gain necessary access to the real property for related purposes) or to acquire title 
to the Properties for dedication to the Project; and the Mayor and Township Clerk are hereby 
authorized and directed to execute any and all documents necessary for the acquisition of said 
real property; however, no settlement figure, purchase price or stipulation to purchase in 
excess of the Cost of Acquisition shall be binding on the Township or its agents until the 
Township Committee gives final approval to such figure or price by resolution.  

Section 3. The Chief Financial Officer of the Township is hereby authorized 
and directed to pay the purchase price and/or fair and just compensation to the owner 
of record in the amount of the Cost of Acquisition for each Property as valued by the 
appraisal reports issued by J. McHale & Associates, Inc., as well as to pay the Township’s 
share of costs connected with title reports, appraisal reports, attorney’s fees, 
professional consultant’s fees, and other costs necessary for the general acquisition of 
any Property by way of condemnation of the real property. 

Section 4. This resolution shall take effect immediately.  
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EXHIBIT A 

 

CONTRACT 4b PROPERTIES 
 

                       Block 
 
P/O Lot      Cost of Acquisition 

                   265 
                                 
                                265 

31.03            $44,700.00 
 
31.04            $37,500.00 

                   
                    265 

 
65                  $21,700.00 

                    
                    265 

 
67                  $12,500.00 

                    
                   265 

 
68                  $21,000.00 

                    
                   265             

 
                   276 

 
70                  $11,200.00 
 
78                  $3,500.00 

 
CONTRACT 5 PROPERTIES 

 

                                Block P/O Lot       Cost of Acquisition 

                            133            11                $18,800.00 

                            133            12                $17,200.00 

                            136            5                  $1,500.00 

                           139            7                    $5,000.00 
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