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Township of Middletown 

WORKSHOP MEETING 

Tuesday, September 05, 2023 at 7:00 PM 

One Kings Highway Middletown, NJ 07748 

Agenda 

MEETING OPENS AT 6:00 P.M. - MEETING STATEMENT: 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this 

meeting was properly given by transmission to The Asbury Park Press, The Middletown Sun, and Two River 

Times and by posting at the Middletown Township Municipal Building and filing with the Township Clerk all 

on January 5, 2023. 

EXECUTIVE SESSION AT 6:00 PM 

1. Resolution for Executive Session 

MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 

TO ATTEND THIS MEETING PLEASE FOLLOW THE LINKS BELOW 

For instructions and a link to join this meeting from your mobile device or computer please copy and paste the 

following URL into your browser: https://tinyurl.com/committee082123. 

To call into the meeting, dial 1-408-418-9388. Enter the event access code 2334 964 6056 followed by # Passcode 

2023 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this meeting 

was properly given by transmission to The Asbury Park Press, The Middletown Sun, and Two River Times and 

by posting at the Middletown Township Municipal Building and filing with the Township Clerk all on January 5, 

2023. 

Items listed on the agenda are subject to change. If you have any questions regarding this agenda, or need 

assistance in participating in this meeting due to a disability as defined under the ADA, please contact the 

Township Clerk at 732-615-2014 at least three (3) business days prior to the scheduled meeting to request an 

accommodation. 

Committeeman Clarke | Committeewoman Kratz 

Committeeman Settembrino | Deputy Mayor Hibell 

Mayor Perry 

 

PLEDGE OF ALLEGIANCE 

Moment of silence to honor the troops serving worldwide defending our Constitutions, Freedoms, and Way of 

Life. 
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PROCLAMATIONS 

2. Proclamation Recognizing September 2023 as Pediatric Cancer Awareness Month in the Township of 

Middletown 

3. Proclamation Recognizing September 11, 2023 as Patriot Day and National Day of Service and 

Remembrance in the Township of Middletown (For the Record) 

4. Proclamation Recognizing September 16, 2023 as Usher Syndrome Awareness Day in the Township of 

Middletown (For the Record) 

PUBLIC HEARING OF PROPOSED ORDINANCES 

5. 2023-3388 Ordinance Establishing Procedures And Standards Regarding Deployment Of Small 

Wireless Facilities In Public Rights-Of-Way Within The Township Of Middletown 

6. 2023-3389 Ordinance Authorizing Acceptance Of Deed Of Conservation Easement Upon A Portion Of 

Block 698, Lot 12.01 (59 Oakland Avenue) 

INTRODUCTION OF PROPOSED ORDINANCES 

7. 2023-3390 Ordinance Adopting Circus Liquors Redevelopment Plan Amendment For The Delineated 

Area Consisting Of Block 825, Lots 53.02, 53.03 And 55.01 (Formerly Block 825, Lots 53, 54, 55, 56, 

57, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69.01, 70, 72, 73, 74, 75, 76, 77, 78, 79, And 81); Block 825, 

Lots 58 And 70; And Block 870, Lots 1 And 2 Within The Circus Liquors Redevelopment Plan Area 

KNOWN ACTION ITEMS 

8. 23-231 Resolution Authorizing a Chapter 159 Additional Item of Funding in the 2023 Budget - NJ Dept. 

of Agriculture "Spotted Lanternfly (SLF) Reimbursement Program" 

9. 23-232 Resolution Authorizing Award of Contract to a Vendor with National Cooperative Contract for 

(1) One 524 Wheel Loader 

10. 23-233 Resolution Authorizing Renewal of the Township's Participation in the Monmouth County 

Commodity Resale System 

11. 23-234 Resolution Approving Additional Funds for Previously Approved Contract 

12. 23-235 Resolution Authorizing Change Order #2 for the Dog Park at Tindall Park 

13. 23-236 Resolution for Payment of Bills List as of September 5, 2023 

14. 23-237 Resolution Authorizing Solicitation Of Electric Supply Bids 

15. Appointment of Firefighter- Jake Wargacki (Station 6) 

TOWNSHIP COMMITTEE ACTING AS THE ABC ISSUING AUTHORITY 

AGENDA ITEMS FOR NEXT REGULAR MEETING 

Certificates and Proclamations 
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Approval of Minutes 

Public Hearing of Proposed Ordinances 

Introduction of Proposed Ordinances 

Consent Agenda 

DISCUSSION ITEMS 

TOWNSHIP COMMITTEE COMMENTS 

PUBLIC COMMENTS 

ADJOURNMENT 

3



 
SHN\686183.1 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION TO ENTER EXECUTIVE SESSION 

 
WHEREAS, the Open Public Meetings Act provides that the Township Committee 

may go into executive session to discuss matters that may be confidential or listed 
pursuant to N.J.S.A. 10:4-12; and 
 
 WHEREAS, it is recommended by the Township Attorney and Administrator that 
the Township Committee go into executive session to discuss matters set forth 
hereinafter which are permissible for discussion in executive session. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown that the Committee shall go into executive session to discuss 
the following items: 
 

1) Potential Property Acquisitions or Sales – N.J.S.A. 10:4-12(b)(5) 
 
 Potential Open Space Acquisitions & Leases (ATOD October 2023) 

 
2) Personnel Matters – N.J.S.A. 10:4-12(b)(8) 
 

None 
 

3) Contract Negotiations – N.J.S.A. 10:4-12(b)(4) or (b)(7) 
 

SOA Contract Negotiations (ATOD September 2023) 
Potential Redevelopment Agreements (ATOD October 2023) 

 
4) Litigation/Potential Litigation – N.J.S.A. 10:4-12(b)(7) 

 
Affordable Housing Matters (ATOD October 2023) 
Various General Litigation Matters (ATOD October 2023) 
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PROCLAMATION 

Office of the Mayor 
Pediatric Cancer Awareness Month 

September 2023 
 

WHEREAS: September of each year is recognized as Pediatric Cancer Awareness Month throughout the nation. 
Every day 46 children are diagnosed with cancer; and 

WHEREAS: More than 40,000 children undergo treatment for cancer each year; and 

WHEREAS: According to the American Childhood Cancer Organization, the FDA has initially approved only 
four new drugs for any childhood cancer in the past 20 years; and 

WHEREAS: Less than four percent of the federal government’s total funding for cancer research is dedicated 
to childhood cancers, and only about four percent of the funds raised for the National Cancer 
Institute go directly to pediatric cancer research; and 

WHEREAS: Middletown Township, along with local 501(c)(3) foundation Infinite Love for Kids Fighting 
Cancer (Infinite Love), is dedicated to educating and mobilizing people about the critical need for 
funding for pediatric cancer research; and  

WHEREAS: To help raise money for this important cause, the second annual Love for Luca 5K will be taking 
place on Sunday, September 24th in honor and memory of Luca Iacono, a beloved 11-year-old 
Middletown resident who was taken by cancer in 2019. Now,  

THEREFORE: I, Mayor Tony Perry and the Middletown Township Committee, do hereby proclaim September 
2023, and every September going forward, as Pediatric Cancer Awareness Month in the 
Township of Middletown. We encourage the community to help keep Luca’s memory alive and 
honor his life by participating in this event. All proceeds will be given to Infinite Love. Visit 
www.runsignup.com/Race/NJ/Middletown/LoveforLuca5KRun to register. 

 

Given, under my hand and the Great Seal of the Township of Middletown,                 
this fifth day of September in the year two thousand twenty-three 

 

 

 

______________________________________ 
                                   Mayor Tony Perry  
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PROCLAMATION 
Office of the Mayor 

 
 

Patriot Day and National Day of Service and Remembrance  
 September 11, 2023 

 
WHEREAS: On September 11, 2001, the United States was attacked by terrorists, killing thousands of 

innocent people in New York, Washington, D.C., and Pennsylvania; and 
 

WHEREAS: On this 22nd anniversary of that terrible day, we pay tribute to the 37 Middletown residents 
who were senselessly killed in in the World Trade Center attack. Their deaths have left 
indelible holes in the fabric of our tight-knit community; and 

 
WHEREAS: In the aftermath of these horrific attacks, thousands of Americans displayed the highest 

levels of bravery and selflessness, risking or sacrificing their own lives to save their fellow 
citizens; and 

 
WHEREAS: We pay homage to the emergency responders and ordinary citizens who performed 

extraordinary acts of courage and valor during our nation's most dire moment of need; and 
 
WHEREAS: The tragic events of September 11, 2001 have unified our nation against the forces of hatred 

and oppression and reaffirmed our dedication to the fundamental American ideals of 
freedom and liberty; and 

 
WHEREAS: A remembrance ceremony will be held at the Middletown World Trade Center Memorial 

Gardens on Monday, September 11, 2023 at 7:00 p.m. As we gather at the Gardens, we are 
once again demonstrating the resiliency, determination, compassion, strength, and 
patriotism that define us as Americans. Now, 

 
THEREFORE:   I, Mayor Tony Perry and the Middletown Township Committee, do hereby proclaim 

September 11, 2023 as Patriot Day and National Day of Service and Remembrance in the 
Township of Middletown. We urge all citizens to honor those who lost their lives twenty-
two years ago to reflect upon America’s proud tradition of freedom and bravery and to 
renew our commitment to serving our community, state, and nation. 

 
Given, under my hand and the Great Seal of the Township of Middletown, 
this fifth day of September in the year two thousand twenty-three 

 
 

Mayor Tony Perry 
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PROCLAMATION 

Office of the Mayor 
Usher Syndrome Awareness Day 

September 16, 2023 
 

WHEREAS: Usher syndrome is a relatively rare genetic disorder caused by a mutation in any one of at least 
10 genes resulting in a combination of hearing loss and visual impairment, and is a leading cause 
of combined deafness and blindness. More than 400,000 people are affected by this genetic 
disorder worldwide, with at least 25,000 of those in the United States; and 

WHEREAS: Usher syndrome, which is incurable presently, impacts three major senses in the body: Vision, 
hearing, and balance. Vision loss is caused by a progressive vision disorder known as retinitis 
pigmentosa (RP). RP causes the light-sensing cells in the retina to gradually deteriorate, initially 
resulting in night blindness, followed by a narrowing of the visual field, commonly known as 
tunnel vision. Children with Usher syndrome are born with or develop hearing loss. It is 
estimated that upward of 10 percent of people with congenital bilateral, sensorineural hearing 
loss have Usher syndrome. Balance is achieved and maintained through input from your eyes, 
the vestibular organs in the inner ear, and the sensory systems of the body, such as the 
skin, muscles, and joints. Thus, people with Usher syndrome suffer from severe balance issues 
due to vestibular dysfunction; and 

WHEREAS: There are three clinical types: Type 1, Type 2, and Type 3, which are distinguished by the 
severity and age when the signs and symptoms appear. There are at least eleven different genetic 
types of Usher syndrome, as determined by the genes that are involved. One cannot determine 
the genetic type by clinical testing, as DNA testing is the only reliable way of determining the 
true genetic type; and 

WHEREAS: Because of limited public awareness, those affected with Usher syndrome may suffer from 
depression, anxiety, isolation, and loss of independence; and 

WHEREAS: The Usher syndrome community is uniting around the world to spread public awareness, but 
especially likes to be recognized annually on the third Saturday of September. Now,  

THEREFORE:   I, Mayor Tony Perry and the Middletown Township Committee, do hereby designate September    
16, 2023 as Usher Syndrome Awareness Day in the Township of Middletown in order to help 
raise awareness of Usher syndrome and those who are affected. 

Given, under my hand and the Great Seal of the Township of Middletown,                         
this fifth day of September in the year two thousand twenty-three 

 

______________________________________ 
                                   Mayor Tony Perry  
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ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN’ 
COUNTY OF MONMOUTH 

 
ORDINANCE AMENDING AND SUPPLEMENTING THE CODE OF THE TOWNSHIP 
OF MIDDLETOWN ESTABLISHING PROCEDURES AND STANDARDS REGARDING 

DEPLOYMENT OF SMALL WIRELESS FACILITIES WITHIN PUBLIC RIGHTS-OF-WAY 
 

WHEREAS, the wireless communications industry has expressed interest 
in submitting applications to utilize space in public rights-of-way within the 
Township of Middletown (the “Township”) for the installation of small cell 
wireless telecommunications facilities (“Small Wireless Facilities”) in connection 
with the industry’s efforts to expand and/or upgrade existing 4G facilities and as 
part of the construction of a nationwide 5G facilities network; and 

 
WHEREAS, the Township supports these investments and deployment of 

wireless networks in a way that balances our community character, needs, and 
interests while preserving the Township’s ability to manage public rights-of-way 
in the overall interests of the public health, safety and welfare; and 
 

WHEREAS, the Township recognizes that Small Wireless Facilities often 
are most effectively deployed in public rights-of-way and that the rules and 
regulations of the Federal Communications Commission (“FCC”) require 
municipalities to make rights of way available subject to local police power 
regulations; and 

 
WHEREAS, multiple installations of Small Wireless Facilities within the 

public rights-of-way can adversely impact property values, create traffic and 
pedestrian safety hazards, impact shade trees where proximity conflicts may 
require trimming of branches or require removal of roots and create visual and 
aesthetic blights all of which can negatively impact the quality and character of 
life within the Township; and 

 
WHEREAS, the Township wishes to preserve the aesthetics of the 

community by encouraging the location of Small Wireless Facility equipment on 
existing or previously approved infrastructure; and 

 
WHEREAS, a September 2018 Ruling and Order of the FCC and 

subsequent federal court decisions impacting that ruling impose certain 
restrictions and preemptions on the exercise of local authority when dealing 
with small wireless facilities; and 
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WHEREAS, the Township needs to amend its code to address the legal 

and practical issues that arise in connection with multiple Small Wireless Facility 
installations deployed in public rights-of-way to protect the health, safety and 
welfare of its residents and visitors. 
 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey, as 
follows: 

 
Section 1. Definitions. 
 
A. All definitions of words, terms and phrases that are set forth in the 

Communications Act of 1934, P.L. 73-416, as amended by various 
statutory enactments including, but not limited to, the 
Telecommunications Act of 1996 P.L. 104-104, are incorporated herein 
and are made apart hereof. 

 
B. All definitions of words, terms and phrases that are set forth in the New 

Jersey Municipal Land Use Law, N.J.S.A. 40:55D-1, et. seq., are 
incorporated herein and are made apart hereof. 
 

C. All of the definitions of words, terms and phrases that are set forth 
under 47 C.F.R. § 1.6002, as amended, are incorporated herein and are 
made a part hereof. 
 

D. In addition to the foregoing, the following words, terms and phrases 
shall have the meanings indicated unless an alternate meaning clearly is 
discernable from the context in which the word, term or phrase is used: 

 
Personal Wireless Services - as defined in 47 U.S.C. § 332(c)(7)(C), as 
supplemented or as amended. 

 
Public Right-of-Way - The surface, the airspace above the surface and the 
area below the surface of any street, road, highway, lane, alley, 
boulevard or drive, including the sidewalk, shoulder and area for utilities 
owned by the Township. 

 
Small Wireless Facility - as defined by 47 C.F.R § 1.6002(1) as it may be 
amended.  Small wireless facility means a wireless facility that meets 
both of the following qualifications: (i) each antenna is located inside an 
enclosure of no more than 6 cubic feet in volume or, in the case of an 
antenna that has exposed elements, the antenna and all of its exposed 
elements could fit within an imaginary enclosure of no more than 6 cubic 
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feet; and (ii) all other wireless equipment attached directly to a utility 
pole associated with the facility is cumulatively no more than 25 cubic 
feet in volume.  The following types of associated ancillary equipment are 
not included in the calculation of equipment volume: electric meter, 
concealment elements, telecommunications demarcation box, ground-
based enclosures, grounding equipment, power transfer switch, cut-off 
switch, and vertical cable runs for the connection of power and other 
services. 

 
Smart Pole - A decorative utility pole that conceals three or more Small 
Wireless Facility installation(s) and may include other features such as 
street lighting, 911 call service access, public access Wi-Fi and 
surveillance cameras.  A Smart Pole must allow for multiple occupants 
and allow space for municipal use for other services and/or equipment.  
Smart Poles shall neither have external latches, external hinges, external 
cabling, or other attachments.  The pole should be made of an inherently 
rust-resistant material (i.e., aluminum alloys or stainless steel). 

 
Utility Pole - A wooden or metal pole that is used by public utilities to 
support electrical wires, telephone wires, coaxial cables, fiber optic 
cables and like and similar appurtenances. 

 
Wireless Communications Infrastructure - Infrastructure designed 
specifically for the purpose of supporting wireless facility equipment 
deployments, including large-scale (macro) collocatable infrastructure 
as well as Small Wireless Facilities Infrastructure 

 
Small Wireless Facilities Infrastructure - A Smart Pole meeting the 
above definition or other collocatable infrastructure designed or 
deployed for the purpose of supporting small wireless facility , the types 
of which may be approved by geographical zones as defined by the 
Township. 

 
E. In the event that a term, word or phrase is not defined in any of the 

aforementioned statutes and is not otherwise defined herein then that 
term, word or phrase shall have its common, ordinary meaning. 

 
Section 2. Small Wireless Facility Siting Permit Required; Consent to Use 

Rights-of-Way Required 
 

A. No person shall place a Small Wireless Facility in any right-of-
way without first filing a Small Wireless Facility siting permit 
application, in the form specified herein and in accordance with 
the procedures specified herein, with the Township Planning 
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Director and obtaining a siting permit therefore, except as 
otherwise may be provided in this ordinance.  Upon approval of 
a siting permit application, the siting permit authorizing 
placement of a Small Wireless Facility in a public right-of-way 
shall not be issued by the Township Planning Director to any 
Applicant unless: 
 
1.  All siting permit application fees and escrow fees, as 

established herein, have been paid; and 
 
2. All other governmental permits or other governmental 

approvals that are required for the deployment(s) proposed 
by the Applicant’s siting permit application under the New 
Jersey Uniform Construction Code Act, N.J.S.A. 52:27D-19, et 
seq., and the administrative regulations adopted thereunder, 
Chapter 382, Article V, Street Openings, of the Code of the 
Township, and by any other applicable federal, state or 
municipal law have been issued by the appropriate issuing 
authority therefore to the Applicant and the Applicant has 
supplied copies of such other permits or approvals to the 
Township Planning Director for inclusion with the Applicant’s 
application documents; and 

 
3. The Applicant has entered into a “Right-of-Way Use 

Agreement,” the approved form of which is set forth in 
“Appendix A” to this ordinance. The approved form of 
“Right-of-Way Use Agreement” may from time-to-time be 
revised, supplemented or otherwise amended or replaced. 
All such revisions, supplements, amendments or 
replacements shall be approved by Resolution. The Township 
Planning Director shall maintain on file the currently 
approved Right-of-Way Use Agreement version and shall 
provide a copy to all siting permit applicants. Minor 
deviations to the terms and conditions that are set forth in 
the approved form of Right-of-Way Use Agreement may be 
approved by the Township at the time that it grants consent 
to use a right-of-way to a siting permit Applicant. 

 
B. No siting permit authorizing placement of a Small Wireless 

Facility in a public right of-way shall be issued to any Applicant 
unless the Township, in the manner prescribed by applicable 
laws, has granted to the siting permit Applicant its consent to 
use public rights-of-way within the Township.  No siting of a 
Small Wireless Facility shall be permitted within 500 feet of 
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another Small Wireless Facility unless it can be established by 
clear and convincing evidence that compliance with these 
regulations would effectively prohibit the applicant from 
providing service and that co-location on an existing or 
previously approved Small Wireless Facility is not feasible.  Any 
claims of applicants of technical incompatibility or inability to 
collocate need to be demonstrated scientifically by the applicant 
how technical incompatibility exists, not disproven by the 
municipality.  Responsibility for judging proof of said claims lies 
solely with the municipality and/or or its chosen 
representative(s). 

 
Section 3.  Installation of New Structures; Installation on Existing Structures. 

 
A. No application for a Small Wireless Facility siting permit shall be 

approved if the application proposes the deployment of a Small 
Wireless Facility upon an existing structure in a right-of-way unless 
the structure is one of the types of Smart Poles and such Smart Pole 
specifically is designed to accommodate the reasonable and 
customary equipment necessary for a Small Wireless Facility 
installation which will accommodate at least three carriers per 
Small Wireless Facility deployment.  Any exception to this 
requirement must be accompanied by clear and convincing 
evidence that co-location on an existing or previously approved 
Small Wireless Facility is not feasible.  Any claims of Applicants of 
technical incompatibility or inability to comply with this 
requirement need to be demonstrated scientifically by the 
Applicant, not disproven by the municipality.  Responsibility for 
judging proof of said claims lies solely with the municipality and/or 
or its chosen representative(s). 

 
B. No Small Wireless Facility shall be installed upon any new structure 

within any right of-way unless the new structure is one of the 
types of Smart Poles as defined in this ordinance. A replacement 
pole is a new structure. 

 
C. No application for a Small Wireless Facility siting permit shall be 

approved if the application proposes the deployment of a Small 
Wireless Facility in an area other than those specific locations set 
forth within the Township’s Wireless Siting Plan, which can be 
found on file with the Township Planning Director.  All Small 
Wireless Facilities are prohibited in all Township Historic Districts as 
set forth on the Township’s Wireless Siting Plan.  All Small Wireless 
Facilities must be placed within a 25-foot radius of those specific 
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locations set forth on the Township’s Wireless Siting Plan.  No more 
than one Smart Pole shall be permitted per intersection or block if 
the Siting Plan calls for the deployment of a Small Wireless Facility 
at any location other than an intersection, unless otherwise 
specified within the Wireless Siting Plan.  No Smart Poles shall be 
located within 500 feet of another.  Any claims of carriers of 
technical incompatibility or inability to comply with this 
requirement need to be proven by the carrier, not disproven by the 
municipality.  Responsibility for judging proof of said claims lies 
solely with the municipality and/or or its chosen representative(s). 

 
Section 4.  Siting Permit Application Process. 

 
A. Application Filing.  An application for a siting permit to place one 

or more Small Wireless Facility within a right-of-way shall be made 
on forms which shall be available from the Township’s Planning 
Director.  The application, along with the required application fee 
and the required escrow fee, shall be filed with the Township’s 
Planning Director.  Immediately upon receipt of an application, the 
Township’s Planning Director shall provide copies of the application 
and all supporting documents that were submitted by the 
Applicant with the application, to the Township Engineer, Zoning 
Officer, Construction Official and the Township Attorney. 
 

B. Application Form.  The Small Wireless Facility siting permit 
application shall be made by a provider of personal wireless 
services, its duly authorized representative, as noted in a notarized 
statement from the provider of personal wireless services, on 
whose behalf the representative is acting, or an entity in the 
business of deploying wireless communications facilities or 
infrastructure, and shall contain all of the following: 

 
1. The Applicant's name, address, telephone number and e-

mail address. 
 

2. The names, addresses, telephone numbers, and e-mail 
addresses of all consultants, if any, acting on behalf of the 
Applicant with respect to the filing of the Application. 

 
3. A general description of the proposed Small Wireless 

Facility, existing structure and new structure work to be 
performed.  The scope and detail of such description shall 
be appropriate to the nature and character of the work to 
be performed, with particular emphasis on  those  matters,  
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including,  but  not limited to, subservice utilities likely to be 
affected or impacted by the work proposed along with a 
description of such other governmental permits or 
approvals as may be required by applicable law with respect 
to the proposed installation(s) and a description of such 
other permits or approvals for which the Applicant has 
applied. 

 
4. Authorization for any consultant acting on behalf of the 

Applicant to speak with the Township, or a designee of the 
Township, on the area of consultation for the Applicant 
even if the Applicant cannot be available. 

 
5. Verification via sworn statement from an appropriate 

professional that the Small Wireless Facility shall comply 
with all applicable federal, state and local laws, 
administrative regulations and codes. 

 
6. With respect to radio frequency emissions, Applicant must 

provide a sworn statement from a qualified radio frequency 
engineer that the Application will comply with all applicable 
Federal, State, and Local laws regarding radio frequency 
emissions. 

 
7. The Applicant shall certify that they shall make available 

approved facilities to all major wireless carriers in the 
marketplace.  The Applicant shall further certify that they 
will encourage, manage and coordinate the location and 
placement of any interested carrier’s equipment on their 
structure. 

 
C. An Applicant seeking to deploy a network of Small Wireless 

Facilities, all of which are to be in rights-of-way, may file a 
batched application for up to 25 Small Wireless Facilities and 
receive a single siting permit for multiple Small Wireless 
Facilities.  Any denial of any individual Small Wireless Facilities 
within a batched application, will not impact the consideration 
of other sites within the same application. 

 
Section 5.  Procedure on Permit Application; No Exclusive Rights. 

 
A. The Township shall review the application for a Small Wireless 

Facility siting permit considering its conformity with the 
provisions of this Ordinance. 
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B. Within 10 days of receiving an application, the Township’s 

Planning Director shall determine and notify the Applicant 
whether its application is complete, and if incomplete, what 
specific information is missing. 

 
C. The Township shall make its final decision to approve or deny a 

complete Application within the following timeframes: 
 

(1) Within 60 days from the submission of a complete 
application to install a Small Wireless Facility upon one or 
more existing structures. 
 

(2) Within 90 days from the submission of a complete 
application to install a Small Wireless Facility upon one or 
more new structures. 

 
(3) Within 90 days from the submission of a complete 

batched application to install Small Wireless Facilities 
upon both existing and new structures. 

 
The timeframes described above by which an application shall be 
either approved or denied may be extended by mutual consent of 
the Applicant and the Township.  Such consent shall be set forth on 
a form for such purposes which shall be available from the 
Township’s Planning Director.  Such consent on behalf of the 
Township shall be exercised by the Township Planning Director in 
their reasonable discretion. 
 

D. The Township’s Planning Director shall notify the Applicant in 
writing of the final decision, and if the Application is denied, 
specify the basis for denial; and cite such specific provisions, as 
may be recommended by the Township Attorney, from federal, 
state, or local laws, administrative regulations or codes as to why 
the Application was denied. 
 

E. Notwithstanding an initial denial, the Applicant may cure any 
deficiencies identified by the Township within 30 days of the 
denial without paying an additional application fee, provided the 
Township’s Planning Director shall approve or deny the revised 
application within 30 days of receipt of the amended application 
which shall be limited to the deficiencies specified in the original 
notice of denial. 
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F. A siting permit from the Township authorizes an Applicant to 
undertake only certain activities in accordance with this 
ordinance.  No approval or consent granted, or siting permit 
issued, pursuant to this ordinance shall confer any exclusive 
right, privilege, license or franchise to occupy or use any public 
right-of-way within the Township for the delivery of 
telecommunications services or for any other purpose. 

 
G. Nothing in this section affects an applicant’s obligation to apply 

for other permits that may be required under this code, such as 
street opening permits or construction permits, for which the 
Applicant has not yet applied.  No Small Wireless Facility siting 
permit shall be approved until the Applicant has applied for all 
other permits and approvals required by all other laws and 
regulations that are applicable to the Applicant’s proposed Small 
Wireless Facility deployment. 

 
Section 6. Duration. 
 

No siting permit issued under this ordinance shall be valid for a period 
longer than 12 months unless construction has actually begun and 
continuously and diligently is pursued to completion. Upon written 
request from the Applicant, the Planning Director, upon consultation 
with the Construction Official, may extend the siting permit for a period 
of up to 12 months so long as construction has begun at the time that 
the Applicant’s request for an extension is made. 

 
Section 7. Routine Maintenance and Replacement. 
 

A Small Wireless Facility siting permit shall not be required for: 
 

A. Routine maintenance of a Small Wireless Facility. 
 

B. The replacement of a Small Wireless Facility with another Small 
Wireless Facility that is the same or smaller in size, weight and 
height to the Small Wireless Facility that is being replaced. 

 
C. Provided, however, that on a location where the Township 

and/or another provider has placed equipment or facilities, any 
routine maintenance or replacement that is done shall not 
occur until written authorization from the Township and/or the 
other provider, as the case may be, to proceed is provided to 
the Township, which authorization to proceed shall not 
unreasonably be withheld by the Township and/or the other 
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provider. 
 

D. Provided further that if the replacement of a Small Wireless 
Facility with another Small Wireless Facility includes 
replacement of the structure to which the Small Wireless 
Facility is attached then an application for a siting permit shall 
be required. 

 
E. Notwithstanding anything to the contrary in this section 7, 

permits are required for any activity that involves any road 
closure or other activity that will impact vehicle or pedestrian 
traffic. 

 
Section 8. Fees. 
 

A. Application Fees.  All applications for approval and issuance of a 
Small Wireless Facility siting permit pursuant to this ordinance shall 
be accompanied by a fee as follows: 
 

i. For applications that do not include the installation of 
any new structures within a right-of-way the 
application fee shall be $500 for up to five Small 
Wireless Facilities with an additional $100 for each 
Small Wireless Facility beyond five. 
 

ii. For applications that include the installation of a new 
structure within a right-of way the application fee 
shall be $1000 for up to five Small Wireless Facilities 
with an additional $100 for each Small Wireless 
Facility beyond five. 

 
A. Other Fees.  No pole attachment fees will be assessed by the 

Township unless and until an applicant applies for pole attachment 
to a Township-owned pole. 

 
Section 9. Escrow Fee for Third-Party Professionals and Consultants. 
 

A. In addition to the application fee, all applications for approval and 
issuance of a Small Wireless Facility siting permit shall be 
accompanied by an escrow fee as follows: 

 
i. For applications whose proposed Small Wireless 

Facility deployment(s) will not require a street 
excavation permit pursuant to Chapter 428, Streets 
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and Sidewalks, Article 1, Street Excavations, as 
amended and supplemented: $5,000. 
 

ii. For applications whose proposed Small Wireless 
Facility deployment(s) will require a street opening 
permit pursuant to Chapter 428, Streets and 
Sidewalks, Article 1, Street Excavations, as amended 
and supplemented: $7,500. 

 
B. The escrow account deposits are required to pay for the costs of 

professional services, including engineering, planning, legal and 
other third-party professional consulting expenses connected with 
the review of submitted materials, including any traffic 
engineering review or other special analyses related to the 
Township’s review of the materials submitted by the Applicant and 
the preparation of any reports or any necessary legal agreement 
regarding rights-of-way use.  An Applicant is required to reimburse 
the Township for all fees, costs and expenses of third-party 
professionals and consultants incurred and paid by the Township 
for the review process of a Small Wireless Facility siting permit 
application, such as, but not limited to: 
 

i. Professional fees for reviews by third-party 
professionals or consultants of applications, plans and 
accompanying documents. 
 

ii. Issuance of reports or analyses by third-party 
professionals or consultants to the Township of 
Middletown setting forth recommendations resulting 
from the review of any documents submitted by the 
Applicant. 
 

iii. Charges for any telephone conference(s) or 
meeting(s), including travel expenses, requested or 
initiated by the Applicant, the Applicant’s attorney or 
any of the Applicant’s experts or representatives. 
 

iv. Review of additional documents submitted by the 
Applicant and issuance of reports or analyses relating 
thereto. 
 

v. Review or preparation of right-of-way use 
agreements, easements, deeds, right-of way 
municipal consent ordinances or resolutions and any 
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and all other like or similar documents. 
 

vi. Preparation for and attendance at all meetings by 
third-party professionals or consultants serving the 
Township, such as the Township Attorney, Township 
Engineer and Township Planner or other experts as 
required. 

 
C. The escrow account deposits shall be placed in a separate 

account by the Township’s Chief Financial Officer at the 
request of the Township’s Planning Director and an 
accounting shall be kept of each Applicant's deposit. 
 

i. Upon either final denial of a Small Wireless Facility 
siting permit application or upon issuance of a Small 
Wireless Facility siting permit, any monies not 
expended for third-party professional or consulting 
services shall be returned to the Applicant within 90 
days upon written request by the Applicant and as 
authorized by the Township. 
 

ii. If at any time during the application review process 
75% of the escrow originally posted shall have been 
expended, the Applicant shall be required to 
replenish the escrow deposit to 100% of the amount 
originally deposited by the Applicant. 
 

iii. No Small Wireless Facility siting permit application 
shall be considered complete until such time as the 
required escrow fee has been posted to guarantee 
payment of third-party professional or consultant 
fees, costs, expenses and charges. 
 

iv. All payments charged to the escrow deposit shall be 
pursuant to vouchers from the third-party 
professionals or consultants stating the hours spent, 
the hourly rate and the fees, costs, expenses and 
charges incurred. 

 
Section 10. Municipal Access to New Structures. 
 

An Applicant whose siting permit includes the installation of any new 
Smart Pole structure of any of the types defined by this ordinance shall 
provide the Township with access to space within the Smart Pole 
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structure for the purpose of deploying the Township’s own equipment 
including but not limited to, public access Wi-Fi, 911 call service or 
security cameras.  Notwithstanding the foregoing, the Township’s use 
shall not interfere with Small Wireless Facilities of any other users of 
that Smart Pole.  Any Township use pursuant to this section shall include 
a reimbursement to the Applicant, on an annual basis, of the costs, on a 
dollar-for-dollar basis, of providing the Township with such access.  Such 
costs shall be limited to the costs of providing electricity to the 
components used by the Township and the costs of any repairs required 
to be made to the components used by the Township, unless the repair 
costs are necessitated by the acts of the Applicant or subsequent owner 
of the structure, without regard to whether such acts are negligent or 
intentional. 

 
Section 11. Severability. 
 

If any section, subsection or paragraph of this ordinance be declared 
unconstitutional, invalid or inoperative, in whole or in part, by a court of 
competent jurisdiction, such chapter, section subchapter or paragraph 
shall to the extent that is not held unconstitutional, invalid or inoperative 
remain in full force and effect and shall not affect the remainder of this 
ordinance. 
 

SECTION 12. Repealer. 
 

All ordinances and resolutions, and parts of ordinances and resolutions 
which are inconsistent with provisions of this ordinance shall be, and are 
hereby, repealed to the extent of any such inconsistency. 
 

SECTION 13. Effective Date. 
 

This ordinance shall take effect upon final adoption and publication in 
accordance with law.  
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ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
ORDINANCE AUTHORIZING ACCEPTANCE OF DEED OF CONSERVATION 

EASEMENT UPON A PORTION OF BLOCK 698, LOT 12.01 (59 OAKLAND AVENUE) 
 

WHEREAS, on June 7, 2023, pursuant to Planning Board Resolution No. 
2023-101, the Township of Middletown (the “Township”) Planning Board granted 
Minor Subdivision Approval to TMA Kalian, LLC with the condition that it provide 
the Township with a Conservation Easement; and 
 

WHEREAS, N.J.S.A. 40A:12-4(a) authorizes municipalities to acquire 
interests in real property, including easements, and N.J.S.A. 40A:12-5(a) requires 
the acquisition of such interests be authorized by ordinance; and 

 
WHEREAS, the Township Attorney and Engineer have reviewed the 

proposed form of Deed of Conservation Easement covering a .895-acre portion 
of Block 698, Lot 12.01, and the accompanying property description prepared by 
Insite Surveying dated May 31, 2023, and recommend acceptance of the same. 
 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey, as follows: 

1. The findings set forth in the foregoing recitals are hereby 
incorporated as if fully restated herein. 

2. The Mayor and Township Clerk are hereby authorized to execute 
the Deed of Conservation Easement attached hereto as Exhibit A 
subject to the final review and approval of the Township Attorney 
and Township Engineer. 

3. The Mayor, Township Clerk, Township Attorney, and Township 
Administrator are hereby authorized and directed to execute and 
file all such documents and undertake all actions as may be 
reasonably necessary to effectuate the acquisition of the 
easement authorized herein. 

4. All ordinances and resolutions, and parts of ordinances and 
resolutions, which are inconsistent with provisions of this 
ordinance shall be, and are hereby, repealed to the extent of any 
such inconsistency. 
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5. This Ordinance shall take effect upon passage and publication in 
accordance with law. 
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Resolution No. 23 -  

Resolution Authorizing a Chapter 159 Additional Item of Funding 

in the 2023 Budget – NJ Dept of Agriculture “Spotted Lanternfly (SLF)  

Reimbursement Program”  

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government 

Services may approve the insertion of any special item of revenue in the budget of any county or 

municipality when such item shall have been made available by law and the amount thereof was not 

determined at the time of the adoption of the budget, and 

WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal 

amount, and 

WHEREAS, the Township of Middletown has received a grant from the NJ Dept of Agriculture 

for insect control and wishes to amend its 2023 budget to include $15,000.00 of this grant as revenue, and 

NOW THEREFORE BE IT RESOLVED that the Township Committee of Middletown 

Township, New Jersey hereby requests the Director of the Division of Local Government Services to 

approve the insertion of an item of revenue in the 2023 budget in the sum of $15,000.00 which is now 

available as revenue under Special Item of Revenue Anticipated with Prior Written Consent of the 

Director of Local Government Services – Public and Private Revenues Offset with Appropriations: 

NJ Dept. of Agriculture 

“Spotted Lanternfly (SLF) Reimbursement Program” 

 

BE IT FURTHER RESOLVED that a sum of $15,000.00 is hereby appropriated under the caption 

of General Appropriations – Operations Excluded from “CAPS”: 

NJ Dept. of Agriculture 

“Spotted Lanternfly (SLF) Reimbursement Program” 

 

BE IT FURTHER RESOLVED that the Chief Financial Officer forward a copy of this 

resolution to the Director of Local Government Services. 

MIDDLETOWN TOWNSHIP COMMITTEE 

     

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     
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 CERTIFICATION 

 

 

I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a 

true copy of a resolution adopted by the Middletown Township Committee at their meeting held 

September 5, 2023. 

 

 WITNESS, my hand and the seal of the Township of Middletown this 5th day of September 

2023. 

 

 

 

___________________________________                

HEIDI R. PIELUC, TOWNSHIP CLERK 
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RESOLUTION 23-xxx 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 

TO A VENDOR WITH A NATIONAL COOPERATIVE CONTRACT 

FOR (1) ONE 524 WHEEL LOADER 

 

 WHEREAS, the Township of Middletown as a contracting unit, may without advertising 

for bids, purchase any materials, supplies or equipment entered into on behalf of the Sourcewell 

National Cooperative, pursuant to the provision of Local Public Contract Law P.L. 2011, C.139 

(the “Law” or “Chapter 139”) and N.J.S.A.52:34-6.2 and the regulations promulgated in Local 

Finance Notice LFN 2012-10, which permits contracting units to use contracts awarded by national 

or regional cooperatives or other states that were competitively bid.  The law supplements existing 

law on the use of such contracts and is intended to provide additional flexibility to local 

government in the area of procurement; and 

WHEREAS the regulations as set forth within Local Finance Notice LFN 2012-10 have 

been fully complied with; and 

WHEREAS, the Qualified Purchasing Agent has complied with the public notification 

provisions of public advertisement and has received no protests in accord with law and regulation; 

and 

 WHEREAS, the Qualified Purchasing Agent, recommends the utilization of this contract 

based on the requirements of State Law; and  

 WHEREAS, under Sourcewell Contract #011723-JDC Jesco Inc., 118 St Nicholas Ave, 

South Plainfield, NJ 07080-1808, an authorized dealer for John Deere Heavy Construction 

Equipment, can provide the Township with one (1) new 524 Wheel Loader in the amount of 

$224,896.00 per their quote dated August 10, 2023; and 

WHEREAS, the Chief Financial Officer for the Township of Middletown has certified 

that free and unencumbered funds in the amount of $224,896.00 are available for this purpose in 

account/line-item number(s) G-02-40-700-021-030, G-02-40-700-022-183, G-02-40-700-023-

200. A copy of the said certification is attached hereto and made part hereof. 

 THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Middletown that Jesco Inc., under Sourcewell Contract #011723-JDC be utilized to provide one 

(1) new 524 Wheel Loader in the amount of $224,896.00. 
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RESOLUTION No. 23 -      .

AUTHORIZING THE EXECUTION OF A 
COMMODITY RESALE AGREEMENT 
WITH THE COUNTY OF MONMOUTH 

WHEREAS, N.J.A.C. 5:34-7.15 authorizes local contracting units to enter 

into Commodity Resale Agreements for the purchase of certain commodities 

from other contracting units; and 

WHEREAS, the County of Monmouth has authorized the renewal of the 

Monmouth County Commodity Resale System (SYSTEM IDENTIFIER 99174 – 

MCCRS), for the period of October 1, 2023 through September 30, 2028;  

and 

WHEREAS, it would be in the best interest of this Municipality to remain a 

member of the Monmouth County Commodity Resale System for that  period. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of 

the Township of Middletown in the County of Monmouth, State of New Jersey 

that the Mayor and Municipal Clerk are hereby authorized and directed to 

execute the attached Commodity Resale Agreement with the County of 

Monmouth. 

BE IT FURTHER RESOLVED that the Municipal Clerk forward a certified 

copy of this resolution, along with the executed Commodity Resale Agreement to 

Elizabeth Perez, Shared Services Coordinator, Office of Shared Services, 

County of Monmouth, Hall of Records Annex, First Floor, 1 East Main Street, 

Freehold, New Jersey 07728.
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RESOLUTION NO. 23 - 

 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 

RESOLUTION APPROVING ADDITIONAL FUNDS 

FOR PREVIOUSLY APPROVED CONTRACT 

 

WHEREAS, the Township Committee regularly approves entry into various 

contracts, in accordance with the Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq.; 

and 

 

WHEREAS, in order to ensure fiscal responsibility, the various approving 

resolutions include amounts not to exceed (the “NTE Amount”) for the corresponding 

contracts; and 

 

WHEREAS, the Township has determined that the NTE Amounts must be 

increased for certain contracts in order to address increased needs for the remainder of the 

contract period; and 

 

WHEREAS, the Township seeks to increase the NTE Amount on the following 

contracts by the amounts specified as “Additional Funds” as provided herein: 

 

Resolution No. Entity Service NTE Amount Additional 

Funds 

23-74 Nationwide 

Insurance 

Stop Loss 

Coverage 

$1,740,547.00 $259,453.00 

 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown, in the County of Monmouth, State of New Jersey, that it 

hereby approves modifications to the NTE Amount on the foregoing contract previously 

approved by the Township Committee, upon the terms set forth in this Resolution. 

 

BE IT FURTHER RESOLVED that the above-referenced resolutions are 

hereby repealed only to the extent of their inconsistency with the terms of this 

Resolution.  
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RESOLUTION 23-xxx 

RESOLUTION AUTHORIZING CHANGE ORDER NO. 2 FOR THE DOG PARK AT 

TINDALL PARK  

 

WHEREAS, the Township Committee originally contracted with Mixalia Enterprises for 

the Dog Park at Tindall Park in the amount of $532,000.00; and 

 

WHEREAS, the contractor and Township have encountered unforeseen circumstances 

requiring the change order as proposed; and 

 

WHEREAS, the Township requires additional estimated quantities as listed on Change 

Order No. 2 increasing the contract by $24,564.93, making the total amount of the contract to date 

$583,250.05; and 

 

WHEREAS, the amount of the change orders requested is a total net increase of 

$51,250.05, which represents in total less than the aggregate maximum increase of 20% allowed 

by N.J.A.C 5:34-11-3(a)(9); and 

 

WHEREAS, the Chief Financial Officer for the Township of Middletown has certified 

that free and unencumbered funds in the amount of $24,564.93 is available for this purpose in 

account/line-item number(s) C-04-55-922-345-001 & T-03-56-802-120-004.  A copy of the said 

certification is attached hereto and made part hereof. 

  

THEREFORE, BE IT RESOLVED by the Township Committee of the Township of 

Middletown that Change Order No. 2, with an increase in the amount of $24,564.93, be authorized 

and executed by the appropriate officials.   
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RESOLUTION NO. 23-237 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING SOLICITATION OF ELECTRIC SUPPLY BIDS 

 
WHEREAS, the Township of Middletown (the “Township”) has chosen to 

avail itself of energy consulting and management services provided by TFS 
Energy Solutions, LLC d/b/a Tradition Energy, pursuant to Contract 2018-017 
procured through the City of Mesquite’s OMNIA Partners, Public Sector, f/k/a/ 
U.S. Communities Government Purchasing Alliance Request, which is a nationally 
recognized purchasing cooperative; and 
 

WHEREAS, pursuant to N.J.S.A. 52:34-6.2(b)(3), the Township is 
authorized to enter purchases through a nationally recognized cooperative, 
provided the Township determines that the use of same “shall result in cost 
savings after all factors, including charges for service, material, and delivery, 
have been considered”; and 

 
WHEREAS, in accordance with the Electric Discount and Energy 

Competition Act (P.L. 1999, Chapter 23), Tradition Energy will be seeking 
competitive pricing in the marketplace for electric supply service for the 67 
Township accounts; and 

  
WHEREAS, Tradition Energy utilized its online pricing system to perform 

an indicative Request for Proposals for preliminary bid prices on August 23, 2023 
from Tier 1 electricity suppliers that serve Jersey Central Power and Light 
(“JCP&L”) for the 67 Township accounts served by JCP&L through the current 
supplier Constellation Energy; and 

 
WHEREAS, Tradition Energy obtained preliminary pricing for five 

potential contract terms – 12 months, 24 months, 36 months, 48 months, and 60 
months; and 

 
WHEREAS, the Township has determined that the pricing available 

through the national cooperative is far lower than the pricing available to the 
Township outside the national cooperative program; and 

 
WHEREAS, procuring electric supply service through the national 

cooperative will result in cost savings after all factors, including charges for 
service, material, and delivery, have been considered. 
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NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey, that 
for the aforesaid reasons cited in the recitals above it hereby authorizes the 
Township Administrator to work with Tradition Energy to formally solicit bids for 
the Township’s electrical supply for the period beginning December 1, 2023. 

 
BE IT FURTHER RESOLVED that upon receipt of formal bids the Township 

Administrator is authorized to select and lock in the best price and duration 
proposed, the Township Committee will adopt a confirming resolution 
authorizing an energy supply agreement with the terms determined to be most 
favorable to the Township at its next scheduled meeting. 
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