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Township of Middletown 

REGULAR MEETING 

Monday, July 17, 2023 at 7:00 PM 

One Kings Highway, Middletown, NJ 07748 

Agenda 

MEETING OPENS AT 6:00 P.M. - MEETING STATEMENT: 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this 

meeting was properly given by transmission to The Asbury Park Press, The Middletown Sun, and Two River 

Times and by posting at the Middletown Township Municipal Building and filing with the Township Clerk all 

on January 5, 2023. 

 

EXECUTIVE SESSION AT 6:00 PM 

1. Resolution Authorizing Executive Session 

MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 

TO ATTEND THIS MEETING PLEASE FOLLOW THE LINKS BELOW 

For instructions and a link to join this meeting from your mobile device or computer please copy and paste the 

following URL into your browser: https://tinyurl.com/committee071723 

To call into the meeting, dial 1-408-418-9388. Enter the event access code 2332 933 1926 followed by #. Passcode 

2023 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this meeting 

was properly given by transmission to The Asbury Park Press, The Middletown Sun, and Two River Times and 

by posting at the Middletown Township Municipal Building and filing with the Township Clerk all on January 5, 

2023. 

Committeeman Clarke | Committeewoman Kratz 

Committeeman Settembrino | Deputy Mayor Hibell 

Mayor Perry 

PLEDGE OF ALLEGIANCE 

Moment of silence to honor the troops serving worldwide defending our Constitutions, Freedoms, and Way of 

Life. 

ADMINISTRATION OF THE OATH OF OFFICE 

2. Swearing in of New Police Officers:  Sarah Derasmo and Kenny Kozak 
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CERTIFICATE OF APPRECIATION/PROCLAMATION 

3. Presentation Recognizing Middletown High School North Baseball Team for Winning NJSIAA Group 

III State Sectional Championship 

4. Proclamation Recognizing July 10, 2023 as Camp Happiness Day in the Township of Middletown (For 

the Record) 

5. Proclamation Recognizing Jersey Shore Workcamp for 2023 Interfaith Home Repair Mission Project 

(For the Record) 

6. Proclamation Recognizing August 1, 2023 as National Night Out in the Township of Middletown (For 

the Record) 

APPROVAL OF MINUTES 

7. Minutes for Approval: June 5, 2023 Workshop Meeting, June 19, 2023 Regular Meeting 

PUBLIC HEARING OF PROPOSED ORDINANCES 

8. 2023-3374 Ordinance Amending § 336-2 Of The Code Of The Township Of Middletown Governing 

Collection Times For Solid Waste And Recycling 

9. 2023-3375 Bond Ordinance Amending Bond Ordinance Number 2019-3277 Finally Adopted By The 

Township Committee Of The Township Of Middletown, New Jersey On December 2, 2019 

10. 2023-3376 Ordinance Authorizing Financial Agreement Upon Block 1086, Lot 30 (100 Schultz Drive) 

With Exit 109 Urban Renewal 5, LLC, An Urban Renewal Entity, Pursuant To The Long Term Tax 

Exemption Law, N.J.S.A. 40a:20-1 Et Seq. 

11. 2023-3377 Ordinance Governing Regulation of Short-Term Rentals Of Real Property and Associated 

Amenities 

12. 2023-3378 An Ordinance Permitting and Licensing Itinerant Retail Food Handling Establishments 

13. 2023-3379 Ordinance Amending Ordinance No. 2022-3344 Authorizing Granting Of Certain Deeds Of 

Easement Upon Portions Of Township-Owned Property Pursuant To The Raritan Bay And Sandy Hook 

Bay, Hurricane And Storm Damage Reduction Project, Port Monmouth, New Jersey, Phase II (Contract 

5)   

INTRODUCTION OF PROPOSED ORDINANCES 

14. 2023-3380 An Ordinance Banning Smoke Shops And Vape Shops As A Permitted Use In Any Zone 

District In The Township Of Middletown; And Requiring Licensure For All Pre-Existing Smoke Shops 

And Vape Shops And For The Pre-Existing Sale Of Electronic Smoking Devices And Smoking Device 

Paraphernalia In Business Establishments 

15. 2023-3381 Bond Ordinance Providing An Appropriation Of $1,350,000 For The Acquisition Of 

Easements For The Port Monmouth Flood Control Project By And For The Township Of Middletown In 

The County Of Monmouth, New Jersey And Authorizing The Issuance Of $1,282,500 In Bonds Or 

Notes Of The Township For Financing Part Of The Appropriation. 
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16. 2023-3382 Bond Ordinance Providing An Appropriation Of $355,000 For Various Improvements To 

Poricy Park And Croydon Park By And For The Township Of Middletown In The County Of 

Monmouth, New Jersey And Authorizing The Issuance Of $337,250 In Bonds Or Notes Of The 

Township For Financing Part Of The Appropriation 

17. 2023-3383 Bond Ordinance Providing An Appropriation Of $1,025,000 For Various Capital 

Improvements By And For The Township Of Middletown In The County Of Monmouth, New Jersey 

And Authorizing The Issuance Of $734,445 In Bonds Or Notes Of The Township For Financing Part Of 

The Appropriation. 

18. 2023-3384 Salary Ordinance for 2023/2024   

19. 2023-3385 Ordinance Amending Township’s LOSAP Ordinances To Allow For Rate Adjustments By 

Resolution 

20. 2023-3386 An Ordinance Providing Funding For Site Remediation Costs And Various Improvements At 

The Municipal Complex For The Township Of Middletown And Appropriating $250,000 For Such 

Purpose. 

CONSENT AGENDA 

21. 23-188 Resolution Authorizing Approval To Submit A Grant Application And Execute A Grant 

Contract With The New Jersey Department Of Transportation For The Township Of Middletown For 

The East Road And Tindall Park Improvements. 

22. 23-189 Resolution Authorizing a Chapter 159 Additional Item of Funding in the 2023 Budget - 

"National Opioids Settlement Fund"  

23. 23-190 Resolution Authorizing Award of Contract to Vendor with State Contract for Thirty Six (36) 

Scott SCBA Cylinders 

24. 23-191 Resolution Authorizing Community Development Mortgage Cancellation 

25. 23-192 Resolution Authorizing Contract for Professional Engineering and Survey Services for the 

Bodman Park Pavilion and Walkway   

26. 23-193 Resolution Authorizing Appointments of Special Law Enforcement Officers II 

27. 23-194 Resolution Amending Resolution 23-67 - State Contract Purchase Thresholds 

28. 23-195 Resolution Extending Third Quarter Grace Period 

29. 23-196 Resolution Making Cost Of Living Adjustment For The Township’s LOSAP Program 

30. 23-197 Resolution for Payment of Bills July 17, 2023 

31. 23-198 Resolution Authorizing And Extending Shared Service Agreement With Fair Haven For Chief 

Financial Officer, Tax Collection, And Other General Financial/Administrative Services 

32. Firefighter Application for Approval for Kevin Morey 

TOWNSHIP COMMITTEE COMMENTS 
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PUBLIC COMMENTS 

EXECUTIVE SESSION 

ADJOURNMENT 
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SHN\668801.1 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION TO ENTER EXECUTIVE SESSION 

 
WHEREAS, the Open Public Meetings Act provides that the Township Committee 

may go into executive session to discuss matters that may be confidential or listed 
pursuant to N.J.S.A. 10:4-12; and 
 
 WHEREAS, it is recommended by the Township Attorney and Administrator that 
the Township Committee go into executive session to discuss matters set forth 
hereinafter which are permissible for discussion in executive session. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown that the Committee shall go into executive session to discuss 
the following items: 
 

1) Potential Property Acquisitions or Sales – N.J.S.A. 10:4-12(b)(5) 
 
 Potential Open Space Acquisitions & Leases (ATOD September 2023) 

 
2) Personnel Matters – N.J.S.A. 10:4-12(b)(8) 
 

None 
 

3) Contract Negotiations – N.J.S.A. 10:4-12(b)(4) or (b)(7) 
 

Gov Pilot Contract (ATOD August 2023) 
Potential Redevelopment Agreements (ATOD August 2023) 

 
4) Litigation/Potential Litigation – N.J.S.A. 10:4-12(b)(7) 

 
Affordable Housing Matters (ATOD September 2023) 
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PROCLAMATION 

Office of the Mayor 
Camp Happiness Day 

July 10, 2023 
 

WHEREAS: The New Jersey Blind Men’s Club was created in 1910 by four courageous blind men in the 
Newark area with the intent to provide support, education, and socialization activities for the 
blind and visually impaired, allowing them to lead happy and productive lives while 
promoting acceptance to the public; and 

WHEREAS: In 1929, these forward-thinking men created an innovative camp-like experience in Leonardo 
which became known as Camp Happiness. They named the camp this since it was the first time 
these individuals were not defined by their blindness and were able to venture out on their own 
in a safe environment, learn independent living skills, and participate in social activities such as 
swimming, boating, and fishing; and 

WHEREAS: In 1930, Middletown Township celebrated this creative program with a parade, fanfare, and a 
proclamation recognizing July 10, 1930 as “Camp Happiness Day”; and 

WHEREAS: In 1987, the organization officially changed its name to the New Jersey Blind Citizens 
Association, Inc. (NJBCA) as it began accepting women and promoting inclusivity; and 

WHEREAS: Now in its 113th year of providing free services, the NJBCA still serves as a statewide resource 
and referral center for the blind and visually impaired, as well as their families and caregivers. 
On its 94th anniversary, Camp Happiness continues in the spirit of its founders by offering 
educational forums, arts and crafts, wellness programs, music and computer technology events, 
and peer support groups. Campers are also able to give back through community 
collaborations, fostering an environment of hope and purpose. Now, 

THEREFORE:  I, Mayor Tony Perry and the Middletown Township Committee, do hereby proclaim               
July 10, 2023 as Camp Happiness Day in the Township of Middletown and encourage the 
community to support the NJBCA, especially after its resurgence from the pandemic. We are 
truly honored to have such an inspiring, impactful organization based in Middletown. 

Given, under my hand and the Great Seal of the Township of Middletown, this 
tenth day of July in the year two thousand twenty-three 

 

 

______________________________________ 
                                   Mayor Tony Perry  
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PROCLAMATION 

Office of the Mayor 
Jersey Shore Workcamp 

July 9-14, 2023 
 

WHEREAS: Group Mission Trips from Fort Collins, Colorado and St. John’s Methodist Church of Hazlet, 
New Jersey are sponsoring the non-profit Jersey Shore Workcamp from July 9-14, 2023; and 

WHEREAS: Christian youth and adults from all over the United States are donating time and supplies to 
this week-long Interfaith Home Repair Mission Project; and 

WHEREAS: Workcamp participants are donating thousands of hours of labor to make repairs and 
improvements to the homes of disabled, low-income, and elderly residents living in the 
Bayshore area. Improvements include interior and exterior painting, porch, step, and deck 
replacement, and the installation of wheelchair ramps; and 

WHEREAS: From 2005-2019, this mission welcomed 5,500 volunteers to repair 675 homes for Workcamps 
and Hurricane Sandy Relief. Through this current mission project, 250 teens will repair 45 
homes; and 

WHEREAS: The Middletown Township Committee wishes to take this opportunity to thank the hard-
working teens and adult leaders who have come to Monmouth County and are donating time 
and supplies to assist residents who need home improvement; and 

WHEREAS: The Township Committee also wishes to thank Jersey Shore Workcamp Coordinators Bill and 
Gail Bechtoldt and all church sponsors and project coordinators for making this noteworthy 
endeavor possible. Now, 

THEREFORE:  I, Mayor Tony Perry and the Middletown Township Committee, do hereby commend the Jersey 
Shore Workcamp for their continued efforts to improve the lives of disabled, low-income, and 
elderly people.  

Given, under my hand and the Great Seal of the Township of Middletown, this 
thirteenth day of July in the year two thousand twenty-three 

 

 

 

______________________________________ 
                                   Mayor Tony Perry  
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PROCLAMATION 

Office of the Mayor 
 

National Night Out 
August 1, 2023 

 
WHEREAS: The National Association of Town Watch sponsors an annual police-community 

building campaign entitled National Night Out; and 

WHEREAS: National Night Out provides an opportunity for Middletown to join over 38 million 
neighbors across thousands of communities from all 50 states, U.S. territories, and 
military bases worldwide to promote neighborhood safety and unity; and 

WHEREAS: Middletown Township Police Department (MTPD) will hold its 6th annual National 
Night Out on Tuesday, August 1st at Middletown High School North. The event will 
bring residents together for live music, food, police equipment displays, K-9 
demonstrations, fingerprinting, an impaired driving simulator, inflatables, and more to 
help foster the relationship between our community and police officers; and 

WHEREAS:  It is important for all neighborhoods in Middletown to join forces with the MTPD and 
work together to help keep our town one of the safest places to live in the country. We 
all need to be aware of the effectiveness of crime and drug prevention and be mindful 
of what is going on in our neighborhoods. Now, 

THEREFORE:  I, Mayor Tony Perry and the Middletown Township Committee, do hereby proclaim 
August 1, 2023 as National Night Out in Middletown. We call upon all our residents to 
support the activities planned to help build our local police-community partnerships as 
well as fight for a safer nation. 

Given, under my hand and the Great Seal of the Township of Middletown, this 
seventeenth day of July in the year two thousand twenty-three 

 

 

 

______________________________________ 
                                Mayor Tony Perry  
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SHN\661933.1 

ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
ORDINANCE AMENDING § 336-2 OF THE CODE OF THE TOWNSHIP OF MIDDLETOWN 

GOVERNING COLLECTION TIMES FOR SOLID WASTE AND RECYCLING 
 

WHEREAS, as part of the solid waste and recycling program of the Township of 
Middletown (the “Township”), the Township’s solid waste and recycling collection 
contractor is required to service various zones on specified days of the week in 
compliance with the Township’s ordinances and its contract; and 
 

WHEREAS, the Township’s existing noise ordinance precludes the collection of 
solid waste and recycling between the hours of 9:00 p.m. and 6:00 a.m.; and 
 

WHEREAS, changes in the operation of the Monmouth County Reclamation 
Center following privatization of that landfill have required adjustments in the schedule 
pursuant to which solid waste and recycling collection vehicles must transport solid 
waste and recycling from the Township to the Monmouth County Reclamation Center; 
and 

 
WHEREAS, limiting the Township’s solid waste and recycling collection 

contractor’s collection times to the hours of 6:00 a.m. through 9:00 p.m. is exacerbating 
traffic conditions on certain Township roads that already experience increased traffic 
due to pedestrian, school vehicle, and passenger vehicle activity during high-traffic 
hours; and 

 
WHEREAS, allowing the Township’s solid waste and recycling contractor’s 

collection vehicles to collect solid waste and recycling on certain high-traffic roads prior 
to 6:00 a.m. will promote public safety by lessening the number of slow-moving solid 
waste and recycling collection vehicles making frequent stops on high-traffic roads 
during periods of heavy traffic; and  

  
WHEREAS, the need to ensure appropriate levels of solid waste and recycling 

collection service for all residents, while protecting public safety and alleviating 
increased traffic, warrant an adjustment of the permitted collection times for solid 
waste and recycling under the Township’s ordinance. 

 
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that § 336-2 
of the Code of the Township of Middletown be and is hereby amended and 
supplemented as follows: 
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SHN\661933.1 

SECTION 1.   Amendment to § 336-2(C). 
 

No person or entity shall engage in the active collection of garbage or 
refuse solid waste or recycling, utilizing specialized vehicles or 
equipment, outdoors between the hours of 9:00 p.m. to 6:00 a.m. in the 
Township, except as otherwise permitted by contract between the 
Township and its solid waste and recycling contractor(s). This does not 
affect or preclude the legal driving of any such specialized vehicles on 
streets in the Township during the prohibited hours. This prohibition 
does not apply to emergency debris pickup or cleanup on public or 
private property reasonably required to preserve property or safety, or 
debris or refuse collection or cleanup pursuant to a directive or waiver 
issued by the Township Construction Official or other police or public 
health/safety official. 

  
SECTION 2.  Repealer. 
 

All ordinances or parts of ordinances which are inconsistent with the provisions 
of this ordinance are, to the extent of such inconsistency, hereby repealed.  All 
portions of the ordinance not modified herein remain in full force and effect. 

 
SECTION 4.  Severability. 
 

Should any section, clause, sentence, phrase or provision of this ordinance be 
declared unconstitutional or otherwise invalid by a court of competent 
jurisdiction, such decision shall not affect the remaining portions of this 
ordinance. 
 

SECTION 5.  Effective Date. 
 

This ordinance shall take effect upon final passage, adoption and publication in 
the manner prescribed by law. 
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Bond Ordinance Amending Bond Ordinance Number 2019-

3277 Finally Adopted By The Township Committee Of The 

Township Of Middletown, New Jersey On December 2, 2019 

 

 BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

MIDDLETOWN, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not less than two-thirds 

of all the members thereof affirmatively concurring), AS FOLLOWS:   

 

 Section 1.  The Bond Ordinance of the Township Committee of the Township of 

Middletown, in the County of Monmouth, New Jersey (the “Township”) entitled “Bond Ordinance 

Providing An Appropriation Of $5,145,000 For Improvements To Normandy Park Turf Fields By 

And For The Township Of Middletown In The County Of Monmouth, New Jersey And 

Authorizing The Issuance Of $4,887,750 In Bonds Or Notes Of The Township For Financing Part 

Of The Appropriation," finally adopted on December 2, 2019 (the "Ordinance") is hereby 

incorporated by reference in its entirety. 

 

Section 2.  Section 3(a) of the Ordinance is hereby amended by deleting the phrase 

“improvements, to Normandy Park Turf Fields” and substituting in lieu therefor the phrase 

“Improvements to Normandy Park, including but not limited to improvements to the turf fields, 

roller hockey rink, irrigation, landscaping, and drainage”. 

 

The Ordinance is hereby further amended by deleting in the title of the Ordinance the 

phrase “Improvements To Normandy Park Turf Fields” and substituting in lieu therefor the phrase 

“Improvements to Normandy Park”. 

 

 Section 3.  The capital budget of the Township is hereby amended to conform with the 

provisions of this ordinance to the extent of any inconsistency herewith. The resolutions in the 

form promulgated by the Local Finance Board showing full detail of the amended capital budget 

and capital program as approved by the Director of the Division of Local Government Services is 

on file with the Clerk and is available there for public inspection. 

 

 Section 4.  All other provisions of the Ordinance shall remain unchanged.   

 

 Section 5.  This amendatory bond ordinance shall take effect twenty days after the first 

publication thereof after final adoption as provided by Local Bond Law.   
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TOWNSHIP OF MIDDLETOWN 

MONMOUTH COUNTY, NEW JERSEY 

 

PUBLIC NOTICE 

 

NOTICE OF PENDING BOND ORDINANCE 

 

 The bond ordinance, the summary terms of which are included herein, was introduced and 

passed upon first reading at a meeting of the township committee of the Township of Middletown, 

State of New Jersey, on June 19, 2023.  It will be further considered for final passage, after public 

hearing thereon, at a meeting of the governing body to be held at the Municipal Building, One 

King's Highway, Middletown, New Jersey, on July 17, 2023 at 7:00 o’clock PM.  During the week 

prior to and up to and including the date of such meeting copies of the full ordinance will be 

available at no cost and during regular business hours, at the Clerk’s office for the members of the 

general public who shall request the same.  The summary of the terms of such bond ordinance 

follows:  

 

Title: Bond Ordinance Amending Bond Ordinance Number 2019-3277 Finally Adopted By The 

Township Committee Of The Township Of Middletown, New Jersey On December 2, 2019 

Purpose(s): Section 3(a) of the Ordinance is hereby amended by deleting the phrase 

“improvements, to Normandy Park Turf Fields” and substituting in lieu therefor the phrase 

“Improvements to Normandy Park, including but not limited to improvements to the turf 

fields, roller hockey rink, irrigation, landscaping, and drainage”. The Ordinance is hereby 

further amended by deleting in the title of the Ordinance the phrase “Improvements To 

Normandy Park Turf Fields” and substituting in lieu therefor the phrase “Improvements to 

Normandy Park”. 

Appropriation:  $5,145,000 

Bonds/Notes Authorized:  $4,887,750 

Grants (if any) Appropriated:  N/A 

Section 20 Costs:  $645,000 

Useful Life:  15 years 

 

 

HEIDI R. BRUNT 

TOWNSHIP CLERK 

 

This Notice is published pursuant to N.J.S.A. 40A:2-17. 
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TOWNSHIP OF MIDDLETOWN 

MONMOUTH COUNTY, NEW JERSEY 

 

PUBLIC NOTICE 

 

BOND ORDINANCE STATEMENTS AND SUMMARIES 

 

 The bond ordinance, the summary terms of which are included herein, has been finally 

adopted by the Township of Middletown, State of New Jersey on July 17, 2023 and the 20 day 

period of limitation within which a suit, action or proceeding questioning the validity of such 

ordinance can be commenced, as provided in the Local Bond Law, has begun to run from the date 

of the first publication of this statement.  Copies of the full ordinance are available at no cost and 

during regular business hours, at the Clerk’s office for members of the general public who request 

the same.  The summary of the terms of such bond ordinance follows: 

 

Title: Bond Ordinance Amending Bond Ordinance Number 2019-3277 Finally Adopted By The 

Township Committee Of The Township Of Middletown, New Jersey On December 2, 2019 

Purpose(s): Section 3(a) of the Ordinance is hereby amended by deleting the phrase 

“improvements, to Normandy Park Turf Fields” and substituting in lieu therefor the phrase 

“Improvements to Normandy Park, including but not limited to improvements to the turf 

fields, roller hockey rink, irrigation, landscaping, and drainage”. The Ordinance is hereby 

further amended by deleting in the title of the Ordinance the phrase “Improvements To 

Normandy Park Turf Fields” and substituting in lieu therefor the phrase “Improvements to 

Normandy Park”. 

Appropriation:  $5,145,000 

Bonds/Notes Authorized:  $4,887,750 

Grants (if any) Appropriated:  N/A 

Section 20 Costs:  $645,000 

Useful Life:  15 years 

 

HEIDI R. BRUNT 

TOWNSHIP CLERK 
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Re:  TOWNSHIP OF MIDDLETOWN 

MONMOUTH COUNTY, NEW JERSEY 

 

AMENDING BOND ORDINANCE NUMBER 2019-3277 

 

N/A Certified copy of the Supplemental Debt Statement prepared as of the date of 

introduction of the ordinance.  This should show filing in the Clerk’s office as well as 

in Trenton. 

 

N/A Down Payment Certificate. 

 

 Certified copy of the minutes of the meeting of the Township Committee held   

  showing introduction of the ordinance. 

 

 Affidavit of Publication in local newspaper following introduction of the ordinance. 

 

 Certified copy of the minutes of the meeting of the Township Committee held    

 showing public hearing and final adoption of the ordinance.  

 

 Affidavit of Publication in local newspaper following final adoption of the ordinance. 

 

 Clerk’s Certificate executed no sooner than 21 days following final publication of the 

  ordinance. 
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 EXTRACT from the minutes of a      meeting of the Township 

Committee of the Township of Middletown, in the County of Monmouth, New Jersey held at the 

Municipal Building in the       on       at    

o’clock   .m. 

    

 

 PRESENT: 

 

 

 

 

 

 

 ABSENT: 

 

 

 

 

 

 

[Attach appropriate minutes hereto] 
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CERTIFICATE 

 

 

 I, Heidi R. Brunt, Clerk of the Township of Middletown, in the County of Monmouth, State 

of New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a 

meeting of the governing body of the Township duly called and held on     

  has been compared by me with the original minutes as officially recorded in my office in 

the Minute Book of the governing body and is a true, complete and correct copy thereof and of the 

whole of the original minutes so far as they relate to the subject matters referred to in the extract. 

   IN WITNESS WHEREOF, I have hereunto set my hand and 

                affixed the corporate seal of the 

                Township this    day of 

                    , 2023. 

 

 

                        

       Heidi R. Brunt, Clerk 

 

 

(SEAL) 
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 EXTRACT from the minutes of a      meeting of the Township 

Committee of the Township of Middletown, in the County of Monmouth, New Jersey held at the 

Municipal Building in the     on      at   o’clock   .m. 

 

 

 PRESENT: 

 

 

 

 

 

 

 ABSENT: 

 

 

 

 

 

 

 [Attach appropriate minutes hereto] 
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CERTIFICATE 
 

 

 I, Heidi R. Brunt, Clerk of the Township of Middletown, in the County of Monmouth, State 

of New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a 

meeting of the governing body of the Township duly called and held on     

  has been compared by me with the original minutes as officially recorded in my office in 

the Minute Book of the governing body and is a true, complete and correct copy thereof and of the 

whole of the original minutes so far as they relate to the subject matters referred to in the extract. 

   IN WITNESS WHEREOF, I have hereunto set my hand and 

                affixed the corporate seal of the 

                Township this    day of 

                    , 2023. 

 

 

             

      Heidi R. Brunt, Clerk 

 

 

(SEAL) 
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CLERK’S CERTIFICATE 

 

 

 I, Heidi R. Brunt, Clerk of the Township of Middletown, in the County of Monmouth, State 

of New Jersey, HEREBY CERTIFY as follows: 

 1. I am the duly appointed Clerk of the Township of Middletown, in the County of 

Monmouth, State of New Jersey (herein called the “Local Unit”).  In this capacity I have the 

responsibility to maintain the minutes of the meetings of the governing body of the Local Unit and 

the records relative to all ordinances and resolutions of the Local Unit.  The representations made 

herein are based upon the records of the Local Unit. 

 2. Attached hereto is a true and complete copy of an ordinance passed by the 

governing body of the Local Unit on first reading on      and finally 

adopted by the governing body on      , and where necessary 

approved by the Mayor on     . 

 3. On     a copy of the ordinance and a notice that copies of 

the ordinance would be made available to the members of the general public of the municipality 

who requested copies, up to and including the time of further consideration of the ordinance by 

the governing body, was posted in the principal municipal building of the Local Unit at the place 

where public notices are customarily posted.  Copies of the ordinance were made available to all 

who requested them; 

 4. A certified copy of this ordinance and a copy of the amended capital budget form 

has been filed with the Director of the Division of Local Government Services. 

 5. After final passage, the ordinance, a copy of which is attached hereto, was duly 

published on     .  No protest signed by any person against making the 

improvement or incurring the indebtedness authorized therein, nor any petition requesting that a 
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referendum vote be taken on the action proposed in the ordinance has been presented to the 

governing body or to me or filed in my office within 20 days after the publication or at any other 

time after the final passage thereof. 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of 

the Township this    day of     , 2023. 

 

             

      Heidi R. Brunt, Clerk 

 

[SEAL] 
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SHN\661562.1 

ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
Ordinance Authorizing Financial Agreement Upon Block 1086, Lot 30 (100 
Schultz Drive) With Exit 109 Urban Renewal 5, LLC, An Urban Renewal Entity, 
Pursuant To The Long Term Tax Exemption Law, N.J.S.A. 40a:20-1 Et Seq. 

 
WHEREAS, Exit 109 Urban Renewal 5, LLC (the “Entity”), is an urban 

renewal entity, formed and qualified to do business under the provisions of the 
Long Term Tax Exemption Law (N.J.S.A. 40A:20-1 et seq.); and 

 
WHEREAS, on May 16, 2022, pursuant to Resolution No. 22-153, the 

governing body of the Township of Middletown (the “Township”) designated 
Block 1086, Lots 29-30 and Block 1131, Lots 30-32 (the “Exit 109 Redevelopment 
Plan Area”), as an area in need of redevelopment for non-condemnation 
purposes; and 
 

WHEREAS, on January 17, 2023, pursuant to Ordinance No. 2023-3364, 
the Township adopted the 100 Schultz Drive Redevelopment Plan (the 
“Redevelopment Plan”) governing Block 1086, Lot 30 (the “Property” or 
“Project Site”); and 
 
 WHEREAS, consistent with the Redevelopment Plan, the Entity intends to 
redevelop the Project Site into a veterinary hospital comprising four floors and 
±108,000 square feet, including 90,000 square feet of medical space and 18,000 
square feet of office/conference space (the “Project”); and 
 

WHEREAS, on December 19, 2022, the Entity filed a long-term tax 
exemption application with the Township, which application was thereafter 
supplemented with additional materials (collectively, the “Application”); and 
 

WHEREAS, on April 17, 2023, the Governing Body adopted a resolution 
designating FM Red Owner, LLC as redeveloper of the Project Site and 
authorizing the entry of a Redevelopment Agreement by and between the 
Township and FM Red Owner, LLC (the “Redevelopment Agreement”); and 

 
WHEREAS, FM Red Owner, LLC formed the Entity as a special purpose 

urban renewal entity to redevelop the Project Site; and 
 
WHEREAS, the Property subject to this Agreement is Block 1086, Lot 30 

(100 Schultz Drive); and 
 

21

Item #10.



 
SHN\661562.1 

WHEREAS, the Township hereby determines that the relative benefits of 
the Project outweigh the costs of the tax exemption, for the following reasons: 

 
1. the Project will provide a veterinary hospital comprising 

four floors and ±108,000 square feet, including 90,000 
square feet of medical space and 18,000 square feet of 
office/conference space at a site where the current real 
estate taxes generate revenue of $179,152.39, whereas, 
the Annual Service Charge is estimated to generate 
revenue to the Township of $250,000 in the first stabilized 
year; and 

2. the Project, costing approximately $49,800,000 will 
provide 200 construction jobs and 350 permanent jobs, 
and generally add to the economic vitality of the 
Township; and 

3. the Project should stabilize and contribute to the 
economic growth of existing local business and to the 
creation of new businesses, which cater to the new 
residents; and 

4. the Project will further the redevelopment objectives of 
the Redevelopment Plan; and 

5. the Project’s fiscal impact analysis indicates that the 
benefits of the Project outweigh the costs to the 
Township; and 

WHEREAS, the Township hereby determines that the tax exemption is 
important in obtaining development of the Project and influencing the locational 
decisions of the probable occupants for the following reasons: 

1. the relative stability and predictability of the annual service 
charges will make the Project more attractive to investors and 
lenders needed to finance the Project; and 

2. the relative stability and predictability of the service charges will 
allow the owner to stabilize its operating budget, allowing a high 
level of maintenance to the building over the life of the Project, 
which will ensure the likelihood of the success of the Project and 
ensure that it will have a positive impact on the surrounding area; 
and  
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 WHEREAS, the Township and the Entity have reached agreement with 
respect to, among other things, the terms and conditions relating to the Annual 
Service Charges and desire to execute a Financial Agreement reflecting the same. 

 NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that: 
 

1. The application of Exit 109 Urban Renewal 5, LLC, an urban 
renewal entity, formed and qualified to do business under the 
provisions of the Long Term Tax Exemption Law (N.J.S.A. 40A:20-1 
et seq.) for Block 1086, Lot 30 (100 Schultz Drive) is hereby 
accepted and approved. 

 
2. The Mayor is hereby authorized and directed to execute a 

Financial Agreement substantially in the form attached hereto 
and made part hereof, for an exemption term of 30 years upon 
the Project’s substantial completion pursuant to the Annual 
Service Charges, plus an administrative fee equaling 2% of the 
prior year’s Annual Service Charge. 

 
3. All ordinances, or parts of ordinances inconsistent herewith, are 

hereby repealed to the extent of such inconsistencies. 
 
4. This Ordinance shall take effect immediately upon final passage 

and publication pursuant to law. 

23

Item #10.



 
SHN\662029.1 

ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
Ordinance Governing Regulation of Short-Term 

Rentals Of Real Property and Associated Amenities 
 
 WHEREAS, the Township of Middletown (the “Township”) finds that 
transitory uses of residential properties that were not developed for the purpose 
of providing temporary lodging to the general public in locations not properly 
zoned for such uses are injurious to the public health, safety and welfare; and 
 
 WHEREAS, the Township finds that the rental of amenities, such as pools, 
located on private property, not developed or properly zoned for such uses are 
injurious to the public health, safety and welfare. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that 
the Code of the Township be amended and supplemented, as follows: 
 
SECTION 1.  Findings and Purpose. 
 
The Township of Middletown does hereby find as follows: 
 

A. Pursuant to N.J.S.A. 40:52-1(d) and (n), municipalities are authorized to 
regulate “furnished and unfurnished rented housing or living units and all 
other places and buildings used for sleeping and lodging purposes, and 
the occupancy thereof,” as well as the “rental of real property for a term 
of less than 175 consecutive days for residential purposes by a person 
having a permanent place of residence elsewhere.” 
 

B. In recent years, there has been a marked increase in the advertisement 
of short-term rental of dwelling units for periods from one to 175 days 
within the Township and in the vicinity. 
 

C. The Township has determined that short-term rentals frequently result in 
a deterioration of the neighborhood character, public nuisance, noise 
complaints, overcrowding and excessive unplanned parking demands 
within the residential neighborhoods in the Township, and the effective 
conversion of residential dwelling units into de-facto hotels, motels, or 
similar facilities, in violation of the Township Code, zoning ordinances, 
and other state laws, rules and regulations. 
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D. The Township therefore wishes to prohibit short-term rentals in order to: 
 

1. Ensure that residential neighborhoods are not impacted by 
the frequency of turnover in short term rentals and the 
potential for disruptive behavior can thereby be minimized. 
 

2. Minimize public safety risks, disruptions and the noise, trash 
and parking impacts often associated with short-term rentals 
that will result in additional work for the local police and other 
municipal services. 

 

3. Prohibit the unlawful creation of commercial enterprises in 
both single-family and multifamily dwelling units in violation 
of Township zoning ordinances and public nuisance 
ordinances. 

 
SECTION 2. Definitions. 
 

ADVERTISE or ADVERTISING.  Any form of solicitation, promotion, and 
communication for marketing, used to solicit, encourage, persuade, or 
manipulate viewers, readers, or listeners into contracting for goods 
and/or services in violation of this article, as same may be viewed 
through various media, including but not limited to, signs, newspapers, 
magazines, flyers, handbills, pamphlets, commercials, radio, direct mail, 
internet websites, or text or other electronic messages for the purpose of 
establishing occupancies or uses of rental property, for consideration, 
which are prohibited by this article. 
 
CONSIDERATION.  Soliciting, charging, demanding, receiving or accepting 
any legally recognized form of consideration, including a promise or 
benefit, a quid pro quo, rent, fees, other form of payment, or thing of 
value. 
 
DWELLING UNIT.  Any structure, or portion thereof, whether furnished or 
unfurnished, which is occupied in whole or in part, or intended, arranged 
or designed to be occupied, for sleeping, dwelling, cooking, gathering 
and/or entertaining, as a residential occupancy, by one or more persons. 
This definition includes an apartment, condominium, building, single-
family home, duplex, cooperative, converted space, or portions thereof, 
that is offered to be used, made available for use, or is actually used for 
accommodations, lodging, cooking, sleeping, gathering and/or 
entertaining of occupants and/or guest(s), for consideration. 
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HOSTING PLATFORM.  A website or marketplace in whatever form, 
whether online or not, which facilitates short-term rentals through 
advertising, searching, matchmaking or any other means, using any 
medium of facilitation and from which the operator of the hosting 
platform derives revenues, including but not limited to booking fees or 
advertising revenues, from providing or maintaining the website or 
marketplace. 
 

HOUSEKEEPING UNIT.  Constitutes a family-type situation, involving one 
or more persons, living together, that exhibit the kind of stability, 
permanency, and functional lifestyle equivalent to that of a traditional 
family unit, as further described in the applicable decisions of the New 
Jersey Superior Court. 

 
OCCUPANT.  Any individual using, inhabiting, living, gathering, 
entertaining, being entertained as a guest, or sleeping in a dwelling unit, 
or portion thereof, or having other permission or possessory right(s) 
within a dwelling unit. 

 
OWNER.  Any person(s) who legally use, possess, own, lease, sublease, or 
license (including an operator, principal, shareholder, director, agent, or 
employee, individually or collectively) one or more dwelling units, or who 
have charge, care, control, or who participate in the expenses and/or 
profit of a dwelling unit pursuant to a written or unwritten agreement, 
rental, lease, license, use, occupancy agreement or any other agreement. 

 
PERSON.  An individual, firm, corporation, association, partnership, 
limited liability company, association, entity, and any person(s) and/or 
entity(ies) acting in concert or any combination therewith. 

 

RESIDENTIAL OCCUPANCY.  The use of a dwelling unit by an occupant(s). 
 

SHORT-TERM RENTAL.  A residential occupancy for a period of less than 
175 days. 

 
SECTION 3.  Short-Term Rentals Prohibited. 
 

A.  Notwithstanding anything to the contrary contained in the 
Township Code, it shall be unlawful for a person or owner to 
receive or obtain actual or anticipated consideration for using, 
authorizing, permitting, or failing to discontinue the use of any 
dwelling unit or portion of a residential property as a short-term 
rental, as defined herein. 
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B. Nothing in this ordinance will prevent formation of an otherwise 
lawful residential occupancy of a dwelling unit for a rental period 
of 175 days or more subject to applicable ordinances and 
regulations. 

 
C. Nothing in this ordinance shall be deemed to prohibit the lawful 

operation of any hotel as that term is defined in the New Jersey 
Hotel and Multiple Dwelling Law, N.J.S.A. 55:13-1 et seq. 

 
SECTION 4.  Rental of Private Amenities Prohibited. 
 

The lease or rental, for any purpose, of any amenity, feature, accessory or 
appurtenance to or associated with a dwelling, including but not limited 
to, swimming pools, attached or detached garages, accessory structures, 
cooking facilities, sports courts is prohibited. 

 
SECTION 5.  Permitted Uses. 
 

The residential occupancy of an otherwise lawful and lawfully occupied 
dwelling unit for a period of 175 days or more by any person who is a 
member of the housekeeping unit of the owner, without consideration, 
such as house guests, is permitted. 

 
SECTION 6.  Advertising Prohibited. 
 

It shall be unlawful for any person to advertise by any means all actions, 
or failures to act, that would be in violation of the provisions of this 
article. 

 
SECTION 7.  Violations, penalties and enforcement. 
 

A. Any violation of this ordinance shall be subject to penalty or fine as 
set forth under § 1-4 of the Code of the Township of Middletown. 
 

B. The provisions of this ordinance shall be enforced by the Construction 
Official, Zoning Official, Health Department, other Subcode or Code 
Official, as their jurisdiction may arise, including legal counsel for the 
Township or other persons designated by the Township, to issue 
municipal civil infractions directing alleged violators of this article 
and/or to appear in court or file civil complaints. 
 

C. A violation of this article is hereby declared to be a public nuisance, a 
nuisance per se, and is hereby further found and declared to be 
offensive to the public health, safety and welfare. 
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D. Any penalty or fine imposed herein shall be in addition to any and all 
other remedies that may accrue under any other law, including, but 
not limited to, eviction proceedings and/or injunction, reasonable 
attorneys’ fees or other fees and costs, in the Township Municipal 
Court or the Superior Court of New Jersey, or in such other court or 
tribunal of competent jurisdiction, by either summary disposition or 
by zoning or construction code municipal proceeding. 

 
SECTION 8.   Repealer.   
 

All ordinances or parts of ordinances which are inconsistent with the 
provisions of this ordinance are, to the extent of such inconsistency, 
hereby repealed. All portions of the ordinance not modified herein 
remain in full force and effect. 

 
SECTION 9.   Severability.   
 

Should any section, clause, sentence, phrase or provision of this 
ordinance be declared unconstitutional or otherwise invalid by a court of 
competent jurisdiction, such decision shall not affect the remaining 
portions of this ordinance. 

 
SECTION 10.   Effective Date.   
 

This ordinance shall take effect upon final passage, adoption and 
publication in the manner prescribed by law. 
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ORDINANCE NO. 2023-3378 

 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 

AN ORDINANCE PERMITTING AND LICENSING ITINERANT 

RETAIL FOOD HANDLING ESTABLISHMENTS 

 

WHEREAS, the Township of Middletown (the “Township”) has authority 

to regulate land uses within its municipal boundaries under the Municipal Land Use 

Law, N.J.S.A. 40:55D-1, et seq. and police powers under N.J.S.A. 40:48-1, et seq.; 

and 

 

WHEREAS, the Township has the authority to regulate retail food-

handling establishments, providing for the inspection of such establishments and 

fixing penalties for violations is hereby established pursuant to N.J.A.C. 8:24, 

Sanitation in Retail Food Establishments and Food and Beverage Vending 

Machines; and 

 

WHEREAS, the Bureau of Fire Prevention has the authority to enforce the 

Uniform Fire Safety Act and the NJ Uniform Fire Code to all buildings, structures 

and premises covered under said provisions within the Township pursuant to 

N.J.A.C. 5:70; and 

 

WHEREAS, The Department of Health and Bureau of Fire Prevention 

have set forth inspection requirements with associated fees and permitting of 

Itinerant Retail Food Handling Establishment. 

 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee 

of the Township of Middletown in the County of Monmouth, State of New Jersey, 

that the Code of the Township be and is hereby amended and supplemented, as 

follows: 

  

SECTION 1.  Itinerant Retail Food Handling Establishments. 

 

The following Code provisions shall govern the permitting and operation of 

all Itinerant Retail Food Handling Establishments operating within the 

Township. 

 

SECTION 2.  Purpose 

 

The purpose of this chapter is to protect the public’s health and general 

welfare by licensing and regulating Itinerant Retail Food Handling 

Establishments. 
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SECTION 3.  Definitions.  As used in this chapter, the following terms shall have 

the meanings indicated: 

 

BASE OF OPERATIONS - A permanent fixed facility that is currently 

licensed as a retail or wholesale food establishment and is currently under a 

Satisfactory Rating by any Local or State Health Authority in New Jersey.  

 

ITINERANT RETAIL FOOD HANDLING ESTABLISHMENT - Any 

food establishment/vendor that is temporary or mobile in nature that is not 

a permanent fixed facility.  

 

MOBILE CLASS A - Any food vendor that parks and operates at the 

location of an existing business or a park subject to appropriate approvals. 

The mobile unit must be self-contained (sinks, water, wastewater, power, 

etc.), have a base of operations and meets all aspects of N.J.A.C. 8:24.  

 

MOBILE CLASS B - Any food vendor that operates along routes 

throughout the township borders. The mobile unit must maintain mobility, 

only stopping to serve customers, after being flagged down or pulling into 

a facility where customers come out to be served. The vehicle may only 

stand while serving those customers and must continue on their route 

immediately after serving the last customer. At no time will the stoppage be 

more than 15 minutes. The mobile unit must have a base of operations and 

meet all aspects of N.J.A.C. 8:24.  

 

TEMPORARY FOOD OPERATOR - Any food vendor that continually 

operates for a specific amount of time; day one of the event and consecutive 

days up to the final day of the event, not to exceed 6 consecutive days, and 

meets all aspects of N.J.A.C. 8:24. All food must be prepped and cooked 

onsite or at a licensed retail/wholesale facility.  

 

SPECIAL FIRE PERMIT - Permit received via application for special 

fire inspection as per N.J.A.C. 5:70. The permit for Itinerant Retail Food 

Handling Establishments is valid for one day, up to and not to exceed 6 

consecutive days of operation where the establishment remains on site. The 

permit is not valid for intermittent days of operation during the timeframe 

of application. 

 

SECTION 4.  Application and License/Permit Required 

 

No person or entity shall maintain or operate an Itinerant Retail Food Handling 

Establishment without obtaining the following. 

 

A. Zoning permits are required for Mobile Class A vendors, and may be 

required for other types. Development Permit Applications are available 

at the Township Building Department. 
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B. A Mobile/TFE License. Applications are available at the Township Health 

Department. 

 

C. A Special Fire Permit. Applications are available at the Township Fire 

Prevention Bureau. 

 

SECTION 4.  Requirements. 

 

A. Written permission from property owner, specifying date(s) of operation. 

 

B. Separate containers for the proper disposal of both garbage and recycling; 

and removal of same. 

 

C. May require additional review and information at the request of the fire 

official to ensure no traffic hazard or parking stalls are obstructed at the 

site. 

 

D. Mobile Class A vendors must notify the Department of Health of the 

location a minimum of 3 days prior to start of operation.  

 

SECTION 5. Prohibitions. 

 

A. All foods served by itinerant retail food handling establishments must be 

prepared onsite and/or at a base of operations. No home prepared foods 

may be served or given away unless otherwise specifically permitted by 

law.  

 

B. Mobile Class A vendors may not operate on any property that fronts along 

the following roadways: 

 

i. State Hwy #36 

ii. State Hwy #35 

iii. Middletown-Lincroft Road 

iv. Route 520/Newman Springs Road.  

C. Mobile Class A vendors may not operate within 1,000 feet from any 

property line containing an establishment with a Retail Food Handlers 

License. 

 

D. Mobile Class B vendors must maintain mobility. The vehicle may only 

stand while serving customers and must continue their route immediately 

after serving the last customer. At no time will the stoppage be more than 

15 minutes.  
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E. No Itinerant Retail Food Establishment may operate in any fire zone or 

fire lane as established in § 254-9 of the Township code, or interfere with 

traffic flows, parking spaces or in any way cause a traffic hazard. 

 

F. No Itinerant Retail Food Establishment may operate on any vacant lot. 

 

G. Itinerant Retail Food Handling Establishments at private parties shall not 

operate without first obtaining a permit from the Middletown Township 

Police. 

 

H. No Itinerant Retail Food Establishment may operate on any Township 

property without the prior written approval, permitting, and inspection 

procedure from the Township. 

 

Section 6.  Suspension and revocation of license and/or permit. 

 

Any license and/or permit issued hereunder may be suspended by the 

Township for any infraction or violation of the terms of the license and/or 

permit, or any of the Township ordinances or state and federal statute, or 

falsification in applying for a license and/or permit. The suspension shall 

become effective immediately and shall state that opportunity for a hearing 

will be given at a time, within 16 days from date of notice, before the 

Township Committee, which, upon a finding of such violation, may revoke 

the license, and, in event of failure of the licensee to appear, the license shall 

automatically be revoked and canceled. 

 

SECTION 7.  Violations and penalties. 

 

Any person adjudicated as having violated any provision of this chapter 

shall be subject to the penalties in Chapter 1, General Provisions, § 1-4, of 

this Code.  

 

SECTION 8.  [Amendment of Chapter 240 Governing] Fees for Itinerant 

Retail Food Handling Establishments 
 

A. General licensing fee for Itinerant Retail Food Handling Establishments  

a. Health Department Fees 

i. Mobile Food Class A $300 per calendar year 

ii. Mobile Food Class B $125 (old term “mobile food handler”) per 

calendar year 

iii. Temporary Food Handlers see § 240-24G (4) (5) of the 

Township Code 

iv. Reinspection fee for conditional or unsatisfactory rating 

1. First occurrence within two-year period: $100 

2. Second occurrence within two-year period: $200 

3. Third occurrence within two-year period: $500 
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b. Fire Prevention Bureau Fees 

i. $54 Type 1 special permit fee as per N.J.A.C. 5:70 

ii. $100 weekday (during the hours of 8:00AM – 4:00PM) 

inspection fee 

iii. $175 weekends/holiday inspection fee, or after hours 

iv. $50 reinspection fee 

 

SECTION 9.  No Transfer or Assignment 

 

All licenses and/or permits issued under this section are non-transferable to 

any other vendor, location, date, event, etc.  

 

[SECTION 10.  Severability.  

If any section, subsection or paragraph of this ordinance be declared 

unconstitutional, invalid or inoperative, in whole or in part, by a court of 

competent jurisdiction, such chapter, section subchapter or paragraph shall 

to the extent that is not held unconstitutional, invalid or inoperative remain 

in full force and effect and shall not affect the remainder of this ordinance. 

SECTION 11. Repealer.   

All ordinances and resolutions, and parts of ordinances and resolutions 

which are inconsistent with provisions of this ordinance shall be, and are 

hereby, repealed to the extent of any such inconsistency. 

SECTION 12.  Effective Date.   

This ordinance shall take effect immediately after final adoption and 

approval pursuant to law.] 
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ORDINANCE NO. 2023 - 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 

ORDINANCE AMENDING ORDINANCE NO. 2022-3344 AUTHORIZING GRANTING 
OF CERTAIN DEEDS OF EASEMENT UPON PORTIONS OF TOWNSHIP-OWNED 

PROPERTY PURSUANT TO THE RARITAN BAY AND SANDY HOOK BAY, 
HURRICANE AND STORM DAMAGE REDUCTION PROJECT, PORT MONMOUTH, 

NEW JERSEY, PHASE II (CONTRACT 5) 
 

WHEREAS, the Township of Middletown (the “Township”) recognizes 
that coastal storm damage and tide-induced flooding in Port Monmouth is a 
significant concern that threatens safety of life and property of the citizens of 
Middletown and the State of New Jersey; and, 

 

WHEREAS, the Township and the State of New Jersey (“State”) desire to 
participate with each other and the United States Army Corps of Engineers to 
construct the Raritan Bay and Sandy Hook Bay, Hurricane and Storm Damage 
Reduction Project, Port Monmouth, New Jersey, Phase II, as defined in the 
January 31, 2014 Project Partnership Agreement, executed between the New 
Jersey Department of Environmental Protection and the United States Army 
Corps of Engineers (the “Project”); and 

 

WHEREAS, in order to accomplish Phase II (Contract 5), the Township and 
the State require deeds of easement upon portions of certain real property 
owned by Township, which were approved by way of Ordinance No. 2022-3344 
(the “Easements”); and 

 

WHEREAS, on December 19, 2022, pursuant to Ordinance No. 2022- 
3361, the Township authorized the purchase of real property known as Block 
136, Lot 5 owned by the Estate of Thomas Kelso, Jr. (the “Kelso Property”), a 
portion of which is required to complete the Project; and 

 

WHEREAS, the Township and the State have determined that an 
amendment to the Easements is necessary to grant a flood protection levee 
easement and a temporary work area easement on the Kelso Property to the 
State to complete Phase II (Contract 5); and 

 

WHEREAS, the Easements granted by way of Ordinance No. 2022-3344 
are hereby amended and superseded as provided in Exhibit A attached hereto, 
which adds a flood protection levee easement and a temporary work area 
easement on the Kelso Property; and 

 
 
 

 
SHN\662184.1 

34

Item #13.



WHEREAS, conveyance of the flood protection levee easement and 
temporary work area easement on the Kelso Property shall be completed by way 
of execution of a (1) Deed of Dedication and Perpetual Flood Protection Levee 
Easement, attached hereto as Exhibit B, and a (2) Temporary Work Area 
Easement, attached hereto as Exhibit C, all of which are in substantially final 
form, subject to the final review and approval of the Township Attorney; and 

 

WHEREAS, N.J.S.A. 40A:12-13(b)(1) authorizes the Township to convey an 
easement upon its real property to any department or political subdivision of the 
State pursuant to duly adopted ordinance. 

 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey, as follows: 

 

1. The findings set forth in the foregoing preamble are hereby 
incorporated as if fully restated. 

 

2. The Mayor and Township Clerk are hereby authorized to execute 
the deeds of easement attached hereto as Exhibits B and C, 
subject to the final review and approval of the Township 
Attorney. 

 

3. The Mayor, Township Clerk, Township Attorney, and Township 
Administrator are hereby authorized and directed to execute and 
file any and all such documents and undertake any and all such 
actions as may be reasonably necessary to effectuate the terms 
hereof. 

 

4. All ordinances and resolutions, and parts of ordinances and 
resolutions, and specifically Ordinance No. 2022-3344, which are 
inconsistent with provisions of this ordinance shall be, and are 
hereby, repealed to the extent of any such inconsistency. 

 

5. This Ordinance shall take effect upon passage and publication in 
accordance with law. 
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Exhibit A 

Description of Perpetual Flood Protection Levee Easement – Port Monmouth Phase II- 

Contract 5 

A permanent easement to construct and maintain a flood protection levee across 

portions of Block 136, Lots 3, 5 & 6, and the rights-of-way of Broadway and Port Monmouth 

Road, as shown on the map titled ”Perpetual Flood Protection Levee Easement – Port 

Monmouth – Phase II-Contract 5,” located in the Twp. of Middletown, Monmouth County, New 

Jersey. 
 

BLOCK  LOT AREA (acres) 

136 3 3.3815 

136 5 0.090 

136 6 0.222 

Broadway  0.025 

Port Monmouth Rd.  0.214 

37

Item #13.



Exhibit A 

Description of Temporary Work Area Easement – Port Monmouth Phase II-Contract 5 

A Temporary Work Area Easement across portions of Block 133, Lot 1.01; Block 136, Lots 

3, 5 & 6; Block 139, Lot 6.02; and the rights-of-way of Broadway, Brainard Ave., Griggs Ave., 

Main Street, Park Ave., and Port Monmouth Rd., as needed to construct the various features 

within Contract 5 of the Raritan Bay and Sandy Hook Bay Hurricane and Storm Damage 

Reduction Project, as shown on the map titled “Temporary Work Area Easement – Port 

Monmouth – Phase II-Contract 5,” located in the Twp. of Middletown, Monmouth County, New 

Jersey. 
 

BLOCK  LOT AREA (acres) 

133 1.01 0.061 

136 3 1.4689 

136 5 0.159 

136 6 0.441 

139 6.02 0.130 

Broadway  0.015 

Brainard Ave.  0.0215 

Griggs Ave.  0.034 

Main Street  0.2314 

Park Ave.  0.007 

Port Monmouth Rd.  1.067 
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Exhibit A 

Description of Perpetual Pipeline Easement – Port Monmouth Phase II-Contract 5 

A permanent easement to construct and maintain a pipeline across portions of Block 133, 

Lot 1.01, and the rights-of-way of Brainard Ave. and Main Street, as shown on the map titled, 

“Perpetual Pipeline Easement – Port Monmouth – Phase II-Contract 5,” located in the Twp. of 

Middletown, Monmouth County, New Jersey. 
 

BLOCK  LOT AREA (acres) 

133 1.01 0.080 

Brainard Ave.  0.0306 

Main Street 
 

0.0431 
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Exhibit A 

Description of Perpetual Drainage Ditch Easement – Port Monmouth Phase II-Contract 5 

A permanent easement to construct and maintain a drainage ditch across the rights-of-way 
of Griggs Avenue and Port Monmouth Road, Block 136, Lots 3 & 6, and Block 139, Lot 6.02, as 
shown on the map titled, “Port Monmouth Contract 5 Easements and Parcels” dated 7/30/2020 
and prepared by U.S. Army Corps of Engineers New York District, and thereby the right to 
discharge water through said drainage ditch onto the land of the Grantor. 

 
BLOCK  LOT AREA (acres) 

136 3 0.704 

136 6 0.056 

139 6.02 0.231 

Griggs Avenue  0.057 

Port Monmouth Road  0.004 
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Prepared by: 

Brian M. Nelson, Esq. 

 
 

DEED OF DEDICATION AND PERPETUAL 

FLOOD PROTECTION LEVEE EASEMENT 

 
 

THIS DEED OF DEDICATION AND PERPETUAL FLOOD PROTECTION LEVEE 

EASEMENT is made this day of  2023 

BY AND BETWEEN 

THE TOWNSHIP OF MIDDLETOWN, a Municipal Corporation of the State 

of New Jersey whose post office address is Municipal Clerk, 1 

Kings Highway, Middletown, New Jersey 07748-2085, referred to 

herein as Grantor, 

 

AND 

 

THE STATE OF NEW JERSEY, whose address is 401 East State Street, 

Trenton, New Jersey 08625, referred to herein as the Grantee, 

 

WITNESSETH 

 

WHEREAS, the Grantor is the owner of that certain tract of 

land, located in the Township of Middletown, County of Monmouth, 

State of New Jersey, and identified as Block 136, Lot 5 on the 

official tax map of the Township of Middletown, hereinafter the 

"Property," and Grantor holds the requisite interests to grant 

this Deed of Easement; and, 

 

WHEREAS, the Grantee recognizes that coastal storm damage 

and tide-induced flooding in Port Monmouth, Township of 

Middletown, New Jersey is a significant concern that threatens 

safety, of life and property, of the Grantor and of all of the 

citizens of the State; and, 

 

WHEREAS, the Grantee desires to participate with the United 

States Army Corps of Engineers to construct the Raritan Bay and 

Sandy Hook Bay, Hurricane and Storm Damage Reduction Project, 

Port Monmouth, New Jersey, as defined in the January 31, 2014 

Project Partnership Agreement, executed between the New Jersey 

Department of Environmental Protection ("Department") and the 

United States Army Corps of Engineers, hereinafter "Project"; 

[ 1] 
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and, 

 

WHEREAS, Phase II of the Project is comprised of five 

separate construction contracts which include the following 

project components: two pump stations, a tidegate, three road 

closure gates, concrete floodwalls, levees, road raisings along 

portions of Port Monmouth Road and Route 36, and wetland 

mitigation; and, 
 

WHEREAS, 

access ramps 

operation and 

as part  of the Project, permanent 

will  be constructed to provide for 

maintenance of the Project; and, 

maintenance 

the future 

 

WHEREAS, in order to accomplish the work necessary for 

contract 5 of the Project, Grantee needs a Perpetual Flood 

Protection Levee Easement on a portion of said Property herein 

described; and, 

 

WHEREAS, the United States Army Corps of Engineers and/or 

State of New Jersey will not participate in the Project unless 

the Grantee acquires all real property interests needed for the 

Project; and, 

 

WHEREAS, the Township of Middletown shall consider this 

Deed of Easement in establishing the full assessed value of any 

lands subject to such restrictions; and, 

 

WHEREAS, the Grantor desires to cooperate in allowing the 

Project to take place on all or a portion of said Property; and, 

 

WHEREAS, the Project will consist of a levee being 

constructed on a portion of the Property; and, 

 

WHEREAS, the Grantor acknowledges that it will benefit from 

the successful implementation of the Project. 

 
NOW, THEREFORE, in consideration for the benefits to be 

received by the Grantor from the successful implementation of 

the Project, the Grantor grants and conveys to Grantee an 

irrevocable, assignable, perpetual and permanent easement as set 

forth herein: 

 

GRANT OF EASEMENT: A perpetual and assignable right and easement 

for the Raritan Bay and Sandy Hook Bay, Hurricane and Storm 

Damage Reduction Project, Port Monmouth, New Jersey, Phase II, 

in, on, over and across that portion of the Property described 

as Block 136, Lot 5 as shown on the survey attached as Exhibit 

[2] 
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A, and as described in the metes and bounds description attached 

as Exhibit B to construct, maintain, repair, operate, patrol and 

replace a flood protection floodwall including all appurtenances 

thereto; reserving, however, to the owners, their heirs and 

assigns, all such rights and privileges in the land as may be 

used without interfering with or abridging the rights and 

easement hereby acquired; subject, however, to existing 

easements for public roads and highways, public utilities, 

railroads and pipelines. 

 

Duration of Easement: The easement granted hereby shall be in 

perpetuity, and in the event that the Township of Middletown or 

the State of New Jersey shall become merged with any other geo­ 

political entity or entities, or in any way dissolve, the 

easement granted hereby shall run in favor of surviving entities 

or successor. The covenants, terms, conditions and restrictions 

of this Deed of Easement shall be binding upon, and inure to the 

benefit of the parties hereto and their respective personal 

representatives, heirs, successors and assigns and shall 

continue as a servitude running in perpetuity with the land. 

 

Character of Property: Notwithstanding the foregoing, nothing 

herein is intended or shall be deemed to change the overall 

character of the Property as property owned by the Grant or; 

nothing herein shall be deemed to grant to the Grantee or 

otherwise permit the Grantee or any other person to cross over 

or use any part of the Property which is not within the Easement 

Area; nothing herein is intended or shall be deemed to alter the 

boundary lines or setback lines of the Property. 

 

By the acceptance of this Deed of Easement, the Township agrees, 

to the extent allowed by applicable law, that the Lands burdened 

by the easement herein described shall not be excluded from the 

calculation of minimum square footage requirements when 

construing applications under the Zoning Ordinance of the 

Municipality. 

 

Miscellaneous: 

 

1. The Township of Middletown covenants that, in the event it 

sells, transfers or otherwise disposes of the Property in whole 

or in part on which the easement is located that the Township of 

Middletown will reserve to itself an easement covering the exact 

same area and along the exact same terms as are being conveyed 

to the Department in this Deed of Dedication and Perpetual Flood 

Protection Levee Easement. 

 
[ 3] 
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2. The enforcement of the terms of this Easement shall be at the 

discretion of the Grantee and any forbearance by Grantee to 

exercise their rights under this Easement in the event of any 

violation by Grantor shall not be deemed or construed to be a 

waiver by Grantee of such term or of any subsequent violation or 

of any of Grantee's rights under this Easement. No delay or 

omission by Grantee in the exercise of any right or remedy upon 

any violation by Grantor shall impair such rights or remedies or 

be construed as a waiver of such rights or remedies. 

 

3. The interpretation and performance of this Deed of Easement 

shall be governed by the laws of the State of New Jersey. 

 

4. If any provision of this Deed of Easement or the application 

thereof to any person or circumstance is found to be invalid, 

the remainder of the provisions of this Easement or the 

application of such provision to persons or circumstances other 

than those to which it is found to be invalid, as the case may 

be, shall not be affected thereby. 

 

5. Any notice, demand, request, consent, approval or 

communication under this Deed of Easement shall be sent by 

regular first-class mail, postage prepaid and by Certified Mail, 

Return Receipt Requested, addressed to the mailing addresses set 

forth above or any other address of which the relocating party 

shall notify the other, in writing. 

 

6. The captions in this Deed of Easement have been inserted 

solely for convenience of reference and are not a part of this 

instrument and shall have no effect upon its construction or 

interpretation. 

 

7. Structures not part of the Project are not authorized. 

 

8. Grantor represents and warrants it holds the requisite 

ownership interest and authority to execute this Deed of 

Easement; and has made this Deed of Easement for the full and 

actual consideration as set forth herein. 

 

9. This Deed may be executed in counterparts by the respective 

Parties, which together will constitute the original Deed. 

 

[Signature Pages to Follow] 
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IN WITNESS WHEREOF, with the parties understanding and 

agreeing to the above, they do hereby place their signatures 

on the date at the top of the first page. 

Accepted by the 

TOWNSHIP OF MIDDLETOWN, GRANTOR 

Witnessed by: 

 

 

BY:       

Anthony S. Perry 

Mayor 

 

Date    

NOTARY PUBLIC OF THE 

STATE OF NEW JERSEY 

 

 

I CERTIFY that on  , 2023, Mayor Anthony S. Perry 

personally came before me and this person acknowledged under 

oath, to my satisfaction that this person; 

 

1) is named in and personally signed this Deed of Easement; and 

 

2) signed, sealed and delivered this Deed of Easement as his 

official act and deed. 
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Accepted by the 

STATE OF NEW JERSEY, GRANTEE 

Witnessed by: 

 

BY:       

Dennis Reinknecht 

Director 

Office of Resilience Engineering 

& Construction 

NOTARY PUBLIC OF THE 

STATE OF NEW JERSEY 

 

 

 

I  CERTIFY that on  , 2023, Dennis Reinknecht 

personally came before me and this person acknowledged under 

oath, to my satisfaction that this person; 

 

1) is named in and personally signed this Deed of Easement; and 

 

2) signed, sealed and delivered this Deed of Easement as his 
official act and deed. 
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Engineers· Planners·Scientists •Surveyors 

 

 

STATE OJ.? NEW JERSEY, NEW YORK DISTRICT CORPS OF ENGINEERS, 

TOWNSHIP OF MIDDLETOWN, PORT MONMOUTH FLOOD CONTROL PROJECT 

 

 

CONTRACTS 
 

 

Description of Perpetual Flood Protection Levee Easement 

A permanent easement to construct and maintain a flood protection levee, in an area of 0.09 acres, 

more or less, across Lot 5 in Block 136, as shown on the property survey titled, "Port Monmouth Flood 

Control Project, Block 136 Lot 5, (Contract 5), Middletown Township, Monmouth County, State of New 

Jersey" dated 5/20/2020, with a latest revision date of 1/6/2022 and prepared by Najarian Associates. 

 

More particularly described in the following metes and bounds description: 

 
BEGINNING at a point having NJSPC ofN 582730.92 E 605440.03 in the southerly line of Lot 5 in Block 136, 

said point being 50.32 feet on a course of South 61 degrees 53 minutes 34 seconds East from a point in the 

northeasterly line of Main Street (41.5' right of way) being at the dividing line between Lot 6 in Block 136 and Lot 5 

in Block 136 and running thence: 

 

 
1) North 25 degrees 58 minutes 07 seconds East, a distance of 85.06 feet to a point,  thence 

 
2) South 61 degrees 53 minutes 34 seconds East, a distance of  44.53 feet to a point,  thence 

 
3) South 25 degrees 58 minutes 07 seconds West, a distance of 85.06 feet to a point,  thence 

 
4) North 61 degrees 53 minutes 34 seconds West a distance of 44.53 feet to the Point or Place of 

Beginning. 

 

 
Subject permanent flood protection levee easement contains 3785 square feet, or 0.09 acres of land within said 

bounds. 

 

 

 
The distances and bearings used herein are based on the New Jersey State Plane Coordinate System (NJSPCS) 

North American Datum 1983 (NAD83) . 

 
Subject to conditions, restrictions, and easements of record, except those that have expired by their own 

limitations. 

 

 

 
DESIGNED BY SCIENCE - ENGINEERED FOR RESULTS 

One Industrial Way West, Eatontown, NJ 07724 

(732) 389-0220 

 
 

NAJARIAN.com 

1807 Grand Central Avenue, Lavallette, NJ 08735 

(732) 250-6702 
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N 
 
 
 
 
 

 

SEAL 

 

 

 
 

 

 

 

 

 

 

John J. Dziemian GS37582 
 

 

PROFESSIONAL LAND SURVEYOR'S NAME AND LICENSE NUMBER 

 

 

 

 

 

One Industrial  Way  West, Eatontown, NJ  07724 732-389-0220 

PROFESSIONAL LAND SURVEYOR'S ADDRESS AND PHONE NUMBER 

 

 

 

 

 

 

 

 
Y:ISURVE'/\7732 • Mido1elown USAGE Flood Control Projecl\Meles and Bounds DescriplionsWI ParC€is 1-2022'1.ot 5in Block 136 Permanent Easemenl.docx 
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Prepared by: 

Brian M. Nelson, Esq 

TEMPORARY WORK AREA EASEMENT 
 

 

THIS TEMPORARY WORK AREA EASEMENT is made this 

  2023 

 

BY AND BETWEEN 

 

day of 

 

THE TOWNSHIP OF MIDDLETOWN, a Municipal Corporation of the State 

of New Jersey whose post office address is Municipal Clerk, 1 Kings 

Highway, Middletown, New Jersey 07748-2085, referred to herein as 

Grantor, 

 

AND 

 

THE STATE OF NEW JERSEY, whose address is 401 East State Street, 

Trenton, New Jersey 08625, referred to herein as the Grantee, 

 

 

WITNESSETH 

 

IN CONSIDERATION OF the promises and mutual covenants herein 

contained and the benefits the project provides, the parties hereto 

agree as follows: 

 

WHEREAS, Grantor is the owner of that certain tract of land, 

located in the Township of Middletown, County of Monmouth, State 

of New Jersey, and identified as Block 136, Lot 5 on the official 

tax map of the Township of Middletown, hereinafter the "Property", 

and Grantor holds the requisite interest to grant this temporary 

work area easement; and, 

 

WHEREAS, the Grantee recognizes that coastal storm damage and 

tide-induced flooding in Port Monmouth, Township of Middletown, 

New Jersey is a significant concern that threatens safety of life 

and Property, of the Grantor and of all of the citizens of the 

State; and, 

 

WHEREAS, the Grantee desires to participate with the United 

States Army Corps of Engineers to construct the Raritan Bay and 

Sandy Hook Bay, Hurricane and Storm Damage Reduction Project, Port 

Monmouth, New Jersey, as defined in the January 31, 2014 Project 

Partnership Agreement, executed between the New Jersey Department 

of Environmental Protection ("Department") and the United States 

Army Corps of Engineers, hereinafter "Project"; and, 

 

(1) 
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WHEREAS, Phase II is comprised of five separate construction 

contracts which include the following project components: two pump 

stations, a tidegate, three road closure gates, concrete 

floodwalls, levees, road raisings along portions of Port Monmouth 

Road and Route 36, and wetland mitigation; and, 

WHEREAS, in order to accomplish the work necessary for 

contract 5 of the Project, among other things, the Grantee needs 

a temporary work area easement on a portion of said Property to 

construct the Project herein described; and, 

 

WHEREAS, the Grantor desires to cooperate in allowing the 

Project to take place on a portion of said Property; and, 

 

NOW, THEREFORE, in consideration for the benefits to be 

received by the Grantor from the successful implementation of the 

Project, the mutual covenants herein contained, the Grantor 

grants, bargains, sells, releases, transfers and conveys to 

Grantee, their successors and assigns, an irrevocable, assignable, 

Right-of-Way for temporary work area as set forth herein: 

 

GRANT OF EASEMENT: A temporary easement and right-of-way in, on, 

over and across that portion of the Property described as Block 

136, Lot 5 as shown on the survey attached as Exhibit A, and as 

described in the metes and bounds description attached as Exhibit 

B, beginning on August 1, 2023 and terminating on March 31, 2026, 

or when construction activities are completed, whichever is later, 

for use by the Grantee and their successors and assigns as a work 

area, including the right to move, store, and remove equipment and 

supplies, and erect and remove temporary structures on the land 

and to perform any other work necessary and incident to the 

construction of the Raritan Bay and Sandy Hook Bay, Hurricane and 

Storm Damage Reduction Project, Port Monmouth, New Jersey, 

together with the right to trim, cut, fell, and remove therefrom 

all trees, underbrush, obstructions, and any other vegetation, 

structures, or obstacles within the limits of the right-of-way; 

reserving, however, to the landowners, their heirs and assigns, 

all such rights and privileges as may be used without interfering 

with or abridging the rights and easement hereby acquired; subject, 

however, to existing easements for public roads and highways, 

public utilities, railroads and pipelines. 

 

CHARACTER OF PROPERTY: Notwithstanding the foregoing, nothing 

herein is intended or shall be deemed to change the overall 

character of the Property; nothing herein shall be deemed to grant 

to the Grantee or otherwise permit the Grantee or any other person 

to cross over or use any part of the Property which is not within 

the Temporary Work Area; nothing herein is intended or shall be 

(2) 
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deemed to alter the boundary lines or setback lines of the 

Property. 

 

MISCELLANEOUS: 

 

1. The Township of Middletown covenants that, in the event it 

sells, transfers or otherwise disposes of the Property in whole or 

in part on which the easement is located that the Township of 

Middletown will reserve to itself an easement covering the exact 

same area and along the exact same terms as are being conveyed to 

the Department in this Temporary Work Area Easement to the extent 

that this Temporary Work Area Easement has not expired. 

2. The enforcement of the terms of this temporary work area 

easement shall be at the discretion of the Grantee and any 

forbearance by the Grantee to exercise its rights under this 

temporary work area easement in the event of any violation by 

Grantor shall not be deemed or construed to be a waiver by the 

Grantee of such term or of any subsequent violation or of any of 

Grantee's rights under this temporary work area easement. No delay 

or omission by the Grantee in the exercise of any right or remedy 

upon any violation by Grantor shall impair such rights or remedies 

or be construed as a waiver of such rights or remedies. 

3. The interpretation and performance of this temporary work 

area easement shall be governed by the laws of the State of New 

Jersey. 

 

4. If any provision of this temporary work area easement or the 

application thereof to any person or circumstance is found to be 

invalid, the remainder of the provisions of this temporary work 

area easement or the application of such provision to persons or 

circumstances other than those to which it is found to be invalid, 

as the case may be, shall not be affected thereby. 

 

5. Any notice, demand, request, consent, approval or 

communication under this temporary work area easement shall be 

sent by regular first-class mail, postage prepaid and by Certified 

Mail, Return Receipt Requested, addressed to the mailing addresses 

set forth above or any other address of which the relocating party 

shall notify the other, in writing. 

 

6. No provision of this temporary work area easement shall be 

construed against or interpreted to the disadvantage of any of the 

parties, the parties acknowledging herein that this temporary work 

area easement shall be construed that they have jointly 

participated in the drafting and preparation of this instrument. 

 

(3) 
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7. The captions in this temporary work area easement have been 

inserted solely for convenience of reference and are not a part of 

this instrument and shall have no effect upon its construction or 

interpretation. 

8. Grantee shall at all times keep the Property, except as 

permitted herein, free of any work-related debris on the Property. 

The Property shall be restored to the pre-existing conditions at 

the conclusion of the initial work and after any subsequent 

disturbance. Grantee shall complete all work in a prompt and 

diligent manner. 

 

9. Should the construction of the Project be complete prior to 

the period specified above, Grantee shall have the right to 

terminate this temporary work area easement by written notice. 
 

10. This temporary work area easement 

counterparts by the respective Parties, 

constitute the original instrument. 

may be 

which 

executed  in 

together will 

 

 

 

 

[Signature Pages to Follow] 
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IN WITNESS WHEREOF, with the parties understanding and agreeing 

to the above, they do hereby place their signatures on the date 

at the top of the first page. 

Accepted by the 

TOWNSHIP OF MIDDLETOWN, GRANTOR 

Witnessed by: 

 

 

BY:       

Anthony S. Perry 

Mayor 

 

Date    

NOTARY PUBLIC OF THE 

STATE OF NEW JERSEY 

 

 

I CERTIFY that on  , 2023, Mayor Anthony S. Perry 

personally came before me and this person acknowledged under 

oath, to my satisfaction that this person; 

 

1) is named in and personally signed this Deed of Easement; and 

 

2) signed, sealed and delivered this Deed of Easement as his 

official act and deed. 
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Accepted by the 

STATE OF NEW JERSEY, GRANTEE 

Witnessed by: 

 

BY:       

Dennis Reinknecht 

Director 

Office of Resilience Engineering 

& Construction 

NOTARY PUBLIC OF THE 

STATE OF NEW JERSEY 

 

 

 

I CERTIFY that on  , 2023, Dennis Reinknecht 

personally came before me and this person acknowledged under 

oath, to my satisfaction that this person: 

 

1) is named in and personally signed this Deed of Easement; and 

 

2) signed, sealed and delivered this Deed of Easement as his 

official act and deed. 
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Engineers• Planners• Scientists• Surveyors 

 
 
 

STATE OF NEW JERSEY, NEW YORK DISTRICT CORPS OF ENGINEERS, 

TOWNSHIP OF MIDDLETOWN, PORT MONMOUTH FLOOD CONTROL PROJECT 
 

CONTRACTS 
 

Description of Temporary Work Area Easement-East Side 

A temporary easement to construct the Port Monmouth Flood Control Project, in an area of 0.07 

acres, more or less, across Lot 5 in Block 136, as shown on the property survey titled, "Port Monmouth 

Flood Control Project, Block 136 Lot 5, Contract 5, Middletown Township, Monmouth County, State of 

New Jersey" dated 5/20/2020, with a latest revision date of 1/6/2022 and prepared by Najarian 

Associates. 

More particularly described in the following metes and bounds description: 

 

 
BEGINNING at a point having NJSPC ofN582709.94 E605479.31 in the southerly line of Lot 5 in Block 136, said 

point being 94.85 feet on a course of South 61 degrees 53 minutes 34 seconds East from a point in the northeasterly 

line of Main Street (41.5' right of way) being at the dividing line between Lot 6 in Block 136 and Lot 5 in Block 136 

and running thence: 

 

 

 
1) North 25 degrees 58 minutes 07 seconds East, a distance of 85.06 feet to a point,  thence 

 
2) Along the northerly line of Lot 5 in Block 136 South 61 degrees 53 minutes 34 seconds East, a  

distance of 34.02 feet to a point, thence 

 

3) South 25 degrees 58 minutes 07 seconds West, a distance of 85.06 feet to a point, thence 

 
4) Along the southerly line of Lot 5 in Block 136 North 61 degrees 53 minutes 34 seconds West a 

distance of 34.02 feet to the Point or Place of Beginning. 

 
Subject temporary work area easement contains 2892 square feet, or 0.07 acres of land within said bounds.  

 

 
The distances and bearings used herein are based on the New Jersey State Plane Coordinate System (NJSPCS) 

North American Datum 1983 (NAD83). 

 
Subject to conditions, restrictions, and easements of record, except those that have expired by their own 

limitations. 

 

 

 

 
DESIGNED B Y SCIENCE - ENGINEERED FOR RESUL TS 

One Industrial Way West, Eatontown, NJ 07724 

(732) 389-0220 

 
 

NAJARIAN.com 

1807 Grand Central Avenue, Lavallette, NJ 08735 

(732) 250-6702 
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SEAL 

 

 

 

 

04/2o/2t,2l. 
DATE 

 

 

 

 

 

John J. Dziemian GS37582 

PROFESSIONAL LAND SURVEYOR'S NAME AND LICENSE NUMBER 

 

 

 

 

 

One Industrial Way West, Eatontown, NJ 07724 732-389-0220 

PROFESSIONAL LAND SURVEYOR'S ADDRESS AND PHONE NUMBER 
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STATE OF NEW JERSEY, NEW YORK DISTRICT CORPS OF ENGINEERS, 

TOWNSHIP OF MIDDLETOWN, PORT MONMOUTH FLOOD CONTROL PROJECT 
 

CONTRACTS 
 

Description of Temporary Work Area Easement-West Side 

A temporary easement to construct the Port Monmouth Flood Control project, in an area of 0.10 

acres, more or less, across Lot 5 in Block 136, as shown on the property survey titled, "Port Monmouth 

Flood Control Project, Block 136 Lot 5, Contract 5, Middletown Township, Monmouth County, State of 

New Jersey" dated 5/20/2020, with a latest revision date of 1/6/2022 and prepared by Najarian 

Associates. 

 

 
More particularly described in the following metes and bounds description: 

 

BEGINNING at a point having NJSPC of N582754.63 E605395.64 in the easterly line of Main Street (41.5' right 

of way) being at the dividing line between Lot 6 in Block 136 and Lot 5 in Block 136 and running thence: 

 

 

1) Along the easterly line of Main Street North 25 degrees 59 minutes 01 seconds East, a distance of 

85.06 feet to a point, thence 

 

2) Along the northerly line of Lot 5 in Block 136 South 61 degrees 53 minutes 34 seconds East, a 

distance of 50.30 feet to a point, thence 

 
3) South 25 degrees 58 minutes 07 seconds West, a distance of 85.06 feet to a point, thence 

 
4) Along the southerly line of Lot 5 in Block 136 North 61 degrees 53 minutes 34 seconds West a 

distance of 50.32 feet to the Point or Place of Beginning. 

 
Subject temporary work area easement contains 4276 square feet, or 0.10 acres of land within said bounds.  

 

 
The distances and bearings used herein are based on the New Jersey State Plane Coordinate System (NJSPCS) 

North American Datum 1983 (NAD83). 

 
Subject to conditions, restrictions, and easements of record, except those that have expired by their own 

limitations. 

 

 

 

 
DESIGNED BY SCIENCE - ENGINEERED FOR RESULTS 

One Industrial Way West, Eatontown, NJ 07724 

(732) 389-0220 

 
 

NAJARIAN.com 

1807 Grand Central Avenue, Lavallette, NJ 08735 
(732) 250-6702 
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ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
AN ORDINANCE BANNING SMOKE SHOPS AND VAPE SHOPS AS A PERMITTED 

USE IN ANY ZONE DISTRICT IN THE TOWNSHIP OF MIDDLETOWN AND 
REQUIRING LICENSURE FOR ALL PRE-EXISTING SMOKE SHOPS AND VAPE SHOPS 

AND FOR THE PRE-EXISTING SALE OF ELECTRONIC SMOKING DEVICES AND 
SMOKING DEVICE PARAPHERNALIA IN BUSINESS ESTABLISHMENTS 

 
WHEREAS, the Township of Middletown (the “Township”) has authority 

to regulate land uses within its municipal boundaries under the Municipal Land 
Use Law, N.J.S.A. 40:55D-1, et seq. and the police power, N.J.S.A. 40:48-1, et 
seq.; and 

 
WHEREAS, pre-existing smoke shops and vape shops and establishments 

that sell electronic smoking devices and electronic smoking device paraphernalia 
as of the date of the passage of this ordinance from the Township shall be 
grandfathered in, but shall be required to obtain a license to continue its 
operation and/or sale of smoking devices and associated paraphernalia as 
defined herein. 

 
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that 
the Code of the Township of Middletown be and is hereby amended and 
supplemented, as follows: 

 
SECTION 1. Smoke and Vape Shops/Sale of Smoking Devices and 

Paraphernalia 
 
This chapter shall govern the licensing and regulation of smoke and vape 
shops and the sale of smoking devices and paraphernalia. 

 
SECTION 2. Purpose  
 

The purpose of this chapter is to protect the public’s health and general 
welfare by licensing and regulating pre-existing smoke and vape shops, 
the retail sale of smoking devices and paraphernalia, and to ensure that 
smoking devices and paraphernalia are not sold to minors.  

 
SECTION 3. Definitions.   
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As used in this chapter, the following terms shall have the meanings 
indicated: 

 
ELECTRONIC SMOKING DEVICE - An electronic device that can be used to 
deliver an inhaled dose of nicotine, or other substances, including any 
component, part, or accessory of such a device, whether or not sold 
separately. “Electronic Smoking Device” includes any such device, 
whether manufactured, distributed, marketed, or sold as an electronic 
cigarette, an electronic cigar, an electronic cigarillo, an electronic pipe, an 
electronic hookah, or any other product name or descriptor. 
 
SMOKING DEVICE PARAPHERNALIA - Cartridges, cartomizers, e-liquid, 
smoke juice, tips, atomizers, Electronic Smoking Device batteries, 
Electronic Smoking Device chargers, bongs, pipes, and any other item 
specifically designed for the preparation, charging, or use of Electronic 
Smoking Devices. This definition does not apply to tobacco products and 
products intended for use with tobacco such as rolling papers. 
 
LICENSE YEAR - A calendar year commencing on January 1 and ending on 
December 31. 
 
MANUFACTURER - Any person, including any repacker and/or relabeler, 
who compounds, modifies, mixes, manufactures, fabricates, assembles, 
processes, labels, repacks, relabels, or imports electronic smoking devices 
or electronic liquid. 
 
SALE - Every delivery of smoking devices and paraphernalia, whether the 
same is by direct sale or the solicitation or acceptance of an order, 
including the exchange, barter, traffic in, keeping and exposing for sale, 
displaying for sale, delivering for value, peddling and possessing with 
intent to sell. 
 
RETAIL VAPING AND SMOKING ESTABLISHMENT - A location at which a 
business entity has been licensed to sell smoking devices and 
paraphernalia as an ancillary sale. 
 
SMOKE SHOP - Any premises dedicated as a principal business to display, 
sale, distribution, delivery, offering, furnishing, or marketing of tobacco, 
tobacco products, or tobacco paraphernalia, including an area for 
smoking tobacco products. An area for smoking shall mean inhaling or 
exhaling of smoke. 
 
VAPE SHOP - Any premises dedicated as a principal business to display, 
sale, distribution, delivery, offering, furnishing, or marketing of electronic 
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smoking devices, liquid nicotine containers or vapor product as defined 
by N.J.S.A. 26:3D-57, N.J.S.A. 2A:170-51.9(a)(2), N.J.S.A. 2A:170-51.9(a)(3) 
and N.J.S.A. 2A:170-51.9(a)(4), including an area for vaping. An area for 
vaping shall mean inhaling or exhaling smoke or vapor from any 
electronic smoking device.  

 
SECTION 4. Licensing Requirements 
 

A. No person and/or entity shall conduct, maintain or operate a Smoke Shop 
or Vape Shop without first obtaining a License from the Township. 
License Applications will be available from the Township Health Officer. 

 
B. No business shall sell smoking devices and/or paraphernalia without first 

obtaining a license as a Retail Vaping and Smoking Establishment from 
the Township. License Applications will be available from the Township 
Health Officer. 

 
C. No person and/or entity shall be issued a License under this Section if 

they are unable to pass a criminal background check. 
 
SECTION 5. Application for License 
 

The initial application and all subsequent renewals shall include the following 
information: 

 
A. Name and contact information of the owner. If the applicant is a 

corporation or a partnership, then the names and addresses of each 
individual holding 10% or more interest in the corporation or 
partnership shall be provided. 
 

B. Address of the Smoke Shop and/or Vape Shop. 
 

C. Address of business establishment applying as a Retail Vaping 
Establishment. 

 

D. Identify if they are retailers and/or manufacturers of electronic 
smoking devices. 

 

E. Provide a general inventory list of smoking devices and paraphernalia. 
 

SECTION 6.  Requirements for Licensees 
 

69

Item #14.



 
SHN\668798.1 

A. All licenses issued shall be posted in a visible location that can be viewed 
by all patrons entering the establishment. 

 
B. Every entrance door of a Smoke or Vape Shop shall have a minimum size 

of 8 ½” x 11” sign posted at eye-level height which reads, “Entrance 
prohibited by those under the age of 21.” Said sign shall be securely 
fastened to an entrance door and consist of letters with a font size of 48” 
or greater and the sign shall be in color as designated by the Township 
Health Officer. 
 

C. There shall be no other signs or signage visible from the exterior 
advertising any products, sales or promotions, other than signs depicting 
the name of the business, in accordance with applicable Township sign 
regulations. 

 
D. Anyone intending to purchase upon entering a Smoke or Vape Shop shall 

promptly be required to produce photographic identification. Any person 
who fails to produce such identification shall promptly be escorted from 
the Smoke or Vape Shop. Before concluding an smoking device and/or 
paraphernalia sale, every purchaser shall produce photographic 
identification. 

 
E. All employees of a Smoke or Vape Shop shall be at least the age of 21. 

Before an employee engages in the sale of electronic smoking devices or 
paraphernalia, a business principal shall first submit certification on a 
Form provided by the Township Health Officer that the employee was 
instructed with respect to requirements of this Chapter and all New 
Jersey Statutes and Regulations concerning the sale of electronic smoking 
devices and paraphernalia. 

 
SECTION 7.  Transferability. 
 

Licenses are non-transferable. Any Smoke Shop or Vape Shop or Retail 
Vaping Establishment licensed hereunder that changes ownership shall 
be required to submit a new application and receive approval of same 
prior to operation. 

 
SECTION 8. Suspension and Revocation of License 
 

Any license issued hereunder may be suspended by the Township Health 
Officer for any infraction or violation of the terms of the license, or any of 
the Township ordinances or State and Federal Statute, or falsification in 
applying for a license. The suspension shall become effective immediately 
and shall state that opportunity for a hearing will be given at a time, 
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within 16 days from date of notice, before the Township Administrator, 
which, upon a finding of such violation, may revoke the license, and, in 
event of failure of the licensee to appear, the license shall automatically 
be revoked and canceled. 

 
SECTION 9. Conditions of License 
 

Upon the expiration of any license issued under the provisions of this 
chapter, the holder thereof shall surrender the same to the Township 
Health Officer within 24 hours. Upon notice of the cancellation or 
revocation of any license issued under the provisions of this chapter, the 
holder shall surrender the same to the Township Health Officer within 24 
hours after notice of such cancellation. 

 
Section 10. Violations and Penalties 
 

Any person adjudicated as having violated any provision of this chapter 
shall be subject to the penalties set forth under § 1-4 of the Township 
Code. 

 
Section 11. Chapter 240 of the Code of the Township shall be amended and 

supplemented, as follows: 
 
Smoke and Vape Shops and Sale of Smoking Devices and Paraphernalia. 
 
The following fees are hereby established for Smoke and Vape Shops/Sale of 
Smoking Devices licensed under Chapter ____ of the Township Code: 
 

A. Annual fees associated with the licensing requirement for Smoke Shops 
and Vape Shops shall be:  $1,000. 

 
B. Annual fees associated with the licensing requirement as a retail vaping 

establishment shall be:  $1,000. 
 

C. All licenses issued under this Section shall be valid for one calendar year, 
beginning January 1, and expiring on December 31, beginning January 1, 
2024. Licenses must be obtained for the remainder of 2023 by October 1, 
2023, and there will be no fee for 2023. 

 
D. All applications for license renewals shall be submitted to the Township 

no less than 60 days prior to expiration. Failure could result in non-
renewal. 
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Section 12. Chapter 540 of the of Planning and Development Regulations 
within the Code of the Township, Appendix A, is hereby 
amended and supplemented by adding to the list of prohibited 
uses, the following:  

 
“Smoke shops”  
“Vape shops” 

 
“Sale of smoking devices and paraphernalia” 

 
Section 13. Chapter 540 Planning and Development Regulations within the 

Township Code, Appendix A, is hereby amended and 
supplemented by adding to the list of permitted uses, the 
following:  

 
Pre-existing “Smoke shops” and “Vape shops”, provided 
that they obtain a license within 60 days of the date of 
adoption of Ordinance 2023-____ by the Township. 
 
Pre-existing sale of smoking devices and paraphernalia in 
business establishments provided that they obtain a 
license as a “Retail Vaping and Smoking Establishment” as 
defined herein within 60 days of the date of adoption of 
Ordinance 2023-____ by the Township. 

 
SECTION 14.   Repealer 
 

All ordinances or parts of ordinances which are inconsistent with the 
provisions of this ordinance are, to the extent of such inconsistency, 
hereby repealed. All portions of the ordinance not modified herein 
remain in full force and effect. 

 
SECTION 15.   Severability 
 

Should any section, clause, sentence, phrase or provision of this 
ordinance be declared unconstitutional or otherwise invalid by a court of 
competent jurisdiction, such decision shall not affect the remaining 
portions of this ordinance. 

 
SECTION 16.   Effective Date 
 

This ordinance shall take effect upon final passage, adoption and 
publication in the manner prescribed by law. 
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2023-3381 

Bond Ordinance Providing An Appropriation Of $1,350,000 

For The Acquisition Of Easements For The Port Monmouth 

Flood Control Project By And For The Township Of 

Middletown In The County Of Monmouth, New Jersey And 

Authorizing The Issuance Of $1,282,500 In Bonds Or Notes Of 

The Township For Financing Part Of The Appropriation. 

 

BE IT ORDAINED, BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP 

OF MIDDLETOWN, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not less than 

two-thirds of all members thereof affirmatively concurring) AS FOLLOWS: 

SECTION 1:  

The improvements described in Section 3 of this bond ordinance (the “Improvements”) 

are hereby authorized to be undertaken by the Township of Middletown, New Jersey (the 

“Township”) as a general improvement.  For the said Improvements there is hereby appropriated 

the amount of $1,350,000, such sum includes the sum of $67,500 as the down payment (the 

“Down Payment”) required by the Local Bond Law of the State of New Jersey, constituting 

Chapter 2 of Title 5A, Municipalities and Counties of the Revised Statutes of New Jersey (the 

“Local Bond Law”).  The Down Payment is now available by virtue of provision in one or more 

previously adopted budgets for down payments for capital improvement purposes.   

SECTION 2:  

In order to finance the cost of the Improvements not covered by application of the Down 

Payment, negotiable bonds of the Township are hereby authorized to be issued in the principal 

amount of $1,282,500 pursuant to the provisions of the Local Bond Law (the “Bonds”).  In 

anticipation of the issuance of the Bonds and to temporarily finance said improvements or 

purposes, negotiable bond anticipation notes of the Township are hereby authorized to be issued 

in the principal amount not exceeding $1,282,500 pursuant to the provisions of the Local Bond 

Law (the “Bond Anticipation Notes” or “Notes”).   

SECTION 3:  

(a) The Improvements hereby authorized and the purposes for which obligations are 

to be issued is for the acquisition of easements for the Port Monmouth Flood Control Project, 

identified as Block 265, Lot 65, Block 276, Lot 78, Block 265, Lot 67, Block 26, Lot 2.01, Block 

137, Lot 2.06, Block 136, Lot 7, Block 276, Lot 77.03, Block 276, Lot 77.01, Block 265, Lot 62 

and 63, Block 265, Lot 64 and Block 265, Lot 66, all as shown and in accordance with the plans 

and specifications therefor on file in the Office of the Clerk. 

(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose 

of financing a portion of the cost of the Improvements is $1,282,500. 
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(c) The estimated cost of the Improvements is $1,350,000, which amount represents 

the initial appropriation made by the Township. 

SECTION 4:  

All Bond Anticipation Notes issued hereunder shall mature at such times as may be 

determined by the chief financial officer of the Township (the “Chief Financial Officer”); 

provided that no Note shall mature later than one year from its date.  The Notes shall bear interest 

at such rate or rates and be in such form as may be determined by the Chief Financial Officer.  

The Chief Officer shall determine all matters in connection with Notes issued pursuant to this 

ordinance, and the signature of the Chief Financial Officer upon the Notes shall be conclusive 

evidence as to all such determinations.  All Notes issued hereunder may be renewed from time to 

time subject to the provisions of Section 8(a) of the Local Bond Law.  The Chief Financial 

Officer is hereby authorized to sell part or all of the Notes from time to time at public or private 

sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase price 

plus accrued interest from their dates to the date of delivery thereof.  The Chief Financial Officer 

is directed to report in writing to the governing body of the Township at the meeting next 

succeeding the date when any sale or delivery of the Notes pursuant to this ordinance is made.  

Such report must include the amount, the description, the interest rate and the maturity schedule 

of the Notes sold, the price obtained and the name of the purchaser.   

SECTION 5:  

The capital budget of the Township is hereby amended to conform with the provisions of 

this ordinance to the extent of any inconsistency herewith.  The resolution in the form 

promulgated by the Local Finance Board showing full detail of the amended capital budget and 

capital program as approved by the Director, Division of Local Government Services, 

Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is 

available for public inspection.   

SECTION 6:  

The following additional matters are hereby determined, declared, recited and stated: 

(a) The Improvements described in Section 3 of this bond ordinance are not current 

expenses, and are capital improvements or properties that the Township may lawfully make or 

acquire as general improvements, and no part of the cost thereof has been or shall be specially 

assessed on property specially benefited thereby.   

(b) The average period of usefulness of the Improvements, within the limitations of 

the Local Bond Law, taking into consideration the respective amounts of all obligations 

authorized for the several purposes, according to the reasonable life thereof computed from the 

date of the Bonds authorized by this bond ordinance, is 40 years. 

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof 

has been filed in the office of the Director, Division of Local Government Services, Department 
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of Community Affairs, State of New Jersey.  Such statement shows that the gross debt of the 

Township, as defined in the Local Bond Law, is increased by the authorization of the Bonds and 

Notes provided in this bond ordinance by $1,282,500 and the obligations authorized herein will 

be within all debt limitations prescribed by the Local Bond Law.   

(d) An aggregate amount not exceeding $650,000 for items of expense listed in and 

permitted under Section 20 of the Local Bond Law is included in the estimated cost of the 

Improvements, as indicated herein.   

SECTION 7:  

Any funds received from time to time by the Township as contributions in aid of 

financing the purposes described in Section 3 of this Ordinance shall be used for financing said 

Improvements by application thereof either to direct payment of the cost of said Improvements or 

to the payment or reduction of the authorization of the obligations of the Township authorized 

therefor by this Bond Ordinance.  Any such funds received may, and all such funds so received 

which are not required for direct payment of the cost of said Improvements shall, be held and 

applied by the Township as funds applicable only to the payment of obligations of the Township 

authorized by this Bond Ordinance. 

SECTION 8:  

The full faith and credit of the Township are hereby pledged to the punctual payment of 

the principal of and interest on the obligations authorized by this bond ordinance.  The 

obligations shall be direct, unlimited obligations of the Township, and the Township shall be 

obligated to levy ad valorem taxes upon all the taxable property within the Township for the 

payment of the obligations and the interest thereon without limitation of rate or amount.   

SECTION 9: 

 

The Chief Financial Officer of the Township is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the Township and to execute such disclosure document 

on behalf of the Township.  The Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the Township 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the 

benefit of holders and beneficial owners of obligations of the Township and to amend such 

undertaking from time to time in connection with any change in law, or interpretation thereof, 

provided such undertaking is and continues to be, in the opinion of a nationally recognized bond 

counsel, consistent with the requirements of the Rule.  In the event that the Township fails to 

comply with its undertaking, the Township shall not be liable for any monetary damages, and the 

remedy shall be limited to specific performance of the undertaking. 
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SECTION 10:  

This Bond Ordinance constitutes a declaration of official intent under Treasury 

Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect 

to the Improvements prior to the date that Township incurs debt obligations under this Bond 

Ordinance.  The Township reasonably expects to reimburse such expenditures with the proceeds 

of debt to be incurred by the Township under this Bond Ordinance.  The maximum principal 

amount of debt expected to be issued for payment of the costs of the Improvements is 

$1,282,500. 

SECTION 11:  

This bond ordinance shall take effect 20 days after the first publication thereof after final 

adoption, as provided by the Local Bond Law. 
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2023-3382 

Bond Ordinance Providing An Appropriation Of $355,000 For 

Various Improvements To Poricy Park And Croydon Park By 

And For The Township Of Middletown In The County Of 

Monmouth, New Jersey And Authorizing The Issuance Of 

$337,250 In Bonds Or Notes Of The Township For Financing 

Part Of The Appropriation 

 

BE IT ORDAINED, BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP 

OF MIDDLETOWN, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not less than 

two-thirds of all members thereof affirmatively concurring) AS FOLLOWS: 

SECTION 1:  

The improvements described in Section 3 of this bond ordinance (the “Improvements”) 

are hereby authorized to be undertaken by the Township of Middletown, New Jersey (the 

“Township”) as a general improvement.  For the said Improvements there is hereby appropriated 

the amount of $355,000, such sum includes the sum of $17,750 as the down payment (the “Down 

Payment”) required by the Local Bond Law of the State of New Jersey, constituting Chapter 2 of 

Title 5A, Municipalities and Counties of the Revised Statutes of New Jersey (the “Local Bond 

Law”).  The Down Payment is now available by virtue of provision of moneys in the Open 

Space, Recreation, Farmland and Historic Preservation Trust Fund.   

SECTION 2:  

In order to finance the cost of the Improvements not covered by application of the Down 

Payment, negotiable bonds of the Township are hereby authorized to be issued in the principal 

amount of $337,250 pursuant to the provisions of the Local Bond Law (the “Bonds”).  In 

anticipation of the issuance of the Bonds and to temporarily finance said improvements or 

purposes, negotiable bond anticipation notes of the Township are hereby authorized to be issued 

in the principal amount not exceeding $337,250 pursuant to the provisions of the Local Bond 

Law (the “Bond Anticipation Notes” or “Notes”).   

SECTION 3:  

(a) The Improvements authorized and the purposes for which obligations are to be 

issued are set by, Ordinance No. 98-2531, adopted by the Township Committee on December 21, 

1998 and approved by the voters of the Township in the General Election of November 1998, are 

limited to the acquisition of land for recreation, open space, and conservation purposes and 

acquisition of farmland for farmland preservation purposes or for the payment of debt service or 

indebtedness issued or incurred by the Township for any of the purposes described above in 

accordance with Chapter 30 of the Public Laws of 1989 and as amended, and in particular is for 

various improvements to Poricy Park and Croydon Park, including all work and materials 

necessary therefor and incidental thereto, all as shown on and in accordance with the plans on file 

in the Office of the Clerk. 

78

Item #16.



3012405.1 057048-27593 2 

(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose 

of financing a portion of the cost of the Improvements is $337,250. 

(c) The estimated cost of the Improvements is $355,000, which amount represents the 

initial appropriation made by the Township. 

SECTION 4:  

All Bond Anticipation Notes issued hereunder shall mature at such times as may be 

determined by the chief financial officer of the Township (the “Chief Financial Officer”); 

provided that no Note shall mature later than one year from its date.  The Notes shall bear interest 

at such rate or rates and be in such form as may be determined by the Chief Financial Officer.  

The Chief Officer shall determine all matters in connection with Notes issued pursuant to this 

ordinance, and the signature of the Chief Financial Officer upon the Notes shall be conclusive 

evidence as to all such determinations.  All Notes issued hereunder may be renewed from time to 

time subject to the provisions of Section 8(a) of the Local Bond Law.  The Chief Financial 

Officer is hereby authorized to sell part or all of the Notes from time to time at public or private 

sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase price 

plus accrued interest from their dates to the date of delivery thereof.  The Chief Financial Officer 

is directed to report in writing to the governing body of the Township at the meeting next 

succeeding the date when any sale or delivery of the Notes pursuant to this ordinance is made.  

Such report must include the amount, the description, the interest rate and the maturity schedule 

of the Notes sold, the price obtained and the name of the purchaser.   

SECTION 5:  

The capital budget of the Township is hereby amended to conform with the provisions of 

this ordinance to the extent of any inconsistency herewith.  The resolution in the form 

promulgated by the Local Finance Board showing full detail of the amended capital budget and 

capital program as approved by the Director, Division of Local Government Services, 

Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is 

available for public inspection.   

SECTION 6:  

The following additional matters are hereby determined, declared, recited and stated: 

(a) The Improvements described in Section 3 of this bond ordinance are not current 

expenses, and are capital improvements or properties that the Township may lawfully make or 

acquire as general improvements, and no part of the cost thereof has been or shall be specially 

assessed on property specially benefited thereby.   

(b) The average period of usefulness of the Improvements, within the limitations of 

the Local Bond Law, taking into consideration the respective amounts of all obligations 

authorized for the several purposes, according to the reasonable life thereof computed from the 

date of the Bonds authorized by this bond ordinance, is 15 years. 
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(c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof 

has been filed in the office of the Director, Division of Local Government Services, Department 

of Community Affairs, State of New Jersey.  Such statement shows that while the net debt is 

increased by this ordinance by $0, the gross debt of the Township, as defined in the Local Bond 

Law, is increased by the authorization of the Bonds and Notes provided in this bond ordinance by 

$337,250 and the obligations authorized herein will be within all debt limitations prescribed by 

the Local Bond Law.  Pursuant to the provisions of N.J.S.A. 40A:2-44(h), the obligations 

authorized hereunder constitute a deduction from the gross debt of the Township to the extent of 

$337,250 and that to that extent shall not be considered in determining the Township’s net debt 

for debt incurring purposes 

(d) An aggregate amount not exceeding $30,000 for items of expense listed in and 

permitted under Section 20 of the Local Bond Law is included in the estimated cost of the 

Improvements, as indicated herein.   

SECTION 7:  

Any funds received from time to time by the Township as contributions in aid of 

financing the purposes described in Section 3 of this Ordinance shall be used for financing said 

Improvements by application thereof either to direct payment of the cost of said Improvements or 

to the payment or reduction of the authorization of the obligations of the Township authorized 

therefor by this Bond Ordinance.  Any such funds received may, and all such funds so received 

which are not required for direct payment of the cost of said Improvements shall, be held and 

applied by the Township as funds applicable only to the payment of obligations of the Township 

authorized by this Bond Ordinance. 

SECTION 8:  

The full faith and credit of the Township are hereby pledged to the punctual payment of 

the principal of and interest on the obligations authorized by this bond ordinance.  The 

obligations shall be direct, unlimited obligations of the Township, and the Township shall be 

obligated to levy ad valorem taxes upon all the taxable property within the Township for the 

payment of the obligations and the interest thereon without limitation of rate or amount.   

SECTION 9: 

 

The Chief Financial Officer of the Township is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the Township and to execute such disclosure document 

on behalf of the Township.  The Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the Township 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the 

benefit of holders and beneficial owners of obligations of the Township and to amend such 

undertaking from time to time in connection with any change in law, or interpretation thereof, 

provided such undertaking is and continues to be, in the opinion of a nationally recognized bond 
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counsel, consistent with the requirements of the Rule.  In the event that the Township fails to 

comply with its undertaking, the Township shall not be liable for any monetary damages, and the 

remedy shall be limited to specific performance of the undertaking. 

SECTION 10:  

This Bond Ordinance constitutes a declaration of official intent under Treasury 

Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect 

to the Improvements prior to the date that Township incurs debt obligations under this Bond 

Ordinance.  The Township reasonably expects to reimburse such expenditures with the proceeds 

of debt to be incurred by the Township under this Bond Ordinance.  The maximum principal 

amount of debt expected to be issued for payment of the costs of the Improvements is $337,250. 

SECTION 11:  

This bond ordinance shall take effect 20 days after the first publication thereof after final 

adoption, as provided by the Local Bond Law. 
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2023-3383 

Bond Ordinance Providing An Appropriation Of $1,025,000 For 

Various Capital Improvements By And For The Township Of 

Middletown In The County Of Monmouth, New Jersey And 

Authorizing The Issuance Of $734,445 In Bonds Or Notes Of The 

Township For Financing Part Of The Appropriation. 

 

BE IT ORDAINED, BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

MIDDLETOWN, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not less than two-thirds of 

all members thereof affirmatively concurring) AS FOLLOWS: 

SECTION 1:  

The improvements described in Section 3 of this bond ordinance (the “Improvements”) are 

hereby authorized to be undertaken by the Township of Middletown, New Jersey (the “Township”) as a 

general improvement.  For the said Improvements there is hereby appropriated the amount of $1,025,000, 

Such sum includes the sum of $251,900 expected to be received as a grant from the New Jersey 

Department of Transportation (the “Grant”) and $38,655 as the down payment (the “Down Payment”) 

required by the Local Bond Law of the State of New Jersey, constituting Chapter 2 of Title 40A, 

Municipalities and Counties of the Revised Statutes of New Jersey (the “Local Bond Law”).  The Down 

Payment is now available by virtue of provision in one or more previously adopted budgets for down 

payments for capital improvement purposes.   

SECTION 2:  

In order to finance the cost of the Improvements not covered by application of the Down 

Payment and the Grant, negotiable bonds of the Township are hereby authorized to be issued in the 

principal amount of $734,445 pursuant to the provisions of the Local Bond Law (the “Bonds”).  In 

anticipation of the issuance of the Bonds and to temporarily finance said improvements or purposes, 

negotiable bond anticipation notes of the Township are hereby authorized to be issued in the principal 

amount not exceeding $734,445 pursuant to the provisions of the Local Bond Law (the “Bond 

Anticipation Notes” or “Notes”).   

SECTION 3:  

(a) The Improvements hereby authorized and the purposes for which obligations are to be 

issued, the estimated cost of each Improvement and the appropriation therefor, the estimated maximum 

amount of bonds or notes to be issued for each Improvement and the period of usefulness of each 

improvement are as follows: 
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Purpose 

Appropriation 

and Estimated 

Cost 

Estimated 

Maximum 

Amount of 

Bonds or Notes 

Average 

Period of 

Usefulness 

(1) Road improvements to East Road, Phase I, 

including all work and materials necessary therefor 

and incidental thereto, all as shown on and in 

accordance with the plan and specifications 

therefor on file in the Office of the Clerk. 

$975,000 $686,945 20 Years 

(2) Various drainage improvements on Delaware 

Avenue, including all work and materials necessary 

therefor and incidental thereto, all as shown on and 

in accordance with the plan and specifications 

therefor on file in the Office of the Clerk. 

50,000 47,500 20 Years 

TOTAL: $1,025,000 $734,445  

 

(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose of 

financing a portion of the cost of the Improvements is $734,445. 

(c) The estimated cost of the Improvements is $1,025,000, which amount represents the 

initial appropriation made by the Township. 

SECTION 4:  

All Bond Anticipation Notes issued hereunder shall mature at such times as may be determined 

by the chief financial officer of the Township (the “Chief Financial Officer”); provided that no Note shall 

mature later than one year from its date.  The Notes shall bear interest at such rate or rates and be in such 

form as may be determined by the Chief Financial Officer.  The Chief Officer shall determine all matters 

in connection with Notes issued pursuant to this ordinance, and the signature of the Chief Financial 

Officer upon the Notes shall be conclusive evidence as to all such determinations.  All Notes issued 

hereunder may be renewed from time to time subject to the provisions of Section 8(a) of the Local Bond 

Law.  The Chief Financial Officer is hereby authorized to sell part or all of the Notes from time to time at 

public or private sale and to deliver them to the purchasers thereof upon receipt of payment of the 

purchase price plus accrued interest from their dates to the date of delivery thereof.  The Chief Financial 

Officer is directed to report in writing to the governing body of the Township at the meeting next 

succeeding the date when any sale or delivery of the Notes pursuant to this ordinance is made.  Such 

report must include the amount, the description, the interest rate and the maturity schedule of the Notes 

sold, the price obtained and the name of the purchaser. 

SECTION 5:  

The capital budget of the Township is hereby amended to conform with the provisions of this 

ordinance to the extent of any inconsistency herewith.  The resolution in the form promulgated by the 

Local Finance Board showing full detail of the amended capital budget and capital program as approved 

by the Director, Division of Local Government Services, Department of Community Affairs, State of 

New Jersey is on file with the Township Clerk and is available for public inspection.   
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SECTION 6:  

The following additional matters are hereby determined, declared, recited and stated: 

(a) The Improvements described in Section 3 of this bond ordinance are not current 

expenses, and are capital improvements or properties that the Township may lawfully make or acquire as 

general improvements, and no part of the cost thereof has been or shall be specially assessed on property 

specially benefited thereby.   

(b) The average period of usefulness of the Improvements, within the limitations of the 

Local Bond Law, taking into consideration the respective amounts of all obligations authorized for the 

several purposes, according to the reasonable life thereof computed from the date of the Bonds 

authorized by this bond ordinance, is 20 years. 

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof has 

been filed in the office of the Director, Division of Local Government Services, Department of 

Community Affairs, State of New Jersey.  Such statement shows that the gross debt of the Township, as 

defined in the Local Bond Law, is increased by the authorization of the Bonds and Notes provided in this 

bond ordinance by $734,445 and the obligations authorized herein will be within all debt limitations 

prescribed by the Local Bond Law.   

(d) An aggregate amount not exceeding $185,000 for items of expense listed in and 

permitted under Section 20 of the Local Bond Law is included in the estimated cost of the Improvements, 

as indicated herein.   

SECTION 7:  

Any funds received from time to time by the Township as contributions in aid of financing the 

purposes described in Section 3 of this Ordinance shall be used for financing said Improvements by 

application thereof either to direct payment of the cost of said Improvements or to the payment or 

reduction of the authorization of the obligations of the Township authorized therefor by this Bond 

Ordinance.  Any such funds received may, and all such funds so received which are not required for 

direct payment of the cost of said Improvements shall, be held and applied by the Township as funds 

applicable only to the payment of obligations of the Township authorized by this Bond Ordinance. 

SECTION 8:  

The full faith and credit of the Township are hereby pledged to the punctual payment of the 

principal of and interest on the obligations authorized by this bond ordinance.  The obligations shall be 

direct, unlimited obligations of the Township, and the Township shall be obligated to levy ad valorem 

taxes upon all the taxable property within the Township for the payment of the obligations and the 

interest thereon without limitation of rate or amount. 

SECTION 9: 

 

The Chief Financial Officer of the Township is hereby authorized to prepare and to update from 

time to time as necessary a financial disclosure document to be distributed in connection with the sale of 

obligations of the Township and to execute such disclosure document on behalf of the Township.  The 

Chief Financial Officer is further authorized to enter into the appropriate undertaking to provide 
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secondary market disclosure on behalf of the Township pursuant to Rule 15c2-12 of the Securities and 

Exchange Commission (the “Rule”) for the benefit of holders and beneficial owners of obligations of the 

Township and to amend such undertaking from time to time in connection with any change in law, or 

interpretation thereof, provided such undertaking is and continues to be, in the opinion of a nationally 

recognized bond counsel, consistent with the requirements of the Rule.  In the event that the Township 

fails to comply with its undertaking, the Township shall not be liable for any monetary damages, and the 

remedy shall be limited to specific performance of the undertaking. 

SECTION 10:  

This Bond Ordinance constitutes a declaration of official intent under Treasury Regulation 

Section 1.150-2. The Township reasonably expects to pay expenditures with respect to the Improvements 

prior to the date that Township incurs debt obligations under this Bond Ordinance.  The Township 

reasonably expects to reimburse such expenditures with the proceeds of debt to be incurred by the 

Township under this Bond Ordinance.  The maximum principal amount of debt expected to be issued for 

payment of the costs of the Improvements is $734,445. 

SECTION 11:  

This bond ordinance shall take effect 20 days after the first publication thereof after final 

adoption, as provided by the Local Bond Law. 
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TOWNSHIP OF MIDDLETOWN 

MONMOUTH COUNTY, NEW JERSEY 

 

PUBLIC NOTICE 

 

NOTICE OF PENDING BOND ORDINANCE 

 

The bond ordinance, the summary terms of which are included herein, was introduced and passed 

upon first reading at a meeting of the township committee of the Township of Middletown, in the County 

of Monmouth, State of New Jersey, on July 17, 2023.  It will be further considered for final passage, after 

public hearing thereon, at a meeting of the governing body to be held at the Municipal Building, One 

King's Highway, on August 21, 2023 at 7:00 o’clock PM.  During the week prior to and up to and 

including the date of such meeting copies of the full ordinance will be available at no cost and during 

regular business hours, at the Clerk’s office for the members of the general public who shall request the 

same.  The summary of the terms of such bond ordinance follows:  

Title:  Bond Ordinance Providing An Appropriation Of $1,025,000 For Various Capital Improvements 

By And For The Township Of Middletown In The County Of Monmouth, New Jersey And 

Authorizing The Issuance Of $734,445 In Bonds Or Notes Of The Township For Financing Part 

Of The  Appropriation. 

Purpose(s):  Road improvements to East Road, Phase I; and Various drainage improvements on Delaware 

Avenue, including all work and materials necessary therefor and incidental thereto, all as shown 

on and in accordance with the plan and specifications therefor on file in the Office of the Clerk. 

Appropriation:  $1,025,000 

Bonds/Notes Authorized:  $734,445 

Grants (if any) Appropriated:  $251,900 expected to be received as a grant from the New Jersey 

Department of Transportation. 

Section 20 Costs:  $185,000 

Useful Life:  20 years 

 

        HEIDI BRUNT, CLERK 

        TOWNSHIP CLERK 

 

 

This Notice is published pursuant to N.J.S.A. 40A:2-17. 
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TOWNSHIP OF MIDDLETOWN 

MONMOUTH COUNTY, NEW JERSEY 

 

PUBLIC NOTICE 

 

BOND ORDINANCE STATEMENTS AND SUMMARIES 

 

The bond ordinance, the summary terms of which are included herein, has been finally adopted 

by the Township of Middletown, in the County of Monmouth, State of New Jersey on August 21, 2023 

and the 20 day period of limitation within which a suit, action or proceeding questioning the validity of 

such ordinance can be commenced, as provided in the Local Bond Law, has begun to run from the date of 

the first publication of this statement.  Copies of the full ordinance are available at no cost and during 

regular business hours, at the Clerk’s office for members of the general public who request the same.  

The summary of the terms of such bond ordinance follows: 

Title:  Bond Ordinance Providing An Appropriation Of $1,025,000 For Various Capital Improvements 

By And For The Township Of Middletown In The County Of Monmouth, New Jersey And 

Authorizing The Issuance Of $734,445 In Bonds Or Notes Of The Township For Financing Part 

Of The  Appropriation. 

Purpose(s):  Road improvements to East Road, Phase I; and Various drainage improvements on Delaware 

Avenue, including all work and materials necessary therefor and incidental thereto, all as shown 

on and in accordance with the plan and specifications therefor on file in the Office of the Clerk. 

Appropriation:  $1,025,000 

Bonds/Notes Authorized:  $734,445 

Grants (if any) Appropriated:  $251,900 expected to be received as a grant from the New Jersey 

Department of Transportation. 

Section 20 Costs:  $185,000 

Useful Life:  20 years 

 

 

 

       HEIDI BRUNT 

       TOWNSHIP CLERK 
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Re:  TOWNSHIP OF MIDDLETOWN 

MONMOUTH COUNTY, NEW JERSEY 

 

$1,025,000 FOR VARIOUS CAPITAL IMPROVEMENTS 

 

 Certified copy of the Supplemental Debt Statement prepared as of the date of introduction of 

the ordinance.  This should show filing in the Clerk’s office as well as in Trenton. 

 

 Down Payment Certificate. 

 

 Certified copy of the minutes of the meeting of the Township Committee held   

  showing introduction of the ordinance. 

 

 Affidavit of Publication in local newspaper following introduction of the ordinance. 

 

 Certified copy of the minutes of the meeting of the Township Committee held    

 showing public hearing and final adoption of the ordinance.  

 

 Affidavit of Publication in local newspaper following final adoption of the ordinance. 

 

 Clerk’s Certificate executed no sooner than 21 days following final publication of the 

  ordinance. 
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DEBT STATEMENT CERTIFICATE 

 

 

I, HEIDI BRUNT, Clerk of the Township of Middletown, in the County of Monmouth, New 

Jersey (herein called the “Local Unit”), HEREBY CERTIFY that annexed hereto is a true and complete 

copy of the Supplemental Debt Statement of the Local Unit that was prepared as of   

 , 2023 by ________________, who was then Chief Financial Officer of the Local Unit and filed 

in my office on    , 2023, and that a complete, executed copy of such statement was filed in 

the office of the Director of the Division of Local Government Services of the State of New Jersey on  

  , 2023.   

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the Local Unit this  

  day of    , 2023. 

 

 

 

 

             

       HEIDI BRUNT, Clerk 

 

 

(SEAL) 
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CERTIFICATE OF DOWN PAYMENT 

 

I, Colleen Lapp, Chief Financial Officer of the Township of Middletown, in the County of 

Monmouth, New Jersey (the “Local Unit”) HEREBY CERTIFY that prior to the final adoption on 

______________, 2023 of an ordinance entitled: 

BOND ORDINANCE PROVIDING AN APPROPRIATION OF 

$1,025,000 FOR VARIOUS CAPITAL IMPROVEMENTS BY AND 

FOR THE TOWNSHIP OF MIDDLETOWN IN THE COUNTY OF 

MONMOUTH, NEW JERSEY AND AUTHORIZING THE ISSUANCE 

OF $734,445 IN BONDS OR NOTES OF THE TOWNSHIP FOR 

FINANCING PART OF THE APPROPRIATION. 

 

there was available as a down payment for the purposes authorized by the ordinance the sum of $38,655, 

which amount was appropriated as a down payment by the ordinance and was made available from the 

following sources (strike out inapplicable language): 

a. by provision in a previously adopted budget or budgets of the Local Unit for 

down payment or for capital improvements purposes: 

b. from moneys then actually held by the Local Unit and previously contributed 

for such purpose other than by the Local Unit; or 

c. by emergency appropriation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporation seal of the 

Local Unit this _____ day of _____________, 2023. 

 

 

 

      __________________________________ 

      Colleen Lapp, Chief Financial Officer 

 

 

(Seal) 
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EXTRACT from the minutes of a      meeting of the Township 

Committee of the Township of Middletown, in the County of Monmouth, New Jersey held at the 

Municipal Building in the       on       at    

o’clock   .m. 

    

 

 PRESENT: 

 

 

 

 

 

 

 ABSENT: 

 

 

 

 

 

 

[Attach appropriate minutes hereto] 
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CERTIFICATE 

 

I, HEIDI BRUNT, Clerk of the Township of Middletown, in the County of Monmouth, State of 

New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of the 

governing body of the Township duly called and held on       has 

been compared by me with the original minutes as officially recorded in my office in the Minute Book of 

the governing body and is a true, complete and correct copy thereof and of the whole of the original 

minutes so far as they relate to the subject matters referred to in the extract. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the 

Township this    day of     , 2023. 

 

 

              

       HEIDI BRUNT, Clerk 

 

 

(SEAL) 
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EXTRACT from the minutes of a      meeting of the Township 

Committee of the Township of Middletown, in the County of Monmouth, New Jersey held at the 

Municipal Building in the     on      at   o’clock   .m. 

 

 

 PRESENT: 

 

 

 

 

 

 

 ABSENT: 

 

 

 

 

 

 

 [Attach appropriate minutes hereto] 
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CERTIFICATE 

 

I, HEIDI BRUNT, Clerk of the Township of Middletown, in the County of Monmouth, State of 

New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of the 

governing body of the Township duly called and held on       has 

been compared by me with the original minutes as officially recorded in my office in the Minute Book of 

the governing body and is a true, complete and correct copy thereof and of the whole of the original 

minutes so far as they relate to the subject matters referred to in the extract. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the 

Township this    day of     , 2023. 

 

 

             

      HEIDI BRUNT, Clerk 

 

 

(SEAL) 
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CLERK’S CERTIFICATE 

 

I, HEIDI BRUNT, Clerk of the Township of Middletown, in the County of Monmouth, State of 

New Jersey, HEREBY CERTIFY as follows: 

1. I am the duly appointed Clerk of the Township of Middletown, in the County of 

Monmouth, State of New Jersey (herein called the “Local Unit”).  In this capacity I have the 

responsibility to maintain the minutes of the meetings of the governing body of the Local Unit and the 

records relative to all ordinances and resolutions of the Local Unit.  The representations made herein are 

based upon the records of the Local Unit. 

2. Attached hereto is a true and complete copy of an ordinance passed by the governing 

body of the Local Unit on first reading on      and finally adopted by the 

governing body on      , and where necessary approved by the Mayor 

on     . 

3. On     a copy of the ordinance and a notice that copies of the 

ordinance would be made available to the members of the general public of the municipality who 

requested copies, up to and including the time of further consideration of the ordinance by the governing 

body, was posted in the principal municipal building of the Local Unit at the place where public notices 

are customarily posted.  Copies of the ordinance were made available to all who requested them; 

4. A certified copy of this ordinance and a copy of the amended capital budget form has 

been filed with the Director of the Division of Local Government Services. 

5. After final passage, the ordinance, a copy of which is attached hereto, was duly 

published on     .  No protest signed by any person against making the 

improvement or incurring the indebtedness authorized therein, nor any petition requesting that a 

referendum vote be taken on the action proposed in the ordinance has been presented to the governing 

body or to me or filed in my office within 20 days after the publication or at any other time after the final 

passage thereof. 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the 

Township this    day of     , 2023. 

 

             

      HEIDI BRUNT, Clerk 

 

[SEAL] 
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ORDINANCE NO. 2023- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
2023/2024 SALARY ORDINANCE 

 
WHEREAS, pursuant to N.J.S.A. 40A:9-165, the Township must set salaries for non-

contractual officers and employees, statutory employees and elected officials not directly 
subject to duly adopted collective bargaining agreements by separate ordinance; and 

 
WHEREAS, savings continue to be achieved through the entry of numerous shared 

agreements, therefore, requiring many management and unclassified employees to assume 
significant additional responsibilities; and 

 
WHEREAS, pursuant to Ordinance No. 2011-3027, the Township Committee reasserted 

control over the setting of salaries by ordinance rather than the setting of ranges by ordinance 
with the subsequent passage of resolutions ratifying the Township Administrator’s actions in 
setting specific salaries; and 

 
WHEREAS, the setting of specific salaries by ordinance provides greater public 

awareness and an opportunity to participate in and understand how and why salaries of public 
employees are annually set. 

 
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of 

Middletown in the County of Monmouth, State of New Jersey that the Township Committee 
hereby adopts the following base salaries and benefits pursuant to the Township 
Administrator’s recommendations for 2023/2024. 
 
SECTION 1.  Management/Other Unclassified Position. 

 Township Administrator   By Individual Contract 

Chief of Police     By Individual Contract 

Deputy Police Chief 1    $179,536 

Deputy Police Chief 2    $179,536 

Deputy Police Chief 3    $179,536 

Asst. Municipal Administrator  $124,033 

Administrator’s Secretary   $25,000 - $40,000 Vacant 

97

Item #18.



Communications Director   $ 85,000 

Asst. Communications. Dir.   $ 45,000 

Asst. to the Mayor    $ 81,000 

Mayor’s Secretary    $ 40,000 

Personnel Manager/EEO Officer  $ 86,848 

Construction Official    $126,710 

Asst. Construction Official   $ 95,000 

Records Management Specialist  Vacant 

Asst. Municipal Clerk    $ 75,000 

Emergency Management Coordinator $ 18,025 

Payroll Supervisor    $ 92,700 

Asst. Director of Finance   $127,384 

Deputy Tax Assessor    $ 92,700 

Deputy Tax Collector    $ 72,306 

Director of Purchasing   $ 106,090 

Fire Official     $ 73,239 

Director of MIS    $132,561 

Assistant Director of MIS   $ 86,760 

Management Specialist (MIS) - 1  $ 61,800 

Management Specialist (MIS) - 2  $ 61,800 

Management Specialist (MIS) – 3   $58,349 

Management Specialist (Police)  $ 63,391 
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Asst. Planner-1    $ 55,000 Vacant 

Asst. Planner-2    (Vacant)   $ 40,000-55,000  Vacant 

Director of Planning    $126,247 

Senior Planner  (Vacant)   $ 95,000 – 105,000 Vacant 

Supervisor of School Crossing Guards $ 44,960 

Secretary to Department Head  $ 53,164 

Health Department Director   $ 120,385 

Senior Health Planner    $   78,733 

Supervisor of Animal Control Enf.  $   68,959 

Supervisor of Shelter Operations  $   68,959 

Director of Public Works/ Twp. Engineer $158,031     

Deputy Director of Public Works - 1  $106,682 

Deputy Director of Public Works - 2  $106,682 

Recycling and Sustainability Coordinator $  82,400     

Asst. Dir. of Road Maint. & Paving  $  95,481 

Superintendent of Buildings    $ 85,000 

Superintendent of Parks    $85,000 

 Engineering Aid/Program Coordinator $ 85,000   

Director of Recreation   $ 105,784 

Director of Cultural Arts Center  $ 71,786 

Drug & Alcohol Alliance Coordinator  $ 45,973 Vacant  
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Stipends 

 Building Subcode Official (Stipend)  $   4,700 

 Plumbing Subcode Official (Stipend)  $   4,700 

 Electrical Subcode Official (Stipend)  $   4,700 

 Fire Subcode Official (Stipend)  $   4,700 

 Community Development Admin. (Stipend)  $ 15,000 

 Community Development Insp. (Stipend) $ 12,000 

 Certified Floodplain Manager (Stipend) $ 11,500  

 Deputy Zoning Officer    $ 14,000 

 Fire Chief (Stipend)    $  6,250      

1st Deputy (Stipend)    $  5,500      

 2nd Deputy (Stipend)    $  4,000       

 3rd Deputy (Stipend)    $  3,375       

 4th Deputy (Stipend)    $ 3,000        

 Fire Chief Clothing Allowance   $    700  

 Fire Department Secretary (Stipend)  $  2,750      

 Fire Prevention Uniform Allowance  $     700 

 Police Auxiliary (Stipend)   $  2,550 

 Registrar (Stipend)    $  7,500 
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 EMS Chief (Stipend) - 1   $  3,000 

 EMS Chief (Stipend) – 2   $  3,000 

 EMS Chief (Stipend) - 3   $  3,000 

SECTION 2.  Shared Service Compensation.  Compensation in addition to base salary for work 
performed by applicable Township employees under shared service agreements so long as such 
agreements remain in place. 
 
 Tax Collector (Fair Haven)   $  10,000  

 Chief Financial Officer (Fair Haven)  $  25,000 

 Dep. Chief Financial Off (Fair Haven)  $  10,000 

 Animal Control (Hazlet)   $   2,000 

 Animal Control (Rumson)   $   1,500 

 Animal Control (Holmdel)   $    2,000 

 County Health Shared Service  $  25,000 

 County Health Shared Service  $  25,000 

 SLEO III Oversite    $  25,000 

 Construction Official (Highlands)  $  22,000  Expires 12/31/23 

 Technical Asst. (Highlands)   $    7,500 Expires 12/31/23 

 Zoning Officer (Highlands)   $    7,500 Expires 12/31/23 

 Building Subcode (Highlands)   $   5,000 Expires 12/31/23 

 Electrical Subcode (Highlands)  $   4,700 Expires 12/31/23 

 Fire Subcode (Highlands)   $   4,700 Expires 12/31/23 

 Plumbing Subcode (Highlands)  $   4,700 Expires 12/31/23 

             Future Shared Service Stipend Range  $    1,000  – 30,000  
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SECTION 3.  Statutory Employees (N.J.S.A. 40A:9-165). 

 Chief Financial Officer    $176,126 

 Tax Assessor     $148,000 

 Tax Collector     $ 103,809 

 Township Clerk    $ 124,447 

SECTION 4.  Officers. 

 Court Administrator    $ 98,000 

Presiding Judge of Municipal Court  $ 58,000 

 Judge of Municipal Court   $ 36,000 

Municipal Prosecutor    $ 50,000 

 Deputy Prosecutor    $ 25,000 

 Public Defender    $ 34,000 

  

SECTION 5.  Elected Officials. 

 Township Committee Member  $ 4,000 

SECTION 6.  Other Per Diem Rates. 

 Planning/Zoning Board Minutes  $80 per meeting 

 Back-Up or Conflict Judge   $500 per day/$250 half day 

 Back-Up or Conflict Prosecutor  $600 per day/$300 half day 

 Back-Up or Conflict Public Defender  $200 per case 

 Special Session – Judge   $500 per day/$250 half day 

 Special Session – Prosecutor   $130 per hour 
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 Special Session – Public Defender  $200 per case 

 Special 1 Police Officer   $15 per hour 

 Special 2 Police Officer   $25 per hour 

 

SECTION 7.  Non-Contractual Police Management Benefits. 

Any persons appointed and serving under the titles of Deputy Chief of Police shall be 
entitled to and receive the same fringe benefits as set forth under the most recently 
adopted Superior Officers Association (“SOA”) contract, including but not limited to the 
accrual of vacation and sick time, but shall have no entitlement to overtime or 
compensatory time.  The same health benefits shall also be provided subject to the 
contribution requirements established pursuant to P.L. 2011, c.78, as required by law 
when no contract is in place.  This Section shall supersede Section 3 of Ordinance No. 
2006-2856 and shall be retroactive to the expiration of the same but for the applicability 
of P.L. 2011, c.78 until its effective date. 

 
SECTION 8.  Non-Contractual Non-Police Fringe Benefits 

If eligible pursuant to law, any persons appointed and serving under this Ordinance who 
are not subject to a collective bargaining agreement, shall be entitled to and receive the 
same fringe benefits as set forth under the most recently adopted white collar contract, 
including but not limited to the accrual of vacation and sick time, but shall have no 
entitlement to overtime or compensatory time.  The same health benefits shall also be 
provided subject to the contribution requirements established pursuant to P.L. 2011, 
c.78, as required by law when no contract is in place.  This provision shall not apply to 
judges of the municipal court, municipal prosecutors, public defenders, the township 
attorney, stipend recipients (not otherwise eligibly employed), or elected officials. 
 

SECTION 9.  Non-Contractual Employee Health Benefits. 

Unless otherwise specified herein, at the Township Committee’s discretion, all non-
contractual Township employees may be moved to a Point of Service (POS) health plan 
structure under the Township's self-insured health plan, or to the State Health Benefits 
Plan. 

 
SECTION 10.  Repealer. 

All ordinances in conflict with or inconsistent with this ordinance are hereby repealed to 
the extent of such conflict of inconsistency. 
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SECTION 11.  Effective Date. 

This ordinance shall become effective upon adoption and publication in accordance with law 
with a retroactive effect to July 1, 2023 – thru June 30, 2024. 
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ORDINANCE NO. 2023-3385 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
ORDINANCE AMENDING TOWNSHIP’S LOSAP ORDINANCES 

TO ALLOW FOR RATE ADJUSTMENTS BY RESOLUTION 
 

WHEREAS, the Township’s long-standing Length of Service Awards 
Program (“LOSAP”) for volunteer first responders is established by ordinance; 
and 
 

WHEREAS, N.J.S.A. 40A:14-183 et seq. does not require that LOSAP rates 
be established by ordinance and it is more efficient to make periodic rate 
adjustments by resolution. 
 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that 
the Code of the Township of Middletown be and is hereby amended and 
supplemented as follows: 
 
SECTION 1.  Amending § 53-4 
 

A. The LOSAP shall provide for annual contributions for each eligible 
member whom the Township has determined has performed and 
accrued 50 points of service in the particular calendar year pursuant 
to the Middletown LOSAP point system.  The annual contribution 
for each eligible member accruing the required 50 points shall at the 
rate set forth periodically by resolution of the Township Committee. 
The Township reserves the right to amend the point system and 
schedule.  The Township’s LOSAP program shall provide fixed annual 
contributions based on years of service at the rate set forth 
periodically by resolution of the Township Committee for each 
active volunteer member accruing at least 50 LOSAP points during 
the applicable year. 

 
Length of Service    Township Contribution 

 
1 through 2 years    $150 per volunteer 
3 through 4 years    $250 
5 through 6 years    $450 
7 through 10 years   $700 
Year 11 and over    $1,050 
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SECTION 2. Amending § 53-10 
 

The Township’s LOSAP program shall provide fixed annual contributions 
based on years of service at the rate set forth periodically by resolution 
of the Township Committee pursuant to the following schedule for each 
active volunteer member accruing at least 50 LOSAP points during the 
applicable year. 
 

Years of Service    Township Contribution 
 

0 through 2     $150 
3 through 4     $250 
5 through 6     $500 
7 through 10     $750 
Year 11 and over    $1,050 

 
SECTION 3.   Repealer.   
 

All ordinances or parts of ordinances which are inconsistent with the 
provisions of this ordinance are, to the extent of such inconsistency, 
hereby repealed. All portions of the ordinance not modified herein 
remain in full force and effect. 

 
SECTION 4.   Severability.   
 

Should any section, clause, sentence, phrase or provision of this 
ordinance be declared unconstitutional or otherwise invalid by a court of 
competent jurisdiction, such decision shall not affect the remaining 
portions of this ordinance. 

 
SECTION 5.   Effective Date.   
 

This ordinance shall take effect upon final passage, adoption and 
publication in the manner prescribed by law. 

 

106

Item #19.



2710034.1 057048-27593 

ORDINANCE NO. 2023-3386 

 

TOWNSHIP OF MIDDLETOWN 

 

 

AN ORDINANCE PROVIDING FUNDING FOR SITE REMEDIATION 

COSTS AND VARIOUS IMPROVEMENTS AT THE MUNICIPAL 

COMPLEX FOR THE TOWNSHIP OF MIDDLETOWN AND 

APPROPRIATING $250,000 FOR SUCH PURPOSE. 

 

 BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

MIDDLETOWN, IN THE COUNTY OF MONMOUTH AND STATE OF NEW JERSEY, AS 

FOLLOWS: 

 

 Section 1. The Township of Middletown, in the County of Monmouth, New Jersey, 

authorizes for site remediation costs and various improvements at the Municipal Complex, 

including all work and materials necessary therefor and incidental thereto, all as shown on and in 

accordance with the plan and specifications therefor on file in the Office of the Clerk for the 

Township of Middletown, to be funded from the sources specified in Section 2 of the Ordinance. 

 

 Section 2. The amount of $250,000 is hereby appropriated for the purposes stated in 

Section 1 of the Ordinance and which amount was funded from the Capital Improvement Fund in 

the amount of $250,000. 

 

 Section 3. In connection with the purpose and the amount authorized in Sections 1 and 

2 hereof, the Township determines the purpose described in Section 1 hereof is not a Current 

Expense and is an improvement which the Township of Middletown may lawfully make as a 

general improvement. 

 

 Section 4. All ordinances or parts of ordinances which are inconsistent with the terms 

of this Ordinance be and the same are hereby repealed to the extent of their inconsistency. 

 

 Section 5. This Ordinance shall take effect immediately upon due passage and 

publication according to law. 
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Township of Middletown 

Resolution No.23-188 

 

 
Resolution: Approval to submit a grant application and execute a grant contract with the 

New Jersey Department of Transportation for the Township of Middletown 

for the East Road and Tindall Park Improvements. 

 
 

WHEREAS, the Township of Middletown is seeking to fund the completion of improvements to 

East Road and Tindall Park project by obtaining a grant from the New Jersey Department of 

Transportation (NJDOT) through the Municipal Aid grant program, and, 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Township Committee of the 

Township of Middletown formally approves the grant application for the above stated project. 
 

BE IT FURTHER RESOLVED that the Mayor and Municipal Clerk are hereby authorized to 

submit an electronic grant application identified as MA-2024-East Road and Tindall Park 

Improveme-00614 to the New Jersey Department of Transportation on behalf of the Township of 

Middletown. 
 

BE IT FURTHER RESOLVED that that the Mayor and Municipal Clerk are hereby authorized 

to sign the grant agreement on behalf of the Township of Middletown and that their signature 

constitutes acceptance of the terms and conditions of the grant agreement and approves the 

execution of the grant agreement. 

 

Certified as a true copy of the Resolution adopted by the 

Township Committee on this X day of July 2023. 
 

 

 

 
 

Heidi Brunt, Municipal Clerk 

 

 

My signature and the Clerk’s seal serve to acknowledge the above resolution and constitute 

acceptance of the terms and conditions of the grant agreement and approve the execution of the 

grant agreement as authorized by the resolution above. 

 
 

ATTEST and AFFIX SEAL             

Clerk  Mayor 
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Resolution No. 23 -  

Resolution Authorizing a Chapter 159 Additional 

Item of Funding in the 2023 Budget – “National Opioids Settlement Fund” 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government Services may 

approve the insertion of any special item of revenue in the budget of any county or municipality when such item 

shall have been made available by law and the amount thereof was not determined at the time of the adoption of 

the budget, and 

 

WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal amount, and 

 

WHEREAS, the Township of Middletown has received a $22,584.18 grant from the National Opioids 

Settlement Fund which will bill overseen by the NJ Dept. of Human Services and wishes to amend its 2023 

budget to include this amount as revenue, and 

 

NOW THEREFORE BE IT RESOLVED that the Township Committee of Middletown Township, New Jersey 

hereby requests the Director of the Division of Local Government Services to approve the insertion of an item 

of revenue in the 2023 budget in the sum of $22,584.18 which is now available as revenue under Special Item 

of Revenue Anticipated with Prior Written Consent of the Director of Local Government Services – Public and 

Private Revenues Offset with Appropriations: 

 

“National Opioids Settlement Fund” 

 

BE IT FURTHER RESOLVED that a sum of $22,584.18 is hereby appropriated under the caption of General 

Appropriations – Operations Excluded from “CAPS”: 

 

“National Opioids Settlement Fund” 

 

BE IT FURTHER RESOLVED that the Chief Financial Officer forward a copy of this resolution to the Director 

of Local Government Services. 

 

MIDDLETOWN TOWNSHIP COMMITTEE 

     

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

CERTIFICATION 

          I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a 

true copy of a resolution adopted by the Middletown Township Committee at their meeting held  

July 17, 2023. 

WITNESS, my hand and the seal of the Township of Middletown this 17th day of July 2023. 

 

                                                            _________________________________       

HEIDI R. BRUNT, TOWNSHIP CLERK 
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RESOLUTION 23-xxx 

 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 

TO VENDOR WITH A STATE CONTRACT FOR THE PURCHASE OF SCOTT 4500 

PSI CARBON CYLINDERS  

 

 WHEREAS, The Township of Middletown, pursuant to N.J.S.A. 40A:11-12a and 

N.J.A.C. 5:34-7.29(c), may by resolution and without advertising for bids, purchase any goods or 

services under the State of New Jersey Cooperative Purchasing Program for any State contracts 

entered into on behalf of the State by the Division of Purchase and Property in the Department of 

the Treasury; and 

WHEREAS, New Jersey Fire Equipment Co., 119-131 Route 22 East, Green Brook, NJ 

08812 has been awarded New Jersey State Contract No. 17-FLEET-00819; and 

WHEREAS, under Contract 17-FLEET-00819, New Jersey Fire Equipment Co., can 

provide thirty-six Scott 4500 PSI Carbon cylinders for the Fire Department; and 

WHEREAS, the Chief Financial Officer for the Township of Middletown has certified 

that free and unencumbered funds in the amount of $49,669.20 is available for this purpose in 

account/line-item number 3-01-44-913-200-800.  A copy of the said certification is attached hereto 

and made part hereof. 

THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Middletown, County of Monmouth, State of New Jersey that the Township of Middletown enter 

into an agreement with New Jersey Fire Equipment Co. for the delivery of thirty six Scott 4500 

PSI carbon cylinders in the amount of $49,669.20. 

 

 

110

Item #23.



RESOLUTION No. 

Cancellation of Community Development Mortgages 

 

 BE IT RESOLVED by the Township Committee of the Township of Middletown that the 

mortgages of the Township securing the Community Development and Neighborhood Preservation 

Program loan/grants in connection with the following properties be and hereby are authorized to be 

canceled because these mortgages have been repaid, expired or otherwise satisfied.  

 

Block Lot  Borrower                     Address          Amount 

480   2           Jacqueline Vega            168 Summit Ave    $25,000 

514   7    Taras Michael Stefuryszyn    80 Walling Ave   $22,850 

  18   9           Patricia Flack     3 Hegel Place   $21,555   

 

BE IT FURTHER RESOLVED that the Mayor and other authorized appropriate and 

responsible officials including the Township Administrator, the Director of Planning, the Community 

Development Director, or Township Attorney be and they are hereby authorized and directed to execute 

on behalf of the Township of Middletown such certifications and other documentation as may be required 

by the Monmouth County Clerk. 

 

BE IT FURTHER RESOLVED that a certified copy of this resolution shall be provided by the 

Office of the Township Clerk to the following: 

 

A. Community Development 
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RESOLUTION NO. 23- 

 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT 

FOR PROFESSIONAL ENGINEERING AND SURVEY SERVICES 

FOR THE BODMAN PARK PAVILION AND WALKWAY  

 

 WHEREAS, the Township of Middletown (the “Township”) requires 

professional engineering  and survey services in relation to construction of The Bodman 

Park Pavilion and Walkway project; and 

 

 WHEREAS, pursuant to the fair and open process and Resolution No. 23-14, the 

Township previously qualified multiple engineering firms to provide consulting 

engineering services; and 

 

 WHEREAS, the Township has received a proposal from Suburban Consulting 

Engineers, Inc. to provide the required professional engineering services in the amount 

not to exceed $37,600.00, which the Township Engineer has deemed acceptable. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that: 

 

1. It hereby authorizes the award of a contract to Suburban Consulting Engineers 

Inc., 2430 Highway 34, Building A, Wall  NJ 08736 for professional engineering 

services related to the construction of The Bodman Park Pavilion and Walkway 

project in an amount not to exceed $37,600.00. 

 

2. It hereby authorizes and directs the Mayor and the Clerk, subject to final attorney 

review, to execute an Agreement for the provision of such professional services, a 

copy of which shall be maintained by the Clerk. 
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RESOLUTION 23- 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 
 

APPOINTMENT OF SPECIAL LAW ENFORCEMENT OFFICERS - CLASS II 

WHEREAS, the Township Administrator and Chief of Police have previously recommended 

that the structure of the Police Department be adjusted to include allowing the appointment of certain 

Special Law Enforcement Officers (Class I and Class II); and Special Crossing Guards. 
 

WHEREAS, § 44-7B of the Code of the Township of Middletown (1996) was amended and 

supplemented by Ordinance No. 2015-3136; and 
 

WHEREAS, the Chief of Police has complied with the provisions of N.J.S.A.40A:14-146.1 

regarding the appointment of Special Law Enforcement Officers and Special Crossing Guards, 

represents that the applicants named below meet all the requirements set forth by statute and recommends 

the appointment. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COMMITTEE OF THE 

TOWNSHIP OF MIDDLETOWN, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, 

as follows: 
 

1. That the following individuals are hereby appointed as Special Law Enforcement Officers – 

Class II, and Special Crossing Guards in the Middletown Township Police Department for the calendar 

year of 2023. 
 

Special Law Enforcement Officers Class II –  

 
Peter Bracken, Bryan Flannigan, Christopher Glietz, Adrianna Lanfranco, and Darren 
Schwedes       

 
 

2. The Township Clerk shall send a certified copy of this resolution to each of the following: 
 

a. Each appointee as listed above who shall present themselves before the 

Township Clerk to take and subscribe to the Oath of Office. 

b. Police Department 

 
 
 

MIDDLETOWN TOWNSHIP COMMITTEE 

    Committee Member Approved Opposed Abstain Absent 

R. Clarke     

R. Hibell     

K. Kratz     

K. Settembrino     

T. Perry     

 

CERTIFICATION 
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 I, Kaaren Sena, Deputy Township Clerk of the Township of Middletown, hereby certify the 

foregoing to be a true copy of a resolution adopted by the Middletown Township Committee at their meeting 

held July 17, 2023. 

 

 WITNESS, my hand and the seal of the Township of Middletown this 17th day of July 2023. 

                                                                                                                                                              

_________________________________ 

     Kaaren Sena, Deputy Township Clerk 
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RESOLUTION 23-xxx 

AMENDING RESOLUTION 23-67 - STATE CONTRACT PURCHASE THRESHOLDS 

WHEREAS, resolution 23-67 authorized the Township of Middletown to purchase 

various goods and services from authorized vendors under the State of New Jersey Cooperative 

Pricing Program 1-NJCP as authorized by N.J.S.A. 40A:11-12 and N.J.A.C. 5:34-77.15; and 

WHEREAS, it is necessary to amend the maximum amount allocated to the state contract 

vendors below from which purchases may be made during the calendar year 2023. 

NOW THEREFORE BE IT RESOLVED by the Township Committee that the 

Purchasing Agent on behalf of the Mayor and the Township Administrator as Contracting Agent 

is hereby authorized to process purchase orders with the vendors listed below in accordance with 

the terms of the State Contracts as indicated, in the not to exceed amount listed for each; and 

BE IT FURTHER RESOLVED that no certification of funds from the Chief Financial 

Officer has been attached because these contracts are open-ended pursuant to N.J.A.C. 5:30-11-

10.  If needed, individual purchase orders will be processed prior to release of the order to the 

vendor. 

 

EXISTING 

VENDOR 

STATE 

CONTRACT # 

CATEGORY EXISTING 

AMOUNT 

NEW 

AMOUNT 

CDW Government 89964 

20-Tele-01511 

Software Licenses, 

Maint., Support, and 

Computer Equipment 

$30,000.00 $80,000.00 

Philip Casciano 

Associates, Inc. 

83900 Radio Communication 

Equipment & 

Accessories 

$150,000.00 $204,998.40 
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RESOLUTION NO. 23-  
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION EXTENDING GRACE PERIOD  

FOR PAYMENT OF 3RD QUARTER 2023 TAXES 
 

WHEREAS, N.J.S.A. 54:4-64 provides that third quarter tax bills were to be mailed 
at least 47 days prior to the due date of August 1, 2023; and 
 

WHEREAS, because of delays outside of the Township’s control, the bills could 
not be mailed prior to this deadline; and 
 

WHEREAS, N.J.S.A. 54:4-66.3d provides that when third quarter tax bills cannot 
be mailed by June 14, taxes shall not be subject to interest until at least 25 days after 
the tax bills are mailed. 
 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey that the interest 
charged as per Resolution No. 23-44, shall be waived if payment of third quarter tax bills 
is received by August 22, 2023.  Any payments not made within this time shall be 
charged interest from the State set due date of August 1, 2023. 
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RESOLUTION NO. 23- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
Resolution Making Cost Of Living Adjustment 

For The Township’s LOSAP Program 
 

WHEREAS, pursuant to Chapter 53 of the Township Code, the Township of 
Middletown (the “Township”) has had a Length of Service Awards Program 
(“LOSAP”) in place for eligible volunteer members of the Township’s fire 
companies and first aid squads to provide a small incentive for emergency 
service volunteers; and 
 

WHEREAS, the Division of Local Government Services periodically 
authorizes increases in the allowable maximum contributions permitted under 
local LOSAP programs; and 
 

WHEREAS, the Township has determined to make certain adjustments to 
the rate of its LOSAP contributions to its volunteer first responders for volunteer 
services rendered in 2022 with LOSAP credits being paid in 2023. 
 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that it 
hereby sets forth the 2023 LOSAP contribution rates for each eligible volunteer 
member of its fire companies and first aid squads, as follows: 

 
Years of Service     Contribution 

 0 through 2      $300 
 3 through 4      $500 
 5 through 7      $700 
 7 through 8      $900 
 9 through 10      $1,200 
 11 and over      $1,500 
 

BE IT FURTHER RESOLVED THAT this Resolution shall not become 
effective until the adoption of Ordinance No. 2023-3385. 
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RESOLUTION NO. 23-198 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING AND EXTENDING SHARED SERVICE AGREEMENT 

WITH FAIR HAVEN FOR CHIEF FINANCIAL OFFICER, TAX COLLECTION, AND 
OTHER GENERAL FINANCIAL/ADMINISTRATIVE SERVICES 

 
WHEREAS, the “Uniform Shared Services and Consolidation Act” N.J.S.A. 

40A:65-1 through 40A:65-35 (the “Act”), authorizes local units of this State to 
enter contracts with any other local unit or units for the joint provision within 
their several jurisdictions of any service which any party to the agreement is 
empowered to render within its own jurisdiction; and 
 

WHEREAS, the Township of Middletown (the “Township”) and the 
Borough of Fair Haven (the “Borough”) originally entered a Shared Services 
Agreement for municipal tax collection services that was a success, which expired 
on December 31, 2016, that was merged into a First Amended Shared Services 
Agreement to include Chief Financial Officer (“CFO”) and Qualified Purchasing 
Agent (“QPA”) related services, in addition to continuing tax collection services; 
and 

 
WHEREAS, effective January 1, 2019, the parties entered a Second 

Amended Shared Services Agreement that increased the scope of the original 
agreement to include general financial and administrative services on an as-needed 
basis for set hourly rates and still included QPA services; and 
 

WHEREAS, the Township and the Borough are no longer sharing QPA 
services, and the 2019 agreement expired without further extension on 
December 31, 2021; and 

 
WHEREAS, the Township and the Borough would like to extend and 

modify their Shared Services Agreement to include only CFO, Tax Collection, and 
general financial and administrative services on an as-needed basis through 
December 31, 2025. 

 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that it 
hereby authorizes and directs the Mayor to enter into a newly extended Shared 
Services Agreement with Fair Haven for the services of its CFO, Tax Collector and 
other employees pursuant to the terms and conditions set forth therein through 
December 31, 2025. 
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BE IT FURTHER RESOLVED that the Municipal Clerk shall transmit a copy 
of this Resolution and the executed Agreement to the Division of Local 
Government Services at the New Jersey Department of Community Affairs for 
informational purposes pursuant to N.J.S.A. 40A:65-4b. 
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SHARED SERVICES AGREEMENT FOR CHIEF FINANCIAL OFFICER, TAX 
COLLECTION, AND OTHER GENERAL FINANCIAL/ADMINISTRATIVE SERVICES 

 
THIS SHARED SERVICES AGREEMENT (the “Agreement”) made 

retroactive to January 1, 2022 (the “Effective Date”); 
 

by and between the 
 
BOROUGH OF FAIR HAVEN (“Fair Haven”), a borough in the County of 

Monmouth, State of New Jersey, with principal offices located at 748 River Road, 
Fair Haven, New Jersey 07704; 
 

and the 
 
TOWNSHIP OF MIDDLETOWN (“Middletown”), a township in the County 

of Monmouth, State of New Jersey, with principal offices located at 1 Kings Hwy, 
Middletown, New Jersey 07748.  
 

Fair Haven and Middletown will be collectively referred to herein as the 
“Parties.” 
 

WITNESSETH: 
 

WHEREAS, the “Uniform Shared Services and Consolidation Act” N.J.S.A. 
40A:65-1 through 40A:65-35 (the “Act”), authorizes local units of this State to 
enter contracts with any other local unit or units for the joint provision within 
their several jurisdictions of any service which any party to the agreement is 
empowered to render within its own jurisdiction; and 
 

WHEREAS, the Parties originally entered a Shared Services Agreement for 
municipal tax collection services that was a success, which expired on December 
31, 2016, that was merged into a First Amended Shared Services Agreement to 
include Chief Financial Officer (“CFO”) and Qualified Purchasing Agent (“QPA”) 
related services, in addition to continuing tax collection services; and 

 
WHEREAS, effective January 1, 2019, the Parties entered a Second 

Amended Shared Services Agreement that increased the scope of the original 
agreement to include general financial and administrative services on an as-needed 
basis for set hourly rates; and 

 
WHEREAS, the Parties are no longer sharing services with respect to QPA 

services, and the 2019 agreement expired without further extension on 
December 31, 2021; and 
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WHEREAS, N.J.S.A. 40A:9-140.10 requires each municipality to have its 
own CFO, but allows for the use of the same CFO under a shared services 
agreement with another municipality; and 
 

WHEREAS, Middletown agrees to provide Fair Haven with the services of 
its CFO, Tax Collector and other employees pursuant to the terms and conditions 
set forth herein. 
 

NOW, THEREFORE, with the foregoing recital paragraphs incorporated 
herein by this reference and in consideration of the mutual covenants contained 
herein, the Parties hereto agree as follows: 
 

1. Services Provided 
 

A. CFO Services. Middletown shall provide Fair Haven with the services 
of its CFO, who was appointed as Fair Haven’s CFO on January 1, 2017. The CFO 
shall provide all statutory duties of the CFO for Fair Haven as well as the other 
duties regularly handled by a municipal CFO. Fair Haven, however, agrees to 
continually staff its Tax and Finance offices to ensure the CFO has appropriate 
and adequate personnel support on site during the term of this Agreement. Fair 
Haven shall be entitled to access the CFO during regular business hours by 
telephone or email through a dedicated Fair Haven email address. 
 

B. Tax Collector Services.  Middletown shall provide Fair Haven with 
the services of its Tax Collector during the term of this Agreement. 
 

C. General Financial/Administrative Services.  Upon request, 
Middletown may provide additional services to Fair Haven, which would require 
the expertise of specific Middletown personnel through the term of this 
Agreement.  Fair Haven must provide Middletown with a scope of work, which 
must be pre-approved by the Middletown Administrator or their designee. 
 

2. Fees 
 

A. CFO Services. The fee for the CFO services provided shall be 
$16,561.21 paid by Fair Haven to Middletown per quarter. 

 
B. Tax Collector Services. The fee for the Tax Collector services 

provided shall be $4,968.37 paid by Fair Haven to Middletown per quarter. 
 

C. General Financial/Administrative Services.  The fee for these 
services will be billed at a rate of $65 per hour for management employees and 
$55 per hour for union employees.  This will be invoiced at the conclusion of the 
task and/or monthly, dependent on the agreed terms at the time of engagement 
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for the specific assignment. 
 

D. Fee Escalation. All fees set forth in this section shall increase at a 
rate of 2% per year with the first increase commencing January 1, 2024. 
 

3. Term 

 

The term of this Agreement shall commence on January 1, 2022, and shall 
continue until December 31, 2025 (the “Term”) unless terminated sooner 
pursuant to the terms and conditions of Section 5 of this Agreement. 
Notwithstanding the foregoing, by resolutions of the governing bodies of both 
Parties, this Agreement may be extended for an additional 3-year term.  Fair 
Haven will appoint the Middletown CFO to an appropriate term, in accordance 
with state statute. 
 

4. Indemnification 

 

Fair Haven is to hold Middletown, its officers, employees and agents 
harmless from any and all claims of whatever nature or type arising from the 
provision of the services by Middletown to Fair Haven and its residents pursuant 
to this Agreement. Middletown shall likewise hold Fair Haven, its officers, 
employees and agents harmless from any and all claims of whatever nature or 
type arising from the provision of the services contained in this Agreement. Such 
indemnification shall include payment of reasonable attorneys’ fees and costs in 
the defense of any claim made by a third person. 

 
5. Insurance 

 

It is recognized and understood that Fair Haven and Middletown 
participate in a Joint Insurance Fund (“JIF”), but Middletown is self-insured in 
certain respects. Final approval of this Agreement by Fair Haven and Middletown 
is subject to each obtaining assurance of coverage by their respective JIF and that 
each will name the other as additional insured on any commercial general liability 
insurance and employees practices liability policies it separately maintains. 
Middletown shall provide workers’ compensation coverage as the CFO, Tax 
Collector and other employees tasked with assignments under this Agreement shall 
remain employees of Middletown. 
 

Each of the Parties shall provide the other with a Certificate of Insurance 
setting forth the above coverage and naming the other as additional insured 
promptly upon the execution of this Agreement. In the event either Fair Haven 
or Middletown ceases to participate in a JIF, such party shall provide alternative 
insurance comparable to the JIF coverage and subject to the reasonable approval 
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of the other party. A periodic review of insurance requirements, including an 
expansion of these requirements relative to a specific new addendum, is 
necessary and understood by parties to this Agreement. 
 

6. Termination 

 

A. This Agreement may be terminated at any time upon mutual 
agreement of the Parties; however, unless otherwise agreed by the Parties, such 
a termination shall not become effective for a maximum of 6 months following 
the adoption of joint resolutions by both governing bodies authorizing the 
termination. 
 

B. Either party may terminate this Agreement at any time and for 
any reason upon giving the other party 6 months’ notice of its intent to 
terminate. 
 

C. In the event either party defaults in the performance of any of its 
obligations under this Agreement, after receiving written notice of same and 
failing to cure such default within 30 days of said written notice, the non-
defaulting party shall be entitled to terminate this Agreement and shall be 
entitled to all other remedies available at law, in equity, or both.  The non-
defaulting party shall also be entitled to receive from the defaulting party all costs 
and expenses, including legal fees, because of such default. 
 

D. In the event of a termination pursuant to any subsection of this 
paragraph, the Parties shall take all steps necessary to ensure that the services 
are transitioned back to the respective party in a manner which does not 
jeopardize the health, welfare or safety of the residents of either party. In 
addition, all Parties shall be entitled to the return of all equipment and other 
personal property that was transferred or loaned pursuant to this Agreement. 

 
7. Chain of Command; Annual Meeting 

 

A. The Middletown employee providing services under this 
Agreement shall be under the exclusive authority and control of Middletown; 
conversely, the Fair Haven employee(s), if any, providing services under this 
Agreement shall be under the exclusive authority and control of Fair Haven. 
Both Parties shall only provide direction, or instruction, to the other party’s 
employees through the Administrator, or other managerial designate, of the 
respective party. Neither party shall discipline or reprimand any employee of 
the other party to this Agreement. All complaints, instructions, requests, 
including requests for information, or other lines of communication by either 
party shall be through the Mayor and/or Administrator, or such other chief 
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administrative officer, as may be designated from time to time by the respective 
Parties. 

 

B. The Parties agree to have their designated representatives meet 
at least annually to discuss the provision of the services under this Agreement; 
the costs associated with same; and any other matters concerning this 
Agreement. 

 
8. Confidentiality 

 

The Parties recognize and acknowledge that in the performance of the 
duties called for under this Agreement, certain confidential information of the 
other party will need to be shared or transmitted, including employment, 
operations and financial records, as well as, related data which is not otherwise 
publicly available (“Confidential Information”). Each party will treat as 
confidential all Confidential Information of the other party while implementing 
reasonable procedures to prohibit the disclosure, unauthorized duplication, use, 
misuse, or removal of the other party’s Confidential Information, and will not use 
or disclose such Confidential Information, unless it becomes generally known 
through no fault of the disclosing party, or unless such party is required by law or 
court order to disclose such Confidential Information. 
 

9. Choice of Law 

 

Any dispute under this Agreement or related to this Agreement shall be 
governed by and construed in accordance with the laws of the State of New 
Jersey. 
 

10. Entire Agreement 

 

This Agreement represents the entire agreement between the Parties and 
cannot be changed or modified orally. This Agreement may be supplemented, 
amended or revised only by writing, which is to be signed by all of the Parties 
hereto. 
 

11.  Severability 

 

If any part of this Agreement shall be held to be unenforceable, the rest of 
this Agreement shall nevertheless remain in full force and effect. 
 

12. Waiver 
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Failure to insist upon strict compliance with any of the terms, covenants, 
or conditions of this Agreement at any one time shall not be deemed a waiver of 
such term, covenant, or condition at any other time nor shall any waiver or 
relinquishment of any right or power herein at any    time be deemed a waiver or 
relinquishment of the same or any other right or power at any other time. 

 
13.  Modification 

 

This Agreement may not be changed orally, and may be modified or 
amended only by a written agreement signed by both Parties. In consideration of 
unforeseen circumstances and in order to insure proper and efficient delivery of 
services to the residents of Fair Haven and Middletown, the delivery of services 
can be practically modified, as it pertains to day to day logistical operations, by 
mutual consent of the Parties, Administrators, or their managerial designees. 
 

14.  Expansion 

 

Upon the mutual agreement of the Parties, this Agreement may be 
expanded in the future in order to cover additional services not presently covered 
in this Agreement. Such expansion will require the Parties to re-examine the 
terms and conditions of this Agreement at that time, and the adoption of a new 
agreement, or an additional addendum to this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement 

the date first above written. 
 
 
 
ATTEST: BOROUGH OF FAIR HAVEN 
 
 
 
_____________________________  ______________________________ 
  
Municipal Clerk Mayor 
 
 
 
 

ATTEST: TOWNSHIP OF MIDDLETOWN 
 
 
 
 _____________________________ ___________________________ 
Heidi R. Brunt Heidi R. Brunt Anthony S. Perry 
Municipal Clerk Municipal Clerk Mayor
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