
 

 

 

 

 

 

MARCH 01, 2021 WORKSHOP MEETING 

 
MEETING OPENS AT 6:00 P.M. - MEETING STATEMENT: 

TO ATTEND THIS MEETING PLEASE FOLLOW THE LINKS BELOW 
For instructions and a link to join this meeting from your mobile device or computer please copy and paste 

the following URL into your browser: https://tinyurl.com/exec030121 

To call into the meeting, dial 1-408-418-9388. Enter the event access code 129 406 9384 followed by #. 

Passcode 2021 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this 

meeting was properly given by transmission to The Star Ledger, The Independent, and Two River Times 

and by posting at the Middletown Township Municipal Building and filing with the Township Clerk all on 

January 7, 2021. 

 

EXECUTIVE SESSION AT 6:00 PM 
1. Executive Session Resolution 03-01-2021 

MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 

TO ATTEND THIS MEETING PLEASE FOLLOW THE LINKS BELOW 
For instructions and a link to join this meeting from your mobile device or computer please copy and paste 

the following URL into your browser: https://tinyurl.com/committee030121 

To call into the meeting, dial 1-408-418-9388. Enter the event access code 129 339 1804 followed by #. 

Passcode 2021 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of this 

meeting was properly given by transmission to The Star Ledger, The Independent, and Two River Times 

and by posting at the Middletown Township Municipal Building and filing with the Township Clerk all on 

January 7, 2021. 

NOTICE BY THE TOWNSHIP CLERK: 
The Township is holding this meeting pursuant to the rules established under the Open Public Meetings Act 

for the holding of virtual public meetings during a declared State of Emergency.  The meeting is being 

broadcast live by way of a WebEx platform that allows members of the public to participate through their 

computer or telephone.  Written public comments may also be submitted through the clerk’s office at One 

Kings Highway, Middletown, NJ 07748 or townclerk@middletownnj.org, but will only be read onto the 

record if received before 9:00am the date of the meeting. 

If you wish to be heard when public comments are permitted for the hearing of an ordinance or during the 

general public comment portion of the meeting, please use the “Raise Your Hand” function on 

the WebEx platform and I will call upon you one at a time.  For those dialed in via phone only, I will open 

the floor up to phone comments during the public comments sections as well.  You will be asked to state your 

name and address for the record and observe a time limit of five minutes unless the comments are part of an 

ordinance hearing. For more information on this process please contact the Township Clerk at 

TownClerk@middletownnj.org 

ROLL CALL 

Committeeman Clarke________ Committeeman Settembrino ________ 

Committeewoman Snell ________ Deputy Mayor Hibell ________ 

Township of Middletown  
Town Hall-Main Meeting Room 

One Kings Highway 

Middletown, NJ 07748 

If you have any questions regarding 

this agenda please contact the 

Township Clerk at 732-615-2014 
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MARCH 01, 2021 WORKSHOP MEETING 

 

 

3/1/2021 Workshop Meeting Agenda 

Mayor Perry________ 

 

PLEDGE OF ALLEGIANCE 

Moment of silence to honor the troops serving worldwide defending our Constitutions, Freedoms, and Way 

of Life. 

KNOWN ACTION ITEMS 
2. PUBLIC HEARING 2021-3303 Ordinance Amending Chapter 540 Of The Code Of The Township 

Of Middletown Entitled Planning And Development Regulations - Stormwater Regulations 

3. PUBLIC HEARING 2021-3304 Ordinance Amending Section 7-91 Of The Code Of The Township 

Of Middletown Governing Purchasing Contract Thresholds 

4.  21-87 Resolution for OPRS RIM System Shared Service with Monmouth County - Middletown 

Township 

5. 21-88 Resolution authorizing the Purchase of One(1) 2022 Ford F-250 Pick-Up Truck with Plow 

and One (1) 2022 Ford F-450 Mason Dump Truck to a Vendor with State Contact for the Township 

Recycling Department 

6. 21-89 Resolution Authorizing the Payment of Bills for March 1, 2021 

7. 21-90 Resolution Setting Date For The Public Auction Of Certain Township-Owned Properties 

Pursuant To N.J.S.A. 40a:12-13(A) Of The Local Lands And Buildings Law As Authorized By 

Township Ordinance No. 2021-3302 

8. 21-91 Resolution for Temporary Emergency Appropriation  

9. Firefighter Applications 

10. Proclamation Recognizing February 2021 as The Great Kindness Challenge Month in Middletown 

Township (For The Record) 

TOWNSHIP COMMITTEE ACTING AS THE ABC ISSUING AUTHORITY 
11. 21-92 Resolution Authorizing Place-To-Place Liquor License Transfer Plenary Retail Distribution 

License 1331-44-008-010 

AGENDA ITEMS FOR NEXT REGULAR MEETING 

Certificates and Proclamations 

Approval of Minutes 

Public Hearing of Proposed Ordinances 

Introduction of Proposed Ordinances 

Consent Agenda 

BUDGET 

DISCUSSION ITEMS 

TOWNSHIP COMMITTEE COMMENTS 
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MARCH 01, 2021 WORKSHOP MEETING 

 

 

3/1/2021 Workshop Meeting Agenda 

PUBLIC COMMENTS 

EXECUTIVE SESSION 

ADJOURNMENT 
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TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION TO ENTER EXECUTIVE SESSION 

 
WHEREAS, the Open Public Meetings Act provides that the Township Committee 

may go into executive session to discuss matters that may be confidential or listed 
pursuant to N.J.S.A. 10:4-12; and 
 
 WHEREAS, it is recommended by the Township Attorney and Administrator that 
the Township Committee go into executive session to discuss matters set forth 
hereinafter which are permissible for discussion in executive session. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown that the Committee shall go into executive session to discuss 
the following items: 
 

1) Potential Property Acquisitions or Sales – N.J.S.A. 10:4-12(b)(5) 
 

Township-owned Property Sales (ATOD March 2021) 
  
2) Personnel Matters – N.J.S.A. 10:4-12(b)(8) 

 
Management Salaries (ATOD March 2021) 

 
3) Contract Negotiations – N.J.S.A. 10:4-12(b)(4) or (b)(7) 

  
Police Contract Policies (ATOD March 2021) 

 
4) Litigation/Potential Litigation – N.J.S.A. 10:4-12(b)(7) 

 
None 

 
 

220360903v1 

4



1 
 

ORDINANCE NO. 2021-3303 

 

TOWNSHIP OF MIDDLETOWN 

COUNTY OF MONMOUTH 

 

ORDINANCE AMENDING CHAPTER 540 OF THE CODE OF THE TOWNSHIP 

OF MIDDLETOWN ENTITLED PLANNING AND DEVELOPMENT 

REGULATIONS 

 

WHEREAS, the Township’s Planning and Development regulations include standards that control 

the location, scale and type of land uses within the Township; and 

 

WHEREAS, the Middletown Township Committee routinely reviews various zoning regulations 

and design standards in order to address particular issues discussed in the Master Plan and Master Plan 

Reexamination Report relative to implementation of various zoning regulations and design standards on a 

Township-wide basis; and 

WHEREAS, in accordance with N.J.A.C. 7:8, as amended on March 2, 2020, all municipal 

Stormwater Control Ordinances must be revised; and  

WHEREAS, in accordance with Section 40:55D62 of the Municipal Land Use Law, the 

Middletown Township Committee is charged with adopting zoning standards ordinances relating to the 

nature and extent of uses of the land and of buildings and structures thereon in order to protect the general 

health, safety and welfare of the public. 

 NOW, THEREFORE, be it ordained by the Township Committee of the Township of 

Middletown, in the County of Monmouth, State of New Jersey that the code of the Township of Middletown 

be and is hereby amended and supplemented to read as follows: 

(Additional regulations or amended text indicated in bold type; deleted text is shown in strikethrough 

italics.) 

SECTION 1 

ARTICLE X STORMWATER MANAGEMENT AND CONTROL 

 

540-1001. Title.  

This article shall be known as and may be cited as the "Stormwater Management Ordinance of the Township 

of Middletown." 

540-1002. Scope and purpose. 

A. Policy statement. Flood control, groundwater recharge, and pollutant reduction through nonstructural 

or low-impact techniques shall be explored before relying on structural best management practices 

(BMPs). Flood control, groundwater recharge, and pollutant reduction shall be achieved 

through the use of stormwater management measures, including green infrastructure Best 

Management Practices (GI BMPs) and nonstructural stormwater management strategies. GI 
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BMPs and low impact development (LID) techniques should be utilized to meet the goal of 

maintaining natural hydrology to reduce stormwater runoff volume, reduce erosion, encourage 

infiltration and groundwater recharge, and reduce pollution.  GI BMPs and LID should be 

developed based upon physical site conditions and the origin, nature and the anticipated 

quantity, or amount, of potential pollutants. Structural BMPs should be integrated with 

nonstructural stormwater management measures and proper maintenance plans. Nonstructural 

measures include both environmentally sensitive site design and source controls that prevent 

pollutants from being placed on the site or from being exposed to stormwater. Source control plans 

should be developed based upon physical site conditions and the origin, nature, and the anticipated 

loading of potential pollutants. Multiple stormwater management BMPs may be necessary to achieve 

the established performance standards for water quality, quantity, and groundwater recharge. 

[Amended 6-18-2007 by Ord. No. 2007-2917] 

 

B. Purpose. It is the purpose of this article to establish minimum stormwater management requirements 

and controls for "major development," “redevelopment,” and “adaptive reuse” as defined in § 540-

1003, Definitions. 

 

C. Applicability. 

(1) This article shall be applicable to all site plans and subdivisions for the following major 

developments, redevelopment, and adaptive reuse that require preliminary or final site plan 

or subdivision review: 

 

(a) Nonresidential major developments, redevelopment, and adaptive reuse; and 

 

(b) Aspects of residential major developments, redevelopment, and adaptive reuse that 

are not preempted by the Residential Site Improvement Standards at N.J.A.C. 5:21; 

and 

(2) This article shall also be applicable to all major developments, redevelopment, and adaptive 

reuse undertaken by the Township of Middletown. 

 

D. Compatibility with other permit and ordinance requirements. Development approvals issued pursuant 

to this article are to be considered an integral part of development approvals under the development 

permit, subdivision and site plan review process and do not relieve the applicant of the responsibility 

to secure required permits or approvals for activities regulated by any other applicable code, rule, act, 

or ordinance. In their interpretation and application, the provisions of this article shall be held to be 

the minimum requirements for the promotion of the public health, safety, and general welfare. This 

article is not intended to interfere with, abrogate, or annul any other ordinances, rule or regulation, 

statute, or other provision of law except that, where any provision of this article imposes restrictions 

different from those imposed by any other ordinance, rule or regulation, or other provision of law, 

the more restrictive provisions or higher standards shall control. 
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540-1003. Definitions. 

A. For the purpose of this article, the following terms, phrases, words and their derivations shall have 

the meaning given herein unless their use in the text of this Chapter clearly demonstrates a 

different meaning. When not inconsistent with the context, words used in the present tense include 

the future, words in the plural number include the singular and words in the singular number include 

the plural number. The word "shall" is always mandatory and not merely directory. [Amended 6-18-

2007 by Ord. No. 2007-2917] 

 

B. Unless specifically defined below, words or phrases used in this article shall be interpreted so as to 

give them the meaning they have in common usage and to give this article its most reasonable 

application. The definitions below are the same as or based on the corresponding definitions in the 

Stormwater Management Rules at N.J.A.C. 7:8-1.2. 

ADAPTIVE REUSE 

The process of extending the useful life of historic, old, obsolete, and derelict buildings. 

Adaptive reuse also considers new use requirements, socio-cultural demands, and 

environmental regulations. Adaptive reuse projects seek to maximize the reuse and retention 

of existing structures and fabrics as well as to improve economic, environmental, and social 

performance of buildings.   Adaptive reuse projects have two different aspects: (1) changing 

the function of a building or some parts of the building, which is known as building conversion, 

and (2) recovering and reusing existing materials of a building, which is referred to as material 

reuse. 

BEST MANAGEMENT PRACTICE 

A practice, or combination of practices, or control measures determined to be an effective and 

practicable means to mitigate changes to both quantity and quality of runoff caused through 

changes to land use. 

 

CAFRA CENTERS, CORES OR NODES  

Those areas within boundaries accepted by the Department pursuant to N.J.A.C. 7:8E-5B 

incorporated by reference or revised by the Department in accordance with N.J.A.C. 7:7-13.16. 

 

CAFRA PLANNING MAP  

The geographic depiction of the boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 

cores and CAFRA nodes pursuant to N.J.A.C. 7:7E-5B.3. [Amended 6-18-2007 by Ord. No. 2007-

2917]  

The map used by the Department to identify the location of Coastal Planning Areas, CAFRA 

centers, CAFRA cores, and CAFRA nodes.  The CAFRA Planning Map is available on the 

Department's Geographic Information System (GIS). 

 

COMMUNITY BASIN  

An infiltration system, sand filter designed to infiltrate, standard constructed wetland, or wet 

pond, established in accordance with N.J.A.C. 7:8-4.2(c)14, that is designed and constructed in 

accordance with the New Jersey Stormwater Best Management Practices Manual, or an 
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alternate design, approved in accordance with N.J.A.C. 7:8-5.2(g), for an infiltration system, 

sand filter designed to infiltrate, standard constructed wetland, or wet pond and that complies 

with the requirements of this chapter. 

 

COMPACTION  

The increase in soil bulk density. 

 

CONTRIBUTORY DRAINAGE AREA  

The area from which stormwater runoff drains to a stormwater management measure, not 

including the area of the stormwater management measure itself. 

 

CORE  

A pedestrian-oriented area of commercial and civic uses serving the surrounding Township of 

Middletown, generally including housing and access to public transportation. 

 

COUNTY REVIEW AGENCY  

An agency designated by the County Board of Commissioners to review municipal Stormwater 

management plans and implementing ordinance(s). The county review agency may either be: a 

county planning agency; or a county water resource association created under N.J.S.A. 58:16A-55.5, 

if the ordinance or resolution delegates authority to approve, conditionally approve, or disapprove 

municipal stormwater management plans and implementing ordinances. 

 

DEPARTMENT 

The New Jersey Department of Environmental Protection. 

 

DESIGN ENGINEER 

A person professionally qualified and duly licensed in New Jersey to perform engineering services 

that may include, but not necessarily be limited to, development of project requirements, creation and 

development of project design and preparation of drawings and specifications. 

 

DESIGNATED CENTER  

A State Development and Redevelopment Plan Center as designated by the State Planning 

Commission such as urban, regional, town, village, or hamlet. 

 

DEVELOPMENT 

The division of a parcel of land into two or more parcels, the construction, reconstruction, conversion, 

structural alteration, relocation or enlargement of any building or structure, any mining excavation or 

landfill, and any use or change in the use of any building or other structure, or land or extension of 

use of land, by any person, for which permission is required under the Municipal Land Use Law, 

N.J.S.A. 40:55D-1 et seq. In the case of development of agricultural lands, development means: any 

activity that requires a state permit; any activity reviewed by the County Agricultural Board (CAB) 

and the State Agricultural Development Committee (SADC), and municipal review of any activity 

not exempted by the Right-to-Farm Act, N.J.S.A. 4:1C-1 et seq. 
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DISTURBANCE  

The placement or reconstruction of impervious surface or motor vehicle surface, or exposure 

and/or movement of soil or bedrock or clearing, cutting, or removing of vegetation.  Milling 

and repaving is not considered disturbance for the purposes of this definition. 

 

DRAINAGE AREA  

A geographic area within which stormwater, sediments, or dissolved materials drain to a particular 

receiving water body or to a particular point along a receiving water body. 

 

EMPOWERMENT NEIGHBORHOOD  

A neighborhood designated by the Urban Coordinating Council "in consultation and conjunction 

with" the New Jersey Redevelopment Authority pursuant to N.J.S.A. 55:19-69. 

 

ENVIRONMENTALLY CONSTRAINED AREA  

The following areas where the physical alteration of the land is in some way restricted, either 

through regulation, easement, deed restriction or ownership such as: wetlands, floodplains, 

threatened and endangered species sites or designated habitats, and parks and preserves.  

Habitats of endangered or threatened species are identified using the Department's Landscape 

Project as approved by the Department's Endangered and Nongame Species Program. 

 

ENVIRONMENTALLY CRITICAL AREAS 

An area or feature which is of significant environmental value, including but not limited to: stream 

corridors; natural heritage priority sites; habitat of endangered or threatened species; large areas of 

contiguous open space or upland forest; steep slopes; and wellhead protection and groundwater 

recharge areas. Habitats of endangered or threatened species are identified using the Department's 

landscape project as approved by the Department's Endangered and Non-Game Species Program. 

 

EROSION  

The detachment and movement of soil or rock fragments by water, wind, ice or gravity. 

 

GREEN INFRASTRUCTURE 

A stormwater management measure that manages stormwater close to its source by: 

1. Treating stormwater runoff through infiltration into subsoil;  

2. Treating stormwater runoff through filtration by vegetation or soil; or 

3. Storing stormwater runoff for reuse. 

 

HUC 14 OR HYDROLOGIC UNIT CODE 14  

An area within which water drains to a particular receiving surface water body, also known as 

a subwatershed, which is identified by a 14-digit hydrologic unit boundary designation, 

delineated within New Jersey by the United States Geological Survey. 

 

IMPERVIOUS SURFACE  

A surface that has been covered with a layer of material so that it is highly resistant to infiltration by 

water. 
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INFILTRATION  

The process by which water seeps into the soil from precipitation. 

 

LEAD PLANNING AGENCY  

One or more public entities having stormwater management planning authority designated by 

the regional stormwater management planning committee pursuant to N.J.A.C. 7:8-3.2, that 

serves as the primary representative of the committee. 

 

LOW IMPACT DEVELOPMENT TECHNIQUES 

Strategies and measures that manage stormwater runoff quantity and quality in the absence of 

structural stormwater measures, such as minimizing site disturbance, preserving natural 

vegetation and other important site features such as forests and especially core forests, reducing 

and disconnecting impervious cover, minimizing proposed ground slopes, utilizing native 

vegetation, minimizing turf grass lawns, revegetating areas, increasing time of concentration, 

and maintaining and enhancing natural drainage features and characteristics. 

 

MAJOR DEVELOPMENT  

Any "development" that provides for ultimately disturbing one or more acres of land. "Disturbance," 

for the purpose of this rule, is the placement of impervious surface or exposure and/or movement of 

soil or bedrock or clearing, cutting, or removing of vegetation. [Amended 6-18-2007 by Ord. No. 

2007-2917] 

An individual “development,” as well as multiple developments that individually or collectively 

result in: 

1. The disturbance of one or more acres of land since February 2, 2004; 

2. The creation of one-quarter acre or more of “regulated impervious surface” since February 

2, 2004; 

3. The creation of one-quarter acre or more of “regulated motor vehicle surface” since March 

2, 2021; or 

4. A combination of 2 and 3 above that totals an area of one-quarter acre or more.  The same 

surface shall not be counted twice when determining if the combination area equals one-

quarter acre or more. 

Major development includes all developments that are part of a common plan of development 

or sale (for example, phased residential development) that collectively or individually meet any 

one or more of paragraphs 1, 2, 3, or 4 above.  Projects undertaken by any government agency 

that otherwise meet the definition of “major development” but which do not require approval 

under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., are also considered “major 

development.” 

 

MOTOR VEHICLE  

Land vehicles propelled other than by muscular power, such as automobiles, motorcycles, 

autocycles, and low speed vehicles.  For the purposes of this definition, motor vehicle does not 

include farm equipment, snowmobiles, all-terrain vehicles, motorized wheelchairs, go-carts, 

gas buggies, golf carts, ski-slope grooming machines, or vehicles that run only on rails or tracks. 
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MOTOR VEHICLE SURFACE  

Any pervious or impervious surface that is intended to be used by “motor vehicles” and/or 

aircraft, and is directly exposed to precipitation including, but not limited to, driveways, 

parking areas, parking garages, roads, racetracks, and runways. 

 

MUNICIPALITY  

Any city, borough, town, township, or village. 

 

NEW JERSEY STORMWATER BEST MANAGEMENT PRACTICES (BMP) MANUAL or 

BMP MANUAL  

The manual maintained by the Department providing, in part, design specifications, removal 

rates, calculation methods, and soil testing procedures approved by the Department as being 

capable of contributing to the achievement of the stormwater management standards specified 

in this chapter.  The BMP Manual is periodically amended by the Department as necessary to 

provide design specifications on additional best management practices and new information on 

already included practices reflecting the best available current information regarding the 

particular practice and the Department’s determination as to the ability of that best 

management practice to contribute to compliance with the standards contained in this chapter.  

Alternative stormwater management measures, removal rates, or calculation methods may be 

utilized, subject to any limitations specified in this chapter, provided the design engineer 

demonstrates to the municipality, in accordance with Section 540-1005E(2) of this ordinance 

and N.J.A.C. 7:8-5.2(g), that the proposed measure and its design will contribute to 

achievement of the design and performance standards established by this chapter. 

 

NODE  

An area designated by the State Planning Commission concentrating facilities and activities which 

are not organized in a compact form. 

 

NUTRIENT 

 A chemical element or compound, such as nitrogen or phosphorus, which is essential to and promotes 

the development of organisms. 

 

PERSON  

Any individual, corporation, company, partnership, firm, association, or political subdivision of this 

state subject to municipal jurisdiction pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-1 

et seq. 

 

POLLUTANT  

Any dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, refuse, oil, 

grease, sewage sludge, munitions, chemical wastes, biological materials, medical wastes, radioactive 

substance [except those regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. § 

2011 et seq.)], thermal waste, wrecked or discarded equipment, rock, sand, cellar dirt, industrial, 

municipal, agricultural, and construction waste or runoff, or other residue discharged directly or 

11



8 
 

indirectly to the land, ground waters or surface waters of the state, or to a domestic treatment works. 

"Pollutant" includes both hazardous and nonhazardous pollutants. 

 

RECHARGE  

Any amount of water from precipitation that infiltrates into the ground and is not evapotranspired. 

 

REDEVELOPMENT 

The clearance, re-planning, development and redevelopment; the conservation and 

rehabilitation of any structure or improvement, the construction and provision for construction 

of residential, commercial, industrial, public or other structures and the grant or dedication of 

spaces as may be appropriate or necessary in the interest of the general welfare for streets, 

parks, playgrounds, or other public purposes, including recreational and other facilities 

incidental or appurtenant thereto, in accordance with the development plan.   

 

REGULATED IMPERVIOUS SURFACE 

Any of the following, alone or in combination: 

1. A net increase of impervious surface; 

2. The total area of impervious surface collected by a new stormwater conveyance system (for 

the purpose of this definition, a “new stormwater conveyance system” is a stormwater 

conveyance system that is constructed where one did not exist immediately prior to its 

construction or an existing system for which a new discharge location is created); 

3. The total area of impervious surface proposed to be newly collected by an existing 

stormwater conveyance system; and/or 

4. The total area of impervious surface collected by an existing stormwater conveyance system 

where the capacity of that conveyance system is increased. 

 

REGULATED MOTOR VEHICLE SURFACE 

Any of the following, alone or in combination: 

1. The total area of motor vehicle surface that is currently receiving water;  

2. A net increase in motor vehicle surface; and/or quality treatment either by vegetation or 

soil, by an existing stormwater management measure, or by treatment at a wastewater 

treatment plant, where the water quality treatment will be modified or removed. 

 

SEDIMENT 

Solid Mmaterial, mineral or organic, that is in suspension, is being transported, or has been moved 

from its site of origin by air, water or gravity as a product of erosion. 

 

SITE  

The lot or lots upon which a major development, redevelopment, and adaptive reuse is to occur or 

has occurred. [Amended 6-18-2007 by Ord. No. 2007-2917] 

 

SOIL  

Unconsolidated mineral and organic material of any origin. 
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STATE DEVELOPMENT AND REDEVELOPMENT PLAN METROPOLITAN PLANNING 

AREA (PA1) - An area delineated on the State Plan Policy Map and adopted by the State Planning 

Commission that is intended to be the focus for much of the state's future redevelopment and 

revitalization efforts. 

 

STATE PLAN POLICY MAP - The geographic application of the State Development and 

Redevelopment Plan's goals and statewide policies, and the Official Map of these goals and policies. 

 

STORMWATER  

Water resulting from precipitation (including rain and snow) that runs off the land's surface, is 

transmitted to the subsurface, or is captured by separate storm sewers or other sewage or drainage 

facilities, or conveyed by snow-removal equipment. 

 

STORMWATER MANAGEMENT BASIN  

An excavation or embankment and related areas designed to retain stormwater runoff. A Stormwater 

management basin may either be normally dry (that is, a detention basin or infiltration basin), retain 

water in a permanent pool (a retention basin), or be planted mainly with wetland vegetation (most 

constructed stormwater wetlands). 

 

STORMWATER MANAGEMENT MEASURE  

Any practice, technology, process, program, or other method intended to control or reduce 

stormwater runoff and associated pollutants, structural or nonstructural strategy, practice, 

technology, process, program, or other method intended to control or reduce stormwater runoff and 

associated pollutants, or to induce or control the infiltration or groundwater recharge of stormwater 

or to eliminate illicit or illegal nonstormwater discharges into stormwater conveyances. 

 

STORMWATER RUNOFF  

Water flow on the surface of the ground or in storm sewers resulting from precipitation. 

 

STORMWATER MANAGEMENT PLANNING AGENCY  

A public body authorized by legislation to prepare stormwater management plans. 

 

STORMWATER MANAGEMENT PLANNING AREA  

The geographic area for which a stormwater management planning agency is authorized to 

prepare stormwater management plans, or a specific portion of that area identified in a 

stormwater management plan prepared by that agency. 

 

TIDAL FLOOD HAZARD AREA  

A flood hazard area which may be influenced by stormwater runoff from inland areas, but which is 

primarily caused by the Atlantic Ocean in which the flood elevation resulting from the two-, 10-, 

or 100-year storm, as applicable, is governed by tidal flooding from the Atlantic Ocean.  

Flooding in a tidal flood hazard area may be contributed to, or influenced by, stormwater 

runoff from inland areas, but the depth of flooding generated by the tidal rise and fall of the 

Atlantic Ocean is greater than flooding from any fluvial sources.  In some situations, depending 
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upon the extent of the storm surge from a particular storm event, a flood hazard area may be 

tidal in the 100-year storm, but fluvial in more frequent storm events. 

 

TOWNSHIP OF MIDDLETOWN 

The Township of Middletown. 

 

URBAN COORDINATING COUNCIL EMPOWERMENT NEIGHBORHOOD 

A neighborhood given priority access to state resources through the New Jersey Redevelopment 

Authority. 

 

URBAN ENTERPRISE ZONE 

A zone designated by the New Jersey Enterprise Zone Authority pursuant to the New Jersey Urban 

Enterprise Zones Act, N.J.S.A. 52:27H-60 et seq. 

 

URBAN REDEVELOPMENT AREA 

Previously developed portions of areas:  

(1) Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning Area (PA1), 

designated centers, cores or nodes;  

(2) Designated as CAFRA centers, cores or nodes; 

(3) Designated as Urban Enterprise Zones; and 

(4) Designated as Urban Coordinating Council Empowerment Neighborhoods. 

 

WATER CONTROL STRUCTURE 

A structure within, or adjacent to, a water, which intentionally or coincidentally alters the 

hydraulic capacity, the flood elevation resulting from the two-, 10-, or 100-year storm, flood 

hazard area limit, and/or floodway limit of the water. Examples of a water control structure 

may include a bridge, culvert, dam, embankment, ford (if above grade), retaining wall, and 

weir. 

 

WATERS OF THE STATE  

The ocean and its estuaries, all springs, streams, wetlands, and bodies of surface or groundwater, 

whether natural or artificial, within the boundaries of the State of New Jersey or subject to its 

jurisdiction. 

 

WETLANDS or WETLAND  

An area that is inundated or saturated by surface water or groundwater at a frequency and duration 

sufficient to support, and that under normal circumstances does support, a prevalence of vegetation 

typically adapted for life in saturated soil conditions, commonly known as "hydrophytic vegetation." 

 

 

 

 

 

14



11 
 

540-1004. General standards. 

Design and performance standards for stormwater management measures. 

A. Stormwater management measures for major development, redevelopment, and adaptive reuse 

shall be developed designed to meet the provide erosion control, groundwater recharge, stormwater 

runoff quantity control, and stormwater runoff quality treatment as follows: standards in § 540-

1005. To the maximum extent practicable, these standards shall be met by incorporating nonstructural 

Stormwater management strategies into the design. If these strategies alone are not sufficient to meet 

these standards, structural stormwater management measures necessary to meet these standards shall 

be incorporated into the design 1  

(1) The minimum standards for erosion control are those established under the Soil and 

Sediment Control Act, N.J.S.A. 4:24-39 et seq., and implementing rules at N.J.A.C. 2:90. 

(2) The minimum standards for groundwater recharge, stormwater quality, and stormwater 

runoff quantity shall be met by incorporating green infrastructure. 

 

B. The standards in this article apply only to new major development, redevelopment, and adaptive 

reuse and are intended to minimize the impact of stormwater runoff on water quality and water 

quantity in receiving water bodies and maintain groundwater recharge. The standards do not apply to 

new major development, redevelopment, and adaptive reuse to the extent that alternative design 

and performance standards are applicable under a regional stormwater management plan or Water 

Quality Management Plan adopted in accordance with Department rules. [Amended 6-18-2007 by 

Ord. No. 2007-2917] 

 

540-1005. Stormwater management requirements for major development, redevelopment, and adaptive 

reuse. [Amended 6-18-2007 by Ord. No. 2007-2917] 

 

A. The development shall incorporate a maintenance plan for the stormwater management measures 

incorporated into the design of a major development, redevelopment, and adaptive reuse in 

accordance with § 540-1011. 

 

B. Stormwater management measures shall avoid adverse impacts of concentrated flow on habitat for 

threatened and endangered species as documented in the Department's Landscape Project or Natural 

Heritage Database established under N.J.S.A. 13:1B-15.147 through 15.150, particularly Helonias 

bullata (swamp pink) and/or Clemmys muhlenbergi (bog turtle).  

 

C. The following linear development projects are exempt from the groundwater recharge, stormwater 

runoff quantity, and stormwater runoff quality requirements of § 540-1005F and G 540-

1005(H)(1)(b), 540-1005 (H)(1)(c), and 540-1005J: 

 

(1) The construction of an underground utility line provided that the disturbed areas are revegetated 

upon completion;  
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(2) The construction of an aboveground utility line, provided that the existing conditions are 

maintained to the maximum extent practicable; and  

(3) The construction of a public pedestrian access, such as a sidewalk or trail with a maximum 

width of 14 feet, provided that the access is made of permeable material. 

 

D. A waiver from strict compliance from the green infrastructure, groundwater recharge, stormwater 

runoff quantity, and stormwaterunoff quality requirements of § 540-1005F and G 540-1005(H)(1)(b), 

540-1005 (H)(1)(c), 540-1005(I), and 540-1005J may be obtained for the enlargement of an existing 

public roadway or railroad; or the construction or enlargement of a public pedestrian access, provided 

that the following conditions are met:  

 

(1) The applicant demonstrates that there is a public need for the project that cannot be 

accomplished by any other means;  

 

(2) The applicant demonstrates through an alternatives analysis, that through the use of 

nonstructural and structural stormwater management strategies and measures, the option 

selected complies with the requirements of § 540-1005F and G 540-1005(H)(1)(b), 540-1005 

(H)(1)(c), 540-1005(I), and 540-1005J to the maximum extent practicable;  

 

(3) The applicant demonstrates that, in order to meet the requirements of § 540-1005F and G 540-

1005(H)(1)(b), 540-1005 (H)(1)(c), 540-1005(I), and 540-1005J, existing structures currently 

in use, such as homes and buildings, would need to be condemned; and  

 

(4) The applicant demonstrates that it does not own or have other rights to areas, including the 

potential to obtain through condemnation lands not falling under § 540-1004D(3) above within 

the upstream drainage area of the receiving stream, that would provide additional opportunities 

to mitigate the requirements of § 540-1005F and G 540-1005(H)(1)(b), 540-1005 (H)(1)(c), 

540-1005(I), and 540-1005J that were not achievable on site. 

 

E. Nonstructural  Sstormwater management strategies. 

 

(1) To the maximum extent practicable, the standards in § 540-1005F and G, shall be met by 

incorporating nonstructural stormwater management strategies set forth at § 540-1005E into 

the design. The applicant shall identify the nonstructural measures incorporated into the design 

of the project. If the applicant contends that it is not feasible for engineering, environmental, 

or safety reasons to incorporate any nonstructural stormwater management measures identified 

in Subsection E(2) below into the design of a particular project, the applicant shall identify the 

strategy considered and provide a basis for the contention. 

 

(2) Nonstructural stormwater management strategies incorporated into site design shall: 

(a) Protect areas that provide water quality benefits or areas particularly susceptible to 

erosion and sediment loss; 

(b) Minimize impervious surfaces and break up or disconnect the flow of runoff over 

impervious surfaces; 
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(c) Maximize the protection of natural drainage features and vegetation; 

(d) Minimize the decrease in the time of concentration from preconstruction to 

postconstruction. "Time of concentration" is defined as the time it takes for runoff to 

travel from the hydraulically most distant point of the watershed to the point of interest 

within a watershed; 

(e) Minimize land disturbance including clearing and grading; 

(f) Minimize soil compaction; 

(g) Provide low-maintenance landscaping that encourages retention and planting of native 

vegetation and minimizes the use of lawns, fertilizers and pesticides; 

(h) Provide vegetated open-channel conveyance systems discharging into and through stable 

vegetated areas; 

(i) Provide other source controls to prevent or minimize the use or exposure of pollutants at 

the site, in order to prevent or minimize the release of those pollutants into stormwater 

runoff. Such source controls include, but are not limited to: 

[1] Site design features that help to prevent accumulation of trash and debris in 

drainage systems, including features that satisfy § 540-1005E(3) below; 

[2] Site design features that help to prevent discharge of trash and debris from drainage 

systems; 

[3] Site design features that help to prevent and/or contain spills or other harmful 

accumulations of pollutants at industrial or commercial developments; and 

[4] When establishing vegetation after land disturbance, applying fertilizer in 

accordance with the requirements established under the Soil Erosion and Sediment 

Control Act, N.J.S.A. 4:24-39 et seq., and implementing rules. 

(1) Tables 1 through 3 below summarize the ability of stormwater best management practices 

identified and described in the New Jersey Stormwater Best Management Practices 

Manual to satisfy the green infrastructure, groundwater recharge, stormwater runoff 

quality and stormwater runoff quantity standards specified in Section 540-1005I, 540-

1005H(1)(b), 540-1005H(1)(c), and 540-1005J.  When designed in accordance with the 

most current version of the New Jersey Stormwater Best Management Practices Manual, 

the stormwater management measures found at N.J.A.C. 7:8-5.2 (f) Tables 5-1, 5-2 and 

5-3 and listed below in Tables 1, 2 and 3 are presumed to be capable of providing 

stormwater controls for the design and performance standards as outlined in the tables 

below.  Upon amendments of the New Jersey Stormwater Best Management Practices to 

reflect additions or deletions of BMPs meeting these standards, or changes in the 

presumed performance of BMPs designed in accordance with the New Jersey Stormwater 

BMP Manual, the Department shall publish in the New Jersey Registers a notice of 

administrative change revising the applicable table.  The most current version of the BMP 

Manual can be found on the Department’s website at:  

https://njstormwater.org/bmp_manual2.htm.  

 

(2) Where the BMP tables in the NJ Stormwater Management Rule are different due to 

updates or amendments with the tables in this ordinance the BMP Tables in the 

Stormwater Management rule at N.J.A.C. 7:8-5.2(f) shall take precedence.    
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Table 1 

Green Infrastructure BMPs for Groundwater Recharge, Stormwater Runoff 

Quality, and/or Stormwater Runoff Quantity 

 

Best 

Management 

Practice 

Stormwater 

Runoff Quality  

TSS Removal  

Rate (percent) 

 

(percent) 

 

Stormwater 

Runoff  

Quantity 

 

 

Groundwater 

Recharge 

Minimum 

Separation from 

Seasonal High 

Water Table  

(feet) 

 

Cistern 

 

0 

 

Yes 

 

No 

 

-- 
 

Dry Well(a) 

 

0 

 

No  

 

Yes  

 

2 

 

Grass Swale 

 

50 or less 

 

No 

 

No 

 

2(e) 1(f) 

2(e) 

2(e) 

1(f) 

 

Green Roof 

 

0 

 

Yes 

 

No 

 

-- 
 

Manufacture

d Treatment 

Device(a) (g) 

 

 

50 or 80 

 

 

No  

 

 

No  

 

Dependent 

upon the 

device 

 

Pervious 

Paving 

System(a) 

 

 

80 

 

 

Yes 

 

Yes(b) 

No(c) 

 

2(b) 

1(c) 

 

Small-Scale 

Bioretention 

Basin(a) 

 

 

80 or 90 

 

 

Yes 

 

Yes(b) 

No(c) 

 

2(b) 

1(c) 

 

Small-Scale 

Infiltration 

Basin(a) 

 

 

80 

 

 

Yes 

 

 

Yes 

 

 

2 
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Small-Scale 

Sand Filter 

 

80 

 

Yes 

 

Yes 

 

2 

 

Vegetative 

Filter Strip 

 

60-80 

 

No 

 

No 

 

-- 

 

 

Table 2 

Green Infrastructure BMPs for Stormwater Runoff Quantity 

(or for Groundwater Recharge and/or Stormwater Runoff Quality 

with a Waiver or Variance from N.J.A.C. 7:8-5.3) 

 

Best 

Management Practice 

Stormwater Runoff 

Quality 

TSS Removal 

Rate 

(percent) 

 

Stormwater 

Runoff 

Quantity 

 

 

Groundwater  

Recharge 

Minimum 

Separation  

from Seasonal High 

Water Table 

(feet) 

 

Bioretention System  

 

80 or 90 

 

Yes 

 

Yes(b) 

No(c) 

 

2(b) 

1(c) 

 

Infiltration Basin  

 

80 

 

Yes 

 

Yes 

 

2 

 

Sand Filter(b)  

 

80 

 

Yes 

 

Yes 

 

2 

 

Standard 

Constructed 

Wetland 

 

 

 

90 

 

 

Yes 

 

 

No 

 

 

N/A 
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Wet Pond(d)  

 

50-90 

 

Yes 

 

No 

 

N/A 

 

 

Table 3 

BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or 

Stormwater Runoff Quantity only with a Waiver or Variance from N.J.A.C. 7:8-

5.3 

 

only with a Waiver or Variance from N.J.A.C. 7:8-5.3 

 

Best 

Management 

Practice 

Stormwater 

Runoff Quality 

TSS Removal 

Rate 

(percent) 

 

Stormwater 

Runoff 

Quantity 

 

 

Groundwater 

Recharge 

Minimum 

Separation from 

Seasonal High 

Water Table 

(feet) 

 

Blue Roof  

 

0 

 

Yes 

 

No 

 

N/A 

 

Extended 

Detention 

Basin  

 

40-60 

 

Yes 

 

No 

 

1 

 

Manufactured 

Treatment 

Device(h)  

 

 

50 or 80 

 

 

No 

 

 

No 

 

Dependent  

upon the  

device 

 

Sand Filter(c)  

 

80 

 

Yes 

 

No 

 

1 
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Subsurface 

Gravel 

Wetland  

 

 

90 

 

 

No 

 

 

No 

 

 

1 

 

Wet Pond  

 

50-90 

 

Yes 

 

No 

 

N/A 

 

Notes to Tables 1, 2, and 3:   

(a) subject to the applicable contributory drainage area limitation specified at Section 540-

1005I(2);  

(b) designed to infiltrate into the subsoil;  

(c) designed with underdrains;  

(d) designed to maintain at least a 10-foot wide area of native vegetation along at least 50 

percent of the shoreline and to include a stormwater runoff retention component designed 

to capture stormwater runoff for beneficial reuse, such as irrigation;  

(e) designed with a slope of less than two percent;  

(f) designed with a slope of equal to or greater than two percent;  

(g) manufactured treatment devices that meet the definition of green infrastructure at 

Section 540-1003;  

(h) manufactured treatment devices that do not meet the definition of green infrastructure 

at Section 540-1003. 

 

(3) Site design features identified under § 540-1005E(2)(i)[2] Section 540-1005E(2) above, or 

alternative designs in accordance with Section 540-1005F below, to prevent discharge of 

trash and debris from drainage systems shall comply with the following standard to 

control passage of solid and floatable materials through storm drain inlets. For purposes 

of this subsection, "solid and floatable materials" means sediment, debris, trash, and other 

floating, suspended, or settleable solids. For exemptions to this standard, see § 540-1005E(3)(c) 

below. 

 

(a) Grates. 

 

[1] Design engineers shall use either of the following grates whenever they use a grate 

in pavement or another ground surface to collect stormwater from that surface into 

a storm drain or surface water body under that grate: 

 

[a] The New Jersey Department of Transportation (NJDOT) bicycle safe grate, 

which is described in Chapter 2.4 of the NJDOT Bicycle Compatible 

Roadways and Bikeways Planning and Design Guidelines (April 1996); or 
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[b] A different grate, if each individual clear space in that grate has an area of no 

more than seven (7.0) square inches, or is no greater than 0.5 inch across the 

smallest dimension. 

 

[2]    Examples of grates subject to this standard include grates in grate inlets, the grate 

portion (noncurb-opening portion) of combination inlets, grates on storm sewer 

manholes, ditch grates, trench grates, and grates of spacer bars in slotted drains. 

Examples of ground surfaces include surfaces of roads (including bridges), 

driveways, parking areas, bikeways, plazas, sidewalks, lawns, fields, open 

channels, and stormwater basin system floors used to collect Stormwater from 

the surface into a storm drain or surface water body. 

 

(b) Whenever design engineers use a For curb-opening inlet, including curb-opening inlets 

in combination inlets, the clear space in that curb opening (or each individual clear 

space, if the curb opening has two or more clear spaces) shall have an area of no more 

than seven (7.0) square inches, or be no greater than two (2.0) inches across the smallest 

dimension. 

 

(c) This standard does not apply: 

 

[1] Where each individual clear space in the curb opening in existing curb-

opening inlet does not have an area of more than nine (9.0) square inches; 

 

[2] [1] Where the review agency municipality determines that this the standard 

standards would cause inadequate hydraulic performance that could not 

practicably be overcome by using additional or larger storm drain inlets that meet 

these standards;  

 

[3] [2] Where flows from the water quality design storm as specified in § 540-

1005G(1) N.J.A.C. 7:8 are conveyed through any device (e.g., end-of-pipe netting 

facility, manufactured treatment device, or a catch basin hood) that is designed, at 

a minimum, to prevent delivery of all solid and floatable materials that could not 

pass through one of the following: 

[a] A rectangular space 4 5/8 (4.625) inches long and 1 1/2 (1.5) inches wide 

(this option does not apply for outfall netting facilities); or 

[b] A bar screen having a bar spacing of 0.5 inch. 

Note that these exemptions do not authorize any infringement of 

requirements in the Residential Site Improvement Standards for bicycle safe 

grates in new residential development (N.J.A.C. 5:21-4.18(b)2 and 7.4(b)1). 

 

[4] [3] Where flows are conveyed through a trash rack that has parallel bars with one-

inch spacing between the bars, to the elevation of the water quality design storm 

as specified in § 540-1005G(1) N.J.A.C. 7:8; or  
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[5] [4] Where the New Jersey Department of Environmental Protection determines, 

pursuant to the New Jersey Register of Historic Places Rules at N.J.A.C. 7:4-

7.2(c), that action to meet this standard is an undertaking that constitutes an 

encroachment or will damage or destroy the New Jersey Register listed historic 

property. 

 

(4)Any land area used as a nonstructural stormwater management measure to meet the performance 

standards in § 540-1005F and G shall be dedicated to a government agency, subjected to a conservation 

restriction filed with the appropriate County Clerk's office, or subject to an approved equivalent restriction 

that ensures that measure or an equivalent stormwater management measure approved by the reviewing 

agency is maintained in perpetuity. 

 

(5)Guidance for nonstructural stormwater management strategies is available in the New Jersey Stormwater 

Best Management Practices (BMP) Manual. The BMP Manual may be obtained from the address identified 

in § 540-1008, or found on the Department's website at www.njstormwater.org. 

  

F. An alternative stormwater management measure, alternative removal rate, and/or alternative 

method to calculate the removal rate may be used if the design engineer demonstrates the 

capability of the proposed alternative stormwater management measure and/or the validity of 

the alternative rate or method to the municipality.  A copy of any approved alternative 

stormwater management measure, alternative removal rate, and/or alternative method to 

calculate the removal rate shall be provided to the Department in accordance with Section 540-

1008C.  Alternative stormwater management measures may be used to satisfy the requirements 

at Section 540-1005I only if the measures meet the definition of green infrastructure at Section 

540-1003.  Alternative stormwater management measures that function in a similar manner to 

a BMP listed at Section 540-1005I(2) are subject to the contributory drainage area limitation 

specified at Section 540-1005I(2) for that similarly functioning BMP.  Alternative stormwater 

management measures approved in accordance with this subsection that do not function in a 

similar manner to any BMP listed at Section 540-1005I(2)  shall have a contributory drainage 

area less than or equal to 2.5 acres, except for alternative stormwater management measures 

that function similarly to cisterns, grass swales, green roofs, standard constructed wetlands, 

vegetative filter strips, and wet ponds, which are not subject to a contributory drainage area 

limitation.  Alternative measures that function similarly to standard constructed wetlands or 

wet ponds shall not be used for compliance with the stormwater runoff quality standard unless 

a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict compliance in accordance 

with Section 540-1005D is granted from Section 540-1005I.   

 

G. Whenever the stormwater management design includes one or more BMPs that will infiltrate 

stormwater into subsoil, the design engineer shall assess the hydraulic impact on the 

groundwater table and design the site, so as to avoid adverse hydraulic impacts.  Potential 

adverse hydraulic impacts include, but are not limited to, exacerbating a naturally or seasonally 

high water table, so as to cause surficial ponding, flooding of basements, or interference with 

the proper operation of subsurface sewage disposal systems or other subsurface structures 
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within the zone of influence of the groundwater mound, or interference with the proper 

functioning of the stormwater management measure itself. 

 

H. F. Erosion control, groundwater recharge and runoff quantity standards. 

 

(1) This subsection contains minimum design and performance standards to control erosion, 

encourage and control infiltration and groundwater recharge, and control stormwater runoff 

quantity impacts of major development, redevelopment, and adaptive reuse. 

` 

(a) The minimum design and performance standards for erosion control are those established 

under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq., and 

implementing rules. 

(b) The minimum design and performance standards for groundwater recharge are as 

follows: 

[1] The design engineer shall, using the assumptions and factors for stormwater runoff 

and groundwater recharge calculations at § 540-1008 540-1006, either: [Amended 

6-18-2007 by Ord. No. 2007-2917]  

[a] Demonstrate through hydrologic and hydraulic analysis that the site and its 

Stormwater management measures maintain 100% of the average annual 

preconstruction groundwater recharge volume for the site; or 

[b] Demonstrate through hydrologic and hydraulic analysis that the increase of 

Stormwater runoff volume from preconstruction to postconstruction for the 

two-year storm is infiltrated. 

 

[2] This groundwater recharge requirement does not apply to projects within the 

“urban redevelopment area”, or to projects subject to § 540-1005F(1)(b)[3] 540-

1005H(1)(b)[3] below. 

 

[3] The following types of stormwater shall not be recharged:  

 

[a] Stormwater from areas of high pollutant loading. High pollutant loading 

areas are areas in industrial and commercial developments where solvents 

and/or petroleum products are loaded/unloaded, stored, or applied, areas 

where pesticides are loaded/unloaded or stored; areas where hazardous 

materials are expected to be present in greater than reportable quantities as 

defined by the United States Environmental Protection Agency (EPA) at 40 

CFR 302.4; areas where recharge would be inconsistent with Department-

approved remedial action work plan or landfill closure plan and areas with 

high risks for spills of toxic materials, such as gas stations and vehicle 

maintenance facilities; and  

[b] Industrial stormwater exposed to source material. "Source material" means 

any material(s) or machinery located at an industrial facility that is directly 

or indirectly related to process, manufacturing or other industrial activities, 

which could be a source of pollutants in any industrial stormwater discharge 
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to groundwater. Source materials include, but are not limited to, raw 

materials; intermediate products; final products; waste materials; by-

products; industrial machinery and fuels, and lubricants, solvents, and 

detergents that are related to process, manufacturing, or other industrial 

activities that are exposed to stormwater.  

 

[4] The design engineer shall assess the hydraulic impact on the groundwater table and 

design the site so as to avoid adverse hydraulic impacts. Potential adverse 

hydraulic impacts include, but are not limited to, exacerbating a naturally or 

seasonally high water table so as to cause surficial ponding, flooding of basements, 

or interference with the proper operation of subsurface sewage disposal systems 

and other subsurface structures in the vicinity or downgradient of the groundwater 

recharge area. 

 

(c) In order to control stormwater runoff quantity impacts, the design engineer shall, using 

the assumptions and factors for stormwater runoff calculations at § 540-1006, complete 

one of the following: 

 

[1] Demonstrate through hydrologic and hydraulic analysis that for stormwater 

leaving the site, postconstruction runoff hydrographs for the two-, ten-, and one-

hundred-year storm events do not exceed, at any point in time, the preconstruction 

runoff hydrographs for the same storm events; 

 

[2] Demonstrate through hydrologic and hydraulic analysis that there is no increase, 

as compared to the preconstruction condition, in the peak runoff rates of 

stormwater leaving the site for the two-, ten-, and one-hundred-year storm events 

and that the increased volume or change in timing of stormwater runoff will not 

increase flood damage at or downstream of the site. This analysis shall include the 

analysis of impacts of existing land uses and projected land uses assuming full 

development under existing zoning and land use ordinances in the drainage area; 

 

[3] Design stormwater management measures so that the postconstruction peak runoff 

rates for the two-, ten- and one-hundred-year storm events are 50%, 75% and 80%, 

respectively, of the preconstruction peak runoff rates. The percentages apply only 

to the postconstruction stormwater runoff that is attributable to the portion of the 

site on which the proposed development or project is to be constructed. The 

percentages shall not be applied to postconstruction stormwater runoff into tidal 

flood hazard areas if the increased volume of stormwater runoff will not increase 

flood damages below the point of discharge; or  

 

[4] In tidal flood hazard areas, stormwater runoff quantity analysis in accordance with 

Subsection F(1)(c)[1], [2] and [3] H(1)(c)[1], [2] and [3] above shall only be 

applied if the increased volume of stormwater runoff could increase flood damages 

below the point of discharge is required unless the design engineer 

25



22 
 

demonstrates through hydrologic and hydraulic analysis that the increased 

volume, change in timing, or increased rate of the stormwater runoff, or any 

combination of the three will not result in additional flood damage below the 

point of discharge of the major development, redevelopment, and adaptive 

reuse.  No analysis is required if the stormwater is discharged directly into 

any ocean, bay, inlet, or the reach of any watercourse between its confluence 

with an ocean, bay, or inlet and downstream of the first water control 

structure. 

 

[5] The stormwater runoff quantity standards shall be applied at the site’s 

boundary to each abutting lot, roadway, watercourse, or receiving storm 

sewer system. 

 

(2) Any application for a new agricultural development that meets the definition of "major 

development", “redevelopment,” and “adaptive reuse” in § 540-1003 shall be submitted 

to the appropriate Soil Conservation District for review and approval in accordance with 

the requirements of this section at Sections 540-1005I, 540-1005H(1)(b), 540-

1005H(1)(c) and 540-1005J and any applicable Soil Conservation District guidelines for 

stormwater runoff quantity and erosion control. For the purposes of this section, 

"agricultural development" means land uses normally associated with the production of 

food, fiber and livestock for sale. Such uses do not include the development of land for the 

processing or sale of food and the manufacturing of agriculturally related products. 

 

I. Green Infrastructure Standards 

 

(1) This subsection specifies the types of green infrastructure BMPs that may be used to 

satisfy the groundwater recharge, stormwater runoff quality, and stormwater runoff 

quantity standards. 

 

(2) To satisfy the groundwater recharge and stormwater runoff quality standards at Section 

540-1005H(1)(b) and Section 540-1005J, the design engineer shall utilize green 

infrastructure BMPs identified in Table 1 at Section 540-1005E(2) and/or an alternative 

stormwater management measure approved in accordance with Section 540-1005F.  The 

following green infrastructure BMPs are subject to the following maximum contributory 

drainage area limitations: 
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Best Management  

Practice 

Maximum Contributory 

Drainage Area 

Dry Well 1 acre 

Manufactured Treatment Device 2.5 acres 

Pervious Pavement Systems Area of additional inflow cannot 
exceed three times the area 
occupied by the BMP 

Small-scale Bioretention Systems 2.5 acres 

Small-scale Infiltration Basin 2.5 acres 

Small-scale Sand Filter 2.5 acres 

 

(3) To satisfy the stormwater runoff quantity standards at Section 540-1005H(1)(c), the 

design engineer shall utilize BMPs from Table 1 or from Table 2 and/or an alternative 

stormwater management measure approved in accordance with Section 540-1005F.  

 

(4) If a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict compliance in 

accordance with Section 540-1005D is granted from the requirements of this subsection, 

then BMPs from Table 1, 2, or 3, and/or an alternative stormwater management measure 

approved in accordance with Section 540-1005F may be used to meet the groundwater 

recharge, stormwater runoff quality, and stormwater runoff quantity standards at 

Section 540-1005H(1)(b), Section 540-1005H(1)(c) and Section 540-1005J. 

 

(5) For separate or combined storm sewer improvement projects, such as sewer separation, 

undertaken by a government agency or public utility (for example, a sewerage company), 

the requirements of this subsection shall only apply to areas owned in fee simple by the 

government agency or utility, and areas within a right-of-way or easement held or 

controlled by the government agency or utility; the entity shall not be required to obtain 

additional property or property rights to fully satisfy the requirements of this subsection. 

Regardless of the amount of area of a separate or combined storm sewer improvement 

project subject to the green infrastructure requirements of this subsection, each project 

shall fully comply with the applicable groundwater recharge, stormwater runoff quality 

control, and stormwater runoff quantity standards at Section 540-1005H(1)(b), Section 

540-1005H(1)(c), and Section 540-1005J, unless the project is granted a waiver from strict 

compliance in accordance with Section 540-1005D. 
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J. G. Stormwater runoff quality standards 

 

(1) This subsection contains the minimum design and performance standards to control 

stormwater runoff quality impacts of major development, redevelopment, and adaptive 

reuse. Stormwater runoff quality standards are applicable when the major development, 

redevelopment, and adaptive reuse results in an increase of one-quarter acre or more of 

regulated motor vehicle surface. 

 

(2) (1) Stormwater management measures shall be designed to reduce the postconstruction load of 

total suspended solids (TSS) in stormwater runoff by 80% of the anticipated load from the 

developed site, expressed as an annual average. Stormwater management measures shall only be 

required for water quality control if an additional 1/4 acre of impervious surface is being proposed 

on a development site. Stormwater management measures shall be designed to reduce the 

post-construction load of total suspended solids (TSS) in stormwater runoff generated from 

the water quality design storm as follows: i. Eighty percent TSS removal of the anticipated 

load, expressed as an annual average shall be achieved for the stormwater runoff from the 

net increase of motor vehicle surface; ii. If the surface is considered regulated motor vehicle 

surface because the water quality treatment for an area of motor vehicle surface that is 

currently receiving water quality treatment either by vegetation or soil, by an existing 

stormwater management measure, or by treatment at a wastewater treatment plant is to be 

modified or removed, the project shall maintain or increase the existing TSS removal of the 

anticipated load expressed as an annual average. The requirement to reduce TSS does not 

apply to any stormwater runoff in a discharge regulated under a numeric effluent limitation for 

TSS imposed under the New Jersey Pollution Discharge Elimination System (NJPDES) rules, 

N.J.A.C. 7:14A, or in a discharge specifically exempt under a NJPDES permit from this 

requirement. Every major development, including any that discharge into a combined sewer 

system, shall comply with i. and ii. above, unless the major development, redevelopment or 

adaptive reuse is itself subject to a NJPDES permit with a numeric effluent limitation for 

TSS or the NJPDES permit to which the major development, redevelopment or adaptive 

reuse is subject exempts the development from a numeric effluent limitation for TSS. The 

water quality design storm is 1.25 inches of rainfall in two hours. Water quality calculations shall 

take into account the distribution of rain from the water quality design storm, as reflected in 

Table 4 Table 1. The calculation of the volume of runoff may take into account the 

implementation of nonstructural and structural stormwater management measures. 

 

Table 1: Water Quality Design Storm Distribution 

Time Time 

(Minutes) Cumulative 

Rainfall(Inches) 

(Minutes) 

 

Cumulative Rainfall 

(Inches) 

 

0 0.0000 65 0.8917 

5 0.0083 70 0.9917 

10 0.0166 75 1.0500 

15 0.0250 80 1.0840 

20 0.0500 85 1.1170 
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25 0.0750 90 1.1500 

30 0.1000 95 1.1750 

35 0.1330 100 1.2000 

40 0.1660 105 1.2250 

45 0.2000 110 1.2334 

50 0.2583 115 1.2417 

55 0.3583 120 1.2500 

60 0.6250   

 

 

Table 4 Water Quality Design Storm Distribution 

Time 

(Minutes) 

Cumulative 

Rainfall 

(Inches) 

Time 

(Minutes) 

Cumulative 

Rainfall 

(Inches) 

Time 

(Minutes) 

Cumulative 

Rainfall 

(Inches) 

1 0.00166 41 0.1728 81 1.0906 

2 0.00332 42 0.1796 82 1.0972 

3 0.00498 43 0.1864 83 1.1038 

4 0.00664 44 0.1932 84 1.1104 

5 0.00830 45 0.2000 85 1.1170 

6 0.00996 46 0.2117 86 1.1236 

7 0.01162 47 0.2233 87 1.1302 

8 0.01328 48 0.2350 88 1.1368 

9 0.01494 49 0.2466 89 1.1434 

10 0.01660 50 0.2583 90 1.1500 

11 0.01828 51 0.2783 91 1.1550 

12 0.01996 52 0.2983 92 1.1600 

13 0.02164 53 0.3183 93 1.1650 

14 0.02332 54 0.3383 94 1.1700 

15 0.02500 55 0.3583 95 1.1750 

16 0.03000 56 0.4116 96 1.1800 

17 0.03500 57 0.4650 97 1.1850 
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18 0.04000 58 0.5183 98 1.1900 

19 0.04500 59 0.5717 99 1.1950 

20 0.05000 60 0.6250 100 1.2000 

21 0.05500 61 0.6783 101 1.2050 

22 0.06000 62 0.7317 102 1.2100 

23 0.06500 63 0.7850 103 1.2150 

24 0.07000 64 0.8384 104 1.2200 

25 0.07500 65 0.8917 105 1.2250 

26 0.08000 66 0.9117 106 1.2267 

27 0.08500 67 0.9317 107 1.2284 

28 0.09000 68 0.9517 108 1.2300 

29 0.09500 69 0.9717 109 1.2317 

30 0.10000 70 0.9917 110 1.2334 

31 0.10660 71 1.0034 111 1.2351 

32 0.11320 72 1.0150 112 1.2367 

33 0.11980 73 1.0267 113 1.2384 

34 0.12640 74 1.0383 114 1.2400 

35 0.13300 75 1.0500 115 1.2417 

36 0.13960 76 1.0568 116 1.2434 

37 0.14620 77 1.0636 117 1.2450 

38 0.15280 78 1.0704 118 1.2467 

39 0.15940 79 1.0772 119 1.2483 

40 0.16600 80 1.0840 120 1.2500 

 

(2)For purposes of TSS reduction calculations, Table 2 below presents the presumed removal 

rates for certain BMPs designed in accordance with the New Jersey Stormwater Best 

Management Practices Manual. The BMP Manual may be obtained from the address identified 

in § 540-1008, or found on the Department's website at www.njstormwater.org. The BMP 
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Manual and other sources of technical guidance are listed in § 540-1008. Total suspended solids 

(TSS) reduction shall be calculated based on the removal rates for the BMPs in Table 2 below. 

Alternative removal rates and methods of calculating removal rates may be used if the design 

engineer provides documentation demonstrating the capability of these alternative rates and 

methods to the review agency. A copy of any approved alternative rate or method of calculating 

the removal rate shall be provided to the Department at the following address: Division of 

Watershed Management, New Jersey Department of Environmental Protection, P.O. Box 418, 

Trenton, New Jersey, 08625-0418. 

 

(3)  If more than one BMP in series is necessary to achieve the required 80% TSS reduction for a 

site, the applicant shall utilize the following formula to calculate TSS reduction: 

 

R = A + B - (A x B)/100 

Where: 

R = Total TSS percent load removal from application of both BMPs. 

A = The TSS percent removal rate applicable to the first BMP. 

B = The TSS percent removal rate applicable to the second BMP. 

 

Table 2: TSS Removal Rates for BMPs 

Best Management Practice TSS Removal Rate 

Bioretention systems 90% 

Constructed stormwater wetland 90% 

Extended detention basin 40% to 60% 

Infiltration structure 80% 

Manufactured treatment device See § 540-1007C 

Sand filter 80% 

Vegetative filter strip 60% to 80% 

Wet pond 50% to 90% 

 

(4) If there is more than one on-site drainage area, the 80% TSS removal rate shall apply to each 

drainage area unless the runoff from the subareas converge on site, in which case, the removal 

rate can be demonstrated through a calculation the groundwater recharge, stormwater 

runoff quality, and stormwater runoff quantity standards at Section 540-1005H(1)(b), 

Section 540-1005H(1)(c) and Section 540-1005J shall be met in each drainage area, unless 

the runoff from the drainage areas converge onsite and no adverse environmental impact 

would occur as a result of compliance with any one or more of the individual standards 

being determined utilizing using a weighted average of the results achieved for that 

individual standard across the affected drainage areas. 

 

(5) If the project will drain directly or indirectly into a waterbody with a Total Maximum 

Daily Load (“TMDL”) for Total Suspended Solids (“TSS, the major development, 

redevelopment or adaptive reuse is required to use the TSS reductions standards 

contained in the TMDL for that waterway for the site. 
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(6) Any stormwater management measure authorized under the municipal stormwater 

management plan or ordinance shall be reflected in a deed notice recorded in the Office 

of Monmouth County Clerk. A form of deed notice shall be submitted to the municipality 

for approval prior to filing.  The deed notice shall contain a description of the stormwater 

management measure(s) used to meet the green infrastructure, groundwater recharge, 

stormwater runoff quality, and stormwater runoff quantity standards at Section 540-

1005I, Section 540-1005H(1)(b), Section 540-1005H1(c) and Section 540-1005J and shall 

identify the location of the stormwater management measure(s) in NAD 1983 State Plane 

New Jersey FIPS 2900 US Feet or Latitude and Longitude in decimal degrees.  The deed 

notice shall also reference the maintenance plan required to be recorded upon the deed 

pursuant to Section 540-1011B(4).  Prior to the commencement of construction, proof that 

the above required deed notice has been filed shall be submitted to the municipality.  

Proof that the required information has been recorded on the deed shall be in the form 

of either a copy of the complete recorded document or a receipt from the clerk or other 

proof of recordation provided by the recording office.  However, if the initial proof 

provided to the municipality is not a copy of the complete recorded document, a copy of 

the complete recorded document shall be provided to the municipality within 180 

calendar days of the authorization granted by the municipality. 

 

(7) A stormwater management measure approved under the municipal stormwater 

management plan or ordinance may be altered or replaced with the approval of the 

municipality, if the municipality determines that the proposed alteration or replacement 

meets the design and performance standards pursuant to Section 540-1005 of this 

ordinance and provides the same level of stormwater management as the previously 

approved stormwater management measure that is being altered or replaced.  If an 

alteration or replacement is approved, a revised deed notice shall be submitted to the 

municipality for approval and subsequently recorded with the Monmouth County Clerk 

and shall contain a description and location of the stormwater management measure, as 

well as reference to the maintenance plan, in accordance with Section 540-1005J(6) above.  

Prior to the commencement of construction, proof that the above required deed notice 

has been filed shall be submitted to the municipality in accordance with Section 540-

1005J(6) above. 

 

(8) (5) Stormwater management measures shall also be designed to reduce, to the maximum extent 

feasible, the postconstruction nutrient load of the anticipated load from the developed site in 

stormwater runoff generated from the water quality design storm. In achieving reduction of 

nutrients to the maximum extent feasible, the design of the site shall include nonstructural 

strategies and structural measures green infrastructure BMPs that optimize nutrient removal 

while still achieving the performance standards in § 540-1005F and G Section 540-

1005H(1)(b), Section 540-1005H1(c) and Section 540-1005J. 
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(6) Additional information and examples are contained in the New Jersey Stormwater Best 

Management Practices Manual, which may be obtained from the address identified in § 540-

1008. 

 

(9) (7) In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, stormwater management 

measures shall be designed to prevent any increase in stormwater runoff to waters classified as 

FW1. 

 

(10) (8) Special water resource protection areas shall be established along all waters designated 

Category One at N.J.A.C. 7:9B, and perennial or intermittent streams that drain into or 

upstream of the Category One waters as shown on the USGS Quadrangle Maps or in the County 

Soil Surveys, within the associated HUC14 drainage area. The Flood Hazard Area Control 

Act Rules at N.J.A.C. 7:13-4.1(c)1 establish 300-foot riparian zones along Category One 

waters, as designated in the Surface Water Quality Standards at N.J.A.C. 7:9B, and 

certain upstream tributaries to Category One waters.  A person shall not undertake a 

major development that is located within or discharges into a 300-foot riparian zone 

without prior authorization from the Department under N.J.A.C. 7:13. These areas shall 

be established for the protection of water quality, aesthetic value, exceptional ecological 

significance, exceptional recreational significance, exceptional water supply significance, and 

exceptional fisheries significance of those established Category One waters. These areas shall 

be designated and protected as follows: 

 

(a) The applicant shall preserve and maintain a special water resource protection area in 

accordance with one of the following: 

 

[1] A three-hundred-foot special water resource protection area shall be provided on 

each side of the waterway, measured perpendicular to the waterway from the top of 

the bank outwards or from the center line of the waterway where the bank is not 

defined, consisting of existing vegetation or vegetation allowed to follow natural 

succession is provided. 

 

[2] Encroachment within the designated special water resource protection area under § 

540-1005G(8)(a)[1] 540-1005J(10)(a)[1] above shall only be allowed where 

previous development or disturbance has occurred (for example, active agricultural 

use, parking area or maintained lawn area). The encroachment shall only be allowed 

where applicant demonstrates that the functional value and overall condition of the 

special water resource protection area will be maintained to the maximum extent 

practicable. In no case shall the remaining special water resource protection area be 

reduced to less than 150 feet as measured perpendicular to the top of bank of the 

waterway or center line of the waterway where the bank is undefined. All 

encroachments proposed under this subsection shall be subject to review and 

approval by the Department. 
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(b) All stormwater shall be discharged outside of and flow through the special water resource 

protection area and shall comply with the standards for off-site stability in the "Standards 

for Soil Erosion and Sediment Control in New Jersey," established under the Soil Erosion 

and Sediment Control Act, N.J.S.A. 4:24-39 et seq. 

 

(c) If stormwater discharged outside of and flowing through the special water resource 

protection area cannot comply with the standards for off-site stability in the "Standards for 

Soil Erosion and Sediment Control in New Jersey," established under the Soil Erosion and 

Sediment Control Act, N.J.S.A. 4:24-39 et seq., then the stabilization measures in 

accordance with the requirements of the above standards may be placed within the special 

water resource protection area, provided that: 

 

[1] Stabilization measures shall not be placed within 150 feet of the Category One 

waterway; 

 

[2] Stormwater associated with discharges allowed by this section shall achieve a 95% 

TSS postconstruction removal rate; 

 

[3] Temperature shall be addressed to ensure no impact on the receiving waterway; 

 

[4] The encroachment shall only be allowed where the applicant demonstrates that the 

functional value and overall condition of the special water resource protection area 

will be maintained to the maximum extent practicable; 

 

[5] A conceptual project design meeting shall be held with the appropriate Department 

staff and Soil Conservation District staff to identify necessary stabilization 

measures; and 

 

[6] All encroachments proposed under this section shall be subject to review and 

approval by the Department. 

 

(d) A stream corridor protection plan may be developed by a regional stormwater management 

planning committee as an element of a regional stormwater management plan, or by the 

Township of Middletown through an adopted municipal stormwater management plan. If 

a stream corridor protection plan for a waterway subject to § 540-1005G(8) 540-1005J(10) 

has been approved by the Department of Environmental Protection, then the provisions of 

the plan shall be the applicable special water resource protection area requirements for that 

waterway. A stream corridor protection plan for a waterway subject to § 540-1005G(8) 

540-1005J(10) shall maintain or enhance the current functional value and overall condition 

of the special water resource protection area as defined in § 540-1005G(8)(a)[1] 540-

1005J(10)(a)[1]  above. In no case shall a stream corridor protection plan allow the 

reduction of the special water resource protection area to less than 150 feet as measured 

perpendicular to the waterway subject to this subsection. 
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(e) Pursuant to the Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-11.2(j)3.i, 

runoff from the water quality design storm that is discharged within a 300-foot 

riparian zone shall be treated in accordance with this subsection to reduce the post-

construction load of total suspended solids by 95 percent of the anticipated load from 

the developed site, expressed as an annual average. 

 

(f) (e) Section 540-1005G(8) does not apply to the construction of one individual single-

family dwelling that is not part of a larger development on a lot receiving preliminary or 

final subdivision approval on or before February 2, 2004, provided that the construction 

begins on or before February 2, 2009.This stormwater runoff quality standards do not 

apply to the construction of one individual single-family dwelling, provided that it is 

not part of a larger development or subdivision that has received preliminary or final 

site plan approval prior to December 3, 2018, and that the motor vehicle surfaces are 

made of permeable material(s) such as gravel, dirt, and/or shells. 

 

540-1006 Calculation of stormwater runoff and groundwater recharge. 

 

A. Stormwater runoff shall be calculated in accordance with the following: 

 

(1) The design engineer shall calculate runoff using one of the following methods: 

 

(a) The USDA Natural Resources Conservation Service (NRCS) methodology, including the 

NRCS Runoff Equation and Dimensionless Unit Hydrograph, as described in the NRCS 

National Engineering Handbook, Section 4, Hydrology and Technical Release 55 - Urban 

Hydrology for Small Watersheds Chapters 7, 9, 10, 15 and 16 Part 630, Hydrology 

National Engineering Handbook, incorporated herein by reference as amended and 

supplemented.  This methodology is additionally described in Technical Release 55 - 

Urban Hydrology for Small Watersheds (TR-55), dated June 1986, incorporated 

herein by reference as amended and supplemented.  Information regarding the 

methodology is available from the Natural Resources Conservation Service website 

at:  

https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1044171.pdf  

or at United States Department of Agriculture Natural Resources Conservation 

Service, 220 Davison Avenue, Somerset, New Jersey 08873; or 

 

(b) The Rational Method for peak flow and the Modified Rational Method for hydrograph 

computations. The rational and modified rational methods are described in 

"Appendix A-9 Modified Rational Method" in the Standards for Soil Erosion and 

Sediment Control in New Jersey, January 2014.  This document is available from the 

State Soil Conservation Committee or any of the Soil Conservation Districts listed at 

N.J.A.C. 2:90-1.3(a)3.  The location, address, and telephone number for each Soil 

Conservation District is available from the State Soil Conservation Committee, PO 

Box 330, Trenton, New Jersey 08625.  The document is also available at: 
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http://www.nj.gov/agriculture/divisions/anr/pdf/2014NJSoilErosionControlStandar

dsComplete.pdf. 

 

(2) For the purpose of calculating runoff coefficients and groundwater recharge, there is a 

presumption that the preconstruction condition of a site or portion thereof is a wooded land use 

with good hydrologic condition. The term "runoff coefficient" applies to both the NRCS 

methodology at § 540-1006A(1)(a) and the Rational and Modified Rational Methods at § 540-

1006A(1)(b). A runoff coefficient or a groundwater recharge land cover for an existing 

condition may be used on all or a portion of the site if the design engineer verifies that the 

hydrologic condition has existed on the site or portion of the site for at least five years without 

interruption prior to the time of application. If more than one land cover have existed on the 

site during the five years immediately prior to the time of application, the land cover with the 

lowest runoff potential shall be used for the computations. In addition, there is the presumption 

that the site is in good hydrologic condition (if the land use type is pasture, lawn, or park), with 

good cover (if the land use type is woods), or with good hydrologic condition and conservation 

treatment (if the land use type is cultivation). 

 

(3) In computing preconstruction stormwater runoff, the design engineer shall account for all 

significant land features and structures, such as ponds, wetlands, depressions, hedgerows, or 

culverts that may reduce preconstruction stormwater runoff rates and volumes. 

 

(4) In computing stormwater runoff from all design storms, the design engineer shall consider the 

relative stormwater runoff rates and/or volumes of pervious and impervious surfaces separately 

to accurately compute the rates and volume of stormwater runoff from the site. To calculate 

runoff from unconnected impervious cover, urban impervious area modifications as described 

in the NRCS Technical Release 55 - Urban Hydrology for Small Watersheds and other methods 

may be employed. 

 

(5) If the invert of the outlet structure of a stormwater management measure is below the flood 

hazard design flood elevation as defined at N.J.A.C. 7:13, the design engineer shall take into 

account the effects of tailwater in the design of structural stormwater management measures. 

 

B. Groundwater recharge may be calculated in accordance with the following: 

 

(1) The New Jersey Geological Survey Report GSR-32 A Method for Evaluating Groundwater 

Recharge Areas in New Jersey, incorporated herein by reference as amended and 

supplemented. Information regarding the methodology is available from the New Jersey 

Stormwater Best Management Practices Manual; at 

http://www.state.nj.us/dep/njgs/pricelst/gsreport/gsr32.pdf; or at New Jersey Geological 

Survey, 29 Arctic Parkway, P.O. Box 427 420 Mail Code 29-01, Trenton, New Jersey 

08625-0427 0420; (609) 984-6587. 
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540-1007 Design Standards for structural stormwater management measures. 

 

A. Standards for structural stormwater management measures are as follows: 

 

(1) Structural sStormwater management measures shall be designed to take into account the 

existing site conditions, including but not limited to, for example, environmentally critical 

areas, wetlands; flood-prone areas; slopes; depth to seasonal high water table; soil type, 

permeability and texture; drainage area and drainage patterns; and the presence of solution-

prone carbonate rocks (limestone). 

 

(2) Structural sStormwater management measures shall be designed to minimize maintenance, 

facilitate maintenance and repairs, and ensure proper functioning. Trash racks shall be installed 

at the intake to the outlet structure as appropriate, and shall have parallel bars with one-inch 

spacing between the bars to the elevation of the water quality design storm. For elevations 

higher than the water quality design storm, the parallel bars at the outlet structure shall be 

spaced no greater than 1/3 the width of the diameter of the orifice or 1/3 the width of the weir, 

with a minimum spacing between bars of one inch and a maximum spacing between bars of 

six inches. In addition, the design of trash racks must comply with the requirements of § 540-

1009B 540-1009C. 

 

(3) Structural sStormwater management measures shall be designed, constructed, and installed to 

be strong, durable, and corrosion resistant. Measures that are consistent with the relevant 

portions of the Residential Site Improvement Standards at N.J.A.C. 5:21-7.3, 7.4, and 7.5 shall 

be deemed to meet this requirement. 

 

(4) At the intake to the outlet from the stormwater management basin, the orifice size shall be a 

minimum of 2 1/2 inches in diameter. 

 

(5) Stormwater management basins shall be designed to meet the minimum safety standards for 

stormwater management basins at § 540-1009. 

 

B. Stormwater management measure guidelines are available in the New Jersey Stormwater Best 

Management Practices Manual. Other stormwater management measures may be utilized, provided 

the design engineer demonstrates that the proposed measure and its design will accomplish the 

required water quantity, groundwater recharge and water quality design and performance standards 

established by § 540-1005 of this article.  

 

B. C. Manufactured treatment devices may be used to meet the requirements of § 540-1005 of this 

article, provided the pollutant removal rates are verified by the New Jersey Corporation for Advanced 

Technology and certified by the Department. Manufactured treatment devices that do not meet 

the definition of green infrastructure at Section 540-1003 may be used only under the 

circumstances described at Section 540-1005I(4). 
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540-1008 Sources for technical guidance. 

 

A. Technical guidance for stormwater management measures can be found in the documents listed at 

Subsection A(1) and (2) below, which are available from Maps and Publications, New Jersey 

Department of Environmental Protection, 428 East State Street, P.O. Box 420, Trenton, New Jersey, 

08625; Telephone (609) 777-1038 below, which are available to download from the 

Department’s website at: 

http://www.nj.gov/dep/stormwater/bmp_manual2.htm. 

 

(1) Guidelines for stormwater management measures are contained in the New Jersey Stormwater Best 

Management Practices Manual, as amended and supplemented.  Information is provided on 

stormwater management measures such as, but not limited to, those listed in Tables 1, 2, and 

3. Information is provided on stormwater management measures such as: bioretention systems, 

constructed stormwater wetlands, dry wells, extended detention basins, infiltration structures, 

manufactured treatment devices, pervious paving, sand filters, vegetative filter strips, and wet 

ponds. 

 

(2) The New Jersey Department of Environmental Protection Stormwater Management Facilities 

Maintenance Manual, as amended. 

Additional maintenance guidance is available on the Department’s website at:   

https://www.njstormwater.org/maintenance_guidance.htm. 

 

B. Additional technical guidance for stormwater management measures can be obtained from the 

following: 

 

(1) The "Standards for Soil Erosion and Sediment Control in New Jersey" promulgated by the State 

Soil Conservation Committee and incorporated into N.J.A.C. 2:90. Copies of these standards 

may be obtained by contacting the State Soil Conservation Committee or any of the Soil 

Conservation Districts listed in N.J.A.C. 2:90-1.3(a)4. The location, address, and telephone 

number of each Soil Conservation District may be obtained from the State Soil Conservation 

Committee, P.O. Box 330, Trenton, New Jersey 08625; (609) 292-5540; 

 

(2) The Rutgers Cooperative Extension Service, (732) 932-9306; and 

 

(3) The Freehold Soil Conservation Districts, 4000 Kozlowski Road, Freehold, New Jersey 07728, 

(732) 683-8500. 

 

C.       Submissions required for review by the Department should be mailed to: 

The Division of Water Quality, New Jersey Department of Environmental Protection, Mail 

Code 401-02B, PO Box 420, Trenton, New Jersey 08625-0420. 
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540-1009 Safety standards for stormwater management basins. 

 

A. This section sets forth requirements to protect public safety through the proper design and operation 

of stormwater management basins. This section applies to any new stormwater management basin. 

 

B. The provisions of this section are not intended to preempt more stringent municipal or county 

safety requirements for new or existing stormwater management basins.  Municipal and county 

stormwater management plans and ordinances may, pursuant to their authority, require 

existing stormwater management basins to be retrofitted to meet one or more of the safety 

standards in Section 540-1009C(1),  Section 540-1009C(2), and Section 540-1009C(3) for trash 

racks, overflow grates, and escape provisions at outlet structures. 

 

C. (B) Requirements for trash racks, overflow grates and escape provisions. 

 

(1) A trash rack is a device designed to catch trash and debris and prevent the clogging of outlet 

structures. Trash racks shall be installed at the intake to the outlet from the stormwater 

management basin to ensure proper functioning of the basin outlets in accordance with the 

following: 

 

(a) The trash rack shall have parallel bars, with no greater than six-inch spacing between the 

bars. 

 

(b) The trash rack shall be designed so as not to adversely affect the hydraulic performance 

of the outlet pipe or structure. 

 

(c) The average velocity of flow through a clean trash rack is not to exceed 2.5 feet per 

second under the full range of stage and discharge. Velocity is to be computed on the 

basis of the net area of opening through the rack. 

 

(d) The trash rack shall be constructed and installed to be rigid, durable, and corrosion 

resistant, and shall be designed to withstand a perpendicular live loading of 300 pounds 

per square foot. 

 

(2) An overflow grate is designed to prevent obstruction of the overflow structure. If an outlet 

structure has an overflow grate, such grate shall meet the following requirements: 

 

(a) The overflow grate shall be secured to the outlet structure but removable for emergencies 

and maintenance. 

 

(b) The overflow grate spacing shall be no less than two inches across the smallest 

dimension. 

(c) The overflow grate shall be constructed and installed to be rigid, durable, and corrosion 

resistant, and shall be designed to withstand a perpendicular live loading of 300 pounds 

per square foot. 
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(3) For purposes of this subsection, "escape provisions" means include the permanent installation 

of ladders, steps, rungs, or other features that provide easily accessible means of egress from 

stormwater management basins. Stormwater management basins shall include escape 

provisions as follows: 

 

(a) If a stormwater management basin has an outlet structure, escape provisions shall be 

incorporated in or on the structure. With the prior approval of the reviewing agency 

identified in § 540-1009C 540-1009D, a freestanding outlet structure may be exempted 

from this requirement. 

 

(b) Safety ledges shall be constructed on the slopes of all new stormwater management 

basins having a permanent pool of water deeper than 2 1/2 feet. Such safety ledges shall 

be comprised of two steps. Each step shall be four feet to six feet in width. One step shall 

be located approximately 2 1/2 feet below the permanent water surface, and the second 

step shall be located one feet to 1 1/2 feet above the permanent water surface. See § 540-

1009D 540-1009 E for an illustration of safety ledges in a stormwater management basin. 

 

(c) In new stormwater management basins, the maximum interior slope for an earthen dam, 

embankment, or berm shall not be steeper than three horizontal to one vertical. 

 

D. (C) Variance or exemption from safety standards. A variance or exemption from the safety standards 

for stormwater management basins may be granted only upon a written finding by the Township of 

Middletown appropriate reviewing agency (Township of Middletown, county or department) that 

the variance or exemption will not constitute a threat to public safety. 

 

 

E. (D) Illustration of safety ledges in a new stormwater management basin. 
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Elevation View –Basin Safety Ledge Configuration 
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540-1010 Requirements for site development stormwater plan. 

 

A. Submission of site development stormwater plan. 

 

(1) Whenever an applicant seeks municipal approval of a development subject to this article, the 

applicant shall submit all of the required components of the Checklist for the Site Development 

Stormwater Plan at § 540-1010C below as part of the submission of the applicant's application 

for subdivision or site plan approval. 

 

(2) The applicant shall demonstrate that the project meets the standards set forth in this article. 

 

(3) The applicant shall submit 20 copies of the materials listed in the checklist for site development 

stormwater plans in accordance with § 540-1010C of this article. 

 

B. Site development stormwater plan approval. The applicant's site development project shall be 

reviewed as a part of the subdivision, site plan, or development application review process by the 

Planning Board, Zoning Board of Adjustment or official from which municipal approval is sought. 

The Board and/or Zoning Officer shall consult the Township Engineer or other such engineer (as 

appropriate) to determine if all of the checklist requirements have been satisfied and to determine if 

the project meets the standards set forth in this article. 

 

C. Submission of Site Development Stormwater Plan / Checklist requirements. The following 

information shall be required: 

 

(1) Topographic base map. The reviewing engineer may require upstream tributary drainage 

system information as necessary. It is recommended that the topographic base map of the site 

be submitted which extends a minimum of 200 feet beyond the limits of the proposed 

development, at a scale of one inch equals 200 feet or greater, showing two-foot contour 

intervals. The map, as appropriate, may indicate the following: existing surface water drainage, 

shorelines, steep slopes, soils, erodible soils, perennial or intermittent streams that drain into 

or upstream of the Category One waters, wetlands and floodplains along with their appropriate 

buffer strips, marshlands and other wetlands, pervious or vegetative surfaces, existing man-

made structures, roads, bearing and distances of property lines, and significant natural and man-

made features not otherwise shown. An asbuilt Topographic Survey of the Stormwater 

Facilities/Structures on the property shall be submitted to the Township Engineer prior 

to issuance of a Certificate of Occupancy.  Asbuilt mapping shall include state plane 

coordinates of the stormwater detention facilities, structures, outfalls and property 

corners.    

 

(2) Environmental site analysis. A written and graphic description of the natural and man-made 

features of the site and its environs. This description should include a discussion of soil 

conditions, slopes, wetlands, waterways and vegetation on the site. Particular attention should 

be given to unique, unusual, or environmentally sensitive features and to those that provide 

particular opportunities or constraints for development. 
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(3) Project description and site plan(s). A map (or maps) at the scale of the topographical base map 

indicating the location of existing and proposed buildings, roads, parking areas, utilities, 

structural facilities for stormwater management and sediment control, and other permanent 

structures. The map(s) shall also clearly show areas where alterations will occur in the natural 

terrain and cover, including lawns and other landscaping, and seasonal high groundwater 

elevations. A written description of the site plan and justification of proposed changes in natural 

conditions may also be provided. 

 

(4) Land use planning and source control plan. This plan shall provide a demonstration of how the 

goals and standards of §§ 540-1004 through 540-1007 are being met. The focus of this plan 

shall be to describe how the site is being developed to meet the objective of controlling 

groundwater recharge, stormwater quality and stormwater quantity problems at the source by 

land management and source controls whenever possible. 

 

(5) Stormwater management facilities map. The following information, illustrated on a map of the 

same scale as the topographic base map, shall be included: 

 

(a) Total area to be disturbed, paved or built upon, proposed surface contours, land area to 

be occupied by the stormwater management facilities and the type of vegetation thereon, 

and details of the proposed plan to control and dispose of stormwater. 

 

(b) Details of all stormwater management facility designs, during and after construction, 

including discharge provisions, discharge capacity for each outlet at different levels of 

detention and emergency spillway provisions with maximum discharge capacity of each 

spillway. 

 

(6) Calculations. 

 

(a) Comprehensive hydrologic and hydraulic design calculations for the predevelopment 

and post-development conditions for the design storms specified in § 540-1005 of this 

article. 

 

(b) When the proposed stormwater management control measures (e.g., infiltration basins) 

depend on the hydrologic properties of soils or require certain separation from the 

seasonal high water table, then a soils report shall be submitted. The soils report shall 

be based on on-site boring logs or soil pit profiles. The number and location of required 

soil borings or soil pits shall be determined based on what is needed to determine the 

suitability and distribution of soils present at the location of the control measure. 

 

(7) Maintenance and repair plan. The design and planning of the stormwater management facility 

shall meet the maintenance requirements of § 540-1011. 

 

(8) Waiver from submission requirements. The municipal official or board reviewing an 

application under this article may, in consultation with the Municipal Engineer, waive 
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submission of any of the requirements in § 540-1010C(1) through (6) of this article when it can 

be demonstrated that the information requested is impossible to obtain or it would create a 

hardship on the applicant to obtain and its absence will not materially affect the review process. 

 

540-1011 Maintenance and repair. 

 

A. Applicability. Projects subject to review as in § 540-1005C 540-1002 C of this article shall comply 

with the requirements of § 540-1011B and C. 

 

B. General Maintenance 

 

(1) The design engineer shall prepare a maintenance plan for the stormwater management 

measures incorporated into the design of a major development, redevelopment or adaptive 

reuse, as applicable. 

 

(2) The maintenance plan shall contain specific preventative maintenance tasks and schedules; cost 

estimates, including estimated cost of sediment, debris, or trash removal; and the name, 

address, and telephone number of the person or persons responsible for preventative and 

corrective maintenance (including replacement). Maintenance guidelines for stormwater 

management measures are available in the New Jersey Stormwater Best Management Practices 

Manual. The plan shall contain information on BMP location, design, ownership, 

maintenance tasks and frequencies, and other details as specified in Chapter 8 of the NJ 

BMP Manual, as well as the tasks specific to the type of BMP, as described in the 

applicable chapter containing design specifics.  If the maintenance plan identifies a person 

other than the developer property owner (for example, a developer, a public agency or 

homeowners' association) as having the responsibility for maintenance, the plan shall include 

documentation of such person's or entity’s agreement to assume this responsibility, or of the 

developer's owner's obligation to dedicate a stormwater management facility to such person 

under an applicable ordinance or regulation. 

 

(3) Responsibility for maintenance shall not be assigned or transferred to the owner or tenant of an 

individual property in a residential development or project, unless such owner or tenant owns 

or leases the entire residential development or project. The individual property owner may 

be assigned incidental tasks, such as weeding of a green infrastructure BMP, provided 

the individual agrees to assume these tasks; however, the individual cannot be legally 

responsible for all of the maintenance required. 

 

(4) If the person responsible for maintenance identified under § 540-1011B(2) above is not a public 

agency, the maintenance plan and any future revisions based on § 540-1011B(7) below shall 

be recorded upon the deed of record for each property on which the maintenance described in 

the maintenance plan must be undertaken. A two-year maintenance guarantee in accordance 

with N.J.S.A. 40:55D-53 shall be posted.  Maintenance and inspection guidance can be 

found on the Department’s website at: 

https://www.njstormwater.org/maintenance_guidance.htm. 
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(5) Preventative and corrective maintenance shall be performed to maintain the function 

functional parameters (storage volume, infiltration rates, inflow/outflow capacity, etc.) of 

the stormwater management measure, including, but not limited to, repairs or replacement to 

the structure; removal of sediment, debris, or trash; restoration of eroded areas; snow and ice 

removal; fence repair or replacement; restoration of vegetation; and repair or replacement of 

nonvegetated linings. 

 

(6) The person responsible for maintenance identified under § 540-1011B(2) above shall maintain 

a detailed log of all preventative and corrective maintenance for the structural stormwater 

management measures incorporated into the design of the development, including a record of 

all inspections and copies of all maintenance-related work orders. 

 

(7) The person responsible for maintenance identified under § 540-1011B(2) above shall evaluate 

the effectiveness of the maintenance plan at least once per year and adjust the plan and the deed 

as needed. 

 

(8) The person responsible for maintenance identified under § 540-1011B(2) above shall retain 

and make available, upon request by any public entity with administrative, health, 

environmental, or safety authority over the site, the maintenance plan and the documentation 

required by § 540-1011B(6) and (7) above. 

 

(9) The requirements of § 540-1011B(3) and (4) do not apply to stormwater management facilities 

that are dedicated to and accepted by the Township of Middletown or another governmental 

agency. 

 

(10) In the event that the stormwater management facility becomes a danger to public safety or 

public health, or if it is in need of maintenance or repair, the Township of Middletown shall so 

notify the responsible person in writing. Upon receipt of that notice, the responsible person 

shall have 14 days to effect maintenance and repair of the facility in a manner that is approved 

by the Municipal Engineer or his designee. The Township of Middletown, in its discretion, 

may extend the time allowed for effecting maintenance and repair for good cause. The 

Municipal Engineer or their designee may issue a compliance order setting forth a 

schedule of compliance. A follow-up reinspection at the conclusion of the schedule for 

compliance will be completed. Each time a reinspection is required beyond the initial 

follow-up reinspection for the compliance order, a reinspection fee shall be charged to the 

responsible party, until such time that the responsible party come into compliance. The 

amount of the reinspection fee shall be established by ordinance. If the responsible person 

fails or refuses to perform such maintenance and repair, the Township of Middletown or the 

County may immediately proceed to do so and shall bill the cost thereof to the responsible 

person. Nonpayment of such bill may result in lien on the property. [Amended 6-18-2007 

by Ord. No. 2007-2917] 

 

(11)Private property owners, including commercial properties, residential condominium 

complexes, religious institutions, residential developments, etc having on-site stormwater 
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detention facilities, above-ground and/or below-ground, shall submit an Annual 

Stormwater Discharge Certification to the Township Engineer.  Annual Certification 

shall include Maintenance Summary, Inspection and Repair Logs, Photos and 

Documentation of any repairs needed during the course of the previous year.  Annual 

Stormwater Discharge Certification shall include statement that the stormwater 

detention system is in proper working order and/or timeline for any necessary repairs.  

Statement shall be submitted to the Township Engineer by February 1st of each year.  A 

copy of the Annual Stormwater Discharge Certification Form to be completed and signed 

by the property owner will be available on the Township Website. The Township of 

Middletown shall set a fee for such permit.  

 

(12)If the applicant has demonstrated the inability or impracticability of strict compliance with 

the maintenance/cleanout requirements of the stormwater management BMP, and if the 

municipal engineer or reviewing board agrees that full compliance is impracticable or 

unable to be accomplished, the applicant shall pay a Waiver Fee to the Municipality’s 

Stormwater Management Fund. Waiver Fee shall be determined by the Township.   The 

Waiver Fee may be adjusted from time to time as determined by the Municipal Governing 

Body. 

 

C. Nothing in this article shall preclude the Township of Middletown or the county in which the major 

development, redevelopment, adaptive reuse is located from requiring the posting of a performance 

or maintenance guarantee in accordance with N.J.S.A. 40:55D-53. 

 

540-1012 Violations and penalties. 

 

A. Any person who violates any provision of this article shall, upon conviction thereof in Municipal 

Court, be punishable by imposition of the penalties set forth in Chapter 1, General Provisions, § 1-

4A. [Amended 6-18-2007 by Ord. No. 2007-2917] 

 

B. Each instance of engaging in a separate regulated activity in violation of this article shall be deemed 

a separate offense. 

 

C. In addition, the Township of Middletown may institute civil action for injunctive or other relief to 

enforce the provisions of this article. 

 

SECTION 2 

Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent 

section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this 

Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other 

portion of this Ordinance. 
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ORDINANCE NO. 2021-2021-3304 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
ORDINANCE AMENDING SECTION 7-91 OF THE CODE OF THE TOWNSHIP 
OF MIDDLETOWN GOVERNING PURCHASING CONTRACT THRESHOLDS 

 
WHEREAS, pursuant to the Local Public Contracts Law, N.J.S.A. 40A:11-3(a), a 

contract that does not exceed the State’s bid threshold may be awarded by a qualified 
purchasing agent “without public advertising for bids” when “so authorized by 
ordinance or resolution”; and 

 
WHEREAS, N.J.S.A. 40A:11-3(a) and (c) provide that the bid threshold shall be 

adjusted each calendar year to account for inflation, and pursuant to Local Finance 
Notice 2020-14, the current maximum bid threshold is $44,000; and 
 

WHEREAS, in order to allow the Township to timely complete procurements 
following the statutory authority and oversight of the Township’s Qualified Purchasing 
Agent, the Township seeks to increase the maximum bid threshold to the fullest extent 
permissible under the Local Public Contracts Law; and 

 
WHEREAS, the Township Committee shall retain full oversight of the 

procurement process through reports from the Township Administrator and formal 
approval of all bills payable. 

 
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey, as follows: 
 

SECTION 1.  Section 7-91 of the Code of the Township of Middletown is hereby 
amended and supplemented, as follows: 
 
§ 7-91 PURCHASING 
 

A. [NO CHANGES] 
 

B. [NO CHANGES] 
 

C. The Purchasing Agent, as provided in § 7-39, is authorized to award any 
contract, without public advertising for bids, in an amount up to $44,000 
or the maximum bid threshold established by the Governor pursuant to 
his or her authority under N.J.S.A. 40A:11-3, whichever is greater. The 
Purchasing Agent shall regularly provide a report to the Township 
Administrator listing all contract awards that have been made pursuant 
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to this authority, which the Township Administrator shall provide to the 
Township Committee in the ordinary course. 

 
SECTION 2.   Severability.  If any section, subsection or paragraph of this 

ordinance be declared unconstitutional, invalid or inoperative, in whole or in part, by a 
court of competent jurisdiction, such chapter, section subchapter or paragraph shall to 
the extent that is not held unconstitutional, invalid or inoperative remain in full force 
and effect and shall not affect the remainder of this ordinance. 

 
SECTION 3.   Repealer.  All ordinances and resolutions, and parts of ordinances 

and resolutions which are inconsistent with provisions of this ordinance shall be, and 
are hereby, repealed to the extent of any such inconsistency. 

 
SECTION 4.   Effective Date.  This ordinance shall take effect upon final adoption 

and publication in accordance with law. 
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Resolution 21-  
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING THE EXECUTION 

OF SHARED SERVICES AGREEMENT FOR THE USE OF 
MONMOUTH COUNTY'S OPEN PUBLIC RECORDS 

SYSTEM-RECORDS INFORMATION MANAGEMENT MODULE 
 

WHEREAS, under the New Jersey Uniform Shared Services Consolidation Act, namely C. 40A:65-1, et 

seq., local units, such as the County of Monmouth and the Township of Middletown, may enter into 

shared services agreements with each other; and  

WHEREAS, the County of Monmouth has entered into an agreement with Sunrise Systems, Inc. 

(“Sunrise”), whereby the County is licensed to access and use Sunrise’s web-based system known as the 

Open Public Records Search System – Records Information Management (“OPRS-RIM”); and 

WHEREAS, under the terms of its agreement with Sunrise, the County of Monmouth may sublicense 

access and use of OPRS-RIM to municipalities within Monmouth County; and 

WHEREAS, the County of Monmouth, has offered to enter into a shared services agreement with the 

Township of Middletown whereby this municipality will be authorized as a sublicensee to access and use 

OPRS-RIM; and 

WHEREAS, a copy of the agreement is attached to this resolution; and 

WHEREAS, the OPRS-RIM provides for the Inventory Management, Retention Management, and 

Disposition Management of official records and includes an imaging module that permits the scanning of 

paper records into TIFF images, which may be stored long-term, searched and retrieved electronically. 

NOW, THEREFORE, BE IT RESOLVED by the governing body of the Township of Middletown that the 

Township Clerk and Mayor be and they are hereby authorized to enter into the proposed OPRS-RIM 

shared services agreement with the County of Monmouth. 

 

 

 

49



SHARED SERVICES AGREEMENT  

FOR THE USE OF MONMOUTH COUNTY’S OPEN 

PUBLIC RECORDS SEARCH SYSTEM-RECORDS 

INFORMATION MANAGEMENT MODULE 

 
THIS SHARED SERVICE AGREEMENT (“Agreement”) is made this _____ day of ________, 2021 

by and between the COUNTY OF MONMOUTH, a body politic of the state of New Jersey, having 

its principal offices located at the Hall of Records, 1 E. Main Street, Freehold, New Jersey 07728 

(hereinafter referred to as “Monmouth”), and the Township of Middletown, having its principal 

offices located at One Kings Highway, Middletown, NJ 07748 (hereinafter referred to as the 

“Sublicensee”). 

 

WITNESSETH 

 

WHEREAS, The Open Public Records Search System- Records Information Management 

Module, including its related software products, services and websites (collectively referred to as 

"OPRS-RIM") provides for the Inventory Management, Retention Management, and Disposition 

Management of official records (base functionality) and Imaging module that includes scanning of 

paper records into TIFF images including long term storage, search, and retrieval of scanned images 

of original signed documents; and 

 

WHEREAS, OPRS-RIM is owned by its developer, namely Sunrise Systems, Inc. 

("Sunrise"); and 

 

WHEREAS, Monmouth has obtained a limited license from Sunrise for use of OPRS-RIM; 

and 

 

WHEREAS, Under the terms of its license, Monmouth may operate an OPRS-RIM web-

based system for itself and may also sublicense the use of the system for use by other contracting 

units, including school districts, in Monmouth County, New Jersey. 

 

NOW, THEREFORE, in consideration of the above and the provisions set forth hereinafter, 

it is mutually agreed as follows: 

 

 
Terms of Agreement 

1. Grant of Sublicense.  Monmouth hereby grants the Sublicensee a sublicense to use OPRS-RIM 

through Monmouth's web-based system, under the terms of this Agreement. 

 

2. Costs. The Sublicensee shall pay to Monmouth: 

 

(a) Annual maintenance for OPRS-RIM. For the Base Module and the Imaging Module 

participating municipalities shall annually pay the amount of $3,400.00, computed as follows: 

 

• $2,200.00 to Sunrise for Maintenance and Support 

• $640.00 for hosting by Monmouth 

• $560.00 reserve for future Server/SAN image storage upgrades 
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(b) Enhanced-release costs of additional releases and any other future add-ons and modules, as 

mutually agreed upon by the parties. 

 

(c) Annual maintenance costs for additional releases and any other future add-ons and modules, 

as mutually agreed upon by the parties. 

 

3. Other Costs: 

 

(a) The Sublicensee will retain Sunrise directly to perform any customization, data conversion or 

future additional training and implementation services required by the Sublicensee. 

 

(b) The Sublicensee will also provide the necessary personal computer(s), scanner(s), printer(s) 

and internet connection for the proper operation of OPRS-RIM. For current operating 

requirements, see Exhibit "A" attached. 

 

(c) The county reserves the right to modify the costs and fees for service from time to time, upon 

reasonable advance notice to the municipality.  

 

4. Maintenance and Support: 

 

(a) Monmouth intends to maintain an ongoing agreement with Sunrise for Basic Maintenance and 

Support Services.  In the event of any major changes in the maintenance and support 

arrangements with Sunrise, all Sublicensees in good standing under this Agreement will 

receive prior and timely notification of such changes. 

 

(b) Whenever new major releases of the software are planned, all Sublicensees in good standing 

under this Agreement will receive notification of the new release and be afforded a reasonable 

time for acceptance testing prior to the deployment of the release(s). 

 

(c) Prior to the general use of OPRS-RIM by Sublicensee, both parties will put in place a mutually 

agreed process for Technical Problem Notification and follow-up. Bug Reports of known 

problems which could potentially impact the sublicenses issued by Sunrise will be 

disseminated by Monmouth, with projected completion dates for bug fixes, if available. 

 

(d) The parties and Sunrise will also put in place a mutually agreed process for (a) User 

Acceptance Testing of problem fixes; (b) Notification to Sublicenses of planned system 

outages; (c) Training of Sublicensee's users and (d) the availability of appropriate user 

documentation for OPRS-RIM. 

 

5. Copyright & Trademark Acknowledgement: 

 

(a) OPRS-RIM is the exclusive property of Sunrise Systems, Inc. ("Sunrise"). Sunrise owns the 

title, copyright, and other intellectual property rights in OPRSRIM. OPRS-RIM is licensed, 

not sold. OPRS-RIM is protected by copyright and other intellectual property laws and 

treaties. Except for those rights expressly granted by Sunrise, Sunrise retains all proprietary 

rights to OPRS-RIM. 

 

(b) OPRS-RIM may not be reproduced, exploited, modified, transmitted, licensed or distributed 

without the prior written consent of Sunrise. The licensee, Sublicensees and other users shall 

not disassemble; decompile, or reverse engineer OPRS-RIM. 
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Copyright © 2007-09 Sunrise Systems, Inc. 

All rights reserved. 

 

6. Ownership of Images, Metadata, and Database Information: 

 

(a) Sublicensee is solely responsible for the selection of indexing templates and the entry of 

indexing utilized in the retrieval of images and other content.  

 

(b) All images, associated metadata and database information of the Sublicensee remain the sole 

property of the Sublicensee. Monmouth may not make any portion of this information 

deposited in the repository available to the public without the prior written consent of the 

Sublicensee. 

 

(c) The Sublicensee remains the sole custodian of the records that it retains within the RIM 

environment and is therefore responsible for handling its own Open Public Records Act 

(OPRA) requests. Unless required by law or court order, Monmouth will not produce records 

on Sublicensee’s behalf in accordance with OPRA or any other records production laws.  

 

7. Term of Agreement.  This Agreement shall be effective through June 30, 2024, unless sooner 

terminated or extended. 

 

8. Termination of Agreement: 

 

(a) Either party has the right to terminate this Agreement upon ninety (90) days written notice to 

the other party. In addition, Monmouth may terminate this Agreement, upon thirty (30) days 

notice, if the Sublicensee fails to make timely payment(s) required under this Agreement. 

 

(b) If the underlying agreement between Monmouth and Sunrise is terminated for any reason, 

Monmouth shall promptly notify all Sublicensees of such termination and the effective 

termination date, whereupon this Agreement shall terminate. 

 

(c) If the agreement between Monmouth and the Sublicensee is terminated for any reason, upon 

the written request of the Sublicensee, Monmouth shall, within sixty (60) days from the 

effective termination date, provide the Sublicensee with a copy of all images and metadata 

stored within the County's OPRS-RIM system for the Sublicensee ("Sublicensee's data"). At 

Monmouth's discretion, delivery may be on any standard media including, but not limited to 

CD, DVD or removable HDD. Upon delivery, Monmouth shall retain no custodial right or 

duty with regard to the Sublicensee's data. 

 

9. Dispute Resolution: 
 

(a) The parties will attempt to resolve any dispute(s) between them, in good faith, through non-

binding mediation.  Either party may demand such mediation by written notice to the other 

party.  The written notice shall contain at least (a) a brief statement of the nature of the dispute, 

and (b) the name, address and phone number of that party's designated representative for 

purposes of mediation. The other party shall designate its representative for mediation in 

writing no later than five (5) business days after receipt of the demand for mediation.  The 

respective designees shall thereupon, and promptly, with due regard for the need for timely 

action, choose a mediator.  If the parties cannot agree on a mediator, or if they prefer, they 

shall choose a reputable mediation firm.  Any mediation firm so chosen shall present a list of 
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at least five proposed mediators to the parties and shall provide the parties with a summary of 

each person's qualifications to serve as the mediator.  Each party shall rank the proposed 

mediators in order of preference.  The fifth and any lower ranked persons on each list will be 

excluded from further consideration.  The chosen mediator shall be the remaining person who 

is the combined highest ranking mediator on both preference lists, after deleting all excluded 

persons.  In the event of a tie, the mediator shall be chosen by lot.  The parties will not be 

bound by the Rules of Evidence in presenting their positions before the mediator.  Each party 

will bear its own costs of participation in mediation and they will divide the costs of the 

mediator equally.  If, after a good faith effort to resolve the dispute through mediation, the 

dispute is not resolved, either party may terminate the mediation by written notice to the 

mediator and to the other party, whereupon either party may submit the dispute to the Superior 

Court of New Jersey, Monmouth County, for adjudication, which Court shall have exclusive 

original jurisdiction over the dispute.  

 

(b) Monmouth agrees to continue providing the Sublicensee access to the OPRS-RIM system and 

all data during the pendency of a dispute. 

 

10. Other Agreements Permitted.  This Agreement does not preclude the Sublicensee from 

negotiating directly with Sunrise, independent of this Agreement, for any additional products, 

services, enhancements or add-ons, including the capability to host an independent OPRS-RIM portal 

site. Any separate agreement in this regard must be negotiated directly with Sunrise, including all 

contractual terms and conditions, licensing arrangements and all costs associated with infrastructure 

and hosting requirements, customizations and enhancements, county integration, submitter interfaces 

and future upgrades and enhancements. 

 

11. Limitation of Liability/Indemnification: 

 

(a) Monmouth makes no warranties, either express or implied under this Agreement. Monmouth 

shall not be liable to the Sublicensee for damages of any kind arising from Monmouth's non-

performance or flawed performance under this Agreement.  

 

(b) The Sublicensee shall defend, indemnify and hold harmless Monmouth, its officers, agents 

and employees from and against any and losses, costs, damages, claims, suits and/or liabilities 

(including counsel fees and cost of suit), to which Monmouth may be subject by reason of any 

actions or inactions by the Sublicensee, its officers, agents and employees. 

 

12. Terms of Use and Notices.  In order to access Monmouth's OPRS-RIM system, the Sublicensee 

and its external authorized users must agree to the Terms of Use posted thereon, a copy of which is 

attached hereto, as Exhibit "B".  By executing this Agreement, the Sublicensee agrees to the terms 

of Exhibit B. 

 

13. Support Process. The OPRS-RIM Support Process attached hereto as Exhibit "C" is incorporated 

herein. 

 

14. Changes.  The terms and conditions of this Agreement may not be amended, waived or modified, 

except in a writing signed by the parties. 

 

15. Force Majeure. A party shall not be liable for any failure of or delay in the performance of this 

Agreement for the period of time that such failure or delay is (a) beyond the reasonable control of a 

party, including, without limitation, acts of God, terrorist acts, shortage of supply, breakdowns or 

malfunctions, interruptions or malfunctions of computer facilities, or loss of data due to power failures 
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or mechanical difficulties with information storage or retrieval systems, labor difficulties, war, or 

civil unrest, and (b) materially affects the performance of any of its obligations under this agreement, 

and (c) could not reasonably have been foreseen or provided against.  The affected party shall provide 

the other with prompt notice as soon as practicable in the event that any such delay or failure in 

performance occurs and keep the other party apprised of developments and mitigation effort with 

respect thereto. 

 

16. Choice of Law.  This Agreement shall be governed by and interpreted in accordance with the 

laws of the State of New Jersey. 

 

17. Filing of Agreement.  Monmouth’s Clerk of the Board of County Commissioners shall file a 

fully executed copy of this Agreement with the Division of Local Government Services, New Jersey 

Department of Community Affairs in accordance with N.J.S.A. 40A:65-4(b). 

 

18. Authority to Execute Agreement.  Each party to this Agreement represents to the other party 

that its governing body has taken the necessary action to authorize the execution of this Agreement. 

 

19. Counterparts.  This Agreement may be fully executed in any number of counterparts, each of 

which shall be deemed to be an original and all of which taken together shall constitute one agreement 

binding upon all parties, notwithstanding that all parties have not signed the same counterpart.  Such 

executions may be transmitted to the parties electronically or by facsimile, and such electronic or 

facsimile execution shall have the same force and effect as an original signature. 

 

20. Notices.  Any notices that are provided pursuant to this Agreement shall be in writing (including 

facsimile and electronic transmissions) and mailed or transmitted or delivered as follows: 

 

  To Monmouth: 

 

   County of Monmouth 

   1 East Main Street 

   Freehold, NJ 07728 

   Attn:  Elizabeth Perez, Shared Services Coordinator 

   Email: elizabeth.perez@co.monmouth.nj.us 

   Fax:  

 

  To the Sublicensee: 

 

   ___________________________________ 

   ___________________________________ 

   ___________________________________ 

   ___________________________________ 

   ___________________________________ 

   ___________________________________ 

 

Or to such other address or individual as any party may from time to time notify the other. 
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IN WITNESS WHEREOF, the parties have executed this Agreement. 

 

 

ATTEST:       COUNTY OF MONMOUTH 

 

 

_______________________________          By:____________________________ 
Clerk of the Board of County Commissioners  County Commissioner Director 

 

 

Date:  ___________________ 

 

 

 

 

ATTEST:  

 

       

_______________________________  By: ___________________________ 

Heidi R Brunt, Township Clerk    Title: Mayor, Tony Perry 

Middletown Township     Middletown Township 

 

 

Date:  ___________________ 
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Exhibit "A" 

 

 

 

END USER PC(s) 

 

Hardware: 

 

 Compaq or equivalent IBM Compatible PC with single processor at lGHZ or 

above speed, 2GB RAM, 100GB Hard Disk 

 

 19 inch Color Monitor with 1280 x 1024 Resolution 

 

 Desktop Twain Compatible Document Scanner with support for TIFF file 

format required for Image Scanning functions 

 

 Direct attached or network attached Inkjet or Laser Printer for report printing 

and forms printing 

 

Software: 

 

 Microsoft Windows XP or above operating system 

 

 Microsoft Internet Explorer 7 

 

 Adobe Acrobat 7 or above 

 

Network Connectivity: 

 

 Broadband network connectivity to the Internet for access to OPRS-RIM 

system hosted at County of Monmouth 
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Exhibit "B" 

 

 

OPRS-RIM: Terms of Use 

 

1. OVERVIEW 

 

This document establishes the basic terms of use with regard to your access to and use 

of the Records Inventory Management System ("RIM"). You are a municipality 

(the "Municipality") within the County of Monmouth of the State of New Jersey, which 

is sublicensed to access and use RIM by the County of Monmouth (the "County"), 

which is licensed to accept, provide access to and manage stored document submissions 

through the RIM system, under a license agreement between the County and Sunrise 

Systems, Inc. ("Company"), which is the proprietor of RIM. 

 

This document governs your use of RIM software and/ or its related products, services, 

system, and websites (collectively referred to as "OPRS-RIM"). All use of RIM is 

subject to the terms and conditions ("Terms") of this document, provided, however, 

that additional and/or other terms of use may and/or shall apply with respect to the RIM 

system licensed, hosted and operated by the County, as specified on the website. Any 

use of such web pages constitutes your agreement to abide by the respective and 

applicable Terms. 

 

THE COUNTY AND THE COMPANY OFFER OPRS-RIM CONDITIONED 

ON YOUR ACCEPTANCE WITHOUT MODIFICATION OF THESE TERMS. 

YOUR USE OF THE OPRS-RIM CONSTITUTES YOUR ACCEPTANCE OF 

THESE TERMS. THESE TERMS CONTAIN DISCLAIMERS OF 

WARRANTIES AND LIABILITY AND AN 

EXCLUSIVE REMEDY WITH LIMITATIONS.  THESE PROVISIONS FORM 

AN ESSENTIAL BASIS OF YOUR USE OF OPRS-RIM. 

 

NOTICE: This site is maintained by the County and the Company and is protected 

by various provisions of Title 18 of the U.S. Code. Violations of Title 

18 are subject to criminal prosecution in a federal court. For site security purposes, 

as well as to ensure that this service remains available to all users, we use software 

programs to monitor traffic and to identify unauthorized attempts to upload or 

change information or otherwise cause damage. In the event of authorized law 

enforcement investigations and pursuant to any required legal process, information 

from these sources may be used to help identify an individual. 
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DISCLAIMER OF LIABILITY : The County and Company do not warrant or 

assume any legal liability or responsibility for the accuracy, completeness or 

usefulness of any information, apparatus, product or process disclosed. 

 

2. MODIFICATION OF THESE TERMS 

 

The County and the Company reserve the right to change the terms, conditions, and 

notices under which they offer the OPRS-RIM, including any charges associated with 

the use of the OPRS-RIM. The Municipality is responsible for regularly reviewing 

these terms, conditions and notices, and any additional terms posted on OPRS-RIM 

system. Your continued use of the OPRS-RIM after the effective date of such changes 

constitutes your acceptance of and agreement to such changes. 

 

3. ADDITIONAL TERMS 

 

Any OPRS-RIM product, feature or website may itself contain additional terms (for 

example, codes of conduct or guidelines) that further govern use of OPRS-RIM, 

including without limitation, particular features or offers. If any terms contained in this 

document conflict with any terms contained within an OPRS-RIM product, feature or 

web site, then the terms in this document shall control. 

 

4. ELECTRONIC COMMUNICATIONS 

 

When the Municipality accesses the OPRS-RIM system or sends e-mails to the County 

or the Company, you are communicating with us electronically. You consent to receive 

communications from us (the County and/ or the Company) electronically. We will 

communicate with you by e-mail or by posting notices on this site. You agree that all 

agreements, notices, disclosures and other communications that we provide to you 

electronically satisfy any legal requirement that such communications be in writing. 

 

5. COPYRIGHT AND OTHER INTELLECTUAL PROPERTY RIGHTS 

 

All information and data input or submitted into OPRS-RIM System by authorized and 

licensed users ("User Content" or "Submission") shall be owned by and deemed to be 

the property of the County or the Municipality which input or submitted the 

information or data. 

 

The Company owns the title, copyright, and other intellectual property rights in OPRS-

RIM. OPRS-RIM is licensed, not sold. OPRS-RIM is protected by copyright and other 

intellectual property laws and treaties. The Company retains all proprietary rights to 

the OPRS-RIM. 
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OPRS-RIM may not be reproduced, exploited, modified, transmitted, licensed or 

distributed without the prior written consent of Company. You will not disassemble, 

decompile, or reverse engineer OPRS-RIM. 

Copyright© 2002-09 Sunrise Systems, Inc. 

All rights reserved. 

 

 

6. RESTRICTED LICENSE AND SITE ACCESS 

 

The Company has granted the County and its Sublicensee municipalities limited license 

to access and make use of OPRS-RIM, subject to these Terms. OPRS-RIM and any 

portion thereof may not be reproduced, duplicated, copied, downloaded, sold, resold, 

visited, or otherwise exploited for any commercial purpose without the express prior 

written consent of the Company. 

 

The Municipality will not use OPRS-RIM in any way that is unlawful, or harms the 

County, the Company, its affiliates, resellers, distributors, service providers and/or 

suppliers (collectively referred to as "Affiliates") or any customer of Company or 

Affiliates. The County and/or the Company may tell you about certain specific harmful 

uses in a code of conduct or other notices available through OPRS-RIM, but have no 

obligation to do so. You may not use the OPRS-RIM in any way that breaches any law, 

code of conduct, policy or other notice applicable to the OPRS-RIM. Without limiting 

the generality of this section, you may not use OPRS-RIM in any manner that could 

damage, disable, overburden, or impair OPRS-RIM (or the network(s) to which OPRS-

RIM is connected) or interfere with any other party's use of OPRS-RIM. 

 

The Municipality may not frame or utilize framing techniques to enclose any 

trademark, logo or other proprietary information (including images, text, page layout 

and form) of the Company and/or its Affiliates without the express written consent of 

the Company. You may not use any meta tags or any other "hidden text" utilizing the 

Company's name or Marks without the express written consent of the Company. Any 

unauthorized use terminates all licenses granted by the County and shall subject the 

violator to civil damages and criminal prosecution.  

 

7. DISCLAIMER OF WARRANTIES; LIMITATION OF LIABILITY; AND 

EXCLUSIVE REMEDY 

 

OPRS-RIM IS PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS. THE 

COUNTY AND THE COMPANY MAKE NO REPRESENTATIONS OR 

WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE 

OPERATION OF OPRS-RIM, OR AS TO THE INFORMATION, CONTENT OR 

MATERIALS INCLUDED ON OPRS-RIM. YOU EXPRESSLY AGREE THAT 

YOUR USE OF OPRS-RIM IS AT YOUR SOLE RISK, INCLUDING WITHOUT 
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LIMITATION, THE ENTIRE RISK AS TO SATISFACTORY QUALITY, 

PERFORMANCE, AND ACCURACY. THIS INCLUDES WITHOUT 

LIMITATION (1) WARRANTIES OR CONDITIONS OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 

WORKMANLIKE EFFORT, ACCURACY, TITLE, QUIET ENJOYMENT, NO 

ENCUMBRANCES, NO LIENS AND NONINFRINGEMENT, 

(2) WARRANTIES OR CONDITIONS ARISING THROUGH COURSE 

OF DEALING OR USAGE OF TRADE, AND (3) WARRANTIES OR 

CONDITIONS THAT ACCESS TO OR USE OF OPRS-RIM WILL BE 

UNINTERRUPTED OR ERRORFREE. THERE ARE NO WARRANTIES 

THAT EXTEND BEYOND THE FACE OF THIS AGREEMENT. 

 

THE OPRS-RIM FEATURES AND FUNCTIONS MAY CHANGE IN ANY 

WAY, AT ANY TIME AND FOR ANY REASON. YOU ACKNOWLEDGE AND 

AGREE THAT THE COUNTY AND THE COMPANY ARE NOT 

RESPONSIBLE OR LIABLE FOR (1) ANY CONTENT, INCLUDING 

WITHOUT LIMITATION, ANY INFRINGING, INACCURATE, 

OBSCENE, INDECENT, THREATENING, OFFENSIVE, DEFAMATORY, 

TORTIOUS, OR ILLEGAL CONTENT, OR (2) ANY THIRD PARTY 

CONDUCT, TRANSMISSIONS OR DATA. IN ADDITION, YOU 

ACKNOWLEDGE AND AGREE THAT THE COUNTY AND THE COMPANY 

ARE NOT RESPONSIBLE OR LIABLE FOR (1) ANY VIRUSES 

OR OTHER DISABLING FEATURES THAT AFFECT YOUR ACCESS TO OR 

USE OF OPRS-RIM, (2) ANY INCOMPATIBILITY BETWEEN OPRS-RIM 

AND OTHER WEB SITES, SERVICES, SOFTWARE AND HARDWARE, (3) 

ANY DELAYS OR FAILURES YOU MAY EXPERIENCE IN INITIATING, 

CONDUCTING OR COMPLETING ANY TRANSMISSIONS OR 

TRANSACTIONS IN CONNECTION WITH OPRS-RIM IN AN ACCURATE 

OR TIMELY MANNER, OR (4) ANY DAMAGES OR COSTS OF ANY TYPE 

ARISING OUT OF OR IN ANY WAY CONNECTED WITH YOUR USE OF 

ANY SERVICES AVAILABLE FROM THIRD PARTIES THOUGH LINKS 

CONTAINED ON OPRS-RIM SITES. 

 

THE LIMITATIONS, EXCLUSIONS AND DISCLAIMERS IN THIS SECTION 

APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 

 

8. TERMINATION; ACCESS RESTRICTION 

 

For good cause, the County or the Company may terminate or suspend your access to 

OPRS-RIM at any time upon notice to you to you. Upon such termination or 

suspension, your right to use OPRS-RIM will immediately cease, but any information 

or data that you have stored on OPRS-RIM will be promptly returned to you. 
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9. APPLICABLE LAWS 

 

By accessing this System, you agree that the statutes and laws of the state of New 

Jersey will apply to all matters relating to use of this System. 

 

You also agree and hereby submit to the exclusive personal jurisdiction and venue of 

the Superior Court of New Jersey and the United States District Court for the District 

of New Jersey with respect to such matters. 

 

10. GENERAL TERMS. 

 

If any part of this document is determined to be invalid or unenforceable pursuant to 

applicable law, then the invalid or unenforceable provision will be deemed superseded 

by a valid, enforceable provision that most closely matches the intent of the original 

provision and the remainder of this document will continue in effect. You may not 

assign your sublicense rights in OPRS-RIM. 

 

11. LINKS TO EXTERNAL SITES 

 

The OPRS-RIM and related web sites may contain links to external, third-party web 

sites and software. Neither the County nor the Company is responsible for the contents 

or transactions of any linked site or any link contained in a linked site that is not under 

the control or the County or the Company. Any such links are provided by the County 

or the Company only as a convenience, and the inclusion of a link does not imply 

endorsement of the linked site or its products or services by the Company. 

Users assume complete responsibility and risk in their use of any external sites. 

 

12. LIMITED TIME TO BRING CLAIMS 

 

ANY CAUSE OF ACTION ARISING OUT OF OR RELATED TO THE OPRS-

RIM MUST COMMENCE WITHIN ONE (1) YEAR AFTER THE CAUSE OF 

ACTION ACCRUES. OTHERWISE, SUCH CAUSE OF ACTION SHALL BE 

PERMANENTLY BARRED. 

 

 

 

 

 

 

 

 

  

61



Exhibit "C" 

 

OPRS-RIM Support Process 

 

Below is the proposed OPRS-RIM System Support process between Monmouth 

County (Monmouth or Host), the Municipality (Sublicensee) and Sunrise Systems, 

Inc. (Sunrise) for the ongoing use of OPRS-RIM System: 

 

Support Personnel 

 

 Sublicensee will appoint an OPRS-RIM Administrator (Sublicensee 

Administrator), whose role and responsibilities will include: 

o Registration and Authorization of internal agency users 

o Training of internal users 

o Primary contact point to help internal users with system use (Level 1 

Help} 

o Notification of unresolved problems, bugs, and other support issues for 

OPRS-RIM 

o System to Sunrise 

o Notification to Sunrise and Host of any planned/unplanned outages of 

Network and IT Infrastructure at Sublicensee offices.  

o Coordination of maintenance and support activities amongst Sublicensee's 

Information Services Department, external vendors, and other support 

personnel for locally installed equipment 

 

 Monmouth's Office of Records Management (ORM) and Information 

Technology Services Department will assign knowledgeable technical resources 

personnel (Monmouth Support), whose role and responsibilities will include: 

o Deployment and ongoing operations and administration of OPRS-RIM 

System Host infrastructure as per Monmouth County standards and 

practices, including backup and recovery of data and images 

o Assist Sunrise and Sublicensee with problem diagnosis and resolution of 

Network Connectivity from Host infrastructure to Sublicensee 

o Notification to Sublicensee and Sunrise of any planned and/ or unplanned 

outages of OPRS-RIM System Host Infrastructure 

o Coordination of maintenance and support activities amongst Host's 

External Vendors, and other support personnel for the proper operation of 

the system and network 

 

 Sunrise will assign knowledgeable technical resources personnel (Sunrise 

Support), whose role and responsibilities will include: 

o Design, Development and Deployment of OPRS-RIM System software 

o Assist Host with User Acceptance Testing of new feature/functions 
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o For each new release of OPRS-RIM System software, provide applicable 

updates to Help and online documentation 

o Provide assistance to Sublicensee Administrator for resolution of 

problems and issues related to the operation and use of OPRS-RIM 

System (Level2 Help). 

o As applicable, provide fixes and/or patches for OPRS-RIM System 

software. within a mutually agreed to timeframe for each incident 

o Notification and escalation to Monmouth County for problems and issues 

related to the Host Infrastructure 

 

Support Hours 

 

 The support hours for various activities to be addressed by Sublicensee, Sunrise, 

and Host are: 

 

Activities  Support Hours 
Design, Development, and 
Testing of OPRS-RIM System 
Software    

Monday to Friday (9:00 AM to 5:00 PM) -  
Excluding public holidays 

Level 2 Help for OPRS-RIM 
System  

Monday to Friday (9:00AM to 5:00PM) - 
Excluding public holidays 

Scheduled Maintenance, 
Upgrades, and Patches/Fixes 

Monday to Friday (6:00 PM to 10:00 PM) 
and Saturday/Sunday (9:00 AM to 5:00 
PM) - Excluding public holidays 

Total outage of OPRS-RIM System 
-  Use for a Sublicensee 

Monday to Friday (9:00AM to 5:00PM) -
Excluding public holidays 

Data and image recovery for a 
Sublicensee 

Monday to Friday (9:00AM to 5:00PM) -
Excluding public holidays 

Total outage of OPRS-RIM System 
Use for all Users 

Continuous Best Efforts - Excluding 
public holidays 
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 RESOLUTION 21-______ 
 

 

AUTHORIZING AWARD OF CONTRACT TO VENDOR WITH STATE 

CONTRACTS FOR ONE (1) 2022 FORD F250 4X4 PICK-UP AND ONE (1) F450 

4X4 CREW CAB AND CHASSIS WITH DUMP BODY 

4X4 CREW CAB TRUCKS 

 

BE IT RESOLVED, by the Township Committee of the Township of Middletown, County 

of Monmouth, State of New Jersey as follows: 

 In accordance with the requirements of the Local Public Contract Law N.J.S.A. 

40:11-12 et seq., and the regulations promulgated thereunder, the following purchase without 

competitive bids from vendor(s) with State Contract is hereby approved: 

ITEM # 1 

 

VENDOR 

 

WINNER FORD 

250 HADDONFIELD BERLIN ROAD  

CHERRY HILL, NJ 08034 

 

STATE CONTRACT: # 88726 

 

AMOUNT: $36,879.00  

 

DESCRIPTION  

ONE (1) 2022 FORD F-250 6.21 V8 ENGINE 4X4 PICK-UP TRUCK  

WITH BOSS 8 FT. PLOW FOR THE MIDDLETOWN RECYCLING 

DEPARTMENT 

 

 

ITEM # 2 

 

VENDOR  

 

WINNER FORD 

250 HADDONFIELD BERLIN ROAD  

CHERRY HILL, NJ 08034 

 

STATE CONTRACT: # 88215 

 

AMOUNT: $49,326.00  

 

DESCRIPTION  

ONE (1) 2022 FORD F-450 4X4 CAB AND CHASSIS 

7.3L V8 GAS/TEN SPEED WITH 9’ 3-4 CU YD MASON  

DUMP BODY FOR THE MIDDLETOWN 

RECYCLING DEPARTMENT 
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 WHEREAS, the Chief Financial Officer of the Township of Middletown has 

certified that adequate funds for such contract are available, and are designated to line item 

appropriation of the official budget numbers see below. A copy of the said certification is 

attached hereto and made a part hereof and the funds to be expended herein are assigned to 

line item nos. below. A copy of the within resolution and certification shall be certified by 

the Township Clerk. The Township Attorney is satisfied that the availability of funds has 

been provided and a copy of the within resolution shall be made a part of the file concerning 

said resolution and appointment. 

G-02-40-700-019-002 - $75,840.62 

G-02-40-700-557-017 - $2,849.79 

G-02-40-700-019-007 - $7,514.59 

 

 

 

 A certified copy of this resolution shall be provided by the Office of the Township 

Clerk to each of the following: 

 

A) Purchasing Agent 

B) Comptroller 

C) Director of Public Works 

D) Vendor 

 

 

CERTIFICATION 

 I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the 

foregoing to be a true copy of a resolution adopted by the Middletown Township Committee 

at their meeting held                     2021. 

 Witness, my hand and the seal of the Township of Middletown this _______ day of 

___________ 2021. 

 

       __________________________ 

                HEIDI R. BRUNT 

            TOWNSHIP CLERK 
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RESOLUTION NO. 21- 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION SETTING DATE FOR THE PUBLIC AUCTION OF CERTAIN TOWNSHIP-

OWNED PROPERTIES PURSUANT TO N.J.S.A. 40A:12-13(a) OF THE LOCAL LANDS AND 
BUILDINGS LAW AS AUTHORIZED BY TOWNSHIP ORDINANCE NO. 2021-3302 

WHEREAS, the following properties are owned by the Township of Middletown 
and are not needed for public purposes:  Block 11, lot 20 (Port Monmouth Road); Block 
11, lot 23 (Atlantic Avenue); Block 722, lot 8 (Middletown Avenue); and Block 837, lot 30 
(Browns Docks Road) (collectively, the ‘‘Properties’’); and 

WHEREAS, as set forth at length in Township Ordinance No. 2021-3302, it is in 
the best interest of the Township to sell the Properties by public auction in the manner 
set forth in N.J.S.A. 40A:12-13(a). 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown that the Properties shall be advertised for public sale pursuant 
to the Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et. seq., as follows: 

1. The auction shall take place on Wednesday, April 14, 2021 commencing 
at 11:00 a.m. 

2. The auction will be conducted virtually.  Anyone wishing to participate in 
the auction must register in advance at: www.maxspann.com.   

3. Funds in the amount of $10,000 are required to be deposited prior to 
being eligible to bid during the auction. 

4. The high bidder for each property in the auction will be required to sign a 
contract and post a 10% deposit. 

5. In the event that circumstances prevent or interfere with the conduct of 
the auction on the above date and/or time, the Township Clerk may 
adjourn and reschedule the auction without further Township Committee 
Resolution, provided that the applicable notice requirements are 
satisfied. 

6. As set forth in Ordinance No. 2021-3302 approving the sale, all Properties 
shall be sold in “AS IS/WHERE IS” condition, subject to any and all existing 
physical and environmental conditions.  The Township of Middletown 
does not make any representations or warranties as to the condition or 
value of the Properties or their suitability for any particular purpose. 
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Resolution No. 21- 

 

RESOLUTION FOR TEMPORARY EMERGENCY APPROPRIATION 
 

 WHEREAS, emergent conditions have arisen with respect to the payment of bills in a number accounts 

and no adequate provision has been made in a Year 2021 temporary budget for the aforesaid purposes, and  

 WHEREAS, NJS 40A:4-20 provides for the creation of an emergency temporary appropriation for the 

purposes above mentioned, and 

 

 WHEREAS, the total temporary emergency resolutions adopted in the Year 2021 for the Township 

pursuant to the provisions of Chapter 96, PL 1951 (NJS 40A:4-20) including this resolution total $28,317,708.76 

for the Current Fund, and 

 

 NOW, THEREFORE, BE IT RESOLVED (not less than two thirds of all members of the Township 

Committee of the Township of Middletown, New Jersey affirmatively concurring) that in accordance with the 

provisions of NJS 40A:4-20:  

 

1. An emergency temporary appropriation shall be and the same is hereby made for the following 

purposes:  

 

 
 

 

Account Number Description Amount

1-01-20-110-100-208 Township Committee O/E 2,000.00

1-01-20-135-100-000 Finance Audit Control Account 25,000.00

1-01-20-140-100-200 MIS - O/E 29,000.00

1-01-20-155-100-200 Legal - O/E 50,000.00

1-01-22-195-100-100 Building Dept. - S&W 2,000.00

1-01-23-220-100-200 Insurance O/E 1,200,000.00

1-01-25-265-101-100 Uniform Fire Safety - S&W 2,000.00

1-01-26-290-100-100 Dept of Public Works & Engineering S&W 450,000.00

1-01-26-290-101-200 DPW Storm Response - O/E 200,000.00

1-01-26-290-102-200 DPW Parks - O/E 30,000.00

1-01-26-290-104-200 DPW Administration & Engineering-O/E 2,500.00

1-01-26-305-100-100 Solid Waste & Recycling - S&W 2,000.00

1-01-26-305-100-200 Solid Waste & Recycling - O/E 50,000.00

1-01-26-310-100-200 DPW Maintenance of Township Property -O/E 60,000.00

1-01-26-315-100-200 DPW Fleet Maintenance - O/E 60,000.00

1-01-26-325-100-250 DPW Muni Svs - Condominium Maintenance 30,000.00

1-01-27-330-100-100 Health - S&W 2,000.00

1-01-30-415-100-115 Accumulated Leave Compensation 10,000.00

1-01-31-446-200-200 Utilities - Gas O/E 60,000.00

1-01-31-447-100-275 Utilities - Heating Oil - PBG 2,500.00

1-01-31-460-200-200 Utilities - Fuel O/E 50,000.00

1-01-36-471-200-284 Public Employees Retirement System 1,788,370.00

1-01-36-472-200-284 Statutory - Social Security 3,000.00

1-01-36-475-200-284 Police/Firemens Retirement System 4,123,069.00

1-01-36-477-200-284 Defined Contribution Retirement Program (DCRP) 3,000.00

TOTAL $8,236,439.00

Attachment 1 -  2021 Temporary Budget Worksheet
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2. That said emergency temporary appropriations will be provided for in the 2021 budget under the 

appropriate titles.  

 

3. That one certified copy of this resolution will be filed with the Director of Local Government Services.  
 

Committee Member Approved Opposed Abstain Absent 

Mayor Perry     

R. Clarke     

R. Hibell     

K. Settembrino     

P. Snell     

 

CERTIFICATION 

 

 I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a 

true copy of a resolution adopted by the Middletown Township Committee at their meeting held March 1, 2021. 

 

 WITNESS, my hand and the seal of the Township of Middletown this 1st day of March 2021. 

 

                                                                                                                                                                               

                                                                                                             HEIDI BRUNT   

                                                                                                                              TOWNSHIP CLERK                     
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PROCLAMATION 

OFFICE OF THE MAYOR 
 

 
 

WHEREAS:   The Great Kindness Challenge was created and launched in 2011 by Kids for Peace, 
a global nonprofit based in Carlsbad, California; and 

WHEREAS:   The Great Kindness Challenge was piloted with three Carlsbad public schools and      
has now expanded to all 50 states with over 10 million students participating; and 

WHEREAS:  The Great Kindness Challenge is one week dedicated to students performing as 
many kind deeds as possible, using a provided checklist; and  

WHEREAS: Ocean Avenue School proudly demonstrates its commitment to improved school 
climate and increased student engagement by participating in The Great Kindness 
Challenge; and  

WHEREAS:  Ocean Avenue School is honored to unite all students in the spirit of kindness and 
respect. Now,  

THEREFORE: I, Mayor Tony Perry and the Middletown Township Committee, do hereby 
proclaim the month of February as The Great Kindness Challenge Month where 
KINDNESS MATTERS in Middletown and beyond. 

 

Presented this 3rd day of February, 2021, Middletown ~ New Jersey 

 

 
_________________________________ 
                Mayor Tony Perry  
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RESOLUTION NO. 21- 

 

RESOLUTION AUTHORIZING PLACE-TO-PLACE 

LIQUOR LICENSE TRANSFER 

PLENARY RETAIL DISTRIBUTION LICENSE 

1331-44-008-010 

 

 WHEREAS, by Resolution 19-280 the Township Committee, acting as the A.B.C. 

Board, approved a Person-to-Person transfer of Plenary Retail Distribution License #1331-44-

008 to Saker Enterprises Management Company Inc., and 

 

 WHEREAS, the Licensee has submitted a completed application with appropriate fees 

seeking a Place-to-Place transfer of the License to premises at 1500 State Highway 35, 

Middletown, NJ, and 

 

 WHEREAS, the License has been properly renewed for the current license term, and the 

applicant/licensee is qualified to be licensed according to the requirements of Title 33 of the New 

Jersey Statutes as well as local ordinances consistent with Title 33 and the applicant/licensee has 

disclosed the necessary requirements for this application. 

 

 NOW THEREFORE BE IT RESOLVED by the Township Committee of the 

Township of Middletown that the Township Committee, acting as the local A.B.C. Board, 

approves the Place-to-Place transfer of Plenary Retail Distribution License #1331-44-008-010 

held by Saker Enterprises Management Company. to its new location at 1500 State Highway 35, 

Middletown, New Jersey.  

 

 BE IT FURTHER RESOLVED that a certified copy of the Resolution and Application 

be provided by the Office of the Township Clerk to each of the following: NJ State Division of 

the Alcohol Beverage Control, Middletown Township Police Department, and Saker Enterprises 

Management Company Inc. 
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