HEARING EXAMINER

PUBLIC HEARING AGENDA
Friday, October 31, 2025, at 9:00 AM

We strive to create an inclusive and accessible experience. Those requiring accommodation for
public hearings should notify the Deputy City Clerk’s Office 3 days prior to the meeting at
(206) 275-7791 or by emailing cityclerk@mercerisland.gov

CALL TO ORDER

DESIGN STANDARD REVIEW

1. DSR25-009: Design Review with the Hearing Examiner for the construction of a new PreK-8 school and
office building and associated site improvements, including construction of a trash enclosure, parking
lot reconfiguration, installation of utilities, a play area, and pedestrian pathways, and removal and
replacement of trees.

ADJOURNMENT
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BEFORE THE HEARING EXAMINER
FOR THE CITY OF MERCER ISLAND

Phil Olbrechts, Hearing Examiner

RE: Herzl-Ner Tamid Conservative
Congregation (Barnabie Point

Project) FINDINGS OF FACT, CONCLUSIONS

. . OF LAW AND FINAL DECISION
Design Review

DSR25-009

INTRODUCTION

Anjali Grant of Anjali Grant Design representing the Herzl-Ner Tamid Conservative
Congregation (HNT) requests design review and tree permit approval for construction
of a new three-story Pre-Kindergarten through 8" grade (PreK-8) school and office
building with associated site improvements at 3700 E. Mercer Way. The applications
are approved subject to conditions.

The project was subject to an extensive amount of requests for development standard
modifications. All except one were approved at least in part. The Applicant’s request
to reduce required tree replacement was denied. The Applicant’s proposal to mitigate
against the impacts of planting a smaller number of replacement trees was to plant a
smaller number of replacement trees. The reduced number of replacement trees did
not compensate for all of the public objectives implemented by the City’s tree
replacement requirements. The Applicant is authorized to pay a fee in lieu of the
replacement trees.

The Applicant’s request for chain link fencing was also denied in part. No chain link
fencing visible from any adjoining street will be allowed. The portions of the proposed
fencing visible to the streets will either have to be replaced by fencing of authorized
materials or hidden by fencing of authorized materials.

Project opponents presented legal briefing asserting that the proposal could not benefit
from a parking stall reduction process applicable to commercially zoned land. The
applicability of that provision was approved in the prior conditional use permit review
for this project. The decision to apply that provision was not timely appealed and
cannot be revisited in this design review process.
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ORAL TESTIMONY

A computer-generated transcript of the hearing has been prepared to provide an
overview of the hearing testimony. The transcript is available for informational
purposes only as Appendix A. No assurances are made as to accuracy of the transcript.
Those needing an accurate transcription will have to purchase a copy of the recording
from the City.

EXHIBITS

The 33 exhibits listed on pages 1-3 of the staff report were admitted into the record
during the October 31, 2025 hearing.

The following additional comments are also admitted into the record:

Ex.22.4 October 30, 2025 Clungeon letter
Ex. 22.5 November 6, 2025 Applicant Rebuttal

A few comment letters were submitted after the close of the hearing on October 31, 2025
at 10:05 am. The Examiner cannot admit new evidence presented after the close of the
hearing except that specifically authorized. The only additional documents authorized
were emails from persons who specifically identified they were unable to participate
due to technical computer problems. A rebuttal letter from the Applicant was also
authorized.

FINDINGS OF FACT

Procedural:

1. Applicants. The Applicant is Anjali Grant of Anjali Grant Design (3427
Beacon Avenue S, Seattle, WA 98144) representing the Herzl-Ner Tamid Conservative
Congregation (HNT).

2. Hearing. A virtual hearing was held on the applications at 9:00 am on
October 31, 2025. The record was left open through November 6, 2025 for the
Applicant to respond to written comment submitted at the hearing.

Substantive:

3. Site/Proposal Description. Anjali Grant of Anjali Grant Design representing
HNT requests design review and tree permit approval for construction of a new three-
story Pre-Kindergarten through 8th grade (PreK-8) school and office building with
associated site improvements at 3700 E. Mercer Way

The project area is composed of four parcels. The proposed preschool, K-8 private
school, and offices would be located on parcel number 0824059045. That parcel,
referenced as Lot 1, is currently undeveloped and contains vegetation including ground
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cover, trees, and shrubs. Parcel numbers 2107000010 and 1515600010 contain existing
facilities, including parking and several buildings currently used by HNT. Parcel
number 151560TRCT is a tract that contains an access road to the east parking lot,
located on parcel number 1515600010.

The Synagogue building has existed on APN 1515600010 since 1971. In 1979 the HNT
was granted permission to develop a non-commercial recreational area, a meditation
area, and a custodian’s residence. The 1979 CUP decision brought the entire four
parcels owned by HNT into conformance with the City’s zoning as a CUP approved
religious facilities use. The HNT currently operates a small, after-school Pre-
Kindergarten through 6™ grade program three days a week. The present project
involves the construction of a combination school/office building on Lot 1 with shared
parking lots; circulation drives and open space facilities for all lots. This change in the
CUP approval required the Examiner’s CUP-Revision decision (Ex. 8). The issue at
hand is the design review of the approved revised CUP project.

The Applicant requested ten separate instances of relief from the codes, labelled as
modification requests in this decision. Each modification request is separately
addressed in the findings and conclusions of this decision.

4. Characteristics of the Area. Residentially zoned property is located to the
north, south and east. Commercial Office zone property is located to the west. Lake
Washington is also located to the East.

5. Modification No. 1 - Compact Parking Spaces. The Applicant’s requested
reduction of required parking spaces from 52% to 50% will not result in any adverse
impact. The Applicant needs the modification to accommodate a required fire lane.
The site currently does not contain any stalls that meet the dimensional requirements
for standard stalls. The current condition would be improved by making 50 of the
existing stalls conform to the parking code. As shown in the parking use matrix of Ex.
26, the only use that would exceed 50 stalls would be High Holiday use for the existing
Synagogue. As a result, the number of standard sized stalls available to the existing
use would increase by 50 and there would be an adequate number of standard-sized
stalls to meet all the parking demand of the proposed uses. In this regard the proposed
reduction does not result in any adverse impact because the net result is an increase in
available standard sized stalls to the existing Synagogue use.

6. Modification No. 2 — Loading Space. The Applicant’s requested modification of
the location of the required loading area will not create adverse impacts.

The loading areas of the project area cannot feasibly be located adjacent to public right
of way. Adjoining right of way is East Mercer Way and Boat Launch Access Road.
Locating loading areas near either right of way is problematic. The proposed building
will not be immediately adjacent to East Mercer Way. Additionally, the Traffic Impact
Analysis notes there is limited space between E. Mercer Way and the site driveway
which impacts both the queueing space along the roadway and could introduce conflicts
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between vehicle loading and unloading if the loading area were to be located between
the building and E. Mercer Way (Exhibit 25, page 22).

The loading area is also infeasible along Boat Launch Access Road because a
pedestrian path runs between the property and a public street. Placing a
loading/unloading area would introduce conflicts between uses and potentially
endanger pedestrians using the path. Additionally, the project site is sloped in such a
way that creating a flat loading/unloading zone with vehicle maneuverability in this
area is physically infeasible.

No adverse impacts are anticipated from the proposed loading area location as the site
circulation plan in Exhibit 3, Sheet C6.00 demonstrates that there are adequate
opportunities for loading in connection with the business and school uses. The Traffic
Impact Analysis also provides a plan for queuing for the school use which notes there
will be a bus loading zone along the southern side of the school building (Exhibit 25,
page 24). Though not immediately adjacent to a public road, this area is of adequate
size to accommodate a loading area adjacent to the building (Exhibit 3, Sheet A-010).

7. Modification No. 3 — Reduced Parking. Impact of Reduced Parking. The reduced
parking proposed by the Applicant is not anticipated to create any adverse impacts.
The number of spaces proposed by the Applicant is found to be in excess of what is
needed to meet parking demand.

City parking standards require 139 parking spaces for the proposal. As identified at
page 17 of the staff report, the 139 spaces are the total required for the following
proposed and existing uses: Office (1 space/300 sf; 10,000 sf office proposed; 33
spaces required); School (2 spaces/classroom; 12 classrooms proposed; 24 spaces
required); Synagogue (1 space/five seats; 408 existing seats; 82 spaces required).

The Applicant proposes to use a 105-space parking lot on Lot 2 to serve the new school
and office use proposed for Lot 1 of the project site. The 105-space parking lot
currently serves the existing Synagogue. Via a cooperative parking agreement the
parking lot also serves the French American School located across E. Mercer Way from
the Synagogue. SEPA mitigation for a 2005 conditional use permit for the French
American School requires the school to have a lease agreement with the Applicant for
use of 30 spaces at the Synagogue parking lot. The French American School has been
notified that the agreement will not be renewed for the 2025-2026 school year due to
the parking required as part of the proposal.

The Applicant has established that the 105-space parking lot is more than sufficient to
accommodate both the existing Synagogue use and the proposed school and office use.
The Applicant has established that The existing conditions include typical weekday
operations of the Synagogue, which do not generate much traffic and High Holidays
which are held in the Synagogue with a capacity of 408 people. The Applicant
submitted a parking matrix in Exhibit 26, Attachment 1 which shows both existing and
proposed uses. The matrix includes the code-required parking for each use and the
projected amount of parking necessary based on the Transportation Impact Analysis by
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Transpo Group (Exhibit 25). The Transpo Group analysis is based upon project parking
demand statistics from the 6th Edition of the Institute of Traffic Engineer’s Parking
Generation Manual.

The ITE figures used in the Applicant’s parking matrix are also consistent with
historical use of the 105-space parking lot. The Applicant’s Ex. 26 parking memo also
presented some data from Google Earth photographs showing that weekday parking
for a couple days occupied 2 spaces on a Wednesday and 33 spaces on a Tuesday in
April 2024 and April 2025. The photographs showed 57 spaces occupied on a Sunday
in 2023 and 11 spaces on a Saturday in 2022. The memo concedes that on High
Holidays the parking will “swell to large numbers.” No historical parking data is
presented in the memo as to High Holidays.

There i1s nothing in the record of this proceeding that undermines the parking evidence
presented by the Applicant in any compelling fashion. In her letter Ms. Clungeon
identifies that “[als my client explained in previous communications about the
proposal, the area around the proposed use and adjacent parking lot is already a high
traffic problem area with parking issues.” There are no communications in the record
from Ms. Clungeon’s client (Mr. Goldbach) or any other party of record identifying
parking problems resulting from the current use of the Applicant. Ms. Clungeon’s letter
includes pictures, Attachment C, showing long lines of vehicles parked along Easter
Mercer Way. However, there’s nothing in the record to suggest that any of these
parking problems are caused by the Applicant’s current use or will be exacerbated by
the Applicant’s proposed use. Ms. Clungeon refers to the pictures as showing full street
parking and illegal parking maneuvers next to school buses. Ex. ,p.4. Her reference
to school buses and the captions of the photographs referencing entire weeks suggests
that the parking on Mercer Street results from the French American School, not the
weekend religious school and services associated with the Applicant’s current use. In
any event, there is no evidence in the record that links the overflow parking to parking
demand generated by the Applicant’s current use.

Overall, the Applicant’s parking demand analysis is based upon the professional
judgment of the Applicant’s traffic engineer, which in turn is based upon the Institute
of Traffic Engineer Parking Demand manual. That professional judgment is
corroborated by Google Earth imagery, albeit a small data sample. There is nothing in
the record of this proceeding that undermines the conclusions of the Applicant’s
parking demand analysis. The parking problems pictured in the Clungeon memo
suggests that perhaps the methodology used to estimate parking impacts for the 2005
French American School CUP was not accurate. However, no evidence has been
presented that the same methodology was used for the Applicant’s proposal or that
there’s any reason to believe that the methodology would similarly result in inaccurate
results for the proposal.

Given that the Applicant’s parking analysis is found to be credible and accurate, it is

determined that the proposed 25% reduction in parking will not create any adverse
impact. The termination of the lease for the French American School for the 105 space
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parking lot coupled with the added use of the proposed use will result in less occupancy
of the parking lot. Overflow could conceivably occur during High Holidays, but the
Applicant assures that the proposed school will be closed during those events. As such,
the proposed new uses will not exacerbate any parking problems currently caused by
the proposal.

The Applicant’s assurance of school closure during High Holidays is construed as part
of the Applicant’s proposal. If the Applicant fails to follow through on this proposal
description, that should be construed as conduct unauthorized by this design review.
Further, if overflow occurs through due to the combination of any Synagogue event
and parking demand generated by the proposed school, the Applicant would hazard the
implementation of Condition of Approval 6e. That condition authorizes the City to
require additional parking mitigation if use of the proposal results in overflow parking.

8. Modification No. 4 — Tree Reduction. The Applicant requests a reduction in tree
replacement requirements from a required 441 trees to 145.

The Applicant has submitted an analysis which it claims to establish that 145 maple
trees provide the same level of environmental benefit as the 82 trees it proposes to
remove. The analysis was prepared by an ISA Board Certified Master Arborist. As
noted in Ex. 16, through scientific research and with assistance from the US Forest
Service, the i-Tree suite of software tools (https://www.itreetools.org/) was developed
to give communities access to models that communicate the benefits of trees. The
software monetizes the tree benefit of carbon and air pollution removal and
hydrological functions including avoided stormwater runoff. @ The 20-year
environmental benefit of the 82 trees was valued at $26,553. The proposed 2.0” maple
tree replacements provide for $183.00 in 20 year benefit. The proposed 145
replacement trees are necessary to equal the $26,553 in environmental benefits
provided by the 82 trees to be replaced.

9. Modification No. 5 — Tree Fee in Lieu. The Applicant’s civil plans, Ex. 3, show
that there is no room on the project site or adjoining right of way to accommodate the
Applicant’s proposed building and required retained and replaced trees.

As asserted by the Applicant and reflected in the Applicant’s civil plans, the site is
extremely constrained due to existing underground utilities, proposed security fencing,
existing buildings, parking areas, and program areas. Adjacent public right-of-way is
also constrained by existing improvements, including pedestrian walkways, roads,
driveways, and utilities. The Applicant asserts that there is only room for 34
replacement trees. That position is found to be correct as supported by the Applicant’s
civil drawings.

10. Modification No. 6 — Modulation. The proposed design includes horizontal fagade
modulation at greater than 50 feet of wall length on the south and east facades, with the
greatest horizontal measurement without modulation being a portion of the south
facade at 87.4 feet (Exhibit 3, Sheet LU-7).

Design Review p. 6 Findings, Conclusions and Decision

Item (1)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The proposal includes alternative design alternative features along the south and east
facades that compensate for the added bulk and mass resulting from exceeding 50-foot
modulation. The south fagade would be broken into three sections and provide
horizontal building facade modulation with the inclusion of a canopy across the middle
indentation to provide a deep shadow and texture. The Applicant further reduces bulk
and scale along the south facade by providing an upper level set back along the entire
length of the south fagade. The east fagade would include window shrouds and a
stepping roof line to create texture and modulation. The greatest horizontal
measurement at the east facade would be 56 feet to accentuate the large window and
provide a quiet backdrop to a densely landscaped area.

11. Modification No. 7 - Roofline Variation. The proposal achieves roofline variation
by providing a north fagade that steps back at each level, and fagade modulation over
all four elevations. The design also includes projecting canopies and varying materials
to provide visual interest and depth through shadows.

12. Modification No. 8 — Chainlink Fence. The Applicant requests installation of a
chain link fence along property owned by Puget Sound Energy (PSE). According to
the staff report, “most” of the fencing would not be visible from right of way.

The record does not establish that chain link fence is necessary for adequate security.
The Applicant testified that it has been subjected to targeted defacement of their
property and both schools and Jewish organizations in this region and throughout the
country have been subject to violent attacks. That is certainly a serious concern.
However, there’s no basis to conclude that other types of authorized fencing wouldn’t
be just as adequate in providing security.

13. Modification No. 9 — Impervious Surface. The Applicants proposed excess 1,845
square feet of impervious surface area offsets the impacts of the Applicant’s proposed
excess 462 square feet over maximum impermeable surface area.

The Applicant proposes a 462 square foot increase of the maximum impervious surface
area and a 1,845 square foot increase in the minimum required pervious surface area.
540 square feet of the impervious surface area would be for the preschool play area
which is required by the Washington State Department of Children, Youth and Families
(DCYF). 762 square feet of the impervious surface area would be for the accessible
route on the east side of the proposed building, which provides an accessible connection
between the existing Synagogue, parking area, and proposed building. 152 square feet
is identified as “Not Landscape” on the site plan in Exhibit 3, Sheet A-010, however,
this area is impervious and should be included in the calculation. These 152 square feet
are for the trash loading area which is required by Recology. The remaining 688 square
feet are for other walkways and patios located at the entrance to the building and on the
north side of the proposed building in the art/science terrace. The Applicant asserts that
the 1,845 square foot increase in minimum required pervious surface area offsets the
462 square foot increase in the maximum allowed impervious surface area.
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14. Modification No. 10 — Parking Planting. As shown in the civil plans and
demonstrated by the Applicant’s extensive efforts to waive several requirements to
accommodate the space necessary for the proposed parking, the required plantings
would reduce the amount of required parking.

15. Impact of Concern — Light Trespass. Concern about light trespass was expressed
in Ex. 22.1. Off-site light impacts are adequately mitigated by City light standards.
MICC 19.12.070B4 requires all exterior light fixtures to be shielded to confine light
spread within site boundaries. The exterior light calculation in Exhibit 3, Sheet E-102
demonstrates that the light spread would be confined to the site boundaries and parking
area.

CONCLUSIONS OF LAW

Procedural:

1. Authority of Hearing Examiner. The hearing examiner is required to hold
a hearing and issue a final decision on the subject design review application.

MICC 3.34.005 requires the Hearing Examiner to assume the role of the Design Review
Commission in all quasi-judicial matters assigned to the Commission. MICC
19.15.220.C.1.c.i.a requires design review commission review for all new buildings.
MICC 19.15.030 Table D classifies design commission review of design review as a
Type IV review in which the Commission holds a public hearing and issues a final
decision.

2. Vesting. MICC 19.15.170B authorizes the vesting of complete site
development applications. The proposal was deemed complete on June 27, 2025 (Ex.
3). The Council adopted new design standards effective June 30, 2025 (Ord. 25C-11).
Because the Applicant’s proposal was deemed complete prior to the effective date of
the new design standards, the proposal is vested to City development standards in effect
on or prior to June 30, 2025.

Substantive:

3. Zoning Designations. The HNT property is split between two zones -
business (B) and residential (R-9.6). APN 0824059045 is zoned Business. Portions of
APN 2107000010 and 1515600010 are zoned both Business and R-9.6, a single-family
residential zone. MICC 19.01.040.G.2 provides that when a parcel is split between two
zones, the lower intensity zone prevails. Therefore, other subject parcels are effectively
zoned single-family residential.

4. Review Criteria and Application. The criteria for design review are set by
MICC 19.06.120.B.
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MICC 19.06.120.B.1: Criteria for design review decisions. ... Design objectives and
standards for regulated improvements in all zones outside the Town Center are set
forth in chapter 19.12 MICC. Following the applicable review process in chapter
19.15 MICC, the design commission or code official shall deny an application if it finds
that all the following criteria have not been met, or approve an application, or approve
it with conditions, based on finding that all the following criteria have been met:

1. The proposal conforms with the applicable design objectives and standards of the
design requirements for the zone in which the improvement is located,

5. Criterion Met. Conformance to Chapter 19.12 MICC is met for the reasons
identified in the staff report, the findings and conclusions of which are adopted by this
reference. Modification requests are individually addressed below.

Modification Request No. 1

MICC 19.04.040(B)(7): Compact vehicles. Up to 50 percent of the required off-street
parking spaces may be designed for accommodating compact vehicles. Such parking
spaces must be clearly designated as compact stalls. The Design Commission may
increase the percentage of compact stalls permitted if the Applicant can demonstrate
that no adverse impacts will occur.

6. Modification Granted. The modification request for compact vehicles as
identified in Finding of Fact No. 5 is granted because the reduction in compact vehicles
spaces will have no adverse impacts as determined in Finding of Fact No. 5.

Modification Request No. 2

MICC 19.04.040(B)(8): Loading space. An off-street loading space, having access to
a public street, shall be required adjacent to each building, hereafter erected or
enlarged. Such loading space shall be of adequate size to accommodate the maximum
number and size of vehicles simultaneously loaded or unloaded, in connection with the
business or businesses conducted in such building. No part of the truck or van using
the loading space may project into the public right-of-way.

7. Modification Approved. MICC 19.04.040(B)(9) allows the code official
to grant variances from the minimum parking requirements with the approval of the
City Engineer and the Hearing Examiner. As determined in Finding of Fact No. 6,
requiring the loading area to be located adjacent to right of way is not feasible and the
loading area as proposed will not create any adverse impacts.

It should be noted that the record is entirely unclear as to why a modification is even
necessary in the first place. As best as can be ascertained, City staff interpret MICC
19.04.040(B)(8) as requiring loading areas to be located adjacent to right of way given
the staff report’s focus on the limitations in placing such loading areas in those
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locations. The standard quoted above only requires that such loading areas have access
to a public street. To the extent that staff finds noncompliance because the loading
areas are apparently temporary, i.e. marked off by cones for student loading and
unloading, the Applicant has demonstrated compliance by showing that site constraints
don’t provide sufficient space for permanent loading spaces.

Modification Request No. 3

MICC 19.04.040(E) Cooperative parking. Cooperative parking between two or more
adjoining property owners is allowed, provided, the code official, with approval from
the Design Commission and City Engineer, may reduce the total required spaces by 25
percent of the total combined required spaces with the Applicant has demonstrated that
no adverse impact will occur due to the reduced number of stalls.

8. Modification Granted. The requested reduction in parking from 139
required parking spaces to 105 is granted. The proposed reduction will result in no
adverse impacts as determined in Finding of Fact No. 7.

9. French American School Impacts. Attorney Audrey Clungeon, on behalf
of Mathew Goldback, argues that adverse impacts will occur because the Applicant’s
termination of its parking lease with the French American School will result in adverse
parking impacts. However, any impacts caused by the French American School are
not the responsibility of or caused by the Applicant. Applicants can only be required
to mitigate impacts they create. Any mitigation required of an Applicant, such as
parking, requires that the need for mitigation be caused by the development and that
the required mitigation be proportionate to the mitigated impact. Nollan v. California
Coastal Comm'n, 483 U.S. 825, 107 S.Ct. 3141, 97 L.Ed.2d 677 (1987); Dolan v. City
of Tigard, 512 U.S. 374, 114 S.Ct. 2309, 129 L.Ed.2d 304 (1994).

Any impacts created by parking demand attributable to use of the French American
School is full the responsibility of the French American School. The proposal isn’t the
cause of any impacts created by the parking demand generated by the French American
School. For that reason the Applicant can’t be made to mitigate the impacts of that
demand. The Applicant’s contractual obligation to provide parking the French
American School is limited to the terms of its contract, which in turn are subject to
termination or expiration. The French American School will be required to fully
mitigate its parking impacts. The French American School will be required under the
terms of its 2005 CUP to find alternative parking, whether by the CUP conditions or as
an amendment to the approved parking authorized by the CUP. In the alternative the
School will have to cease operations. Either way, the impacts of the French American
School parking will be mitigated.

0. Applicability of MICC 19.04.040E 25% Parking Reduction. MICC
19.04.040.E applies to the proposal. MICC 19.04.040.E authorizes a 25% reduction in
parking if no resulting adverse impacts can be demonstrated.
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Ms. Clungeon provided a detailed written legal argument in Ex. 22.4 challenging the
applicability of MICC 19.04.040.E. As identified in Finding of Fact No. 3, the proposed
parking area is in a lot that is split zoned between B and R9.6 zones. As correctly
identified by Ms. Clungeon, the entire lot is therefore considered to be zoned R-9.6 by
operation of MICC 19.01.040.G.2. Ms. Clungeon also correctly identifies that the
MICC 19.04.040.E 25% reduction doesn’t apply to the R-9.6 zone. Ms. Clungeon
therefore asserts that MICC 19.01.040.G.2 can’t be used to reduce the required parking
for the proposed school and office use. The Applicant counters in Ex. 26 that the
school/office building itself is located on a lot completely zoned B. The Applicant also
identifies that MICC 19.04.040.E applies because parking stall quantity requirements
are based upon the proposed use and not the location of the parking area.

The tricky issue of whether MICC 19.04.040.E applies to the proposal is rendered moot
by principles of land use finality. The methodology for assessing the adequacy of
parking has already been set by John Galt’s Examiner approval of a conditional use
permit for the proposal on July 18, 2025, File No. CUP24-001. That decision was not
appealed. The parking methodology was primarily based upon application of MICC
19.04.040.E. Absent an appeal of the CUP, it is too late during this design review stage
to revisit the parking methodology formulated by Examiner Galt.

The Washington State Supreme Court has ruled multiple times that final land use
decisions cannot be collaterally challenged in subsequent permit review. Habitat Watch
v. Skagit Cnty., 155 Wn.2d 397, 120 P.3d 56 (2005) (challenge to grading permit
amounted to untimely collateral attack of earlier special use permit, where
authorization for grading permit came from special use permit, whose appeal period
had passed, and where sole basis for challenging grading permit was that extensions of
special use permit were improper); Chelan Cnty. v. Nykreim,146 Wn.2d 904, 52 P.3d
1(2002); Wenatchee Sportsmen Ass’n. v. Chelan Cnty., 141 Wn.2d 169, 4 P.3d 123
(2000) (challenge to county's approval of plat application based on challenge to density
of plat was untimely collateral attack where petitioner had not challenged rezone
decision establishing allowed density for project two years earlier); see also BD
Lawson Partners, LP v. City of Black Diamond, 165 Wn. App. 677, 690, 269 P.3d 300
(2011).

Examiner Galt formulated a detailed methodology for assessing adequacy of parking.
Under the finality decisions identified above, it is too late to attempt to undue that
methodology in this proceeding. Examiner Galt’s parking assessment methodology
was succinctly laid out in Condition No. 6 of his decision. That condition first required
the application of the 25% reduction criteria of MICC 19.04.040.E as part of this design
review process. That condition identifies alternative parking requirements if the 25%
reduction criteria cannot be met. In short, Examiner Galt deferred parking assessment
to design review, identified MICC 19.04.040.E as the applicable standard and provided
alternatives if the standard couldn’t be met. If Mr. Goldbach or any party disagreed
with that process, they were required under the finality case law to challenge it as an
appeal to Examiner Galt’s CUP. The appeal period for the CUP has long expired and
we are well nearing the end of Examiner Galt’s parking review process to question its
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validity. Mr. Goldbach’s challenge to Examiner Galt’s parking review process is barred
as an untimely challenge to Examiner Galt’s CUP decision.

Modification No. 4

MICC 19.10.070(B)(4) Reduction. The city arborist may reduce the number of
replacement trees as follows, where other measures designed to mitigate the tree loss
by restoring the tree canopy coverage and its associated benefits are considered to be
effective and consistent with the purposes of this chapter. The city arborist may
consider, but it not limited to, the following measures:

a. Replacement of hazardous, undesired, or short-lived trees with healthy new trees

that have a greater chance of long-term survival;
b. Restoration of critical tree areas with native vegetation, and
c. Protection of small trees to provide for successional stages of tree canopy.

10. Modification Denied. The Applicant’s request to reduce the 441 replacement
trees required by Chapter 19.10 MICC is denied.

MICC 19.10.020(B) allows permit approval to remove one or more nonhazardous
trees to take the form of a tree removal permit or other construction permit approval.
The Applicant has submitted a construction permit under City File No. 2506-131. This
permit serves as the construction permit required for the nonhazardous tree removals.
To avoid a second open-record public hearing, the tree removal application has been
consolidated' with the Design Standard Review application for Hearing Examiner
review. MICC 19.16.010 defines “City arborist” as “[t]he person designated by the
code official to administer the provisions of chapter 19.10 MICC”; therefore, the
Hearing Examiner must act as the “City arborist” for the purposes of allowing a
reduction in required replacement trees under MICC 19.10.070(B)(4).

The purposes of the City’s tree retention standards are listed in MICC 19.10.005.
Those objectives include contributing to residential character, providing for public
health, providing wind protection, improving surface water quality and control and
reducing noise and air pollution. As outlined in Finding of Fact No. 8, several of those
objectives are met by the replacement trees. Specifically, the proposed tree
replacement provides for equivalent function in controlling surface water runoff and

! The Notice of Application and Notice of Public Hearing don’t provide notice of the consolidation. The
staff report in its first page project description also doesn’t mention the consolidation. To remove any
doubts about sufficient notice it is recommended that staff provide more direct notice as to precisely
what permits are subject to public hearing comment. However, the notices and staff report description
all make clear that tee removal and replacement is part of the review. This should prove sufficient as
notice that tree retention standards are subject to public hearing comment.

The staff report findings and conclusions regarding conformance to the City’s tree retention standards,
Chapter 19.10 MICC is also adopted by reference to the extent consistent with the findings and

conclusions of this decision. The Applicant’s “tree permit” application should be deemed approved as
a result of this decision.
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reducing air and water pollution. The replacement trees also provide for an equivalent
amount of carbon retention.

Although the replacement trees do adequately substitute for many of the objectives
listed in MICC 19.10.005, many objectives are not met. It is not possible to come to
any firm conclusions as to whether the wind or noise impacts of the tree reduction
would be materially adverse. One impact to which people would likely not reasonably
disagree is that the proposal undermines the residential character objective of the
City’s tree retention standards. Reducing the required number of trees from 441 to
145 would undeniably reduce the Sylvan character of the project site. The replacement
of this large number of trees with concrete and building materials creates a
commercialized setting that is directly at odds with the residential character of the City
as a whole. The areca where most trees will be removed is zoned commercial, but it
abuts residential use. The more that the B zone tree retention is reduced from required
standards, the greater the adverse impacts to adjoining residential character

It is also dubious that the Applicant’s use of replacement trees qualifies as “other
measures” under MICC 19.10.070(B)(4) to warrant a reduction in tree replacement
requirements. The “other measures” referenced in MICC 19.10.070(B)(4) refers to
mitigation measures other than those required by Chapter 19.10. The mitigation
measure required by Chapter 19.10 is primarily tree replacement. The Applicant isn’t
providing an “other measure” to the replacement requirement. The Applicant is
arguably just disputing the required replacement ratio adopted by the City Council.
Absent a showing that the proposed 2-inch maple trees are above and beyond what is
already required by the City’s tree replacement standards, the proposed tree
replacement doesn’t qualify as “other measures” to justify a reduction in required tree
replacement.

Modification Request No. 5

5. MICC 19.10.070(C) Fee-in-lieu. If the city arborist determines there is insufficient
area to replant on the site or within the adjacent public right-of-way, the city arborist
may authorize payment of a fee-in-lieu provided:
a. There is insufficient area on the lot or adjacent right-of-way for proposed
on-site tree replacement to meet the tree replacement requirements of this
chapter, or
b.  Tree replacement or management provided within public right-of-way or a
city park in the vicinity will be of greater benefit to the community.
c. Fees provided in lieu of on-site tree replacement shall be determined based
upon:
i The expected tree replacement cost including labor, materials, and
maintenance for each replacement tree; and
ii. The most current council of tree and landscaper appraisers guide
for plant appraisal.
d. Any fee-in-lieu is also optional for the Applicant and requires an explicit
written agreement.
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11. Modification granted. The Applicant’s request to pay a fee in lieu of required
replacement trees is granted because as determined in Finding of Fact No. 9, there is
insufficient area on the lot or adjacent right-of-way for required on-site tree
replacement. Since Modification Request No. 4 has been denied, the Applicant will
have to pay a fee in lieu for 407 trees.

Modification Request No. 6

MICC 19.12.030(B)(2)(b) Modulation guidelines.

(i) Horizontal building facade modulation should occur at no less than every 50 feet of
wall length. Forms of both vertical and horizontal building modulation may include,

but are not limited to: facade indentations and extrusions; actual building separation,

connecting atriums, courtyards and plazas; variable roof forms and overhangs; and
decks and balconies....

12. Modification Granted. The requested modifications to design modulation identified
in Finding of Fact No. 10 is granted. Where “should” is used in a design standard, MICC
19.12.010(E) allows the Applicant to demonstrate to the satisfaction of the Hearing
Examiner that the proposed design is “an equal or better means of satisfying the standard
and objective.” As determined in Finding of Fact No. 10, the design features used to
compensate for the lacking modulation fully mitigate for the reduced modulation.

Modification Request No. 7

MICC 19.12.030(B)(6)(b) Roofline variation, numeric standard. Roof line variation shall
occur on all multifamily structures with roof lines which exceed 50 feet in length, and on
all commercial, office or public structures which exceed 70 feet in length. Roof line
variation shall be achieved using one or more of the following methods:

a Vertical off-set ridge or cornice line;
b. Horizontal off-set ridge or cornice line;
c. Variations of roof pitch between 5:12 and 12:12; or

Y

Any other approved technique which achieves the intent of this section.

13. Standard met. The proposal successfully provides for roofline variation due to the
design features identified in Finding of Fact No. 11. As such, the proposal conforms to
MICC 19.12.030(B)(6)(b) by providing “any approved technique which achieves the intent
of this section” as required in subsection d quoted above.

Modification Request No. 8
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MICC 19.12.040(B)(3)(b) Fences should be made of ornamental metal or wood, masonry, or
some combination of the three. The use of razor wire, barbed wire, chain link, plastic or wire
fencing is prohibited if it will be visible from a public way or adjacent properties, unless there are
security requirements which cannot feasibly be addressed by other means.

14. Modification Granted in Part. Chain link fencing may be installed in those areas along
PSE property that is not visible to public ways. As previously noted, where “should” is
used in a design standard, MICC 19.12.010(E) allows the Applicant to demonstrate to the
satisfaction of the Hearing Examiner that the proposed design is “an equal or better means
of satisfying the standard and objective.” The prohibition of chain link fencing appears to
be purely based upon aesthetic grounds for the benefit of adjoining properties and those
using public ways. As such, there is no reason to prohibit chain link fencing for the benefit
of the adjoining PSE property. However, as noted in Finding of Fact No. 12, some portions
of the fence will be visible from public ways. Chain link fencing is not an acceptable visual
impact in the high-quality built environment of the City of Mercer Island. Those portions
of the fence visible to any public way will have to be composed of ornamental metal or
wood, masonry, or some combination of the three. Of course, the portions of the chain link
fence visible to public ways could simply be hidden by some decorative fencing that meets
the design standard.

MICC 19.12.040(B)(3)(b) does allow chain link fencing if necessary for security purposes.
As noted in Finding of Fact No. 12 there are serious security concerns associated with the
proposed use. However, there is no basis to conclude that the required types of fencing
would provide less security than chain link fencing. Further, as previously noted, chain link
fencing can still be used if the portions visible to public ways is hidden by decorative
fencing that meets the material requirements of MICC 19.12.040(B)(3)(b).

Modification Request No. 9

MICC 19.12.040(B)(4)(b) Impervious surfaces. For all zones, area landscaped by
impervious surfaces should constitute no more than 25 percent of the total required
landscape area....

15. Modification Granted. The Applicant’s request to exceed the 25 precent maximum
impervious surface standard above is granted since it is offset by a 1,845 square foot
increase in the minimum pervious surface area required for the proposal as outlined in
Finding of Fact No. 13. The off-set is in part justified by the fact that the site is highly
constrained for the development objectives sought by the Applicant and reducing
impervious surface area is not a feasible option.

Modification Request No. 10

MICC 19.12.040(B)(9) Surface parking lot planting. Surface parking lot planting is
required in addition to required perimeter landscape screens. The requirements for surface
parking lot planting for new parking lots with fewer than 20 spaces and for additions or
remodels may be waived or modified if the Applicant can demonstrate that these standards
would reduce the amount of parking below the minimum required for the site.
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16. Modification Granted. As determined in Finding of Fact No. 13, the required plantings
would reduce the amount of required parking. At the least, the space necessary for the
plantings would require an increase in the number of compact parking spaces, which would
further reduce the number of standard sized parking stalls required by the proposal.

17. Transportation Impacts. Some written comments expressed concern over off-site
generation produced by the proposal. Off-site transportation impacts are outside the scope
of design review criteria. Design review is limited exclusively to application of design
review criteria. Traffic impacts were addressed in the conditional use permit approval for
the project and the environmental review of the project.

DECISION

The proposal meets all design review criteria and tree retention standards for the
reasons identified in the Findings of Fact and Conclusions of Law above and the design
review application and tree permit is approved subject to the conditions below. All
requested code modifications identified in this decision are at least approved in part
except for the requested reduction in tree retention. Hearing Examiner approval in this
decision for the modifications identified herein shall not substitute for any added City
Engineer or “Code Official” approval also required for the modifications.
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1. The project shall be in substantial conformance with (Exhibit 3) and
all applicable development standards contained within Mercer Island City Code
(MICC) Title 19. 2.  The Applicant shall obtain any permits from state and
federal agencies that are applicable to this project. The Applicant is also responsible
for documenting any required changes in the project proposal due to conditions
imposed by any applicable local, state, and federal government agencies.

3. The Applicant shall apply for and obtain all required City of Mercer
Island permits, including but not limited to a Building Permit for construction of
this project proposal.

4. Construction of this project proposal shall only occur during
approved construction hours by the City of Mercer Island and/or as otherwise
restricted by the Building Official.

5. The Mitigated Determination of Non-Significance (MDNS) for
SEP24-003, modified by the Hearing Examiner ruling in Exhibit 8, includes the
following conditions, which are hereby incorporated into the conditions of approval
for the DSR:

a. [1] Provide a left turn lane from southbound East Mercer Way to the
Frontage Road serving the site. The turn lane length shall be designed to
accommodate left turn demand during the AM and PM peak hour, and during site
peak if it does not coincide with the AM and/or PM peak hour. Where the
Washington State Department of Transportation (WSDOT) has permitting
authority over the right-of-way, the widths of all lanes of East Mercer Way shall
comply with Washington State Department of Transportation (“WSDOT”)
standards and procedures (including, without limitation, standards and procedures
for deviations). The Applicant shall apply for and obtain all necessary approvals
that WSDOT may require. To the extent any improvements are within solely City
right-of-way (not subject to WSDOT authority, design or otherwise), the widths of
all lanes of East Mercer Way shall comply with applicable American Association
of State Highway and Transportation Officials (“AASHTO”) standards. Requests
for deviations from AASHTO design guidelines shall be supported with written
justification that has been stamped and signed by a licensed civil engineer; the City
shall have the sole discretion to approve or deny such requests.

The addition of the southbound left turn lane may reduce the length of the
adjacent northbound left turn lane at the SE 36th Street/East Mercer Way
intersection. If such a reduction in the length of said northbound left turn lane is
necessary, the analysis called for by Mitigation Measure 2 shall be undertaken.

b. [2] The addition of the southbound left turn lane may reduce the
length of adjacent northbound left turn lane at the SE 36th Street/East Mercer Way
intersection. Verify with a traffic operations analysis that, with the addition of the
southbound left turn lane to the Frontage Road, the northbound left turn lane at the
SE 36th Street/East Mercer Way intersection will have sufficient storage length to
accommodate vehicles during the AM and PM peak hours.
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c. [3] The left turn lane from southbound East Mercer Way to the
Frontage Road serving the site may consequently require narrowing of the
northbound lane on East Mercer Way, especially as approaching the Frontage Road
serving the site. Confirm adequacy of curb radii for right turning vehicles exiting
from the Frontage Road onto northbound East Mercer Way based on lane width
designed for East Mercer Way, if said East Mercer Way lane width is narrower than
existing condition. The design vehicle shall be a S-BUS-40 (school bus). Modify
curb radii if reasonably warranted.

d. [4] The Transportation Impact Analysis states that the school bus
unloading/loading will occur at the east end of the school. The site plan and
circulation plan do not show the location of the bus loading zone or walkways along
the east side of the building for students to access the bus loading zone. Revise the
site plan and circulation plan to show the bus loading zone and how students will
safely access the bus loading zone. Parent drop-off and pick-up traffic will also use
the roadway east of the school. The Transportation Impact Analysis should describe
how the school buses will safely interact with parent drop-off and pick-up queuing
and traffic that is using the same roadway.

6. The Applicant shall provide a Transportation Demand Management
Plan (TDMP) prior to issuance of construction authorization which includes, at a
minimum, measures to address the following:

a. The parking capacity for each use and the time periods for which
each parking space or section is authorized for the school, place of worship, and
office uses. Each use shall have access to at least the following number of parking
spaces during the time periods established for operation:

1. Office: 33 parking spaces
il. School/classrooms: 24 parking spaces
iil. Place of worship: 82 parking spaces

b. The school and offices on parcel number 0824059045 shall not
schedule overlapping events with the existing uses on parcel numbers 1515600010
and 2107000010 that exceed the number of on-site parking spaces at this facility.

c. If parking areas are not available during construction, a temporary
parking plan must be submitted to the City for each phase of construction prior to
issuance of construction authorization.

d. If an event is expected to draw visitors in excess of the number of
on-site parking spaces, Herzl-Ner Tamid Conservative Congregation or office
space occupant/lessee shall make arrangements to procure off-site parking and
provide a shuttle or other means to transport visitors to and from the site of the
event.

e. If the City receives complaints regarding parking associated with the
Herzl-Ner Tamid Conservative Congregation school, place of worship, or office
uses and determines the parking results in adverse impacts to the surrounding
neighborhood, including impacts to public safety, the City shall require that all
vehicle parking be accommodated on-site and/or otherwise mitigated to the City’s
satisfaction. If this condition is implemented, overflow parking will not be allowed
on public streets (weekdays, weeknights, and weekends).
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f. If student drop-off and pick-up activities create congestion on any
City streets, the City reserves the right to install “No Parking During School Days”
signage and prevent vehicle parking on the roadway and its shoulders.

g. The programming for each use.

1. Days and hours of each use.

i1. Description of activities and associated parking demand.

iil. Description of events that will likely exceed available parking.

iv. Description of planned methods for reducing parking demand such
as carpools, shuttles, staggering high intensity uses, etc.

h. A Transportation Coordinator shall be identified to implement the
TDMP including:

1. Communications with each facility manager, neighbors, and the
City related to traffic and parking management on the site.

il. Responding to concerns related to traffic and parking impacts on the
neighborhood.

iil. On-site traffic management

v. Management of student drop-off and pick-up

V. Management of the overall site parking supply, including bike
parking

1. Within one month from the date of this approval, the Applicant shall

notify, by letter or postcard, all neighbors living within 300 feet of the school, with
the name and contact information of the individual they have identified as the
Transportation Coordinator who will respond to future neighborhood concerns
related to traffic and parking impacts on the neighborhood.

J- Identification of strategies and implementation of programs and
policies to encourage ridesharing (carpooling/vanpooling), off-site parking and
shuttle program, school bus activity, and safe pedestrian walk areas for all uses on
parcels 0824059045, 1515600010 and 2107000010.

k. Measures to mitigate unexpected traffic and parking impacts
associated with activities and special events on parcels 0824059045, 1515600010
and 2107000010.

1. Plans to educate school students, parents, staff, visitors, and office
space occupants to abide by posted speed limits on the Island and practice safe
driving practices as travel to and from the Herzl-Ner Tamid Conservative
Congregation properties. All traffic and parking policies and programs must be
communicated to parents, faculty, staff, visitors, and office space occupants.

7. The Transportation Demand Management Plan shall be submitted
to the City’s Community Planning and Development Department annually on or
before May 31.

8. The six-foot-tall fence proposed within the access easement on
151560TRCT is not allowed pursuant to MICC 19.02.020(H)(1), unless the
Applicant provides documentation that improvements are authorized within the
easement.
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9. The proposed development shall not result in an increase in
impervious surfaces on the residentially zoned parcels. New impervious surfaces
shall be offset by removed impervious surfaces to maintain existing nonconforming
impervious surface areas.

10. Pursuant to MICC 19.04.040(B)(1), all off-street parking areas shall
be graded and surfaced to a standard comparable to the street which serves the
parking area. The parking area shall be developed and completed to the required
standards before an occupancy permit for the building to be served is issued.

1. Pursuant to MICC 19.04.040(B)(2), all traffic control devices such
as parking strips designating car stalls, directional arrows or signs, bull rails, curbs
and other structures shall be installed and completed as shown on the approved
plans. Hard surfaced parking area shall use paint or similar devices to delineate
parking stalls and directional arrows.

12. Pursuant to MICC 19.04.040(B)(6), off-street parking shall meet the
relevant state design standards for the physically disabled.

13. Pursuant to MICC 19.04.050(B)(26), the preschool facility shall
meet all applicable safety and licensing laws and requirements prior to issuance of
construction authorization.

14. Pursuant to MICC 19.10.070(B)(2), replacement trees shall
primarily be those species native to the Pacific Northwest. In making a
determination regarding the species of replacement trees, the city arborist shall
defer to the species selected by the property owner unless the city arborist
determines that the species selected is unlikely to survive for a period of at least ten
years, represents a danger or nuisance, would threaten overhead or underground
utilities or would fail to provide adequate protection to any critical tree area.

15. Pursuant to MICC 19.10.070(B)(3), coniferous trees shall be at least
six feet tall; and deciduous trees shall be at least one and one-half inches in caliper.
The city arborist may authorize the planting of smaller-sized replacement trees if
the Applicant can demonstrate that smaller trees are more suited to the species, the
site conditions, neighborhood character, and the purposes of this section, and that
such replacement trees will be planted in sufficient quantities to meet the intent of
this section. The city arborist shall not authorize the planting of shrubs or bushes in
lieu of required replacement trees.

16. Pursuant to MICC 19.10.070(B)(5), replacement trees shall be
planted in the wet season (October 1 through April 1), following the applicable tree
removal or, in the case of a development proposal, completion of the development
work, provided the city arborist may authorize an extension to ensure optimal
planting conditions for tree survival.

17.  Pursuant to MICC 19.10.070(D), the Applicant shall maintain all
replacement trees in a healthy condition for a period of five years after planting.
The Applicant shall be obligated to replant any replacement tree that dies, becomes
diseased, or is removed during this five-year time period.
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18.  Pursuant to MICC 19.10.080(A), to ensure long-term viability of
trees identified for protection, permit plans and construction activities shall comply
with the then-existing best management practices (BMP) — managing trees during
construction, published by the International Society of Arboriculture, adopted by
reference.

19. Pursuant to MICC 19.12.010(G), it is the property owners' and
tenants' responsibility to ensure compliance with applicable development
regulations when a change of use and/or a tenant improvement occurs.

20. Pursuant to MICC 19.12.040(B)(6), native or northwest-adapted
plants should be used for all open space and buffer locations and drought tolerant
plantings should be used in a majority of plantings. New plantings should
complement existing species native to the Pacific Northwest. Ground cover should
be planted and spaced to achieve total coverage within three years after installation.

21. Pursuant to MICC 19.12.040(B)(8)(a) and (b), a full screen should
block views from adjacent properties as seen at the pedestrian eye level in all
seasons within three years of installation. A partial screen shall provide the desired
screening function as seen at the pedestrian eye level in all seasons within three
years of installation. Documentation that the approved screening meets these
requirements is required to be submitted to Community Planning & Development
three years after installation.

22. Pursuant to MICC 19.12.040(B)(10), graded slopes in planting areas
should not exceed a 3(Horizontal): 1(Vertical) slope, in order to decrease erosion
potential and to facilitate maintenance. Graded slopes planted with grass should not
exceed a 4(H): 1(V) slope. On ungraded slopes equal to or greater than 2(H): 1(V),
erosion control netting or alternative procedures shall be used to prevent erosion.
The obligation to install plants, shrubs and ground cover includes the obligation to
utilize soil, planting practices and irrigation equipment that maximize the
likelihood of their long-term survival.

23. Pursuant to MICC 19.12.040(B)(11)(h), planting areas shall be
provided with adequate drainage.

24.  All required landscaping shall be maintained in good condition.
Plant material should be cared for in a way that allows their natural form to be
maintained, even when the plant reaches maturity. A performance guarantee shall
be required for the installation maintenance of landscaping and replacement trees.
The performance guarantee shall be executed consistent with MICC 19.01.060(C).

25.  Pursuant to MICC 19.10.070(C), the Hearing Examiner, acting as
the city arborist, may authorize a fee-in-lieu if there is insufficient area to replant
on-site or within adjacent public right-of-way. The Hearing Examiner finds that
there is sufficient area to replant 34 trees on-site or within adjacent public right-of-
way. A fee-in-lieu may be authorized for the remaining 407 required replacement
trees.

26. Chain link fencing is authorized along adjoining PSE property.
However, any portions of the fence visible to public right of way shall be substituted
or hidden by fencing that composed of materials required by MICC
19.12.040(B)(3)(b).
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Dated this 21% day of November, 2025.

7 )f; g — e
i -

Phil Olbrechts
Mercer Island Hearing Examiner

Appeal Right and Valuation Notices

This land use decision is final and subject to appeal to superior court as governed by the
Land Use Petition Act, Chapter 36.70C RCW.

Affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.
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CITY OF MERCER ISLAND

COMMUNITY PLANNING & DEVELOPMENT
9611 SE 36TH STREET | MERCER ISLAND, WA 98040
PHONE: 206.275.7605 | www.mercerisland.gov

DESIGN STANDARD REVIEW

STAFF REPORT & RECOMMENDATION DSR25-009 (Exhibit 1)

Project Number:
Project Name:

Land Use
Review Type:

Description:

Applicant/ Owner:

Site Address:

Zoning District:

DSR25-009

HerzIl-Ner Tamid Conservative Congregation PreK-8 Project (Barnabie Point Project)

Type IV

A request for Design Standard Review for the construction of a new PreK-8 school and
office building and associated site improvements, including construction of a trash
enclosure, parking lot reconfiguration, installation of utilities, a play area, and
pedestrian pathways, and removal and replacement of trees

Anjali Grant (Anjali Grant Design) / Herzl-Ner Tamid Conservative Congregation
3700 E Mercer Way and surrounding properties, Mercer Island, WA 98040
Identified by King County Assessor tax parcel numbers: 0824059045, 1515600010,
2107000010, 151560TRCT.

Business (B) and Single-Family Residential (R-9.6)

24

Key Project Dates:

Date of Application:

Determined to Be Complete:

Bulletin Notice:

Date Mailed:

Date Posted on the Subject Property:

Comment Period Ended:

Notice of Public Hearing Issued:

Notice of Public Hearing Bulletin Notice:

Notice of Public Hearing Date Mailed:

Notice of Public Hearing Date Posted on the Subject Property:
Date of Open Record Public Hearing:

Staff Contacts: Molly McGuire, Senior Planner
Exhibits:
1. DSR25-009 Staff Report, dated October 31, 2025;

Page 1 of 58

June 18, 2025

June 27, 2025

July 7, 2025

July 7, 2025

July 7, 2025

5:00 PM on August 7, 2025
September 29, 2025
September 29, 2025
September 29, 2025
September 29, 2025
October 31, 2025 at 9:00 AM
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Development Application;

Development Plan Set;

Project Narrative;

Conditional Use Permit (CUP24-001) Approval, issued by Hearing Examiner Galt on July 18, 2025;

Conditional Use Permit (CUP24-001) Correction Notice, issued by Hearing Examiner Galt on July 21,

2025;

SEPA Revised Mitigated Determination of Non-Significance for SEP24-003, issued by the City of

Mercer Island on April 7, 2025;

Hearing Examiner Ruling on SEPA Appeal (APL25-003), issued by Hearing Examiner Galt on July 18,

2025;

Critical Area Review 1 (CAO24-014), issued by the City of Mercer Island on April 8, 2025;

Critical Area Review 1 (CA025-006), issued by the City of Mercer Island on April 29, 2025;

Shoreline Exemption (SHL25-006), issued by the City of Mercer Island on April 29, 2025;

Hazard Map, generated by the City of Mercer Island on June 11, 2025;

Synagogue Seating Capacity Diagram;

Arborist Report, prepared by Davey Resource Group, Inc., dated September 29, 2023;

Arborist Supplemental Identification of Additional Trees, prepared by Davey Resource Group, Inc.,

dated July 3, 2025;

Fee-in-lieu analysis for Grove mitigation (Parcel 0824059045), prepared by Davey Resource Group,

Inc., dated October 9, 2025;

Title Report, dated April 1, 2025;

Affidavit of Ownership, dated April 9, 2025;

Affidavit of Agent Authority, dated April 9, 2025;

Review Letters, issued by the City of Mercer Island;

20.1  DSR25-009 Review Letter 1, dated August 8, 2025

20.2  DSR25-009 Review Letter 2, dated September 30, 2025

20.3  DSR25-009 City Engineer Review Letter, dated October 13, 2025

Applicant Response to Review Letters;

21.1  Applicant Response to Review Letter 1, dated August 25, 2025

21.2  Applicant Response to Review Letter 2, dated October 10, 2025

Public Comments;

22.1  Sarah Fletcher, received July 7, 2025

22.2  Matthew Goldbach and John Hall, received August 6, 2025

22.3  Sarah Fletcher, received October 8, 2025

Public Comment Response Letters;

23.1  Response to Sarah Fletcher, dated August 11, 2025

23.2  Response to Matthew Goldbach and John Hall, dated August 23, 2025

Zoning Map;

Traffic Impact Analysis (TIA), prepared by Transpo Group, dated January 2025;

Parking Memorandum for Cooperative Parking, dated October 14, 2025;

City of Mercer Island Engineer Parking Reduction Approval, dated October 16, 2025;

Transportation Concurrency Certificate, issued June 17, 2025;

Historic Records;

29.1 Synagogue and Social Center Plans, dated December 17, 1970

29.2  Certificate of Occupancy for Synagogue and Social Center, dated December 14, 1971

29.3  Application for Conditional Use Permit, dated March 28, 1979

29.4  Planning Commission Meeting Minutes for Denial of 1979 CUP Application, dated June 20,
1979
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29.5  Appeal of Planning Commission Decision, dated June 29, 1979
29.6  Letter from City Attorney to City Council, dated July 17, 1979
29.7  Letter from City Attorney to Applicant, dated July 19, 1979
29.8  City Council Appeal Hearing Meeting Minutes, dated July 23, 1979
29.9  City Council Appeal Hearing Record, dated July 23, 1979
29.10 Planning Commission Conditional Use Permit Public Hearing, dated December 5, 1979
29.11 City Council Approval of Conditional Use Permit, dated December 10, 1979
29.12 City Council Meeting Materials, dated December 10, 1979
29.13 Letter from Applicant to City, dated November 26, 1979
29.14 Letter from City to Applicant, dated November 26, 1979
29.15 Notice from City to Applicant, dated December 11, 1979
29.16 FASPS SEPA MDNS SEP07-024, dated October 15, 2007
29.17 FASPS Parking Agreement, dated June 6, 2007
29.18 Aerial Imagery from March 1978, generated by the City of Mercer Island on October 8, 2025
30. DSR25-009 Notice of Complete Application, dated June 27, 2025;
31. DSR25-009 Notice of Application, dated July 7, 2025;
32. DSR25-009 Notice of Public Hearing, dated September 29, 2025;
33. Affidavits of Mailing and Posting for the Notice of Public Hearing, completed September 26, 2025.

. APPLICATION OVERVIEW

Project Overview: The Applicant requests Design Standard Review to construct a new PreK-8 school and office
building on parcel number 0824059045, and new pedestrian pathways, utilities, fencing, landscaping, and
parking located on parcel numbers 151560TRCT, 2107000010, and 1515600010 which are split zoned Business
(B) and Single-Family Residential (R-9.6) (Exhibit 24). Pursuant to MICC 19.01.040(G)(2), where a boundary
between zones divides a lot into two or more pieces, the entire lot shall be deemed to be located in the first
zone on the following list in which any part of the lot is located: R-15, R-12. R-9.6, R-8.4, MF-2L, MF-3, MF-2,
Pl, PBZ, C-0, TC, and B. Parcel numbers 151560TRCT, 2107000010, and 1515600010 are designated R-9.6.
Parcel 0824059045 is entirely within the Business (B) zoning designation, which permits outright both public
and private schools accredited or approved by the state for compulsory school attendance and office uses. The
proposed associated developments would be shared between the existing synagogue (place of worship) and
the new preschool, K-8 school, and office building. MICC 19.02.010(C)(3) allows places of worship when
authorized by the issuance of a conditional use permit. Due to the proposed changes to the property containing
the place of worship, a new conditional use permit was required per MICC 19.15.200(B)(1) since the proposed
revision to the existing conditional use permit results in substantial changes to the site. The construction of the
proposed preK-8 school and office space building on parcel number 0824059045 does not trigger the
requirement for a conditional use permit as the B zoning designation already permits outright the school and
office uses (MICC 19.06.110(A)(5)(c)). A Conditional Use Permit was granted on July 18, 2025 (Exhibit 5).

Background: The existing synagogue on parcel number 1515600010 was permitted in December of 1970 for a
sanctuary and social center (Exhibit 29.1) and a Certificate of Occupancy was issued on December 14, 1971
(Exhibit 29.2). After July 1975, the development standards were revised to require a conditional use permit for
a church use in a single-family zone. HNT submitted an application for a conditional use permit on March 28,
1979 for a non-commercial recreational area, including “occasional outdoor services, classes when
appropriate, limited play area, occasional picnics, cottage for on-site custodian, garden meditation quiet areas”
(Exhibit 29.3). On June 20, 1979, the Planning Commission denied the conditional use permit application for a
portion of the property to be developed with a non-commercial recreational area (Exhibit 29.4). The decision
was appealed by the applicant on June 29, 1979, with the claim that the proposed improvements were
accessory and incidental to the main buildings and should not require a conditional use permit (Exhibit 29.5).
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In letters from the acting city attorney dated July 17 and July 19, 1979, it was determined that a conditional
use permit was required for the non-commercial recreational area as it was an expansion of the synagogue
use, which was legally nonconforming due to the development code revision in 1975 (Exhibits 29.6 and 29.7).
During the appeal hearing on July 23, 1979, the City Council passed a motion to remand the application back
to the Planning Commission to allow the applicant to apply for a conditional use permit for the entire property
of the Herzl-Ner Tamid congregation, rather than a conditional use permit for a non-commercial recreational
area (Exhibits 29.8 and 29.9). The Planning Commission held a public hearing for a conditional use permit for
the entire property on December 5, 1979. The request was recommended for approval to the City Council
unanimously by the Planning Commission at this hearing (Exhibit 29.10). Records from the applicant and City
on November 26, 1979 clearly state that the conditional use permit application is for the entire property
(Exhibits 29.13 and 29.14). The City Council affirmed the Planning Commission’s recommendation on
December 10, 1979 (Exhibit 29.11). The application materials that were approved on December 10, 1979 can
be found in Exhibit 29.12. A Notice to the applicant from the City was issued on December 11, 1979 explaining
the next steps in the process for final approval from the Design Commission for the care-taker’s cottage. The
Notice states that “This final review by the Design Commission does not jeopardize the approved Conditional
Use Permit” (Exhibit 29.15). The granting of this conditional use permit brought the entire site into
conformance with the then existing development regulations. A building permit for the construction of a
building appurtenant to the synagogue for the use of a care-takers cottage was issued on December 27, 1979
(Exhibit 29.16).

In 2005, the French American School of Puget Sound (FASPS) located across E Mercer Way at 3795 E Mercer
Way applied for a conditional use permit to increase their enrollment number. Within this conditional use
permit approval was a SEPA Mitigated Determination of Non-Significance (MDNS), File No. SEP07-024, contains
a condition stating “A minimum of 66 parking spaces shall be available on-site. An additional 30 spaces shall
be available at the [Herzl-Ner] Tamid for school staff and faculty. The French American School will submit a
copy of the lease agreement with the [Herzl-Ner] Tamid for the use of 30 parking spaces at the [Herzl-Ner]
Tamid property. If it is determined that additional parking is necessary for staff and faculty, the FASPS shall
procure additional off-site parking spaces” (Exhibits 29.17 and 29.18). Historically, this agreement has been
renewed on an annual basis since 2005. However, the French American School has been notified that the
agreement will not be renewed for the 2025-2026 school year due to the parking required as part of the preK-
8 school and offices development. The French American School will be required to locate additional parking
spaces to account for the 30 spaces no longer available. This is enforced through the SEPA MDNS Condition
No. 5, which states “If the City receives complaints regarding parking associated with the school or JCC uses at
this location and determines the parking is problematic, the City shall require that all vehicle parking be
accommodated on-site and/or otherwise mitigated to the City’s satisfaction. If this condition is implemented,
overflow parking will not be allowed on public streets (weekdays, weeknights, and weekends)”.

On June 17, 2025, the City Council adopted Ordinance 25C-17. This ordinance amended Chapter 3.34 MICC,
dissolved the Design Commission, and re-assigned all quasi-judicial duties from the Design Commission to the
Hearing Examiner. The procedural requirements for design review remained the same but through the
amendments to Chapter 3.34 MICC, decision-making authority for quasi-judicial design review now rests with
the Hearing Examiner.

Vesting: On June 17, 2025, the City Council adopted Ordinance 25C-11, which amended the MICC to comply
with House Bill 1293 requiring locally adopted design standards to be “clear and objective”. This Ordinance
went into effect on June 30, 2025. The Design Standard Review application for the proposed development was
submitted on June 18, 2025 and determined to be complete on June 27, 2025 (Exhibit 30). Pursuant to MICC
19.15.170(B), the department’s issuance of a letter of completion causes an application to be conclusively
deemed to be vested. Land use reviews that are subject to the provisions of MICC 19.15.170 shall be considered
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under the zoning and land use control ordinances in effect on the date of complete application; therefore,
DSR25-009 shall be reviewed for compliance with the development code in effect prior to June 30, 2025.
Additionally, with the dissolution of the Design Commission and requirement for a single open record public
hearing for a project, a study session has not been conducted.

Summary of Requests for Relief: The development code applicable to the proposal contains several

requirements that may be reduced, waived, or modified by the Design Commission, now Hearing Examiner. In
addition to the standard design review required of the Hearing Examiner, the Hearing Examiner must also
decide the following:

1.

MICC 19.04.040(B)(7) Compact vehicles. Up to 50 percent of the required off-street parking spaces
may be designed for accommodating compact vehicles. Such parking spaces must be clearly designated
as compact stalls. The Design Commission may increase the percentage of compact stalls permitted if
the applicant can demonstrate that no adverse impacts will occur.

Request: The proposed design includes 50 standard parking stalls and 55 compact parking stalls. The
applicant requests an increase to the number of compact stalls to accommodate the required fire lane.
The applicant asserts that no adverse impact would occur because currently, the site does not contain
any stalls that meet the dimensional requirements for standard stalls; therefore, they would be
improving the condition by reconfiguring the parking to add 50 standard spaces.

Hearing Examiner Action: Determine whether the applicant has demonstrated that no adverse
impacts will occur by permitting an increase in the percentage of compact stalls to 52 percent.

MICC 19.04.040(B)(8) Loading space. An off-street loading space, having access to a public street, shall
be required adjacent to each building, hereafter erected or enlarged. Such loading space shall be of
adequate size to accommodate the maximum number and size of vehicles simultaneously loaded or
unloaded, in connection with the business or businesses conducted in such building. No part of the
truck or van using the loading space may project into the public right-of-way.

Request: The proposed building is not adjacent to a public street where a loading space would be
feasible nor effective. The property is adjacent to the Boat Launch Access Road, however, a pedestrian
path runs between the property and the public street. The sloped hill-side would also make the
construction of a loading space with access to this street impractical. The site circulation plan in Exhibit
3, Sheet €6.00 demonstrates that there are adequate opportunities for loading in connection with the
business and school uses. The Traffic Impact Analysis also provides a plan for queuing for the school
use (Exhibit 25).

Hearing Examiner Action: MICC 19.04.040(B)(9) allows the code official to grant variances from the
minimum parking requirements with the approval of the City Engineer and the Design Commission for
project reviewable by the Design Commission. The Hearing Examiner must determine whether the
proposed development must provide a loading space adjacent to the proposed building, that has
access to a public street.

MICC 19.04.040(E) Cooperative parking. Cooperative parking between two or more adjoining
property owners is allowed; provided, the code official, with approval from the Design Commission
and City Engineer, may reduce the total required spaces by 25 percent of the total combined required
spaces with the applicant has demonstrated that no adverse impact will occur due to the reduced
number of stalls.

Request: Reduce the required 139 parking spaces to 105 parking spaces. The City Engineer has
determined that the applicant has demonstrated that no adverse impact would occur with this
reduction (Exhibit 27).
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Hearing Examiner Action: Determine whether the applicant has demonstrated that no adverse impact
will occur due to the reduced number of stalls.

MICC 19.10.070(B)(4) Reduction. The city arborist may reduce the number of replacement trees as
follows, where other measures designed to mitigate the tree loss by restoring the tree canopy
coverage and its associated benefits are considered to be effective and consistent with the purposes
of this chapter. The city arborist may consider, but it not limited to, the following measures:

a. Replacement of hazardous, undesired, or short-lived trees with healthy new trees that have a
greater chance of long-term survival;

b. Restoration of critical tree areas with native vegetation; and
c. Protection of small trees to provide for successional stages of tree canopy.

Request: The applicant proposes to remove 82 regulated trees. 78 of these trees are defined as
“Exceptional” and/or “Grove” trees, which require 6 replacement trees each. 6 of these trees are
classified as “Priority 1” removal by the project arborist, which means that these trees have defects
that cannot be cost-effectively or practically treated, have a high amount of deadwood, or pose an
immediate hazard to property or person. Davey (the project arborist) recommends that these trees be
removed immediately. The replacement trees for these 6 trees should be reduced to 0 given their
condition. This leaves 441 total replacement trees required for the removal of 82 regulated trees. The
applicant further requests reduction of these required replacement trees due to the following, which
is detailed in Exhibit 16:

Davey Resource Group, Inc. evaluated the 82 removed trees against the “i-Tree suite of
software tools”, which reveals how the grove provides an estimated $651 in environmental
services each year. “The trees in the grove have an estimated 31 tons of carbon stored and
intercept 32,000 gallons of rainfall (as avoided runoff) each year. The value of stored carbon
in these trees is estimated to be $13,313. Over a 20-year timeframe, the trees store more
carbon and provide the other annual benefits [totaling] $26,553 in environmental services
[(Table 1)]”. To replace the grove benefits, “the City requires mitigation that would restore the
tree canopy coverage and associated benefits of the grove. Over the same 20-year timeframe
modelled through i-Tree, one (1) 2” diameter Maple tree would provide $183.39 of
environmental services. To replace services provided by the grove, 145 trees will need to be
planted ($26,553/$183.39 = 145 trees)”. The applicant proposes to reduce the 441 required
replacement trees by 67 percent.

Hearing Examiner Action: MICC 19.10.060(B)(2) requires that a tree permit for a development
proposal, resulting in regulated improvements located in a commercial zone, that has previously
received Design Commission approval must first be reviewed and approved by the city’s Design
Commission prior to permit issuance by the city. DSR25-009 serves as the Design Commission review.
MICC 19.10.020(B) allows permit approval to remove one or more nonhazardous trees to take the
form of a tree removal permit or other construction permit approval. The applicant has submitted a
construction permit under City File No. 2506-131, which serves as the construction permit required for
the nonhazardous tree removals. To avoid a second open-record public hearing, the tree removal
application has been consolidated with the Design Standard Review application for Hearing Examiner
review. MICC 19.16.010 defines “City arborist” as “[t]he person designated by the code official to
administer the provisions of chapter 19.10 MICC”; therefore, the Hearing Examiner must act as the
“City arborist” for the purposes of allowing a reduction in required replacement trees under MICC
19.10.070(B)(4). The Hearing Examiner must determine whether the 67 percent reduction in required
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replacement trees mitigates the tree loss in a manner consistent with the purposes of Chapter 19.10
MICC.

MICC 19.10.070(C) Fee-in-lieu. If the city arborist determines there is insufficient area to replant on
the site or within the adjacent public right-of-way, the city arborist may authorize payment of a fee-
in-lieu provided:

a. There is insufficient area on the lot or adjacent right-of-way for proposed on-site tree
replacement to meet the tree replacement requirements of this chapter; or

b. Tree replacement or management provided within public right-of-way or a city park in the
vicinity will be of greater benefit to the community.

c. Fees provided in lieu of on-site tree replacement shall be determined based upon:

i. The expected tree replacement cost including labor, materials, and maintenance for
each replacement tree; and

ii. The most current council of tree and landscaper appraisers guide for plant appraisal.
d. Any fee-in-lieu is also optional for the applicant and requires an explicit written agreement.

Request: The applicant has proposed 34 replacement trees to be planted on-site as shown in Exhibit
3, Sheets L-301, L-302, and L-302.1. Should Request for Relief Item 2 be approved by the Hearing
Examiner, the applicant would be required to provide 145 replacement trees for the removal of 82
regulated trees. The applicant asserts that the site is extremely constrained with regard to replacing
trees on-site due to existing underground utilities, proposed security fencing, existing buildings,
parking areas, and program areas. Adjacent public right-of-way is also constrained by existing
improvements, including pedestrian walkways, roads, driveways, and utilities. The applicant requests
to pay a fee-in-lieu for the planting of the remaining 111 required replacement trees. Should Request
for Relief Item 2 not be approved by the Hearing Examiner, and the applicant will be required to
provide the full 441 replacement trees as required by MICC 19.10.070(A), the applicant would be
requesting to pay a fee-in-lieu for the planting of the remaining 407 required replacement trees.

Hearing Examiner Action: As described in Request for Relief tem 2 above, the Hearing Examiner must
act as the city arborist for determining the above fee-in-lieu request due to the requirement for the
tree removal permit to be reviewed by the Design Commission in MICC 19.10.060(B)(2). The 2024 Fee
Schedule adopted by the City Council under Resolution 1668 sets the fee-in-lieu of planting
replacement trees to $1,081 per tree. The Hearing Examiner must determine whether there is
insufficient area on-site or on adjacent public right-of-way to replant the remaining required
replacement trees.

MICC 19.12.030(B)(2)(b) Modulation guidelines.

(i) Horizontal building facade modulation should occur at no less than every 50 feet of wall length.
Forms of both vertical and horizontal building modulation may include, but are not limited to: facade
indentations and extrusions; actual building separation; connecting atriums, courtyards and plazas;
variable roof forms and overhangs; and decks and balconies.

Request: Where “should” is used in a design standard, MICC 19.12.010(E) allows the applicant to
demonstrate to the satisfaction of the Design Commission that the proposed design is an equal or
better means of satisfying the standard or objective. The proposed design includes horizontal facade
modulation at greater than 50 feet of wall length on the south and east facades, with the greatest
horizontal measurement without modulation being a portion of the south fagade at 87.4 feet (Exhibit,

Page 7 of 58




31

Item (1)

Sheet LU-7). The applicant asserts that the intent of this standard is to “break up the overall bulk and
mass of the exterior buildings and structures”. The south fagade would be broken into three sections
and provide horizontal building fagade modulation with the inclusion of a canopy across the middle
indentation to provide a deep shadow and texture. The applicant accomplishes the intent of this
section by providing an upper level set back along the entire length of the south facade in order to
reduce the apparent bulk and mass. The east fagade would include window shrouds and a stepping
roof line to create texture and modulation. The greatest horizontal measurement at the east facade
would be 56 feet in order to accentuate the large window and provide a quiet backdrop to a densely
landscaped area. Horizontal fagade modulation would occur at greater than every 50 feet on both the
north and west facades.

Hearing Examiner Action: Determine that the proposed horizontal facade modulation at greater than
every 50 feet on both the north and west facades is an equal or better means of satisfying the standard
in MICC 19.12.030(B)(2)(b)(i).

MICC 19.12.030(B)(6)(b) Roofline variation, numeric standard. Roof line variation shall occur on all
multifamily structures with roof lines which exceed 50 feet in length, and on all commercial, office or
public structures which exceed 70 feet in length. Roof line variation shall be achieved using one or
more of the following methods:

a. Vertical off-set ridge or cornice line;

b. Horizontal off-set ridge or cornice line;

c. Variations of roof pitch between 5:12 and 12:12; or

d. Any other approved technique which achieves the intent of this section.

Request: The applicant has requested approval of a technique that achieves the intent of this section
by providing a north facade that steps back at each level, and facade modulation over all four
elevations. The design would also include projecting canopies and varying materials to provide visual
interest and depth through shadows.

Hearing Examiner Action: Determine whether the proposed technique for roofline variation achieves
the intent of this section.

MICC 19.12.040(B)(3)(b) Fences should be made of ornamental metal or wood, masonry, or some
combination of the three. The use of razor wire, barbed wire, chain link, plastic or wire fencing is
prohibited if it will be visible from a public way or adjacent properties, unless there are security
requirements which cannot feasibly be addressed by other means.

Request: Chain link fencing is proposed along the north property line of 151560TRCT for security and
most of this fence would not be visible from the public way as it is adjacent to property owned by
Puget Sound Energy (PSE).

Hearing Examiner Action: Determine whether the proposed chain link fencing along the north
property line of 151560TRCT may be allowed for security requirements which cannot feasibly be
addressed by other means. It is important to note that this fence would be located within an easement
for utilities and emergency vehicle access. Pursuant to MICC 19.02.020(H), the applicant must provide
demonstration that the fence would not interfere with emergency vehicle access and is mutually
agreed in writing between the grantee and grantor of the easement.

MICC 19.12.040(B)(4)(b) Impervious surfaces. For all zones, area landscaped by impervious surfaces
should constitute no more than 25 percent of the total required landscape area; provided, for
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multifamily residential zones, area landscaped by impervious surfaces should constitute no more than
ten percent of the total required landscape area.

Request: Where “should” is used in a design standard, MICC 19.12.010(E) allows the applicant to
demonstrate to the satisfaction of the Design Commission that the proposed design is an equal or
better means of satisfying the standard or objective. The applicant proposes a 462 square foot increase
of the maximum impervious surface area and a 1,845 square foot increase in the minimum required
pervious surface area. 540 square feet of the impervious surface area would be for the preschool play
area which is required by the Washington State Department of Children, Youth and Families (DCYF).
762 square feet of the impervious surface area would be for the accessible route on the east side of
the proposed building, which provides an accessible connection between the existing synagogue,
parking area, and proposed building. 152 square feet is identified as “Not Landscape” on the site plan
in Exhibit 3, Sheet A-010, however, this area is impervious and should be included in the calculation.
These 152 square feet are for the trash loading area which is required by Recology. The remaining 688
square feet are for other walkways and patios located at the entrance to the building and on the north
side of the proposed building in the art/science terrace. The applicant asserts that the 1,845 square
foot increase in minimum required pervious surface area offsets the 462 square foot increase in the
maximum allowed impervious surface area.

Hearing Examiner Action: Determine whether the 462 square foot increase in maximum impervious
surface area is an equal or better means of satisfying the standard in MICC 19.12.040(B)(4)(b).

10. MICC 19.12.040(B)(9) Surface parking lot planting. Surface parking lot planting is required in addition
to required perimeter landscape screens. The requirements for surface parking lot planting for new
parking lots with fewer than 20 spaces and for additions or remodels may be waived or modified if the
applicant can demonstrate that these standards would reduce the amount of parking below the
minimum required for the site.

Request: The required parking on parcels 2107000010 and 1515600010 for the proposed and existing
uses on parcels 0824059045 and 1515600010 is 139 spaces, unless a 25 percent reduction is granted
by the code official following approval by the City Engineer and Design Commission, in which case the
required parking would be 105 spaces. The design proposes 105 parking spaces across both parcels
2107000010 and 1515600010, which is the maximum amount of parking that can reasonably fit on
these parcels given the existing development. The applicant has requested that the surface parking lot
planting requirements be waived as the applicant has demonstrated that these standards would
reduce the amount of parking below the minimum 105 spaces required for the site in Exhibit 3, Sheets
A-011 and A-012.

Hearing Examiner Action: Determine whether the applicant has demonstrated that the required
surface parking lot planting standards would reduce the amount of parking below the minimum
required for the site.

Location: The subject property is located at 3700 E Mercer Way (King County parcel numbers 1515600010,
2107000010, 0824059045, 151560TRCT), situated in the SW 1/4 of Section 8, Township 24 north, and Range 5
east, W.M,, in the City of Mercer Island, King County, WA.

Existing Conditions: The proposed preschool, K-8 private school, and offices would be located on parcel
number 0824059045, which is currently undeveloped and contains vegetation including ground cover, trees,
and shrubs. Parcel numbers 2107000010 and 1515600010 contain existing facilities, including parking and
several buildings currently used by HNT. Parcel number 151560TRCT is a tract that contains an access road to
the east parking lot, located on parcel number 1515600010. The Arborist Report, prepared by Davey Resource
Group, Inc., identified 137 regulated trees across all properties owned by HNT (Exhibits 14 and 15). Pursuant
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to MICC 19.10.060(A), tree retention is not required for the portions of the proposed development located
within the R-9.6 zoning designation. MICC 19.10.060(B) contains the standards for tree removal located within

commercial zones.

Access: Access to the subject property is from Boat Launch Access Road off E Mercer Way.

Contact Information:

Contact:

Applicant: Engineer:

Anjali Grant

Grant Design, LLC
3427 Beacon Ave S
Seattle, WA 98144
(206) 512-4209

Same as Contact N/A

Terms used in this staff report:

Term:

Refers to, unless otherwise specified:

Applicant

Anjali Grant (Grant Design, LLC) / Herzl-Ner Tamid Conservative
Congregation

Proposed development

Herzl-Ner Tamid Conservative Congregation PreK-8 Project

Subject property, site

The subject property or site where the proposed development is
located as defined in this staff report

City City of Mercer Island
MICC Mercer Island City Code
Code Official City of Mercer Island Community Planning and Development Director

or a duly authorized designee

Design Standard Review

The application request by the Applicant

HNT

Herzl-Ner Tamid Conservative Congregation

33

DSR

Design Standard Review

PROCEDURE AND NOTICE REQUIREMENTS

Review Type: Applications for Design Standard Review (“DSR”) approvals are required to be processed
as a Type IV land use review pursuant to MICC 19.15.030. Type IV land use reviews require a notice of
application, a 30-day public comment period, and a notice of decision. Processing procedures and
requirements for Type IV land use reviews are further detailed in MICC 19.15.030. DSR approval criteria
for development in zones outside of the Town Center are located within Chapter 19.12 MICC, approval
criteria for development in the Business zone are located in MICC 19.04.050, approval criteria for
development within the R-9.6 zone are located in MICC 19.02.020, and approval criteria for tree
removals are located in Chapter 19.10 MICC.

Staff Finding: The application for the proposed development was correctly classified and processed as
a Type IV land use review.

Application: The application for the proposed development (Exhibit 2) was submitted on June 18,
2025. On June 27, 2025, the application for the proposed development was deemed complete for the
purpose of review, pursuant to MICC 19.15.070 (Exhibit 30).

Staff Finding: The application for the proposed development is consistent with the procedures of MICC
19.15.070.

Page 10 of 58




34

Item (1)

Notice of Application: The City issued a notice of application for the proposed development on July 7,
2025, consistent with the provisions of MICC 19.15.090, which include the following methods: a
mailing sent to neighboring property owners within 300-feet of the subject property; a notice sign
posted on the subject property; publication in the City’s weekly permit bulletin; and made available to
the general public upon request. The notice of application began a 30-day comment period, which took
place onJuly 7, 2025 through August 7, 2025 (Exhibit 31).

Staff Finding: The notice of application and comment period are consistent with the provisions of MICC
19.15.090.

Preliminary Plan Set: The Applicant provided a preliminary plan set (Exhibit 3) for the proposed
development.

Opportunities for Public Comment: The 30-day public comment period took place on July 7, 2025
through August 7, 2025.

Staff Finding: Public comments were received during the public comment period contained in Exhibit
22, and summarized below:

Name: Date Summary:
Received:

Sarah Fletcher July 7, Concerns regarding the number of students and the
2025 affiliation with the Jewish Day School of Seattle, located in

Bellevue; concerns regarding the zoning designation of the
property; concerns regarding the removal of trees as part
of a grove; concerns regarding traffic circulation on-site
and congestion on E Mercer Way; concerns regarding
surrounding development; concerns regarding spillover
lighting; and concerns regarding the application process.

Matthew Goldbach and | August 7, | Concerns regarding the required south-bound left turn lane

John Hall 2025 on E Mercer Way and suggestion for the inclusion of a
(representatives of priority turn signal; concerns regarding safety on E Mercer
Concerned Neighbors for Way for pedestrians and kids crossing; concerns for the
the Protection of the reduced parking request and the parking that was
Neighborhood) previously used by the French American School that they
will now need to secure elsewhere.
Sarah Fletcher October Concerns regarding the proposed chain link fencing.
8, 2025

Response to Public Comment: While the City accepts public comments at any time prior to the closing
of the record of an open record predecision hearing, common practice is to request that the applicant
provide responses only to those public comments received within the 30-day public comment period.
The code does not require the applicant to respond to any public comments received. The applicant
provided responses to the public comments received during the public comment period, contained in
Exhibit 23.

SEPA Review: A Mitigated Determination of Non-Significance (MDNS) was issued on March 17, 2025.
This MDNS was later withdrawn due to the City becoming aware that some parties of record were not
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provided notice. The City issued a Revised MDNS on April 7, 2025 (Exhibit 7) in order to provide
adequate notice to all parties entitled to such notice. The Revised MDNS was appealed by the Applicant
and a public hearing was held on July 9, 2025. The Hearing Examiner issued a decision on July 18, 2025
(Exhibit 8), which contained the following conditions:

a.

[1] Provide a left turn lane from southbound East Mercer Way to the Frontage Road serving
the site. The turn lane length shall be designed to accommodate left turn demand during the
AM and PM peak hour, and during site peak if it does not coincide with the AM and/or PM
peak hour. Where the Washington State Department of Transportation (WSDOT) has
permitting authority over the right-of-way, the widths of all lanes of East Mercer Way shall
comply with Washington State Department of Transportation (“WSDOT”) standards and
procedures (including, without limitation, standards and procedures for deviations). The
applicant shall apply for and obtain all necessary approvals that WSDOT may require. To the
extent any improvements are within solely City right-of-way (not subject to WSDOT authority,
design or otherwise), the widths of all lanes of East Mercer Way shall comply with applicable
American Association of State Highway and Transportation Officials (“AASHTQ”) standards.
Requests for deviations from AASHTO design guidelines shall be supported with written
justification that has been stamped and signed by a licensed civil engineer; the City shall have
the sole discretion to approve or deny such requests.

The addition of the southbound left turn lane may reduce the length of the adjacent
northbound left turn lane at the SE 36th Street/East Mercer Way intersection. If such a
reduction in the length of said northbound left turn lane is necessary, the analysis called for
by Mitigation Measure 2 shall be undertaken.

[2] The addition of the southbound left turn lane may reduce the length of adjacent
northbound left turn lane at the SE 36th Street/East Mercer Way intersection. Verify with a
traffic operations analysis that, with the addition of the southbound left turn lane to the
Frontage Road, the northbound left turn lane at the SE 36th Street/East Mercer Way
intersection will have sufficient storage length to accommodate vehicles during the AM and
PM peak hours.

[3] The left turn lane from southbound East Mercer Way to the Frontage Road serving the site
may consequently require narrowing of the northbound lane on East Mercer Way, especially
as approaching the Frontage Road serving the site. Confirm adequacy of curb radii for right
turning vehicles exiting from the Frontage Road onto northbound East Mercer Way based on
lane width designed for East Mercer Way, if said East Mercer Way lane width is narrower than
existing condition. The design vehicle shall be a S-BUS-40 (school bus). Modify curb radii if
reasonably warranted.

[4] The Transportation Impact Analysis states that the school bus unloading/loading will occur
at the east end of the school. The site plan and circulation plan do not show the location of the
bus loading zone or walkways along the east side of the building for students to access the bus
loading zone. Revise the site plan and circulation plan to show the bus loading zone and how
students will safely access the bus loading zone. Parent drop-off and pick-up traffic will also
use the roadway east of the school. The Transportation Impact Analysis should describe how
the school buses will safely interact with parent drop-off and pick-up queuing and traffic that
is using the same roadway.

Critical Areas Ordinance Review: The subject properties 151560TRCT, 2107000010, and 1515600010

contain geologically hazardous areas (Exhibit 12), which require authorization for alterations pursuant
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to MICC 19.07.020. The applicant applied for a Critical Area Review 1 (CA024-014), demonstrating that
the project is consistent with MICC 19.07.130(A) for an addition to or reconstruction of an existing
legally established structure or building within a critical area and/or buffer constructed on or before
January 1, 2005. The critical area authorization is required for the removal and replacement of the
existing parking area, which was established prior to 2005. The alteration would not result in an
expansion of the footprint or increase in impervious surfaces on the subject site. A Critical Area Review
1 authorization was issued on April 8, 2025 consistent with the procedures in MICC 19.15.030(H) Table
A —Type | Land Use Reviews (Exhibit 9).

The applicant also applied for an additional Critical Area Review 1 (CAO25-006) for the repair of the
existing storm system consistent with MICC 19.07.130(A). The existing storm system was constructed
prior to January 1, 2005. Reconstruction of legally established nonconforming structures is allowed
provided the nonconformity is not increased per MICC 19.01.050(A)(4). The updated stormwater
system would be constructed in the same location as the existing stormwater system. A Critical Area
Review 1 was issued on April 29, 2025, consistent with the procedures in MICC 19.15.030(H) Table A -
Type | Land Use Reviews (Exhibit 10). Portions of this project would be located within 200 feet of the
Ordinary High Water Mark (OHWM) of Lake Washington, a shoreline of statewide significance. The
applicant applied for a Shoreline Exemption for the normal repair of the existing stormwater system
via replacement. Replacement is the common method of repair for the type of structure as the existing
stormwater system is deteriorating and no longer functioning as intended. A Shoreline Exemption was
issued on April 29, 2025 (Exhibit 11).

Public Hearing: Pursuant to MICC 19.15.030 Table D, a public hearing is required for DSRs. A Notice of
Public Hearing (Exhibit 32), for the October 31, 2025 public hearing, was provided to the public as
required by MICC 19.15.100(D) on September 29, 2025.

Staff Finding: The public hearing was noticed appropriately pursuant to the provisions of MICC
19.15.100 (Exhibit 33).

ZONING AND COMPREHENSIVE PLAN DESIGNATIONS

Site Zoning & Land Use: The subject properties are zoned Business (B) and Single Family Residential,
R-9.6, per MICC 19.01.040(G)(2). According to MICC 19.02.010(C)(3), places of worship are permitted
when authorized by the issuance of CUP24-001, which was issued on July 18, 2025 (Exhibit 5). The
construction of the proposed preK-8 school and office space building on parcel number 0824059045
does not trigger the requirement for a conditional use permit as the B zoning designation already
permits outright the school and office uses.

Staff Finding: The proposed development is consistent with the permitted uses provided in MICC
19.02.010.

Comprehensive Plan Policies: The City of Mercer Island Comprehensive Plan is a forward-looking plan
for the development of the City, fulfilling the Washington Growth Management Act (GMA)
requirements. The subject property is zoned R-9.6 and Business, and the use is consistent with the
MICC. The proposed development conforms to the MICC, which ultimately means it complies with the
spirit of the comprehensive plan since these regulations have been created to ensure the vision of the
plan is met. The proposed development is consistent and compatible with the Single Family Residential
(R-9.6) and Business (B), land use designation and the following goals and policies of the City of Mercer
Island Comprehensive Plan: Planning for Generations 2024-2044, adopted in 2024:

2. Land Use Element, V. Land Use Policies, Goal 7: Mercer Island should remain principally a low-
density, single-family residential community.
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Policy 7.4: Social and recreational clubs, schools, and religious institutions are predominantly
located in single family residential areas of the island. The City may consider measures within
the land use code to address the maintenance, updating, and renovation of these facilities,
while ensuring compatibility with surrounding neighborhoods. Such facilities contribute to the
mental, physical, and spiritual well-being of Mercer Island residents. Land use decisions should
balance the retention of these facilities with overall community planning and zoning
regulations.

Policy 7.5: Encourage compatible uses such as education, recreation, open spaces,
government, social services, and religious activities.

2. Land Use Element, V. Land Use Policies, Goal 9: The allowed uses in commercial and mixed-use zones
balance the City’s economic development and housing needs.

Policy 9.2: Commercial uses and densities near the I-90/East Mercer Way exit and SE 36th
Street are appropriate for that area. All activities in the Commercial Office zone are subject to
design review, and supplemental design guidelines may be adopted.

4. Transportation Element, Il. Transportation Goals and Policies, Goal 1: Encourage the most efficient
use of the transportation system through effective management of transportation demand and the
transportation system.

Policy 1.2: Encourage businesses and residential areas to explore opportunities for shared
parking and other parking management strategies.

4. Transportation Element, Il. Transportation Goals and Policies, Goal 6: Ensure coordination between
transportation and land use decisions and development.

Policy 6.1: Ensure compatibility between transportation facilities and services and adjacent
land uses, evaluating aspects such as:

6.1.1: potential impacts of transportation on adjacent land use;

6.1.2: potential impacts of land development and activities on transportation facilities
and services; and

6.1.3: need for buffering and/or landscaping alongside transportation facilities.

4. Transportation Element, Il. Transportation Goals and Policies, Goal 9: Balance the maintenance of
quality Island neighborhoods with the needs of the Island’s transportation system.

Policy 9.2: Address parking overflow impacts on neighborhoods caused by major traffic
generators such as schools, businesses, parks, and multifamily developments.

Staff Finding: The proposed development is consistent with the Comprehensive Plan.

Adjacent Zoning and Comprehensive Designations: The proposed development is compatible with
the surrounding zoning and Comprehensive Plan designations as follows:

Zoning Designation Comprehensive Plan Designation
North R-9.6 Single Family Residential R-12
South R-9.6 Single Family Residential R-9.6
East R-9.6 Single Family Residential R-9.6 and Lake Washington
West c-O Commercial Office

CONSISTENCY WITH DEVELOPMETNT STANDARDS IN THE BUSINESS ZONE
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MICC 19.04.040 contains parking requirements which apply to all uses in the C-O and B zones.
A. MICC 19.04.040(B) General requirements.

1. (B)(1) Surfacing and grading. All off-street parking areas shall be graded and surfaced to a
standard comparable to the street which serves the parking area. The parking area shall be
developed and completed to the required standards before an occupancy permit for the

building to be served is issued.

Staff Finding: The street that serves the parking area is the Boat Launch Access Road, also
known as Frontage Road, which is paved. The existing parking area is paved and will be
resurfaced to a standard comparable to Boat Launch Access Road and the existing parking
area. A condition of approval has been included to ensure the parking area is graded and
surfaced to a comparable standard; therefore, this requirement will be met prior to issuance

of the associated building permit for the proposed building.

2. (B)(2) Traffic control devices. All traffic control devices such as parking strips designating car
stalls, directional arrows or signs, bull rails, curbs and other structures shall be installed and
completed as shown on the approved plans. Hard surfaced parking area shall use paint or

similar devices to delineate parking stalls and directional arrows.

Staff Finding: Plans for traffic control devices are shown in Exhibit 3, Sheets A-011, A-012,
C6.01, and C6.02. A condition of approval is recommended to ensure the hard surfaces parking
area will use paint or similar devices to delineate parking stalls and directional arrows
consistent with the approved plans; therefore, this requirement will be met prior to final

inspection of the associated building permit for the proposed building.

3. (B)(3) Design. Parking lot design should conform to the diagrams set out in appendix A of this
development code, unless alternative design standards are approved by the Design

Commission and City Engineer.

Staff Finding: Appendix A requires standard parking stalls to be a minimum of 9 feet by 18.5
feet and compact parking stalls to be a minimum of 8.5 feet by 16 feet. Lane widths vary
depending on the parking angle, as shown in Appendix A. As shown in Exhibit 3, Sheet A-011,
the portions of the parking lot that are proposed to be repaved and/or restriped conform to
the diagrams in Appendix A; therefore, this requirement has been met. The remaining existing
parking area includes approximately 20 parking stalls which do not meet the standards in
Appendix A and will not be repaved or restriped as a result of the proposed development. This
parking area has existed in its current condition since at least March of 1978, based on aerial
imagery (Exhibit 29.19), and is legally nonconforming and allowed to be maintained pursuant

to MICC 19.01.050(A)(4) provided the nonconformance is not increased.

4. (B)(4) Location. Off-street parking shall be located on the same lot or on an adjoining lot or
lots to the building to be served; except, that off-street parking may be located in an area
beginning within 500 feet of the front entrance of the building to be served; provided, there

are no intersecting streets between the parking area and building to be served.

Staff Finding: Off-street parking would be located on adjoining parcel 2107000010, and the
proposed development has requested to utilize the cooperative parking allowance in MICC
19.04.040(E). The parking area is in an area beginning within 500 feet of the front entrance of
the proposed building, and there are no intersecting streets between the parking area and the

proposed building to be served; therefore, this requirement is met.
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(B)(5) Ingress and egress. The City Engineer shall have the authority to fix the location and
width of vehicular ingress or egress to and from property, and to alter existing ingress and
egress as may be required to control street traffic in the interest of public safety and general
welfare.

Staff Finding: The City Engineer has reviewed the proposed development for vehicular ingress
and egress to and from the property. The SEPA Revised Mitigation Determination of Non-
Significance (MDNS) includes mitigation measures to require the applicant to confirm the
adequacy of curb radii for right turning vehicles exiting from the Frontage Road onto
northbound East Mercer Way based on land width designed for East Mercer Way, if said East
Mercer Way lane width is narrowed than the existing condition (Exhibits 7 and 8). The design
vehicle shall be a S-BUS-40 (school bus). Therefore, this standard is met, as conditioned.

(B)(6) Handicapped standards. Off-street parking shall meet the relevant state design
standards for the physically disabled.

Staff Finding: The proposed development includes 9 parking spaces for the physically disabled.
As conditioned, the proposed development must meet the relevant state design standards for
the physically disabled.

(B)(7) Compact vehicles. Up to 50 percent of the required off-street parking spaces may be
designed for accommodating compact vehicles. Such parking spaces must be clearly
designated as compact stalls. The Design Commission may increase the percentage of compact
stalls permitted if the applicant can demonstrate that no adverse impacts will occur.

Staff Finding: The proposed development requires 139 off-street parking spaces. If
cooperative parking is approved, as proposed, 105 parking spaces would be required and
provided. The proposed development includes approximately 51 compact parking spaces and
47 standard parking spaces. 20 of the 51 compact parking spaces do not meet the dimensional
standards in Appendix A, however, they have existed in their current condition since at least
March of 1978 based on aerial imagery (Exhibit 29.19) and are legally nonconforming.
Pursuant to MICC 19.01.050(A)(4), the spaces are allowed to remain provided the
nonconformity is not increased. The remaining seven parking spaces are reserved for ADA
accessible parking. Four of these are compact spaces and three are standard spaces, bringing
the total count of compact parking spaces to 55 and standard parking spaces to 50 (Exhibit 3,
Sheets A-011 and A-012). The applicant asserts that no adverse impact would occur because
the proposal increases the site’s compliance with this requirement. The existing site currently
contains no parking spaces that meet the dimensional standards for a standard parking space.
The proposal would add 50 new standard parking spaces to the site. The Hearing Examiner, as
the Design Commission authority, must determine whether the applicant has demonstrated
that no adverse impacts will occur due to the increase in compact parking spaces to 52 percent.

(B)(8) Loading space. An off-street loading space, having access to a public street, shall be
required adjacent to each building, hereafter erected or enlarged. Such loading space shall be
of adequate size to accommodate the maximum number and size of vehicles simultaneously
loaded or unloaded, in connection with the business or businesses conducted in such building.
No part of the truck or van using the loading space may project into the public right-of-way.

Staff Finding: The proposed building is not adjacent to a public street where a loading space
would be feasible nor effective. The property is adjacent to the Boat Launch Access Road,
however, a pedestrian path runs between the property and the public street. The sloped hill-
side would also make the construction of a loading space with access to this street impractical.
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The site circulation plan in Exhibit 3, Sheet €6.00 demonstrates that there are adequate
opportunities for loading in connection with the business and school uses. The Traffic Impact
Analysis also provides a plan for queuing for the school use (Exhibit 25).

9. (B)(9) Variances. Notwithstanding any of the minimum parking requirements set out in
subsection C of this section, the code official may grant variances from the minimum parking
requirements with the approval of the City Engineer and the Design Commission for projects
reviewable by the Design Commission.

Staff Finding: The applicant has requested a variance from the requirement for an off-street
loading space, as described in Finding IV.13.A.9. A condition of approval is recommended by
the City Engineer.

MICC 19.04.040(C) Minimum parking requirements for specific uses. A use which is similar to any
of the below-referenced uses shall adhere to the minimum parking requirements for the
referenced use or uses. The Design Commission shall determine the minimum parking
requirements for a use in a commercial zone that is not referenced in this section.

The proposed parking on parcel numbers 2107000010 and 1515600010 would be used as
cooperative parking to satisfy the parking requirements for the proposed private prek-8 school,
and rental offices on parcel number 0824059045.

The existing place of worship requires 82 parking spaces, based on the Synagogue Seating Capacity
Diagram (Exhibit 13). The proposed building contains a variety of uses which require different
amounts of parking, summarized in the table below:

Code Requirement (MICC |Proposed Development
19.04.040(C))

Parking Spaces Required

(4) Financial and insurance |The gross floor area of the |33
services, healthcare services, |office use would require 33
office uses and professional, |parking spaces for 10,000
scientific, and  technical |square feet of gross floor
services shall provide one |area.

parking space for every 300

square feet of gross floor

area of the building.

(16) Public and private |The proposed preK-8 school (24

schools shall provide at a
minimum  two  off-street
parking spaces per classroom
unless additional parking

spaces are deemed
necessary through Design
Commission or

administrative SEPA review
and shall provide adequate
off-street loading and
unloading facilities as
determined by the City
Engineer.

and existing school would
contain 12 classrooms which
would require 24 parking
spaces.

40
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Code Requirement (MICC
19.02.010))

(C)(2) Private schools [This is included in the count above for classrooms in the B
accredited or approved by |zone.

the state for compulsory
school attendance, subject to
conditions set out in
subsection (A)(4) of this
section.

(A)(4)(b) Off-street parking
shall be established and
maintained at a minimum
ratio of one parking space
per classroom with high
schools providing an
additional one parking space
per ten students.

(C)(3)(b) Off-street parking |The  existing  synagogue |82
for places of worship shall be [contains 408 seats, which
established and maintained |requires 82 parking spaces.
at a ratio of one parking
space for each five seats in
the chapel, nave, sanctuary,
or similar worship area.

Total Parking Spaces |139
Required
MICC 19.04.040(E) allows for cooperative parking between two or more adjoining property
owners; provided, the code official, with approval from the Design Commission and City
Engineer, may reduce the total required spaces by 25 percent of the total combined required
spaces when the applicant has demonstrated that no adverse impact will occur due to the
reduced number of stalls. With this 25 percent reduction, a total of 105 parking spaces are
required.

Total Parking Spaces |Total Parking Spaces |Total Parking Spaces
Required Required with 25 percent |Provided

Reduction
139 105 105

Staff Finding: The applicant has provided a memorandum for cooperative parking (Exhibit 26) to
demonstrate that no adverse impact will occur due to the reduced number of stalls, which includes
the following information:

The existing conditions include typical weekday operations of the synagogue, which do not
generate much traffic and High Holidays which are held in the synagogue with a capacity of
408 people. The existing agreement with the French American School (Exhibit 29.18) will
terminate on November 30, 2025, provided the anticipated construction start date of
December 1, 2025 is maintained. The existing parking area contains 105 spaces.
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The applicant submitted a parking matrix in Exhibit 26, Attachment 1 which shows both
existing and proposed uses. The matrix includes the code-required parking for each use and
the projected amount of parking necessary based on the Transportation Impact Analysis by
Transpo Group (Exhibit 25). The proposed building would include three new uses: 1) typical
weekday office uses which require 33 parking spaces in the MICC and require 23 parking spaces
based on the projected peak parking demand; 2) typical weekday school uses which require
24 parking spaces in the MICC and require 21 parking spaces based on the projected peak
parking demand; 3) special events at the proposed building which do not require additional
parking spaces in the MICC but, if the same logic is applied based on the square footage of the
proposed multipurpose rooms, the required parking would range from 50 to 72 parking
spaces; and 4) large events that cannot comfortably coexist with the proposed school functions
and will require the school to be closed during these events, such as High Holiday services.

In summary, the projected parking need for the entire HNT campus on typical weekdays during
business and school hours ranges from 62-67 spaces; on typical weekday evenings, projected
parking ranges from 20-30 spaces; on typical weekends, projected parking ranges from 20-62
spaces; and special events on weekday evenings and weekends could increase the parking
demand to 92-102 spaces. The proposed parking area contains 105 parking spaces.

The City Engineer has reviewed the proposal and concurs with the applicants’ demonstration in
Exhibit 26 that no adverse impacts would occur as a result of the reduced number of stalls,
provided the conditions related to the Transportation Demand Management Plan are met to
ensure the site uses are managed to work within available parking capacity (Exhibit 27).

Staff Finding: On June 17, 2025, the City Council passed Ordinance No. 25C-14 to transfer all Design
Commission review authority to the Hearing Examiner and dissolve the Design Commission,
effective June 30, 2025. The approval of the reduction in parking shall be approved by the Hearing
Examiner during design review, as conditioned.

Staff Finding: The proposed reduction in parking is consistent with City of Mercer Island
Comprehensive Plan Transportation Element, Il. Transportation Goals and Policies, Goal 1:
Encourage the most efficient use of the transportation system through effective management of
transportation demand and the transportation system.

Policy 1.2: Encourage businesses and residential areas to explore opportunities for shared parking
and other parking management strategies.

MICC 19.04.050 contains development standards for uses in the Business (B) zone. The proposed uses
contain a private PreK-8 school and rental office spaces. Public and private schools accredited or
approved by the state for compulsory school attendance, office uses, and preschools, nursery schools
and day care centers are allowed uses within the B zoning designation.

A. MICC 19.04.050(B)(26). Preschools, nursery schools and day care centers, are permitted uses
subject to the following conditions:

1. Such facilities shall meet all applicable safety and licensing laws and requirements.
2. All outdoor play areas shall be adequately fenced.

Staff Finding: As conditioned, the preschool facility shall meet all applicable safety and licensing
laws and requirements prior to issuance of construction authorization. The play area at the west
side of the proposed building would be fenced with a steel picket fence; therefore, these
conditions have been met.
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B. MICC 19.04.050(C) Structure setback requirements. All structures shall have a minimum setback
from any public right-of-way of ten feet; except, service station pump islands which shall have a
setback from the street line of at least 15 feet to provide for safe access or egress to or from such
street.

Staff Finding: The proposed building is set back from public right-of-way by ten feet (Exhibit 3,
Sheet A-010). The proposed development does not include a service station pump island;

therefore, this requirement is met.

Staff Finding: Exhibit 3, Sheet A-003 contains height diagrams, which demonstrate that the
proposed building height is consistent with the method described in MICC 19.11.030(A)(3):

MICC 19.04.050(D) Building height limit. Maximum allowable building height shall be the lesser
of (1) three stories or (2) 36 feet, calculated using the method described in MICC 19.11.030(A)(3).

Calculation of building height.

a.

The table in Exhibit 3, Sheet A-003 shows that the highest proposed facade height is approximately
38.05 feet and the lowest is approximately 28.6 feet. The average of the building heights calculated
between the facades is 33.8 feet, which is less than the maximum allowed building height of 36

The intent of the building height calculation in this section is to limit the visual
mass of a building so that it does not appear to exceed the maximum height
limit in subsection (A)(1) of this section.

The maximum allowable building height in subsection (A)(1) of this section
shall be calculated as the vertical distance measured from the base of a
building facade to the highest point of the roof structure excluding
appurtenances. The base of the building fagade shall be measured from the
adjacent public sidewalk, if applicable, or from the lower of existing or
finished grade along building facades that are not adjacent to a public
sidewalk. See Figure 4.

If the bases of the opposite building facades are at approximately the same
elevation, then the building height at any point between the facades can
never exceed the maximum building height. If the bases of the opposite
building facades are not at approximately the same height, then the building
must be configured to go down in height as between the higher and lower
facades in a manner similar to Figure 4 or in an equivalent manner such that
the average of the building heights calculated between the facades is
approximately equal to or less than the maximum permitted building height.

Figure 4.

Item (1)
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feet; therefore, this requirement is met.
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CONSISTENCY WITH APPLICABLE RESIDENTIAL DEVELOPMENT STANDARDS

The proposed development that is subject to residential development standards is for appurtenances
to a non-single-family use within a single-family zone, which include utilities, pedestrian pathways, and
revisions to the existing parking area. The standards below are applicable to the proposed
development. Standards that apply only to single-family development are omitted from this staff
report.

MICC 19.02.020 — Development standards.

A. MICC 19.02.020(B) Street frontage. No building will be permitted on a lot that does not front onto
a street acceptable to the city as substantially complying with the standards established for streets.

B. MICC 19.02.020(C)(1) Minimum yard requirements. This section contains minimum vyard
requirements for front, rear, and side yards on each lot.

C. MICC 19.02.020(C)(2) Yard determination. This section establishes where the front, rear, and side
yards are determined on each lot.

D. MICC 19.02.020(C)(3) Intrusions into required yards. This section provides standards for minor
building elements, hardscape and driveways, fences, retaining walls and rockeries, garages and
other accessory buildings, heat pumps, air compressors, air conditioning units, and other similar
mechanical equipment, architectural features, and other structures that may encroach into
required yards.

E. MICC 19.02.020(D) Gross floor area. This section establishes the maximum gross floor area for the
sum of the floor area(s) bounded by the exterior faces of each building on a residential lot.

F. MICC 19.02.020(E) Building height limit. This section establishes the maximum allowed building
height based on both average building elevation and maximum fagade height on the downhill side
of a sloping lot.

Staff Finding: The portions of the proposed development located within the R-9.6 zoning designation
include the parking area, pedestrian walkways, and utilities on parcels 2107000010, 1515600010, and
151560TRCT. The proposed fencing complies with MICC 19.02.050(E), as discussed in Finding V.16. The
place of worship was originally permitted in December of 1970, making it legally nonconforming
(Exhibits 29.1 and 29.2). The building and use are allowed to continue pursuant to MICC
19.01.050(A)(4). No changes are proposed to the existing building and use that would be subject to
the residential development standards above. The existing parking on parcel number 2107000010 is
proposed to be reconfigured to meet the parking requirements for the various uses proposed in the
new building on parcel number 0824059045 and the existing place of worship and religious school as
cooperative parking at a 25 percent reduction from the total amount of parking as authorized by MICC
19.04.040(E), subject to Hearing Examiner approval.

G. MICC 19.02.020(G) Parking.

1. Except as otherwise provided in this chapter, each lot shall provide parking deemed sufficient
by the code official for the use occurring on the lot; provided, any lot that contains ten or more
parking spaces shall also meet the parking lot requirements set out in Appendix A of this
development code, except as provided below.

2. Existing parking spaces that do not conform to the requirements of this section by June 6, 2024
are not required to be modified or resized, except for compliance with the Americans with
Disabilities Act. Existing paved parking lots are not required to change the size of existing
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parking spaces during resurfacing if doing so will be more costly or require significant
reconfiguration of the parking space locations.

Staff Finding: The proposed development would establish cooperative parking on parcels
2107000010 and 1515600010 for the existing place of worship and religious school, and proposed
preschool, K-8 school, and office building on parcel 0824059045. The various uses in the proposed
development require 57 parking spaces, while the existing place of worship requires 82 parking
spaces. Parking for the various proposed uses is summarized in the table in Finding IV.13.B.
Cooperative parking is allowed pursuant to MICC 19.04.040(E); provided the code official, with
approval from the Hearing Examiner and City Engineer, may reduce the total required spaces by
25 percent of the total combined required spaces when the applicant has demonstrated that no
adverse impact will occur due to the reduced number of stalls. The City Engineer has provided
approval of the proposed reduction in Exhibit 27. With this reduction, the total number of required
parking spaces is 105 spaces. Parking would be further managed in the Transportation Demand
Management Plan, as is included as a recommended condition of approval. These conditions of
approval were also included in the decision for CUP24-001, issued on July 18, 2025 (Exhibits 5 and
6).

H. MICC 19.02.020(H) Easements. Easements shall remain unobstructed.

1. (H)(1) Vehicular access easements. No structures shall be constructed on or over any vehicular
access easement. A minimum five-foot yard setback from the edge of any easement that
affords or could afford vehicular access to a property is required for all structures; provided,
that improvements such as gates, fences, rockeries, retaining walls and landscaping may be
installed within the five-foot setback so long as such improvements do not interfere with
emergency vehicle access or sight distance for vehicles and pedestrians.

2. (H)(2) Utility and other easements. No structure shall be constructed on or over any easement
for water, sewer, storm drainage, utilities, trail or other public purposes unless it is permitted
within the language of the easement or is mutually agreed in writing between the grantee and
grantor of the easement.

Staff Finding: The proposed development on the properties in the single-family zones subject to
these standards would not impact vehicular access, utility, or other existing easements. A six-foot-
tall fence is proposed within the access easement on 151560TRCT (Exhibit 3, Sheet A-012). As
conditioned, this fence would not be permitted, unless the applicant provides documentation that
improvements are authorized within the easement.

16. MICC 19.02.050(E) establishes the maximum height allowed for fences or gates within required yards.
A. MICC 19.02.050(E) Height limits.

1. (E)(1) Side and rear yards. Fences and gates are allowed to a maximum height of 72 inches
within required side or rear yards, provided the combined height of a fence and retaining wall
or rockery for a fill slope authorized pursuant to subsection (D)(5) of this section shall not
exceed a total height of 72 inches.

2. (E)(2) Front yards. Fences, gates, or any combination of retaining walls, rockeries and fences
are allowed to a maximum height of 42 inches within required front yards.

Staff Finding: The proposed development includes the construction of a six-foot-tall (72 inches)
steel picket fence and vehicle gate along the west side and a six-foot-tall steel picket fence along
the south edge of the parking area on parcel number 2107000010 (Exhibit 3, Sheet A-011). Based
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on the yard determinations found in MICC 19.02.020(C)(2), the west side of parcel number
2107000010 would be the front yard as this is the yard abutting the improved street from which
the lot gains primary access. The proposed 72-inch fence would be located outside of the front
yard, and within the side yard setbacks; therefore, the proposed fence and gate comply with the
maximum height allowed for fences and gates within required yards.

MICC 19.02.060 lists lot coverage standards for regulated improvements.

A. MICC 19.02.060(A) Applicability. This section shall only apply to regulated improvements (for
example, schools or religious buildings) in the residential zoning designations of R-8.4, R-9.6, R-12,
and R-15.

B. MICC 19.02.060(B) Maximum impervious surface limits for lots. The total percentage of a lot that
can be covered by impervious surfaces (including buildings) is limited by the slope of the lot for all
single-family zones as follows: Less than 15% slope = 50%* lot coverage limit; 15% to less than 30%
slope = 35% lot coverage limit; 30% to 50% slope = 30% lot coverage limit; greater than 50% slope
=20% lot coverage limit. *Public and private schools, religious institutions, private clubs and public
facilities (including public parks or designated open space) in single-family zones with slopes of less
than 15 percent may be covered by the percentage of legally existing impervious surface that
existed on May 1, 2006, as determined by the code official.

C. MICC 19.02.060(C) Exemptions. This section lists improvements that will be exempt from the
calculation of the maximum impervious surface limits set forth in subsection B.

D. MICC 19.02.060(D) Variance. Regulated improvements in the R-8.4, R-9.6, R-12, and R-15 zoning
designations may request a variance to increase impervious surface pursuant to MICC
19.15.230(F).

Staff Finding: The existing development is legally nonconforming due to the existing impervious
surface exceeding the maximum allowed pursuant to the above standards. The existing impervious
surface is allowed to be maintained in legal nonconforming status as long as no new nonconformances
are created, there is no expansion of any existing nonconformity, and legal nonconforming status is
not lost per MICC 19.01.050. The proposed development does not create a new nonconformity, result
in an increase in the existing nonconformity, and legal nonconforming status is not lost under MICC
19.01.050. As conditioned, new impervious surfaces would be offset by removed impervious surfaces
to maintain existing impervious surface areas and not increase the nonconformity; therefore, these
standards are met.

CONSISTENCY WITH TREE STANDARDS
MICC 19.10.060 — Tree removal — Associated with a development proposal.

A. MICC 19.10.060(A) Single-family zoning designations.

1. (A)(1). In the R-8.4, R-9.6, R-12, and R-15 zoning designations, tree retention is required for
the following development proposals:

a. An addition or removal to an existing single-family dwelling that will result in the addition
of more than 500 square feet of gross floor area on a lot with a net lot area of 6,000 square
feet or more;

b. A new single-family dwelling on a lot with a net lot area of 6,000 square feet or more;

c. A subdivision or short subdivision.
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Staff Finding: The proposed development in the single-family zone does not meet the criteria
for tree retention; therefore, tree retention is not required.

B. MICC 19.10.060(B) Commercial or multifamily zoning designations — Tree removal.

1.

(B)(1). In the PI, B, C-O, PBZ, TC, MF-2, MF-2L, and MF-3 zoning designations a tree permit is
required and will be granted if it meets any of the following criteria:

a. It is necessary for public safety, removal of hazardous trees, or removal of diseased or
dead trees;

b. Itis necessary to enable construction work on the property to proceed and the owner has
used reasonable best efforts to design and locate any improvements and perform the
construction work in a manner consistent with the purposes set forth in MICC 19.10.005;

c. Itis necessary to enable any person to satisfy the terms and conditions of any covenant,
condition, view easement or other easement, or other restriction encumbering the lot that
was recorded on or before July 31, 2001; and subject to MICC 19.10.090(B);

d. It is part of the city’s forest management program or regular tree maintenance program
and the city is the applicant;

e. It is desirable for the enhancement of the ecosystem or slope stability based upon
professional reports in form and content acceptable to the city arborist.

Staff Finding: The applicant has demonstrated that the removal of 82 regulated on-site trees
is necessary to enable construction work on the property or because the trees are in poor
condition and are recommended for removal based on the arborist report in Exhibit 14. The
proposed trees to be removed are mostly limited to the footprint and excavation boundaries
of the proposed building, except those recommended for removal by the arborist, and trees
are retained where feasible. While the proposed development is exempt from tree retention
requirements in MICC 19.10.060(A)(2), approximately 49 percent of the trees on-site would
be retained, or 55 of the 137 trees across all four properties. Additionally, several of the trees
proposed for removal are diseased or dead, based on the arborist report.

(B)(2) Design Commission review required in commercial zones. A tree permit for a
development proposal, resulting in regulated improvements located in a commercial zone,
that has previously received Design Commission approval must first be reviewed and approved
by the city’s Design Commission prior to permit issuance by the city.

Staff Finding: MICC 19.10.060(B)(2) requires that a tree permit for a development proposal,
resulting in regulated improvements located in a commercial zone, that has previously
received Design Commission approval must first be reviewed and approved by the city’s Design
Commission prior to permit issuance by the city. DSR25-009 serves as the Design Commission
review. MICC 19.10.020(B) allows permit approval to remove one or more nonhazardous trees
to take the form of a tree removal permit or other construction permit approval. The applicant
has submitted a construction permit under City File No. 2506-131, which serves as the
construction permit required for the nonhazardous tree removals. To avoid a second open-
record public hearing, the tree removal application has been consolidated with the Design
Standard Review application for Hearing Examiner review. MICC 19.16.010 defines “City
arborist” as “[t]he person designated by the code official to administer the provisions of
chapter 19.10 MICC”; therefore, the Hearing Examiner must act as the “City arborist” for the
purposes of administering the standards in Chapter 19.10, MICC.
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MICC 19.10.070 — Tree replacement.
A. MICC 19.10.070(A) Tree replacement ratio. Removed trees shall have the following base

replacement ratio:

Diameter of removed tree Number of replacement trees required
Less than 10 inches 1

10 inches up to 24 inches 2

24 inches up to 36 inches 3

More than 36 inches and any exceptional | 6

tree(s)

Staff Finding: The proposed development would result in the removal of three trees that are
between 10 and 24 inches, one tree between 24 and 36 inches, and 78 trees that are more than
36 inches, or considered to be an exceptional tree. Based on the City’s Tree Inventory Worksheet,
replacement trees are not required for trees that are less than 10 inches, are not part of a grove,
and are not replacement trees from another permit. Replacement trees also are not required for
trees that are dead, as these do not meet the definition of a “tree” in MICC 19.16.010. Based on
these findings, 82 regulated trees are proposed to be removed, which require 441 replacement
trees.

|II

The applicant asserts that the trees that are part of a grove are not considered “exceptional” under
the City’s definition of “Tree, exceptional” in MICC 19.16.010. The City does not agree with this
interpretation of the definition. “Tree, grove” is defined as “A grove means a group of eight or
more trees each ten inches or more in diameter that form a continuous canopy. Trees that are part
of a grove shall also be considered exceptional trees, unless they also meet the definition of a
hazardous tree”. “Tree, exceptional” is defined as “A tree or group of trees that because of its
unique historical, ecological, or aesthetic value constitutes an important community resource. An
exceptional tree is a tree that is rare or exceptional by virtue of its size, species, condition,
cultural/historic importance, age, and/or contribution as part of a tree grove. Trees with a
diameter of more than 36 inches, or with a diameter that is equal to or greater than the diameter
listed in the Exceptional Tree Table, are considered exceptional trees”. Trees that contribute as
part of a tree grove are considered exceptional trees and removal of an exceptional tree requires
six replacement trees each.

The applicant has proposed 34 replacement trees to be planted on-site (Exhibit 3, Sheets L-104, L-
301, L-302, and L-302.1). The applicant has also requested a reduction in the number of required
replacement trees as discussed in Finding VI1.19.B.4.

MICC 19.10.070(B) Replacement trees.

1. (B)(1) Location. Replacement trees shall be located in the following order of priority from most
important to least important:

a. On-site replacement adjacent to or within critical tree areas as defined in chapter 19.16
MICC;

b. On-site replacement outside of critical tree areas adjacent to other retained trees making
up a grove or stand of trees;

c. On-site replacement outside of critical tree areas; and
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d. Off-site in adjacent public right-of-way where explicitly authorized by the city.

Staff Finding: The location of the 34 proposed replacement trees are shown in Exhibit 3,
Sheets L-301, L-302, and L-302.1. The replacement trees are located on-site and outside
critical tree areas as defined in Chapter 19.16 MICC.

(B)(2) Species. Replacement trees shall primarily be those species native to the Pacific
Northwest. In making a determination regarding the species of replacement trees, the city
arborist shall defer to the species selected by the property owner unless the city arborist
determines that the species selected is unlikely to survive for a period of at least ten years,
represents a danger or nuisance, would threaten overhead or underground utilities or would
fail to provide adequate protection to any critical tree area.

Staff Finding: A condition of approval is recommended to ensure the replacement trees meet
the species requirements above.

(B)(3) Size.
a. Coniferous trees shall be at least six feet tall; and
b. Deciduous trees shall be at least one and one-half inches in caliper.

The city arborist may authorize the planting of smaller-sized replacement trees if the applicant
can demonstrate that smaller trees are more suited to the species, the site conditions,
neighborhood character, and the purposes of this section, and that such replacement trees
will be planted in sufficient quantities to meet the intent of this section. The city arborist shall
not authorize the planting of shrubs or bushes in lieu of required replacement trees.

Staff Finding: A condition of approval is recommended to ensure the replacement trees meet
the size requirements above.

(B)(4) Reduction. The city arborist may reduce the number of replacement trees as follows,
where other measures designed to mitigate the tree loss by restoring the tree canopy coverage
and its associated benefits are considered to be effective and consistent with the purposes of
this chapter. The city arborist may consider, but is not limited to, the following measures:

a. Replacement of hazardous, undesired, or short-lived trees with healthy new trees that
have a greater chance of long-term survival;

b. Restoration of critical tree areas with native vegetation; and
c. Protection of small trees to provide for successional stages of tree canopy.

Staff Finding: Davey Resource Group, Inc. evaluated the 82 removed trees against the “i-Tree
suite of software tools”, which reveals how the grove provides an estimated $651 in
environmental services each year. “The trees in the grove have an estimated 31 tons of carbon
stored and intercept 32,000 gallons of rainfall (as avoided runoff) each year. The value of
stored carbon in these trees is estimated to be $13,313. Over a 20-year timeframe, the trees
store more carbon and provide the other annual benefits [totaling] $26,553 in environmental
services [(Table 1)]”. To replace the grove benefits, “the City requires mitigation that would
restore the tree canopy coverage and associated benefits of the grove. Over the same 20-year
timeframe modelled through i-Tree, one (1) 2” diameter Maple tree would provide $183.39 of
environmental services. To replace services provided by the grove, 145 trees will need to be
planted ($26,553/5183.39 = 145 trees)”. The applicant proposes to reduce the 441 required
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replacement trees by 67 percent (from 441 to 145 trees), subject to Hearing Examiner
approval.

5. (B)(5) Timing. Replacement trees shall be planted in the wet season (October 1 through April
1), following the applicable tree removal or, in the case of a development proposal, completion
of the development work, provided the city arborist may authorize an extension to ensure
optimal planting conditions for tree survival.

Staff Finding: A condition of approval is recommended to ensure the replacement trees are
planted in the wet season following completion of the development work.

MICC 19.10.070(C) Fee-in-lieu. If the city arborist determines there is insufficient area to replant
on the site or within the adjacent public right-of-way, the city arborist may authorize payment of
a fee-in-lieu provided:

1. (C)(1). There is insufficient area on the lot or adjacent right-of-way for proposed on-site tree
replacement to meet the tree replacement requirements of this chapter; or

2. (C)(2). Tree replacement or management provided within public right-of-way or a city park in
the vicinity will be of greater benefit to the community.

3. (C)(3). Fees provided in lieu of on-site tree replacement shall be determined based upon:

a. The expected tree replacement cost including labor, materials, and maintenance for each
replacement tree; and

b. The most current council of tree and landscaper appraisers guide for plant appraisal.

4. (C)(4). Any fee-in-lieu is also optional for the applicant and requires an explicit written
agreement.

Staff Finding: The applicant has requested to pay a fee-in-lieu for the remainder of the required
replacement trees due to there being insufficient area on the development site and adjacent public
right-of-way. The Hearing Examiner must act as the city arborist for determining the above fee-in-
lieu request due to the requirement for the tree removal permit to be reviewed by the Design
Commission in MICC 19.10.060(B)(2). The 2024 Fee Schedule adopted by the City Council under
Resolution 1668 sets the fee-in-lieu of planting replacement trees to $1,081 per tree. The Hearing
Examiner must determine whether there is insufficient area on-site or on adjacent public right-of-
way to replant the remaining required replacement trees.

MICC 19.10.070(D) Maintenance of replacement trees. The applicant shall maintain all
replacement trees in a healthy condition for a period of five years after planting. The applicant
shall be obligated to replant any replacement tree that dies, becomes diseased, or is removed
during this five-year time period.

Staff Finding: A condition of approval is recommended to ensure the applicant maintains all
replacement trees in a healthy condition for a period of five years after planting, and that any
replacement trees that die, become diseased, or are removed during the five-year time period are
replaced. MICC 19.01.060(C) allows the city to require bonding or assighment of funds to
guarantee that activities allowed through the issuance of a permit or through approval of an
application will be undertaken and completed to the city’s satisfaction. This includes, but is not
limited to, guarantees that improvements will be constructed; that they remain free from defects
of materials, workmanship, and installation for a set period of time; and that landscaping shall
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survive for a set period of time. A condition of approval is recommended to require bonding or
assignment of funds for the installation of the replacement trees for five years.

20. MICC 19.10.080 — Tree protection standards.

A.

MICC 19.10.080(A). To ensure long-term viability of trees identified for protection, permit plans
and construction activities shall comply with the then-existing best management practices (BMP)
— managing trees during construction, published by the International Society of Arboriculture,
adopted by reference. The tree protection plan shall be prepared by a qualified arborist and the
plan shall be reviewed for adequacy by the city arborist. All minimum required tree protection
measures shall be shown on the development plan set and tree replanting/restoration/protection
plan.

MICC 19.10.080(B) Alternative methods. The city arborist may approve construction-related
activity or work within the tree protection barriers if the city arborist concludes:

1. (B)(1). That such activity or work will not threaten the long-term health of the retained tree(s);
and

2. (B)(2). That such activity or work complies with the protective methods and best building
practices established by the International Society of Arboriculture.

Staff Finding: The applicant’s arborist has provided a tree protection plan in Exhibit 14 which
complies with the then-existing best management practices. The tree protection measures are
shown in Exhibit 3, Sheets L-101 and L-102.

CONSISTENCY WITH DESIGN STANDARDS FOR ZONES OUTSIDE TOWN CENTER

21. MICC 19.12.020 — General.

A.

MICC 19.12.020(A) Applicability. This chapter establishes design standards for regulated
improvements in all zones established by MICC 19.01.040, except Town Center. These standards
are in addition to any other standards that may be applicable to development in the zone in which
the development occurs. These design standards are not intended to slow or restrict development,
but to add consistency and predictability to the permit review process.

Staff Finding: The subject properties are located within the Business (B) and Single-Family
Residential (R-9.6) zones and the project is for a regulated improvement. Compliance with other
standards that are applicable to the development in these zones is analyzed in Findings IV, V, and
VI.

MICC 19.12.010(D) Design review process. Design review shall be conducted by the city's Design
Commission or code official consistent with the process provided in MICC 19.15.220(C). The Design
Commission or code official shall review each regulated improvement and determine each
project's conformance with the applicable objectives and standards of this chapter.

1. (D)(1). Full application of design requirements: major new construction. All design
requirements of chapter 19.12 MICC shall apply, except as provided in MICC
19.01.050(D)(3)(a), when there is new construction from bare ground, or intentional exterior
alteration or enlargement of a structure over any three-year period that incurs construction
costs in excess of 50 percent of the existing structure's current King County assessed value as
of the time the initial application for such work is submitted; provided, application of chapter
19.12 MICC shall not be construed to require an existing structure to be demolished or
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relocated, or any portion of an existing structure that is otherwise not being worked on as part
of the construction to be altered or modified.

2. (D)(2). Partial application of design requirements: minor exterior modification. The following
design requirements shall apply when there is a minor exterior modification, as defined in
MICC 19.16.010:

a. MICC 19.12.030 pertaining to building design and visual interest;

b. MICC 19.12.040(B)(5), (6), (7), (8), (9) and (11) pertaining to landscape design and outdoor
spaces: entrance landscaping; planting types; screen types and widths by use and location;
perimeter landscape screens; surface parking lot planting; and general planting, irrigation
and maintenance standards;

c. MICC 19.12.050 pertaining to vehicular and pedestrian circulation;

d. MICC 19.12.060 pertaining to screening of service and mechanical areas;
e. MICC 19.12.070 pertaining to lighting;

f. MICC 19.12.080 pertaining to signs;

The design requirements pertaining to structures shall be applied only to that portion of an
existing structure that undergoes minor exterior modification and shall not require any portion
of an existing structure that is otherwise not being worked on as part of the construction to be
altered or modified.

3. (D)(3). Value measure when structure has no assessed value. For purposes of determining
when a project will be considered major new construction or minor exterior modification, and
the threshold for application of design requirements as set forth in subsections (D)(1) and (2)
of this section, if there is no current King County assessed value for a structure, a current
appraisal of the structure, which shall be provided by the applicant and acceptable to the code
official, shall be used as the value point of reference.

Staff Finding: The proposed PreK-8 school and office building located on parcel 0824059045 is
major new construction, as this property is currently undeveloped. Full application of design
standards should apply to this development. The associated improvements located on parcels
1515600010, 2107000010, and 151560TRCT are minor exterior modifications to the site, and do
not include alterations to the existing buildings. Partial application of design standards should
apply to these portions of the development.

C. MICC 19.12.010(G) Changes of use and tenant improvements. It is the property owners' and
tenants' responsibility to ensure compliance with applicable development regulations when a
change of use and/or a tenant improvement occurs.

Staff Finding: This standard is included as a recommended condition of approval to ensure
compliance with applicable development regulations when a change of use and/or a tenant
improvement occurs.

22. MICC 19.12.020 - Site features and context.
A. MICC 19.12.020(B) Standards.
1. (B)(1) Site features.

a. Landforms. Design and layout of the site should incorporate natural landforms such as
trees, topography and water courses into proposed developments. Cut and fill should be
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minimized and preservation of mature trees should be maximized, particularly adjacent to
project boundaries and steep slopes. Natural contours should be respected and retained
where feasible.

Staff Finding: The overall grading plan (Exhibit 3, Sheet C3) documents the amount of cut
and fill proposed for the site. The site would be regraded around the proposed building to
create a more natural transition between the new and existing buildings, accommodate
accessibility requirements, and fire access requirements. The existing grade would be
retained where feasible. The development plan set contains landscape plans (Exhibit 3,
Sheets L-101 through L-203) that documents which trees would be removed, retained and
protected, and the locations of the proposed replacement trees.

2. (B)(2) Sloped or hillside development.

a.

Building development should generally occur on the least steep portions of the site in
order to conserve the more fragile areas for landscaping or general open space.

Staff Finding: The proposed building would be located on the flatter, southern side of the
lot, and the landscaping plans in Exhibit 3, Sheets L-101 through L-203 show landscaping
on the steeper areas of the site.

Structures built on substantial slopes or hillsides should be designed to minimize their
visual impact on surrounding areas. Ridgelines of major slopes should not be broken by
structures or loss of vegetative cover. Acceptable methods to integrate structures into the
hillside include, but are not limited to, height control, stepped construction, muted earth
tone colors, and tree preservation.

Staff Finding: The proposed building would be stepped, and the design includes muted
earth tone colors, except where the entrance is accented (Exhibit 3, Sheet LU-11). The
trees outside of the proposed building foundations would be preserved and featured and
existing slopes outside of the building footprint would be retained where feasible.

Building orientation. Buildings should respond in design to a prominent feature, such as a
corner location, a street or the lake. Buildings and site design should provide inviting entry
orientation. Buildings should not turn their backs to the street.

Staff Finding: The proposed building would be oriented to preserve views from the street,
through the existing parking lot, to Lake Washington. The entry from the existing parking
lot would be recessed with an accent color and would include a projecting canopy with
sculptural signage. The northwest side of the building, opposite the main entry, is located
along Frontage Road and a private tract. The design includes vegetative screening to
obscure the building from the public right-of-way as shown in Exhibit 3, Sheet L-301 and
L-302.

3. (B)(3) Relationship of buildings to site.

a.

Site design. Site design and architectural style shall be pedestrian in scale and address
interface with public rights-of-way, vehicular and pedestrian circulation.

Staff Finding: The proposed building includes ground floor canopies and a recessed entry
that provides a sense of scale and a proposed pedestrian walk connects the existing
synagogue with the public way. A vehicular and pedestrian circulation plan is included in
Exhibit 3, Sheet A-010 and the Traffic Impact Analysis in Exhibit 25.
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b. Architectural context. New development should reflect important design elements of
existing structures in the neighborhood, including but not limited to, roof forms, materials
and colors.

Staff Finding: The existing structures in the vicinity include a synagogue, caretaker’s
cottage, and single-family residential development. The existing synagogue has taut,
vertical cladding in muted earth tone colors and accent colors at the entries and a minimal
roofline. The proposed building has been designed in a similar precedent but includes
materials that would require less maintenance to maintain the appearance over time. The
proposed building would be separated from existing single-family residential development
by the existing parking lot. Additionally, the proposed building is for a school and office
building, which must have different design elements from single-family development given
the scale and proposed uses.

c. Multiple structures. Variable siting of individual buildings, heights of buildings, and building
modulation should be used in order to provide variety in site and specific building design.

Staff Finding: The proposed building would be separated from the existing synagogue with
a landscaped area and vehicular circulation. The new building would continue the step
down in height to the water created by the existing building.

d. Transitions to neighborhoods. Proposed developments should transition with and not
overpower adjoining permitted land uses through modulation of building facades, use of
established setbacks, and installation of landscape buffers. Building designs should step
down to lower heights adjacent to surrounding buildings.

Staff Finding: The proposed building would be located on a lot which is surrounded by
Boat Launch Access Road, a public right-of-way owned by the Washington State
Department of Transportation (WSDOT), a parcel owned by Puget Sound Energy (PSE), the
existing parking lot on parcel number 2107000010, and parcel number 1515600010, which
is owned by the same owner and contains the existing synagogue building. The proposed
building modulation and landscape buffers provide a transition between the scale of the
I-90 freeway, located beyond the Boat Launch Access Road, and the new building. The
residences to the south would be separated from the proposed building by the existing
parking lot on parcel number 2107000010. The proposed design includes a 6-foot tall steel
picket fence along the south side.

e. Decorative landmarks. Imaginative exterior features that complement and are integrated
into the building design and create visual focal points that give identity to an area, such as
special paving in pedestrian areas, art features, decorative clocks, or water features should
be provided.

Staff Finding: The proposed development includes decorative signage and a different paint
color at the entry of the building. A focal point to the west of the proposed building
adjacent to the pedestrian walkway from the street is also proposed.

23. MICC 19.12.030 — Building design and visual interest.
A. MICC 19.12.030(B) Standards.

1. (B)(1) Scale, form and mass. Scale, form, massing, building proportions, spacing of windows
and doorways, roof silhouette, facade orientations, and style of architecture shall have a
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unified character and, as to commercial, regulated residential and regulated public facilities,
recognize pedestrian needs.

a.

Scale. Building scale should be proportional to other adjacent buildings, the street edge
and, as to commercial, regulated residential and regulated public facilities, to the
pedestrian environment.

Staff Finding: Adjacent construction includes the I-90 Freeway, residential construction,
and other institutional buildings. The proposed new building mediates between the height
of the freeway construction to the north and the residential buildings to the south. A
proposed rockery and grade change along the south edge of the existing parking lot would
reduce the apparent height of the building. The proposed building would be located to the
west of the existing synagogue building to create a pleasing rhythm of building mass and
open space, and to preserve as many large trees as possible. Adjacent buildings with
similar school and office uses are two and three stories, including the buildings at 9725 SE
36th St, 3975 E Mercer Way, and 3801 E Mercer Way.

Form and mass. Building forms should not present visual mass or bulk impacts that are out
of proportion to adjacent structures, or that appear from the public way or surrounding
properties as having unmodulated visual bulk.

Staff Finding: The proposed building would be located between trees to the east and west.
A stepped massing on the north fagade, and an offset second story and horizontal fagade
modaulation on the south facade would reduce the visual bulk of the building. The proposed
rockery and grade change along the south edge of the existing parking lot would reduce
the apparent height of the proposed building.

2. (B)(2) Building facades — Visual interest.

a.

Facade modulation. Building facade modulation shall break up the overall bulk and mass
of the exterior of buildings and structures. Such modulation should always be addressed
on the horizontal plane and the vertical plane. Large or massive buildings should integrate
features along their facades that are visible from the public right-of-way, pedestrian routes
and nearby structures to reduce the apparent building mass and achieve an architectural
scale consonant with other nearby structures.

Staff Finding: The proposed building would have stepped building massing along the
vertical plane on the north facade, which would break the overall bulk as viewed from the
north, east, and west. An indentation in the south facade would break the linear facade
and provide modulation in the horizontal plane.

Modulation guidelines.

i. Horizontal building facade modulation should occur at no less than every 50 feet of
wall length. Forms of both vertical and horizontal building modulation may include,
but are not limited to: facade indentations and extrusions; actual building
separation; connecting atriums, courtyards and plazas; variable roof forms and
overhangs; and decks and balconies.

Staff Finding: Where “should” is used in a design standard, MICC 19.12.010(E) allows
the applicant to demonstrate to the satisfaction of the Design Commission that the
proposed design is an equal or better means of satisfying the standard or objective.
The proposed design includes horizontal facade modulation at greater than 50 feet
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of wall length on the south and east facades, with the greatest horizontal
measurement without modulation being a portion of the south fagade at 87.4 feet
(Exhibit 3, Sheet LU-7). The applicant asserts that the intent of this standard is to
“break up the overall bulk and mass of the exterior buildings and structures”. The
south facade would be broken into three sections and provide horizontal building
facade modulation with the inclusion of a canopy across the middle indentation to
provide a deep shadow and texture. The applicant accomplishes the intent of this
section by providing an upper level set back along the entire length of the south
facade in order to reduce the apparent bulk and mass. The east facade would include
window shrouds and a stepping roof line to create texture and modulation. The
greatest horizontal measurement at the east facade would be 56 feet in order to
accentuate the large window and provide a quiet backdrop to a densely landscaped
area. Horizontal facade modulation would occur at less than every 50 feet on both
the north and west facades, subject to Hearing Examiner approval.

ii. Building facades visible from public ways and public spaces should be stepped back
or projected forward at intervals to provide a minimum of 40 percent overall facade
modulation.

Staff Finding: The north fagade would be stepped back from the property line to
provide modulation and variation. The west fagade would have a projecting second
story, and a recessed entry at the ground floor. Facade modulation is calculated in
Exhibit 3, Sheet LU-7 and shows that each facade is modulated at greater than 40
percent overall facade modulation.

Ground level facades. Blank walls at the ground level that may be visible from a public view
should be avoided. Ground level facades should create visual interest by utilizing features
such as windows, wall articulation, arcades, trellises or other plant features.

Staff Finding: The proposed north and west facades would have windows in a regular
pattern, avoiding areas of blank wall. The ground level fagade on the north would utilize a
separate extruded gym volume, varied window, storefront and landscape screening to
create visual interest. The south facade would not front public way, but is visible from the
public way across the existing parking lot. The south fagcade would create visual interest
with a deep indentation wrapped in colorful fiber cement panel, signage, and a projected
canopy at the entry which would provide texture and shadow.

Fenestration. Fenestration should be integrated in the overall building design and should
provide variety in facade treatment.

Staff Finding: Varying fixed and operable windows in combination with storefront glazing
would provide variety in facade treatment, as proposed.

Horizontal variation and emphasis. Building facades should be made more visually
interesting through the use of reveals, medallions, belt courses, decorative tile work,
clerestory windows, or other design features. The scale of the detail should reflect the
scale of the building.

Staff Finding: The proposed design includes a rich palette of varying materials, modulation
and varying fenestration to make the horizontal facade visually interesting. In particular,
the design includes varying the width and color of the standing seam panels on the second
level, and sculptural signage forms at the entry.
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Signs. Building design should allow space for a wall sign, consistent with the provisions of
MICC 19.12.080, Signs, if it is anticipated that a wall sign will be used.

Staff Finding: Please refer to Findings VII.27 for an analysis on the compliance of the
proposed signage.

(B)(3) Building articulation. Design shall articulate building facades by use of variations of
color, materials or patterns, or arrangement of facade elements that are proportional to the
scale of the building. Architectural details that are used to articulate the structure may include
reveals, battens, and other three dimensional details that create shadow lines and break up
the flat surfaces of the facade.

Staff Finding: The second story of the proposed building would be wrapped with a different
facade material and protrudes from the first and third stories, which would create a distinct
tripartite articulation. The vertical ribs of the proposed standing seam metal cladding would
create a distinct pattern of fine shadows and break up the flat surfaces of the fagade.

a.

Tripartite articulation. Tripartite building articulation (building top, middle, and base)
should be used to create human scale and architectural interest.

Staff Finding: The second story of the proposed building would be wrapped with a
different fagade material from the first and third stories, which would provide a difference
in color, texture, and pattern. Top, middle, and base building articulation is shown in
Exhibit 3, Sheets LU-7 and LU-8.

Fenestration. Fenestration should be used in facades visible from public ways and public
spaces visible from public ways for architectural interest and human scale. Windows
should be articulated with treatments such as mullions or recesses and complementary
articulation around doorways and balconies should be used.

Staff Finding: The proposed building would have a regular pattern of window fenestration.
Distinct areas would be punctuated with areas of storefront and windows would be
grouped together to create larger patterns of solid and void. The applicant provided
renderings of the building facades visible from the public way in Exhibit 3, Sheets A-010,
LU-3, and LU-5. The view from the north walkway would be screened as shown in Exhibit
3, Sheet L-302.

Architectural elements. The mass of long or large scale buildings should be made more
visually interesting by incorporating architectural elements, such as arcades, balconies,
bay windows, dormers, and/or columns.

Staff Finding: The mass of the proposed building would be visually interesting by facade
modulation, stepped massing, separate gym volume, a varying roofline and varied facade
materials, as shown in Exhibit 3, Sheets LU-7 and LU-8.

Upper story setback. Upper stories should be set back to reduce the apparent bulk of a
building and promote human scale. When buildings are adjacent to single-family
residential dwellings, upper story setbacks shall be provided from property lines.

Staff Finding: The proposed building is not adjacent to properties with single-family
residential dwellings. Each consecutive story would be stepped back on the north facade,
which would effectively reduce the apparent bulk of the building and promote human
scale. The south and west facades would include projected canopies and the first story
would be inset, which also promotes human scale. The school chapel would face east by
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religious mandate, and the scale on the east fagade relates to the adjacent treed landscape
and sky, which is intended to be grander in scale and does not face residential uses. The
upper story setback can be most clearly seen in the renderings in Exhibit 3, Sheets LU-10
and LU-11, but is also shown in the elevation drawings in Exhibit 3, Sheets LU-7 and LU-8.

4. (B)(4) Materials and color.

a.

Durable building exteriors. Building exteriors should be constructed from high quality and
durable materials that will weather well and need minimal maintenance.

Staff Finding: The materials proposed for the building would be high quality, durable metal
siding and a limited area of fiber cement panels. These materials would weather well and
need minimal maintenance. The proposed materials are shown in Exhibit 3, Sheets LU-4
and LU-6.

Consistency and continuity of design. Materials and colors generally should be used with
consistency on all sides of a building.

Staff Finding: The proposed metal siding would have varying textures and shift in plane
but retain a unified color. The entry would be punctuated with a contrasting color. The
proposed materials are shown in Exhibit 3, Sheets LU-4 and LU-6.

Material and color variation. Color and materials should highlight architectural elements
such as doors, windows, fascias, cornices, lintels, sills and changes in building planes.
Variations in materials and colors should generally be limited to what is required for
contrast or to accentuate architectural features.

Staff Finding: The entry at the south fagade would be accentuated in a blue accent color.
The second story would be wrapped in a different material from the first and third stories
to provide variation. The design includes standing seam metal siding to provide additional
texture and variation. Material and color details are shown in Exhibit 3, Sheets LU-4 and
LU-6.

Concrete walls. Concrete walls should be architecturally treated. The enhancement may
include textured concrete such as exposed aggregate, sand blasting, stamping or color
coating.

Staff Finding: The exposed concrete on the north facade would have a score pattern that
would match adjacent glass fiber reinforced concrete (GFRC). This concrete is shown in
Exhibit 3, Sheet LU-6. Any other concrete walls would not be exposed to comply with
energy code requirements.

Bright colors. Bright colors should be used only for trim and accents. Bright colors may be
approved if the use is consistent with the building design and other design requirements.
Fluorescent colors are prohibited.

Staff Finding: A blue accent color is proposed at the recessed entry to demarcate the entry.
The bright color proposed is appropriate for the school use and shown in Exhibit 3, Sheet
LU-4.

5. (B)(5) Building entrances.

a.

Architectural features and design. Special design attention should be given to the primary
building entrance(s). A primary entrance should be consistent with overall building design,
but made visually distinct from the rest of the building facade through architectural
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features. Examples include recessed entrances, entrances which roof forms that protrude
from the building facade, and decorative awnings, canopies, porte-cocheres, and covered
walkways.

Staff Finding: The proposed primary building entrance would be recessed, and
accentuated with materials, color, signage, and a projecting canopy.

Entrance connections. The primary entrance to a building should be easy to recognize and
should be visible from the public way and/or physically connected to the public way with
walkways. Landscaping should reinforce the importance of the entrance as a gathering
place and create visual and physical connections to other portions of the site and to
vehicular and pedestrian access points.

Staff Finding: The building entrance would be enhanced with an accent color. The
entrance would not be clearly visible from the adjacent public way due to the driveway
and existing parking lot (Exhibit 3, Sheet LU-3). An existing walkway connects the subject
property to the public way and to the existing synagogue building and sidewalks are
proposed to connect the building entrance to the parking lot. Landscaping is shown in
Exhibit 3, Sheets L-201, L-202, L-301, and L-302. An existing mature tree east of the
entrance would be preserved and featured, and plantings would flank either side of the
entry, breaking at the entry recess to visually enhance the entrance.

6. (B)(6) Rooflines.

a.

Roofline variation, interest, and detail. Roofline variation, interest, and detail shall be used
to reduce perceived building height and mass and increase compatibility with smaller scale
and/or residential development. Roofline variation, interest and detail may be achieved
through use of roofline features such as dormers, stepped roofs, and gables that reinforce
a modulation or articulation interval, incorporation of a variety of vertical dimensions,
such as multiplaned and intersecting rooflines, or flat-roofed designs that include
architectural details such as cornices and decorative facings.

Staff Finding: The proposed building roofline would be stepped back on each consecutive
story on the north facade, which would reduce the perceived height and mass. Facade
modulation provides visual interest which translates to the flat roofed design, and the
stepped facades create interest in the roofline on all facades.

Roofline variation, numeric standard. Roof line variation shall occur on all multifamily
structures with roof lines which exceed 50 feet in length, and on all commercial, office or
public structures which exceed 70 feet in length. Roof line variation shall be achieved using
one or more of the following methods:

i. Vertical off-set ridge or cornice line;
ii. Horizontal off-set ridge or cornice line;
iii. Variations of roof pitch between 5:12 and 12:12; or
iv.  Any other approved technique which achieves the intent of this section.

Staff Finding: The intent of this section is to use roofline variation to reduce the perceived
building height and mass. The applicant has requested Hearing Examiner approval of a
technique that achieves the intent of this section by providing a north facade that steps
back at each level, and facade modulation over all four elevations. The design would also
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include projecting canopies and varying materials to provide visual interest and depth
through shadows.

(B)(9) All-weather features. All-weather features at the sidewalk, courtyard or public
gathering space areas of commercial and regulated public facilities, such as awnings, canopies,
covered walkways, trellises, or covered patios, should be provided to make spending time
outdoors feasible in all seasons.

Staff Finding: The proposed design includes a projecting canopy at the main entry, and a
smaller recess and projecting canopy would protect the door on the west facade.

24. MICC 19.12.040 — Landscape design and outdoor spaces.

A

MICC 19.12.040(B) Standards. Any quantitative standards contained in MICC 19.12.040(B) that
specify types of plant material, quantities, spacing, and planting area widths are not intended to
dictate a rigid and formal landscape. The applicant should incorporate the quantitative standards
into a quality landscape and planting design that meets the stated objectives and standards of this
section.

1.

(B)(1) Landscape area. Landscape design shall address all areas of a site not covered by
structures or used by automobiles. Landscape areas include open space, plantings, patios,
plazas, pedestrian ways, trails, and other outdoor spaces. Surface parking lot planting and
screening are required as set forth in MICC 19.12.040(B)(7), (8) and (9). Design review,
however, shall be primarily concerned with: (a) areas of a site that require landscaping in order
to address the impact of development on adjoining properties or public ways; and (b) parts of
the development that are visible from adjoining properties or public ways.

Staff Finding: The landscaping plan detailed in Exhibit 3, Sheets L-201, L-202, L-301, and L-302
show that all areas of the site not covered by structures or used by automobiles would be
vegetated, or include walkways or other outdoor spaces. Screening requirements are
addressed in Findings VII.24.A.4 and parking lot planting requirements are addressed in
Findings VII.24.A.9.

(B)(2) Outdoor spaces. Outdoor spaces should be designed at a human scale and include
hardscape spaces, spaces created by plant materials and combinations of the two.

Staff Finding: The proposed outdoor spaces would be designed at a human scale and would
include hardscape and softscape. The project includes three distinct outdoor spaces; the play
area to the west of the proposed building, the area to the north which contains a “science/art
terrace”, and the area from the entrance of the proposed building to the existing synagogue
building on the adjacent property. The landscape materials and layouts plan in Exhibit 3,
Sheets L-201 and L-202 show the proposed materials.

a. Strategically placed and useable pedestrian areas such as courtyards, plazas, outdoor
seating or other gathering places should be provided for commercial, regulated residential
and public facilities.

Staff Finding: The three distinct landscaping areas include pedestrian areas, terraces, and
gathering places. An accessible pedestrian walkway would connect the proposed building
to the existing synagogue on the adjacent property, and a play area to the west of the
proposed building provides a focal point for gathering. The science/art terrace to the north
of the proposed building would be heavily screened from the adjacent right-of-way and
provides an egress route.
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b. On-site recreation areas appropriate to the users should be provided for residential and
public projects.

Staff Finding: The proposed development includes a fully fenced play area to the west of
the proposed building, which is appropriate for the preschool use.

c. The design of outdoor spaces should combine necessary site functions, such as storm
water detention, with open space and visual interest areas.

Staff Finding: Compliance with Chapter 15.09 MICC, Stormwater management program is
required and will be reviewed during review of the associated building permit, as
conditioned.

3. (B)(3) Architectural features. The design of landscape architectural features should be in scale
with and complement the architecture of site structures and the visual character of the
neighborhood.

Staff Finding: The proposed design appears to complement the architecture of the proposed
building and the vegetated site.

a. Use of architectural screens, arbors, trelliswork, art features, fountains and paving
treatments such as wood, brick, stone, gravel and/or other similar methods and materials
should be used in conjunction with native plant materials or in place of plant materials
where planting opportunities are limited.

Staff Finding: The proposed landscaping plan in Exhibit 3, Sheets L-201, L-202, L-301, and
L-302 includes plant materials over all areas that are not used for pedestrian walkways,
utilities, or the proposed building. The materials plan includes concrete paving with a
broom finish, hydroseed access paths, synthetic turf surfacing in the play area, and
engineered wood fiber safety surfacing.

b. Fences should be made of ornamental metal or wood, masonry, or some combination of
the three. The use of razor wire, barbed wire, chain link, plastic or wire fencing is
prohibited if it will be visible from a public way or adjacent properties, unless there are
security requirements which cannot feasibly be addressed by other means.

Staff Finding: Chain link fencing is proposed along the north property line for security and
most of this fence would not be visible from the public way as it is adjacent to property
owned by Puget Sound Energy (PSE). This chain link fencing is subject to Hearing Examiner
approval. Steel picket fencing is proposed along the west and south property lines, and
around the play area to the west of the proposed building.

c. Fences should not create the effect of walled compounds that are isolated from adjacent
developments and public ways.

Staff Finding: The proposed fencing does not appear to create the effect of a walled
compound that is isolated from adjacent development and public ways. The fences are
proposed for site security, and the fencing around the play area is required pursuant to
MICC 19.04.050(B)(26)(b).

4. (B)(4) Minimum landscape area requirements.
a. Total landscaped area. The following minimum areas shall be landscaped:

i.  Single-family residential (SF). For nonresidential uses in single-family residential
zones (SF), a minimum of 35 percent of the gross lot area of shall be landscaped.
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Staff Finding: The existing improvements on the residentially zoned parcels are
legally nonconforming and allowed to continue pursuant to MICC 19.01.050(A)(4),
provided no new nonconformances are created, there is no expansion of any
existing nonconformity, and legal nonconforming status is not lost per MICC
19.01.050. The proposed development does not create a new nonconformity, result
in an increase in the existing nonconformity, and legal nonconforming status is not
lost under MICC 19.01.050.

ii. Business (B). In business (B) zones, a minimum of 25 percent of the gross lot area
shall be landscaped; provided, for fuel stations, a minimum of ten percent of the
gross lot area shall be landscaped.

Staff Finding: As shown in the site plan in Exhibit 3, Sheet A-010 and the landscape
layout and planting plans in Exhibit 3, Sheets L-201, L-202, L-301, and L-302, 34
percent of the gross lot area is landscaped with both hardscape and softscape.

Impervious surfaces. For all zones, area landscaped by impervious surfaces should
constitute no more than 25 percent of the total required landscape area; provided, for
multifamily residential zones, area landscaped by impervious surfaces should constitute
no more than ten percent of the total required landscape area.

Staff Finding: The site plan in Exhibit 3, Sheet A-010 provides the following calculations
for landscaping on the B zoned property:

LOT AREAS (B-ZONED PARCEL)
% OF TOTAL
Comments AREA LOT AREA COMMENTS
BUILDING (LOT COVERAGE) |16,447 SF 61%
BUILDING (LOT COVERAGE) 1,325 SF 5% INCLUDES AREAS COVERED BY CANOPY PER
DEFINITION
17,772 SF 66%
LANDSCAPE-IMPERVIOUS 571 SF 2%
LANDSCAPE-IMPERVIOUS 540 SF 2% PART OF DCYF-REQUIRED PLAY AREA
LANDSCAPE-IMPERVIOUS 117 SF 0%
LANDSCAPE-IMPERVIOUS 762 SF 3% REQUIRED ACCESSIBLE ROUTE PER CITY OF
MERCER ISLAND BLDG PLANS EXAMINER
1,990 SF 7%
LANDSCAPE-PERVIOUS 3,581 SF 13%
LANDSCAPE-PERVIOUS 304 SF 1%
LANDSCAPE-PERYIOUS 449 SF 2%
LANDSCAPE-PERYIOUS 1,929 SF 7%
LANDSCAPE-PERYIOUS 622 SF 2% PERVIOUS PLAY SURFACING (ARTIFICAL TURF);
PART OF DCYF-REQUIRED PLAY AREA
6,885 SF 26%
NOT LANDSCAPE 152 SF 1% REQ'D BY RECOLOGY FOR TRASH LOADING ‘
152 SF 1%
26,799 SF 100%

Based on the gross lot area and required landscaping, the property is limited to 1,680
square feet of impervious surfaces within the minimum 6,720 square foot landscaping
area. Where “should” is used in a design standard, MICC 19.12.010(E) allows the applicant
to demonstrate to the satisfaction of the Design Commission that the proposed design is
an equal or better means of satisfying the standard or objective. The applicant proposes a
462 square foot increase of the maximum impervious surface area and a 1,845 square foot
increase in the minimum required pervious surface area. 540 square feet of the impervious
surface area would be for the preschool play area which is required by the Washington
State Department of Children, Youth and Families (DCYF). 762 square feet of the
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impervious surface area would be for the accessible route on the east side of the proposed
building, which provides an accessible connection between the existing synagogue,
parking area, and proposed building. 152 square feet is identified as “Not Landscape” on
the site plan in Exhibit 3, Sheet A-010, however, this area is impervious and should be
included in the calculation. These 152 square feet are for the trash loading area which is
required by Recology. The remaining 688 square feet are for other walkways and patios
located at the entrance to the building and on the north side of the proposed building in
the art/science terrace.

5. (B)(5) Entrance landscaping. For commercial and regulated public facilities, landscaping at
entrances should frame an outdoor space near the entrance and reinforce this important
building feature as a gathering place.

Staff Finding: Exhibit 3, Sheet L-302 shows the main building entrance flanked by landscaping
along the south edge of the proposed building. The secondary entrance at the north of the
proposed building is fully screened and includes a science/art terrace, and the entrances at the
preschool play area to the west of the proposed building is landscaped and is designated as a
focal point of the site.

6. (B)(6) Planting material, types and design. The following planting types should be used:

a.

Native or northwest-adapted plants should be used for all open space and buffer locations
and drought tolerant plantings should be used in a majority of plantings.

Staff Finding: The proposed landscaping plan in Exhibit 3, Sheet L-301 lists the proposed
plant schedule. All of the proposed plantings are native and drought tolerant.

New plantings should complement existing species native to the Pacific Northwest.

Staff Finding: All of the new proposed plantings are native to the Pacific Northwest, as
shown in the plant schedule in Exhibit 3, Shet L-301.

Ground cover should be used to ensure planting areas are attractive, minimize
maintenance and the potential for encroachment of invasive plant material. Ground cover
should be planted and spaced to achieve total coverage within three years after
installation.

Staff Finding: The proposed plant schedule in Exhibit 3, Sheet L-301 includes the following
ground cover: kinnikinnick, salal, Oregon grape, and western sword fern, all of which are
native to the Pacific Northwest. The landscape plan requires that the ground cover will be
planted and spaced to achieve total coverage within three years after installation, and a
condition of approval has been recommended to ensure the proposed development
complies with this standard.

7. (B)(7) Perimeter screen types and widths by use and location.

a.

Required screen types and widths. The following screen types and widths should be used:

Use Adjacent to Screen Type and Width
Full Partial | Filtered
Institutional Use or Public | Public Way 20 feet
Facility 1.2
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Commercial, Institutional,
Utility, or Public Facility

Residential
Multifamily)

(Single  or | 20 feet

1

Institutional,

Commercial, 10 feet

Utility, Public Facility

Public Park

20 feet

Footnotes:

Y Breaks in full or partial screen planting may be allowed for institutional and public

facilities to create focal points, preserve views, and highlight the prominence of important
buildings.

2 perimeter landscape requirements may be modified if necessary to enable an existing
public facility to make safety-related improvements to a legally nonconforming lot.

Staff Finding: The proposed screening is shown in the landscape screening diagram in
Exhibit 3, Sheet A-011 and below.

& PUBLIC MY}{E JBLIC PARK >
1535 SF FULL SCREEN

| PROVIDED (USING
PERIMETER AVERAGING )

2920 SF PARTIAL
SCREEN REQ'D
(ORANGE)

796 SF FULL SCREEN
REQ'D (GOLD)
|

WLV
i .0-01

20-0 777:[’/ 2585 SF PARTIAL SCREEN
PARTIAL™ 20-0 PROVIDED (USING PERIMETER
e AVERAGING; RETAINING
FRONT YARD
SIGNIFICANT TREES)

LANDSCAPE SCREENING DIAGRAM

MERCER ISLAND MUNICIPAL CODE
19.12.040B.1.

LANDSCAPE AREA. LANDSCAPE DESIGN SHALL ADDRESS ALL AREAS OF A SITE NOT COVERED BY
STRUCTURES OR USED BY AUTOMOBILES.

B.7.A. PERIMETER SCREEN TYPES AND WIDTHS BY USE AND LOCATION
INSTITUTIONAL USE ADJACENT TO PUBLIC WAY: 20 FEET PARTIAL
INSTITUTIONAL USE ADJACENT TO PUBLIC PARK 20 FEET FULL
INSTITUTIONAL USE ADJACENT TO INSTITUTIONAL USE/UTILITY: 10 FEET PARTIAL

B.7.B. PERIMETER WIDTH AVERAGING. AVERAGING OF SCREEN WIDTHS MAY BE ALLOWED, IF THE
OBJECTIVES OF THIS SECTION, THE MINIMUM LANDSCAPE AREA REQUIREMENTS SET FORTH IN
MICC 19.12.040(B)(4) AND THE FOLLOWING CRITERIA ARE MET:

I. PLANT MATERIAL IS CLUSTERED TO MORE EFFECTIVELY SCREEN PARKING AREAS AND
STRUCTURES; AND

II. SIGNIFICANT TREES ARE RETAINED

Perimeter width averaging. Averaging of screen widths may be allowed, if the objectives

of this section, the minimum landscape area requirements set forth in MICC
19.12.040(B)(4) and the following criteria are met:

i Plant material is clustered to more effectively screen parking areas and structures;
and

ii.  Significant trees are retained.

Staff Finding: The applicant proposes to include perimeter width averaging in the hatched
areas shown in the landscape screening diagram in Exhibit 3, Sheet A-011. The proposed

plant material would be clustered to more effectively screen the proposed structure while
retaining some significant trees on the site.

64

8. (B)(8) Perimeter landscape screens. Perimeter landscape screens should be consistent with
the following definitions of screen types. Where existing undergrowth will be retained, the
shrub and ground cover requirements for all screen types may be adjusted, provided the

objectives of this section are met.
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Full screen. A full screen provides a dense vegetated separation between dissimilar uses
on adjacent properties. A full screen should block views from adjacent properties as seen
at the pedestrian eye level in all seasons within three years of installation. The number of
trees provided shall be proportionate to one tree for every ten feet of landscape perimeter
length.

Staff Finding: Full screening is provided on the north side of parcel 0824059045 and parcel
151560TRCT for the institutional use adjacent to the public park on parcel 0824059310.
The existing PSE vehicle access on parcel 151560TRCT would not be obstructed by the
proposed landscape screening. The proposed trees provided are proportionate to one tree
for every ten feet of landscape perimeter in length as shown in the west enlarged site plan
in Exhibit 3, Sheet A-011. A condition of approval is recommended to ensure the screen
blocks views from adjacent properties at the pedestrian eye level in all seasons within
three years of installation.

While MICC 19.12.040(B)(7)(a) requires full screening for institutional uses adjacent to
single-family residential uses, full screening is intended to provide a dense vegetated
separation between dissimilar uses on adjacent properties. The proposed institutional use
on parcel 0824059045 is adjacent to two single-family residentially zoned properties
containing parking and a synagogue (parcels 1515600010 and 2107000010), however,
these uses are similar and the developments across these three parcels have been
designed to be integrated as one use. Screening between these two parcels would not be
required, since these uses are similar and screening would hinder the interconnectedness
of the proposed design.

Partial screen. A partial screen provides a moderate vegetated separation between uses
on adjacent properties and intermittent views to adjacent properties. A partial screen shall
provide the desired screening function as seen at the pedestrian eye level in all seasons
within three years of installation. The number of trees provided shall be proportionate to
one tree for every 20 feet of landscape perimeter length.

Staff Finding: Partial screening would be provided on the west and north sides of parcel
0824059045 where the institutional use is adjacent to the public way and other
institutional uses/utilities. The screening would provide moderated vegetated separate
between the public way and utility uses, and intermittent views to adjacent properties, as
shown in the west enlarged site plan in Exhibit 3, Sheet A-011. A condition of approval is
recommended to ensure the screen provides the desired screening function as seen at the
pedestrian eye level in all seasons within three years of installation.

Filtered screen. A filtered screen should provide in all seasons and within three years of
installation a lightly vegetated visual separation between uses on adjacent properties and
allow visual access to adjacent properties. When compared to the other screen types, a
filtered screen should be characterized by more open spaces, light filtration and
transparency through the plant material forming the screen.

Staff Finding: Filtered screening is not required for the institutional use.

(B)(9) Surface parking lot planting. Surface parking lot planting is required in addition to
required perimeter landscape screens. The requirements for surface parking lot planting for
new parking lots with fewer than 20 spaces and for additions or remodels may be waived or
modified if the applicant can demonstrate that these standards would reduce the amount of
parking below the minimum required for the site.
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Staff Finding: The required parking on parcels 2107000010 and 1515600010 for the proposed
and existing uses on parcels 0824059045 and 1515600010 is 139 spaces, unless a 25 percent
reduction is granted by the code official following approval by the City Engineer and Design
Commission, in which case the required parking would be 105 spaces. The design proposes
105 parking spaces across both parcels 2107000010 and 1515600010, which is the maximum
amount of parking that can reasonably fit on these parcels given the existing development.
The applicant has requested that the surface parking lot planting requirements be waived as
the applicant has demonstrated that these standards would reduce the amount of parking
below the minimum 105 spaces required for the site in Exhibit 3, Sheets A-011 and A-012.

a. Standards by location. Surface parking lots not located adjacent to public rights-of-way
should provide one tree for every six parking stalls. Surface parking lots located in the front
of buildings or adjacent to public rights-of-way should provide one tree for every four
parking stalls. Trees should be at least six feet high at the time of planting. All lots should
have planting areas at the end of parking aisles.

b. Common standards for surface parking lot planting. The following standards apply to all
surface parking lot planting:

Shrubs. Shrubs should be maintained at a maximum three feet height within surface
parking lots so views between vehicles and pedestrians will not be blocked. Irregular
spacing and clustering is encouraged; however, the minimum number of shrubs shall
be determined by assuming shrubs are planted on three-foot centers throughout
the entire planting area. Where vehicle headlights may project onto neighboring
properties, shrubs shall be spaced to provide a continuous planting buffer.

Planting islands or strips. Planting islands or strips should have an area of at least 80
square feet and a narrow dimension of not less than five feet if wheel stops are
provided to prevent vehicle overhang. A narrow dimension of not less than eight
feet may be provided if the vehicle overhang area is included in the planting area.

Tree location. In parking lots, trees should be planted no closer than four feet from
pavement edges where vehicles overhang planted areas. Curb stops may be used to
proportionally decrease this distance.

Narrow planting strips and parking spaces. Narrow parking lot islands or peninsulas
and planting strips shall not be planted in sod. Location of wider parking spaces
adjacent to islands is suggested to reduce damage to plant materials.

Clustering of new plant material. Clustering of new plant material within surface
parking lots may be approved if the objectives of this section are met.

Staff Finding: The applicant has demonstrated that these standards would reduce the
amount of parking below the minimum 105 spaces required for the site in Exhibit 3, Sheets
A-011 and A-012. The applicant requests that these standards be waived.

10. (B)(10) Landscape grading standards.

a. Slopesin planting areas. Graded slopes in planting areas should not exceed a 3(Horizontal):
1(Vertical) slope, in order to decrease erosion potential and to facilitate maintenance.
Graded slopes planted with grass should not exceed a 4(H): 1(V) slope.
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Staff Finding: The proposed grading plan in Exhibit 3, Sheet C3.01 shows that no graded
slopes in planting areas would exceed a 3(Horizontal): 1(Vertical) slope. The proposed
design does not include graded slopes planted with grass.

Erosion control. On ungraded slopes equal to or greater than 2(H): 1(V), erosion control
netting or alternative procedures shall be used to prevent erosion.

Staff Finding: A condition of approval is recommended to ensure that any ungraded slopes
equal or greater than 2(H): 1(V) shall use erosion control netting or alternative procedures
to prevent erosion.

Guidelines. The obligation to install plants, shrubs and ground cover includes the obligation
to utilize soil, planting practices and irrigation equipment that maximize the likelihood of
their long-term survival.

Staff Finding: A condition of approval is recommended to ensure that the obligation to
install plants, shrubs and ground cover includes the obligation to utilize soil, planting
practices and irrigation equipment that maximum the likelihood of their long-term
survival.

11. (B)(11) General planting, irrigation and maintenance standards. The following standards
apply to the planting requirements set forth above:

a.

Coverage. Planting areas should be completely covered with trees, shrubs, flowers,
mulched areas, and/or ground covers.

Staff Finding: As shown in Exhibit 3, Sheets L-201, L-202, L-301, and L-302, the proposed
plantings areas would be completely covered with trees, shrubs, and ground covers.

Berms and landforms. Earth berms and landforms in combination with shrubs and trees
may be used to achieve the initial planting height requirement.

Staff Finding: The proposed development does not include berms and landform:s.

Minimum width. All planting areas should be a minimum of five feet in width. Planting
areas should be wider wherever possible.

Staff Finding: The proposed plantings areas would be a minimum of five feet wide, as
shown in Exhibit 3, Sheets L-201, L-202, L-301, and L-302.

Sight clearance. At intersections, plantings shall not create sight obstructions that may
compromise pedestrian or traffic safety.

Staff Finding: The proposed plantings would not obscure the intersection of the parking
area and the queuing loop, as shown in Exhibit 3, Sheets A-011 and L-302.

Planting coverage. All required planting areas should extend to the ditch slope, curb line,
street edge, or area of sidewalk.

Staff Finding: The proposed planting areas extend to the edge of the property lines and
sidewalks, as shown in Exhibit 3, Sheets L-301 and L-302.

Curbs required. Permanent curbs or structural barriers/dividers should enclose planting
areas in vehicle use areas except when draining runoff from pavement to planting areas
functioning as rain gardens or other low impact development facilities. Wheel stops should
also be used to protect planting areas from damage due to cars overhanging the curb.
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Staff Finding: The proposed planting areas in vehicle use areas would be enclosed with
curbs, as shown in Exhibit 3, Sheets L-301 and L-302. The parking areas are further
separated from the planting areas with tactile warning strips, fixed bollards, and a sidewalk
at the north edge of the parking area.

Plantings near utilities. Trees shall not be planted within eight feet of a water or sewer
pipeline. Shrubs shall be at least four feet from hydrants. A full screen will be required to
screen above-ground utilities from adjacent uses and public rights-of-way. Perimeter
plantings shall be clustered in areas to screen structures, utility structures, loading areas,
trash enclosures, storage areas and mechanical equipment. This subsection shall not apply
to utilities, structures, loading areas, enclosures or equipment unless the utility, structure,
loading area, enclosure or equipment is being added as part of the regulated improvement
being reviewed.

Staff Finding: Trees would not be planted within eight feet of a water or sewer pipeline,
as shown in Exhibit 3, Sheets L-301 and L-302. Shrubs would not be planted within four
feet from the two new fire hydrants on the north side of the parking area as shown in
Exhibit 3, Sheets C7.00, L-301 and L-302. The above ground utilities proposed on the north
side of the new building would be fully screened from the adjacent uses and public right-
of-way, as demonstrated in Exhibit 3, Sheet A-010 and Finding VII.24.A.7.

Drainage. Planting areas shall be provided with adequate drainage.

Staff Finding: A condition of approval is recommended to ensure the proposed planting
areas are provided with adequate drainage.

Maintenance requirements. All required landscaping shall be maintained in good
condition. Plant material should be cared for in a way that allows their natural form to be
maintained, even when the plant reaches maturity. Performance guarantees to ensure
maintenance or required landscaping may be required pursuant to MICC 19.01.060.

Staff Finding: A condition of approval is recommended to ensure all required landscaping
shall be maintained in good condition. A performance guarantee is also recommended to
ensure maintenance of required landscaping pursuant to MICC 19.01.060.

25. MICC 19.12.050 — Vehicular and pedestrian circulation.
A. MICC 19.12.050(B) Standards.

1. (B)(1) Vehicular circulation characteristics.

a.

Parking lot design. Parking areas should be designed for efficient and safe ingress and
egress by vehicles and should not inhibit safe pedestrian movement or circulation. Parking
lot design should be subordinate to the overall site design and should be located behind
new buildings when appropriate and physically feasible. Below grade parking is also
encouraged. Planting strips should be incorporated between parking aisles in new and
expanded parking lots where space permits. Parking lot development standards, such as
stall and aisle dimensions, are contained in appendix A.

Staff Finding: The portion of the existing parking area on parcel 2107000010 would be
repaved and restriped as shown in Exhibit 3, Sheet C6.00 and is consistent with the
development standards in Appendix A MICC. The parking area has been designed by
Transpo Group (Exhibit 25, Figure 12 — Site Circulation Plan) and finds that “[t]here is
significant amount of vehicle and queuing space available on site to accommodate the
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school activities”. Space does not permit planting strips, as demonstrated in Finding
VIl.24.A.9.

The existing parking areas on parcels 1515600010 and 151560TRCT are legally
nonconforming and allowed to remain in the current configuration pursuant to MICC
19.01.050(A)(4), provided the nonconformance is not increased. No work is proposed to
alter these existing, legally nonconforming parking areas.

Loading docks. Proposed development of features such as loading docks, and other
features designed to support activities with a substantial likelihood of generating
significant noise should be designed with noise attenuation walls and sited in a manner to
limit impacts to adjacent properties and pedestrian areas.

Staff Finding: The proposed development does not include loading docks to support
activities with a substantial likelihood of generating significant noise.

2. (B)(2) Pedestrian circulation characteristics.

a.

Pedestrian improvements. All developments shall provide for pedestrian access including
pedestrian walkways, sidewalks, and/or paths. Areas for sitting and gathering should be
provided as an integral part of regulated public facilities, regulated residential and
commercial building design. Pedestrian improvements should be separated from vehicular
areas by physical barriers such as curbs or landscaping. This requirement for new parking
lots with fewer than 20 spaces and for additions or remodels may be waived or modified
where the applicant can demonstrate that these standards would reduce the amount of
parking below what would be required for the site.

Staff Finding: The proposed development includes sidewalks and walkways that connect
the proposed building with the existing synagogue on the adjacent property. Areas for
sitting and gathering are also included as shown in Exhibit 3, Sheets L-201 and L-202. The
proposed pedestrian improvements would be separated from vehicular areas with fixed
bollards, curbs, and landscaping.

On-site circulation for regulated public facilities and commercial buildings. Proposed
development should be linked to existing and planned walkways and trails. Entrances of
all buildings should be linked to each other and to public ways and parking lots. Where
possible and feasible, the pedestrian system shall connect to paths or sidewalks on
neighboring properties.

Staff Finding: The proposed development includes walkways that connect the site to
existing public way and the existing synagogue building on the adjacent property. The
entrance of the proposed building would be linked to the public way and parking lot with
a walkway and sidewalks. The pedestrian system would connect to paths on neighboring
properties as shown in Exhibit 3, Sheets A-010, L-201 and L-202.

26. MICC 19.12.060 — Screening of service and mechanical areas.

A. MICC 19.12.060(B) Standards.

1.

(B)(1) Accessory buildings. Ground level outdoor storage buildings, mechanical equipment and
utility vaults shall be screened from adjacent public ways.

Staff Finding: The proposed trash enclosure would be clad in materials consistent with the
main building and would be screened from the adjacent public way with landscaping screening
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as shown in Exhibit 3, Sheets A-011 and L-302. The proposed mechanical equipment at the
north side of the proposed building would also be screened from the adjacent public way.

(B)(2) Rooftop mechanical equipment and appurtenances. All rooftop mechanical equipment
shall not be visible and shall be enclosed, hidden or screened from adjacent properties, public
ways and parks. Rooftop appurtenances are allowed if there is a functional need for the
appurtenance and that functional need cannot be met with an appurtenance of a lesser height.
This provision shall not be construed to allow building height in excess of the maximum limit.
Rooftop appurtenances should be located at least ten feet from the exterior edge of any
building, and shall not cover more than 20 percent of the rooftop area. Appurtenances shall
not be located on the roof of a structure unless they are hidden or camouflaged by building
elements that were designed for that purpose as an integral part of the building design. All
appurtenances located on the roof should be grouped together and incorporated into the roof
design and thoroughly screened. The screening should be sight-obscuring, located at least ten
feet from the exterior edge of any building; and effective in obscuring the view of the
appurtenances from public streets or sidewalks or residential areas surrounding the building.

Staff Finding: The proposed development includes an elevator overrun, mechanical
equipment, and solar panels on the rooftop (Exhibit 3, Sheet A-104). Exhibit 3, Sheet A-010
includes views of the proposed building from five angles from the public way, in which no
rooftop mechanical equipment or appurtenances would be visible. The rooftop plan in Exhibit
3, Sheet A-104 demonstrates that the rooftop equipment and appurtenances would be
located greater than 10 feet from the exterior edge of the building and would not cover more
than 20 percent of the rooftop area. The mechanical equipment above the proposed gym on
the north side of the roof would be further screened with trees.

(B)(3) Meters and mechanical units. Water meters, gas meters, electric meters, ground-
mounted mechanical units and any other similar structures should be hidden from public view
or screened.

Staff Finding: The proposed mechanical equipment and electrical transformer on the north
side of the building would be screened from public view, as shown in Exhibit 3, Sheet A-010.

(B)(4) On-site service areas. All on-site service areas, loading zones, outdoor storage areas,
garbage collection and recycling areas and similar activities should be located in an area not
visible from public ways. Service areas should accommodate loading, trash bins, recycling
facilities, storage areas, utility cabinets, utility meters, transformers, etc. Service areas should
be located and designed for easy access by service vehicles and for convenient access by all
tenants. Loading activities should generally be concentrated and located where they will not
create a nuisance for adjacent uses. Loading docks shall meet the standards identified in MICC
19.12.050(B)(1)(b).

Staff Finding: The proposed garbage collection area would not be visible from public way with
the screening shown in Exhibit 3, Sheet A-010. The garbage service area would be located
adjacent to the queuing loop for easy access by service vehicles and tenants, and at the
furthest possible location from the adjacent single-family residences to the south of parcel
2107000010 so as not to create a nuisance.

(B)(5) Garbage, recycling collection and utility areas. Garbage, recycling collection and utility
areas shall be enclosed and screened around their perimeter by a wall or fence at least seven
feet high, concealed on the top and must have self-closing doors. If the area is adjacent to a
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public way or pedestrian alley, a landscaped planting strip, minimum three feet wide, shall be
located on three sides of such facility.

Staff Finding: The proposed garbage area would be enclosed in a structure that would be
greater than seven feet high and concealed on the top, as shown in Exhibit 3, Sheet A-353.
The structure would have self-closing doors. The garbage area would not be adjacent to a
public way or pedestrian alley, but landscaping would be provided on three sides of the facility,
as shown in Exhibit 3, Sheet A-011.

(B)(6) Fence, trellis and arbor standards. Fences, trelliswork and arbors shall meet the
standards identified in MICC 19.12.040(B)(3).

Staff Finding: The proposed fences are consistent with the standards identified in MICC
19.12.040(B)(3), subject to Hearing Examiner approval, as described in Findings VII.24.A.3.

(B)(7) Noise, vapor, heat or fumes. With respect to all aspects of the development referred to
above in this section, emissions of noise, vapor, heat or fumes should be mitigated.

Staff Finding: A Revised SEPA Mitigated Determination of Non-Significance (MDNS) was issued
by the City of Mercer Island on April 7, 2025 (Exhibit 7). The Hearing Examiner issued a decision
following an appeal hearing related to the MDNS on July 18, 2025 (Exhibit 8). The proposed
development would not result in adverse impacts related to emissions of noise, vapor, heat or
fumes.

27. MICC 19.12.070 — Lighting.

A. MICC 19.12.070(B) Standards.

1.

(B)(1) Architectural elements. Lighting should be designed as an integral architectural element
of the building and site.

Staff Finding: The proposed development includes a lighting plan in Exhibit 3, Sheets E-200
and E-201 and a light fixture schedule in Exhibit 3, Sheets E-700 and E-701. The lighting
appears to have been designed as an integral architectural element of the building and site by
incorporating exterior wall fixtures and lighting poles.

(B)(2) Function and security. On-site lighting shall be sufficient for pedestrian, bicyclist, and
vehicular safety. Building entrances should be well lit to provide inviting access and safety.
Building-mounted lights and window lights should contribute to lighting of walkways in
pedestrian areas.

Staff Finding: An exterior light calculation is included in Exhibit 3, Sheet E-102. The proposed
on-site lighting appears to be sufficient for pedestrian, bicyclist, and vehicular safety. The
entrances of the proposed building would be well lit for access and safety, and building-
mounted lights contribute to the lighting of walkways in pedestrian areas as shown in the
lighting plan in Exhibit 3, Sheets E-200 and E-201.

(B)(3) Lighting height. Freestanding, parking area, and building-mounted light fixtures shall
not exceed 16 feet in height, including any standard or base.

Staff Finding: The proposed freestanding and parking area lighting poles would be mounted
on 14-foot tall poles, as described in Exhibit 3, Sheet E-700 under “Type P”. The poles in the
parking area would have an exposed 2-foot tall base, as shown in Exhibit 3, Sheet E-101 in the
“Light Pole Base Detail”. The building-mounted light fixtures would be mounted at
approximately 8.5 feet from the ground, as shown in Exhibit 3, Sheets LU-7 and LU-8.
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4. (B)(4) Shielding. All exterior lighting fixtures shall be shielded or located to confine light spread
within the site boundaries. Full cut-off fixtures should be used. The use of unshielded
incandescent lighting fixtures less than 160 watts and any unshielded lighting less than 50
watts may be allowed. Parking area light fixtures shall be designed to confine emitted light to
the parking area.

Staff Finding: The exterior light calculation in Exhibit 3, Sheet E-102 demonstrates that the
light spread would be confined to the site boundaries and parking area.

5. (B)(5) Uplighting of structures and signs.

a. Residential zones. Structures in residential zones shall not be illuminated by uplighting.
Limited uplighting of signs and plantings in residential zones may be approved provided
there is no glare or spillover lighting off the site boundaries.

Staff Finding: No uplighting is proposed on the residentially zoned properties.

b. Nonresidential zones. Structures, signs, and plantings in nonresidential zones may be
iluminated by uplighting, provided there is no glare or spillover lighting off the site
boundaries.

Staff Finding: Proposed uplighting would be used to illuminate the underside of the
canopies on the new building. Exhibit 3, Sheet E-102 demonstrates that there would be
no spillover lighting off the site boundaries.

6. (B)(6) Light type. Lighting should use low wattage color-corrected sodium light sources, which
give more "natural" light. Metal halide, quartz, neon and mercury vapor lighting are prohibited
in residential zones. High pressure sodium lights may only be used as street lights and must be
fully shielded.

Staff Finding: The applicant proposes to use LED lighting with a warm color temperature
(2700K) (Exhibit 3, Sheets E-700 and E-701).

28. MICC 19.12.080 - Signs.
A. MICC 19.12.080(B) Standards.
1. (B)(1) Freestanding ground signs outside residential zones.
Staff Finding: The proposed development does not include freestanding ground signs.
2. (B)(2) Wall signs outside residential zones.

a. Number and eligibility. An individual building or a building complex outside residential
zones may display one wall sign on each street frontage. A business or other use occupying
a building whose only entrance is from a driveway or parking lot shall be allowed one wall
sign facing that driveway or parking lot.

Staff Finding: The proposed building entrance is from a parking lot. Three wall signs facing
the parking lot are proposed, one for the main building sign and two tenant signs (Exhibit
3, Sheet LU-7). The above standard would allow each business or other use occupying a
building to have one wall sign.

b. Size. All signs shall be:

i Proportionate. Proportionate to the street frontage of the use they identify; and
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Staff Finding: The proposed wall signs appear to be proportional to the frontage of
the use they identify as shown in Exhibit 3, Sheet LU-7.

ii.  Maximum size. In no case shall a wall sign be larger than:

(A) Twenty-five square feet. Twenty-five square feet for any individual business or
other use; or

(B) Forty square feet. Forty square feet for joint tenant directory signs identifying
the occupants of a building or a building complex and located next to the
entrance.

Staff Finding: The proposed wall signs would not be greater than 25 square feet, as
shown in Exhibit 3, Sheet LU-7.

Determination of size. The sign size shall be measured as follows:

i Boxed sign displays: Total area of a boxed sign display, including the background and
borders.

ii. Individual letters and symbols: Total combined area of a rectangle drawn around the
outer perimeter of each word and each symbol.

Staff Finding: The proposed wall signs have been measured to account for the total
combined area of a rectangle drawn around the outer perimeter of each word and symbol,
consistent with the determination of size above (Exhibit 3, Sheet LU-7).

Placement. Wall signs may not extend above the building parapet, soffit, the eave line or
the roof of the building, or the windowsill of the second story. Wall signs shall be
integrated with the overall building and site design.

Staff Finding: The proposed wall sighs would not extend about the windowsill of the
second story, as shown in Exhibit 3, Sheet LU-7. The wall signs appear to be integrated
with the overall building and site design.

Master signage plan. When multiple signs for individual businesses in one building or
multiple buildings in a complex are contemplated, a master signage plan stipulating the
location and size of allowed signs shall be required.

Staff Finding: A master signage plan is included in Exhibit 3, Sheet LU-7.

3. (B)(5) Parking lot signs. Signs within parking lots should be limited to those necessary for
safety and identification. Any required signs for individual stalls should be marked on the
pavement. Freestanding or wall-mounted signs should not be permitted, with the exception
of ADA handicapped accessible parking signs.

Staff Finding: Exhibit 3, Sheet C6.01 shows the proposed paving and striping plan, including
signage necessary for safety and identification and compact and ADA parking stall markings.

4. (B)(6) Directional signs.

a.

Minimal number. To address safety concerns and avoid a cluttered appearance, only those
directional signs necessary to protect the safety of pedestrians and vehicle occupants shall
be allowed.

Size and height. Directional signs shall be no larger than three square feet and no higher
than 36 inches above grade.
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Staff Finding: The proposed directional signs would be painted on the surface of the parking
lot, as shown in Exhibit 3, Sheet C6.11, Detail 7.

5. (B)(8) Street numbers.

a.

b.

Use. City-assigned street numbers should be installed on all buildings.

Effect on permitted sign area. Street numbers will not be counted towards permitted sign
area.

Size. Street numbers for any building or building complex shall be no smaller than six inches
in height.

Staff Finding: The proposed street numbers comply with the above requirements as shown in
Exhibit 3, Sheet LU-7.

6. (B)(9) Prohibited signs.

a.

b.

Roof. Signs mounted on the roof are prohibited.

Projecting signs. Projecting signs are prohibited in all zones other than the PBZ. Within the
PBZ, projecting signs are permitted subject to the Town Center standards set forth in MICC
19.11.140(B)(3)(b).

Window signs. Window signs are prohibited in all zones other than the PBZ, except as
provided above in MICC 19.12.080(B)(4). Within the PBZ, window signs are permitted
subject to the Town Center standards set forth in MICC 19.11.140(B)(4).

Inflated signs. Inflated signs, balloons and figures are prohibited.

Internally lit signs. Internally lit signs are prohibited in all zones other than the PBZ. Within
the PBZ, lighted signs are permitted subject to the Town Center standards set forth in MICC
19.11.140(B)(9).

Neon. Neon signs are prohibited.

Portable. Portable signs, such as signs on trailers, are prohibited. This standard is not
intended to prohibit A-frame signs as allowed pursuant to MICC 19.06.020, Temporary
signs.

Flashing, moving or animated signs, etc. Flashing, moving, animated, blinking, reflecting,
revolving, or other similar signs or signs that incorporate these elements are prohibited.

Off-premises signs. Off-premises signs (signs related to a building, business, tenant or
establishment not located on the same premises as the sign) are prohibited.

Vehicles. Signs attached to or painted on vehicles parked and visible from the public right-
of-way are prohibited if, based on the relative amount of time the vehicle is parked rather
than being used as a means for actual transportation, the vehicle's primary purpose is as
a stationary sign rather than a means for actual transportation.

Vending machines. Vending machines, such as soft drink or snack machines, shall not be
placed where they are visible from the public right-of-way.

Staff Finding: The proposed development does not include any of the above listed prohibited
signs.

RECOMMENDED CONDITIONS OF APPROVAL
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The project shall be in substantial conformance with (Exhibit 3) and all applicable development
standards contained within Mercer Island City Code (MICC) Title 19.

The applicant shall obtain any permits from state and federal agencies that are applicable to this
project. The applicant is also responsible for documenting any required changes in the project
proposal due to conditions imposed by any applicable local, state, and federal government
agencies.

The applicant shall apply for and obtain all required City of Mercer Island permits, including but
not limited to a Building Permit for construction of this project proposal.

Construction of this project proposal shall only occur during approved construction hours by the
City of Mercer Island and/or as otherwise restricted by the Building Official.

The Mitigated Determination of Non-Significance (MDNS) for SEP24-003, modified by the Hearing
Examiner ruling in Exhibit 8, includes the following conditions, which are hereby incorporated into
the conditions of approval for the DSR:

a. [1] Provide a left turn lane from southbound East Mercer Way to the Frontage Road serving
the site. The turn lane length shall be designed to accommodate left turn demand during the
AM and PM peak hour, and during site peak if it does not coincide with the AM and/or PM
peak hour. Where the Washington State Department of Transportation (WSDOT) has
permitting authority over the right-of-way, the widths of all lanes of East Mercer Way shall
comply with Washington State Department of Transportation (“WSDOT”) standards and
procedures (including, without limitation, standards and procedures for deviations). The
applicant shall apply for and obtain all necessary approvals that WSDOT may require. To the
extent any improvements are within solely City right-of-way (not subject to WSDOT
authority, design or otherwise), the widths of all lanes of East Mercer Way shall comply with
applicable American Association of State Highway and Transportation Officials (“AASHTO”)
standards. Requests for deviations from AASHTO design guidelines shall be supported with
written justification that has been stamped and signed by a licensed civil engineer; the City
shall have the sole discretion to approve or deny such requests.

The addition of the southbound left turn lane may reduce the length of the adjacent
northbound left turn lane at the SE 36th Street/East Mercer Way intersection. If such a
reduction in the length of said northbound left turn lane is necessary, the analysis called for
by Mitigation Measure 2 shall be undertaken.

b. [2] The addition of the southbound left turn lane may reduce the length of adjacent
northbound left turn lane at the SE 36th Street/East Mercer Way intersection. Verify with a
traffic operations analysis that, with the addition of the southbound left turn lane to the
Frontage Road, the northbound left turn lane at the SE 36th Street/East Mercer Way
intersection will have sufficient storage length to accommodate vehicles during the AM and
PM peak hours.

c. [3] The left turn lane from southbound East Mercer Way to the Frontage Road serving the
site may consequently require narrowing of the northbound lane on East Mercer Way,
especially as approaching the Frontage Road serving the site. Confirm adequacy of curb radii
for right turning vehicles exiting from the Frontage Road onto northbound East Mercer Way
based on lane width designed for East Mercer Way, if said East Mercer Way lane width is
narrower than existing condition. The design vehicle shall be a S-BUS-40 (school bus). Modify
curb radii if reasonably warranted.
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[4] The Transportation Impact Analysis states that the school bus unloading/loading will
occur at the east end of the school. The site plan and circulation plan do not show the
location of the bus loading zone or walkways along the east side of the building for students
to access the bus loading zone. Revise the site plan and circulation plan to show the bus
loading zone and how students will safely access the bus loading zone. Parent drop-off and
pick-up traffic will also use the roadway east of the school. The Transportation Impact
Analysis should describe how the school buses will safely interact with parent drop-off and
pick-up queuing and traffic that is using the same roadway.

6. The applicant shall provide a Transportation Demand Management Plan (TDMP) prior to issuance
of construction authorization which includes, at a minimum, measures to address the following:

a.

The parking capacity for each use and the time periods for which each parking space or
section is authorized for the school, place of worship, and office uses. Each use shall have
access to at least the following number of parking spaces during the time periods established
for operation:

i. Office: 33 parking spaces
ii. School/classrooms: 24 parking spaces
iii. Place of worship: 82 parking spaces

The school and offices on parcel number 0824059045 shall not schedule overlapping events
with the existing uses on parcel numbers 1515600010 and 2107000010 that exceed the
number of on-site parking spaces at this facility.

If parking areas are not available during construction, a temporary parking plan must be
submitted to the City for each phase of construction prior to issuance of construction
authorization.

If an event is expected to draw visitors in excess of the number of on-site parking spaces,
Herzl-Ner Tamid Conservative Congregation or office space occupant/lessee shall make
arrangements to procure off-site parking and provide a shuttle or other means to transport
visitors to and from the site of the event.

If the City receives complaints regarding parking associated with the Herzl-Ner Tamid
Conservative Congregation school, place of worship, or office uses and determines the
parking results in adverse impacts to the surrounding neighborhood, including impacts to
public safety, the City shall require that all vehicle parking be accommodated on-site and/or
otherwise mitigated to the City’s satisfaction. If this condition is implemented, overflow
parking will not be allowed on public streets (weekdays, weeknights, and weekends).

If student drop-off and pick-up activities create congestion on any City streets, the City
reserves the right to install “No Parking During School Days” signage and prevent vehicle
parking on the roadway and its shoulders.

The programming for each use.
i. Days and hours of each use.
ii. Description of activities and associated parking demand.

iii. Description of events that will likely exceed available parking.
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iv. Description of planned methods for reducing parking demand such as carpools,
shuttles, staggering high intensity uses, etc.

h. A Transportation Coordinator shall be identified to implement the TDMP including:

i. Communications with each facility manager, neighbors, and the City related to traffic
and parking management on the site.

ii. Responding to concerns related to traffic and parking impacts on the neighborhood.
iii. On-site traffic management

iv. Management of student drop-off and pick-up

v. Management of the overall site parking supply, including bike parking

i.  Within one month from the date of this approval, the applicant shall notify, by letter or
postcard, all neighbors living within 300 feet of the school, with the name and contact
information of the individual they have identified as the Transportation Coordinator who will
respond to future neighborhood concerns related to traffic and parking impacts on the
neighborhood.

j. Identification of strategies and implementation of programs and policies to encourage
ridesharing (carpooling/vanpooling), off-site parking and shuttle program, school bus
activity, and safe pedestrian walk areas for all uses on parcels 0824059045, 1515600010 and
2107000010.

k. Measures to mitigate unexpected traffic and parking impacts associated with activities and
special events on parcels 0824059045, 1515600010 and 2107000010.

I.  Plans to educate school students, parents, staff, visitors, and office space occupants to abide
by posted speed limits on the Island and practice safe driving practices as travel to and from
the Herzl-Ner Tamid Conservative Congregation properties. All traffic and parking policies
and programs must be communicated to parents, faculty, staff, visitors, and office space
occupants.

The Transportation Demand Management Plan shall be submitted to the City’s Community
Planning and Development Department annually on or before May 31.

The six-foot-tall fence proposed within the access easement on 151560TRCT is not allowed
pursuant to MICC 19.02.020(H)(1), unless the applicant provides documentation that
improvements are authorized within the easement.

The proposed development shall not result in an increase in impervious surfaces on the
residentially zoned parcels. New impervious surfaces shall be offset by removed impervious
surfaces to maintain existing nonconforming impervious surface areas.

Pursuant to MICC 19.04.040(B)(1), all off-street parking areas shall be graded and surfaced to a
standard comparable to the street which serves the parking area. The parking area shall be
developed and completed to the required standards before an occupancy permit for the building
to be served is issued.

Pursuant to MICC 19.04.040(B)(2), all traffic control devices such as parking strips designating car
stalls, directional arrows or signs, bull rails, curbs and other structures shall be installed and
completed as shown on the approved plans. Hard surfaced parking area shall use paint or similar
devices to delineate parking stalls and directional arrows.
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Pursuant to MICC 19.04.040(B)(6), off-street parking shall meet the relevant state design standards
for the physically disabled.

Pursuant to MICC 19.04.050(B)(26), the preschool facility shall meet all applicable safety and
licensing laws and requirements prior to issuance of construction authorization.

Pursuant to MICC 19.10.070(B)(2), replacement trees shall primarily be those species native to the
Pacific Northwest. In making a determination regarding the species of replacement trees, the city
arborist shall defer to the species selected by the property owner unless the city arborist
determines that the species selected is unlikely to survive for a period of at least ten years,
represents a danger or nuisance, would threaten overhead or underground utilities or would fail
to provide adequate protection to any critical tree area.

Pursuant to MICC 19.10.070(B)(3), coniferous trees shall be at least six feet tall; and deciduous
trees shall be at least one and one-half inches in caliper. The city arborist may authorize the
planting of smaller-sized replacement trees if the applicant can demonstrate that smaller trees are
more suited to the species, the site conditions, neighborhood character, and the purposes of this
section, and that such replacement trees will be planted in sufficient quantities to meet the intent
of this section. The city arborist shall not authorize the planting of shrubs or bushes in lieu of
required replacement trees.

Pursuant to MICC 19.10.070(B)(5), replacement trees shall be planted in the wet season (October
1 through April 1), following the applicable tree removal or, in the case of a development proposal,
completion of the development work, provided the city arborist may authorize an extension to
ensure optimal planting conditions for tree survival.

Pursuant to MICC 19.10.070(D), the applicant shall maintain all replacement trees in a healthy
condition for a period of five years after planting. The applicant shall be obligated to replant any
replacement tree that dies, becomes diseased, or is removed during this five-year time period.

Pursuant to MICC 19.10.080(A), to ensure long-term viability of trees identified for protection,
permit plans and construction activities shall comply with the then-existing best management
practices (BMP) — managing trees during construction, published by the International Society of
Arboriculture, adopted by reference.

Pursuant to MICC 19.12.010(G), it is the property owners' and tenants' responsibility to ensure
compliance with applicable development regulations when a change of use and/or a tenant
improvement occurs.

Pursuant to MICC 19.12.040(B)(6), native or northwest-adapted plants should be used for all open
space and buffer locations and drought tolerant plantings should be used in a majority of plantings.
New plantings should complement existing species native to the Pacific Northwest. Ground cover
should be planted and spaced to achieve total coverage within three years after installation.

Pursuant to MICC 19.12.040(B)(8)(a) and (b), a full screen should block views from adjacent
properties as seen at the pedestrian eye level in all seasons within three years of installation. A
partial screen shall provide the desired screening function as seen at the pedestrian eye level in all
seasons within three years of installation. Documentation that the approved screening meets
these requirements is required to be submitted to Community Planning & Development three
years after installation.

Pursuant to MICC 19.12.040(B)(10), graded slopes in planting areas should not exceed a
3(Horizontal): 1(Vertical) slope, in order to decrease erosion potential and to facilitate
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maintenance. Graded slopes planted with grass should not exceed a 4(H): 1(V) slope. On ungraded
slopes equal to or greater than 2(H): 1(V), erosion control netting or alternative procedures shall
be used to prevent erosion. The obligation to install plants, shrubs and ground cover includes the
obligation to utilize soil, planting practices and irrigation equipment that maximize the likelihood
of their long-term survival.

Pursuant to MICC 19.12.040(B)(11)(h), planting areas shall be provided with adequate drainage.

All required landscaping shall be maintained in good condition. Plant material should be cared for
in a way that allows their natural form to be maintained, even when the plant reaches maturity. A
performance guarantee shall be required for the installation maintenance of landscaping and
replacement trees. The performance guarantee shall be executed consistent with MICC
19.01.060(C).

As summarized in Section I. Application Overview, Requests for Relief, the development code
applicable to the proposal contains several requirements that may be reduced, waived, or modified by
the Design Commission, now Hearing Examiner. Should any of these requests for relief not be granted
or modified, conditions of approval should be included to ensure the applicant addresses these
changes during building permit review prior to construction authorization. These recommended
conditions of approval are included in Conditions 25 through 34, below:

25.

26.

27.

28.

[Condition to address denial of Request for Relief Item 1] Pursuant to MICC 19.04.040(B)(7), up to
50 percent of the required off-street parking spaces may be designed for accommodating compact
vehicles. Such parking spaces must be clearly designated as compact stalls.

[Condition to address denial of Request for Relief Item 2] Pursuant to MICC 19.04.040(B)(8), an off-
street loading space, having access to a public street, shall be provided adjacent to the proposed
building on parcel 0824059045.

OR

[Condition to address approval of Request for Relief Item 2] Pursuant to MICC 19.04.040(B)(8),
Pursuant to MICC 19.04.040(B)(9), the City Engineer must determine whether an off-street loading
space having access to a public street shall be required adjacent to the proposed building, prior to
code official approval. Approval must be obtained prior to building permit issuance, or an off-street
loading space consistent with MICC 19.04.040(B)(8) shall be provided.

[Condition to address denial of Request for Relief Item 3] Pursuant to MICC 19.04.040(E), a
minimum of 105 parking spaces shall be available on-site. The applicant shall provide an additional
34 parking spaces for a total of 139 parking spaces. The parking spaces shall be located on parcel
numbers 1515600010, 2107000010, 151560TRCT, and 0824059045, unless the applicant
demonstrates that space does not allow for additional parking. If off-site parking is necessary, the
applicant shall provide the City with a parking agreement prior to the issuance of the Certificate of
Occupancy for the building permit. A parking agreement shall be submitted to the City on an
annual basis, or at the time an existing parking agreement is renewed if the term is longer than
one year, whichever is longer. If an existing parking agreement is not renewed, the additional
parking shall be secured elsewhere and a parking agreement executed.

[Condition to address denial of Request for Relief Item 4] Pursuant to MICC 19.10.070(A), the
proposed development includes the removal of 82 regulated trees. 441 replacement trees,
meeting the size and species standards in MICC 19.10.070(B)(2) and (3) are required to be planted
in the location specified in MICC 19.10.070(B)(1).
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OR

[Condition to address partial approval of Request for Relief Item 4] Pursuant to MICC
19.10.070(B)(4), the proposed development includes the removal of 82 regulated trees which
require 441 replacement trees. The city arborist may reduce the number of replacement trees
where other measures designed to mitigate the tree loss by restoring the tree canopy coverage
and its associated benefits are considered to be effective and consistent with the purposes of
Chapter 19.10 MICC. The Hearing Examiner, acting as the city arborist, requires [#] replacement
trees meeting the size and species standards in MICC 19.10.070(B)(2) and (3) are required to be
planted in the location specified in MICC 19.10.070(B)(1).

[Condition to address denial of Request for Relief Item 5] Pursuant to MICC 19.10.070(C), the
Hearing Examiner, acting as the city arborist, may authorize a fee-in-lieu if there is insufficient area
to replant on-site or within adjacent public right-of-way. The Hearing Examiner finds that there is
sufficient area to replant [#] trees on-site or within adjacent public right-of-way. A fee-in-lieu may
be authorized for the remaining [#] required replacement trees.

[Condition to address denial of Request for Relief Item 6] Pursuant to MICC 19.12.030(B)(2), the
proposed design shall be modified to provide horizontal fagade modulation at no less than every
50 feet of wall length on the south and east facades of the proposed building. Forms of building
modulation may include, but are not limited to: fagade indentations and extrusions; actual building
separation; connecting atriums, courtyards and plazas; variable roof forms and overhangs; and
decks and balconies.

[Condition to address denial of Request for Relief Item 7] Pursuant to MICC 19.12.030(B)(6)(b),
roofline variation shall occur on all commercial, office or public structures which exceed 70 feet in
length. Roofline variation shall be achieved using one or more of the following methods: i) Vertical
off-set ridge or cornice line; ii) Horizontal off-set ridge or cornice line; iii) Variations of roof pitch
between 5:12 and 12:12; or iv) [approved technique].

[Condition to address denial of Request for Relief Item 8] Pursuant to MICC 19.12.040(B)(3)(b), the
use of razor wire, barbed wire, chain link, plastic or wire fencing is prohibited if it will be visible
from a public way or adjacent properties.

[Condition to address denial of Request for Relief Item 9] Pursuant to MICC 19.12.040(B)(4)(b), the
design shall be revised to include no more than 1,680 square feet of impervious surface area on
parcel 0824059045.

[Condition to address denial of Request for Relief Item 10] Surface parking lot planting shall be
provided consistent with the standards in MICC 19.12.040(B)(9).

DEVELOPMENT REGULATION COMPLIANCE — DISCLOSURE

Compliance with all local, state, and federal regulations is required.

Per MICC 19.15.200, revisions that result in substantial changes, as determined by the code official,
shall be treated as a new application for purposes of vesting. "Substantial change" includes the
creation of additional lots, the elimination of open space, substantial changes in access, or changes to
conditions of approval. Additionally, the need for the modification was not known and could not have
been reasonably known before the approval was granted.

Per MICC 19.15.150, land use review approvals shall expire three years from the date of notice of
decision if the development proposal authorized by the land use review is not commenced. For the
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purposes of this section, the development proposal shall be considered established if construction or
substantial progress toward construction of a development proposal for which a land use review
approval has been granted must be undertaken within two years of the date of notice of decision of
the land use review. Where no construction activities are involved, the use or activity shall be
commenced within three years of the date of notice of decision of the land use review.

X. RECOMMENDATION

Staff reviewed the proposed development application in accordance with standards for criteria for design
standard reviews. The staff report and recommendations to the Hearing Examiner are based on the application
and all supplemental information. The Hearing Examiner may approve, approve with conditions, or deny the
proposal. Staff recommends that the Hearing Examiner Approve with Conditions, City File Number DSR25-
009.

Recommended this 31st day of October, 2025.

MO%MC e

Molly McGuire

Senior Planner

City of Mercer Island

Community Planning & Development Department
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