
 

 

 

PLANNING COMMISSION 
SPECIAL VIDEO MEETING 

AGENDA  

 

Thursday, November 12, 2020 

Mercer Island City Hall - Council Chambers  
9611 SE 36th Street | Mercer Island, WA 98040 

Phone: 206.275.7706 | www.mercerisland.gov 
PLANNING COMMISSIONERS: 
Chair: Tiffin Goodman 
Vice Chair: Jennifer Mechem 
Commissioners: Carolyn Boatsman, Daniel Hubbell, Michael Murphy, Lucia Pirzio-Biroli, Ted Weinberg 

In compliance with the Americans with Disabilities Act, those requiring accommodation for meetings should notify the Staff 
Liaison at least 24 hours prior to the meeting. 

 

 
The Planning Commission meeting will be held virtually using video conferencing technology provided by Zoom, 
and the public will have the opportunity to provide comment during Appearances by either calling in or logging 
onto the meeting as a Zoom attendee.  

Registering to Speak: Individuals wishing to speak during live Appearances will need to register their request with 
the Sr. Administrative Assistant at 206.275.7791 or email at andrea.larson@mercerisland.gov and leave a message 
before 4pm on the day of the Planning Commission meeting. Please reference “Appearances”. Each speaker will be 
allowed three (3) minutes to speak.  

Public Comment by Video: Notify the Sr. Administrative Assistant in advance that you wish to speak on camera 
and staff will be prepared to permit temporary video access when you enter the live Planning Commission 
meeting. Please remember to activate the video option on your phone or computer, ensure your room is well lit, 
and kindly ensure that your background is appropriate for all audience ages. Screen sharing will not be permitted, 
but documents may be emailed to the Planning Commission.  

To attend the meeting, please use the following Zoom information: 

Join by Telephone at 6:00 pm: To listen to the hearing via telephone, please call 253.215.8782 and enter Webinar 
ID 918 7473 7827 and Passcode 019924 when prompted.  

Join by Internet at 6:00 pm: To watch the hearing over the internet via your computer microphone/ speakers 
follow these steps:  
1. Click this Link  

2. If the Zoom app is not installed on your computer, you will be prompted to download it.  

3. If prompted for Meeting ID, enter 918 7473 7827; Enter Passcode 019924  
 
For the safety and wellbeing of the public and staff, the City strongly recommends that people attend the 
meeting by viewing it live on Zoom. Should restrictions on “in-person” meetings be lifted, opportunity to provide 
comment during either Appearances or the Public Hearing will be available at City Hall, located at 9611 SE 36th 

Street, Mercer Island, WA 98040. Strict social distancing requirements will be required of all in person attendees. 

CALL TO ORDER, 6:00 PM 

SPECIAL BUSINESS 

1. Election of Chair and Vice Chair 

2. Review and adoption of Planning Commission Bylaws 

1

http://www.mercerisland.gov/
mailto:andrea.larson@mercerisland.gov
mailto:planning.commission@mercerisland.gov
file:///C:/Users/alarson/Downloads/zoom.us/j/91874737827%3fpwd=ZGtSY1pzeFhzSGZZVXpYbCt1b3JUQT09


 
 

 

MINUTES 

3. February 5, 2020 Minutes 

APPEARANCES 

This is the time set aside for members of the public to speak to the Commission about issues of 
concern.  If you wish to speak, please consider the following points: 

            Speak audibly into the podium microphone. 

            State your name and address for the record. 

            Limit your comments to 3 minutes. 
The Commission may limit the number of speakers and modify the time alloted.  Total time for 
appearances: 15 minutes. 

REGULAR BUSINESS 

2020 Comprehensive Plan and Development Code Amendment Preliminary Docket 

Review and Planning Commission Recommendation on 2021 docket. 

OTHER BUSINESS 

Directors Report 

Planned Absences for Future Meetings 

Next Scheduled Meeting 

ADJOURN 
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Mercer Island Planning Commission Bylaws 
(Rules of Procedure) 

Adopted:    
 
 
ARTICLE I GENERAL PROVISIONS 
 
Section 1.1 Relationship to Other Regulations.  These bylaws are supplementary to chapter 

3.46 Mercer Island City Code (“MICC”) and chapter 35A.63 Revised Code of 
Washington (“RCW”). 

 
Section 1.2 Purpose and Responsibilities of Commission.  The Planning Commission's role is 

to advise the City Council on growth management issues, land use policies, and 
development regulations.  The Planning Commission (hereinafter “Commission”) 
is also responsible for making recommendations to the City Council on proposed 
street vacations and rezones.  The members of the Commission accept the 
responsibility of the office and declare their intention to execute the duties 
defined under state law and city code to the best of their ability and to respect 
and observe the requirements established by the City Council. 

 
ARTICLE II POWERS OF COMMISSION, MEMBERS, AND OFFICERS 
 
Section 2.1 Powers of Commission.  The Commission shall undertake the duties and 

responsibilities defined in chapters 3.46 and 19.15 MICC, including acting as a 
research agency, and serving in an advisory capacity to the City Council. 

 
Section 2.2 Members.  The Commission shall consist of 7 members appointed by the Mayor 

and Deputy Mayor and confirmed by the City Council.  Membership on the 
Commission shall be limited to residents of Mercer Island.  The term of each 
member is 4 years, unless removed earlier by the process set forth in Section 2.5 
of these bylaws.  No member may serve longer than two consecutive terms.  
Vacancies occurring other than through the expiration of terms shall be filled by 
the Mayor and Deputy Mayor confirmed by the City Council for the unexpired 
term. 

 
Section 2.3 Officers and Duties.  The officers of the Commission shall consist of a Chair and a 

Vice-Chair.  Chair / Vice-Chair duties are to: 
1. Run / Facilitate Commission meetings in a fair, efficient, productive, and 

informative manner; 
2. Act as a spokesperson to City Council and, when necessary, to the public 

and/or media; and 
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3. Work with Community Planning and Development staff on schedule / 
calendar and meeting agendas. 

 
Section 2.4 Officer Election and Vacancies.  Officers shall be elected for a term of 1 calendar 

year at the first regular meeting on or after June 1 and annually thereafter.  To 
elect a new Chair, Commissioners shall nominate members of the Commission 
for a given office.  Nominations do not require a second.  When it appears that 
no one else wishes to make any further nomination, the current Chair will ask 
again for further nominations and if there are none, the Chair will declare the 
nominations closed.  A motion to close the nominations is not necessary. 

 
After nominations have been closed, voting for the Chair takes place in the order 
nominations were made.  A tie vote results in a failed nomination, and the Chair 
will call for a vote on the next nominee.  As soon as one of the nominees 
receives a majority vote of the Commissioners present, the Chair will declare 
him/her elected.  No votes may be taken on any remaining nominees.  Upon 
election, the newly-appointed Chair conducts the election for Vice Chair 
following the same process. 
 
In the event of an officer vacancy, a replacement Chair and/or Vice-Chair shall be 
elected following the same process as above to serve the unexpired term of the 
vacant office(s).  In the absence of the Chair and Vice-Chair, members shall elect 
a Chair pro tem following the same process as above to serve only for the 
meeting at which he/she is elected. 

 
Section 2.5 Removal.  Members may be removed by the Mayor, after public hearing and 

with the approval of City Council, for inefficiency, neglect of duty, or 
malfeasance in office. 

 
ARTICLE III MEETINGS 
 
Section 3.1 Regular Meetings.  Regular meetings of the Commission shall be held on the first 

and third Wednesday of each month at 6:00 P.M., or such other day and time as 
determined by the Commission, in the Mercer Island City Hall or such other place 
as the Commission may determine.  Any regular meeting may be canceled or re-
scheduled by the Chair, or in his/her absence, by the Vice Chair.  If a regular 
meeting falls on a legal holiday, the Commission shall have the discretion to hold 
the meeting on the next business day which is not a holiday. 

 
Section 3.2 Special Meetings.  Special meetings of the Commission may be called by any of 

the following: the Chair, or in his/her absence, by the Vice Chair, the City 
Manager, Community Planning and Development Director, or the Mayor. 
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Section 3.3 Quorum.  A majority of the Commission membership shall constitute a quorum.  
For the conduct of business, a majority vote of the members in attendance at a 
meeting, provided a quorum is present, shall be sufficient to act. 

 
Section 3.4 Open to the Public.  All regular and special meetings of the Commission are open 

to the public.  The scheduling and holding of all Commission meetings is to be 
done in accordance with these bylaws and Washington state law. 

 
Section 3.5  Legislative Public Hearings.  The Commission is responsible for conducting public 

hearings.  The Commission recognizes that public hearings are intended to 
obtain public input on legislative recommendations on matters of policy.  Public 
hearings are required when the city addresses such matters as comprehensive 
land use plans, street vacations, or development regulations.   

 
ARTICLE IV CONDUCT OF MEETINGS 
 
Section 4.1 Conduct.  All meetings of the Commission shall be conducted in accordance with 

these bylaws and Washington state law.  Where these bylaws fail to provide 
otherwise, the meetings shall be conducted in accordance with parliamentary 
rules and procedures in the most current edition of the Robert’s Rules of Order. 

 
Section 4.2 Chair.  The Chair shall preside at all Commission meetings and has the powers 

generally assigned such office in conducting the meetings.  It shall be the Chair’s 
duty to see that the transaction of Commission business is in accord with these 
bylaws and Washington state law.  The Chair of the meeting shall be a full voting 
member but shall not initiate or second a motion. 

 
Section 4.3 Agenda Setting.  An agenda for every regular meeting shall be prepared and 

distributed by the Community Planning and Development department to each 
member not less than 5 calendar days prior to the date of the meeting at which 
such agenda is to be considered.  The agenda shall be accompanied with a 
complete copy of the unapproved minutes of the previous meeting, staff 
reports, and other materials as may pertain to the agenda. 

 
Section 4.4 Agenda Modification.  All meetings shall be conducted in accordance with the 

agenda.  To the extent it does not violate public notice requirements, the printed 
agenda of a regular meeting may be modified, supplemented, or revised at the 
beginning of the meeting by the affirmative vote of the majority of Commission 
members present. 

 
Section 4.5 Minutes.  A staff liaison shall be provided by the Community Planning and 

Development department to prepare minutes of meetings and keep such record, 
attend to correspondence of the Commission, and perform such other duties as 
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may be deemed necessary.  Minutes of all regular meetings shall be kept and 
made part of a permanent public record.  All actions of the Commission shall be 
considered conclusive as to general import as of the date of such action.  Details 
of phraseology, conditions, etc., shall be subject to correction at the time of 
consideration and approval of the meeting minutes. 

 
ARTICLE V PUBLIC INVOLVEMENT 
 
Section 5.1. Purpose.  High quality public input is desired by the Commission and is needed to 

help inform the Commission's analysis, recommendations, and decisions.  The 
Commission goals for public involvement are to: 

1. Undertake a fair, meaningful, and effective outreach to affected parties 
for each work item, with opportunities for all interested parties to 
participate in a comfortable setting. 

2. Use a consistent and adaptable process that allocates limited time 
efficiently and encourages input that is relevant, clear, and specific. 

 
Section 5.2  Time Limits.  Time limits on public input should be established to allow for the 

efficient use of the Commission’s time.  Generally, the Commission will establish 
time limits as follows: 

1. For public comment related to legislative matters such as the adoption of 
amendments to development regulations or the Mercer Island 
Comprehensive Plan, each speaker is limited to 3 minutes speaking time. 

2. The Commission shall have the discretion to increase speaking times if 
necessary. 
 

Section 5.3  Conduct.  The public may address the Commission only after being recognized by 
the Chair of the meeting.  All speakers must give their names and address.  If 
audience dialogue becomes disruptive, the Chair may recess the meeting or 
request that the meeting be adjourned. 

 
Section 5.4 Alternative Communication.  To communicate with the Commission on a matter 

not scheduled for public hearing, the public may communicate with the 
Commission in writing and/or speak during an optional portion of each meeting 
entitled "Appearances" near the beginning of the agenda.  The Commission shall 
have the discretion to omit “Appearances” from the agenda.  The Chair of the 
meeting shall endeavor to minimize the amount of cumulative redundant 
testimony by the public. 

 
ARTICLE VI CONFLICT OF INTEREST, EX-PARTE CONTACT, AND APPEARANCE OF FAIRNESS 

DOCTRINE 
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Section 6.1 Conflict of Interest.  Chapter 42.23 RCW prohibits commissioners from using 
their positions to secure special privileges or special exemptions for themselves 
or others.  If an actual or perceived conflict of interest exists that affects the 
work of the Commission, it is each commissioner’s responsibility to refrain from 
any prior discussion of such matter with other members of the Commission, to 
openly describe the issue, and then recuse him/herself from the meeting during 
the period of discussion and action thereon. 

 
ARTICLE VII DECISION-MAKING AND RECOMMENDATIONS 
 
Section 7.1 Recommendations on Legislative Matters.  The Commission’s goal is to provide a 

consensus recommendation to the City Council on legislative matters; in all 
cases, however, a majority vote is taken.  To document the recommendations of 
the Commission, the Community Planning and Development department staff 
shall prepare a written statement or memorandum, including the facts and 
rationale for the final recommendations.  This statement is then approved by the 
Chair whose responsibility it is to present the recommendations to the City 
Council on behalf of the Commission when requested by either the City Council 
or City staff. 

 
ARTICLE VIII ATTENDANCE 
 
Section 8.1 Regular and Special Meetings.  Attendance at regular and special meetings is 

expected of all Commission members. 
 
Section 8.2  Absence.  Any member anticipating absence from a meeting should notify the 

Chair and staff liaison from the Community Planning and Development 
department. 

 
Section 8.3  Chronic Absences.  Chronic absences of any member may be referred by the 

Commission to the Mayor for a public hearing pursuant to Section 2.5 of these 
bylaws.  “Chronic,” for the purposes of this section, means 6 or more absences in 
a 12-month period. 

 
ARTICLE IX AMENDMENTS TO BYLAWS 
 
These bylaws may be amended by a majority vote (4 votes) of the entire membership of the 
Commission. 
 
Date Approved:     
 
Planning Commission Chair:      ______________________ 
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CITY OF MERCER ISLAND  
PLANNING COMMISSION REGULAR MEETING 
MINUTES 
Wednesday, February 05, 2020  

 

 

CALL TO ORDER 

PRESENT 
Chair Tiffin Goodman 
Vice Chair Jennifer Mechem 
Commissioner Carolyn Boatsman 
Commissioner Daniel Hubbell 
Commissioner Lucia Pirzio-Biroli 
 
ABSENT 
Commissioner Ted Weinberg 
 

MINUTES 

Motion made by Commissioner Pirzio-Biroli, Seconded by Commissioner Hubbell to: 

Approve the January 29, 2020 minutes. 

Voting Yea: Chair Goodman, Vice Chair Mechem, Commissioner Boatsman, Commissioner Hubbell, Commissioner Pirzio-
Biroli 
 

Passed 5-0 
 

APPEARANCES 

There were no appearances. 
 

REGULAR BUSINESS 

2. ZTR19-004 – Small Cell / Wireless Code update.  Second meeting, discussing community engagement and policy 

direction for code amendment. 

 Robin Proebsting, Senior Planner.  Gave a presentation on the Small Cell/ Wireless code update.  

The Commission asked questions and discussed the code amendment and approach.  

The Commission asks to see different scenarios for noise and design options.  

The Commission requested to find a way to make the outreach fun. 

3. ZTR19-003 - Sign Code Update.  Introduction and scope of work to the sign code amendment. 

 Robin Proebsting, Senior Planner, gave a presentation on the introduction of the Sign Code update.  

The Commission discussed the scope of work. 

OTHER BUSINESS 

4. Director's Report 
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 Evan Maxim, CPD Director, gave a brief update on the February 4, 2020 City Council meeting regarding HB-1406 
and on the appointment process for new commissioners.   

5. Planned Absences 

There were no planned absences 

6. Next Scheduled Meeting: February 19, 2020 

ADJOURN 
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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercerisland.gov 

PLANNING COMMISSION  
 

 

To: Planning Commission 

From: Alison Van Gorp, Deputy CPD Director 

Date: November 12, 2020 

RE: 2020 Comprehensive Plan and Development Code Amendment Preliminary Docket 
  

SUMMARY 
The City has an annual opportunity for the public to propose amendments to the Comprehensive Plan and 
development regulations. The proposed amendments are compiled, along with the City’s proposed 
amendments, on a docket.  The docket is preliminarily reviewed by the Planning Commission and City 
Council for a determination on which, if any, proposed amendments will be advanced for full review in the 
coming year.  Amendments selected by the City Council for the “final docket” are then put on the 
Community Planning and Development (CPD) work program for the next calendar year.  

 
COMPREHENSIVE PLAN DOCKET PROCESS AND CRITERIA 

Docketing - Procedure: 

The Mercer Island City Code (MICC) describes the formal process in section 19.15.230 MICC: 

“D. Docketing of Proposed Amendments. For purpose of this section, docketing refers to 
compiling and maintaining a list of suggested changes to the comprehensive plan in a 
manner that will ensure such suggested changes will be considered by the city and will 
be available for review by the public. The following process will be used to create the 
docket: 

1. Preliminary Docket Review. By September 1, the city will issue notice of the 
annual comprehensive plan amendment cycle for the following calendar year. 
The amendment request deadline is October 1. Proposed amendment requests 
received after October 1 will not be considered for the following year’s 
comprehensive plan amendment process but will be held for the next eligible 
comprehensive plan amendment process. 

a. The code official shall compile and maintain for public review a list of 
suggested amendments and identified deficiencies as received 
throughout the year. 

b. The code official shall review all complete and timely filed 
applications proposing amendments to the comprehensive plan or code 
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and place these applications and suggestions on the preliminary docket 
along with other city-initiated amendments to the comprehensive plan 
or code. 

c. The planning commission shall review the preliminary docket at a 
public meeting and make a recommendation on the preliminary docket 
to the city council each year. 

d. The city council shall review the preliminary docket at a public 
meeting. By December 31, the city council shall establish the final docket 
based on the criteria in subsection E of this section. Once approved, the 
final docket defines the work plan and resource needs for the following 
year’s comprehensive plan and code amendments.” 

Public notice was provided on August 19, 2020 in the newspaper as well as the permit bulletin.  However, 
it was later discovered that a staff error omitted the words “code amendment” from the public notice.  
The City Council later took action to extend the deadline for amendment proposals to November 2, 2020 
and additional public notice was given for the new deadline. Eleven Comprehensive Plan and code 
amendment proposals were received from the public prior to the deadline. CPD staff have also identified 
five comprehensive plan and code amendments for consideration.  All sixteen proposals are discussed 
below.  

 

Docketing – Criteria: 

Proposed comprehensive plan and code amendments should only be placed on the docket if the 
amendment will meet the following criteria: 

“E. Docketing Criteria. The following criteria shall be used to determine whether a 
proposed amendment is added to the final docket in subsection D of this section: 

1. The request has been filed in a timely manner, and either: 

a. State law requires, or a decision of a court or administrative agency 
has directed, such a change; or 

b. All of the following criteria are met: 

i. The proposed amendment presents a matter appropriately 
addressed through the comprehensive plan or the code; 

ii. The city can provide the resources, including staff and budget, 
necessary to review the proposal, or resources can be provided 
by an applicant for an amendment; 

iii. The proposal does not raise policy or land use issues that are 
more appropriately addressed by an ongoing work program 
item approved by the city council; 

iv. The proposal will serve the public interest by implementing 
specifically identified goals of the comprehensive plan or a new 
approach supporting the city’s vision; and 

v. The essential elements of the proposal and proposed outcome 
have not been considered by the city council in the last three 
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years. This time limit may be waived by the city council if the 
proponent establishes that there exists a change in 
circumstances that justifies the need for the amendment.” 

 

PROPOSED AMENDMENTS 

The proposed amendments are summarized in Attachment 1, including the amendments proposed by CPD 
staff.  The full amendment proposals submitted by community members are included in Attachment 2. 

Proposed Amendment 1  

Proposed By: City staff 

Comprehensive Plan or Code Section: Comprehensive Plan/Land Use Element/Land Use Plan Map 

Proposal Summary: This amendment would correct an error in the City's Land Use Plan Map.  One of the 
land use designations listed in Sect. VII of the Land Use Element is "Neighborhood Business", for which the 
implementing zone is "PBZ".  The area currently zoned PBZ, and previously designated as Neighborhood 
Business, is erroneously identified as "Commercial Office" on the current Land Use Plan Map.   

Context and Staff Comments:  A scrivener’s error resulted in the south-end shopping center being mis-
designated in the Land Use Plan Map.  This is a simple correction to update the map and re-instate the 
Neighborhood Business designation.  This is a necessary correction that will require a limited amount of 
staff, Planning Commission and City Council resources. 
 

Proposed Amendment 2 

Proposed By: City staff 

Comprehensive Plan or Code Section:  

 Comprehensive Plan/Land Use Element, Section V. Land Use Policies, Town Center  

 Town Center Development and Design Standards (MICC 19.11) 

Proposal Summary: This item is a placeholder for any code or comprehensive plan amendments that may 
be proposed related to the Town Center development moratorium. 

Context and Staff Comments: In June, the City Council adopted an interim ordinance instituting a 
development moratorium in the south portion of the Town Center.  The Council would like to analyze the 
city’s requirement for retail frontage in the town center and determine whether amendments to the Town 
Center development regulations or the Comprehensive plan are needed to preserve and promote retail and 
small businesses in the Town Center.  This analysis and potential amendments are required to resolve the 
existing interim ordinance, and will require substantial staff and consultant resources.  A budget proposal is 
under consideration to support the consultant work.  Any Comprehensive Plan or code amendments that 
are undertaken will also require Planning Commission and City Council resources. 

 

Proposed Amendment 3  

Proposed By: City staff 

Comprehensive Plan or Code Section:  

 Comprehensive Plan/Land Use, Transportation and Capital Facilities Elements 
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 Transportation, Park and Fire Impact Fees (MICC 19.17, MICC 19.18, New chapter Title 19) 

Proposal Summary: The city intends to prepare new rate studies and update the Transportation and Park 
Impact Fees, and establish a Fire Impact Fee.  This is a placeholder for the related code amendments. 

Context and Staff Comments:  Transportation and park impact fees were first adopted in 2015.  The city 
would like to update the rate studies for these fees and then amend the code to update the fees based on 
the findings of the rate studies.  In addition, the city is also planning to adopt a fire impact fee to help offset 
the costs of additional capacity to provide fire services for new development.  This analysis and code 
amendments will require substantial staff and consultant resources.  A budget proposal is under 
consideration to support the consultant work.  The code amendments will also require Planning Commission 
and City Council resources. 

 

Proposed Amendment 4 

Proposed By: City staff 

Comprehensive Plan or Code Section: Sign Regulations (MICC 19.06.020, MICC 19.11.140, and MICC 
19.12.080) 

Proposal Summary: Due to changes in case law, the City is now required to update the Sign Code. 

Context and Staff Comments:  This is an important code amendment that is needed to align city regulations 
with recent changes in case law.  In 2015, the Supreme court ruling in Reed v. Town of Gilbert restricted the 
ability to regulate signs related to First Amendment concerns.  The City needs to amend the sign regulations 
so they are not based on content of the sign. Consideration of this code amendment was initiated with the 
Planning Commission in early 2020 but was postponed due to the COVID-19 pandemic.  Re-starting the 
review process in 2021 will require moderate staff, Planning Commission and City Council resources. 

 

Proposed Amendment 5  

Proposed By: City staff 

Comprehensive Plan or Code Section: Wireless and Small Cell Regulations (MICC 19.06.040) 

Proposal Summary: Due to recently promulgated FCC regulations, staff are required to update the City 
Code related to wireless and small cell facilities. 

Context and Staff Comments: Federal regulations now pre-empt many local regulations related to wireless 
and small cell facilities.  Local governments are now limited to regulating mostly aesthetics and the 
regulations may not “effectively prohibit” wireless facilities.  The city has had an interim ordinance in place 
governing these issues and permanent regulations now need to be developed and implemented.  The 
proposed code amendment will resolve the existing interim ordinance, align city regulations with FCC rules, 
add definitions of new terms and make additional clarifying updates to the code. Consideration of this code 
amendment was by the Planning Commission was underway in early 2020 but was postponed due to the 
COVID-19 pandemic.  Re-starting the review process in 2021 will require moderate staff, Planning 
Commission and City Council resources. 

 

Proposed Amendment 6  

Proposed By: Matthew Goldbach 

13



Page 5 of 9 
 

Comprehensive Plan or Code Section: Implementation of Comprehensive Plan Amendments (MICC 
19.15.230(I)) 

Proposal Summary: The amendment would repeal 19.15.230(I) to ensure the code does not condone a 
future failure of the City to ensure that Comprehensive Plan policies are implemented by consistent 
development regulations. 

Context and Staff Comments: Mr. Goldbach’s application refers to Growth Management Hearings Board 
(GMHB) No. 18-3-0010, Coen v. City of Mercer Island.  The Petitioner in this case made a similar argument to 
Mr. Goldbach’s suggestion; however, the GMHB did not find that Coen had met his burden of proof that 
MICC 19.15.230(I) purportedly violates the goals and requirements of the GMA. To the contrary, MICC 
19.15.230(I) does not permit the City to violate the GMA nor does it automatically result in GMA violations. 
As briefed in the Coen proceeding, neither the Growth Management Act nor Chapter 365-196 WAC require 
that comprehensive plan amendments and development plans be adopted concurrently. Indeed, concurrent 
adoption of development regulations may be unnecessary if existing regulations are consistent and 
continue to implement the comprehensive plan.  Finally, the wording “within such time as reasonably 
practicable” allows the City the flexibility to enact development regulations with sufficient citizen 
participation and meaningful input in implementing development regulations, which is a GMA goal pursuant 
to RCW 36.70A.020. Therefore, staff believes the suggested code change is unnecessary.  However, if this 
amendment were to be placed on the final docket, staff, Planning Commission and City Council resources 
would be required to amend the code. 

 

Proposed Amendment 7  

Proposed By: Matthew Goldbach 

Comprehensive Plan or Code Section: Condition Use Permit Regulations (MICC 19.06.110(A)(5)) 

 

Proposal Summary: This amendment would add a new subsection to the code clarifying that conditional 
use permits (CUPs) are only applicable to the property for which it was granted (regardless of whether 
additional property is added to that property in the future). 

Context and Staff Comments:  Under MICC 19.15.060, the City’s Code official has authority to require “all 
information deemed necessary by the code official…” as a part of applications for development approval. 
The City’s application form requires the applicant to provide a Tax Parcel Number.  Further, MICC 19.15.060 
(A)(2) requires a site plan at application submittal and MICC 19.15.060(A)(7) requires a legal description of 
the site. This information will create an administrative record establishing the boundaries of the property to 
which the CUP, if granted, will apply.  Thus, staff believes this suggestion is unnecessary, as the City’s 
application and approval procedures already make it clear that a Conditional Use Permit is only applicable 
to the property for which it was originally granted.  However, if this amendment were to be placed on the 
final docket, staff, Planning Commission and City Council resources would be required to amend the code. 

 

Proposed Amendment 8  

Proposed By: Matthew Goldbach 

Comprehensive Plan or Code Section: Comprehensive Plan/Land Use Element/Land Use Plan Map 
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Proposal Summary: Replace the incorrect City Land Use Map to correctly identify the south-end shopping 
center as “PBZ” or Neighborhood Business. 

Context and Staff Comments: The City supports the content of this suggestion but is recommending not 
advancing it because a duplicate item has been suggested by the city (Proposed Amendment 1, above). 

 

Proposed Amendment 9  

Proposed By: Carolyn Boatsman 

Comprehensive Plan or Code Section: Nuisance Control Code (MICC 8.24) 

Proposal Summary: Make amendments to the nuisance code to : 1) limit commercial landscaping 
operations using power tools to the same hours as construction noise from work under city permit, and 2) 
require that residential use of spot lighting be directed toward the owner’s property. 

Context and Staff Comments:  The City receives a modest number of code compliance requests each year 
related to landscaping related noise (leaf blowers, etc.) and lighting concerns in residential neighborhoods.  
These issues are not currently regulated in the city code, and city staff are largely unable to assist residents 
with these concerns.  Even if these issues were regulated, however, the Code Compliance Officer position 
has been reduced from full-time to half-time and taken in the big picture, these are lower priority issues 
compared issues like building without permits, damage to critical areas, and unauthorized tree removal, 
which are prioritized for enforcement action.  Finally, amendments of this type may be better considered in 
a more comprehensive update to the nuisance and animal codes in the future. However, if this amendment 
were to be placed on the final docket, staff, Planning Commission and City Council resources would be 
required to amend the code. 

 

Proposed Amendment 10  

Proposed By: Carolyn Boatsman 

Comprehensive Plan or Code Section: Comprehensive Plan 

Proposal Summary: Adopt goals and policies related to the prioritization of the use of the public right of 
way, based on the public good.   

Context and Staff Comments:  Ms. Boatsman did not specify her rationale for requesting this amendment.  
She states that “uses that should, at the least, be allowed and included in the priority are roads and 
appurtenances, utility installation, residential parking, and environmental benefit”.  In later 
correspondence, Ms. Boatsman asked that “residential parking” be changed to “temporary parking”.   The 
public right of way is a critical, though limited resource.  Multiple demands are often placed on a given 
stretch of right of way – for the uses specified by Ms. Boatsman, and more.  The prioritization and balancing 
of needs related to these multiple uses is currently determined in a site-specific manner during 
development review.  City staff including planners, engineers, the arborist and fire marshal coordinate their 
input and code requirements to optimize the use of the right of way any time it is impacted by a 
development proposal.  It is unclear how additional Comprehensive Plan goals or policies could improve this 
process, and in fact having a comprehensive prioritization that is not adaptable to the context and 
intricacies of each proposed improvement in the right of way may actually hinder this optimization process. 
Staff are not in favor of creating an environment of competing priorities. However, if this amendment were 
to be placed on the final docket, staff, Planning Commission and City Council resources would be required to 
amend the code. 
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Proposed Amendment 11  

Proposed By: Daniel Thompson 

Comprehensive Plan or Code Section: Residential Development Standards (MICC 19.02.020(D)(2)(a) Gross 
Floor Area) 

Proposal Summary: This amendment would reduce ceiling height from 12 feet to 10 feet before it is 
counted as clerestory space at 150% of gross floor area (GFA). 

Context and Staff Comments:  A full review and report on the effect and impact of the Residential 
Development Standards and administrative code amendments that were adopted three years ago is 
planned in 2022.  Once this review is complete, the city may undertake additional code amendments to 
improve upon the prior code amendment.  Staff does not recommend advancing this amendment at this 
time; it could be reconsidered in a future year when the review of the RDS and administrative code 
amendments is complete. 

 

Proposed Amendment 12  

Proposed By: Daniel Thompson 

Comprehensive Plan or Code Section: Residential Development Standards (MICC 19.02.020(D)(2)(a) Gross 
Floor Area) 

Proposal Summary: This amendment would include exterior covered decks in the definition of GFA and 
include covered porches on the first level in the calculation of GFA. 

Context and Staff Comments: A full review and report on the effect and impact of the Residential 
Development Standards and administrative code amendments that were adopted three years ago is 
planned in 2022.  Once this review is complete, the city may undertake additional code amendments to 
improve upon the prior code amendment.  Staff does not recommend advancing this amendment at this 
time; it could be reconsidered in a future year when the review of the RDS and administrative code 
amendments is complete. 

 

Proposed Amendment 13  

Proposed By: Daniel Thompson 

Comprehensive Plan or Code Section: Residential Development Standards (MICC 19.02.040(D)(1) Garages 
and Carports) 

Proposal Summary: This amendment would either eliminate the ability to build garages and carports within 
10 feet of the property line of the front yard, or, alternatively, would eliminate this option for waterfront 
lots that have flipped their front and back yards per MICC 19.02.020(c)(2)(a)(iii). 

Context and Staff Comments: A full review and report on the effect and impact of the Residential 
Development Standards and administrative code amendments that were adopted three years ago is 
planned in 2022.  Once this review is complete, the city may undertake additional code amendments to 
improve upon the prior code amendment.  Staff does not recommend advancing this amendment at this 
time; it could be reconsidered in a future year when the review of the RDS and administrative code 
amendments is complete. 
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Proposed Amendment 14  

Proposed By: Daniel Thompson 

Comprehensive Plan or Code Section: Residential Development Standards (MICC 19.02.020(D)(3)(b) Gross 
Floor Area Incentives for ADUs) 

Proposal Summary: This amendment would limit the GFA incentives for ADUs to lots 8,400 square feet or 
smaller. 

Context and Staff Comments: A full review and report on the effect and impact of the Residential 
Development Standards and administrative code amendments that were adopted three years ago is 
planned in 2022.  Once this review is complete, the city may undertake additional code amendments to 
improve upon the prior code amendment.  Staff does not recommend advancing this amendment at this 
time; it could be reconsidered in a future year when the review of the RDS and administrative code 
amendments is complete. 

 

Proposed Amendment 15  

Proposed By: Daniel Thompson 

Comprehensive Plan or Code Section: Administrative Code (MICC 19.15.030 Land Use Review Type 
Classification) 

Proposal Summary: This amendment would change the type classifications of several permit actions, with 
the effect of adding public notification or public notice requirements to these actions. 

Context and Staff Comments: A full review and report on the effect and impact of the Residential 
Development Standards and administrative code amendments that were adopted three years ago is 
planned in 2022.  Once this review is complete, the city may undertake additional code amendments to 
improve upon the prior code amendment.  Staff does not recommend advancing this amendment at this 
time; it could be reconsidered in a future year when the review of the RDS and administrative code 
amendments is complete. 

 

Proposed Amendment 16  

Proposed By: Daniel Thompson 

Comprehensive Plan or Code Section: Residential Development Standards (MICC 19.02.020(G)(2)(a) and (b) 
Parking Requirements) 

Proposal Summary: This amendment would reduce the threshold for requiring only 2 parking spaces (1 
covered and 1 uncovered) from 3,000 square feet to 2,000 square feet. 

Context and Staff Comments: A full review and report on the effect and impact of the Residential 
Development Standards and administrative code amendments that were adopted three years ago is 
planned in 2022.  Once this review is complete, the city may undertake additional code amendments to 
improve upon the prior code amendment.  Staff does not recommend advancing this amendment at this 
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time; it could be reconsidered in a future year when the review of the RDS and administrative code 
amendments is complete. 

 

RECOMMENDATION 
The preliminary 2021 work plan for CPD and the Planning Commission is significantly full, with the 
following tentatively scheduled items: 

 Town Center Retail Analysis and potential code and Comprehensive Plan amendments 

 Ongoing regional growth strategy and growth target review 

 Sign code amendment 

 Wireless/Small cell code amendment 

 Transportation, Park and Fire Impact Fee rate studies and code amendments 
 
While not all of the items on this work plan require Planning Commission review, this work plan 
nevertheless represents a significant amount of CPD staff time, in support of Planning Commission, City 
Council and other processes.  CPD staff recommends that no additional comprehensive plan or code 
amendments beyond those proposed by city staff be docketed in 2021 as the City does not have adequate 
staff and budgetary resources to support additional work items. 

 
NEXT STEPS 
The Planning Commission will need to prepare a recommendation to the City Council on a preliminary 
docket of Comprehensive Plan and development code amendments.   

1. Review the preliminary docket of proposed Comprehensive Plan and development code 
amendments. 

2. Make a determination on whether each proposed amendment should be included in the 
recommended preliminary docket using the criteria from MICC 19.15.230 (F), provided above.  
Please consider carefully the workload for CPD staff and the planning commission related to the 
recommended items, given the preliminary CPD and Planning Commission work plan. 

Please be prepared to consider and make a recommendation to the City Council on the Planning 
Commission’s preliminary docket of 2021 Comprehensive Plan amendments at the November 12, 2020 
meeting. 

 
ATTACHMENTS 

1. Preliminary Docket 
2. Proposed amendments Nos. 6-16, submitted by community members 
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2021 Preliminary Comprehensive Plan and Code Amendment Docket 
 

Item 
No. 

Proposed By Potentially Affected Section, Goal or 
Policy  

Summary of Proposal 

1 City Staff Comprehensive Plan/Land Use 
Element/Land Use Plan Map 

This amendment would correct an error in the City's Land Use Plan Map.  One of the 
land use designations listed in Sect. VII of the Land Use Element is "Neighborhood 
Business", for which the implementing zone is "PBZ".  The area currently zoned PBZ, 
and previously designated as Neighborhood Business, is erroneously identified as 
"Commercial Office" on the current Land Use Plan Map. 

2 City Staff  Comprehensive Plan/Land Use 
Element, Section V. Land Use 
Policies, Town Center (e.g. Figure 
TC-1 Retail Use Adjacent to Street 
Frontages) 

 Town Center Development and 
Design Standards (e.g. MICC 
19.11.020 (B) Required Ground 
Floor Uses) 

This item is a placeholder for any code or comprehensive plan amendments that may 
be proposed related to the Town Center development moratorium. 

3 City staff Transportation, Park and Fire Impact 
Fees (MICC 19.18 and MICC 19.19) 

The city intends to prepare new rate studies and update the Transportation and Park 
Impact Fees, and establish a Fire Impact Fee.  This is a placeholder for the related code 
amendments. 

4 City Staff Temporary Sign Regulations (MICC 
19.06.020) 

Due to changes in case law, the City is required to update the Sign Code. 

5 City Staff Wireless and Small Cell Regulations 
(MICC 19.06.040) 

Due to recent FCC rules, staff are required to update the City Code related to wireless 
and small cell facilities. 

6 Matthew Goldbach Implementation of Comprehensive 
Plan Amendments (MICC 
19.15.230(I)) 

The amendment would repeal 19.15.230(I) to ensure the code does not condone a 
future failure of the City to ensure that Comprehensive Plan policies are implemented 
by consistent development regulations. 

7 Matthew Goldbach Condition Use Permit Regulations 
(MICC 19.06.110(A)(5)) 

This amendment would add a new subsection to the code clarifying that conditional use 
permits (CUPs) are only applicable to the property for which it was granted (regardless 
of whether additional property is added to that property in the future). 

19



 

8 Matthew Goldbach Comprehensive Plan/Land Use 
Element/Land Use Plan Map 

Replace the incorrect City Land Use Map to correctly identify the south-end shopping 
center as “PBZ” or Neighborhood Business. 

9 Carolyn Boatsman Nuisance Control Code (MICC 8.24) Make amendments to the nuisance code to : 1) limit commercial landscaping 
operations using power tools to the same hours as construction noise from work under 
city permit, and 2) require that residential use of spot lighting be directed toward the 
owner’s property. 

10 Carolyn Boatsman Comprehensive Plan Adopt goals and policies related to the prioritization of the use of the public right of 
way, based on the public good.   

11 Daniel Thompson Residential Development Standards 
(MICC 19.02.020(D)(2)(a) Gross Floor 
Area) 

This amendment would reduce ceiling height from 12 feet to 10 feet before it is 
counted as clerestory space at 150% of gross floor area (GFA). 

12 Daniel Thompson Residential Development Standards 
(MICC 19.02.020(D)(2)(a) Gross Floor 
Area) 

This amendment would include exterior covered decks in the definition of GFA and 
include covered porches on the first level in the calculation of GFA. 

13 Daniel Thompson Residential Development Standards 
(MICC 19.02.040(D)(1) Garages and 
Carports) 

This amendment would either eliminate the ability to build garages and carports within 
10 feet of the property line of the front yard, or, alternatively, would eliminate this 
option for waterfront lots that have flipped their front and back yards per MICC 
19.02.020(c)(2)(a)(iii). 

14 Daniel Thompson Residential Development Standards 
(MICC 19.02.020(D)(3)(b) Gross Floor 
Area Incentives for ADUs) 

This amendment would limit the GFA incentives for ADUs to lots 8,400 square feet or 
smaller. 

15 Daniel Thompson Administrative Code (MICC 
19.15.030 Land Use Review Type 
Classification) 

This amendment would change the type classifications of several permit actions, with 
the effect of adding public notification or public notice requirements to these actions. 

16 Daniel Thompson Residential Development Standards 
(MICC 19.02.020(G)(2)(a) and (b) 
Parking Requirements) 

This amendment would reduce the threshold for requiring only 2 parking spaces (1 

covered and 1 uncovered) from 3,000 square feet to 2,000 square feet. 
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