
 

MEDINA, WASHINGTON 
 

  

HEARING EXAMINER  

Remote Public Hearing  

Tuesday, January 09, 2024 – 10:00 AM  

AGENDA 

Virtual Meeting Participation 

The scheduled variance hearing will be held using remote meeting technology. Please either log 
in or call in a few minutes prior to the start of the meeting to participate. Written comments may 
still be submitted prior to the hearing by emailing Andy Crossett, Medina Tree Consultant at 
andycrossett@hotmail.com.  These comments are given the same weight as public testimony. 

Join Zoom Meeting: https://medina-
wa.zoom.us/j/84128626608?pwd=PYrrbK2Wp3FGnRKv3p9v3Z8ekLrqZc.1  

Meeting ID: 841 2862 6608  

Passcode: 089368  

One tap mobile  

+12532050468,,84128626608#,,,,*089368# US  

+12532158782,,84128626608#,,,,*089368# US (Tacoma) 

Public Hearings: 

NOTE: The Hearing Examiner has the discretion to limit testimony to relevant non-repetitive 
comments and to set time limits in order to ensure an equal opportunity is available for people to 
testify. 

PRE-DECISION HEARING: 

File No.: TREE-23-043 

Proposal: Non-administrative Tree Activity Permit to authorize the removal of one "Landmark" 
50.2-inch DSH Coast Redwood (Sequoia sempervirens). 

Location: 116 Overlake Dr. E 

Time: 10:00am 

TREE-23-043 Staff Packet 
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    CITY OF MEDINA 
501 EVERGREEN POINT ROAD | PO BOX 144 | MEDINA WA 98039-0144 

                                                     TELEPHONE 425-233-6400 | www.medina-wa.gov  
. 

STAFF ANALYSIS AND RECOMMENDATION 
BURNSTEAD NON-ADMINISTRATIVE TREE ACTIVITY PERMIT 

Prepared by Andy Crossett, Medina Tree Consultant 
Date: January 2, 2024 

 
 
Part 1 – General Information: 
 
CASE NUMBER:   TREE-23-043 
 
LOCATION:   116 OVERLAKE DR E, Medina 98039 
 
TAX PARCEL NUMBER: 938970-0015 
 
PROPERTY OWNER:  Steve Burnstead  
 
APPLICANT:  Thomas Burnstead 
 
LEGAL DESCRIPTION:    WIGHTS M F REPLAT POR KENWOOD PK & POR VAC ST 
 
PROPOSAL:  Non-administrative Tree Activity Permit to authorize the removal of one 

“Landmark” 50.2-inch DSH Coast Redwood (Sequoia sempervirens). 
 
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential.   
   
ZONING DESIGNATION:  R-20 
 
CRITICAL AREAS: Approximately half of the site is within the Shoreline Jurisdiction and Fish and 
Wildlife Habitat Conservation Area (Lake Washington); the tree that has been requested to be 
removed is not within this critical area.  
 
ENVIRONMENTAL REVIEW (SEPA): Exempt pursuant to WAC 197-11-800(6). 
 
EXHIBITS:   
 

1. Staff Report 
2. Application, received August 24, 2023 
3. Site Plan, received August 24, 2023 
4. Tree Replacement Plan, received August 24, 2023 
5. Affidavits declaration of mailing and posting and proof of publishing 
6. Public Comments 
7. Photographic documentation of the Subject tree 
8. City of Medina – List of Significant Trees 
9. WAC 197-11-800 
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Part 2 – Site Characteristics: 
 
EXISTING CONDITIONS: No existing structures on the property. The subject tree sits along the north 
property border amongst a small grove of trees. It is currently in good condition with no visible 
defects or disease. 
 
SURROUNDING ZONING:  
 

Direction Zoning Present Use 

North R-20 District Residential 

South R-20 District  Residential 

East N/A Lake Washington 

West R-16 District Residential 

 
ACCESS: Ingress and egress are from Overlake Drive East 
 
Part 3 – Comprehensive Plan: 
 
The Medina Comprehensive Plan identifies the setting and character of Medina as enriched with 
valued natural features that enhance the quality of life for the community. One of the primary goals 
is: “To maintain Medina’s high-quality residential setting and character” (Goal LU-G1).   
 

Chapter 3: Community Design Element 
 
Trees and vegetation help reduce the impact of development, by providing significant aesthetic 
and environmental benefits. Trees and other forms of landscaping improve air quality, water 
quality, and soil stability. They provide limited wildlife habitat and reduce stress associated with 
urban life by providing visual and noise barriers between the City's streets and private property 
and between neighboring properties. They also have great aesthetic value and significant 
landscaping, including mature trees, is always associated with well-designed communities. 
 
It is important that citizens be sensitive to the impact that altering or placing trees may have on 
neighboring properties. Trees can disrupt existing and potential views and access to sun. 
Residents are urged to consult with the City and with their neighbors on both removal and 
replacement of trees and tree groupings. This will help to protect views and to prevent potential 
problems (e.g., removal of an important tree or planting a living fence). Clear cutting should not 
be permitted on a property prior to development. 
 
Policy CD-P5: Residents are urged to consult with the City and with their neighbors on both 
removal and replacement of trees and tree groupings to help protect views and to prevent 
potential problems (e.g., removal of an important tree or planting a living fence).  
 
Policy CD-P6: Clear cutting should not be permitted on property prior to development. 
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Part 4 – Agency Review/ Public Comment: 
 
NOTICES: (See Exhibit 3.) 
 
 Application Received:  August 24, 2023 
 Determination of Completeness: November 27, 2003 
 Notice of Application and Hearing: December 7, 2023 
  
The application was received on August 24, 2023.  The application was determined to be 
completed on November 27, 2023. A combined Notice of Application and Hearing was issued on 
December 7, 2023.  A 15-day public comment period was utilized, consistent with MMC 
16.80.120. The notice was mailed to property owners pursuant to MMC 16.80.140(B)(2), 
published in The Seattle Times newspaper, and posted on the site and other public notices 
locations (City Hall, Medina Post Office, Medina Park Posting Board, and City of Medina website).  
 
GENERAL PUBLIC COMMENTS:   
 
Betty Tong 
122 Overlake Dr. East, Medina 
 
Ms. Tong has requested the removal of a tree due to its ongoing damage to their garage door for 
the past two years and its impact on a newly planted evergreen hedge. She's also worried about 
potential damage the tree's roots could cause to their recently constructed driveway. Additionally, 
Ms. Tong is concerned about the potential risks to the safety of her friends and family posed by 
the tree or its debris. 
 

AGENCY COMMENTS: Not applicable.    

 
Part 5 – Staff Analysis/ Findings of Fact: 
 
GENERAL: 
 
1. The applicant applied for a non-administrative tree activity permit for the removal of one 

landmark sized tree located on 116 OVERLAKE DR E.  

 
2. MMC 2.78.070 authorizes the hearing examiner to conduct public hearings and make 

decisions or recommendations when authorized to do so under the Medina Municipal Code.  
MMC 16.72.090 establishes non-administrative tree activity permits as a Type 3 decision 
processed pursuant to the review procedures set forth in Chapter 16.80 MMC.  Table 
16.80.060(C) establishes the procedures for Type 3 decisions and authorizes the hearing 
examiner as the decision authority for non-administrative tree activity permit.   

 
ANALYSIS OF THE NON-ADMINISTRATIVE TREE ACTIVITY PERMIT: 
 
3. MMC 16.52.160(E) requires a non-administrative tree activity permit for removing a significant 

tree, excluding hazard trees, that is 50 inches or larger diameter breast height, located on 
private property, and located outside of the footprint of a building containing the principal use 
of the property. The Burnstead’s proposal to remove the subject landmark tree meets these 
criteria. 
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4. MMC 16.52.080 (B) requires Legacy and Landmark trees to be preserved and retained unless 
replacement trees are planted in accordance with either the Legacy or Landmark 
requirements. For Landmark Trees, the quantity of replacement inches is calculated by 
multiplying the diameter breast height of each subject landmark tree by 100 percent to 
establish the minimum number of replacement inches, with all fractions being rounded up to 
the next whole number (MMC 16.52.080(B)(2)).  
 

5. In lieu of planting the replacement trees, the Director or Designee may authorize an applicant 
to satisfy the tree replacement requirements by paying a fee-in-lieu of supplemental plantings 
provided: 1) There is insufficient area on the lot or adjacent right-of-way to meet the number 
of replacement inches prescribed by MMC 16.52.090; or 2). Tree replacement provided within 
public right-of-way or a city park in the vicinity will be of greater benefit to the community 3) 
Fees shall be provided in lieu of on-site tree replacement based upon the following: a. The 
expected tree replacement cost including labor, materials, and maintenance for each 
replacement tree; and b. The most current council of tree and landscape appraisers guide for 
plant appraisal. 4. The applicant executes a written agreement with the city demonstrating 
compliance with this section.         

 
6. Public outreach began with the notice of application on December 7, 2023. As of December 

24, 2023, the city received one comment from a concerned resident.  
 
STATE ENVIRONMENTAL POLICY ACT:  

 
7. The Responsible Official concluded that the proposal is exempt from environmental (SEPA) 

review and threshold determination pursuant to WAC 197-11-800(6).          
 

Part 6 - Conclusions: 
 

A. Pursuant to MMC 2.78.070 and MMC 16.80.050(C), the hearing examiner has the authority 
to hold a hearing and decide non-administrative tree activity permits.  Adequate public notice 
for the public hearing has been provided.  Notice was posted at nineteen locations around the 
City including the City website, mailed to affected property owners, and published in the 
Seattle Times newspaper, at least 15 days prior to the date of the hearing.   
 

B. Pursuant to MMC 16.72.090(E), the Hearing Examiner may approve a Non-administrative 
Tree Activity Permit only if the following criteria are satisfied: 

 
1. The proposal is compatible with Chapter 3, Community Design Element, of the 

comprehensive plan; 
 
STAFF CONCLUSION: Chapter 3. Community Design Element of the Comprehensive 
Plan (2015) states the following: “Trees and vegetation help reduce the impact of 
development, by providing significant aesthetic and environmental benefits. Trees and 
other forms of landscaping improve air quality, water quality, and soil stability. They 
provide limited wildlife habitat and reduce stress associated with urban life by providing 
visual and noise barriers between the City's streets and private property and between 
neighboring properties. They also have great aesthetic value and significant landscaping, 
including mature trees, is always associated with well-designed communities. 
 
It is important that citizens be sensitive to the impact that altering or placing trees may 
have on neighboring properties. Trees can disrupt existing and potential views and access 
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to sun. Residents are urged to consult with the city and with their neighbors on both 
removal and replacement of trees and tree groupings. This will help to protect views and 
to prevent potential problems (e.g., removal of an important tree or planting a living fence). 
Clear cutting should not be permitted on a property prior to development.” 
 
In 2019 twenty-four (24) out of thirty-nine (39) significant trees at 116 Overlake Dr E were 
permitted for removal under TREE-19-046. According to the permit application, this left 
fifteen (15) significant trees on the property. In August 2023 an administrative tree activity 
permit application was submitted indicating there were nineteen (19) significant trees on 
the property. The application proposed the removal of fourteen (14) significant trees, 
including the subject coast redwood. This would Leave five (5) significant trees on the 
property and a required tree unit deficit of 4.25 TU. I believe this proposal is antithetic to 
the Comp Plan as the lot has essentially been clear cut and the comprehensive plan states 
that “Clear cutting should not be permitted on a property prior to development.” 
Additionally, the subject tree is aesthetically pleasing and offers some level of a “visual” 
barrier between properties. It will take many years for the proposed replacement trees to 
offer a similar benefit. Therefore, I do not believe the proposal meets this requirement. 
 
 

2. The proposal is consistent with the public interest in maintaining an attractive and 
safe environment; 
 
STAFF CONCLUSION: The subject coastal redwood is healthy with a good structural 
condition. It is still relatively young with an estimated age in the 65 – 80-year range, 
however, this is a species that can live well over 2,000 years. It would be considered an 
excellent example of species and positively “contributes to the residential character of the 
city”. Therefore, the removal of this tree is not in the public interest in maintaining an 
attractive environment. 
 
In terms of ensuring the safety of the local community, there are no apparent significant 
defects that could contribute to catastrophic tree or tree part failure under normal weather 
conditions and based on the risk assessment methodology outlined by the International 
Society of Arboriculture (ISA), would fall within the "low” risk category. The low-risk 
category applies when consequences are negligible, and likelihood is unlikely; or 
consequences are minor, and likelihood is somewhat likely. It is important to remember 
that it is impossible to maintain trees completely free of risk – some level of risk must be 
accepted to experience the benefits that trees provide. Additionally, removal of this tree 
may have detrimental effects on surrounding trees, as it is dominant in the landscape, and 
likely provides significant dampening of wind forces to nearby trees. If it were to be 
removed, trees that were formally protected would now be fully exposed to wind forces 
they are not adapted to. Which in turn would increase risk to surrounding properties. As a 
result, removal of this tree is not in the public interest in maintaining a safe environment. 
 
 

3. The tree trimming, pruning or removal will have no materially detrimental effects on 
nearby properties;  
 
STAFF CONCLUSION: The proposed landmark tree removal will likely not be materially 
detrimental to nearby properties. It may be materially beneficial to 8847 Overlake Dr E, as 
it could potentially open up a view to the lake. 
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4. The tree has not been granted special protection pursuant to MMC 16.52.080: 
 
STAFF CONCLUSION: 16.52.080. – Legacy and Landmark tree protection measures 
(B)(2) does allow removal of Landmark trees, provided that replacement trees are planted. 
“B. Legacy and landmark trees shall be preserved and retained unless replacement trees 
are planted in accordance with the following: 2. Landmark tree: a. The quantity of 
replacement inches is calculated by multiplying the diameter breast height of each subject 
landmark tree by 100 percent to establish the minimum number of replacement inches; 
and b. All fractions of this section shall be rounded up to the next whole number.” 
16.52.080 (C) also states the following: “In lieu of planting the replacement trees 
prescribed in subsection (B) of this section, an applicant may satisfy the tree replacement 
requirements by meeting the criteria set forth in MMC 16.52.180. – Fee-in-lieu of 
supplemental plantings.” 
 

5. All requirements set forth in Chapter 16.52 MMC are satisfied; 
 
STAFF CONCLUSION: The removed tree is proposed to be mitigated with a replacement 
tree selected from list 5 of the Suitable Tree Species Lists. The tree removal mitigation will 
also include a contribution to the Medina Tree Fund for lost public benefit between the 
larger tree being removed and smaller trees being planted.  The proposal meets this 
requirement. 

 
6. All other ordinances, regulations, and policies applicable to tree removal are 

followed.  
 
STAFF CONCLUSION: The subject landmark tree removal meets the requirements set 
forth in MMC 16.52 but is antithesis to its purpose and intent. Examples include the 
following:  
 
(A) The purpose of the tree management code is to preserve the existing sylvan 
appearance through long-term preservation and planting of trees that contribute to the 
community's distinct features including proximity to the lakeshore, views, heavily 
landscaped streetscapes, and large tracts of public and private open spaces. The city 
recognizes that trees: 1. Contribute to the residential character of the city; 2. Provide a 
public health benefit; 3. Provide wind protection, ecological benefits to wetlands and 
watercourses, and aid in the stabilization of geologically hazardous areas;4. Improve 
surface water quality and control and benefit Lake Washington; and 5. Reduce noise and 
air pollution.  
 
(B) The intent of this chapter is to establish regulations and standards that: 1. Protect and 
preserve the existing tree canopy; 2. Provide homeowners flexible standards that 
encourage the preservation of trees while recognizing the importance of having access to 
sunlight and views; 3. Recognize through the standards in this chapter that certain factors 
may require the removal or pruning of certain trees due to circumstances such as disease, 
danger of falling, proximity to structures and improvements, interference with utility 
services, protection of view and sunlight, and the reasonable enjoyment of property; 4. 
Encourage best practices for the planting and managing of trees appropriately to minimize 
hazards, nuisances, and maintenance costs while allowing access to sunlight and views; 
5. Prevent the indiscriminate removal or destruction of trees except as provided for 
in accordance with this chapter; 6. Promote building and site planning practices 
consistent with the purpose and intent of this chapter; 7. Ensure prompt development, 
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restoration, replanting and effective erosion control of property after tree removal with 
landscape plans and other reasonable controls; and 8. Foster public education on the local 
urban forestry program and encourage good tree management consistent with this 
chapter. 
 

7. All other requirements set forth in MMC 16.52.200 are satisfied;  
 
STAFF CONCLUSION: MMC 16.52.200. – City tree removals is not applicable as this tree 
is located on a private property and the city right-of-way will not be utilized for removal.      

 
Pursuant to MMC 16.72.080(F), the Hearing Examiner may attach reasonable conditions as 
necessary to safeguard the public health, general welfare and safety. 

 

Part 7 – Staff Recommendation: 
 

While removal of this tree may be antithetical to the purpose and intent of MMC 16.52, the code 
itself does allow removal of landmark trees if remediation is provided. Therefore, staff 
recommends approval of the administrative tree activity permit for the removal of one Landmark” 
50.2-inch DSH Coast Redwood (Sequoia sempervirens), subject to the following conditions:   
 

1. The applicant shall plant at least twelve (12) replacement trees selected from list 5 of the City 
of Medina Lists of Suitable Trees within 18-months of permit issuance under this non-
administrative tree activity permit.  The replacement trees shall meet all of the standards set 
forth in MMC 16.52.200(E)(2).  The applicant shall coordinate selection and the planting 
location of the replacement trees with the City Tree Consultant.   
 

2. A contribution of $10,800 shall be made to the Medina Tree Fund prior to removal of the Giant 
Sequoia tree.  If additional trees are proposed, the contribution will be reduced consistent with 
MMC 16.52.200(F)(4). If additional trees are removed, contributions to the Medina Tree Fund 
consistent with MMC 16.52.200(E)(3) shall be made prior to completing the work authorized 
under this non-administrative tree activity permit.      

 
3. The applicant shall be responsible for all costs associated with the planting and maintenance 

of replacement trees for five years. The applicant shall take necessary measures to ensure 
that supplemental trees remain healthy and viable for at least five years after inspection by 
the city and the owner shall be responsible for replacing any supplemental trees that do not 
remain healthy and viable for the five years after inspection by the city. 

 
 

Report prepared by: 
 

 

 
 

 January 2, 2024 

Andy Crossett 
Medina Tree Consultant 

 Date 
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WAC 197-11-800WAC 197-11-800

Categorical exemptions.Categorical exemptions.

The proposed actions contained in Part Nine are categorically exempt from thresholdThe proposed actions contained in Part Nine are categorically exempt from threshold
determination and EIS requirements, subject to the rules and limitations on categorical exemptionsdetermination and EIS requirements, subject to the rules and limitations on categorical exemptions
contained in WAC contained in WAC 197-11-305197-11-305..
Note:Note: The statutory exemptions contained in chapter The statutory exemptions contained in chapter 43.21C43.21C RCW are not included in Part Nine. Chapter  RCW are not included in Part Nine. Chapter 43.21C43.21C RCW should be RCW should be

reviewed in determining whether a proposed action not listed as categorically exempt in Part Nine is exempt by statute fromreviewed in determining whether a proposed action not listed as categorically exempt in Part Nine is exempt by statute from
threshold determination and EIS requirements.threshold determination and EIS requirements.

(1) (1) Minor new construction - Flexible thresholds.Minor new construction - Flexible thresholds.
(a) The exemptions in this subsection apply to all licenses required to undertake the(a) The exemptions in this subsection apply to all licenses required to undertake the

construction in question. To be exempt under this subsection, the project must be equal to or smallerconstruction in question. To be exempt under this subsection, the project must be equal to or smaller
than the exempt level. For a specific proposal, the exempt level in (b) of this subsection shall control,than the exempt level. For a specific proposal, the exempt level in (b) of this subsection shall control,
unless the city/county in which the project is located establishes an exempt level under (c) of thisunless the city/county in which the project is located establishes an exempt level under (c) of this
subsection. If the proposal is located in more than one city/county, the lower of the agencies' adoptedsubsection. If the proposal is located in more than one city/county, the lower of the agencies' adopted
levels shall control, regardless of which agency is the lead agency. The exemptions in this subsectionlevels shall control, regardless of which agency is the lead agency. The exemptions in this subsection
apply except when the project:apply except when the project:

(i) Is undertaken wholly or partly on lands covered by water;(i) Is undertaken wholly or partly on lands covered by water;
(ii) Requires a license governing discharges to water that is not exempt under RCW(ii) Requires a license governing discharges to water that is not exempt under RCW

43.21C.038343.21C.0383;;
(iii) Requires a license governing emissions to air that is not exempt under RCW (iii) Requires a license governing emissions to air that is not exempt under RCW 43.21C.038143.21C.0381

or WAC 197-11-800 (7) or (8); oror WAC 197-11-800 (7) or (8); or
(iv) Requires a land use decision that is not exempt under WAC 197-11-800(6).(iv) Requires a land use decision that is not exempt under WAC 197-11-800(6).
(b) The following types of construction shall be exempt:(b) The following types of construction shall be exempt:
(i) The construction or location of four attached or detached single family residential units.(i) The construction or location of four attached or detached single family residential units.
(ii) The construction or location of four multifamily residential units.(ii) The construction or location of four multifamily residential units.
(iii) The construction of a barn, loafing shed, farm equipment storage building, produce(iii) The construction of a barn, loafing shed, farm equipment storage building, produce

storage or packing structure, or similar agricultural structure, covering 10,000 square feet, and to bestorage or packing structure, or similar agricultural structure, covering 10,000 square feet, and to be
used only by the property owner or his or her agent in the conduct of farming the property. Thisused only by the property owner or his or her agent in the conduct of farming the property. This
exemption shall not apply to feed lots.exemption shall not apply to feed lots.

(iv) The construction of an office, school, commercial, recreational, service or storage building(iv) The construction of an office, school, commercial, recreational, service or storage building
with 4,000 square feet of gross floor area, and with associated parking facilities designed for 20with 4,000 square feet of gross floor area, and with associated parking facilities designed for 20
automobiles. This exemption includes parking lots for 20 or fewer automobiles not associated with aautomobiles. This exemption includes parking lots for 20 or fewer automobiles not associated with a
structure.structure.

(v) Any fill or excavation of 100 cubic yards throughout the total lifetime of the fill or excavation(v) Any fill or excavation of 100 cubic yards throughout the total lifetime of the fill or excavation
and any excavation, fill or grading necessary for an exempt project in (i), (ii), (iii), or (iv) of thisand any excavation, fill or grading necessary for an exempt project in (i), (ii), (iii), or (iv) of this
subsection shall be exempt.subsection shall be exempt.

(c) Cities, towns or counties may raise the exempt levels up to the maximum specified in (d) of(c) Cities, towns or counties may raise the exempt levels up to the maximum specified in (d) of
this subsection by implementing ordinance or resolution. Such levels shall be specified in thethis subsection by implementing ordinance or resolution. Such levels shall be specified in the
agency's SEPA procedures (WAC agency's SEPA procedures (WAC 197-11-904197-11-904). Separate maximum optional thresholds are). Separate maximum optional thresholds are
established in (d) of this subsection applying to both incorporated areas and unincorporated urbanestablished in (d) of this subsection applying to both incorporated areas and unincorporated urban
growth areas in fully planning jurisdictions under RCW growth areas in fully planning jurisdictions under RCW 36.70A.04036.70A.040; other unincorporated areas in; other unincorporated areas in
fully planning counties; and jurisdictions in all other counties. Agencies may adopt the maximum levelfully planning counties; and jurisdictions in all other counties. Agencies may adopt the maximum level
or a level between the minimum and maximum level. An agency may adopt a system of severalor a level between the minimum and maximum level. An agency may adopt a system of several
exempt levels, such as different levels for different geographic areas, and mixed use projects.exempt levels, such as different levels for different geographic areas, and mixed use projects.

At a minimum, the following process shall be met in order to raise the exempt levels.At a minimum, the following process shall be met in order to raise the exempt levels.
(i) Documentation that the requirements for environmental analysis, protection and mitigation(i) Documentation that the requirements for environmental analysis, protection and mitigation

for impacts to elements of the environment (listed in WAC for impacts to elements of the environment (listed in WAC 197-11-444197-11-444) have been adequately) have been adequately
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addressed for the development exempted. The requirements may be addressed in specific adoptedaddressed for the development exempted. The requirements may be addressed in specific adopted
development regulations, and applicable state and federal regulations. The city, town, or county mustdevelopment regulations, and applicable state and federal regulations. The city, town, or county must
document the result of its outreach with the department of transportation on impacts to state-owneddocument the result of its outreach with the department of transportation on impacts to state-owned
transportation facilities, including consideration of whether mitigation is necessary for impacts totransportation facilities, including consideration of whether mitigation is necessary for impacts to
state-owned transportation facilities.state-owned transportation facilities.

(ii) Description in the findings or other appropriate section of the adopting ordinance or(ii) Description in the findings or other appropriate section of the adopting ordinance or
resolution of the locally established notice and comment opportunities for the public, affected tribes,resolution of the locally established notice and comment opportunities for the public, affected tribes,
and agencies regarding permitting of development projects included in these increased exemptionand agencies regarding permitting of development projects included in these increased exemption
levels.levels.

(iii) Before adopting the ordinance or resolution containing the proposed new exemption(iii) Before adopting the ordinance or resolution containing the proposed new exemption
levels, the agency shall provide a minimum of 60 days notice to affected tribes, agencies withlevels, the agency shall provide a minimum of 60 days notice to affected tribes, agencies with
expertise, affected jurisdictions, the department of ecology, and the public and provide an opportunityexpertise, affected jurisdictions, the department of ecology, and the public and provide an opportunity
for comment.for comment.

(iv) The city, town, or county must document how specific adopted development regulations(iv) The city, town, or county must document how specific adopted development regulations
and applicable state and federal laws provide adequate protections for cultural and historic resourcesand applicable state and federal laws provide adequate protections for cultural and historic resources
when exemption levels are raised. The requirements for notice and opportunity to comment for thewhen exemption levels are raised. The requirements for notice and opportunity to comment for the
public, affected tribes, and agencies in (c)(i) and (ii) of this subsection and the requirements forpublic, affected tribes, and agencies in (c)(i) and (ii) of this subsection and the requirements for
protection and mitigation in (c)(i) of this subsection must be specifically documented. The localprotection and mitigation in (c)(i) of this subsection must be specifically documented. The local
ordinance or resolution shall include, but not be limited to, the following:ordinance or resolution shall include, but not be limited to, the following:

• Use of available data and other project review tools regarding known and likely cultural and• Use of available data and other project review tools regarding known and likely cultural and
historic resources, such as inventories and predictive models provided by the Washington departmenthistoric resources, such as inventories and predictive models provided by the Washington department
of archaeology and historic preservation, other agencies, and tribal governments.of archaeology and historic preservation, other agencies, and tribal governments.

• Planning and permitting processes that ensure compliance with applicable laws including• Planning and permitting processes that ensure compliance with applicable laws including
chapters chapters 27.4427.44, 27.53, 68.50, and , 27.53, 68.50, and 68.6068.60 RCW. RCW.

• Local development regulations that include at minimum preproject cultural resource review• Local development regulations that include at minimum preproject cultural resource review
where warranted, and standard inadvertent discovery language (SIDL) for all projects.where warranted, and standard inadvertent discovery language (SIDL) for all projects.

(d) The maximum exemption levels applicable to (c) of this subsection are:(d) The maximum exemption levels applicable to (c) of this subsection are:
Fully planning GMA countiesFully planning GMA counties All other countiesAll other counties

Project typesProject types Incorporated UGAIncorporated UGA
UnincorporatedUnincorporated

UGAUGA

OtherOther
unincorporatedunincorporated

areasareas

Incorporated andIncorporated and
unincorporatedunincorporated

areasareas

Single familySingle family
residentialresidential

30 units30 units 30 units30 units 20 units20 units 20 units20 units

Single familySingle family
residential with theresidential with the
total squaretotal square
footage less thanfootage less than
1,500 square feet1,500 square feet

100 units100 units 30 units30 units 20 units20 units 20 units20 units

MultifamilyMultifamily
residentialresidential

200 units200 units 60 units60 units 25 units25 units 25 units25 units

Barn, loafing shed,Barn, loafing shed,
farm equipmentfarm equipment
storage, producestorage, produce
storage or packingstorage or packing
structurestructure

40,000 square feet40,000 square feet 40,000 square feet40,000 square feet 40,000 square feet40,000 square feet 40,000 square feet40,000 square feet

Office, school,Office, school,
commercial,commercial,
recreational,recreational,
service, storageservice, storage
building, parkingbuilding, parking
facilitiesfacilities

30,000 square feet30,000 square feet
and 90 parkingand 90 parking

spacesspaces

30,000 square feet30,000 square feet
and 90 parkingand 90 parking

spacesspaces

12,000 square feet12,000 square feet
and 40 parkingand 40 parking

spacesspaces

12,000 square feet12,000 square feet
and 40 parkingand 40 parking

spacesspaces
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Fill or excavationFill or excavation 1,000 cubic yards1,000 cubic yards 1,000 cubic yards1,000 cubic yards 1,000 cubic yards1,000 cubic yards 1,000 cubic yards1,000 cubic yards

(2) (2) Other minor new construction.Other minor new construction.
(a) The exemptions in this subsection apply to all licenses required to undertake the following(a) The exemptions in this subsection apply to all licenses required to undertake the following

types of proposals except when the project:types of proposals except when the project:
(i) Is undertaken wholly or partly on lands covered by water;(i) Is undertaken wholly or partly on lands covered by water;
(ii) Requires a license governing discharges to water that is not exempt under RCW(ii) Requires a license governing discharges to water that is not exempt under RCW

43.21C.038343.21C.0383;;
(iii) Requires a license governing emissions to air that is not exempt under RCW (iii) Requires a license governing emissions to air that is not exempt under RCW 43.21C.038143.21C.0381

or WAC 197-11-800 (7) or (8); oror WAC 197-11-800 (7) or (8); or
(iv) Requires a land use decision that is not exempt under WAC 197-11-800(6).(iv) Requires a land use decision that is not exempt under WAC 197-11-800(6).
(b) The construction or designation of bus stops, loading zones, shelters, access facilities,(b) The construction or designation of bus stops, loading zones, shelters, access facilities,

pull-out lanes for taxicabs, transit and school vehicles, and designation of transit only lanes.pull-out lanes for taxicabs, transit and school vehicles, and designation of transit only lanes.
(c) The construction or installation of commercial on-premise signs, and public signs and(c) The construction or installation of commercial on-premise signs, and public signs and

signals, including those for traffic control and wayfinding.signals, including those for traffic control and wayfinding.
(d) The construction or installation of minor road and street improvements by any agency or(d) The construction or installation of minor road and street improvements by any agency or

private party that include the following:private party that include the following:
(i) Safety structures and equipment: Such as pavement marking, adding or removing turn(i) Safety structures and equipment: Such as pavement marking, adding or removing turn

restrictions, speed limit designation, physical measures to reduce motor vehicle traffic speed orrestrictions, speed limit designation, physical measures to reduce motor vehicle traffic speed or
volume, freeway surveillance and control systems, railroad protective devices (not including grade-volume, freeway surveillance and control systems, railroad protective devices (not including grade-
separated crossings), grooving, glare screen, safety barriers, energy attenuators;separated crossings), grooving, glare screen, safety barriers, energy attenuators;

(ii) Transportation corridor landscaping (including the application of state of Washington(ii) Transportation corridor landscaping (including the application of state of Washington
approved herbicides by licensed personnel for right of way weed control as long as this is not withinapproved herbicides by licensed personnel for right of way weed control as long as this is not within
watersheds controlled for the purpose of drinking water quality;watersheds controlled for the purpose of drinking water quality;

(iii) Temporary traffic controls and detours;(iii) Temporary traffic controls and detours;
(iv) Correction of substandard curves and intersections within existing rights of way, widening(iv) Correction of substandard curves and intersections within existing rights of way, widening

of a highway by less than a single lane width where capacity is not significantly increased and no newof a highway by less than a single lane width where capacity is not significantly increased and no new
right of way is required;right of way is required;

(v) Adding auxiliary lanes for localized purposes, (weaving, climbing, speed change, etc.),(v) Adding auxiliary lanes for localized purposes, (weaving, climbing, speed change, etc.),
where capacity is not significantly increased and no new right of way is required;where capacity is not significantly increased and no new right of way is required;

(vi) Channelization, rechannelization, elimination of sight restrictions at intersections, street(vi) Channelization, rechannelization, elimination of sight restrictions at intersections, street
lighting, guard rails and barricade installation;lighting, guard rails and barricade installation;

(vii) Installation of catch basins and culverts for the purposes of road and street improvements;(vii) Installation of catch basins and culverts for the purposes of road and street improvements;
(viii) Reconstruction of existing roadbed (existing curb-to-curb in urban locations), including(viii) Reconstruction of existing roadbed (existing curb-to-curb in urban locations), including

adding or widening of shoulders where capacity is not increased and no new right of way is required;adding or widening of shoulders where capacity is not increased and no new right of way is required;
(ix) Addition of bicycle lanes, paths and facilities, and pedestrian walks and paths including(ix) Addition of bicycle lanes, paths and facilities, and pedestrian walks and paths including

sidewalk extensions, but not including additional automobile lanes.sidewalk extensions, but not including additional automobile lanes.
(e) Grading, excavating, filling, septic tank installations, and landscaping necessary for any(e) Grading, excavating, filling, septic tank installations, and landscaping necessary for any

building or facility exempted by subsections (1) and (2) of this section, as well as fencing and thebuilding or facility exempted by subsections (1) and (2) of this section, as well as fencing and the
construction of small structures and minor facilities accessory thereto.construction of small structures and minor facilities accessory thereto.

(f) Additions or modifications to or replacement of any building or facility exempted by(f) Additions or modifications to or replacement of any building or facility exempted by
subsections (1) and (2) of this section when such addition, modification or replacement will notsubsections (1) and (2) of this section when such addition, modification or replacement will not
change the character of the building or facility in a way that would remove it from an exempt class.change the character of the building or facility in a way that would remove it from an exempt class.

(g) The demolition of any structure or facility, the construction of which would be exempted by(g) The demolition of any structure or facility, the construction of which would be exempted by
subsections (1) and (2) of this section, except for structures or facilities with recognized historicalsubsections (1) and (2) of this section, except for structures or facilities with recognized historical
significance such as listing in a historic register.significance such as listing in a historic register.

(h) The installation or removal of impervious underground or above-ground tanks, having a(h) The installation or removal of impervious underground or above-ground tanks, having a
total capacity of 10,000 gallons or less except on agricultural and industrial lands. On agricultural andtotal capacity of 10,000 gallons or less except on agricultural and industrial lands. On agricultural and
industrial lands, the installation or removal of impervious underground or above-ground tanks, havingindustrial lands, the installation or removal of impervious underground or above-ground tanks, having
a total capacity of 60,000 gallons or less.a total capacity of 60,000 gallons or less.

(i) The vacation of streets or roads, converting public right of way, and other changes in motor(i) The vacation of streets or roads, converting public right of way, and other changes in motor
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vehicle access.vehicle access.
(j) The installation of hydrological measuring devices, regardless of whether or not on lands(j) The installation of hydrological measuring devices, regardless of whether or not on lands

covered by water.covered by water.
(k) The installation of any property, boundary or survey marker, other than fences, regardless(k) The installation of any property, boundary or survey marker, other than fences, regardless

of whether or not on lands covered by water.of whether or not on lands covered by water.
(l) The installation of accessory solar energy generation equipment on or attached to existing(l) The installation of accessory solar energy generation equipment on or attached to existing

structures and facilities whereby the existing footprint and size of the building is not increased.structures and facilities whereby the existing footprint and size of the building is not increased.
(3) (3) Repair, remodeling and maintenance activities.Repair, remodeling and maintenance activities. The following activities shall be The following activities shall be

categorically exempt: The repair, remodeling, maintenance, or minor alteration of existing private orcategorically exempt: The repair, remodeling, maintenance, or minor alteration of existing private or
public structures, facilities or equipment, including utilities, recreation, and transportation facilitiespublic structures, facilities or equipment, including utilities, recreation, and transportation facilities
involving no material expansions or changes in use beyond that previously existing; except that,involving no material expansions or changes in use beyond that previously existing; except that,
where undertaken wholly or in part on lands covered by water, only minor repair or replacement ofwhere undertaken wholly or in part on lands covered by water, only minor repair or replacement of
structures may be exempt (examples include repair or replacement of piling, ramps, floats, or mooringstructures may be exempt (examples include repair or replacement of piling, ramps, floats, or mooring
buoys, or minor repair, alteration, or maintenance of docks). The following maintenance activities shallbuoys, or minor repair, alteration, or maintenance of docks). The following maintenance activities shall
not be considered exempt under this subsection:not be considered exempt under this subsection:

(a) Dredging of over 50 cubic yards of material;(a) Dredging of over 50 cubic yards of material;
(b) Reconstruction or maintenance of groins and similar shoreline protection structures;(b) Reconstruction or maintenance of groins and similar shoreline protection structures;
(c) Replacement of utility cables that must be buried under the surface of the bedlands; or(c) Replacement of utility cables that must be buried under the surface of the bedlands; or
(d) Repair/rebuilding of major dams, dikes, and reservoirs shall also not be considered exempt(d) Repair/rebuilding of major dams, dikes, and reservoirs shall also not be considered exempt

under this subsection.under this subsection.
(4) (4) Water rights.Water rights. Appropriations of one cubic foot per second or less of surface water, or of Appropriations of one cubic foot per second or less of surface water, or of

2,250 gallons per minute or less of groundwater, for any purpose. The exemption covering not only2,250 gallons per minute or less of groundwater, for any purpose. The exemption covering not only
the permit to appropriate water, but also any hydraulics permit, shoreline permit or building permitthe permit to appropriate water, but also any hydraulics permit, shoreline permit or building permit
required for a normal diversion or intake structure, well and pumphouse reasonably necessary torequired for a normal diversion or intake structure, well and pumphouse reasonably necessary to
accomplish the exempted appropriation, and including any activities relating to construction of aaccomplish the exempted appropriation, and including any activities relating to construction of a
distribution system solely for any exempted appropriation.distribution system solely for any exempted appropriation.

(5) (5) Purchase or sale of real property.Purchase or sale of real property. The following real property transactions by an agency The following real property transactions by an agency
shall be exempt:shall be exempt:

(a) The purchase or acquisition of any right to real property.(a) The purchase or acquisition of any right to real property.
(b) The sale, transfer or exchange of any publicly owned real property, but only if the property(b) The sale, transfer or exchange of any publicly owned real property, but only if the property

is not subject to a specifically designated and authorized public use established by the publicis not subject to a specifically designated and authorized public use established by the public
landowner and used by the public for that purpose.landowner and used by the public for that purpose.

(c) Leasing, granting an easement for, or otherwise authorizing the use of real property when(c) Leasing, granting an easement for, or otherwise authorizing the use of real property when
the property use will remain essentially the same as the existing use for the term of the agreement, orthe property use will remain essentially the same as the existing use for the term of the agreement, or
when the use under the lease, easement or other authorization is otherwise exempted by this chapter.when the use under the lease, easement or other authorization is otherwise exempted by this chapter.

(6) (6) Land use decisions.Land use decisions. The following land use decisions shall be exempt: The following land use decisions shall be exempt:
(a) Land use decisions for exempt projects, except that rezones must comply with (c) of this(a) Land use decisions for exempt projects, except that rezones must comply with (c) of this

subsection.subsection.
(b) Other land use decisions not qualified for exemption under subsection (a) (such as a home(b) Other land use decisions not qualified for exemption under subsection (a) (such as a home

occupation or change of use) are exempt provided:occupation or change of use) are exempt provided:
(i) The authorized activities will be conducted within an existing building or facility qualifying for(i) The authorized activities will be conducted within an existing building or facility qualifying for

exemption under WAC 197-11-800 (1) and (2); andexemption under WAC 197-11-800 (1) and (2); and
(ii) The activities will not change the character of the building or facility in a way that would(ii) The activities will not change the character of the building or facility in a way that would

remove it from an exempt class.remove it from an exempt class.
(c) Where an exempt project requires a rezone, the rezone is exempt only if:(c) Where an exempt project requires a rezone, the rezone is exempt only if:
(i) The project is in an urban growth area in a city or county planning under RCW (i) The project is in an urban growth area in a city or county planning under RCW 36.70A.04036.70A.040;;
(ii) The proposed rezone is consistent with and does not require an amendment to the(ii) The proposed rezone is consistent with and does not require an amendment to the

comprehensive plan; andcomprehensive plan; and
(iii) The applicable comprehensive plan was previously subjected to environmental review and(iii) The applicable comprehensive plan was previously subjected to environmental review and

analysis through an EIS under the requirements of this chapter prior to adoption; and the EISanalysis through an EIS under the requirements of this chapter prior to adoption; and the EIS
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adequately addressed the environmental impacts of the rezone.adequately addressed the environmental impacts of the rezone.
(d) Except upon lands covered by water, the approval of short plats or short subdivisions(d) Except upon lands covered by water, the approval of short plats or short subdivisions

pursuant to the procedures required by RCW pursuant to the procedures required by RCW 58.17.06058.17.060, and short plats or short subdivisions within, and short plats or short subdivisions within
the original short subdivision boundaries provided the cumulative divisions do not exceed the total lotsthe original short subdivision boundaries provided the cumulative divisions do not exceed the total lots
allowed to be created under RCW allowed to be created under RCW 58.17.02058.17.020. This exemption includes binding site plans authorized. This exemption includes binding site plans authorized
by RCW by RCW 58.17.03558.17.035 up to the same number of lots allowed by the jurisdiction as a short subdivision. up to the same number of lots allowed by the jurisdiction as a short subdivision.

(e) Granting of variance based on special circumstances, not including economic hardship,(e) Granting of variance based on special circumstances, not including economic hardship,
applicable to the subject property, such as size, shape, topography, location or surroundings and notapplicable to the subject property, such as size, shape, topography, location or surroundings and not
resulting in any change in land use or density.resulting in any change in land use or density.

(f) Alteration of property lines as authorized by RCW (f) Alteration of property lines as authorized by RCW 58.17.04058.17.040(6).(6).
(7) (7) Open burning.Open burning. Opening burning and the issuance of any license for open burning shall be Opening burning and the issuance of any license for open burning shall be

exempt. The adoption of plans, programs, objectives or regulations by any agency incorporatingexempt. The adoption of plans, programs, objectives or regulations by any agency incorporating
general standards respecting open burning shall not be exempt.general standards respecting open burning shall not be exempt.

(8) (8) Clean Air Act.Clean Air Act. The granting of variances under RCW  The granting of variances under RCW 70.94.18170.94.181 extending applicable air extending applicable air
pollution control requirements for one year or less shall be exempt.pollution control requirements for one year or less shall be exempt.

(9) (9) Water quality certifications.Water quality certifications. The granting or denial of water quality certifications under The granting or denial of water quality certifications under
the Federal Clean Water Act (Federal Water Pollution Control Act amendments of 1972, 33 U.S.C.the Federal Clean Water Act (Federal Water Pollution Control Act amendments of 1972, 33 U.S.C.
1341) shall be exempt.1341) shall be exempt.

(10) (10) Activities of the state legislature.Activities of the state legislature. All actions of the state legislature are exempted. All actions of the state legislature are exempted.
(11) (11) Judicial activity.Judicial activity. The following shall be exempt: The following shall be exempt:
(a) All adjudicatory actions of the judicial branch.(a) All adjudicatory actions of the judicial branch.
(b) Any quasi-judicial action of any agency if such action consists of the review of a prior(b) Any quasi-judicial action of any agency if such action consists of the review of a prior

administrative or legislative decision. Decisions resulting from contested cases or other hearingadministrative or legislative decision. Decisions resulting from contested cases or other hearing
processes conducted prior to the first decision on a proposal or upon any application for a rezone,processes conducted prior to the first decision on a proposal or upon any application for a rezone,
conditional use permit or other similar permit not otherwise exempted by this chapter, are notconditional use permit or other similar permit not otherwise exempted by this chapter, are not
exempted by this subsection.exempted by this subsection.

(12) (12) Enforcement and inspections.Enforcement and inspections. The following enforcement and inspection activities shall The following enforcement and inspection activities shall
be exempt:be exempt:

(a) All actions, including administrative orders and penalties, undertaken to enforce a statute,(a) All actions, including administrative orders and penalties, undertaken to enforce a statute,
regulation, ordinance, resolution or prior decision. No license shall be considered exempt by virtue ofregulation, ordinance, resolution or prior decision. No license shall be considered exempt by virtue of
this subsection; nor shall the adoption of any ordinance, regulation or resolution be consideredthis subsection; nor shall the adoption of any ordinance, regulation or resolution be considered
exempt by virtue of this subsection.exempt by virtue of this subsection.

(b) All inspections conducted by an agency of either private or public property for any purpose.(b) All inspections conducted by an agency of either private or public property for any purpose.
(c) All activities of fire departments and law enforcement agencies except physical(c) All activities of fire departments and law enforcement agencies except physical

construction activity.construction activity.
(d) Any action undertaken by an agency to abate a nuisance or to abate, remove or otherwise(d) Any action undertaken by an agency to abate a nuisance or to abate, remove or otherwise

cure any hazard to public health or safety. The application of pesticides and chemicals is notcure any hazard to public health or safety. The application of pesticides and chemicals is not
exempted by this subsection but may be exempted elsewhere in these guidelines. No license orexempted by this subsection but may be exempted elsewhere in these guidelines. No license or
adoption of any ordinance, regulation or resolution shall be considered exempt by virtue of thisadoption of any ordinance, regulation or resolution shall be considered exempt by virtue of this
subsection.subsection.

(e) Any suspension or revocation of a license for any purpose.(e) Any suspension or revocation of a license for any purpose.
(13) (13) Business and other regulatory licenses.Business and other regulatory licenses. The following business and other regulatory The following business and other regulatory

licenses are exempt:licenses are exempt:
(a) All licenses to undertake an occupation, trade or profession.(a) All licenses to undertake an occupation, trade or profession.
(b) All licenses required under electrical, fire, plumbing, heating, mechanical, and safety codes(b) All licenses required under electrical, fire, plumbing, heating, mechanical, and safety codes

and regulations, but not including building permits.and regulations, but not including building permits.
(c) All licenses to operate or engage in amusement devices and rides and entertainment(c) All licenses to operate or engage in amusement devices and rides and entertainment

activities including, but not limited to, cabarets, carnivals, circuses and other traveling shows, dances,activities including, but not limited to, cabarets, carnivals, circuses and other traveling shows, dances,
music machines, golf courses, and theaters, including approval of the use of public facilities formusic machines, golf courses, and theaters, including approval of the use of public facilities for
temporary civic celebrations, but not including licenses or permits required for permanent constructiontemporary civic celebrations, but not including licenses or permits required for permanent construction
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of any of the above.of any of the above.
(d) All licenses to operate or engage in charitable or retail sales and service activities(d) All licenses to operate or engage in charitable or retail sales and service activities

including, but not limited to, peddlers, solicitors, second hand shops, pawnbrokers, vehicle andincluding, but not limited to, peddlers, solicitors, second hand shops, pawnbrokers, vehicle and
housing rental agencies, tobacco sellers, close out and special sales, fireworks, massage parlors,housing rental agencies, tobacco sellers, close out and special sales, fireworks, massage parlors,
public garages and parking lots, and used automobile dealers.public garages and parking lots, and used automobile dealers.

(e) All licenses for private security services including, but not limited to, detective agencies,(e) All licenses for private security services including, but not limited to, detective agencies,
merchant and/or residential patrol agencies, burglar and/or fire alarm dealers, guard dogs, locksmiths,merchant and/or residential patrol agencies, burglar and/or fire alarm dealers, guard dogs, locksmiths,
and bail bond services.and bail bond services.

(f) All licenses for vehicles for-hire and other vehicle related activities including, but not limited(f) All licenses for vehicles for-hire and other vehicle related activities including, but not limited
to, taxicabs, ambulances, and tow trucks: Provided, That regulation of common carriers by the utilitiesto, taxicabs, ambulances, and tow trucks: Provided, That regulation of common carriers by the utilities
and transportation commission shall not be considered exempt under this subsection.and transportation commission shall not be considered exempt under this subsection.

(g) All licenses for food or drink services, sales, and distribution including, but not limited to,(g) All licenses for food or drink services, sales, and distribution including, but not limited to,
restaurants, liquor, and meat.restaurants, liquor, and meat.

(h) All animal control licenses including, but not limited to, pets, kennels, and pet shops.(h) All animal control licenses including, but not limited to, pets, kennels, and pet shops.
Establishment or construction of such a facility shall not be considered exempt by this subsection.Establishment or construction of such a facility shall not be considered exempt by this subsection.

(i) The renewal or reissuance of a license regulating any present activity or structure so long(i) The renewal or reissuance of a license regulating any present activity or structure so long
as no material changes are involved.as no material changes are involved.

(14) (14) Activities of agencies.Activities of agencies. The following administrative, fiscal and personnel activities of The following administrative, fiscal and personnel activities of
agencies shall be exempt:agencies shall be exempt:

(a) The procurement and distribution of general supplies, equipment and services authorized(a) The procurement and distribution of general supplies, equipment and services authorized
or necessitated by previously approved functions or programs.or necessitated by previously approved functions or programs.

(b) The assessment and collection of taxes.(b) The assessment and collection of taxes.
(c) The adoption of all budgets and agency requests for appropriation: Provided, That if such(c) The adoption of all budgets and agency requests for appropriation: Provided, That if such

adoption includes a final agency decision to undertake a major action, that portion of the budget is notadoption includes a final agency decision to undertake a major action, that portion of the budget is not
exempted by this subsection.exempted by this subsection.

(d) The borrowing of funds, issuance of bonds, or applying for a grant and related financing(d) The borrowing of funds, issuance of bonds, or applying for a grant and related financing
agreements and approvals.agreements and approvals.

(e) The review and payment of vouchers and claims.(e) The review and payment of vouchers and claims.
(f) The establishment and collection of liens and service billings.(f) The establishment and collection of liens and service billings.
(g) All personnel actions, including hiring, terminations, appointments, promotions, allocations(g) All personnel actions, including hiring, terminations, appointments, promotions, allocations

of positions, and expansions or reductions in force.of positions, and expansions or reductions in force.
(h) All agency organization, reorganization, internal operational planning or coordination of(h) All agency organization, reorganization, internal operational planning or coordination of

plans or functions.plans or functions.
(i) Adoptions or approvals of utility, transportation and solid waste disposal rates.(i) Adoptions or approvals of utility, transportation and solid waste disposal rates.
(j) The activities of school districts pursuant to desegregation plans or programs; however,(j) The activities of school districts pursuant to desegregation plans or programs; however,

construction of real property transactions or the adoption of any policy, plan or program for suchconstruction of real property transactions or the adoption of any policy, plan or program for such
construction of real property transaction shall not be considered exempt under this subsection.construction of real property transaction shall not be considered exempt under this subsection.

(k) Classification of land for current use taxation under chapter (k) Classification of land for current use taxation under chapter 84.3484.34 RCW, and classification RCW, and classification
and grading of forest land under chapter and grading of forest land under chapter 84.3384.33 RCW. RCW.

(15) (15) Financial assistance grants.Financial assistance grants. The approval of grants or loans by one agency to another The approval of grants or loans by one agency to another
shall be exempt, although an agency may at its option require compliance with SEPA prior to makingshall be exempt, although an agency may at its option require compliance with SEPA prior to making
a grant or loan for design or construction of a project. This exemption includes agencies takinga grant or loan for design or construction of a project. This exemption includes agencies taking
nonproject actions that are necessary to apply for federal or other financial assistance.nonproject actions that are necessary to apply for federal or other financial assistance.

(16) (16) Local improvement districts and special purpose districts.Local improvement districts and special purpose districts. The formation of local The formation of local
improvement districts and special purpose districts, unless such formation constitutes a final agencyimprovement districts and special purpose districts, unless such formation constitutes a final agency
decision to undertake construction of a structure or facility not exempted under WAC 197-11-800 anddecision to undertake construction of a structure or facility not exempted under WAC 197-11-800 and
197-11-880197-11-880. A special district or special purpose district is a local government entity designated by the. A special district or special purpose district is a local government entity designated by the
Revised Code of Washington (RCW) and is not a city, town, township, or county.Revised Code of Washington (RCW) and is not a city, town, township, or county.

(17) (17) Information collection and research.Information collection and research. Basic data collection, research, resource Basic data collection, research, resource
evaluation, requests for proposals (RFPs), and the conceptual planning of proposals shall be exempt.evaluation, requests for proposals (RFPs), and the conceptual planning of proposals shall be exempt.
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These may be strictly for information-gathering, or as part of a study leading to a proposal that hasThese may be strictly for information-gathering, or as part of a study leading to a proposal that has
not yet been approved, adopted or funded; this exemption does not include any agency action thatnot yet been approved, adopted or funded; this exemption does not include any agency action that
commits the agency to proceed with such a proposal. (Also see WAC commits the agency to proceed with such a proposal. (Also see WAC 197-11-070197-11-070.).)

(18) (18) Acceptance of filings.Acceptance of filings. The acceptance by an agency of any document or thing required The acceptance by an agency of any document or thing required
or authorized by law to be filed with the agency and for which the agency has no discretionary poweror authorized by law to be filed with the agency and for which the agency has no discretionary power
to refuse acceptance shall be exempt. No license shall be considered exempt by virtue of thisto refuse acceptance shall be exempt. No license shall be considered exempt by virtue of this
subsection.subsection.

(19) (19) Procedural actions.Procedural actions. The proposal, amendment or adoption of legislation, rules, The proposal, amendment or adoption of legislation, rules,
regulations, resolutions or ordinances, or of any plan or program shall be exempt if they are:regulations, resolutions or ordinances, or of any plan or program shall be exempt if they are:

(a) Relating solely to governmental procedures, and containing no substantive standards(a) Relating solely to governmental procedures, and containing no substantive standards
respecting use or modification of the environment.respecting use or modification of the environment.

(b) Text amendments resulting in no substantive changes respecting use or modification of the(b) Text amendments resulting in no substantive changes respecting use or modification of the
environment.environment.

(c) Agency SEPA procedures.(c) Agency SEPA procedures.
(20) (20) ReservedReserved..
(21) (21) Adoption of noise ordinances.Adoption of noise ordinances. The adoption by counties/cities of resolutions, The adoption by counties/cities of resolutions,

ordinances, rules or regulations concerned with the control of noise which do not differ fromordinances, rules or regulations concerned with the control of noise which do not differ from
regulations adopted by the department of ecology under chapter regulations adopted by the department of ecology under chapter 70.10770.107 RCW. When a county/city RCW. When a county/city
proposes a noise resolution, ordinance, rule or regulation, a portion of which differs from theproposes a noise resolution, ordinance, rule or regulation, a portion of which differs from the
applicable state regulations, SEPA compliance may be limited to those items which differ from stateapplicable state regulations, SEPA compliance may be limited to those items which differ from state
regulations.regulations.

(22) (22) Review and comment actions.Review and comment actions. Any activity where one agency reviews or comments Any activity where one agency reviews or comments
upon the actions of another agency or another department within an agency shall be exempt.upon the actions of another agency or another department within an agency shall be exempt.

(23) (23) Utilities.Utilities. The utility-related actions listed below shall be exempt, except for installation, The utility-related actions listed below shall be exempt, except for installation,
construction, or alteration on lands covered by water. The exemption includes installation andconstruction, or alteration on lands covered by water. The exemption includes installation and
construction, relocation when required by other governmental bodies, repair, replacement,construction, relocation when required by other governmental bodies, repair, replacement,
maintenance, operation or alteration that does not change the action from an exempt class.maintenance, operation or alteration that does not change the action from an exempt class.

(a) All communications lines, including cable TV, but not including communication towers or(a) All communications lines, including cable TV, but not including communication towers or
relay stations.relay stations.

(b) All stormwater, water and sewer facilities, lines, equipment, hookups or appurtenances(b) All stormwater, water and sewer facilities, lines, equipment, hookups or appurtenances
including, utilizing or related to lines 12 inches or less in diameter.including, utilizing or related to lines 12 inches or less in diameter.

(c) All electric facilities, lines, equipment or appurtenances, not including substations, with an(c) All electric facilities, lines, equipment or appurtenances, not including substations, with an
associated voltage of 55,000 volts or less; the overbuilding of existing distribution lines (55,000 voltsassociated voltage of 55,000 volts or less; the overbuilding of existing distribution lines (55,000 volts
or less) with transmission lines (up to and including 115,000 volts); within existing rights of way oror less) with transmission lines (up to and including 115,000 volts); within existing rights of way or
developed utility corridors, all electric facilities, lines, equipment or appurtenances, not includingdeveloped utility corridors, all electric facilities, lines, equipment or appurtenances, not including
substations, with an associated voltage of 115,000 volts or less; and the undergrounding of all electricsubstations, with an associated voltage of 115,000 volts or less; and the undergrounding of all electric
facilities, lines, equipment or appurtenances.facilities, lines, equipment or appurtenances.

(d) All natural gas distribution (as opposed to transmission) lines and necessary appurtenant(d) All natural gas distribution (as opposed to transmission) lines and necessary appurtenant
facilities and hookups.facilities and hookups.

(e) All developments within the confines of any existing electric substation, reservoir, pump(e) All developments within the confines of any existing electric substation, reservoir, pump
station vault, pipe, or well: Additional appropriations of water are not exempted by this subsection.station vault, pipe, or well: Additional appropriations of water are not exempted by this subsection.

(f) Periodic use of chemical or mechanical means to maintain a utility or transportation right of(f) Periodic use of chemical or mechanical means to maintain a utility or transportation right of
way in its design condition: Provided, the chemicals used are approved by Washington state andway in its design condition: Provided, the chemicals used are approved by Washington state and
applied by licensed personnel. This exemption shall not apply to the use of chemicals withinapplied by licensed personnel. This exemption shall not apply to the use of chemicals within
watersheds that are controlled for the purpose of drinking water quality.watersheds that are controlled for the purpose of drinking water quality.

(g) All grants of rights of way by agencies to utilities for use for distribution (as opposed to(g) All grants of rights of way by agencies to utilities for use for distribution (as opposed to
transmission) purposes.transmission) purposes.

(h) All grants of franchises by agencies to utilities.(h) All grants of franchises by agencies to utilities.
(i) All disposals of rights of way by utilities.(i) All disposals of rights of way by utilities.
(24) (24) Natural resources management.Natural resources management. In addition to the other exemptions contained in this In addition to the other exemptions contained in this
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section, the following natural resources management activities shall be exempt:section, the following natural resources management activities shall be exempt:
(a) Issuance of new grazing leases covering a section of land or less; and issuance of all(a) Issuance of new grazing leases covering a section of land or less; and issuance of all

grazing leases for land that has been subject to a grazing lease within the previous 10 years.grazing leases for land that has been subject to a grazing lease within the previous 10 years.
(b) Licenses or approvals to remove firewood.(b) Licenses or approvals to remove firewood.
(c) Issuance of agricultural leases covering 160 contiguous acres or less.(c) Issuance of agricultural leases covering 160 contiguous acres or less.
(d) Issuance of leases for Christmas tree harvesting or brush picking.(d) Issuance of leases for Christmas tree harvesting or brush picking.
(e) Issuance of leases for school sites.(e) Issuance of leases for school sites.
(f) Issuance of leases for, and placement of, mooring buoys designed to serve pleasure craft.(f) Issuance of leases for, and placement of, mooring buoys designed to serve pleasure craft.
(g) Development of recreational sites not specifically designed for all-terrain vehicles and not(g) Development of recreational sites not specifically designed for all-terrain vehicles and not

including more than 12 campsites.including more than 12 campsites.
(h) Periodic use of chemical or mechanical means to maintain public park and recreational(h) Periodic use of chemical or mechanical means to maintain public park and recreational

land: Provided, That chemicals used are approved by the Washington state department of agricultureland: Provided, That chemicals used are approved by the Washington state department of agriculture
and applied by licensed personnel. This exemption shall not apply to the use of chemicals withinand applied by licensed personnel. This exemption shall not apply to the use of chemicals within
watersheds that are controlled for the purpose of drinking water quality.watersheds that are controlled for the purpose of drinking water quality.

(i) Issuance of rights of way, easements and use permits to use existing roads in(i) Issuance of rights of way, easements and use permits to use existing roads in
nonresidential areas.nonresidential areas.

(j) Establishment of natural area preserves to be used for scientific research and education(j) Establishment of natural area preserves to be used for scientific research and education
and for the protection of rare flora and fauna, under the procedures of chapter and for the protection of rare flora and fauna, under the procedures of chapter 79.7079.70 RCW. RCW.

(25) (25) Wireless service facilities.Wireless service facilities.
(a) The siting of wireless service facilities are exempt if:(a) The siting of wireless service facilities are exempt if:
(i) The collocation of new equipment, removal of equipment, or replacement of existing(i) The collocation of new equipment, removal of equipment, or replacement of existing

equipment on existing or replacement structures that does not substantially change the physicalequipment on existing or replacement structures that does not substantially change the physical
dimensions of such structures; ordimensions of such structures; or

(ii) The siting project involves constructing a wireless service tower less than 60 feet in height(ii) The siting project involves constructing a wireless service tower less than 60 feet in height
that is located in a commercial, industrial, manufacturing, forest, or agricultural zone.that is located in a commercial, industrial, manufacturing, forest, or agricultural zone.

(b) For the purposes of this subsection:(b) For the purposes of this subsection:
(i) "Wireless services" means wireless data and telecommunications services, including(i) "Wireless services" means wireless data and telecommunications services, including

commercial mobile services, commercial mobile data services, unlicensed wireless services, andcommercial mobile services, commercial mobile data services, unlicensed wireless services, and
common carrier wireless exchange access services, as defined by federal laws and regulations.common carrier wireless exchange access services, as defined by federal laws and regulations.

(ii) "Wireless service facilities" means facilities for the provision of wireless services.(ii) "Wireless service facilities" means facilities for the provision of wireless services.
(iii) "Collocation" means the mounting or installation of equipment on an existing tower,(iii) "Collocation" means the mounting or installation of equipment on an existing tower,

building, structure for the purposes of either transmitting or receiving, or both, radio frequency signalsbuilding, structure for the purposes of either transmitting or receiving, or both, radio frequency signals
for communication purposes.for communication purposes.

(iv) "Existing structure" means any existing tower, pole, building, or other structure capable of(iv) "Existing structure" means any existing tower, pole, building, or other structure capable of
supporting wireless service facilities.supporting wireless service facilities.

(v) "Substantially change the physical dimensions" means:(v) "Substantially change the physical dimensions" means:
(A) The mounting of equipment on a structure that would increase the height of the structure(A) The mounting of equipment on a structure that would increase the height of the structure

by more than 10 percent, or 20 feet, whichever is greater; orby more than 10 percent, or 20 feet, whichever is greater; or
(B) The mounting of equipment that would involve adding an appurtenance to the body of the(B) The mounting of equipment that would involve adding an appurtenance to the body of the

structure that would protrude from the edge of the structure more than 20 feet, or more than the widthstructure that would protrude from the edge of the structure more than 20 feet, or more than the width
of the structure at the level of the appurtenance, whichever is greater.of the structure at the level of the appurtenance, whichever is greater.

(c) This exemption does not apply to projects within a critical area designated under GMA(c) This exemption does not apply to projects within a critical area designated under GMA
(RCW (RCW 36.70A.06036.70A.060).).

(26) (26) State transportation projects.State transportation projects. The following Washington department of transportation The following Washington department of transportation
projects and activities shall be exempt: The repair, reconstruction, restoration, retrofitting, orprojects and activities shall be exempt: The repair, reconstruction, restoration, retrofitting, or
replacement of any road, highway, bridge, tunnel, or transit facility (such as a ferry dock or busreplacement of any road, highway, bridge, tunnel, or transit facility (such as a ferry dock or bus
transfer station), including ancillary transportation facilities (such as pedestrian/bicycle paths and biketransfer station), including ancillary transportation facilities (such as pedestrian/bicycle paths and bike
lanes), that is in operation, as long as the action:lanes), that is in operation, as long as the action:

(a) Occurs within the existing right of way and in a manner that substantially conforms to the(a) Occurs within the existing right of way and in a manner that substantially conforms to the
preexisting design, function, and location as the original except to meet current engineering standardspreexisting design, function, and location as the original except to meet current engineering standards
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or environmental permit requirements; andor environmental permit requirements; and
(b) The action does not result in addition of automobile lanes, a change in capacity, or a(b) The action does not result in addition of automobile lanes, a change in capacity, or a

change in functional use of the facility.change in functional use of the facility.
(27) (27) Structurally deficient city, town and county bridges.Structurally deficient city, town and county bridges. The repair, reconstruction, The repair, reconstruction,

restoration, retrofitting, or replacement of a structurally deficient city, town or county bridge shall berestoration, retrofitting, or replacement of a structurally deficient city, town or county bridge shall be
exempt as long as the action:exempt as long as the action:

(a) Occurs within the existing right of way and in a manner that substantially conforms to the(a) Occurs within the existing right of way and in a manner that substantially conforms to the
preexisting design, function, and location as the original except to meet current engineering standardspreexisting design, function, and location as the original except to meet current engineering standards
or environmental permit requirements; andor environmental permit requirements; and

(b) The action does not result in addition of automobile lanes, a change in capacity, or a(b) The action does not result in addition of automobile lanes, a change in capacity, or a
change in functional use of the facility.change in functional use of the facility.

"Structurally deficient" means a bridge that is classified as in poor condition under the state"Structurally deficient" means a bridge that is classified as in poor condition under the state
bridge condition rating system and is reported by the state to the national bridge inventory as having abridge condition rating system and is reported by the state to the national bridge inventory as having a
deck, superstructure, or substructure rating of four or below. Structurally deficient bridges aredeck, superstructure, or substructure rating of four or below. Structurally deficient bridges are
characterized by deteriorated conditions of significant bridge elements and potentially reduced load-characterized by deteriorated conditions of significant bridge elements and potentially reduced load-
carrying capacity. Bridges deemed structurally deficient typically require significant maintenance andcarrying capacity. Bridges deemed structurally deficient typically require significant maintenance and
repair to remain in service, and require major rehabilitation or replacement to address the underlyingrepair to remain in service, and require major rehabilitation or replacement to address the underlying
deficiency.deficiency.

[Statutory Authority: RCW [Statutory Authority: RCW 43.21C.11043.21C.110 and 2022 c 246. WSR 23-01-119 (Order 22-08), § 197-11-800, and 2022 c 246. WSR 23-01-119 (Order 22-08), § 197-11-800,
filed 12/20/22, effective 1/20/23. Statutory Authority: RCW filed 12/20/22, effective 1/20/23. Statutory Authority: RCW 43.21C.11043.21C.110. WSR 16-13-012 (Order. WSR 16-13-012 (Order
15-09), § 197-11-800, filed 6/2/16, effective 7/3/16. Statutory Authority: RCW 15-09), § 197-11-800, filed 6/2/16, effective 7/3/16. Statutory Authority: RCW 43.21C.11043.21C.110 and and
43.21C.10043.21C.100 [43.21C.170]. WSR 14-09-026 (Order 13-01), § 197-11-800, filed 4/9/14, effective [43.21C.170]. WSR 14-09-026 (Order 13-01), § 197-11-800, filed 4/9/14, effective
5/10/14. Statutory Authority: RCW 5/10/14. Statutory Authority: RCW 43.21C.11043.21C.110. WSR 13-02-065 (Order 12-01), § 197-11-800, filed. WSR 13-02-065 (Order 12-01), § 197-11-800, filed
12/28/12, effective 1/28/13. Statutory Authority: RCW 12/28/12, effective 1/28/13. Statutory Authority: RCW 43.21A.09043.21A.090, chapter , chapter 43.21C43.21C RCW, RCW RCW, RCW
43.21C.03543.21C.035, , 43.21C.03743.21C.037, , 43.21C.03843.21C.038, , 43.21C.038143.21C.0381, , 43.21C.038243.21C.0382, , 43.21C.038343.21C.0383, , 43.21C.11043.21C.110,,
43.21C.22243.21C.222. WSR 03-16-067 (Order 02-12), § 197-11-800, filed 8/1/03, effective 9/1/03. Statutory. WSR 03-16-067 (Order 02-12), § 197-11-800, filed 8/1/03, effective 9/1/03. Statutory
Authority: 1995 c 347 (ESHB 1724) and RCW Authority: 1995 c 347 (ESHB 1724) and RCW 43.21C.11043.21C.110. WSR 97-21-030 (Order 95-16), §. WSR 97-21-030 (Order 95-16), §
197-11-800, filed 10/10/97, effective 11/10/97. Statutory Authority: RCW 197-11-800, filed 10/10/97, effective 11/10/97. Statutory Authority: RCW 43.21C.11043.21C.110. WSR 84-05-020. WSR 84-05-020
(Order DE 83-39), § 197-11-800, filed 2/10/84, effective 4/4/84.](Order DE 83-39), § 197-11-800, filed 2/10/84, effective 4/4/84.]
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