
 

CITY OF MADISON HEIGHTS 

COUNCIL CHAMBERS - CITY HALL, 300 W. 13 MILE RD. 

ZONING BOARD OF APPEALS AGENDA 

MARCH 06, 2025 AT 7:30 PM 

CALL TO ORDER 

ROLL CALL 

ADDITIONS/DELETIONS 

APPROVAL OF MINUTES 

1. December 5th, 2024 Meeting Minutes 

PUBLIC HEARING 

2. Case # PZBA 25-01: 27351 Dequindre Road - Temporary Signage Variance 

REQUEST: The applicant, Image 360 Brighton, on behalf of property owner Henry Ford Health, 

requests a dimensional sign variance from Section 12.03 and 12.07 of the Zoning Ordinance 

pertaining to the maximum size of a temporary sign, per the procedures set forth in Section 15.06 

of the Zoning Ordinance. The subject property is located at 27351 Dequindre Road (PIN 44-25-

13-426-031) and is zoned O-1, Office.  

3. Case # PZBA 25-02: 29305/29411 John R Road - Wall Sign Variance      

REQUEST: The applicant, Hang Phonrath d/b/a Kim Nhung Superfood, Inc., on behalf of 

property owner William Gershenson, requests a dimensional sign variance from Section 12.07 

of the Zoning Ordinance pertaining to maximum wall sign area allowances, per the procedures 

set forth in Section 15.06 of the Zoning Ordinance. The subject property is located at 

29305/29411 John R Road (PIN 44-25-11-476-022) and is zoned B-2, Community Business.  

4. Case # PZBA 25-03: 32275 Stephenson Highway - Fence Material Variance 

REQUEST: The applicant and property owner, Ahmad Nassar, requests a variance from 

Section 8.05.5 of the Zoning Ordinance pertaining to fence materials, per the procedures set 

forth in Section 15.06 of the Zoning Ordinance. The subject property is located at 32275 

Stephenson Highway (PIN 44-25-02-101-036) and is zoned MUI-1, Mixed-Use Innovation 1.  

MEETING OPEN TO THE PUBLIC: Items not listed on agenda 

UNFINISHED BUSINESS 

NEW BUSINESS 

5. Election of Officers - Chair and Vice Chair 

MEMBER UPDATES 

PLANNER UPDATES 

ADJOURNMENT 

NOTICE: Persons with disabilities needing accommodations for effective participation through electronic 

means in this meeting should contact the City Clerk at (248) 583-0826 or by email:  clerks@madison-

heights.org  at least two working days in advance of the meeting. An attempt will be made to make 

reasonable accommodations. 
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Zoning Board of Appeals Meeting 

Madison Heights, Michigan 

December 05, 2024 

 

A Zoning Board of Appeals Meeting was held on Thursday, December 05, 2024, at 7:30 PM at 

Council Chambers - City Hall, 300 W. 13 Mile Rd. 

 

PRESENT 

Toya Aaron 

Cindy Holder 

Mark Kimble 

Margarette Marentette 

Clifford Oglesby 

Councilman Sean Fleming 

 

ABSENT 

Linda Corbett 

Del Loranger 

Rahul Sagar 

 

ZBA 16-24.          Excuse member(s) 

Motion made by Councilman Fleming, Seconded by Mr. Oglesby, to excuse Mr. Sagar from 

tonight's meeting.  

Voting Yea:  Aaron,  Holder,  Kimble,  Marentette,  Oglesby, and Councilman Fleming 

Motion carried.  

 

ZBA 17-24.           Minutes 

Motion made by Ms. Holder, Seconded by Ms. Marentette, to approve the July 11, 

2024, Meeting Minutes as presented. 

Voting Yea:  Aaron,  Holder,  Kimble,  Marentette,  Oglesby, and Councilman Fleming 

Motion carried. 

 

ZBA 18-24.           Adoption of 2025 ZBA Meeting Calendar 

Motion made by Mr. Oglesby, Seconded by Ms. Aaron, to adopt the 2025 ZBA Meeting 

Calendar as presented.  

Voting Yea:  Aaron,  Holder,  Kimble,  Marentette,  Oglesby, and Councilman Fleming 

Motion carried. 
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ZBA 19-24.           Public Comment: For items not listed on the agenda. 

Seeing there were no additional comments, Chair Kimble opened public comments at 7:33 p.m. 

and closed the public comment at 7:34 p.m.   

 

ZBA 20-24.           Adjournment 

Motion made by Ms. Holder, Seconded by Ms. Oglesby, to adjourn the regular meeting.  

Voting Yea:  Aaron,  Holder,  Kimble,  Marentette,  Oglesby, and Councilman Fleming 

Motion carried.  

There being no further business, Chair Kimble adjourned the meeting at 7:35 p.m.  
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MEMORANDUM 

 
 

Report Date:  February 27th, 2025 
 

To:    City of Madison Heights Zoning Board of Appeals 
 

Meeting Date:   March 6th, 2025 
 

From:   Matt Lonnerstater, AICP – City Planner 
 

Subject: Dimensional Temporary Sign Variance 
PZBA 25-01; 27351 Dequindre Road 

 

REQUEST 

The applicant, Image 360 Brighton on behalf of Henry Ford Health, requests one (1) dimensional variance 
from the Madison Heights Zoning Ordinance pertaining to temporary signage. The subject property is 
located at 27351 Dequindre Road (tax parcel # 44-25-13-426-031) and is zoned O-1, Office. The property 
is located on the west side of Dequindre Road, north of 11 Mile Road, and is improved with the Henry 
Ford Madison Heights Hospital (formerly Ascension Macomb-Oakland Hospital).  
 
The applicant requests a variance from Section 12.07.3 of the Zoning Ordinance which sets a maximum 
area of sixteen (16) square feet for temporary signs in the O-1 district. The applicant requests to install 
one (1) 15 ft. by 45 ft. temporary banner (675 sq. ft.) along the side of the hospital tower, requiring a 659 
square foot dimensional variance. 
 
 

Proposed Banner 

The 675 square foot banner is proposed on the east façade of the hospital tower adjacent to the main access 
drive; the hospital tower is set back approximately four-hundred feet (400 ft.) from the Dequindre Road right-
of-way. The banner is proposed to be attached to the building face with concrete anchors. While the applicant 
has not formally indicated a maximum length of time for hanging the banner, an email dated November 13th, 
2024 suggested a length of six (6) months . 

 

Proposed Banner – Dimensions and Renderings 
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VARIANCE FINDINGS AND CRITERIA  

Section 15.06.2 of the Zoning Ordinance grants the Zoning Board of Appeals the power to authorize 
dimensional variances from sign regulations, provided that such variances will not be inconsistent with 
the purpose and intent of such requirements. In granting a variance, the Zoning Boards of Appeals shall 
make findings that the petitioner has adequately proven the existence of a practical difficulty, explicitly 
with regard to the following criteria: 
 

A. That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably 
prevent the owner from using the property for a permitted purpose, and would thereby render 
the conformity unnecessarily burdensome for other than financial reasons; and 
 

B. That a variance will provide and preserve a substantial property right similar to that possessed by 
other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance; 
and 
 

C. That the plight of the owner is due to unique circumstances of the property , such as the shape of 
the parcel, unique topographic or environmental conditions, or any other physical situation on 
the land, building or structure deemed by the Zoning Board of Appeals to be extraordinary; and 
 

D. That the requested variance is the minimum amount necessary to permit reasonable use of the 
land, building or structure; and 
 

E. That the authorization of such variance will not be of substantial detriment to adjacent properties 
and will not materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community; and 
 

F. That the need for the requested variance is not the result of actions of the property owner or 
previous property owners (self-created).  

 

In granting any variance, the ZBA may prescribe appropriate conditions and safeguards in conformity with 
the Ordinance, provided that said conditions are designed to protect natural resources, the health, safety, 
and welfare and social and economic well-being of the public. Such conditions shall be necessary to meet 
the intent and purpose of the Ordinance, be related to the standards established in the section for the 
land use or activity under consideration and be necessary to ensure compliance with those standards.  
 
STAFF ANALYSIS 
 

The applicant has provided written responses addressing the variance criteria of Section 15.06.2 of the 
Zoning Ordinance. Per their application, the applicant primarily cites visibility from Dequindre Road due 
to building setbacks and the ability to inform patients/visitors of the ownership/name change of the 
hospital as justifications for the requested variance.  
 
 

Practical difficulties relating to a dimensional variance request should generally relate to unique physical 
constraints on the property, including but not limited to natural features (e.g. wetlands, topography, soil 
situations) or extraordinary parcel shape. Where physical constraints severely limit the ability to place a 
legal temporary sign on the property, variances may be warranted.  
 
ZBA ACTION 

Any ZBA motion, including approval and denial, shall include findings of fact relating to the variance 
criteria listed in Sections 15.06.2 of the Zoning Ordinance. Template approval and denial motions are 
provided below for the ZBA’s consideration, which may be modified at the discretion of the board.  
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In granting a variance, the ZBA may attach conditions regarding the location, character and other features 
of the proposed use(s) as it may deem reasonable in furthering the purpose of the Zoning Ordinance. If 
the ZBA moves to approve the requested variances, staff suggests the following conditions of approval: 
 

1. A maximum of one (1) temporary banner shall be placed on the hospital building in the location 
presented within the variance application. 
 

2. The temporary banner shall be removed from the building no later than one (1) year from the 
date of ZBA approval. Any extension of this time limit shall require a new application and public 
hearing in front of the ZBA.  

 
TEMPLATE MOTIONS 

Variance– Ground Sign Height and Area 
 

APPROVE (NOTE: ALL STANDARDS NEED TO BE LISTED TO MOVE FOR APPROVAL) 
 
Move that the Zoning Board of Appeals APPROVE the dimensional variance application to allow one (1) 
temporary banner measuring 675 square feet at the subject property located at 27351 Dequindre Road. 
This motion being made after the required public hearing based upon the following findings:  
 

1) That Section 12.07.3 of the Zoning Ordinance sets a maximum area of sixteen (16) square feet for 
temporary signs in the O-1 district, and the applicant is requesting a 659 square foot variance. 
 

2) That strict compliance with dimensional sign regulations would unreasonably prevent the owner 
from using the property for a permitted purpose, and would thereby render the conformity 
unnecessarily burdensome for other than financial reasons; and 
 

3) That a variance will provide and preserve a substantial property right similar to that possessed by 
other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance; 
and 
 

4) That the plight of the owner is due to unique circumstances of the property, including large 
setbacks form the adjacent public street; and 
 

5) That the requested variance is the minimum amount necessary to permit reasonable use of the 
land, building or structure; and 
 

6) That the authorization of such variance will not be of substantial detriment to adjacent properties 
and will not materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community; and 
 

7) That the need for the requested variance is not the result of actions of the property owner or 
previous property owners. 
 

Approval is granted with the following conditions designed to ensure compliance with the intent and 
purpose of the sign regulations:  
 

1) A maximum of one (1) temporary banner shall be placed on the hospital building in the location 
presented within the variance application. 
 

3. The temporary banner shall be removed from the building no later than one (1) year from the 
date of ZBA approval. Any extension of this time limit shall require a new application and public 
hearing in front of the ZBA.  
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DENIAL (NOTE: ONLY ONE NON-COMPLIANT STANDARD NEEDS TO BE LISTED TO MOVE FOR DENIAL)  
 

Move that the Zoning Board of Appeals DENY the dimensional variance application requesting one (1) 
temporary banner measuring 675 square feet at the subject property located at 27351 Dequindre Road. 
This motion being made after the required public hearing based upon the following findings:  
 

1) That Section 12.07.3 of the Zoning Ordinance sets a maximum area of sixteen (16) square feet for 
temporary signs in the O-1 district, and the applicant is requesting a 659 square foot variance. 
 

2) That strict compliance with dimensional sign regulations would not unreasonably prevent the 
owner from using the property for a permitted purpose, and would not thereby render the 
conformity unnecessarily burdensome for other than financial reasons;  
 

3) That a variance will not provide and preserve a substantial property right similar to that possessed 
by other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance;  
 

4) That the plight of the owner is not due to unique circumstances of the property;  
 

5) That the requested variance is not the minimum amount necessary to permit reasonable use of 
the land, building or structure;  
 

6) That the authorization of such variance will be of substantial detriment to adjacent properties 
and/or will materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community;  
 

7) That the need for the requested variance is the result of actions of the property owner or previous 
property owners. 

 
 
Attachments 

 

• Maps 

• ZBA Application 

• Email Correspondence w/ Applicant 

• Section 15.06 – Variances and Appeals 

• Section 12.03 – Signs Not Requiring Permits 

• Section 12.07.3 – Regulations for Permitted Signs (O-1, Office District) 

• Public Hearing Notice 
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27351 Dequindre Road

Document Path: Z:\notifications\2025\27351 Dequindre Rd\Site Map.mxd

PZBA Case 25-01: 27351 Dequindre Road
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Section 12.03 Signs Not Requiring Permits  

No permit shall be required for signs enumerated as follows by this Section. Such exemptions, however, shall not be 
construed to relieve the owner of the sign from responsibility for its proper location, erection, and maintenance, nor relieve the 
owner from the responsibility of meeting the pertinent regulations of this article:  

1. Temporary Signs. Temporary signage includes yard signs, sandwich board signs, banners, etc. in compliance with the 
dimensional standards of Section 12.07. The following additional regulations shall be applicable to all exterior temporary 
signs:  

A. Generally. Temporary sign(s) may be located only on private property with the owner's permission.  

B. Illumination. Temporary signs shall not be illuminated or feature electronic message boards. 

C. Placement in Public Right-of-Way Prohibited. Signs shall not be placed in the public right-of-way or between the 
public sidewalk and the road. Signs located in the public right-of-way will be removed and discarded.  

D. Method of Display. Signs shall not be attached to any utility pole, street sign, traffic signal pole, street light, 
hydrant, or tree. Signs shall not block visibility at intersections, sidewalks, or driveways.  

E. Prompt Removal of Damaged Signs. Damaged temporary signs shall be removed promptly.  

2. Interior Building Signs. Signs located on the interior of buildings which are not visible from the exterior of the building.  

3. Window signs, wall signs, and painted wall signs not exceeding 4 square feet, in compliance with the dimensional 
standards of Section 12.07. 

4. Any ground sign up to 4 sq. ft. in size and 3 ft. in height adjacent to drive aisles 

5. Decorations commemorating a holiday that are not displayed in a manner that promotes commercial activity. 

6. Signs erected on a City, County, State, or Federal building or land by the authorized public agency. 

7. Any lawful sign in a public or private right-of-way installed by an authorized public agency, including but not limited to, 
street signs and address signs. 

8. Private traffic control signs that conform to the requirements of the Michigan Manual of Uniform Traffic Control Devices. 

9. Address numbers, being essential for public safety and emergency response, with a numeral height no greater than six 
(6) inches for each dwelling unit and eighteen (18) inches for any other use, including multiple-family buildings. 

Section 12.04 Prohibited Signs 

1. Roof Signs. 

2. Bench Signs.  

3. Pylon Signs. 

4. Revolving Signs. 

5. Advertising Vehicles. Except as specifically permitted elsewhere in this ordinance, no vehicle, or any type of trailer, 
which has attached thereto, or painted or placed thereon, any sign or advertising device (including electronic message 
boards) displaying the name of any business, product or service shall be parked on private property, in any commercial 
or industrial district, between the structure(s) located thereon and any property line abutting any adjacent street, nor shall 
any such vehicles be parked on a public right-of-way, or on public property so as to be visible from a public right-of-way. 
Vehicles engaged in attended loading or unloading activities shall be exempt from this provision. Fleet vehicles' used in 
day-to-day operations/transportation of the company do not count as advertising vehicles. 

6. Searchlights. Except as may be specifically permitted elsewhere in this Ordinance, searchlights are prohibited.  
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3. O-1 Office District:  

Sign Type O-1 Districts 

Awning/ Canopy Signs Maximum Number: One (1) sign per awning/canopy. 

Maximum Area: 15 square feet per sign. Individual signs greater than 15 square feet may be 
permitted by allocating permitted wall signage allowances, below, to the awning/canopy sign. 

Ground Signs Maximum Number: One (1) per street frontage of a lot or development. 

Maximum Height: 8 feet  

Maximum Area: 0.5 square foot per each lineal foot of lot frontage to a maximum of 48 square 
feet in area. 

Minimum Setback: 3 feet from all lot lines. No sign shall be located closer than 30 feet to any 
property line of an adjacent residential district. Increase setback by 0.5 foot for every 0.5 foot of 
height increase above 5 feet (up to a maximum of 8 feet). 

• Monument Signs Maximum Height: 8 feet  

Maximum Area: 48 square feet 

• Decorative Post 
Signs 

Maximum Height: 5 feet 

Maximum Area: 24 square feet 

Projecting Signs Maximum Number: One (1) per public entrance, minimum separation of 20 feet between 
projecting signs on a single façade. 

Maximum Area: 10 square feet per individual sign. 

Wall Signs Maximum Total Sign Area per Façade: 

Street Frontage/Primary Facade: 1.5 square feet of total sign area per lineal feet of building 
street frontage or primary façade length, not to exceed a total of 75 square feet per tenant per 
street-fronting façade or primary façade.  

Buildings/tenants with an individual building street frontage or primary façade length in excess 
of 200 feet or whose primary façade is set back more than 150 feet from the right-of-way line of 
the adjacent street shall be permitted a total wall area bonus of 25% along such 
frontage/façade, not to exceed 125 square feet of total sign area per façade.  

Secondary Façade: 1.5 square feet of sign area per lineal feet of secondary façade length, not 
to exceed 75 square feet. 

Painted Wall Signs: Refer to Section 12.05(7) 

Window Signs Maximum Area: 25% of the window area.  

Temporary Signs Maximum Number: One (1) per street frontage. One (1) per parcel with no street frontage. 

Maximum Height: 4 feet 

Maximum Area: 16 square feet 

Minimum Setback: 2 feet from right of way or any lot line. 
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mean any departure from the operation or use described in the approved application or any change that may cause 
external impacts such as additional traffic, hours of operation, noise, additional outdoor storage, or display. 

Section 15.06 Variances and Appeals 

1. Administrative Appeals. The Zoning Board of Appeals shall have the power to hear and decide appeals where it is 
alleged by the applicant that there is an error in any order, requirement, permit, decision, or interpretation made by the 
Planning and Zoning Administrator, zoning enforcement officer, or any other administrative official, board or commission 
in carrying out or enforcing any provision of this Ordinance, except where this Ordinance prohibits Zoning Board of 
Appeal Action (e.g. direct appeal to Circuit Court). 

A. An appeal to the Zoning Board of Appeals based in whole or in part on the provisions of this Ordinance may be 
taken by any person, firm or corporation aggrieved or by any governmental officer, department, board or bureau 
affected by the decision of the building inspector aggrieved by the decision, order, requirement, or determination 
made by the Planning and Zoning Administrator, Technical Review Committee, Planning Commission, zoning 
enforcement officer, or other administrative official or board or commission tasked with administering or enforcing 
the provisions of this Ordinance. Such appeal shall be taken by filing a notice of appeal with the Planning and 
Zoning Administrator on appropriate forms provided by the Community and Economic Development Department. 
The Planning and Zoning Administrator shall transmit all papers constituting the records of such appeal to the 
board. The board may require the applicant to furnish such surveys, plans or other information as may be required 
for the proper consideration of the matter. Upon a hearing before the board, any person or party may appear in 
person, or by agent, or by attorney.  

B. Time for Appeal. An appeal shall be filed to the Planning and Zoning Administrator within thirty (30) days from the 
date listed on the Notice of Action referring to the order, requirement, decision, or determination which is the subject 
of the appeal. 

C. The Zoning Board of Appeals shall fix a reasonable time for the hearing of the appeal and give due notice thereof to 
in accordance with the procedures set forth in the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended) and 
Section 15.01. 

D. The board may reverse or affirm wholly or partly or may modify the order, requirement, decision or determination 
as, in its opinion, ought to be made in the premises and, to that end, shall have all the powers of the officer from 
whom the appeal is taken. The concurring decision of a majority of the members of the board shall be necessary to 
reverse an order, requirement, decision or determination of an administrative officer or body, or to decide in favor of 
the applicant a matter upon which they are required to pass under an ordinance, or to effect a variation in an 
ordinance. An appeal shall stay all proceedings in furtherance of the action appealed from unless the building 
inspector certifies to the Zoning Board of appeals after notice of appeal shall have been filed with him that by 
reason of facts stated in the certificates a stay would cause imminent peril to life and property, in which case the 
proceedings shall not be stayed otherwise than by a restraining order which shall be granted by the Zoning Board of 
Appeals or by the Circuit Court on application, on notice of the building inspector and on due cause shown. 

2. Variances. The ZBA shall have the power to authorize, upon application, specific variances from such dimensional 
requirements as lot area and width regulations, building height and square foot regulations, yard width and depth 
regulations; such requirements as off-street parking and loading space, requirements, sign regulations and other similar 
requirements as specified in the Ordinance, provided such modifications will not be inconsistent with the purpose and 
intent of such requirements. In granting a variance, the Zoning Board of Appeals shall make findings that a "practical 
difficulty" has been shown by the applicant by finding that all of the following requirements have been met by the 
applicant's petition: 

A. That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably prevent the owner 
from using the property for a permitted purpose, and would thereby render the conformity unnecessarily 
burdensome for other than financial reasons; and 

B. That a variance will provide and preserve a substantial property right similar to that possessed by other properties 
within the same zoning district and in the neighboring area, provided that possible increased financial return shall 
not of itself be deemed sufficient to warrant a variance; and  
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C. That plight of the owner is due to the unique circumstances of the property, such as the shape of the parcel, unique 
topographic or environmental conditions, or any other physical situation on the land, building or structure deemed 
by the Zoning Board of Appeals to be extraordinary; and  

D. That the requested variance is the minimum amount necessary to permit reasonable use of the land, building or 
structure; and 

E. That the authorization of such variance will not be of substantial detriment to adjacent properties and will not 
materially impair the intent and purpose of this Ordinance or the public health, safety, and general welfare of the 
community; and 

F. That the need for the requested variance is not the result of actions of the property owner or previous property 
owners (self-created).  

In granting any variance, the Zoning Board of Appeals may prescribe appropriate conditions and safeguards in 
conformity with this Ordinance, provided that said conditions: 

(1) Are designed to protect natural resources, the health, safety, and welfare and social and economic well-being 
of the public; and 

(2) Are necessary to meet the intent and purpose of this Ordinance, are related to the standards established in 
the section for the land use or activity under consideration and are necessary to ensure compliance with those 
standards. 

3. Use Variances Prohibited. The Zoning Board of Appeals shall not have the authority to grant a use variance to permit a 
use that is not permitted in a zoning district. However, the Zoning Board of Appeals may consider expansions or 
alterations of non-conforming uses in accordance with Section 13.01. 

4. Approval Period. 

A. No order of the Zoning Board of Appeals permitting the erection or alteration of buildings shall be valid for a period 
longer than one year unless a building permit for such erection or alteration is obtained within such period and such 
erection or alteration is commenced and proceeds to completion in accordance with the terms of such permit.  

B. No order of the Zoning Board of Appeals permitting a use of a building or premises shall be valid for a period longer 
than one year unless such use is established within such period; provided, however, that the use of such permit is 
dependent upon the erection or alteration of a building, such order shall continue in full force and effect if a building 
permit for such use, erection or alteration is obtained within such period and such erections or alterations are 
commenced and proceed to completion in accordance with the terms of such permit.  

5. Appeals of Decisions to Circuit Court. The decision of the ZBA shall be final. An appeal of a decision of the Zoning 
Board of Appeals shall be taken to the Oakland County Circuit Court within a time period specified in the Michigan 
Zoning Enabling Act (P.A. 110 of 2006, as amended) and by such persons permitted by State statue and common law. 
Upon appeal, the court shall review the record and decision of the ZBA to ensure that the decision complies with the 
constitution and laws of the state, is based upon proper procedure, is supported by competent, material, and substantial 
evidence on the record and represents the reasonable exercise of discretion granted by law to the ZBA. As a result of 
this review required by this Section, the court may affirm or modify the decision of the ZBA. 

6. Resubmittal. No application for a variance which has been denied in whole or in part by the Zoning Board of Appeals 
shall be re-submitted for a period of three hundred sixty five (365) days from such denial, except on the ground of new 
evidence or proof of changed conditions found by the Zoning Board of Appeals to be valid.  

Section 15.07 Zoning Ordinance Amendments (Map and Text) 

The City Council may amend, supplement, or change the regulations or the district boundaries of this Ordinance pursuant to 
the authority and according to the procedure set forth in Act 110, of the Public Acts of 2006, as amended. Changes in the text 
or zoning district boundaries of this Ordinance may be proposed by the Planning Commission, Planning and Zoning 
Administrator, other City Staff, or any interested person or organization.  
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Meeting of the Madison Heights Zoning Board of Appeals will be held in the City Council 
Chambers of the Municipal Building at 300 W. 13 Mile Road, Madison Heights, Oakland County, Michigan 48071 on 
Thursday, March 6th, 2025 at 7:30 p.m. to consider the following requests:

1. Case # PZBA 25-01: 27351 Dequindre Road

REQUEST: The applicant, Image 360 Brighton, on behalf of property owner Henry Ford Health, requests a 
dimensional sign variance from Section 12.03 and 12.07 of the Zoning Ordinance pertaining to the maximum size 
of a temporary sign, per the procedures set forth in Section 15.06 of the Zoning Ordinance. The subject property 
is located at 27351 Dequindre Road (PIN 44-25-13-426-031) and is zoned O-1, Office.

2. Case # PZBA 25-02: 29305 John R Road

REQUEST: The applicant, Hang Phonrath d/b/a Kim Nhung Superfood, Inc., on behalf of property owner William 
Gershenson, requests a dimensional sign variance from Section 12.07 of the Zoning Ordinance pertaining to 
maximum wall sign area allowances, per the procedures set forth in Section 15.06 of the Zoning Ordinance. 
The subject property is located at 29305 John R Road (PIN 44-25-11-476-022) and is zoned B-2, Community 
Business.

3. Case # PZBA 25-03: 32275 Stephenson Highway

REQUEST: The applicant and property owner, Ahmad Nassar, requests a variance from Section 8.05.5 of the 
Zoning Ordinance pertaining to fence materials, per the procedures set forth in Section 15.06 of the Zoning 
Ordinance. The subject property is located at 32275 Stephenson Highway (PIN 44-25-02-101-036) and is zoned 
MUI-1, Mixed-Use Innovation 1.

The applications and any supporting documents can be viewed during regular business hours at the Community & Economic 
Development Department. In addition, the agenda item can be viewed online at www.madison-heights.org in the Agenda 
Center after 4:00 p.m. on Friday before the meeting.

If you are unable to attend the meeting, you can send your comments via email to: MattLonnerstater@madison-heights.org 
and your comment will be read into the record at the meeting. Written comments may also be mailed prior to the meeting to 
300 West Thirteen Mile Road, Madison Heights, Michigan, 48071. All comments will be heard at the meeting.

MADISON HEIGHTS COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT (248) 583-0831

Published: Madison-Park News  02/19/2025 0310-2508
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MEMORANDUM 

 
 

Report Date:  February 27th, 2025 
 

To:    City of Madison Heights Zoning Board of Appeals 
 

Meeting Date:   March 6th, 2025 
 

From:   Matt Lonnerstater, AICP – City Planner 
 

Subject: Dimensional Wall Sign Variance 
PZBA 25-02; 29305/29411 John R Road 

 

NOTE: The main address for the parcel is listed as 29305 John R. Road. The address for the tenant space 
is 29411 John R Road. Both are listed on the variance request. 

 
REQUEST 

The applicant, Kim Nhung Superfood, Inc., requests one (1) dimensional variance from the Madison 
Heights Zoning Ordinance pertaining to wall signage. The subject property is located at 29305/29411 John 
R Road (tax parcel # 44-25-11-476-022) and is zoned B-2, Community Business. The property is located on 
the west side of John R Road north of 12 Mile Road, and is improved with a 42,000 square foot grocery 
store, currently undergoing interior renovations.  
 
The applicant requests a variance from Section 12.07.2 of the Zoning Ordinance which sets a maximum 
total wall sign area of 150 square feet for the tenant space’s primary front facade. The tenant has already 
been approved for a 148.75 square foot wall sign, approaching the maximum allowance. The applicant 
requests to install one (1) additional 29.5 square foot wall sign on the same façade for the grocery store’s 
food court, requiring a 28 square foot dimensional variance.  
 
 

Proposed Wall Sign 

The 29.5 square foot wall sign is proposed above the store’s northern entrance, with the words “EATERY” to 
denote the food court entrance. The proposed sign features illuminated channel letters on a raceway. Based 
on the tenant space’s frontage along the street and its large setback from the road, the tenant is afforded a 
total wall area allowance of 150 square feet along the front facade. The Zoning Ordinance does not cap the 
total number of wall signs on a single façade; however, the existing 148.75 square foot wall sign uses up 
almost all of the total wall sign allowance, leading to this variance request.  

Proposed “Eatery” Wall Sign– Dimensions and Renderings 
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PZBA 25-02: 29305/29411 John R Road 

Page 2 

VARIANCE FINDINGS AND CRITERIA  

Section 15.06.2 of the Zoning Ordinance grants the Zoning Board of Appeals the power to authorize 
dimensional variances from sign regulations, provided that such variances will not be inconsistent with 
the purpose and intent of such requirements. In granting a variance, the Zoning Boards of Appeals shall 
make findings that the petitioner has adequately proven the existence of a practical difficulty, explicitly 
with regard to the following criteria: 
 

A. That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably 
prevent the owner from using the property for a permitted purpose, and would thereby render 
the conformity unnecessarily burdensome for other than financial reasons; and 
 

B. That a variance will provide and preserve a substantial property right similar to that possessed by 
other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance; 
and 
 

C. That the plight of the owner is due to unique circumstances of the property , such as the shape of 
the parcel, unique topographic or environmental conditions, or any other physical situation on 
the land, building or structure deemed by the Zoning Board of Appeals to be extraordinary; and 
 

D. That the requested variance is the minimum amount necessary to permit reasonable use of the 
land, building or structure; and 
 

E. That the authorization of such variance will not be of substantial detriment to adjacent properties 
and will not materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community; and 
 

F. That the need for the requested variance is not the result of actions of the property owner or 
previous property owners (self-created).  

 

In granting any variance, the ZBA may prescribe appropriate conditions and safeguards in conformity with 
the Ordinance, provided that said conditions are designed to protect natural resources, the health, safety, 
and welfare and social and economic well-being of the public. Such conditions shall be necessary to meet 
the intent and purpose of the Ordinance, be related to the standards established in the section for the 
land use or activity under consideration, and be necessary to ensure compliance with those standards.  
 
STAFF ANALYSIS 
 

The applicant has provided written responses addressing the variance criteria of Section 15.06.2 of the 
Zoning Ordinance. Per their application, the applicant primarily cites visibility from John R Road due to 
building setbacks and the ability to advertise the eatery portion of the business as justifications for the 
wall sign variance.  
 
 

Practical difficulties relating to a dimensional variance request should generally relate to unique physical 
constraints on the property, including but not limited to natural features (e.g. wetlands, topography, soil 
situations) or extraordinary parcel shape. Where physical constraints severely limit the ability to place a 
legal wall sign on the property, variances may be warranted.  
 
ZBA ACTION 

Any ZBA motion, including approval and denial, shall include findings of fact relating to the variance 
criteria listed in Sections 15.06.2 of the Zoning Ordinance. Template approval and denial motions are 
provided below for the ZBA’s consideration, which may be modified at the discretion of the board.  
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PZBA 25-02: 29305/29411 John R Road 

Page 3 

In granting a variance, the ZBA may attach conditions regarding the location, character and other features 
of the proposed use(s) as it may deem reasonable in furthering the purpose of the Zoning Ordinance,  
 
TEMPLATE MOTIONS 

Variance– Ground Sign Height and Area 

 

APPROVE (NOTE: ALL STANDARDS NEED TO BE LISTED TO MOVE FOR APPROVAL) 
 
Move that the Zoning Board of Appeals APPROVE the dimensional variance application to allow one (1) 
wall sign measuring 29.25 square feet at the subject property located at 29305/29411 John R Road. This 
motion being made after the required public hearing based upon the following findings:  
 

1) That Section 12.07.2 of the Zoning Ordinance sets a maximum area of one-hundred fifty (150) 
square feet for the tenant space’s primary front façade, and the applicant is requesting a 28 
square foot variance. 
 

2) That strict compliance with dimensional sign regulations would unreasonably prevent the owner 
from using the property for a permitted purpose, and would thereby render the conformity 
unnecessarily burdensome for other than financial reasons; and 
 

3) That a variance will provide and preserve a substantial property right similar to that possessed by 
other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance; 
and 
 

4) That the plight of the owner is due to unique circumstances of the property, including large 
setbacks form the adjacent public street; and 
 

5) That the requested variance is the minimum amount necessary to permit reasonable use of the 
land, building or structure; and 
 

6) That the authorization of such variance will not be of substantial detriment to adjacent properties 
and will not materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community; and 
 

7) That the need for the requested variance is not the result of actions of the property owner or 
previous property owners. 
 

Approval is granted with the following conditions designed to ensure compliance with the intent and 
purpose of the sign regulations: INSERT AS NEEDED. 
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PZBA 25-02: 29305/29411 John R Road 

Page 4 

DENIAL (NOTE: ONLY ONE NON-COMPLIANT STANDARD NEEDS TO BE LISTED TO MOVE FOR DENIAL)  
 

Move that the Zoning Board of Appeals DENY the dimensional variance application to allow one (1) wall 
sign measuring 29.25 square feet at the subject property located at 29305/29411 John R Road. This 
motion being made after the required public hearing based upon the following findings:  
 

1) That Section 12.07.2 of the Zoning Ordinance sets a maximum area of one-hundred fifty (150) 
square feet for the tenant space’s primary front façade, and the applicant is requesting a 28 
square foot variance. 
 

1) That strict compliance with dimensional sign regulations would not unreasonably prevent the 
owner from using the property for a permitted purpose, and would not thereby render the 
conformity unnecessarily burdensome for other than financial reasons;  
 

2) That a variance will not provide and preserve a substantial property right similar to that possessed 
by other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance;  
 

3) That the plight of the owner is not due to unique circumstances of the property;  
 

4) That the requested variance is not the minimum amount necessary to permit reasonable use of 
the land, building or structure;  
 

5) That the authorization of such variance will be of substantial detriment to adjacent properties 
and/or will materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community;  
 

6) That the need for the requested variance is the result of actions of the property owner or previous 
property owners. 

 
 
Attachments 

 

• Maps 

• ZBA Application 

• Email Correspondence w/ Applicant 

• Section 15.06 – Variances and Appeals 

• Section 12.07.2 – Regulations for Permitted Signs (B-2, Community Business District) 

• Public Hearing Notice 
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29305 John R Road

Document Path: Z:\notifications\2025\29305 John R Rd\Site Map.mxd

PZBA Case 25-02: 29305 John R Road
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COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 

ZONING BOARD OF APPEALS {ZBA) APPLICATION 

WHAT IS THE ROLE OF THE ZONING BOARD OF APPEALS (ZBA)? 

Refer to Section 14.05 (Zoning Board of Appeals) of the Zoning Ordinance for the full administrative 

function, organization and processes associated with the Zoning Board of appeals. 

The Michigan Zoning Enabling Act (Act 110 of 2206, as amended) clearly specifies the duties and 

responsibilities of the ZBA. In Madison Heights, the ZBA has the following primary functions: 

1. To hear and decide requests for non-use (dimensional) variances from the strict application of 

the Zoning Ordinance. 

2. To hear and decide appeals of administrative decisions made in implementing the Zoning 

Ordinance. 

3. To interpret the provisions of the Zoning Ordinance. 

4. To allow alteration of certain non-conforming uses, sites, and buildings. 

NON-USE (DIMENSIONAL) VARIANCES 

Refer to Section 15.06 for full Zoning Ordinance standards pertaining to dimensional variances. The 

variance process is meant to provide limited relief from the requirements of the Zoning Ordinance in 

order to address extraordinary, exceptional, or unique conditions or circumstances that were not 

created by the property owner. A non-use, or dimensional, variance is one that permits a building, 

structure, or site element to be placed on a parcel in a way that does not satisfy minimum Zoning 

Ordinance requirements. Generally, dimensional variances relate to setbacks, lot area or width, 

building height, parking or landscaping standards, or design standards. The Madison Heights Zoning 

Ordinance does not permit use variances (or variances that permits a parcel or building to be used in 

a way that would not otherwise be allowed in the zoning district). 

In order for a dimensional variance to be approved, the applicant must prove, and the ZBA must find, 

that there is a practica l difficulty relating the property. In granting a variance, the ZBA shall find that 

all of the following requirements have been met by the applicant's petition: 

A. Strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably 

prevent the owner from using the property for a permitted purpose, and would thereby 

render the conformity unnecessarily burdensome for other than financial reasons; and 

City of Madison Heights - Community & Economic Development Department 

300 W. Thirteen Mile Road, Madison Heights, Ml 48071 I (248) 583-0831 
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ZBA APPLICATION 

B. A variance will provide and preserve a substantial property right similar to that possessed by 

other properties within the same zoning district and in the neighboring areas, provided that 

possible increased financial return shall not of itself be deemed sufficient to warrant a 

variance; and 

C. The plight of the owner is due to the unique circumstances of the property, such as the shape 

of the parcel, unique topographic or environmental conditions, or any other physical situation 

on the land, building or structure deemed by the ZBA to be extraordinary; and 

D. The requested variance is the minimum amount necessary to permit reasonable use of the 

land, building, or structure; and 

E. The authorization of such variances will not be of substantial detriment to adjacent properties 

and will not materially impair the intent and purpose of the Zoning Ordinance or the public 

health, safety, and general welfare of the community; and 

F. The need for the requested variance is not the result of actions of the property owner or 

previous property owners (self-created). 

ADMINISTRATIVE APPEALS 

Refer to Section 15.06 for full Zoning Ordinance standards pertaining to administrative appeals. The 

ZBA has the power to hear and decide appeals where it is alleged by the applicant that there is an 

error in any order, requirement, permit, decision, or interpretation made by the Planning and Zoning 

Administrator, zoning enforcement officer, or any other administrative official, board or commission 

in carrying out or enforcing any provision of the Zoning Ordinance, except where the Zoning Ordinance 

prohibits ZBA action (e.g. direct appeal to Circuit Court). 

An appeal shall be filed with the Planning and Zoning Administrator within thirty (30) days from the 

date listed on the Notice of Action referring to the order, requirement, decision, or determination 

which is the subject of the appeal. 

ZONING INTERPRETATION 

Refer to 14.05 for full Zoning Ordinance standards pertaining to interpretations. The ZBA has the 

power to interpret the regulations of the Zoning Ordinance or zoning map where it is alleged that 

certain regulations or are not clear or could have more than one meaning, or where there is a question 

as to the location of any boundary line between zoning districts. 

NON-CONFORMING USES. 

Refer to Section 13.01 for full Zoning Ordinance standards pertaining to alterations of nonconforming 

uses. The ZBA may allow an expansion or enlargement of a nonconforming use, or the conversion to 

another use which is less intensive than the existing use, provided that it is conclusively shown that 

such extension, enlargement, or conversion: 1) will not further reduce the value or otherwise limit the 

lawful use of adjacent properties; 2) will retain the character and environment of abutting premises; 

3) will not materially increase or perpetuate the nuisance aspects of the use upon adjacent uses; and 

4) will satisfy remaining requirements of Section 15.06 of the Zoning Ordinance. 
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ZBA APPLICATION 

PRE-APPLICATION CONFERENCE (OPTIONAL) 

At the option of the applicant, prior to the submittal of a formal ZBA application, the applicant may 

submit a conceptual plan to the Community & Economic Development Department to be reviewed by 

the Planning and Zoning Administrator. The purpose ofthe pre-application conference is to discuss the 

review procedures, design elements, and ordinance requirements. At this conference, the Planning 

and Zoning Administrator may provide the applicant with an advisory opinion as to whether the 

application meets the substantive requirements for ZBA submittal. The City's comments during a pre

application conference shall be advisory in nature only and shall not constitute a recommendation of 

approval regarding the application. An applicant may request that a pre-application conference take 

place at a meeting of the Technical Review Committee, upon payment of a fee established by City 

Council. 

COMPLETE APPLICATION REQUIRED 

The ZBA Application will not be processed by staff until it has been verified that all required 

information has been provided with the application. Incomplete applications may be returned. Please 

carefully review the Checklist included within this application to see those items that must be included 

with a complete application submittal. 

NOTICE OF PUBLIC HEARING AND ZONING BOARD OF APPEALS MEETING 

Public hearing notices are required for all Zoning Board of Appeals applications. Staff will prepare the 

public hearing notice for publication in a local newspaper and mailers for surrounding property owners 

(if applicable), in accordance with the Zoning Ordinance and the Michigan Zoning Enabling Act. 

The Zoning Board of Appeals will hold a public hearing at a regularly-scheduled meeting, unless a 

Special Meeting is scheduled. The ZBA Meeting Schedule and Submittal Calendar is attached to this 

application packet. 

The applicant, or a designated representative MUST BE PRESENT at the meeting in which the case is 

being reviewed or the request may be postponed due to lack of representation. 

APPROVAL PERIOD AND RESUBMITTAL 

No order of the ZBA permitting the erection or alteration of buildings shall be valid for a period longer 

than one year unless a building permit for such project is obtained within such period and is 

commenced and proceeds to completion accordance with the terms of the permit. No order of the 

ZBA permitting a use of a building or premises shall be valid for a period longer than one year unless 

such use is established within such period. 

No application for a variance which has been denied in whole or in part by the ZBA shall be re

submitted for a period of one year from such denial, except on the ground of new evidence or proof 

of changed conditions. 
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ZBA APPLICATION 

APPEALS 

An appeal of a ZBA decision shall be taken to Circuit Court within a time period specified in the 

Michigan Zoning Enabling Act. No decision or condition related to a Special Land Use application may 

be appealed to the Zoning Board of Appeals 

ZBA REVIEW PROCESS 

REFER TO SECTIONS 14.05 AND 15.05 OF THE ZONING ORDINANCE FOR FULL PROCESS, 

STANDARDS, AND REQUIREMENTS FOR ZONING BOARD OF APPEALS APPLICATIONS. 

SUBMITTAL REQUIREMENTS 

(a) One (1) copy of the completed Zoning Board of Appeals Application, including the ZBA Review 

Standards Response Form, and all additional required attachments. 

(b) For dimensional variances or alterations of non-conforming uses, two (2) 8.5'' x 11" copies and a 

digital (PDF) copy of the conceptual site plan or plot plan, properly scaled, showing: dimensions 

from street/property lines, sidewalks, building on site and on adjoining properties, easements, 

and other facilities, structures, and site conditions pertaining to the variance or alteration request. 

(Refer to Checklist included in this application). 

(c) For appeals, a copy of the Notice of Action, meeting minutes, and/or notice of violation for the 

zoning decision being appealed. 

(d) All applicable fees as established by City Council 

(e) OPTIONAL: Additional helpful information pertaining to the request, including but not limited to, 

photographs of the property or structure, letters of support, etc. 

Submit complete application to Community and Economic Development Department: 

300 W. Thirteen Mile Road, Madison Heights, Ml 48071 
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COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 

ZONING BOARD OF APPEALS (ZBA) APPLICATION 

I. APPLICANT INFORMATION 

Applicant Hang Phonrath (Kim Nhung Superfood Inc) 

Applicant Address 29411 John R Road 

City Madison Heights State MI ZIP 48071 

Interest in Property (owner, tenant, option, etc.) Business Owner 

Contact Person Han Phonrath 

Telephone Number 720-234-0505 E 
.
1 
Add hang@knsuperfood.com 

maI ress 

II. PROPERTY INFORMATION {IF APPLICABLE) 

Property Address 30925 Dequindre Rd. 

Tax ID 44-99-12-008-025 Zoning District 82 
- ------------ - -------

Owner Name (if different than applicant) William Gershenson 

Address 876 Horace Brown Dr. 

City Madison Heights State Ml Zip 48071 
---

Telephone Number 248-417 -3913 .
1 

dd wgershenson@mmdco.com 
Ema, A ress 

Ill. CONSULTANT INFORMATION (IF APPLICABLE) 

Name _____________ Company 

Address 

City State Zip 
- - --------------- --- ---

Telephone Number Email Address 
- ---------

City of Madison Heights - Community & Economic Development Department 

300 W. Thirteen Mile Road, Madison Heights, Ml 48071 I (248) 583-0831 

Revised June 2024 

29305 John R Road

29305 John R Road

44-25-11-476-022

40

Item 3.

Matt Lonnerstater
Cross-Out

Matt Lonnerstater
Cross-Out

Matt Lonnerstater
Cross-Out



ZBA APPLICATION 

IV. NATURE OF REQUEST 

I ✓ !Dimensional (Non-Use) D Appeal of Administrative D Zoning Text or Map 
Variance Decision Interpretation 

D Alteration of Non
Conforming Use 

Brief Description of Request 

Variance to allow additional 29.25 sq.ft. sign for "EATERY" 

Required Attachments: Refer to ZBA Review Standards Response Form and Checklist (attached). 

V. APPLICANT CERTIFICATION 

I (we) the undersigned do hereby apply to the City of Madison Heights for review and approval of the 

above-described Zoning Board of Appeals application. Applicant(s) and the property owner(s) do hereby 

consent to city staff to assess the property for purposes of evaluating the site for requested action(s). I 

hereby affirm that all of the information submitted with and including this application are correct and 

truthful to the best of my knowledge. 

Printed Name Hang Phonrath Signature Date ------- -----
VI. PROPERTY OWNER CERTIFICATION 

By signing below, I (property owner) understand that the application to the City of Madison Heights has 

been made for land use matters to be considered and decision made by the Zoning Board of Appeals that 

will affect use of my property. I hereby affirm that all of the information submitted with and including this 

application are correct and truthful to the best of my knowledge. 

IF YOU ARE NOT THE PROPERTY OWNER, YOU MUST HAVE THE PROPERTY OWNER PROVIDE A 
NOTARIZED SIGNATURE, BELOW, OR PROVIDE A NOTARIZED LETTER OF AUTHORIZATION OR 

NOTARIZED POWER OF ATTORNEY AUTHORIZING YOU TO A ON THEIR BEHALF. 

Printed Name William Gershenson Signature _ .:,c:___...,:_-:;:'q~----- Date z/ 1 /z.,,r 

Notary for Property Owner: 
Notary Stamp 

KLEE 
Notary ?ublic - Stat e of Michigan 

Cou nty of Macomb 

Subscribed and sworn before me, this 7tclay of teY>Nu..':'.'2 , 20 2..5 . 

A Notary Public in and for k.CA..cor<'\'O County, Michigan. 

Notary Name (Print) : \~ '--~ 

Notary Signature: _ 

My Commission Expires: DJS" /2-'j / ?_Oz_ C( 
My Commission Expires Aug 24, 2028 

Acting in the County ofoo.;\L\t11.•' ~ 

STAFF USE ONLY [DO NOT ACCEPT INCOMPLETE APPLICATIONS] 
FILING FEE: ___ _ 

► DIMENSONAL VARIANCE/NON-CONFORMING USE: 
o Single-Family: $300 
o Multi-Family/Non-Residential: $400 + $300 per 

additional variance 
► Appeal/Interpretation: $400 

ZBA NO.: PZBA # ___ _ 

DATE APPLICATION RECEIVED: ___ _ 

RECEIVED BY: ______ _ 
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ZBA APPLICATION 

ZONING BOARD OF APPEALS (ZBA): REVIEW STANDARDS RESPONSE 
FORM 

Section 15.06 of the Zoning Ordinance contains review standards and criteria for variances and 

appeals. Please provide responses to the following review standards for consideration by staff and 

the Zoning Board of Appeals. (Provide additional separate sheets, if necessary). 

Please fill out ONLY the section below that applies to your request. 

SECTION A: APPEAL OF ADMINISTRATIVE DECISION 

D Check here for an Appeal of Administrative Decision (Section 15.06 of Zoning Ordinance) 

1. Date of Decision Being Appealed : ______ _ 

2. Decision Making Entity: 

D Planning and Zoning 
Administrator 

D Planning D Code Q t her: _______ _ 
Commission Enforcement 

3. Applicant's Reason for Appeal: Describe the decision being appealed and how the decision was 

made contrary to the proper requirements and standards of the Zoning Ordinance. 

4. Provide copy of the Notice of Action, notice of violation, and/or meeting minutes for the zoning 

decision being appealed. 

SECTION B: ZONING TEXT OR MAP INTERPRETATON 

D Check here for a Zoning Text or Map Interpretation (Section 15.06 of Zoning Ordinance) 

1. If requesting a text interpretation, provide Section numbers of Zoning Ordinance to be 

interpreted: 

2. Please describe the request and what needs to be clarified or interpreted by the ZBA. 
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ZBA APPLICATION 

SECTION C: ALTERATION OF NONCONFORMING USE 

Ocheck here for an Alteration of a Nonconforming Use (Section 13.01 of Zoning Ordinance) 

1. Describe the existing nonconforming use and the plans for alteration/expansion. 

2. Describe how the alterations will not further reduce the value or otherwise limit the lawful use of 

adjacent properties. 

3. Describe how the alterations will retain the character and environment of abutting premises. 

4. Describe how the alterations will not materially increase or perpetuate the nuisance aspects of 

the use upon adjacent uses. 

5. Provide conceptual site plan or plot plan, properly scaled, showing: dimensions from 

street/property lines, sidewalks, building on site and on adjoining properties, easements, and 

other facilities, structures, and site conditions pertaining to the variance or alteration request. 

(Refer to Checklist included in this application). 
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ZBA APPLICATION 

SECTION O: DIMENSIONAL (NON-USE) VARIANCE 

I ✓ I check here for a Dimensional (Non-Use) Variance (Section 15.06 of Zoning Ordinance) 

1. List Section number(s) from which a variance is requested: 

2. Provide a description of the proposed work and why the anticipated variances are needed. 

Installation of a wall sign (29.25 sq.ft.) "EATERY" over the second entrance at 
29411 John R. The Kim Nhung Superfood already used the allowed 150 sq.ft. 
before we knew the EATERY sign was needed. 

3. Explain how strict compliance with area, setbacks, frontage, height, bulk, density, or other 

dimensional standards would unreasonably prevent the owner from using the property for a 

permitted purpose, thereby rendering the conformity unnecessarily burdensome for other than 

financial reasons. 

Compliance would not allow the other tenant (Eatery) any signage for their 
business. 

4. Explain how a variance would provide and preserve a substantial property right similar to that 

possessed by other properties within the same zoning district and in the neighboring area, 

provided that possible increased financial return is not of itself deemed sufficient to warrant a 

variance. 

Allowing the variance would give the Eatery representation on the exterior of the 
building allowing customers to know where to enter the building. 

5. Explain how the plight of the owner is due to the unique circumstances of the property, such as 

the shape of the parcel, unique topographic environmental conditions, or other physical 

situation(s) on the land, building, or structure. 

The setback from John R is 437 feet and a sign in the window will not be visible. 
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ZBA APPLICATION 

6. Explain how the requested variance(s) is/are the minimum amount necessary to permit 

reasonable use of the land, building, or structure. 

The size of the sign proposed will hopefully allow visibility of Eatery from the 
street or at least the back of the parking lot. It is 437 feet from John Rand the 
building. 

7. Describe how the authorization of such variance will not be of substantial detriment to adjacent 

properties and will not materially impair the intent and purposes of the Zoning Ordinance or the 

public health, safety, and general welfare of the community. 

Approval of the variance will not be a detriment to adjacent properties. It is a 
smaller sign and will not interfere with the activity of other businesses in the 
complex. 

8. Describe how the need for the variance(s) is not the result of actions of the property owner or 

previous property owners. 

9. Provide conceptual site plan or plot plan, properly scaled, showing: dimensions from 

street/property lines, sidewalks, building on site and on adjoining properties, easements, and 

other facilities, structures, and site conditions pertaining to the variance or alteration request. 

(Refer to Checklist included in this application). 
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ZBA APPLICATION 

ZBA: SUBMITTAL CHECKLIST 

The following items are required for a complete Zoning Board of Appeals application. Incomplete 

applications will not be processed. 

D Completed Zoning Board of Appeals application and submittal of required fee. 

D Completed ZBA Review Standards Response Form. 

D For dimensional variances or alterations of non-conforming uses: two (2) 8.5'' x 11" 
copies and a digital (PDF) copy of the conceptual site plan or plot plan, properly scaled, 
showing: 

□ Boundary lines and setback dimensions. 
□ Existing building location. 
D Proposed buildings and site improvement/changes. 
□ Proposed easements, utilities, or other facilities. 
D Additional site conditions pertaining to the variance or alteration request. 

D For appeals: a copy of the Notice of Action, meeting minutes, and/or notice of violation 

for the zoning decision being appealed. 

D OPTIONAL: Additional information pertinent to the request, including photographs of the 

property or structure, letters of support, etc. 

The Planning and Zoning Administrator may waive particular ZBA application submittal items upon a 

determination that such items are not necessary to or pertinent to the requested action. 
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MADISON HEIGHTS ZONING BOARD OF APPEALS 

2025 MEETING SCHEDULE 

First Thursday of each month at 7:30 p.m. (unless otherwise noted or canceled) 

Council Chambers - 300 W. 13 Mile Road (unless otherwise noted) 

Madison Heights, Ml 48071 

MEETING DATE 
APPLICATION DEADLINE 

NOTICES PUBLISHED 
(By close of business) 

JANUARY - NO MEETING - --

February 6th January 13th January 22nd 

March 6th February 10th February 19th 

April 3rd March 10th March 19th 

Mayl't April 7th April 16th 

June 5th May 5th May 14th 

JULY - NO MEETING -- -
August 7th July 14th July 23rd 

September 4th August 11th August 20th 

October 2nd September 8th September 17th 

November 6th October 6th October 15th 

December 4th November 3rd November 12th 

Adopted: December 5th
, 2024 
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2. B-1 Neighborhood Business District; B-2 Community Business District; B-3 Regional Business Districts; CC City 
Center District; and MUI Mixed Use Innovation Districts.  

Sign Type B-1, B-2, B-3, CC, and MUI Districts 

Awning/ Canopy Signs Maximum Number: One (1) sign per awning/canopy. 

Maximum Area: 15 square feet per sign. Individual signs greater than 15 square feet may be 
permitted by allocating permitted wall signage allowances, below, to the awning/canopy sign. 

Ground Signs Maximum Number: One (1) per street frontage per parcel. If a parcel has frontage that exceeds 
300 linear feet on any given street, a total of one (1) additional ground sign may be permitted. 
Ground signs on a single parcel shall be separated by a minimum of 100 feet. 

Minimum Setback: 3 feet from right of way. Increase setback by 0.5 foot for every 0.5 foot of 
height increase above 5 feet (up to a maximum of 8 feet). No sign shall be located closer than 30 
feet to any property line of an adjacent residential district.  

• Monument Signs Maximum Height: 8 feet  

Maximum Area: 0.5 square foot per each lineal foot of lot frontage to a maximum of 60 square 
feet in area, whichever is less 

• Decorative Post 
Signs 

Maximum Height: 5 feet 

Maximum Area: 24 square feet 

Projecting Signs Maximum Number: One (1) per public entrance, minimum separation of 20 feet between 
projecting signs on a single façade. 

Maximum Area: 10 square feet per individual sign. 

Wall Signs Maximum Total Sign Area per Façade: 

Street Frontage/Primary Facade: 1.5 square feet of total sign area per lineal feet of building 
street frontage or primary façade length, not to exceed a total of 100 square feet per street facing 
façade or primary facade.  

Buildings/tenants with an individual street frontage or primary façade length in excess of 200 feet 
or whose primary façade is set back more than 150 feet from the right-of-way line of the adjacent 
street shall be permitted a total wall area bonus of 25% along such frontage/façade, not to exceed 
150 square feet of total sign area per facade 

Secondary Facade: 1.5 square feet of sign area per lineal feet of secondary frontage length, not 
to exceed 100 square feet. 

Painted Wall Signs: Refer to Section 12.05(7) 

Window Signs Maximum Area: 25% of the window area. In an enclosed building where the public is not allowed 
in the building and where food is offered to the public through a window for immediate 
consumption the maximum coverage shall be 50 percent. 

Temporary Signs Maximum Number: One (1) per street frontage. One (1) per parcel with no street frontage. 

Maximum Height: 4 feet 

Maximum Area: 16 square feet 

Minimum Setback: 2 feet from right of way or any lot line. 
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mean any departure from the operation or use described in the approved application or any change that may cause 
external impacts such as additional traffic, hours of operation, noise, additional outdoor storage, or display. 

Section 15.06 Variances and Appeals 

1. Administrative Appeals. The Zoning Board of Appeals shall have the power to hear and decide appeals where it is 
alleged by the applicant that there is an error in any order, requirement, permit, decision, or interpretation made by the 
Planning and Zoning Administrator, zoning enforcement officer, or any other administrative official, board or commission 
in carrying out or enforcing any provision of this Ordinance, except where this Ordinance prohibits Zoning Board of 
Appeal Action (e.g. direct appeal to Circuit Court). 

A. An appeal to the Zoning Board of Appeals based in whole or in part on the provisions of this Ordinance may be 
taken by any person, firm or corporation aggrieved or by any governmental officer, department, board or bureau 
affected by the decision of the building inspector aggrieved by the decision, order, requirement, or determination 
made by the Planning and Zoning Administrator, Technical Review Committee, Planning Commission, zoning 
enforcement officer, or other administrative official or board or commission tasked with administering or enforcing 
the provisions of this Ordinance. Such appeal shall be taken by filing a notice of appeal with the Planning and 
Zoning Administrator on appropriate forms provided by the Community and Economic Development Department. 
The Planning and Zoning Administrator shall transmit all papers constituting the records of such appeal to the 
board. The board may require the applicant to furnish such surveys, plans or other information as may be required 
for the proper consideration of the matter. Upon a hearing before the board, any person or party may appear in 
person, or by agent, or by attorney.  

B. Time for Appeal. An appeal shall be filed to the Planning and Zoning Administrator within thirty (30) days from the 
date listed on the Notice of Action referring to the order, requirement, decision, or determination which is the subject 
of the appeal. 

C. The Zoning Board of Appeals shall fix a reasonable time for the hearing of the appeal and give due notice thereof to 
in accordance with the procedures set forth in the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended) and 
Section 15.01. 

D. The board may reverse or affirm wholly or partly or may modify the order, requirement, decision or determination 
as, in its opinion, ought to be made in the premises and, to that end, shall have all the powers of the officer from 
whom the appeal is taken. The concurring decision of a majority of the members of the board shall be necessary to 
reverse an order, requirement, decision or determination of an administrative officer or body, or to decide in favor of 
the applicant a matter upon which they are required to pass under an ordinance, or to effect a variation in an 
ordinance. An appeal shall stay all proceedings in furtherance of the action appealed from unless the building 
inspector certifies to the Zoning Board of appeals after notice of appeal shall have been filed with him that by 
reason of facts stated in the certificates a stay would cause imminent peril to life and property, in which case the 
proceedings shall not be stayed otherwise than by a restraining order which shall be granted by the Zoning Board of 
Appeals or by the Circuit Court on application, on notice of the building inspector and on due cause shown. 

2. Variances. The ZBA shall have the power to authorize, upon application, specific variances from such dimensional 
requirements as lot area and width regulations, building height and square foot regulations, yard width and depth 
regulations; such requirements as off-street parking and loading space, requirements, sign regulations and other similar 
requirements as specified in the Ordinance, provided such modifications will not be inconsistent with the purpose and 
intent of such requirements. In granting a variance, the Zoning Board of Appeals shall make findings that a "practical 
difficulty" has been shown by the applicant by finding that all of the following requirements have been met by the 
applicant's petition: 

A. That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably prevent the owner 
from using the property for a permitted purpose, and would thereby render the conformity unnecessarily 
burdensome for other than financial reasons; and 

B. That a variance will provide and preserve a substantial property right similar to that possessed by other properties 
within the same zoning district and in the neighboring area, provided that possible increased financial return shall 
not of itself be deemed sufficient to warrant a variance; and  

51

Item 3.



 

 

ZONING ORDINANCE 2024  May 13, 2024 214  

C. That plight of the owner is due to the unique circumstances of the property, such as the shape of the parcel, unique 
topographic or environmental conditions, or any other physical situation on the land, building or structure deemed 
by the Zoning Board of Appeals to be extraordinary; and  

D. That the requested variance is the minimum amount necessary to permit reasonable use of the land, building or 
structure; and 

E. That the authorization of such variance will not be of substantial detriment to adjacent properties and will not 
materially impair the intent and purpose of this Ordinance or the public health, safety, and general welfare of the 
community; and 

F. That the need for the requested variance is not the result of actions of the property owner or previous property 
owners (self-created).  

In granting any variance, the Zoning Board of Appeals may prescribe appropriate conditions and safeguards in 
conformity with this Ordinance, provided that said conditions: 

(1) Are designed to protect natural resources, the health, safety, and welfare and social and economic well-being 
of the public; and 

(2) Are necessary to meet the intent and purpose of this Ordinance, are related to the standards established in 
the section for the land use or activity under consideration and are necessary to ensure compliance with those 
standards. 

3. Use Variances Prohibited. The Zoning Board of Appeals shall not have the authority to grant a use variance to permit a 
use that is not permitted in a zoning district. However, the Zoning Board of Appeals may consider expansions or 
alterations of non-conforming uses in accordance with Section 13.01. 

4. Approval Period. 

A. No order of the Zoning Board of Appeals permitting the erection or alteration of buildings shall be valid for a period 
longer than one year unless a building permit for such erection or alteration is obtained within such period and such 
erection or alteration is commenced and proceeds to completion in accordance with the terms of such permit.  

B. No order of the Zoning Board of Appeals permitting a use of a building or premises shall be valid for a period longer 
than one year unless such use is established within such period; provided, however, that the use of such permit is 
dependent upon the erection or alteration of a building, such order shall continue in full force and effect if a building 
permit for such use, erection or alteration is obtained within such period and such erections or alterations are 
commenced and proceed to completion in accordance with the terms of such permit.  

5. Appeals of Decisions to Circuit Court. The decision of the ZBA shall be final. An appeal of a decision of the Zoning 
Board of Appeals shall be taken to the Oakland County Circuit Court within a time period specified in the Michigan 
Zoning Enabling Act (P.A. 110 of 2006, as amended) and by such persons permitted by State statue and common law. 
Upon appeal, the court shall review the record and decision of the ZBA to ensure that the decision complies with the 
constitution and laws of the state, is based upon proper procedure, is supported by competent, material, and substantial 
evidence on the record and represents the reasonable exercise of discretion granted by law to the ZBA. As a result of 
this review required by this Section, the court may affirm or modify the decision of the ZBA. 

6. Resubmittal. No application for a variance which has been denied in whole or in part by the Zoning Board of Appeals 
shall be re-submitted for a period of three hundred sixty five (365) days from such denial, except on the ground of new 
evidence or proof of changed conditions found by the Zoning Board of Appeals to be valid.  

Section 15.07 Zoning Ordinance Amendments (Map and Text) 

The City Council may amend, supplement, or change the regulations or the district boundaries of this Ordinance pursuant to 
the authority and according to the procedure set forth in Act 110, of the Public Acts of 2006, as amended. Changes in the text 
or zoning district boundaries of this Ordinance may be proposed by the Planning Commission, Planning and Zoning 
Administrator, other City Staff, or any interested person or organization.  
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Meeting of the Madison Heights Zoning Board of Appeals will be held in the City Council 
Chambers of the Municipal Building at 300 W. 13 Mile Road, Madison Heights, Oakland County, Michigan 48071 on 
Thursday, March 6th, 2025 at 7:30 p.m. to consider the following requests:

1. Case # PZBA 25-01: 27351 Dequindre Road

REQUEST: The applicant, Image 360 Brighton, on behalf of property owner Henry Ford Health, requests a 
dimensional sign variance from Section 12.03 and 12.07 of the Zoning Ordinance pertaining to the maximum size 
of a temporary sign, per the procedures set forth in Section 15.06 of the Zoning Ordinance. The subject property 
is located at 27351 Dequindre Road (PIN 44-25-13-426-031) and is zoned O-1, Office.

2. Case # PZBA 25-02: 29305 John R Road

REQUEST: The applicant, Hang Phonrath d/b/a Kim Nhung Superfood, Inc., on behalf of property owner William 
Gershenson, requests a dimensional sign variance from Section 12.07 of the Zoning Ordinance pertaining to 
maximum wall sign area allowances, per the procedures set forth in Section 15.06 of the Zoning Ordinance. 
The subject property is located at 29305 John R Road (PIN 44-25-11-476-022) and is zoned B-2, Community 
Business.

3. Case # PZBA 25-03: 32275 Stephenson Highway

REQUEST: The applicant and property owner, Ahmad Nassar, requests a variance from Section 8.05.5 of the 
Zoning Ordinance pertaining to fence materials, per the procedures set forth in Section 15.06 of the Zoning 
Ordinance. The subject property is located at 32275 Stephenson Highway (PIN 44-25-02-101-036) and is zoned 
MUI-1, Mixed-Use Innovation 1.

The applications and any supporting documents can be viewed during regular business hours at the Community & Economic 
Development Department. In addition, the agenda item can be viewed online at www.madison-heights.org in the Agenda 
Center after 4:00 p.m. on Friday before the meeting.

If you are unable to attend the meeting, you can send your comments via email to: MattLonnerstater@madison-heights.org 
and your comment will be read into the record at the meeting. Written comments may also be mailed prior to the meeting to 
300 West Thirteen Mile Road, Madison Heights, Michigan, 48071. All comments will be heard at the meeting.

MADISON HEIGHTS COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT (248) 583-0831

Published: Madison-Park News  02/19/2025 0310-2508
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MEMORANDUM 

 
 

Report Date:  February 27th, 2025 
 

To:    City of Madison Heights Zoning Board of Appeals 
 

Meeting Date:   March 6th, 2025 
 

From:   Matt Lonnerstater, AICP – City Planner 
 

Subject: Fence Material Variance 
PZBA 25-03; 32275 Stephenson Hwy.  

 
REQUEST 

The applicant, Ahmad Nassar d/b/a Detroit 75 Kitchen, requests a variance from the Madison Heights 
Zoning Ordinance pertaining to fence materials. The property is located at 32275 Stephenson Highway 
(tax parcel # 44-25-02-101-036) and is zoned MUI-1, Mixed-Use Innovation 1. The property is located on 
the west side of Stephenson Highway north of Whitcomb Ave. and is improved with a 3,200 square foot 
building. The applicant currently operates a food truck on the site and is in the process of renovating 
building to accommodate their new brick and mortar restaurant.  

 
The applicant requests a variance from Section 8.05.5.F of the Zoning Ordinance which states that, 
“materials such as, but not limited to, metal, plastic, vinyl, wood, or fabric may not be inserted into, 
attached, or hung over chain link fences.” The applicant intends to hang a decorative fabric covering over 
a fence adjacent to the western (rear) property line, and over a new chain link fence surrounding an 
outdoor storage area at the rear of the building.  
 
The site plan below denotes the proposed locations of the decorative fabric covers on the site.   
 

Proposed Fabric Fence Covering Locations 
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Proposed Fence Covering 

Per the application, the proposed fence coverings will consist of 100% UV-resistant, high-quality fabric 
and feature a decorative design which may be updated seasonally. The fabric is fade-proof and will be 
professionally maintained. The images below depict examples of the designs which may be used on site.  

 
 

Potential Designs for Fabric Fence Covering 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
VARIANCE FINDINGS AND CRITERIA  

Section 15.06.2 of the Zoning Ordinance grants the Zoning Board of Appeals the power to authorize 
dimensional variances from sign regulations, provided that such variances will not be inconsistent with 
the purpose and intent of such requirements. In granting a variance, the Zoning Boards of Appeals shall 
make findings that the petitioner has adequately proven the existence of a practical difficulty, explicitly 
with regard to the following criteria: 
 

A. That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably 
prevent the owner from using the property for a permitted purpose, and would thereby render 
the conformity unnecessarily burdensome for other than financial reasons; and 
 

B. That a variance will provide and preserve a substantial property right similar to that possessed by 
other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance; 
and 
 

C. That the plight of the owner is due to unique circumstances of the property , such as the shape of 
the parcel, unique topographic or environmental conditions, or any other physical situation on 
the land, building or structure deemed by the Zoning Board of Appeals to be extraordinary; and 
 

D. That the requested variance is the minimum amount necessary to permit reasonable use of the 
land, building or structure; and 
 

E. That the authorization of such variance will not be of substantial detriment to adjacent properties 
and will not materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community; and 
 

F. That the need for the requested variance is not the result of actions of the property owner or 
previous property owners (self-created).  

 

In granting any variance, the ZBA may prescribe appropriate conditions and safeguards in conformity with 
the Ordinance, provided that said conditions are designed to protect natural resources, the health, safety, 
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and welfare and social and economic well-being of the public. Such conditions shall be necessary to meet 
the intent and purpose of the Ordinance, be related to the standards established in the section for the 
land use or activity under consideration and be necessary to ensure compliance with those standards.  
 
STAFF ANALYSIS 
 

The regulation that prohibits materials from being hung over or placed within chain link fences was carried 
over from the previous Zoning Ordinance, and was likely put in place to prevent this material from 
becoming torn, ripped or damaged over time which can present unsightly conditions. The applicant has 
provided written responses addressing the variance criteria of Section 15.06.2 of the Zoning Ordinance. 
Per their application, the applicant primarily cites limited impact to adjacent properties, high quality 
materials, and attractive design as justification for the variance.  
 
 

Practical difficulties relating to a dimensional variance request should generally relate to unique physical 
constraints on the property, including but not limited to natural features (e.g. wetlands, topography, soil 
situations) or extraordinary parcel shape. Where physical constraints severely limit the ability to place 
traditional screening on the property, variances may be warranted.  
 
If a motion to approve the variance is presented, staff recommends several conditions of approval to 
further limit adverse impacts on adjacent property, ensure compatibility with the Zoning Ordinance’s 
screening standards, and ensure the long-term durability and maintenance of the fabric material: 
 
Suggested conditions: 
 

1. The location of the fabric material shall be limited to those areas depicted within the application. 
 

2. The fabric material shall be kept in good condition, maintained regularly, and shall be properly 
secured to the fencing at all times. 

 

3. The design of the fabric cover may be permitted to be changed from time to time, with notification 
provided to the Planning and Zoning Administrator. However, text shall not be permitted on the 
fabric at any time.  
 

4. On the fence adjacent to the rear property line, the exterior western-facing side of the fabric cover 
shall feature a solid color so as to not present a distracting design towards the adjacent school 
property.  
 

5. After a public hearing, and at the recommendation of the Planning and Zoning Administrator, the 
Zoning Board of Appeals may revoke this variance upon a finding that the applicant or property 
owner has failed to comply with any of the above conditions.  

 
ZBA ACTION 

Any ZBA motion, including approval and denial, shall include findings of fact relating to the variance 
criteria listed in Sections 15.06.2 of the Zoning Ordinance. Template approval and denial motions are 
provided below for the ZBA’s consideration, which may be modified at the discretion of the board.  
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TEMPLATE MOTIONS 

Variance– Fabric Fence Covering 
 

APPROVE (NOTE: ALL STANDARDS NEED TO BE LISTED TO MOVE FOR APPROVAL) 
 
Move that the Zoning Board of Appeals APPROVE the variance to allow fabric fence coverings at the 
property located at 32275 Stephenson Highway. This motion, being made after the required public 
hearing, is based upon the following findings:  
 

1) That 8.05.5.F of the Zoning Ordinance states that, “materials such as, but not limited to, metal, 
plastic, vinyl, wood, or fabric may not be inserted into, attached, or hung over chain link fences.”  
 

2) That strict compliance with fence materials regulations would unreasonably prevent the owner 
from using the property for a permitted purpose, and would thereby render the conformity 
unnecessarily burdensome for other than financial reasons; and 
 

3) That a variance will provide and preserve a substantial property right similar to that possessed by 
other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance; 
and 
 

4) That the plight of the owner is due to unique circumstances of the property, including unique site 
layout and orientation; and 
 

5) That the requested variance is the minimum amount necessary to permit reasonable use of the 
land, building or structure; and 
 

6) That the authorization of such variance will not be of substantial detriment to adjacent properties 
and will not materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community; and 
 

7) That the need for the requested variance is not the result of actions of the property owner or 
previous property owners. 
 

Approval is granted with the following conditions designed to ensure compliance with the intent and 
purpose of the sign regulations:  
 
 

1. The location of the fabric material shall be limited to those areas depicted within the application. 
 

2. The fabric material shall be kept in good condition, maintained regularly, and shall be properly 
secured to the fencing at all times. 

 

3. The design of the fabric cover may be permitted to be changed from time to time, with notification 
provided to the Planning and Zoning Administrator. However, text shall not be permitted on the 
fabric at any time.  
 

4. On the fence adjacent to the rear property line, the exterior western-facing side of the fabric cover 
shall feature a solid color so as to not present a distracting design towards the adjacent school 
property.  
 

5. After a public hearing, and at the recommendation of the Planning and Zoning Administrator, the 
Zoning Board of Appeals may revoke this variance upon a finding that the applicant or property 
owner has failed to comply with any of the above conditions.  
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DENIAL (NOTE: ONLY ONE NON-COMPLIANT STANDARD NEEDS TO BE LISTED TO MOVE FOR DENIAL)  
 

Move that the Zoning Board of Appeals DENY the variance relating to fabric fence coverings at the 
property located at 32275 Stephenson Highway. This motion being made after the required public hearing 
based upon the following findings:  
 

1) That 8.05.5.F of the Zoning Ordinance states that, “materials such as, but not limited to, metal, 
plastic, vinyl, wood, or fabric may not be inserted into, attached, or hung over chain link fences.”  
 

2) That strict compliance with fence materials regulations would not unreasonably prevent the 
owner from using the property for a permitted purpose, and would thereby render the conformity 
unnecessarily burdensome for other than financial reasons; and 
 

1) That a variance will not provide and preserve a substantial property right similar to that possessed 
by other properties within the same zoning district and in the neighboring area, provided that 
possible increased financial return shall not of itself be deemed sufficient to warrant a variance;  
 

2) That the plight of the owner is not due to unique circumstances of the property;  
 

3) That the requested variance is not the minimum amount necessary to permit reasonable use of 
the land, building or structure;  
 

4) That the authorization of such variance will be of substantial detriment to adjacent properties 
and/or will materially impair the intent and purpose of this Ordinance or the public health, safety, 
and general welfare of the community;  
 

5) That the need for the requested variance is the result of actions of the property owner or previous 
property owners. 

 
 
Attachments 

 

• Maps 

• ZBA Application 

• Section 8.05 - Fences 

• Section 15.06 – Variances and Appeals 

• Public Hearing Notice 
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32275 Stephenson Hwy

Document Path: Z:\notifications\2025\32275 Stephenson Hwy\Site Map.mxd

PZBA Case 25-03: 32275 Stephenson Hwy
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Site Address: 32275 Stephenson Hwy

Buildings
Commercial

ParcelsParcels
32275 Stephenson Hwy32275 Stephenson Hwy

32275 Stephenson Hwy 32275 Stephenson HwyParcels

Industrial

M-1

MUI
R-2 Public and Schools

Industrial
Quasi-public
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MRakshit
Text Box
Click for maps

https://www.google.com/maps/place/32275+Stephenson+Hwy,+Madison+Heights,+MI+48071/@42.5287718,-83.1207208,246m/data=!3m1!1e3!4m6!3m5!1s0x8824c508482230cf:0x7db8a2136a8a93cc!8m2!3d42.5287323!4d-83.1206537!16s%2Fg%2F11bw43nsz0?entry=ttu&g_ep=EgoyMDI1MDIxMS4wIKXMDSoASAFQAw%3D%3D


32275 Stephenson Hwy

Document Path: Z:\notifications\2025\32275 Stephenson Hwy\Site Map.mxd

32000 

32420

32100 # 32200

32275

32007 # 32011

32217

32327 

32311 

32295 

PZBA Case 25-03: 32275 Stephenson Hwy
Buffer 300 Ft
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Examples of our Fene Material In Use + How
the design changes from season to season 
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Proposed Screen Wall Position and Appearance 
Non Street Facing or adjacent property visibility 
100% UV Resistant (No fading or tearing)
Decorative in nature, compliments ordinance
Gives creative flexibility to change design from
season to season keeping the design fresh
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Fence Cover Spec Sheet

Gone through 20,000 hours of laboratory UV testing and it is proven
to be 90% more durable than recycled HDPE under sun exposure,
fabric has been treated with UV stabilized compound, preventing
fence screen from drying out, tearing and fading, significantly
extending lifespan to 15-20 years
520 GSM -- compared to 200 GSM other fence covers will be
Commercial Product
Highest Level of UV Inhibitors
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SUITE 100
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    CELL: (313) 482-0645

www.marusicharchitecture.com
johnm.marusicharchitecture@gmail.com
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 DETROIT 75

    PROJECT NAME

EXISTING CONDITIONS

PROPOSED CONDITIONS SITE PLAN
SCALE: 1:20

NORTH

12/06/2024DEMO PLAN

12/16/2024OWNER REVIEW

12/19/2024OWNER REVIEW

01/16/2025OWNER REVIEW

01/24/2025OWNER REVIEW

PARKING REQUIREMENTS ON SITE:

MINIMUM PARKING SPACE SIZE
9' x 20' OFF-STREET PARKING SPACE
8' x 20' BARRIER FREE SPACE

EXISTING SPACES ON SITE NOT COMPLIANT, PROVIDED NEW LAYOUT
OF SPACES THAT ARE CODE COMPLIANT

PARKING SPACE REQUIREMENTS
1 SPACE PER 100 S.F. OF USABLE FLOOR AREA (EXCLUDING KITCHEN AREAS)

USABLE FLOOR AREA OF RESTAURANT (DINING AREAS): 2,591 S.F.

2,591 S.F. / 100 = 26 PARKING SPACES REQUIRED
                             59 PARKING SPACES PROVIDED

                             33 PARKING SPACE SURPLUS

(3) BARRIER FREE PARKING SPACES REQUIRED
(3) BARRIER FREE PARKING SPACES PROVIDED

ONE LOADING ZONE REQUIRED
ONE LOADING ZONE PROVIDED
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C. Flashing or moving lights. 

D. Rope lights, string lights, neon, or similar accent lighting attached to, surrounding, or otherwise drawing attention to 
a window sign. 

8. Exempt Lighting. The following lighting types are exempt from the standards of this section: 

A. Street lighting and emergency lighting installed and maintained by a public road authority.  

B. Holiday decorations. 

C. Lighting that was legally installed prior to the adoption of this section. 

D. Sports fields. 

E. Shielded pedestrian walkways. 

F. Instances where federal, state, or local laws, rules, or regulations take precedence over the provisions of this 
section. 

Section 8.05 Fences 

All fences, walls and other protective barriers shall conform to the following regulations: 

1. Location. All fences shall be constructed within the property lines of a lot unless there is a written consent from the 
adjoining property owners. The City shall not be responsible for determination of the location of any fence to be erected 
on lot lines. No fence or wall shall be erected, established, or maintained within the clear vision triangle area of any lot 
except in compliance with Section 8.06. Fences shall be set back a minimum of one foot from public rights-of-way, 
unless modified below. 

2. Shared Property Line. Only one fence may be installed along a shared property line. Where a new fence is proposed 
adjacent to an existing fence, a minimum separation distance of two feet shall be provided between such fences. 
Sufficient access shall be provided to the area between the fences to facilitate maintenance. 

3. Height and Opacity. The following height and opacity requirements shall apply to fences constructed in the city of 
Madison Heights. The height of a fence shall be measured from the average grade of the fence line. The maximum fence 
height shall not apply to intensive commercial or industrial uses that may generate significant off-site noise, dust, glare, 
or other nuisances. Fences for such uses shall be high enough to adequately protect neighboring properties from 
adverse effects. 

Location Commercial/ Industrial/Mixed-Use Residential  All 

Maximum Height Maximum Height Maximum Opacity 

Rear Yard 8 feet 6 feet 100% 

Side Yard 8 feet 6 feet 100% 

Front Yard 6 feet 4 feet 50% 

4. Corner Lots/ Street Side Yards. Within street side yards, fences shall be subject to the same standards for fences in 
front yards. However, fences located behind the front setback of the principal structure are permitted a maximum height 
of six (6) feet and 100% opacity, but shall be set back a minimum of one (1) foot from the right-of-way line. 

5. Fence Materials. 

A. Fences shall be constructed of materials designed for decorative, landscape effect such as: split-rail, wood, wrought 
iron, metal, and extruded plastic. Chain link fences shall not be permitted in the front yard.  

B. Razor edge fence, spikes, nails or any other sharp point or instrument of any kind on top or on the sides of any 
fence, or electrical current or charge in a said fence, shall be prohibited.  

C. Barbed wire fences shall only permitted in M-1, M-2 and MUI-1 zoning districts, when adjacent to other M-1, M-2, 
and MUI-1 zoning districts, or public or private utility installations which require security. Barbed wire shall be at 
least ten (10) feet above grade. 

78

Item 4.



 

 

ZONING ORDINANCE 2024  May 13, 2024 147  

D. Fences located within a required front yard shall be primarily ornamental and decorative in nature, featuring 
elements such as wrought iron and split-rail. 

E. Whenever a fence will be visible from public rights-of-way or adjacent properties, it shall be installed so that the 
more finished side (i.e., the side with fewer or no visible structural framing or bracing elements) faces outward from 
the lot on which it is installed. 

F. Materials such as, but not limited to, metal, plastic, vinyl, wood, or fabric may not be inserted into, attached, or hung 
over chain link fences. 

6. Temporary Fences. Temporary fences such as construction fences or any other type of temporary fencing may be 
permitted in conjunction with an approved development permit. 

7. Maintenance of Fences. Walls and fences shall be maintained in good condition and shall not constitute an 
unreasonable hazard. Rotten, crumbled, or broken compounds shall be replaced, repaired, or removed. Any fence which, 
through lack of repair, type, or construction, or which otherwise endangers life or property, shall be deemed a nuisance 
per se. If an unsafe condition exists in regard to a fence, the Building Official or their appointed designee shall serve 
written notice to the owner, agent, or person in control of the property upon which such fence is located. The notice shall 
describe unsafe conditions, shall describe repairs or modifications required to make the fence safe, or shall require an 
unsafe fence or any portion thereof to be removed. The notice shall provide a 30-day limit for such repairs, modifications, 
or removal.  

8. Alterations. Any person, firm or corporation being an owner, lessee, occupant, or agent of the same, of any property 
containing a fence which violates provisions of this ordinance, shall not alter, change, repair or rebuild the fence without 
first having obtained a permit.  

9. Swimming Pool Fences. Swimming Pool fences are subject to the standards of Section 8.03(4). 

10. Walls, Parking Lot Screening, Dumpster Enclosure Screening. Walls, parking lot screening, and dumpster enclosure 
screening are subject to the standards of Article 11. 

11. Nonconforming Fences. Nonconforming fences are subject to the requirements of Article 13. 

Section 8.06 Clear Vision Triangles 

No structure, wall, fence, sign, tree, or shrubbery shall be erected, maintained, or planted on any lot or front yard thereof which 
unreasonably obstructs or interferes with traffic visibility on a curve or at any intersection of any street, driveway, or other 
vehicular way. Fences, walls, structures, signs, trees, shrubs, and other plantings located in the clear vision triangle area 
described below shall not be permitted to obstruct cross-visibility between a height of thirty (30) inches and eight (8) feet above 
the road level. 

1. Clear Vision Triangle Area. The clear vision triangle area is described as follows. 

A. Where One of Both of the Intersecting Roads are Collector or Arterial Roads. Where one or both of the 
intersecting roads are collector or arterial roads, as defined by the Master Plan, the clear vision area is the area 
formed at the corner intersection of two (2) road right-of-way lines, the two (2) sides of the triangular area being 
twenty (20) feet in length measured along the abutting right-of-way lines, and the third side being a line connecting 
these two (2) sides.  

B. Where Both of the Intersecting Roads are Local Roads. Where both of the intersecting roads are local roads, as 
defined by the Master Plan. The clear vision area is the area formed at the corner intersection of two (2) road right-
of-way lines, the two (2) sides of the triangular area being fifteen (15) feet in length measured along the abutting 
right-of-way lines, and the third side being a line connecting these two (2) sides.  

C. Driveway Intersection. The area formed at the corner intersection of a right-of-way and a driveway, the two (2) 
sides of the triangular area being ten (10) feet in length measured along the right-of-way line and edge of the 
driveway, and the third side being a line connecting these two (2) sides. 

2. Trees. Trees may be permitted in the clear vision triangle area provided that limbs and foliage are trimmed so that they 
are not less than eight (8) feet above the road level.  
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mean any departure from the operation or use described in the approved application or any change that may cause 
external impacts such as additional traffic, hours of operation, noise, additional outdoor storage, or display. 

Section 15.06 Variances and Appeals 

1. Administrative Appeals. The Zoning Board of Appeals shall have the power to hear and decide appeals where it is 
alleged by the applicant that there is an error in any order, requirement, permit, decision, or interpretation made by the 
Planning and Zoning Administrator, zoning enforcement officer, or any other administrative official, board or commission 
in carrying out or enforcing any provision of this Ordinance, except where this Ordinance prohibits Zoning Board of 
Appeal Action (e.g. direct appeal to Circuit Court). 

A. An appeal to the Zoning Board of Appeals based in whole or in part on the provisions of this Ordinance may be 
taken by any person, firm or corporation aggrieved or by any governmental officer, department, board or bureau 
affected by the decision of the building inspector aggrieved by the decision, order, requirement, or determination 
made by the Planning and Zoning Administrator, Technical Review Committee, Planning Commission, zoning 
enforcement officer, or other administrative official or board or commission tasked with administering or enforcing 
the provisions of this Ordinance. Such appeal shall be taken by filing a notice of appeal with the Planning and 
Zoning Administrator on appropriate forms provided by the Community and Economic Development Department. 
The Planning and Zoning Administrator shall transmit all papers constituting the records of such appeal to the 
board. The board may require the applicant to furnish such surveys, plans or other information as may be required 
for the proper consideration of the matter. Upon a hearing before the board, any person or party may appear in 
person, or by agent, or by attorney.  

B. Time for Appeal. An appeal shall be filed to the Planning and Zoning Administrator within thirty (30) days from the 
date listed on the Notice of Action referring to the order, requirement, decision, or determination which is the subject 
of the appeal. 

C. The Zoning Board of Appeals shall fix a reasonable time for the hearing of the appeal and give due notice thereof to 
in accordance with the procedures set forth in the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended) and 
Section 15.01. 

D. The board may reverse or affirm wholly or partly or may modify the order, requirement, decision or determination 
as, in its opinion, ought to be made in the premises and, to that end, shall have all the powers of the officer from 
whom the appeal is taken. The concurring decision of a majority of the members of the board shall be necessary to 
reverse an order, requirement, decision or determination of an administrative officer or body, or to decide in favor of 
the applicant a matter upon which they are required to pass under an ordinance, or to effect a variation in an 
ordinance. An appeal shall stay all proceedings in furtherance of the action appealed from unless the building 
inspector certifies to the Zoning Board of appeals after notice of appeal shall have been filed with him that by 
reason of facts stated in the certificates a stay would cause imminent peril to life and property, in which case the 
proceedings shall not be stayed otherwise than by a restraining order which shall be granted by the Zoning Board of 
Appeals or by the Circuit Court on application, on notice of the building inspector and on due cause shown. 

2. Variances. The ZBA shall have the power to authorize, upon application, specific variances from such dimensional 
requirements as lot area and width regulations, building height and square foot regulations, yard width and depth 
regulations; such requirements as off-street parking and loading space, requirements, sign regulations and other similar 
requirements as specified in the Ordinance, provided such modifications will not be inconsistent with the purpose and 
intent of such requirements. In granting a variance, the Zoning Board of Appeals shall make findings that a "practical 
difficulty" has been shown by the applicant by finding that all of the following requirements have been met by the 
applicant's petition: 

A. That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably prevent the owner 
from using the property for a permitted purpose, and would thereby render the conformity unnecessarily 
burdensome for other than financial reasons; and 

B. That a variance will provide and preserve a substantial property right similar to that possessed by other properties 
within the same zoning district and in the neighboring area, provided that possible increased financial return shall 
not of itself be deemed sufficient to warrant a variance; and  
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C. That plight of the owner is due to the unique circumstances of the property, such as the shape of the parcel, unique 
topographic or environmental conditions, or any other physical situation on the land, building or structure deemed 
by the Zoning Board of Appeals to be extraordinary; and  

D. That the requested variance is the minimum amount necessary to permit reasonable use of the land, building or 
structure; and 

E. That the authorization of such variance will not be of substantial detriment to adjacent properties and will not 
materially impair the intent and purpose of this Ordinance or the public health, safety, and general welfare of the 
community; and 

F. That the need for the requested variance is not the result of actions of the property owner or previous property 
owners (self-created).  

In granting any variance, the Zoning Board of Appeals may prescribe appropriate conditions and safeguards in 
conformity with this Ordinance, provided that said conditions: 

(1) Are designed to protect natural resources, the health, safety, and welfare and social and economic well-being 
of the public; and 

(2) Are necessary to meet the intent and purpose of this Ordinance, are related to the standards established in 
the section for the land use or activity under consideration and are necessary to ensure compliance with those 
standards. 

3. Use Variances Prohibited. The Zoning Board of Appeals shall not have the authority to grant a use variance to permit a 
use that is not permitted in a zoning district. However, the Zoning Board of Appeals may consider expansions or 
alterations of non-conforming uses in accordance with Section 13.01. 

4. Approval Period. 

A. No order of the Zoning Board of Appeals permitting the erection or alteration of buildings shall be valid for a period 
longer than one year unless a building permit for such erection or alteration is obtained within such period and such 
erection or alteration is commenced and proceeds to completion in accordance with the terms of such permit.  

B. No order of the Zoning Board of Appeals permitting a use of a building or premises shall be valid for a period longer 
than one year unless such use is established within such period; provided, however, that the use of such permit is 
dependent upon the erection or alteration of a building, such order shall continue in full force and effect if a building 
permit for such use, erection or alteration is obtained within such period and such erections or alterations are 
commenced and proceed to completion in accordance with the terms of such permit.  

5. Appeals of Decisions to Circuit Court. The decision of the ZBA shall be final. An appeal of a decision of the Zoning 
Board of Appeals shall be taken to the Oakland County Circuit Court within a time period specified in the Michigan 
Zoning Enabling Act (P.A. 110 of 2006, as amended) and by such persons permitted by State statue and common law. 
Upon appeal, the court shall review the record and decision of the ZBA to ensure that the decision complies with the 
constitution and laws of the state, is based upon proper procedure, is supported by competent, material, and substantial 
evidence on the record and represents the reasonable exercise of discretion granted by law to the ZBA. As a result of 
this review required by this Section, the court may affirm or modify the decision of the ZBA. 

6. Resubmittal. No application for a variance which has been denied in whole or in part by the Zoning Board of Appeals 
shall be re-submitted for a period of three hundred sixty five (365) days from such denial, except on the ground of new 
evidence or proof of changed conditions found by the Zoning Board of Appeals to be valid.  

Section 15.07 Zoning Ordinance Amendments (Map and Text) 

The City Council may amend, supplement, or change the regulations or the district boundaries of this Ordinance pursuant to 
the authority and according to the procedure set forth in Act 110, of the Public Acts of 2006, as amended. Changes in the text 
or zoning district boundaries of this Ordinance may be proposed by the Planning Commission, Planning and Zoning 
Administrator, other City Staff, or any interested person or organization.  
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Meeting of the Madison Heights Zoning Board of Appeals will be held in the City Council 
Chambers of the Municipal Building at 300 W. 13 Mile Road, Madison Heights, Oakland County, Michigan 48071 on 
Thursday, March 6th, 2025 at 7:30 p.m. to consider the following requests:

1. Case # PZBA 25-01: 27351 Dequindre Road

REQUEST: The applicant, Image 360 Brighton, on behalf of property owner Henry Ford Health, requests a 
dimensional sign variance from Section 12.03 and 12.07 of the Zoning Ordinance pertaining to the maximum size 
of a temporary sign, per the procedures set forth in Section 15.06 of the Zoning Ordinance. The subject property 
is located at 27351 Dequindre Road (PIN 44-25-13-426-031) and is zoned O-1, Office.

2. Case # PZBA 25-02: 29305 John R Road

REQUEST: The applicant, Hang Phonrath d/b/a Kim Nhung Superfood, Inc., on behalf of property owner William 
Gershenson, requests a dimensional sign variance from Section 12.07 of the Zoning Ordinance pertaining to 
maximum wall sign area allowances, per the procedures set forth in Section 15.06 of the Zoning Ordinance. 
The subject property is located at 29305 John R Road (PIN 44-25-11-476-022) and is zoned B-2, Community 
Business.

3. Case # PZBA 25-03: 32275 Stephenson Highway

REQUEST: The applicant and property owner, Ahmad Nassar, requests a variance from Section 8.05.5 of the 
Zoning Ordinance pertaining to fence materials, per the procedures set forth in Section 15.06 of the Zoning 
Ordinance. The subject property is located at 32275 Stephenson Highway (PIN 44-25-02-101-036) and is zoned 
MUI-1, Mixed-Use Innovation 1.

The applications and any supporting documents can be viewed during regular business hours at the Community & Economic 
Development Department. In addition, the agenda item can be viewed online at www.madison-heights.org in the Agenda 
Center after 4:00 p.m. on Friday before the meeting.

If you are unable to attend the meeting, you can send your comments via email to: MattLonnerstater@madison-heights.org 
and your comment will be read into the record at the meeting. Written comments may also be mailed prior to the meeting to 
300 West Thirteen Mile Road, Madison Heights, Michigan, 48071. All comments will be heard at the meeting.

MADISON HEIGHTS COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT (248) 583-0831

Published: Madison-Park News  02/19/2025 0310-2508
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