’- CITY OF MADISON HEIGHTS
~ FIRE STATION 1 - TRAINING ROOM - 31313 BRUSH STREET

m PLANNING COMMISSION MEETING AGENDA
AUGUST 16, 2022 AT 5:30 PM

CALL TO ORDER
ROLL CALL
ADDITIONS/DELETIONS TO AGENDA
APPROVAL OF MINUTES

1. June 21st, 2022 PC Meeting Minutes
PUBLIC HEARING

2. Rezoning PRZN 22-03: 29022 Stephenson Highway (Caregiver Marihuana Overlay
District)

The City of Madison Heights requests to remove three (3) parcels of land at 29022 Stephenson
Highway (PIN Numbers 44-25-11-377-015; 44-25-11-377-016; and 44-25-11-377-019) from
the Caregiver Marihuana Grow Overlay District. The subject parcels currently have an
underlying zoning designation of B-3, General Business.

MEETING OPEN TO THE PUBLIC: Items not listed on agenda
NEW BUSINESS

3. Zoning Ordinance Rewrite - Community Workshop - August 24th
MEMBER UPDATES
PLANNER UPDATES
ADJOURNMENT

NOTICE: Persons with disabilities needing accommodations for effective participation through electronic
means in this meeting should contact the City Clerk at (248) 583-0826 or by email: clerks@madison-
heights.org at least two working days in advance of the meeting. An attempt will be made to make
reasonable accommodations.
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CITY OF MADISON HEIGHTS

PLANNING COMMISSION MEETING MINUTES
June 21, 2022

Fire Station #1 — Training Room

31313 Brush Street, Madison Heights, MI 48071

1. CALL TO ORDER
Chair Champagne called the meeting of the Madison Heights Planning Commission to order at 5:30
p.m.

2. ROLL CALL
Present: Chairperson Josh Champagne

Member Bruce Conn
Member Eric Graettinger
Mayor Roslyn Grafstein
City Manager Melissa Marsh
Member CIliff Oglesby
Member Grant Sylvester

Absent: Councilman Mark Bliss
Member Melissa Kalnasy

Also Present: CED Director Giles Tucker
Assistant City Attorney Tim Burns
Deputy Clerk Phommady A. Boucher

3. EXCUSE ABSENT MEMBERS

Motion by Commissioner Grastein, supported by Commissioner Olgesby to excuse Members Bliss and
Kalnasy.

Nays: None

Absent: Bliss and Kalnasy

Motion carries unanimously.

4. APPROVAL OF MINUTES

Motion by Commissioner Marsh, supported by Commissioner Conn, to approve the minutes of the regular
Planning Commission meeting of May 17, 2022.

Nays: None

Absent: Bliss and Kalnasy

Motion carries unanimously.

5. MATTERS FOR CONSIDERATION
a) PRESENTATION FROM MCKENNA - Zoning Ordinance Rewrite Technical Review Report

Mr. Hunter Whitehill provided a handout and reviewed the Zoning Ordinance Rewrite Technical Review
Report including recommendations. McKenna is expected to set an outline for the ordinance, organize the
ordinance with existing text, create a first draft of the ordinance with text changes, host five group
meetings with the Steering Committee, Planning Commission and Administrative Staff, create a second
draft of the ordinance, and create a final draft of the ordinance for adoption by City Council.




June 21, 2022 Madison Heights Planning Commission Minutes Item 1.

The members further discussed zoning districts, site plan, Certificate of Occupancy, Zoning Board of
Appeals (ZBA) approvals and special use.

6. PUBLIC COMMENTS: For items not listed on the agenda.
Chair Champagne opened the public comment period at 5:31 p.m. to receive comments for items not
on the agenda. Seeing no public comments, the period was closed at 5:32 p.m.

7. MEMBER UPDATES
There were no member updates.

8. PLANNER UPDATES
City Manager Marsh updated that the marijuana application is available on the City website with a
deadline of Friday, August 12th at 11:00 a.m.

9. ADJOURNMENT OF MEETING
Meeting adjourned by Chair Champagne at 6:35 p.m.
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MEMORANDUM

Date: August 8%, 2022

To: City of Madison Heights Planning Commission

From: Matt Lonnerstater, AICP — City Planner

Subject: Rezoning Request PRZN 22-03 — 29022 Stephenson Hwy.

Introduction

The applicant, The City of Madison Heights, requests to remove three (3) parcels of land at 29022
Stephenson Highway (PIN Numbers 44-25-11-377-015, 44-25-11-377-016, and 44-25-11-377-019) from
the Caregiver Marihuana Grow Overlay District. The subject properties are located at the northeast corner
of Stephenson Highway and E. 12 Mile Road, immediately to the west of the I-75 interchange, and
currently have an underlying zoning designation of B-3, General Business.

Background

In 2019 and 2020, the City of Madison Heights adopted the Medical Marihuana Facilities and Adult-Use
Marihuana Facilities ordinances. These marihuana ordinances explicitly restrict the establishment of
medical and recreational marihuana facilities (Class C growers, processors, provisioning centers and
retailers) to properties that are zoned M-1, Light Industrial, or M-2, Heavy Industrial and identified by an
official map published by the city (referred to herein as the ‘Allowed Parcels Map’). The Allowed Parcels
Map, therefore, only includes parcels that have a base zoning district of M-1 or M-2.

Following the adoption of the Medical Marihuana Facilities and Adult-Use Marihuana Facilities ordinances
and the associated Allowed Parcels Map, Madison Heights created a new zoning overlay district known as
the Caregiver Marihuana Grow Overlay District (referred to herein as the Caregiver Overlay District). The
Caregiver Overlay District allows for the establishment of individual registered marihuana caregivers on
parcels identified within the associated Overlay District map. While the boundaries of the Caregiver
Overlay District were intended to mirror that of the Allowed Parcels Map, the Overlay District map is
technically a standalone map with separate zoning regulations. The Caregiver Overlay District text does
not state that caregivers must be located within an underlying M-1 or M-2 district, but only that, “a
registered primary caregiver shall not cultivate medical marihuana at a parcel that is not located within
the Caregiver Marihuana Grow Overlay District.”

The subject site pertaining to this case consists of three (3) parcels which contain a total area of
approximately 1.14 acres. The site is improved with an existing 3,285 sq. ft. commercial structure currently
occupied by Col’s Place restaurant. City Council recently rezoned the subject parcels from the M-1, Light
Industrial, zoning district to the B-3, General Business zoning district. By rezoning the parcels to B-3, City
Council effectively removed the properties from the Allowed Parcels Map associated with the Medical
Marihuana and Adult-Use Marihuana Facilities Ordinances. However, the subject parcels still technically
remain in the standalone Caregiver Overlay District. City staff is requesting that the subject parcels be
removed from the Caregiver Marihuana Grow Overlay District in order to reflect their new underlying B-
3 zoning district and the fact that they are now ineligible for the establishment of Medical Marihuana
and/or Adult-Use Marihuana facilities.
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PRZN 22-03 — 29022 Stephenson Hwy (Caregiver Overlay District)

When reviewing a rezoning request, the Planning Commission should review the proposed district’s
consistency and compatibility with adjacent land uses and the future land use map as laid out in the
Master Plan.

Existing Land Use

Existing adjacent land uses and zoning designations are denoted in the table below:

Existing Land Use Existing Zoning
Site Restaurant B-3, General Business
North Oakland County Water | M-1, Light Industrial
South (across 12 Mile) Retail General Business (City of Royal Oak)
East -- I-75
West (across Stephenson) Gas Station M-1, Light Industrial

The subject site is located immediately to the west of the 12 Mile Road/I-75 interchange. Adjacent land
uses consist primarily of auto-oriented uses, including a gas station across Stephenson Highway, an auto
repair shop across 12 Mile Road, and a new drive-through fast food restaurant kitty-corner at the
intersection of 12 Mile Road and Stephenson Highway (in Royal Oak).

Future Land Use

Adjacent future land uses, as envisioned by the 2021 Madison Heights Master Plan, are denoted in the
table below:

Future Land Use
Site Industrial
North Industrial
South (across 12 Mile) General Commercial (City of Royal Oak)
East [-75
West (across Stephenson) Industrial

The future land use designation of the subject site is “Industrial.” Per the Master Plan, the Industrial
designation is intended to accommodate manufacturing, processing, warehousing, storage of raw
materials and intermediate and finished products, industrial service providers, industrial parks, and
industrial research activities.

Staff Analysis

Based on the Planning Commission staff report from May 15, 2020, the Caregiver Overlay District map is
intended to be, “identical to the map approved by City Council for Medical Marihuana Facilities and is
identical to the map that will be presented to City Council in defining where Adult-Use Marihuana
Establishments can be located in the city.” Further, per the Zoning Ordinance, “the purpose and intent of
[the Primary Caregiver Marihuana Grow Overlay District] is to identify suitable locations for primary
caregivers to cultivate medical marihuana, in compliance with the MMMA and this article, to mitigate the
potential adverse and detrimental effects on neighboring properties to protect the public health, safety
and welfare.”

While the Caregiver Overlay District is technically separate from the Allowed Parcels Map associated with
the adult-use/medical marihuana ordinances, it is, for all intents and purposes, intended to match that of
the Allowed Parcels Map. Staff also finds that the external effects of a 72-plant caregiver operation (e.g.
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PRZN 22-03 — 29022 Stephenson Hwy (Caregiver Overlay District)

odor) are not appropriate for, nor aligned with, the B-3 General Business Zoning District. It is staff’s
opinion that primary caregiver operations should be restricted to properties with underlying industrial
zoning designations to match that of the Medical Marihuana Facilities and Adult-Use Marihuana Facilities
ordinances; a future zoning text amendment should be considered to clarify this intent.

Findings and Recommendation

1. City staff requests that the three (3) subject parcels be rezoned to remove them from the Primary
Caregiver Marihuana Grow Overlay District.

2. City Council recently rezoned the underlying districts of the subject parcels from M-1, Light
Industrial, to B-3, General Business, but did not remove them from the Caregiver Overlay District.

3. Perthe Medical Marihuana Facilities and Adult-Use Marihuana Establishment ordinances and the
associated Allowed Parcels Map, B-3-zoned parcels are not eligible for the establishment of
medical marihuana or adult-use marihuana facilities. However, the Primary Caregiver Marihuana
Grow Overlay District contains a standalone map and the associated district text does not refer to
underlying zoning districts.

4. Upon its adoption, the Primary Caregiver Marihuana Grow Overlay District map was intended to
be identical to the Allowed Parcels Map, and therefore was intended to only apply to M-1 and M-
2-zoned parcels.

5. Primary medical marihuana caregivers are not aligned with the intent of the B-3, General
Business, zoning district nor compatible with uses permitted in the B-3 district.

Based on these findings, staff recommends that the Planning Commission recommend to City Council
approval of the requested rezoning to remove the three (3) subject parcels at 29022 Stephenson Highway
from the Primary Caregiver Marihuana Grow Overlay District.

Next Step

After the public hearing and discussion, the Planning Commission may make a recommendation on the
proposed rezoning to City Council. Any motion which includes a recommendation to City Council shall
include concise findings.
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NOTICE OF PUBLIC HEARING

Notice is hereby given that the Madison Heights Planning Commission will hold a public
hearing on Tuesday, August 16", 2022 at 5:30 p.m. in the Training Room at Fire
Station #1 located at 31313 Brush Street, Madison Heights, Michigan 48071 to
consider the following rezoning requests:

Rezoning Request No. PRZN 22-0003 by the City of Madison Heights to rezone
three (3) parcels of land described as 29022 Stephenson Hwy (TMs: 44-25-11-
377-015; 44-25-11-377-016; and 44-25-11-377-019). The request is to remove
the subject parcels from the Primary Caregiver Marihuana Grow Overlay District.

The application and any supporting documents can be viewed during regular business
hours at the Community and Economic Development Department. In addition, the
agenda item can be viewed after 4:00 p.m. on Friday, August 12", 2022 online at
www.madison-heights.org in the Agenda Center.

For further information, please contact the Community & Economic Development
Department at (248) 583-0831 or MattLonnerstater@madison-heights.org.

CITY OF MADISON HEIGHTS

Item 2.
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PART Il - CODE OF ORDINANCES
APPENDIX A - ZONING ORDINANCE
ARTICLE XII. PRIMARY CAREGIVER MARIHUANA GROW OVERLAY DISTRICT

Item 2.

ARTICLE XIl. PRIMARY CAREGIVER MARIHUANA GROW OVERLAY DISTRICT

Sec. 10.346. Findings, purpose and intent.

The Michigan Medical Marihuana Act (MMMA), Initiated Law 1 of 2008, MCL 333.26421 et seq., as amended,
does not nullify a municipality's inherent authority to regulate land use under the Michigan Zoning Enabling Act
(MZEA), MCL 125.3101 et seq. as long as (1) the municipality does not prohibit or penalize the cultivation of
medical marihuana and (2) the municipality does not impose regulations that are unreasonable and inconsistent
with regulations established by state law. MCL 333.26424(b)(2) states that primary caregivers and qualifying
patients must keep their plants in an enclosed, locked facility in order for those individuals to be entitled to the
MMMA protections in MCL 333.26424(a) and (b). Because an enclosed, locked facility may be found in various
locations on various types of property, this ordinance, limiting where a primary caregiver can cultivate medical
marihuana within the city, does not directly conflict with the MMMA's requirement that marihuana plants be kept
in an enclosed, locked facility. The city finds that the average residence in the city is not aptly suited to the safe
and favorable cultivation of 72 marihuana plants that a primary caregiver is permitted to grow under the MMMA.
The city further finds that the cultivation of 72 marihuana plants by primary caregivers in residential districts
creates potential hazards and potential adverse and detrimental effects on the neighboring properties that
endanger the public health, safety and welfare. The purpose and intent of this ordinance is to identify suitable
locations for primary caregivers to cultivate medical marihuana, in compliance with the MMMA and this article, to
mitigate the potential adverse and detrimental effects on neighboring properties to protect the public health,
safety and welfare.

(Ord. No. 2158, § 1, 7-13-20)

Sec. 10.347. Definitions.

For the purpose of the provisions of this article, all words and phrases herein shall be construed to have the
meanings as provided for in the Michigan Medical Marihuana Act (MMMA), Initiated Law 1 of 2008, MCL
333.26421 et seq., as amended.

(Ord. No. 2158, § 1, 7-13-20)

Sec. 10.348. No effect on patients.

This article does not apply to or regulate any qualifying MMMA patient activities or conduct that is in
compliance with the MMMA. A qualifying patient, operating in compliance with the MMMA, shall be permitted to
cultivate, at the patient's primary residence, who shall also be full-time resident of the dwelling, no more than the
12 allowed marihuana plants as permitted by the MMMA for the patient's personal use to treat their debilitating
medical condition.

(Ord. No. 2158, § 1, 7-13-20)

Sec. 10.349. Caregiver Marihuana Grow Overlay District.

The Caregiver Marihuana Grow Overlay District boundaries shall be the parcels indicated as established in
the following overlay district map:

Madison Heights, Michigan, Code of Ordinances Created: 2022-05-12 08:49:07 [EST]
(Supp. No. 30)
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Item 2.

(Ord. No. 2158, § 1, 7-13-20)

Sec. 10.350. Caregiver Marihuana Grow Overlay District requirements.

The following standards and requirements shall apply to any location at which the cultivation of medical
marihuana is conducted by a primary caregiver.

(a) Aregistered primary caregiver shall not cultivate medical marihuana at a parcel that is not located
within the Caregiver Marihuana Grow Overlay District.

(b)  The cultivation of medical marihuana by a caregiver shall comply at all times with the MMMA and the
MMMA General Rules, as amended.

(c)  Not more than one registered primary caregiver shall be permitted to operate at any one parcel
located with the Caregiver Marihuana Grow Overlay District.

Created: 2022-05-12 ©8:49:07 [EST]
(Supp. No. 30)

Page 2 of 3
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(d)

(e)

(f)

(g)

(h)

i)

(k)
()

(m)

(n)

The cultivation of medical marihuana by a primary caregiver shall be conducted entirely within an
"enclosed, locked facility" (as that phrase is defined by the MMMA), up to 12 marihuana plants for
each registered qualifying patient with whom the registered primary caregiver is connected through
the registration process established by the Department of Licensing and Regulatory Affairs, and up to
12 additional marihuana plants for personal use, if the primary caregiver is also registered as a
qualifying patient under the MMMA. The number of marihuana plants shall not exceed the number of
marihuana plants permitted by the MMMA in total aggregate at any location or multiple locations
whether located in the city or outside of the city.

No sign identifying the location by word, image or otherwise, or indicating that the cultivation of
medical marihuana is taking place on the premises, shall be permitted; nor shall any vehicle having
such a sign be parked anywhere on the premises.

Distribution of marihuana or use of items in the administration of marihuana shall not occur at or on
the parcel where medical marihuana is cultivated. A qualifying patient shall not visit, come to, or be
present at the parcel where medical marihuana is cultivated to purchase, smoke, consume, obtain or
receive possession of any marihuana.

No on-site consumption or smoking of marihuana shall be permitted within the parcel (or on the
property) where medical marihuana is cultivated, except for lawful medical marihuana consumption by
the primary caregiver if registered as a qualifying patient under the MMMA.

Medical marihuana shall not be grown, processed, handled or possessed at the location where medical
marihuana is cultivated beyond that which is permitted by law.

A certificate of occupancy, together with a required site plan review, shall be obtained from the city
and all necessary building, electrical, plumbing and mechanical permits shall be obtained for any
portion of a building or structure in which equipment and devices that support the cultivation, growing
or harvesting of marihuana are located or used.

If marihuana is grown or located in a room with windows, all interior lighting shall be shielded to
prevent ambient light from creating a distraction for adjacent properties.

Related merchandise or products shall not be sold or distributed from the property.
There shall be no exterior storage or parking of materials or equipment.

No nuisance shall be generated by any heat, glare, noise, smoke, vibration, noxious fumes, odors,
vapors, gases or matters at any time.

The entire parcel and all enclosed, locked facilities shall be available for inspection upon request by the
zoning administrator, building official, fire official or law enforcement official during reasonable
business hours.

(Ord. No. 2158, § 1, 7-13-20)

Sec. 10.351. Principal uses permitted.

All principal uses permitted in the Underlying Zoning District(s) are permitted by right in the Overlay Districts,
provided they comply with all applicable requirements of the Underlying Zoning District.

(Ord. No. 2158, § 1, 7-13-20)

Created: 2022-05-12 08:49:07 [EST]

(Supp. No. 30)

Page 3 of 3

16




MEMO
TO: Madison Heights Planning Commission
FROM: Niccolas Grochowski, Assistant City Attorney
RE: Planning Commission Agenda Packet Comments Regarding Proposed
Zoning Ordinance Amendment for Caregiver Marihuana Grow Overlay
District
DATE: May 15, 2020

Item 2.

Discussion of Proposed Zoning Ordinance Amendment relating to the creation of a
Caregiver Marihuana Grow Overlay District.

On April 27, 2020, the Michigan Supreme Court issued a decision in the case of DeRuiter
v Township of Byron, (attached) and held that municipalities may lawfully establish
locations were medical marihuana "caregivers" must be located in a municipality. Prior
to this decision, the relevant case law in Michigan had been that a municipality could not
regulate or dictate where medical marihuana caregivers could establish a grow operation
within a municipality. Thus, prior to this recent Michigan Supreme Court decision,
registered Michigan medical marihuana caregivers could essentially operate from any
location they desired in any municipality in the state.

Because the Michigan Supreme Court has ruled that municipalities can place limitations
on where a medical marihuana caregiver can cultivate marijuana within a municipality,
we are presenting for your consideration a proposed zoning ordinance that restricts the
locations of medical marihuana caregiver grows to the already established "green zones"
in the City. The "green zone" map takes into consideration and is based on maintaining
adequate separation distances of these areas from school buildings, churches, family child
care homes, group child care homes and Residential Districts where residential units are
located. This map is identical to the map approved by City Council for Medical
Marihuana Facilities and is identical to the map that will be presented to City Council in
defining where Adult-Use Marihuana Establishments can be located in the City.

The proposed zoning ordinance amendment presented for your deliberation, utilizes a
common planning tool of an "overlay district" to restrict the locations of where a medical
marihuana caregiver can be located in the City. The overlay district is simply a map that
overlays a current zoning district that imposes additional or different zoning regulations
that are particular to that overlay. The underlying, or original, zoning provisions and uses
are still applicable to each zoning district, with the addition of the overlay provisions. In
this proposed zoning ordinance amendment, the overlay defines, parcel by parcel, the
only locations that a caregiver can establish a medical marihuana grow operation in the

17




City. In addition, the proposed amendment adds several other conditions that must be
adhered to by caregivers if they locate to one of the approved parcels. These conditions
are consistent with and complement the Michigan Medical Marihuana Act (MMMA),
Initiated Law 1 of 2008, MCL 333.26421, et. seq., as amended, and are thus permissible
conditions pursuant to the decision in DeRuiter v Township of Byron.

Following initial discussion of the proposed zoning ordinance amendment, the next step
would be for the Planning Commission to schedule a Public Hearing. The Public
Hearing will be at a Special Meeting set by the Planning Commission and would be
scheduled for Tuesday, June 16, 2020 at 5:30 via ZOOM video conference. To set a
Special Meeting to conduct the required Public Hearing on the proposed zoning
ordinance amendment, State Law and the Planning Commission By-Laws both provide
that a Special Meeting of the Planning Commission may be called by the Chairperson or
two (2) or more commission members. In addition, because the Public Hearing requires
15 day's notice, under the law, a Special Meeting could take place no sooner than June
12, 2020. Thus, a motion by the Planning Commission to set the public hearing on
Tuesday, June 16, 2020 at 5:30 via ZOOM video conference would be appropriate to
provide sufficient time for the required notice.

Pursuant to State Law, City Ordinance and Charter, the Planning commission makes a
recommendation to the City Council regarding any zoning ordinance amendment and
ultimately, City Council then determines whether or not to adopt the proposed zoning
ordinance. Thus, once the Planning Commission holds the public hearing on the
proposed zoning ordinance amendment, the Planning Commission would then vote on a
motion containing a recommendation to City Council on the adoption of the proposed
amendments.

Item 2.
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Medical Marihuana Caregiver Grower Overlay District
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Medical Marihuana Caregiver Grower Overlay District
PROPOSED AMENDMENT PRZN- 22-03 DRAFT
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Allowed Parcels For Medical Marihuana
Updated For Rezoning Approved 7/11/22
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LET YOUR VOICE

BE HEARD!

In the Spring of 2022, Madison Heights began
updating its Zoning Ordinance based on the City’s
2021 Master Plan and the Michigan Economic
Development Corporation’s (MEDC) Redevelopment
Ready Communities (RRC) guidelines.

As part of this process, the City will be conducting
public engagement to workshop proposed zoning
districts and regulations. Please join us at Fire Station
#1 on Wednesday, August 24th at 5:30 PM to share
your thoughts on how zoning could be improved to
benefit our community.

Snacks and refreshments will be provided!

e MADISON HEIGHTS

MICHIGAN

WEDNESDAY
AUGUST 24th
5:30 PM

Fire Station #1
31313 Brush Street
Madison Heights, Ml

MADISON-HEIGHTS.ORG
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