CITY OF MADISON HEIGHTS

~ COUNCIL CHAMBERS - CITY HALL, 300 W. 13 MILE ROAD

m ZONING BOARD OF APPEALS AGENDA
SEPTEMBER 07, 2023 AT 7:30 PM

CALL TO ORDER

ROLL CALL
ADDITIONS/DELETIONS
APPROVAL OF MINUTES

1
2.

August 3rd, 2023 - Regular Meeting Minutes
August 17th, 2023 - Special Meeting Minutes

PUBLIC HEARING

3.

|+

PZBA 23-11: 876 Horace Brown Drive

REQUEST: The petitioner, 876 Horace Brown LLC, requests approval under Section
10.503(6)(c) of the Zoning Ordinance to modify an existing non-conforming use. The petitioner
intends to repurpose an existing nonconforming event space into a banquet facility. The subject
property is located at 876 Horace Brown Drive (tax parcel # 44-25-11-201-032) and is zoned O-
1, Office.

PZBA 23-12: 1044 E. 11 Mile Road

REQUEST: The petitioner, John Joannidis, requests two (2) dimensional variances from the
Zoning Ordinance: (1) A variance from Section 10.504(1)(c) pertaining to required detached
accessory building location; and (2) a variance from Section 10.504(1)(h) pertaining to required
detached accessory building setbacks. The subject property is located at 1044 E. 11 Mile Road
(tax parcel # 44-25-24-129-036) and is zoned M-1, Light Industrial.

MEETING OPEN TO THE PUBLIC: Items not listed on agenda
UNFINISHED BUSINESS

NEW BUSINESS

ADJOURNMENT

NOTICE: Persons with disabilities needing accommodations for effective participation through electronic
means in this meeting should contact the City Clerk at (248) 583-0826 or by email: clerks@madison-
heights.org at least two working days in advance of the meeting. An attempt will be made to make
reasonable accommodations.




Zoning Board of Appeals
Madison Heights, Michigan
August 03, 2023

A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairman Kimble on Thursday, June 1, 2023, at 7:30 PM at Council Chambers - City Hall,
300 W. 13 Mile Road, Madison Heights, Michigan.

Present: Chair Kimble, Vice-Chair Thompson, and members: Aaron, Corbett, Holder,
Loranger, Marentette, and Oglesby

Absent: Kehoe

23-27 Minutes.
Motion by Mr. Oglesby, seconded by Ms. Marentette, to approve the Zoning Board of Appeals
Meeting Minutes of June 1, 2023.

Yeas: Aaron, Corbett, Holder, Marentette, Loranger, Marentette, Thompson, and Kimble
Nays: None

Absent: Kehoe

Motion Carried.

23-28 PZBA 23-08: 1485 W. 14 Mile Road.

The applicant, Spectrum Neon on behalf of Matthew Shouneyia (property owner), requests
three (3) dimensional variances from Section 10.511(IV)(C) of the Zoning Ordinance
pertaining to signage: One (1) variance pertaining to the maximum number of ground signs
per property; and two (2) variances pertaining to ground sign dimensions. The subject
property is located at 1485 W. 14 Mile Road (tax parcels #44-25-02-101-062; 44-25-02-102-
004) and is zoned B-1, Local Business District.

John Haddad, President of Spectrum Neon, introduced Mr. Kevin Denha who is one of the co-
owners of 1485 W. 14 Mile Road.

Kevin Denha, co-owner of 1485 W. 14 Mile Road, is requesting sign variances for the corner
sign at 14 Mile Road and Campbell and the entrance sign on 14 Mile Road. The corner sign at
14 Mile Road and Campbell will be 14-ft. in height and 125 sq. ft. in width. The entrance sign
on 14 Mile Road will be 12-ft. in height and 105 sq. ft. in width. The new signs will have 20
or more panels each and the digital sign on 14 Mile Road will be removed.

Chair Kimble opened the public hearing at 7:35 p.m. to hear comments on application #23-
08.
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There being no comments on application #23-08, Chair Kimble closed the public hearing at
7:36 p.m.

City Planner Lonnerstater reviewed the staff report provided in the meeting packet,
incorporated herein:

REQUEST

The applicant, Spectrum Neon on behalf of Matthew Shouneyia (property owner), requests
three (3) variances from the City’s Zoning Ordinance relating to signage. The subject
property is located at 1485 W. 14 Mile Road (tax parcels # 44-25-02-102-003) and is zoned
B-1, Local Business. The property is located at the southeast corner of 14 Mile Road and
Campbell Road and is improved with a 102,000-square-foot shopping center anchored by
Value Center Marketplace.

The applicant requests variances from the following sections of the Zoning Ordinance
pertaining to ground signage:

Variance #1: Section 10.511(IV)(C)(2)(a): One ground sign for each business
development; and

Variance #2: Section 10.511(IV)(C)(2)(a)1: Not over eight feet in height above
the adjacent grade; and

Variance #3: Section 10.511(IV)(C)(2)(a)4: A ground sign under this section
shall not exceed 0.5 square feet per each lineal foot of lot frontage to a
maximum of 60 square feet in area.

The shopping center currently has two (2) multi-tenant ground signs. The applicant
proposes to replace both existing ground signs with new signs, as follows:

1. Corner of 14 Mile/Campbell: 14-ft. tall and 125 sq. ft. (6 ft. height variance and 65
sq. ft. area variance)

2. 14 Mile Entrance: 12-ft. tall and 105 sq. ft. (4 ft. height variance and 45 sq. ft. area
variance) These variances are detailed individually below.

Number of Ground Signs Variance

Per Section 10.511(IV)(C)(2)(a) of the Zoning Ordinance, B-1-zoned properties are afforded
one (1) ground sign. The existing shopping center property has two (2) ground signs, one
located at the corner of 14 Mile Road and Campbell Road, and one located at the drive
entrance along 14 Mile Road. The existing signs are approximately 465 feet apart, as depicted
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in the image on the following page. The new ground signs are proposed in the same locations
as the existing signage.

Sign 1 (Corner of 14/Campbell): Height and Area Variances

Per Section Per Section 10.511(IV)(C)(2)(a)l, ground signs in B-1 zoned districts are
afforded a maximum height of eight (8) feet and a maximum area of sixty (60) square feet.
The existing sign, shown below on the left, is approximately six (6) feet tall and sixty (60)
square feet, meeting Ordinance requirements. The new sign, shown on the right, is proposed
at fourteen (14) feet tall and 125 square feet, requiring a six (6) foot height variance and 65
square foot area variance. The proposed sign features an aluminum cabinet and cap feature
and internal illumination.

Sign 2 (14 Mile Entrance): Height and Area Variances

Per Section Per Section 10.511(IV)(C)(2)(a)l, ground signs in B-1 zoned districts are
afforded a maximum height of eight (8) feet and a maximum area of sixty (60) square feet.
The existing sign, shown below on the left, is approximately six (6) feet tall and sixty (60)
square feet, meeting Ordinance requirements. The new sign, shown on the right, is proposed
at twelve (12) feet tall and 105 square feet, requiring a four (4) foot height variance and 45
square foot area variance. The proposed sign features an aluminum cabinet and cap feature
and internal illumination.

VARIANCE FINDINGS
Section 10.804(2) outlines criteria for reviewing variance requests, summarized below:

» Exceptional narrowness, shallowness, shape or area of a specific piece of property
at the time of enactment of the Zoning Ordinance or by reason of exceptional
topographic conditions or other extraordinary or exceptional conditions of such

property.

e The strict application of the regulations enacted would result in peculiar or
exceptional practical difficulties to, or exceptional undue hardship upon, the owner
of such property, provided such relief may be granted without substantial detriment
to the public good and without substantially impairing the intent and purposes of this
ordinance.

Additional standards for reviewing variance cases, as required per the ZBA application, are
outlined below:

« The literal interpretation of the provisions of this ordinance deprives the applicant
of rights commonly enjoyed by others in the same zoning district.

» The special conditions and/or circumstances are not a result of the applicant.
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e The variance is the minimum variance necessary to provide relief to the applicant.

« In the absence of a variance, the property could not be used in a manner permitted
by the Ordinance. Additional variance review criteria are contained in Section 10.805,
listed at the end of this report.

SITE PLAN REVIEW COMMITTEE (SPRC) ACTION

The SPRC discussed the variance request at their July 26th, 2023, meeting. The SPRC had no
objections to the variance requests.

Kevin Denha, co-owner of 1485 W. 14 Mile Road, answered the questions from the board
members that 17 businesses have committed in which 15 businesses have opened and 2
businesses are pending. There is potential for up to 23 businesses in the Value Center
Marketplace.

Variance #1 - Number of Ground Signs

Motion by Ms. Corbett, seconded by Mr. Oglesby, to approve the variance application to allow
two (2) ground signs at the subject property located at 1485 W. 14 Mile Road, Tax Map # 44-
25-02-102-003, after the required public hearing, based upon the following findings:

1) Section 10.511(IV)(C)(2)(a) of the Zoning Ordinance permits one ground sign for each
business development in the B-1 Zoning District.

2) Based on exceptional shape or area of the specific piece of property, the strict application
of the regulations enacted would result in peculiar or exceptional practical difficulties to, or
exceptional undue hardship upon, the owner of such property, provided such relief may be
granted without substantial detriment to the public good and without substantially
impairing the intent and purposes of this ordinance.

3) The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district.

4) The special conditions and/or circumstances are not a result of the applicant.

5) The variance is the minimum variance necessary to provide relief to the applicant.
Yeas: Aaron, Corbett, Holder, Marentette, Loranger, Marentette, Thompson, and Kimble
Nays: None

Absent: Kehoe
Motion Carried.
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Variance #2 - Ground Sign Height

Motion by Councilwoman Aaron, seconded by Vice-Chair Thompson, to approve the variance
application to allow new ground signs measuring twelve (12) feet and fourteen (14) feet in
height at the subject property located at 1485 W. 14 Mile Road, Tax Map # 44-25- 02-102-
003, after the required public hearing, based upon the following findings:

1) Section 10.511(IV)(C)(2)(a)1 of the Zoning Ordinance permits ground signs not over eight
feet in height above the adjacent grade in the B-1 Zoning District.

2) Based on exceptional shape or area of the specific piece of property, the strict application
of the regulations enacted would result in peculiar or exceptional practical difficulties to, or
exceptional undue hardship upon, the owner of such property, provided such relief may be
granted without substantial detriment to the public good and without substantially
impairing the intent and purposes of this ordinance.

3) The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district.

4) The special conditions and/or circumstances are not a result of the applicant.
5) The variance is the minimum variance necessary to provide relief to the applicant.
This variance is granted with the following conditions:

1) Landscaping shall be planted around the foundation of each new sign to soften the
appearance of the metal base and reduce the visual impact of the added height.

2) The new ground signs shall not obstruct clear vision corners.
3) Each sign shall feature a decorative cap feature, as presented in the variance application.

Yeas: Aaron, Corbett, Holder, Marentette, Loranger, Marentette, Thompson, and Kimble
Nays: None

Absent: Kehoe

Motion Carried.

Variance #3 - Ground Sign Area

Motion by Ms. Holder, seconded by Ms. Marentette, to approve the variance application to
allow new ground signs measuring 125 and 105 square feet in area at the subject property
located at 1485 W. 14 Mile Road, Tax Map # 44-25-02-102-003, after the required public
hearing, based upon the following findings:
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1) Section 10.511(1V)(C)(2)(a)4 of the Zoning Ordinance permits ground signs not over sixty
(60) square feet in the B-1 Zoning District.

2) Based on exceptional shape or area of the specific piece of property, the strict application
of the regulations enacted would result in peculiar or exceptional practical difficulties to, or
exceptional undue hardship upon, the owner of such property, provided such relief may be
granted without substantial detriment to the public good and without substantially
impairing the intent and purposes of this ordinance.

3) The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district.

4) The special conditions and/or circumstances are not a result of the applicant.
5) The variance is the minimum variance necessary to provide relief to the applicant.

Yeas: Aaron, Corbett, Holder, Marentette, Loranger, Marentette, Thompson, and Kimble
Nays: None

Absent: Kehoe

Motion Carried.

23-29 PZBA 23-09: 31010 John R Road.

The applicant, Goodwill Industries of Greater Detroit on behalf of NADG NNN CPHARM
MH_MI LP (property owner), requests a variance from Section 10.502[A]3 of the Zoning
Ordinance, Regulated Uses, pertaining to the minimum residential separation requirement.
The subject property is located at 31010 John R Road (tax parcel # 44-25-01-351-017) and
is zoned B-2, Planned Business District.

Jeff Ukrainec, Vice President of Goodwill Industries of Greater Detroit, is requesting for a
180-foot variance from the Regulated Use residential separation requirement. The Goodwill
retail store is classified as a “used good use.”

Chair Kimble opened the public hearing at 8:02 p.m. to hear comments on application #23-
09.

There being no comments on application #23-09, Chair Kimble closed the public hearing at
8:03 p.m.

City Planner Lonnerstater reviewed the staff report provided in the meeting packet,
incorporated herein:
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REQUEST

The applicant, Goodwill Industries of Greater Detroit on behalf of NADG NNN CPHARM MH_MI LP
(property owner), requests a variance from Section 10.502[A]3 of the Zoning Ordinance, Regulated
Uses, pertaining to the minimum residential separation requirement. The subject property is located
at 31010 John R Road (tax parcel # 44-25-01-351-017) and is zoned B-2, Planned Business. The
property is located at the northeast corner of John R Road and 13 Mile Road and is improved with a
stand-alone commercial structure most recently occupied by CVS Pharmacy.

At the July 10th, 2023, City Council meeting, the applicant received Special Approval, with conditions,
to open a Goodwill retail store at the subject property. Per the Zoning Ordinance, the Goodwill retail
store is classified as a “used good use” which is subsequently considered a Regulated Use per Section
10.502[A]. Regulated Uses are subject to strict separation requirements, one of which is that they
shall not be located within 300 feet of the property line of a lot in residential use or the boundary of
a residential zoning district.

The subject property is located directly across 13 Mile Road from the Dover Glen Condominiums,
zoned multi-family residential. The distance between the subject property and the residential
property, measured from property line to property line, is approximately 120 feet, deficient from
Regulated Use standards by 180 feet. Therefore, the applicant requests a 180-foot variance from
the Regulated Use residential separation requirement. As noted in the approved City Council
minutes, one of the conditions of Special Approval is that the applicant apply for and obtain the
necessary residential separation variance.

Regulated Uses

Because Goodwill sells used and secondhand products, the store is classified as a “used good use” per
the Madison Heights Zoning Ordinance. Per Section 10.502[A] of the Zoning Ordinance, used good
uses are considered a regulated use, which requires Special Approval through City Council. In
addition to used good uses, regulated uses include others that have, “serious objectionable
operational characteristics [...],” including, but not limited to, tattoo parlors, pawnbrokers, billiard
halls, massage parlors, adult theaters, cabarets, and sexually-oriented businesses. Regulated uses are
subject to strict siting standards, as follows:

« Shall not be located within 1,000 feet of another regulated use; and

¢ Shall only be permitted in the B-2 and B-3 zoning districts after Special Approval by City Council;
and

« Shall not be located within 300 feet of a church, a school, a residential zoning district or residential
use, a public park, or a childcare facility.

City Council granted Special Approval for the Goodwill used good use at their July 10th, 2023,

meeting, with conditions. One of the conditions is that Goodwill apply for and obtain the necessary
residential separation variance.

VARIANCE FINDINGS

Section 10.804(2) outlines criteria for reviewing variance requests, summarized below:
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» Exceptional narrowness, shallowness, shape or area of a specific piece of property at the
time of enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary or exceptional conditions of such property.

¢ The strict application of the regulations enacted would result in peculiar or exceptional
practical difficulties to, or exceptional undue hardship upon, the owner of such property,
provided such relief may be granted without substantial detriment to the public good and
without substantially impairing the intent and purposes of this ordinance.

Additional standards for reviewing variance cases, as required per the ZBA application, are outlined
below:

 The literal interpretation of the provisions of this ordinance deprives the applicant of rights
commonly enjoyed by others in the same zoning district.

» The special conditions and/or circumstances are not a result of the applicant.
¢ The variance is the minimum variance necessary to provide relief to the applicant.

« In the absence of a variance, the property could not be used in a manner permitted by the
Ordinance.

Additional variance review criteria are contained in Section 10.805, listed at the end of this report.

SITE PLAN REVIEW COMMITTEE (SPRC) ACTION

The SPRC discussed the variance request at their July 26th, 2023, meeting. The SPRC had no
objections to the variance requests.

Motion by Ms. Holder, seconded by Vice-Chair Thompson, to approve the variance application to
permit a used good use, classified as a Regulated Use per Section 10.502[A] of the Zoning Ordinance,
at 31010 John R Road within 300 feet of a residentially-zoned and used property, based upon the
following findings:

1) Used Good Uses are classified as a Regulated Use per Section 10.502[A] of the Zoning
Ordinance. Per the Ordinance, Regulated Uses shall not be located within 300 feet of the
boundary of a residential zoning district or the property line of a lot in residential use. The
subject property is located 120 feet from residential condominiums located across 13 Mile
Road.

2) Based on extraordinary or exceptional conditions of the subject property, the strict
application of the regulations enacted would result in peculiar or exceptional practical
difficulties to, or exceptional undue hardship upon, the owner of such property, provided
such relief may be granted without substantial detriment to the public good and without
substantially impairing the intent and purposes of this ordinance.

3) The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district.
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4) The special conditions and/or circumstances are not a result of the applicant.

5) The variance is the minimum variance necessary to provide relief to the applicant.

Yeas: Aaron, Corbett, Holder, Marentette, Loranger, Marentette, Thompson, and Kimble
Nays: None

Absent: Kehoe

Motion Carried.

23-30 Public Comment: For items not listed on the agenda.
Seeing no one wished to comment, Chair Kimble opened public comment at 8:09 p.m. and

closed the public comment at 8:10 p.m.

23-31 Special Meeting called for Thursday, August 17th at 7:30 p.m. in Council
Chambers.

City Planner Lonnerstater informed the board that the agenda item is the future Jax Kar Wash
at 29022 Stephenson Highway.

23-26. Adjournment.
Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.

Yeas: Aaron, Corbett, Holder, Marentette, Loranger, Marentette, Thompson, and Kimble
Nays: None

Absent: Kehoe

Motion Carried.

There being no further business, Chair Kimble, adjourned the meeting at 8:12 p.m.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals Meeting - Special Meeting
Madison Heights, Michigan
August 17, 2023

A Special Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairman Kimble on Thursday, August 17, 2023, at 7:30 PM at Council Chambers - City Hall,
300 W. 13 Mile Road, Madison Heights, Michigan.

Present: Chair Kimble, Vice-Chair Thompson, and members: Corbett, Holder, and
Marentette

Absent: Aaron, Kehoe, Loranger, and Oglesby

23-33 PZBA 23-10: 29022 Stephenson Hwy.

John Gaber, Applicant’s attorney, introduced John Zimmerman from Jax Kar Wash and
reviewed the requested variances. Jax Kar Wash requests to begin operating at 7:00 a.m. and the
proposed hours of operation would be from 7:00 a.m. to 10:00 p.m., daily. His client requests to
allow approximately nineteen (19) outdoor vacuum stations adjacent to the auto wash and allow
for outdoor hand towel drying. The vacuuming stations will be screened from Stephenson
Highway by the auto wash building and screened from Stephenson Highway by a landscape
buffer. The motors and mechanical equipment powering the vacuums are proposed to be
enclosed within the building. Jax Kar Wash proposes a 10-foot building setback from the
southern property line facing W. 12 Mile Road and landscaping between the southern property
line and the building. His client intends to install landscape buffers around the edge of the
property. All the variances proposed are done so due to practical difficulty and have no adverse
impact or detriment to the community or surrounding areas.

Mr. Zimmerman answered the questions from Ms. Marentette that employees will be in the
building during hours of operation and when exiting onto Stephenson Hwy. it will be a right
turn only.

Chair Kimble opened the public hearing at 7:50 p.m. to hear comments on application #23-10.

There being no comments on application #23-10, Chair Kimble closed the public hearing at 7:51
p.m.

City Planner Lonnerstater reviewed the staff report provided in the meeting packet, incorporated
herein:

REQUEST

The applicant, Todd Gesund on behalf of BMW Kar Wash/Jax Kar Wash, requests four (4)
variances from the City’s Zoning Ordinance relating to a proposed car wash use. The subject
property is located at 29022 Stephenson Highway (tax parcels # 44-25-11-377-015; -016; and -
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017) and is zoned B-3, General Business. An existing restaurant building is proposed to be
demolished to accommodate the new car wash.

The applicant requests variances from the following sections of the Zoning Ordinance:
« Section 10.326(8)(c) [Auto Washes]: The time of operation shall be limited between the
hours of 8:00 a.m. and 10:00 p.m.; and
*» Section 10.326(8)(d) [Auto Washes]: All buildings to be used in connection with the auto
wash shall be located at least 20 feet away from any right-of-way line; and
* Section 10.326(8)(i) [Auto Washes]: A chainlink-type fence must be constructed so as to
enclose the entire property except drives and areas where screen walls are required, two
feet along any street, four feet side and back; and
» Section 10.326(8)(q) [Auto Washes]: All operations must be carried on within the
building area, including but not limited to vacuuming, washing and drying; and

City Council approved the special land use request for the car wash at their July 10th, 2023
meeting, with the following condition relating to the ZBA:
* Resolve site plan deficiencies relating to building setback, hours of operation, chain link
fence, and outdoor self-service vacuum bays or seek the appropriate variances from the
Zoning Boad of Appeals.

The applicant is not the current property owner. However, the current property owner has signed
the ZBA application, as required.

Hours of Operation Variance

Per Section 10.326(8)(c) of the Zoning Ordinance, auto wash uses shall only operate between 8:00
a.m. and 10:00 p.m. The applicant requests a variance of one hour to begin operating at 7:00 a.m.
Proposed hours of operation would be from 7:00 a.m. to 10:00 p.m., daily.

Outdoor Vacuuming and Towel-Drying Variance

Per Section 10.326(8)(q) of the Zoning Ordinance, vacuuming areas related to auto wash uses are
required to be placed within a building. The applicant requests a variance from this standard to
allow approximately nineteen (19) outdoor vacuum stations adjacent to the auto wash and allow
for outdoor hand towel drying. Per the site plan and renderings, the vacuuming stations will be
screened from Stephenson Highway by the auto wash building and screened from Stephenson
Highway by a landscape buffer. The motors and mechanical equipment powering the vacuums are
proposed to be enclosed within the building.

Setback Variance

Per Section 10.326(8)(d) of the Zoning Ordinance, all buildings to be used in connection with the
auto wash shall be located at least 20 feet away from any right-of-way line. Due to the triangular
shape of the property and the width of the 1-75/MDOT right-of-way adjacent to the site, the
applicant proposes a 10-foot building setback from the southern property line facing W. 12 Mile
Road. The large grass lawn adjacent to the property is MDOT right-of-way and is not included
within the boundaries of the subject property. The image depicts an existing aerial image of the
site and shows the large right-of-way lawn area adjacent to the site. At its shallowest measurement,
the property line of the subject site is approximately 32 feet from the edge of the sidewalk adjacent
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to W. 12 Mile Road. The applicant proposes landscaping between the southern property line and
the building.

Chain Link Fence Variance

Per Section 10.326(8)(i) of the Zoning Ordinance, a chainlink-type fence must be constructed to
enclose the entire auto wash property, except drives and areas where screen walls are required,
two feet along any street, four feet side and back. In lieu of the chain link fence, the applicant
intends to install landscape buffers around the edge of the property.

VARIANCE FINDINGS
Section 10.804(2) outlines criteria for reviewing variance requests, summarized below:

 Exceptional narrowness, shallowness, shape or area of a specific piece of property
at the time of enactment of the Zoning Ordinance or by reason of exceptional
topographic conditions or other extraordinary or exceptional conditions of such
property.

* The strict application of the regulations enacted would result in peculiar or
exceptional practical difficulties to, or exceptional undue hardship upon, the owner
of such property, provided such relief may be granted without substantial detriment
to the public good and without substantially impairing the intent and purposes of this
ordinance.

Additional standards for reviewing variance cases, as required per the ZBA application, are
outlined below:

* The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district.

* The special conditions and/or circumstances are not a result of the applicant.

* The variance is the minimum variance necessary to provide relief to the applicant.

* In the absence of a variance, the property could not be used in a manner permitted by the
Ordinance.

The complete list of variance review criteria is contained in Section 10.805.

SITE PLAN REVIEW COMMITTEE (SPRC) ACTION
The SPRC discussed the variance request at their July 26th, 2023 meeting. The SPRC had no
objections to the variance requests.

Variance #1 — Hours of Operation

Motion by Ms. Holder, seconded by Ms. Corbett, to approve the variance application for auto wash
hours of operation between 7 a.m. and 10 p.m. at the subject property, 29022 Stephenson Highway,
after the required public hearing, based upon the following findings:

Item 2.
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1) The variance request meets the criteria for approving a variance contained in Section
10.804 of the Zoning Ordinance. In particular:

a. The strict application of the regulations would result in an exceptional practical
difficulty for the business owner; and

b. The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district; and

c. Such relief may be provided without substantial detriment to the public good and
without substantially impairing the intent and purposes of the Zoning Ordinance.

Yeas: Corbett, Holder, Marentette, Thompson, and Kimble
Nays: None

Absent: Aaron, Kehoe, Loranger, and Oglesby

Motion Carried.

Variance #2 — Property Setback

Motion by Ms. Holder, seconded by Vice-Chair Thompson, to approve the variance application
for a 10-foot setback from the property line adjacent to W. 12 Mile Road as shown on the
conceptual site plan at the subject property, 29022 Stephenson Highway, after the required public
hearing, based upon the following findings:

1) The variance request meets the criteria for approving a variance contained in Section
10.804 of the Zoning Ordinance. In particular:

a. The variance request arises from the presence of a unique shape and condition of the
subject property; and

b. The strict application of the regulations would result in an exceptional practical
difficulty for the business owner; and

c. Such relief may be provided without substantial detriment to the public good and
without substantially impairing the intent and purposes of the Zoning Ordinance.

Yeas: Corbett, Holder, Marentette, Thompson, and Kimble
Nays: None

Absent: Aaron, Kehoe, Loranger, and Oglesby

Motion Carried.

Variance #3 — Chain Link Fence
Motion by Vice-Chair Thompson, seconded by Ms. Marentette, to approve the variance

application for landscaping in lieu of the required chain link fence at the subject property, 29022
Stephenson Highway, after the required public hearing, based upon the following findings:
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1) The variance request meets the criteria for approving a variance contained in Section
10.804 of the Zoning Ordinance. In particular:

a. The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district; and

b. Such relief may be provided without substantial detriment to the public good and
without substantially impairing the intent and purposes of the Zoning Ordinance; and

c. The special conditions are not the result of the applicant.
The variance is granted with the following conditions:

1) The Landscape Plan submitted with the site plan shall be substantially consistent with the
preliminary plans submitted with the Special Approval and ZBA Variance applications,
except for any required modifications placed as conditions of approval.

Yeas: Corbett, Holder, Marentette, Thompson, and Kimble
Nays: None

Absent: Aaron, Kehoe, Loranger, and Ogleshy

Motion Carried.

Variance #4 — Outdoor Vacuuming and Drying

Motion by Ms. Holder, seconded by Ms. Corbett, to approve the variance application for outdoor
vacuuming and hand dowel drying at the subject property, 29022 Stephenson Highway, after the
required public hearing, based upon the following findings:

1) The variance request meets the criteria for approving a variance contained in Section 10.804 of
the Zoning Ordinance. In particular:

a. The strict application of the regulations would result in an exceptional practical difficulty
for the business owner; and

b. The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district; and

c. Such relief may be provided without substantial detriment to the public good and without
substantially impairing the intent and purposes of the Zoning Ordinance. This variance is
granted with the following conditions: VVacuums shall be turned off no later than 10 p.m.,
consistent with the closure of the auto wash tunnel.

Yeas: Corbett, Holder, Marentette, Thompson, and Kimble
Nays: None

Absent: Aaron, Kehoe, Loranger, and Ogleshy

Motion Carried.

Item 2.
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23-34 Adjournment.

Ms. Holder is saddened to hear that Ms. Kehoe has submitted her resignation for the ZBA. She
wishes her well and Ms. Kehoe will be missed.

Motion by Ms. Holder, seconded by Vice-Chair Thompson, to adjourn the meeting.
Yeas: Corbett, Holder, Marentette, Thompson, and Kimble

Nays: None

Absent: Aaron, Kehoe, Loranger, and Oglesby

Motion Carried.

There being no further business, Chair Kimble, adjourned the meeting at 7:58 p.m.

Item 2.

Phommady A. Boucher
Clerk of the Board
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MEMORANDUM

Report Date: September 1%, 2023

To: City of Madison Heights Zoning Board of Appeals
Meeting Date: September 7t", 2023

From: Matt Lonnerstater, AICP — City Planner

Subject: Modification of Nonconforming Use — Banquet Hall

PZBA 23-11; 876 Horace Brown Drive

REQUEST AND BACKGROUND

The applicant, 876 Horace Brown LLC (property owner), requests action from the Zoning Board of Appeals
under Section 10.503(6)(c) of the Zoning Ordinance to permit the modification of an existing non-
conforming event/banquet hall. The subject property is located at 876 Horace Brown Drive (tax parcel #
44-25-11-201-032) and is zoned O-1, Office.

The subject property is located on the south side of Horace Brown Drive, west of Barrington Street, and is
improved with a 40,000 square foot office building which includes a 12,000 square foot banquet hall. The
property was previously occupied by the United Food and Commercial Workers Union who used the
banquet hall for union meetings. Per the applicant, additional events such as Chamber of Commerce
meetings and various civic functions have historically been held at the banquet hall.

Despite the historic use of the banquet hall, assembly halls and similar places of assembly are not
permitted uses in the O-1, Office district. Therefore, per Section 10.503 of the Zoning Ordinance, the
assembly hall is considered a non-conforming use. The applicant recently purchased the property and
would like to offer the banquet hall for private functions (e.g. wedding receptions), including catering and
alcohol service.

While non-conforming uses typically run with the land (meaning that additional review/approval is not
needed solely for change of ownership), staff believes that offering the banquet hall for private events in
addition to civic/community-oriented events represents a change in operation and warrants public review
and approval through the Zoning Board of Appeals. Per Section 10.503(6)(c) of the Zoning Ordinance:

If no structural expansion is made, any nonconforming use of a structure, or structures and
premises, may be changed to another nonconforming use provided that the board of appeals, by
making findings in the specific case, shall find that the proposed use is a legal nonconforming use,
reduces the level of nonconformity on the site, and is more appropriate to the district than the
existing nonconforming use. In permitting such change, the board of appeals may require
appropriate conditions and safeguards in accord with the purpose and intent of this Ordinance.

EXISTING SITE CONDITIONS

The subject property is approximately 4 acres in area and is improved with a 40,000 square foot building
with an associated parking lot. The property abuts office uses to the east and north, I-75 to the west, and
one-family residential properties to the south (rear). The images on the following page depict aerial and
Streetview images of the property.

Item 3.
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PZBA 23-11:

876 Horace Brown Drive

Aerial and Streetview Images

Page 2
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PZBA 23-11: 876 Horace Brown Drive

VOLUNTARY APPLICANT CONDITIONS

Within their project narrative, the applicant recognizes the proximity of the existing banquet hall to
adjacent residential properties to the south. To mitigate negative impacts to these neighbors, the
applicant voluntarily offers to place a time restriction on events, ending no later than 11 p.m.

STAFF ANALYSIS

Generally, concerns relating to banquet and event halls revolve around external impacts to adjacent
properties, such as noise and light. Staff reached out to the Madison Heights Police Department to inquire
if there had been any citizen complaints relating to the existing banquet hall over the past twenty years;
the Police Department reported that no such complaints had been made. With the transition to hosting
private events, staff recommends that the applicant’s voluntary condition relating to an 11 p.m. event
cut-off be incorporated into any motion for approval.

SITE PLAN REVIEW COMMITTEE (SPRC) ACTION

The SPRC discussed the nonconforming use request at their August 23, 2023 meeting. The SPRC did not
state any comments or concerns relating to the request.

ACTION FINDINGS

Section 10.503(6)(c) and Section 10.805 include criteria and standards for reviewing a proposed
modification of an existing non-conforming use. Pertinent criteria/standards are summarized below:

e The proposed use is a legal nonconforming use, reduces the level of nonconformity on the site, and
is more appropriate to the district than the existing nonconforming use.

e The assembly of persons in connection with the use will not be hazardous to the neighborhood or
be incongruous therewith or conflict with normal traffic of the neighborhood.

e The nature, location, size and site layout of the uses shall be such that its operations will not be
objectionable to nearby dwellings, by reason of noise, fumes or flash of lights to a greater degree
than is normal with respect to the proximity of commercial to residential uses, not interfere with
an adequate supply of light and air, not increase the danger of fire or otherwise endanger the
public safety.

Additional review criteria are contained in Section 10.805, listed at the end of this report.

ZBA ACTION

Any ZBA motion, including motions for approval and denial, should include findings of fact relating to
the criteria listed in Sections 10.503(6)(c) and Section 10.805. Template approval and denial motions
are attached to this memorandum for the ZBA’s consideration.

In granting approval of the action, the ZBA may attach conditions regarding the location, character and
other features of the proposed use(s) as it may deem reasonable in furthering the purpose of the Zoning
Ordinance. If the ZBA moves to approve the modification of the non-conforming use, staff suggests the
following condition of approval:

1) Events held at the banquet hall shall end no later than 11 p.m. in order to reduce impacts to
adjacent residential properties.

Page 3
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PZBA 23-11: 876 Horace Brown Drive

CODE REFERENCES

Sec. 10.503 — Nonconforming Lots, Uses and Structures

[..]

(6)

Nonconforming uses of structures and land. If a lawful use of a structure, or of structures and land in
combination, exists at the effective date of adoption or amendment of this Ordinance that would not be
allowed in the district under the terms of this Ordinance, the lawful use may be continued so long as it
remains otherwise lawful, subject to the following provisions:

(a) No existing structure devoted to a use not permitted by this Ordinance in the district in which it is
located shall be enlarged, extended, constructed, reconstructed, moved or structurally altered
except to accommodate a change in the use of the structure to a use permitted in the district in
which it is located.

(b) Any nonconforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use, and which existed at the time of adoption or
amendment of this Ordinance, but no such use shall be extended to occupy any land outside such
building.

(c) If no structural expansion is made, any nonconforming use of a structure or structures and
premises, may be changed to another nonconforming use provided that the board of appeals, by
making findings in the specific case, shall find that the proposed use is a legal nonconforming use,
reduces the level of nonconformity on the site, and is more appropriate to the district than the
existing nonconforming use. In permitting such change, the board of appeals may require
appropriate conditions and safeguards in accord with the purpose and intent of this Ordinance.

(d)  Any structure, or structure and land in combination, in or on which a nonconforming use is
superseded by a permitted use for any period of time, shall thereafter conform to the regulations
for the district in which such structure is located, and the nonconforming use may not be
resumed.

(e)  When a nonconforming use of a structure, or structure and premises in combination, is
discontinued or ceases to exist for six consecutive months, the structure, or structure and
premises in combination, shall not thereafter be used except in conformance with the regulations
of the district in which it is located.

(f)  Where nonconforming use status applies to a structure and premises in combination, removal or
destruction of the structure shall eliminate the nonconforming status of the land.

[.]

Sec. 10.801. — Creation and Membership (Board of Appeals)

[.]
(3)

[..]

The board of appeals shall hear and decide appeals from and review any order, requirement,
decision, or determination made by an administrative official or body charged with the
enforcement of an ordinance adopted pursuant to this Ordinance. The board of appeals shall
also hear and decide matters referred to it or upon which it is required to pass under an
ordinance of the legislative body adopted pursuant to this Ordinance.

Page 4
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PZBA 23-11: 876 Horace Brown Drive

Sec. 10.805. - Standards.

Each case before the city council, zoning board of appeals or plan commission shall be considered as an
individual case and shall conform to the detailed application of the following standards in a manner
appropriate to the particular circumstances of such case. All uses as listed in any district requiring
approval for a permit shall be of such location, size and character that, in general, it will be in harmony
with the appropriate and orderly development of the district in which it is situated and will not be
detrimental to the orderly development of adjacent districts. Consideration shall be given to the
following:

1)
2)

3)
4)

5)

6)

7)

8)

9)

The location and size of the use.

The nature and intensity of the operations involved in or conducted in connection with it. (See
section 10-319(4).)

Its size, layout and its relation to pedestrian and vehicular traffic to and from the use.

The assembly of persons in connection with it will not be hazardous to the neighborhood or be
incongruous therewith or conflict with normal traffic of the neighborhood.

Taking into account, among other things, convenient routes of pedestrian traffic, particularly
of children.

Vehicular turning movements in relation to routes of traffic flow, relation to street
intersections, site distance and the general character and intensity of development of the
neighborhood.

The location and height of buildings, the location, the nature and height of walls, fences and
the nature and extent of landscaping of the site shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent land and buildings or impair the
value thereof.

The nature, location, size and site layout of the uses shall be such that it will be a harmonious
part of the district in which it is situated taking into account, among other things, prevailing
shopping habits, convenience of access by prospective patrons, the physical and economic
relationship of one type of use to another and related characteristics.

The location, size, intensity and site layout of the use shall be such that its operations will not
be objectionable to nearby dwellings, by reason of noise, fumes or flash of lights to a greater
degree than is normal with respect to the proximity of commercial to residential uses, not
interfere with an adequate supply of light and air, not increase the danger of fire or otherwise
endanger the public safety.

Page 5
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TEMPLATE MOTIONS
PZBA 23-11 — 876 HORACE BROWN DRIVE

Approval

Move to APPROVE the modification of an existing non-conforming banquet hall at 876 Horace Brown Drive
to allow for private events, after the required public hearing, based upon the following findings:

1) The request meets the criteria for changing the operations of a non-conforming use contained in
Section 10.503(5)(c) of the Zoning Ordinance in that the proposed use reduces the level of
nonconformity on site; and

2) The request meets the Zoning Board of Appeals standards of Section 10.805 of the Zoning
Ordinance. In particular.

a. The assembly of persons in connection with the use will not be hazardous to the
neighborhood or be incongruous therewith or conflict with normal traffic of the
neighborhood; and

b. The nature, location, size and site layout of the use will be such that its operations will not
be objectionable to nearby dwellings, by reason of noise, fumes or flash of lights to a
greater degree than is normal with respect to the proximity of commercial to residential
uses, will not interfere with an adequate supply of light and air, and will not increase the
danger of fire or otherwise endanger the public safety.

Approval is granted with the condition that events at the banquet hall shall end no later than 11
p.m. in order to reduce impacts to adjacent residential properties.

Denial

Move to DENY the modification of an existing non-conforming banquet hall at 876 Horace Brown Drive to
allow for private events, after the required public hearing, based upon the following findings:

1) The request does not meet the criteria for changing the operations of a non-conforming use
contained in Section 10.503(5)(c) of the Zoning Ordinance in that it does not reduce the level of
nonconformity on site; and

2) The request does not meet the Zoning Board of Appeals standards of Section 10.805 of the Zoning
Ordinance. In particular.

a. The assembly of persons in connection with the use will be hazardous to the
neighborhood and will be incongruous therewith or conflict with normal traffic of the
neighborhood; and

b. The nature, location, size and site layout of the uses will be such that its operations will
be objectionable to nearby dwellings, by reason of noise, fumes or flash of lights to a
greater degree than is normal with respect to the proximity of commercial to residential
uses.

TEMPLATE MOTIONS - 1
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Site Address: 876 Horace Brown Drive
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Item 3.

Application No.:
CITY OF MADISON HEIGHTS &fﬁ%—ﬂ//

ZONING BOARD OF APPEALS Bate Filed:
APPLICATION
§-71437 -

(This application must be typed)
SUBMIT TWO ORIGINAL COPIES

1. Petitioner: Name: 876 Horace Brown LLC
Address: 876 Horace Brown Drive

city: Madison Heights State: Ml 7ip. 48071

Telephone: 313-580-2261 Fax:
Email: Niko@mmdco.com

2. Petitioner’s Interest in Property: Owner

3. Property Owner: (Attach list if more than one owner)

Name: 876 Horace Brown LLC
Address (Street): 876 Horace Brown Drive

City: Madison Heights State: M Zip:48071
Telephone: 313-580-2261
Email: Niko@mmdco.com

4. Property Description: . . .
Address: 876 Horace Brown Drive, Madison Heights MI 48071

Tax Parcel #: 44 - 25- - 11- -201- .032

Legal Description - Attach if metes and bounds description.

. NIA

If in a subdivision: Lot

Subdivision name: N/A
4.01 acres

Lot size:

Size of proposed building or addition: N/A

S. Present Zoning of Property: O1 Office  present Use: Office

6. Action Requested: (Check the appropriate section and attach response on separate sheets)
[1 APPEAL OF AN ADMINISTRATIVE DECISION (Administrative Review)

. The applicant requests the Board of Appeals to reverse/modify the

decision/interpretation of Article , Section . The decision should be
reversed/modified because: (On a separate sheet describe in detail the nature of the problem, the
reason for the request and the desired remedy)

Rev. 12/20/. :
ev. 12/20/2022 26




Item 3.

PAGE 2 ZONING BOARD OF APPEALS
APPLICATION

6. Action Requested: (Continued) (Check the appropriate section and attach response on separate
sheets)
[J VARIANCE

Request is hereby made for permission to erect [] alter [] convert [] oruse [[] a

Contrary to the requirements of Section(s) of the Zoning Ordinance

of the Zoning Ordinance

of the Zoning Ordinance

The following questions must be answered fully on a separate sheet of paper:

A. Clearly explain the variance desired and how the proposed building and/or use is contrary to the
Zoning Ordinance.

B. Explain the special conditions and circumstances that exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands, structures or buildings
in the same district. (Note: Your district includes all areas of the City sharing a zoning

designation with your property. If your zoning classification were B-1 (Local Business) your
district would include all City lands zoned B-1.)

C. Explain why the literal interpretation of the provisions of this ordinance deprives you of rights
commonly enjoyed by others in the same zoning district.

D. Did the special conditions and/or circumstances result from your actions?

E. Can you use the property in a manner permitted by the Ordinance if a variance is not granted? Is
this the minimum variance you need to use the property in the way you want?

F. Will granting the variance change the essential character of the area?

[0 TEMPORARY PERMIT
Applicant is requesting a Temporary Use L] and/or a Temporary Structure []

Describe in detail the proposed use or structure and the length of time requested.

[0 INTERPRETATION OF ORDINANCE LANGUAGE IN SECTION
Describe in detail the nature of the requested interpretation.

[J PUBLIC UTILITY BUILDING
Describe in detail the proposed use or structure.

[ OTHER ACTION
Describe in detail action requested.

7. CASE HISTORY
Have you been denied a permit for a building, sign or use on this property? Yes [ ]No [l
Has there been any previous appeal involving these premises? Yes [[] No [
(If yes, provide character and disposition of previous appeals.)

Rev. 12/20/2022
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Item 3.

Application No.:
ZONING BOARD OF APPEALS VIV

APPLICATION

'/

Applicant(s) and property owner(s) hereby consent to city staff, board and commission members, and contractors to
access the property for purposes of evaluating the site for the requested action(s).

FOR THE OWNER:

Signatu

Printed Name 876 Horace Brown LLC

Date 8/7/2023

FOR THE APPLICANT IF NOT THE
OWNER:
Signature

Printed Name

Date

Note: A notarized letter of authority or a power of attorney may be substituted for the original signature

of the owner.

Notices are to be sent to the Applicant @ Owner []

ATTACHED HERETO, AND MADE PART OF THIS APPLICATION, ARE THE
FOLLOWING: (All required items must be submitted with this application)

O 1.

Two copies of drawings of Site Plan (no larger than 117x 17”) drawn to scale and

containing all necessary dimensions and all features involved in this appeal,
including measurements showing open space on abutting properties. PDF

HiEiEiEn
AN W B W

Applicable fees:

A. Variance Review (Single Family)
B. Variance Review (Dimensional)

C. Use Variance Review

D. Appeal of Administrative Decision

Dimensioned elevations of all buildings involved in the requested variance.
All required responses to above items.

Building permit application if applicable.

Letter of authority if applicable

$300.00

$400.00 plus $300 per variance
$1.000.00

$400.00

e s e
OFFICE USE ONLY

APPROVALS
Approved for hearing by City Attorney

Approved for hearing by C.D.D.

Reviewed by Site Plan Committee

INTER-DEPARTMENTAL NOTIFICATION

Community Development Department

Fire Department

Department of Public Services

ZONING BOARD OF APPEALS FEE:

APPROVED:
DENIED:

Rev. 12/20/2022

PAID:

s_//70

g

R

RECEIPT NO.

28




Dear Zoning Appeals Committee,

I hope this email finds you well. | am writing to formally request permission to continue the existing
usage of the event space at 876 Horace Brown Drive, which we purchased on April 1, 2022.

It has come to our attention that the event space at this address is considered a non-conforming use
according to Section 10.503 6c of the Code of Ordinances. However, the building has a historical
precedent of being utilized for such purposes. The former owner, United Food and Commercial Workers,
operated this space not only as union hall offices but also extensively used the large adjoining area for
union meetings. Furthermore, this space has served as a venue for numerous events, including Chamber
of Commerce meetings and similar community functions.

Building on this legacy, we are keen to continue employing the area as an event space, catering to City
events, private functions, and more. We also aim to offer catering services and alcohol availability
during these events, ensuring a comprehensive experience for our attendees.

Understanding and respecting community norms and standards, we are committed to exercising
prudence in our operations. We pledge to adhere to a reasonable time restriction with events
concluding by 11pm. Additionally, we will ensure that any outdoor activities or noise is maintained at
levels that do not disturb our neighbors or violate any existing regulations.

We sincerely hope that our request aligns with the community's vision for the development and
utilization of spaces within our beautiful city. We are more than willing to discuss any concerns or

suggestions you may have and work towards a mutually beneficial arrangement.

Thank you for considering our request, and we look forward to hearing from you soon.

Item 3.
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From: Erin Bourdic <erin.bourdic650@gmail.com>
Sent: Monday, August 7, 2023 10:48 AM
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This drawing shall not be used for construction purposes
until the seal appearing hereon is signed and dat
the Architect or Engineer.

Project Component

Key Plan

Consultants

Civil: N/A

Landscape: N/A

Architecture NORR, LLC

Structural:  N/A

Mechanical: OSBORN ENGINEERING
Electrical: OSBORN ENGINEERING
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150 W. Jefferson Avenue., Suite 1300
Detroit, MI, US 48226
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— BUILDING REQUIREMENTS
AREAS OF WORK
(E) PANTRY
2015 Michigan Rehabilitation Code for Existing Buildings
E) KITCHENETTE . _
® /\ I 125&-} N.I.C INDICATES AREA NOT IN SCOPE OF WORK 2012 NFPA 101 (Life Safety Code)
; R — . N — s —_ r- MAXIMUM TRAVEL DISTANCE FROM FARTHEST POINT S (21.333SF) MBC 2015 (Michigan Building Code, 2015, as referenced by MRCEB 2015 above)
AR —> ‘ MPC 2015 (Michigan Plumbing Code, 2015)
i . MMC 2015 (Michigan Mechanical Code, 2015)
’ - ILLUMINATED EXIT SIGN ABOVE THE DOOR WITH INDICATES AREA OF ALTERATION LEVEL 1 NEC 2017 (State of Michigan Electrical Code)
| OFFICE | | i TACTILE EXIT SIGNS WITHIN 12" OF LATCHSIDE JAMB (11,891 SF) IFC 2015 (International Fire Code, 2015, as referenced by MBC 2015 above)
| DN @ AT DOOR @ LOCATION OF SYMBOL MEC 2015 (Michigan Energy Code, 2015, Ch. 4 & Part 10a.)
(E) ME = ICC A117.1-2009 (Accessible and Usable Buildings & Facilities)
I , L__STAI (0] ' 18" CLR INDICATES AREA OF ALTERATION LEVEL 2
N — o x ., " TACTILE EXIT SIGNAGE WITH 18"X18" CLEAR SPACE (4,227 SF) CODES APPROACH:
| = g : 3 |_X—| CENTERED ON TACTILE CHARACTERS, SEE DETAIL 301.1.2 Work Area Compliance Method (Chapters 5-13)
| S o = THIS SHEET, FOR MOUNTING LOCATIONS
T a - CLASSIFICATION OF WORK (per section 504 of MRCEB 2015):
I » Alteration Level 1 for defined Work Area
PRIVATE OFFI - F.E.C PROVIDE LISTED AND LABELED DRY-CHEMICAL UL- . Alteration Level 2 for defined Work Area
i = RATED FIRE EXTINGUISHER - SURFACE MOUNTED ON
= RATED AND AT NEW LOCATIONS ON EXISTING WALLS, USE Existing Building Area =B BUSINESS Use Group (No change in occupancy)
T SEMI-RECESSED OTHERWISE. SEE DETAIL THIS A2 ASSEMBLY Use Group (No change in occupancy)
PRIVATE OFFICE e ‘:‘:‘ Q SHEET FOR MOUNTING HEIGHTS. CLASSIFICATION S1 STORAGE Use Group (No change in occupancy)
2 s
| L %N, 20l 1%t ) 10 OCCUPANT COUNT OF SPACE TYPE OF Existing - Il-B (Fully Sprinkled)
ﬁ}:’z’z’z" < [' CONSTRUCTION
o
BREAK AREA 'wzQ:QzQzQ: OPEN OFFICE , F DOOR CAPACITY = EXITING OCCUPANT COUNT BUILDING FLOORS | TOTAL BUILDING FLOORS: 2
W"Q’Q’Q‘O = ‘! 520 OCCUPANTS o PROJECT AREA FLOORS: 2
| e —— WO’O’“ coooea SMOKEPARTITION (SP)- 0 HOUR FIRE SEPARATION
== Sl WM ; 1 RATING BUILDING HEIGHT | Existing Building
& NIC W‘O‘& ;i-r_m AR 28-0" TOTAL HEIGHT (high point)
3 W’O’OO M FIRE RATED PARTITION (1HR) - 1 HOUR FIRE
IR | Il DN (D ® Qumm=S  RESISTANCE RATING
— FIRE RATING Per MBC Table 601, "Fire-Resistance Rating Requirements for Building Elements
— — (Hours)": Construction Type lI-B
k ! s
- B ( \ L, ADA TURNING RADIUS & CLEARANCES FIRE RATING REQUIRED PROVIDED (ASSUMED)
| \_ /1] PRIMARY STRUCTURAL FRAME 0 0
BEARING WALLS (INT. & EXT.) 0 0
m SECOND FLOOR LIFE SAFETY PLAN NON-BEARING INTERIOR WALLS 0 0
i FLOOR CONSTRUCTION 0 0
A01-01/  SCALE: 1/16"=1-0"
STORAGE - NIC
FIRE ALARM Fire Alarm System Provided
i‘ E SMOKE ALARM Smoke Alarm System Provided
d : % )
SZOQOORC%?J’;:%IT'Y = 8 - gg)ooRc%ﬁié\ﬂI; = BUILDING AREAS TOTAL WORK AREA (WORK AREAS SHOWN HATCHED ON PLAN):
S ‘ e
zﬁ - ! LEVEL 1(SF) __ LEVEL 2 (SF) NIC TOTAL
= 1ST FLOOR 5,483 1,647 22,272 29,402 SF
5. 2ND FLOOR 6,408 2,580 990 9,978 SF
CAIERINGIEREEENIC TOTAL WORK AREA: 11,891 4,227 23,262 39,380 SF
OCCUPANCY Per MBC Table 1004.1.2, "Maximum Floor Area Allowances Per Occupant":
L |
(&)
EXECUTIVE OFFICE E = BANQUET HALL - NIC o OCCUPANT LOAD:
o FIRST FLOOR
| L@
EXECUTIVE OFFICE Z (A2 OCC) BANQUET HALL 12,087 SF / 15 NET = 805 occ
s o CATERING PREP - NIC (S1 OCC) HALL STORAGE 3,375 SF / 300 GROSS =12 occ
EXECUITIVE OFFICE —‘ (B OCC) CATERING PREP 830 SF / 100 GROSS =9 occ
. , ] SE— (B OCC) BUSINESS 11,745 SF / 100 GROSS =118 occ
[ ] r
\ ;
| SECOND FLOOR
XX = | (E) MENS TOILET - " — T = (B OCC) BUSINESS 10,558 SF / 100 GROSS = 106 occ
| Ml : — el DOOR CAPACITY = s ELEV EQUIPT ROOM
ol B 520 OCCUPANTS = - - | BASEMENT FLOOR
R SIS JAN CLOSET E 5 ™ (S1.0CC) STORAGE 2,330 SF / 300 GROSS = 8 occ
— |
LOBBY (E) WOMENS
TOILET ROOM STORAGE TOTAL OCCUPANTS (WORK AREA): = 1,058 occ.
[E) HC TOILET SHCRSCERE *Refer to Life Safety Plan for further information
| | el L]
| TRAININGROOM  _[© e
R — MEANS OF EGRESS
> | FACILITIES STORAGE
EXITS Per MBC 1005.3.2, "Other Egress Components" - Exception 1
c Means of Egress Component Capacity = 0.15" / Occupant (With Sprinkler System)
8 CONI: s =TT | REQUIRED
MECH EQUIPT ROOM 1,058 occ. * .15"/person = 158.70" of exit width
IT OFFICE . . it = PROVIDED:
" i H H 476" total of exit width
= 476" PROVIDED > 158.70" REQUIRED
‘F T;% S| HR SUITE FACILITIES STORAGE - NIC
B ITT T l MAX. COMMON Per MBC Table 1006.2.1 "Spaces with One Exit or Exit Access Doorway"
— : . S S o PATH OF TRAVEL ALLOWABLE: 100' With Sprinkler System
—L J o i U L STAR'A
' 1 I ] I\ ——
u . [ TT [] ] TT‘F‘ | TRAVEL DISTANCE Per MBC Table 1017.2, "Exit Access Travel Distance,”
_ - T - ALLOWABLE: 300'-0" (With Sprinkler System)
DOOR CAPACITY = DOOR CAPACITY =
DOOR CAPACITY = 227 OCCUPANTS vl E , g Pl PROVIDED: ~ 241'-7" (Max. Path of Travel)
/ 1"\ FIRST FLOOR LIFE SAFETY PLAN /"4 BASEMENT LIFE SAFETY PLAN CORRIDOR WIDTH | per MBC Table 1020.2, “Minimum Corridor Width"
A01-01 SCALE: 116" = 10" A01-01 SCALE: 1/16" = 10" A & B Occupancy Required Corridor Width = 44" Any facilities not listed
FIXTURES Per MPC Table 403.1, "Minimum Number of Required Plumbing Fixtures"
TYPICAL ACCESSIBLE DOOR CLEAR FLOOR SPACE ACCESSIBLE WATER CLOSET -PLAN AND ELEVATIONS WATER CLOSETS
FIXTURE COUNT A-2 (Assembly) 1 per 75 (Male)
GRAB BAR DESIGN LOADS: GRAB _ 1 per 75 (Female) _ .
ﬁg0gRCISAYJ%IE¢NT 60" MIN BAR TO RESIST 50 PLF LOADING g (18(uSst|ness )Area) jl per ?gofor the first 50 & 1 per 50 for the remainder exceeding 50
MIRROR : AND 200 LBS CONCENTRATED 7 -1 (Storage per
24" MIN. 112" MIN LOAD AND TRANSFER LOAD PROTRUDING DISPENSER
SILICONE SEALANT ; ' LAVATORIES
30°MIN. | 5 30" MINS 18" MAX THROUGH ALL SUPPORTS TO 3 (oot + ver 200
: 2 f, X % = - o STRUCTURE. -2 (Assembly per
EQ EQ % g = EQ Eﬂs g g § R%?XR?%%%WS??RZ%SF%EQMFRS 16" MIN. HATCHED AREAS B (Business Area) 1 per 40 for the first 80 & 1 per 80 for the remainder exceeding 80
> Bk /T2t = EAUCET - REFER TO PLUMBING . = INDICATE PERMISSIBLE S-1 (Storage) 1per 100
\ SHEN S T W . SR o 'Lgy‘: 36" MIN. = 36" MAX LOCATION FOR WATER CLOSET OCCUPANT LOAD
T 1N =T 07— U~ | E
\ \J WALL MOUNTED SINK - REFER TO ~ PROVIDE HILTI EXPANSION © 7 DISPENSER OUTLET A-3 (Assembl 805 occ. / 2) /403 = 6 (Mal
| | | | s PLUMBING | _ HANDLE ON 24" MIN._|—+12" MIN. 24" MIN (Assembly) (805 occ. /2) (Male)
z | | p | | S | Z | ANCHORS AS RECOMMENDED ACCESS SIDE 4% . (805 occ. / 2) /403 = 6 (Female)
= = | < | & = ‘ = | BYGRABBAR MFR'S AS PER _ B (Business Area) (233 occ./2)=117 (MIF) =4 (Each, Total Project Scope)
% \ \ % \ \ g\ z E g | CONDITIONS PRESENT Q BIOS"I;’ELESEER S-1 (Storage) (20 0cc./2)/10 =1 (Each)
~ | | SPOUT AT 36" MAX. AFF < | | == =z GRAB BAR BLOCKING —. 3 o b e % < I =\
N T MOUNTED ON OPEN . | = 3|2 | r —LL o o | 42°MIN. . < Nz LAVATORIES OCCUPANT LOAD
' SIDE A T F e [N — \i‘ S . i : 7 Ty = e A-3 (Assembly) (805 occ. / 2) / 403 = 3 (Each)
' MASONRY/ CONCRETE nl 2k T 2 > ﬁ - < ﬁ S| T B (Business Area) (233 occ. /2 ) = 117(M/F) = 3 (Each, Total Project Scope)
CLEAR FLOOR SPACE, CLEAR FLOOR SPACE, WALLS, TYP. « '\ L '\ ul « ® S-1 (Storage) (20 0cc./2)/10 =1 (Each)
FORWARD APPROACH FORWARD APPROACH WRAP PLUMBING PIPES IN - - * T REQUIRED
INSULATED PIPE COVER ] - WATER CLOSETS LAVATORIES DRINKING ~ SERVICE
42" MAX MALE _FEMALE MALE _FEMALE FOUNTAINS __ SINKS
: 1ST FLR. 9 9 5 5 4 2
DRINKING FOUNTAIN PLAN LAVATORY PLAN LAVATORY ELEVATION WATER CLOSET PLAN WATER CLOSET / GRAB BARS ELEVATION TOILET PAPER DISPENSER 2ND FLR. 2 2 2 2
PROVIDED
WATER CLOSETS LAVATORIES DRINKING ~ SERVICE
M F__FAMILY MALE FEMALE __ FOUNTAINS _ SINKS
ACCESSIBLE LAVATORY AND DRINKING FOUNTAIN -PLAN AND ELEVATION TYPICAL ACCESSIBLE MOUNTING HEIGHTS 1ST FLR. 1210 - 4 6 1 1
2ND FLR 2 3 2 2 1 1
THERMOSTAT: (*) BESIDE WATER CLOSETS INDICATES NUMBER OF URINALS INCLUDED IN
gﬂéﬁfgfgg ;o TOP OF WATER CLOSET TOTAL
OUTLETS:
MAX. HEIGHT TO TOP OF _ BRAILLE, GRADE 2
OUTLETBOX 54 MAngggéATlNG 1" MIN RAISED WALL OR
. SWITCHES. FORCE AND CLOSING LETTERS & SYMBOLS /  DOOR EDGE PO aNS ArE Reo
2 FIRE EXTINGUISHER MAX. HEIGHT TO TOP OF  SPEED 5 SEC. MIN. W/ CONTRAST y
BACKGROUND |
— % ID SIGNAGE SWITCH BOX MIRROR 2
a COAT HOOK
o OUTLETS: TYPICAL ACCESSIBLE HAND SOAP 5
. = WALL BRACKET MIN. HEIGHT TO CENTER ‘A DRINKING DRINKING DRYER W DISPENSER =
z S S OF BOTTOM BOX @ FOUNTAIN FOUNTAIN Q o
2 2 ; oy |8 = : A
/2 '9 2 /{ :l /V A = — 0: <
[ Vo = |g" Y v N L am x> “ &=
= b g Y A e Ko / n w
2z <lE 7 Z|o ST = Z2 7 52 w o=
N t =2 215 M Sl g B0 = /?.E éoz? = 2 =2
1-10" ‘ ‘ ‘ | 1-0" ?gﬁo 5778 g e 274% E g 208,48 - 5475 g (Lﬂ 64 — N g %
_ ) - . ~ e m o <
@4 MlN_’\ | ©|Z ©lZz | | 2z MIN. F.FE. Tle g S o 2 AL L A 43
_ | »| = »| = | \ o | S @) - ~ = = = o 4 7 =
| | | | @ | \ TYPICAL ( = = =
L N N Lo N L J AREAS W o EQ
R =¥ PROVIDE SKIRT ON UNDERSIDE =
@ o7 OF ADA AND NON ADA FOUNTAIN
<= TO COMPLY WITH CANE
o DETECTION REQUIREMENTS OF
§5 27" MAX. CLEARANCE UNDER
3 < FOUNTAIN
GENERAL NOTE:

HINGE SIDE APPROACHES SWINGING DOORS LATCH SIDE APPROACHES

FRONT APPROACHES SWINGING DOORS

SWINGING DOORS

FIXTURE AND ACCESSORY MOUNTING DIMENSIONS SHALL COMPLY WITH BOTH ADA AND ANSI-A117-1 STANDARDS FOR ACCESSIBILITY.
CONTACT ARCHITECT, AS REQUIRED, IF FIELD CONDITIONS PROHIBIT ANY PARTICULAR ITEM BEING MOUNTEDPER DIMENSIONS SHOWN.
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NOTICE OF PUBLIC HEARING

Notice is hereby given that a regular meeting of the Madison Heights Zoning Board of
Appeals will be held in the City Council Chambers of the Municipal Building at 300
W. 13 Mile Road, Madison Heights, Oakland County, Michigan 48071 on Thursday,
September 7™, 2023 at 7:30 p.m. to consider the following requests:

(A) Case # PZBA 23-11: 876 Horace Brown Drive

REQUEST: The petitioner, 876 Horace Brown LLC, requests approval under Section
10.503(6)(c) of the Zoning Ordinance to modify an existing non-conforming use. The
petitioner intends to repurpose an existing nonconforming event space into a banquet
facility. The subject property is located at 876 Horace Brown Drive (tax parcel # 44-
25-11-201-032) and is zoned O-1, Office.

(B)Case # PZBA 23-12: 1044 E. 11 Mile Road

REQUEST: The petitioner, John Joannidis, requests two (2) dimensional variances
from the Zoning Ordinance: (1) A variance from Section 10.504(1)(c) pertaining to
required detached accessory building location; and (2) a variance from Section
10.504(1)(h) pertaining to required detached accessory building setbacks. The
subject property is located at 1044 E. 11 Mile Road (tax parcel # 44-25-24-129-036)
and is zoned M-1, Light Industrial.

The applications and any supporting documents can be viewed during regular business
hours at the Community & Economic Development Department. In addition, the agenda
items can be viewed online at www.madison-heights.org in the Agenda Center after 4:00
p.m. on the Friday before the meeting.

If you are unable to attend the meeting, you can send your comments via email to:
MattLonnerstater@madison-heights.org and your comment will be read into the record at
the meeting. Written comments may also be mailed prior to the meeting to 300 West
Thirteen Mile Road, Madison Heights, Michigan, 48071. All comments will be heard at the
meeting.

CITY CLERK’S OFFICE
(248) 583-0826
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MEMORANDUM

Report Date: September 1%, 2023

To: City of Madison Heights Zoning Board of Appeals

Meeting Date: September 7t", 2023

From: Matt Lonnerstater, AICP — City Planner

Subject: Accessory Structure Variances — Residential Separation Variance

PZBA 23-12; 1044 E. 11 Mile Road

REQUEST AND BACKGROUND

The applicant, John Joannidis (property owner and business owner), requests variances from Section
10.504 of the Zoning Ordinance, Accessory Structures. The subject property is located at 1044 E. 11 Mile
Road (tax parcel # 44-25-24-129-036) and is zoned M-1, Light Industrial. The property is located at the
southwest corner of E. 11 Mile Road and Couzens Avenue and is improved with a 1,412 square foot light
industrial building. The property owner currently operates an auto repair business, Rolling Cars Auto
Repair, at the property.

The applicant proposes to construct a detached accessory storage structure on the property to store yard
equipment, extra parts, and tools that are not used on a daily basis. The images below depict conceptual
structure renderings and the general proposed location of the structure.

Proposed Storage Structure Location and Conceptual Rendering

" E. 11 Mile Rd.
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Perspective View
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PZBA 23-12: 1044 E. 11 Mile Road

The accessory structure is proposed in the interior side yard of the property and is set back approximately
three (3) feet from the principal building and three (3) feet from the side property line. A concrete pad
was recently poured in the side lawn area. The proposed structure measures 18 feet by 35 feet (630
square feet), with a side leg height of 16 feet.

As proposed, the accessory structure fails to meet the following Zoning Ordinance standards:

1. Section 10.504(1)(c) — Location: All detached accessory buildings are only permitted in the rear
yard subject to the setbacks listed in this section.

2. Section 10.504(1)(d) — Height: All detached accessory buildings in all districts with a pitched roof
shall not exceed one story or fifteen (15) feet with a maximum ceiling height of ten (10) feet.

3. Section 10.504(1)(h)2 — Setbacks: No detached accessory building shall be located closer than ten
(10) feet to any building nor shall it be located closer than six (6) feet to any side or rear lot line
with eaves no closer than four feet to any lot line.

The applicant has formally applied for the location and setback variances, but an additional height
variance will be required based upon the proposed building height. While the building leg height is
proposed at 16 ft, the Zoning Ordinance definition of building height is measured from grade to the
average height between the eaves and ridge for sloped roofs.

EXISTING SITE CONDITIONS

The subject property is a corner lot that abuts both 11 Mile Road and Couzens Avenue. The property abuts
one-family residential properties to the side and rear. As shown in the Streetview images below, the grass
lawn area (recently improved with a concrete pad) where the accessory structure is proposed is currently
screened by a six foot (6’) tall wood fence at the front and an approximately eight foot (8’) tall masonry
wall at the side.

Streetview Images (from E. 11 Mile Road)

Page 2
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PZBA 23-12: 1044 E. 11 Mile Road

STAFF ANALYSIS

The applicant has provided a written narrative addressing the formally requested variances. As previously
noted, an additional height variance will be required for the structure, as proposed. The applicant states
that the side yard area is the best option for the accessory structure based on the small size of the lot and
existing parking and drive aisle arrangement.

Staff notes that, with the exception of building height, the proposed storage structure could be permitted
in the existing rear parking area by-right, subject to yard and building setback standards. Additionally,
based upon the manufacturer’s website (American Steel Carports, Inc.), a variety of smaller and shorter
storage structures are available, which could reduce the number and/or intensity of the requested
variances.

If approved, the reduced principal building setback (10 feet required; 3 feet proposed) does not exempt
the applicant from meeting minimum building code and/or fire code requirements.
SITE PLAN REVIEW COMMITTEE (SPRC) ACTION

The SPRC discussed the variance requests at their August 23", 2023 meeting. The SPRC stated concerns
regarding the proximity of the proposed storage structure to the adjacent residence on 11 Mile Road, the
visibility of the structure from the 11 Mile Road right-of-way, and the excessive height of the structure.
Additionally, the SPRC stated a concern that the side yard location variance, if approved, could impair the
intent and purpose of the accessory structure standards.

VARIANCE FINDINGS
Section 10.804(2) outlines criteria for reviewing variance requests, summarized below:

o Exceptional narrowness, shallowness, shape or area of a specific piece of property at the time
of enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or
other extraordinary or exceptional conditions of such property.

e The strict application of the regulations enacted would result in peculiar or exceptional practical
difficulties to, or exceptional undue hardship upon, the owner of such property, provided such
relief may be granted without substantial detriment to the public good and without
substantially impairing the intent and purposes of this ordinance.

Additional standards for reviewing variance cases, as required per the ZBA application, are outlined below:

e The literal interpretation of the provisions of this ordinance deprives the applicant of rights
commonly enjoyed by others in the same zoning district.

e The special conditions and/or circumstances are not a result of the applicant.

e The variance is the minimum variance necessary to provide relief to the applicant.

e In the absence of a variance, the property could not be used in a manner permitted by the

Ordinance.

Additional variance review criteria are contained in Section 10.805, listed at the end of this report.

Page 3
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PZBA 23-12: 1044 E. 11 Mile Road

ZBA ACTION

Any ZBA motion, including approval and denial, should include findings of fact relating to the variance
criteria listed in Sections 10.804(2) and 10.805. Template approval and denial motions are attached to
this memorandum for the ZBA’s consideration.

The ZBA should act on each variance separately.

In granting a variance, the ZBA may attach conditions regarding the location, character and other features
of the proposed use(s) as it may deem reasonable in furthering the purpose of the Zoning Ordinance. If
the ZBA moves to approve the requested side yard location and setback variances, staff suggests the
following conditions of approval:

1) Additional landscaping in the form of deciduous trees shall be planted within the front yard
adjacent to 11 Mile Road to further screen the accessory structure from the road. Details of such
plantings may be coordinated with the City Planner.

2) The building setback variances do not relieve the applicant from minimum building and fire code
requirements.

Item 4.

CODE REFERENCES
Sec. 10.804. - Power of zoning board of appeals.

(2) Variance. To authorize upon an appeal, a variance from the strict applications of the provisions
of this Ordinance where by reason of exceptional narrowness, shallowness, shape or area of a
specific piece of property at the time of enactment of this Ordinance or by reason of exceptional
topographic conditions or other extraordinary or exceptional conditions of such property, the strict
application of the regulations enacted would result in peculiar or exceptional practical difficulties
to, or exceptional undue hardship upon the owner of such property, provided such relief may be
granted without substantial detriment to the public good and without substantially impairing the
intent and purposes of this Ordinance. In granting a variance the board may attach thereto such
conditions regarding the location, character and other features of the proposed uses as it may
deem reasonable in furtherance of the purpose of this Ordinance. In granting a variance, the board
shall state the grounds upon which it justifies the granting of a variance.

Sec. 10.805. - Standards.

Each case before the city council, zoning board of appeals or plan commission shall be considered as an
individual case and shall conform to the detailed application of the following standards in a manner
appropriate to the particular circumstances of such case. All uses as listed in any district requiring
approval for a permit shall be of such location, size and character that, in general, it will be in harmony
with the appropriate and orderly development of the district in which it is situated and will not be
detrimental to the orderly development of adjacent districts. Consideration shall be given to the
following:

1) The location and size of the use.

2) The nature and intensity of the operations involved in or conducted in connection with it. (See
section 10-319(4).)

Page 4
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PZBA 23-12: 1044 E. 11 Mile Road

3)
4)

5)

6)

7)

8)

9)

Its size, layout and its relation to pedestrian and vehicular traffic to and from the use.

The assembly of persons in connection with it will not be hazardous to the neighborhood or be
incongruous therewith or conflict with normal traffic of the neighborhood.

Taking into account, among other things, convenient routes of pedestrian traffic, particularly
of children.

Vehicular turning movements in relation to routes of traffic flow, relation to street
intersections, site distance and the general character and intensity of development of the
neighborhood.

The location and height of buildings, the location, the nature and height of walls, fences and
the nature and extent of landscaping of the site shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent land and buildings or impair the
value thereof.

The nature, location, size and site layout of the uses shall be such that it will be a harmonious
part of the district in which it is situated taking into account, among other things, prevailing
shopping habits, convenience of access by prospective patrons, the physical and economic
relationship of one type of use to another and related characteristics.

The location, size, intensity and site layout of the use shall be such that its operations will not
be objectionable to nearby dwellings, by reason of noise, fumes or flash of lights to a greater
degree than is normal with respect to the proximity of commercial to residential uses, not
interfere with an adequate supply of light and air, not increase the danger of fire or otherwise
endanger the public safety.

Sec. 10.504. Accessory buildings, structures, and uses.

(1)

Accessory buildings and structures. Accessory buildings and uses, except as otherwise permitted in this
Ordinance, shall be subject to the following regulations:

(a)

(b)

(c)

(d)

(e)
(f)

Use. Accessory buildings and uses are permitted only in connection with, incidental to and on the same
lot with, a principal building, structure or use which is permitted in the particular zoning district. No
accessory building, structure or use shall be occupied or utilized unless the principal structure to which it
is accessory is occupied or utilized. A detached accessory building can be used for parking or storage of
motor vehicles, but not for commercial servicing or repair.

Permit. Any accessory building greater than 200 square feet in residential zoned districts and 120
square feet in commercial zoned districts shall require a building permit. All accessory buildings in non-
residential districts also require a site plan, unless otherwise determined by the building official.

Location. All detached accessory buildings are only permitted in rear yard subject to setbacks listed in
this section. In case of corner lots, the building official may permit detached garages for parking cars in
the side yard in single family residential districts.

Height. All detached accessory building in all districts with a pitched roof shall not exceed one story or
15 feet with a maximum ceiling height of ten feet.

All detached accessory building in all districts with a flat roof shall not exceed one story or ten feet.

All detached accessory buildings in all other districts may be constructed to equal the permitted
maximum height of structures in said districts subject to approval of the site plan review committee.
The applicant shall submit supporting document justifying the reason for additional heights. Such
structures shall also comply with building material requirements that apply to a principal structure in
such districts.

Page 5
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PZBA 23-12: 1044 E. 11 Mile Road

(g) Lot coverage. The combined floor area of all accessory buildings on a lot or parcel shall not exceed 40
percent of the required rear yard. All attached accessory buildings shall be in in compliance with zoning
ordinance provisions concerning the maximum percentage of lot coverage for principal buildings.

(h)  Setbacks. All accessory buildings are subject to the following setbacks listed below:

1. Where the accessory building is structurally attached to a main building, it shall be subject to, and
must conform to all regulations of this Ordinance applicable to main buildings.

2. Nodetached accessory building shall be located closer than ten feet to any main building nor shall
it be located closer than six feet to any side or rear lot line with eaves no closer than four feet to
any lot line.

3. Detached accessory buildings or private garages may be located up to three feet to the rear lot
line or side lot line subject to the building official determination that reduced setbacks would not
negatively impact the surrounding uses or access to public or private streets.

4. In those instances where the rear lot line is coterminous with an alley right-of-way, the accessory
building shall not be closer than one foot to such rear lot line. In no instance shall an accessory
building be located within a dedicated easement right-of-way. In those instances where the rear
lot line abuts a street right-of-way, the accessory building shall be no closer to this line than the
required front yard setback in the district in which the property is located.

5. When an accessory building is located on a corner lot, the said lot line of which is substantially a
continuation of the front lot line of the lot to its rear, said building shall not project beyond the
front yard line required on the lot in rear of such corner lot. When an accessory building is located
on a corner lot, the side lot line of which is substantially a continuation of the side lot line of the
lot to its rear, said building shall not project beyond the side yard line on the lot in the rear of such
corner lot, and in no case shall the entrance to a garage be less than ten feet from a lot line.
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(i)  Design. When a permit is required, all attached and detached accessory buildings shall be designed and
constructed of materials and design including roof style compatible with the principal structure and
other buildings in the vicinity, as determined by the building official. The building official may allow
modifications to the roof design if the alternate design is compatible with surrounding architecture.

(j)  Pavement. All accessory buildings which are used as garages shall have paved driveways from the
street to the garage. The paved driveway shall be a minimum of nine feet wide unless otherwise
approved by the community development department. The community development department shall
base its determination upon such factors as the narrowness, shallowness, shape or area of a specific
piece of property, topographical conditions, or extraordinary or exceptional conditions of the property
by which the strict application of this Ordinance would result in a practical difficulty; however, such
practical difficulty shall not be self-created by the property owner.

(k)  Drainage. All driveways and garages shall be paved with asphalt or concrete and drained in accordance

with the requirements of and upon approval of the city engineer.
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TEMPLATE MOTIONS
PZBA 23-12 - 1044 E. 11 MILE ROAD

VARIANCE #1 — ACCESSORY STRUCTURE LOCATION

Approval

Move to APPROVE the variance application for a detached accessory structure within an interior side yard

at the subject property, 1044 E. 11 Mile Road, after the required public hearing based upon the following

findings:

1) The variance request meets the criteria for approving a variance contained in Section 10.804 of
the Zoning Ordinance. In particular:

a.

The strict application of the regulations would result in an exceptional practical difficulty
for the business owner; and

The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district; and

Such relief may be provided without substantial detriment to the public good and without
substantially impairing the intent and purposes of the Zoning Ordinance.

The variance is granted with the following conditions:

1) Additional landscaping in the form of deciduous trees shall be planted within the front yard
adjacent to 11 Mile Road to further screen the accessory structure from the road. Details of

such plantings may be coordinated with the City Planner.

2) The building setback variances do not relieve the applicant from minimum building and fire
code requirements.

Denial

Move to DENY the variance application for a detached accessory structure within an interior side yard at

the subject property, 1044 E. 11 Mile Road, after the required public hearing based upon the following

findings:

1) The variance request does not meet the criteria for approving a variance contained in Section

10.804 of the Zoning Ordinance. In particular:

a.

The requested variance does not arise from the presence of an exceptional or
extraordinary condition of the subject property; and

The strict application of the regulations does not result in an exceptional practical difficulty
for the business owner; and

The literal interpretation of the provisions of this ordinance does not deprive the applicant
of rights commonly enjoyed by others in the same zoning district; and

In the absence of the requested variance, the property could be used in a manner
permitted by the Zoning Ordinance.

TEMPLATE MOTIONS -1
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TEMPLATE MOTIONS
PZBA 23-12 - 1044 E. 11 MILE ROAD

VARIANCE #2 — SETBACKS

Approval

Move to APPROVE the variance application for a 3-foot principal building setback and a 3-foot side yard
building setback for a detached accessory structure at the subject property, 1044 E. 11 Mile Road, after
the required public hearing based upon the following findings:

1) The variance request meets the criteria for approving a variance contained in Section 10.804 of

the Zoning Ordinance. In particular:

a.

Denial

The strict application of the regulations would result in an exceptional practical difficulty
for the business owner; and

The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district; and

Such relief may be provided without substantial detriment to the public good and without
substantially impairing the intent and purposes of the Zoning Ordinance.

Move to DENY the variance application for a 3-foot principal building setback and a 3-foot side yard

building setback for a detached accessory structure at the subject property, 1044 E. 11 Mile Road, after

the required public hearing based upon the following findings:

1) The variance request does not meet the criteria for approving a variance contained in Section

10.804 of the Zoning Ordinance. In particular:

a.

The requested variance does not arise from the presence of an exceptional or
extraordinary condition of the subject property; and

The strict application of the regulations does not result in an exceptional practical difficulty
for the business owner; and

The literal interpretation of the provisions of this ordinance does not deprive the applicant
of rights commonly enjoyed by others in the same zoning district; and

The requested variance is not the minimum variance necessary; and

The requested variance results from the applicant’s chosen structure model, where
alternative smaller models are available; and

In the absence of the requested variance, the property could be used in a manner
permitted by the Zoning Ordinance.

TEMPLATE MOTIONS - 2
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TEMPLATE MOTIONS
PZBA 23-12 - 1044 E. 11 MILE ROAD

VARIANCE # 3 — HEIGHT

Approval

Move to APPROVE the variance application for a detached accessory structure exceeding 15 feet in
height, not to exceed a 16-foot leg height, at the subject property, 1044 E. 11 Mile Road, after the
required public hearing based upon the following findings:

1) The variance request meets the criteria for approving a variance contained in Section 10.804 of

the Zoning Ordinance. In particular:

a.

Denial

The strict application of the regulations would result in an exceptional practical difficulty
for the business owner; and

The literal interpretation of the provisions of this ordinance deprives the applicant of
rights commonly enjoyed by others in the same zoning district; and

Such relief may be provided without substantial detriment to the public good and
without substantially impairing the intent and purposes of the Zoning Ordinance.

Move to DENY the variance application for a detached accessory structure exceeding 15 feet in height at
the subject property, 1044 E. 11 Mile Road, after the required public hearing based upon the following

findings:

1) The variance request does not meet the criteria for approving a variance contained in Section

10.804 of the Zoning Ordinance. In particular:

a.

The requested variance does not arise from the presence of an exceptional or
extraordinary condition of the subject property; and

The strict application of the regulations does not result in an exceptional practical difficulty
for the business owner; and

The literal interpretation of the provisions of this ordinance does not deprive the applicant
of rights commonly enjoyed by others in the same zoning district; and

The requested variance is not the minimum variance necessary; and

The requested variance results from the applicant’s chosen structure model, where
alternative shorter models are available; and

In the absence of the requested variance, the property could be used in a manner
permitted by the Zoning Ordinance.

TEMPLATE MOTIONS - 3
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Item 4.

Application No.
CITY OF MADISON HEIGHTS AAS M/}—
ZONING BOARD OF APPEALS N
APPLICATION 7430

(This application must be typed)
SUBMIT TWO ORIGINAL COPIES

1. Petitioner: Name: ‘So\(\ A doo on dis
Address: \OWMY v, \\ Y. \e KA.
CityMNadison  Yrys  State:YT Zip: 4Z07
Telephone QU S Y-TJoM S Fax:

Email; \Won com
2. Petitioner’s Interest in Property: AAA . o ‘oo < ¢ Ncuthore “o Pro qulng
3. Property Owner: (Attach list if more than one owner)

Name:_Se\n " Sescaaondi s

Address (Street): W\ 2.0 A

City" ' State: VYT Zip:_ H¥07 2

Telephone: QLIS Sa -o\S

Email: __¢oO\\ nacencs o4 @gmail. com

Address: \OW\S_E£. 1\ »Mi\e R4 : Mad ison Wis Ygo
Tax Parcel #:44- 35 -39 -\29 -036.

Legal Description - Attach if metes and bounds description.

4. Property Description:

If in a subdivision: Lot #:

Subdivision name:

Lot size:

Size of proposed building or addition: _| g0y BlaSt x b

5. Present Zoning of Property: Present Use:

6. Action Requested: (Check the appropriate section and attach response on separate sheets)
[0 APPEAL OF AN ADMINISTRATIVE DECISION (Administrative Review)

The applicant requests the Board of Appeals to reverse/modify the

decision/interpretation of Article , Section . The decision should be
reversed/modified because: (On a separate sheet describe in detail the nature of the problem, the
reason for the request and the desired remedy)
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Item 4.

PAGE 2 ZONING BOARD OF APPEALS
APPLICATION
6. Action Requested: (Continued) (Check the appropriate section and attach response on separate

X VARIANCE

sheets)

Request is hereby made for permission to erect jXI alter ] convert [] oruse [] a

AAd &.S\orQ%L <Mcucloge (:‘)Y\Q@ <\eo \

Contrary to the requirements of Section(s) of the Zoning Ordinance

of the Zoning Ordinance

of the Zoning Ordinance

The following questions must be answered fully on a separate sheet of paper:

A. Clearly explain the variance desired and how the proposed building and/or use is contrary to the
Zoning Ordinance.

B. Explain the special conditions and circumstances that exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands, structures or buildings
in the same district. (Note: Your district includes all areas of the City sharing a zoning

designation with your property. If your zoning classification were B-1 (Local Business) your
district would include all City lands zoned B-1.)

C. Explain why the literal interpretation of the provisions of this ordinance deprives you of rights
commonly enjoyed by others in the same zoning district.

D. Did the special conditions and/or circumstances result from your actions?

E. Can you use the property in a manner permitted by the Ordinance if a variance is not granted? Is
this the minimum variance you need to use the property in the way you want?

F. Will granting the variance change the essential character of the area?

TEMPORARY PERMIT
Applicant is requesting a Temporary Use [ and/or a Temporary Structure []

Describe in detail the proposed use or structure and the length of time requested.

INTERPRETATION OF ORDINANCE LANGUAGE IN SECTION
Describe in detail the nature of the requested interpretation.

PUBLIC UTILITY BUILDING
Describe in detail the proposed use or structure.

OTHER ACTION
Describe in detail action requested.

CASE HISTORY

Have you been denied a permit for a building, sign or use on this property? Yes No&
Has there been any previous appeal involving these premises? Yes [ No
(If yes, provide character and disposition of previous appeals.)

Rev. 02/23/2021
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Application No.:

PAGE 3 ZONING BOARD OF APPEALS / g
APPLICATION BAAS 10

Applicant(s) and property owner(s) hereby consent to city staff, board and commission members, and contractors to
access the property for purposes of evaluating the site for the requested action(s).

FOR THE OWNER: . FOR THE APPLICANT IF NOT THE
’ OWNER:
) .
Signature 64 \D/ilw N} UM"‘ Signature é 1 A % Qrcpn —
Printed Name /,) onn \’Ec.,n adis Printed Name £ (\ce_ T & ﬁ% RCSOM

Date '} 271- 20723 Date  ~ - 277-2072%

Note: A notarized letter of authority or a power of attorney may be substituted for the original signature
of the owner.

Notices are to be sent to the Applicant[] Owner [

ATTACHED HERETO, AND MADE PART OF THIS APPLICATION, ARE THE
FOLLOWING: (All required items must be submitted with this application)

O 1. Two copies of drawings of Site Plan (no larger than 11”x 17”) drawn to scale and
' containing all necessary dimensions and all features involved in this appeal,
including measurements showing open space on abutting properties. PDF
Dimensioned elevations of all buildings involved in the requested variance.
All required responses to above items.
Building permit application if applicable.
Letter of authority if applicable
Applicable fees:
A. Variance Review (Single Family) $300.00
B. Variance Review (Dimensional) $400.00 plus $300 per variance
C. Use Variance Review $1,000.00

OFFICE USE ONLY

OooOo0dn
AW AW

APPROVALS
Approved for hearing by City Attorney

Approved for hearing by C.D.D.

Reviewed by Site Plan Committee

INTER-DEPARTMENTAL NOTIFICATION

Community Development Department

Fire Department

Department of Public Services

ZONING BOARD OF APPEALS FEE: s Z07)
APPROVED: PAID: J- 723 —
DENIED: RECEIPT NO.

Rev. 02/23/2021
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To the zoning board of Madison Heights, 08/04/2023

1, John Joannidis, owner of Rolling Cars Auto Repair located @ 1044 E. 11 Mile Road, am requesting
variance approval. | have a small auto repair in the city and am requesting a variance to add a 36x18x16
steel storage shed to the side yard Sec.10.504. The new structure will be detached, made of steel and
the same color and material as my existing shop. The structure will be placed 3 feet from the side of the
shop, 2 1/2 feet from the brick wall and 3 feet from the front fence. The front of the new structure will
be aligned with the back of the shop. With the new structure being placed on the side yard, not only
am | requesting the variance to add a structure to the side yard, | will also need a variance of a 10 foot
separation requirement from the main building to have this structure 3 feet from the main building
which is a 7 foot difference. The reason I'm asking for the variances is so | can utilize a space in my yard
that does not hold any other purpose and both structures will be clean and uniformed. If you look at
my sight plan attached you can see that it's a perfect location for a new storage shed. | have weighed
out all of my options and this would be the best option for the small space | am working with in my lot.
In the sight plan you can see | have my lot mapped out for parking spaces and room to only turn cars
around. One month ago | poured new concrete in this area with all intentions of adding a storage shed
to help eliminate clutter from the shop. For example yard equipment, extra parts and tools that are not
used on a daily basis. Thank you for your time.

oj&/bw Ojaw

John Joannidis

1044 E. 11 Mile Rd.
Madison Hts. MI. 48071
0:248-629-4004
C:248-521-7043

Item 4.
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Customer Order - Jul 28, 2023

Item 4.

3

457 North Broadway St.
Joshua, TX 76058
866-471-8761

i ican li om

Email

\
\
/

Perspective View

Building Info

Style: Garage

Roof Overhang: 6" 18 38 16’

Roof Style: A-Frame Vertical | Width Frame Leg
Length Height

Gauge: 14-Gauge Framing

Brace: Standard Brace

Name Order #
Install Address
City State Zip Code

Phone #

Mobile #

Anchoring & Site Preparation

Roof Black - Installation Surface: Concrete

Trim: Black [} A Installation Surface (Provided by Customer)

Siding: Pebble Beige [_] | Snow Load O

Wainscot Black Wind 100mph Wind Warranty Package
B Warranty: (Concrete)

Front

7 Building Images

Left Side

Right Side

Back

https://build.americansteelinc.com
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: LEFT SIDE

3t

10" D1

'FRONT

1!

35"

RIGHT SIDE

'SYMBOL LEGEND

D1 10'x 12" Roll-Up Door D2 walk-In Door (36 x 80)
= m .

memmm  Closed Wall

https://build.americansteelinc.com

Item 4.
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.

WWW.AMERICANSTEELINC.COM Date: 12/7/3°==
- 457 North Broadway Street Item 4.
m Joshua, TX 76058
-3 & =l - B Phone: (866) 471-8761
py Fax: (817) 484-2182
o FeTmes “Q:. Emaif: ) orders@americansteelinc.com Q U O T E
qkpo“

CUSTOMER NAME

Erica Fergerson DIRECT SALES: Rafael Frias
efergerson5S@gmail.com 682-970-6069
STATE: MI
ZIP CODE:
QUOTE DATE SHIP VIA QUOTED BY SITE
[ pmercan o Capors |~ e | ]
Description Unit Price
. Roof Base Rail Base
Garage Width Length Lenath Height | Gauge TOTAL
18 36 35 16 149 $ 8,485.00
OPTIONS/QTY [_IStandard Style [x] A-Frame Style H[] v [X] $ 915.00
2 Vertical Sides $ 4,930.00
2 Vertical Ends 3 4,290.00
1 10x12 Roll Up Door $ 1,470.00
1 36x80 Walk In Door $ 375.00
Insulation $ 4,020.00
Wainscott $ 1,375.00
10% Company & 10% Commision Discount $ (5,170.00)
Delivered and Installed
Color Top: l lSidesl Ends:l l Trim:‘ Ridge Cap:
Plans:
NOTE: Calcs:
Building May Not Be Rated For County Required Loads Labor:
Labor/Equipment/Plans and/or Calcs CANNOT be included on total sales Frieght:
Equipment: $2,000
Sales Total $22,690
Tax total I 8.25%| $1,532
Total $ 24,222.03
Down Pymt 10% $ 2,011.00
Bal Due.
Access to Electricity: [ Yes J No Install On: 0 Concrete (I Ground [ Other

Please Inform Contractors Of Any Underground Cables, Gas lines, Or Any Other Utility Lines
AMERICAN STEEL CARPORTS WILL NOT BE RESPONSIBLE FOR ANY DAMAGE TO UTILITIES

This quote will be good for 24 hours.

If there is a price discrepency of $50.00, American Steel Carports has the right to reject the quote.

CUSTOMER SIGNATURE: DATE:

QUOTE EXCLUDES ANY AND ALL ITEMS NOT SPECIFIED
CUSTOMER IS RESPONSIBLE FOR PERMITS
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AMEFIII.‘.AN STEEL
CARPORTS, INC.

(866) 730-9865 | WWW. amerlcansteellnc com

Roof Slde &Trlms colors

Barn Red Burgundy Quaker Gray Evergreen
Black Earth Brown Rawhide
Pebble Beige White Pewter Gray Slate Blue
U\ N
5 o
V) v .
RS T
Q\ N 6 _
/)
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PROPOSED ROLLING CARS AUTO REPAIR, LLC

RECEIVED:
MAY 2 2 7018

1044 E. ELEVEN MILE ROAD, MADISON HEIGHTS, OAKLAND COUNTY, M| 48071
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8/17/23, 1:22 PM

Madison Heights, MI Code of Ordinances

Sec. 10.504. - Accessory buildings, structures, and uses. ltem 4.

about:blank

(1) Accessory buildings and structures. Accessory buildings and uses, except as otherwise permitted

in this Ordinance, shall be subject to the following regulations:

(@)

()

(h)

Use. Accessory buildings and uses are permitted only in connection with, incidental to and on
the same lot with, a principal building, structure or use which is permitted in the particular
zoning district. No accessory building, structure or use shall be occupied or utilized unless the
principal structure to which it is accessory is occupied or utilized. A detached accessory
building can be used for parking or storage of motor vehicles, but not for commercial
servicing or repair.

Permit. Any accessory building greater than 200 square feet in residential zoned districts and
120 square feet in commercial zoned districts shall require a building permit. All accessory
buildings in non-residential districts also require a site plan, unless otherwise determined by

the building official.

Location. All detached accessory buildings are only permitted in rear yard subject to setbacks
listed in this section. In case of corner lots, the building official may permit detached garages

for parking cars in the side yard in single family residential districts.

Height. All detached accessory building in all districts with a pitched roof shall not exceed one

story or 15 feet with a maximum ceiling height of ten feet.

All detached accessory building in all districts with a flat roof shall not exceed one story or ten

feet.

All detached accessory buildings in all other districts may be constructed to equal the
permitted maximum height of structures in said districts subject to approval of the site plan
review committee. The applicant shall submit supporting document justifying the reason for
additional heights. Such structures shall also comply with building material requirements that

apply to a principal structure in such districts.

Lot coverage. The combined floor area of all accessory buildings on a lot or parcel shall not
exceed 40 percent of the required rear yard. All attached accessory buildings shall be in in
compliance with zoning ordinance provisions concerning the maximum percentage of lot

coverage for principal buildings.
Setbacks. All accessory buildings are subject to the following setbacks listed below:

1. Where the accessory building is structurally attached to a main building, it shall be subject

to, and must conform to all regulations of this Ordinance applicable to main buildings.

2. No detached accessory building shall be located closer than ten feet to any main building
nor shall it be located closer than six feet to any side or rear lot line with eaves no closer

than four feet to any lot line.
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8/17/23, 1:22 PM

about:blank

Madison Heights, MI Code of Ordinances

3. Detached accessory buildings or private garages may be located up to three feet to t| Item4.

rear lot line or side lot line subject to the building official determination that reduced
setbacks would not negatively impact the surrounding uses or access to public or private
streets.

4. Inthose instances where the rear lot line is coterminous with an alley right-of-way, the
accessory building shall not be closer than one foot to such rear lot line. In no instance
shall an accessory building be located within a dedicated easement right-of-way. In those
instances where the rear lot line abuts a street right-of-way, the accessory building shall
be no closer to this line than the required front yard setback in the district in which the

property is located.

5. When an accessory building is located on a corner lot, the said lot line of which is
substantially a continuation of the front lot line of the lot to its rear, said building shall not
project beyond the front yard line required on the lot in rear of such corner lot. When an
accessory building is located on a corner lot, the side lot line of which is substantially a
continuation of the side lot line of the lot to its rear, said building shall not project beyond
the side yard line on the lot in the rear of such corner lot, and in no case shall the

entrance to a garage be less than ten feet from a lot line.

= g s — — —

3
. Mt Addibonal area may be pemitted by the Builking Official .
aui Adcitional area may be permitied by the Building Official I

WA, Fesar Sedack ,  Required Rear Yard Lot Line

I M Reas Setheck . Requited Rear Yard Lot Line

Permissible area for detached accessory
l3 3 bulldings B " Permissible area for detached accessory
R

__,_1 o | bukdings 3R 5.
n .

10 — Rear Yard Lot Line [

| . 08,

1

. RearYard Lot Line

BUILDING

Road
o are] Sattack

Only detached garages

i, Intevice Sife Yaed Selback

|
| ‘ BUILDING
[
|

]
!
!
|
|

Road Road |

(i)

LOTS (not to scale) CORNER LOTS (not to scale}

Design. When a permit is required, all attached and detached accessory buildings shall be
designed and constructed of materials and design including roof style compatible with the
principal structure and other buildings in the vicinity, as determined by the building official.
The building official may allow modifications to the roof design if the alternate design is

compatible with surrounding architecture.

Pavement. All accessory buildings which are used as garages shall have paved driveways from
the street to the garage. The paved driveway shall be a minimum of nine feet wide unless
otherwise approved by the community development department. The community

development department shall base its determination upon such factors as the narrowness,

shallowness, shape or area of a specific piece of property, topographical conditions, or
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Madison Heights, MI Code of Ordinances

extraordinary or exceptional conditions of the property by which the strict application of this Ordinanq 'tem 4.

would result in a practical difficulty; however, such practical difficulty shall not be self-created by the

property owner.

about:blank

(k) Drainage. All driveways and garages shall be paved with asphalt or concrete and drained in

accordance with the requirements of and upon approval of the city engineer.

(2) Utility structures. All ground-mounted transformers, generators, mechanical equipment, and

similar equipment shall be subject to the following regulations.

(@) They shall be permitted only in the rear yard

(b) In case of double frontage lots, the site plan review committee may permit such structures in

(0)

the interior side yard, provided it is screened completely with an enclosure. Such enclosure
shall be constructed of masonry materials similar/compatible to the buildings to which they

are accessory and shall obscure all units within.

They shall be subject to screening requirements listed in_section 10.510(B)(8)b., landscaping

and screening, unless otherwise as noted above.

(3) Swimming pools. All zoning districts allow for swimming pools shall be subject to the regulations

below.

(a)

(0)

Any artificially constructed portable or nonportable pool or container capable of being used
for swimming, wading or bathing or any combination thereof, wholly outside a permanently
enclosed and roofed building and designed to hold 2,500 gallons or more of water or a depth
of two feet or more at any point. A swimming pool shall not be considered an accessory

structure for purposes of computing lot coverage.

For the protection of the general public, outdoor swimming pools shall be enclosed by a wall,
fence or other type of enclosure which may consist in part of the residence to which the
swimming pool is appurtenant. Such wall or fence shall be not less than four feet or more
than six feet above the ground line of the abutting level. Such wall, fence or enclosure shall
not be required for all or such part of the pool that is four feet or more above the abutting
ground level; provided, that a suitable barrier is furnished to deter entrance to the pool by
persons not having the permission of the pool owner to enter therein when pool is not in use.
Any wall shall be of wood, brick or masonry and any fence may be solid or designed so as to
permit circulation of air; provided, that any wall or fence shall not be designed of such a
nature as to permit any child to pass over, under or through any such fence except at a gate
or door when such gate or door shall be opened. All openings in any such fence shall be

equipped with a self-closing, self-latching gate which shall be securely locked.

Swimming pools, spas, hot tubs and similar devices are only permitted in the rear yard. No

such structures shall be located closer than six feet to any lot line. The minimum setback may

be reduced up to three feet subject to the building official determination that reduced
64
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Madison Heights, MI Code of Ordinances

setbacks would not negatively impact the surrounding uses or access to public or private streets. Item 4.

(d) Construction shall be in accordance with the State Building Code.

(4) Flag poles. All zoning districts allow for flags shall be subject to the regulations below.

(@)

(h)

Flagpoles shall be located within the property boundaries. The property owner shall
determine the location of property lines and verify that the flagpole being installed is
within those property lines.

Flagpoles shall be located in an area where they do not conflict with parking drives or
pedestrian circulation areas.

The maximum height of the flagpoles including foundation, cannot exceed the maximum
permitted height for principal structures of the respective zoning district. In any case, the
height of any flagpole shall not be greater than the distance to the nearest property line.
There shall be no more than two flagpoles.

Flags bearing information that meet the definitions of a 'sign' as listed in_section 10.511(l)

(B)(10) cannot exceed 24 square feet and are limited to one such flag, subject to other
conditions listed in this section. In instances, when such flag exceeds 24 square feet, they
are considered as a sign for review and permitting purposes and shall comply with the

sign ordinance requirements.

The limits in item (d), (e) above does not apply to single-family residences or any
apartment dwelling when the flags are located within an area leased by the resident and

not within any common area.

A maximum of one flagpole may be permitted in residential districts with a maximum
height of 20 feet. The building official may permit an additional 30 feet based on his
determination that the additional height would not negatively impact the surrounding
uses or access to public or private streets. The maximum square footage of all flags on

the flagpole shall not exceed a total of 30 square feet.

The maximum square footage of any number of flags per pole shall not exceed the
recommended square footage listed below. Minor modifications to square footage
requirements may be permitted by the building official if the appropriate structural

analysis is provided.

Maximum Pole Height in Feet Maximum Flag Area in Square Feet

60 and above as permitted in the zoning 135

district

about:blank
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Madison Heights, MI Code of Ordinances

Item 4.
50—59 96
40—49 72
30—39 50
20—29 30
Under 20 15

(5) Accessory outdoor storage. All types of outdoor storage in industrial districts are subject to

following conditions.

(i) All flagpoles shall be maintained in good condition, free of significant corrosion, tears,

fraying, peeling paint or finish and other damage or deterioration.
(j) Prohibited. Banners, pennants, spinners and streamers are not allowed.

(k) When illuminated, the lighting shall be directed away from roadways, traffic areas and

adjacent residential properties.

() A building permit is required for any new flagpole. A sign permit may be required if the

flag meets the requirements of subsection e listed above.

(a) Outdoor storage shall be accessory to the principal use of the property only and shall not be

(b)
()

about:blank

related to any off-site commercial business or activity.

All storage shall be limited to the open storage areas on the approved site plan.

All shall be located in the rear yard or an interior side yard. Storage yards shall not be located

within the required front yard or in any required off-street parking, loading/unloading spaces

or stacking spaces. All loading and truck maneuvering shall be accommodated on-site.

All storage areas shall be setback a minimum of 20 feet from residential districts and ten feet

from all other non-industrial districts.

Lumber, including wood pallets or other combustible material, shall not be stored less than

20 feet from any interior lot line.

In M-1 districts, the designated area may not exceed 50 percent of the gross floor area of the

primary structure on the site.

The approving body may permit such storage a lot which immediately adjoins the subject

property and complies with all applicable standard listed in this section. Easements or other

acceptable form of agreements shall be required for outdoor storage located on separate

parcels.

66

5/7



8/17/23, 1:22 PM

about:blank

(h)

(i)

(k)

0]

(n)

(0)

Madison Heights, MI Code of Ordinances

The open storage is of new materials used for operations taking place inside a building of Item 4.

same lot, or of new finished product prior to shipment.

Detached semi-trailers may not be stored or parked at any time except at an approved
loading dock or storage area designated on an approved site plan.

In no case shall open storage areas to be used to store waste, used or secondhand materials,
or obsolete machinery or materials no longer used or intended to be used in the industrial

operation.

Openly stored materials shall be protected from damage due to weather precipitation as
necessary. No racks for the holding of materials are permitted, except that pallets or low
blocks may be used to keep materials from immediate contact with the ground.

Any stockpiles of soils, fertilizer or similar loosely packaged materials is prohibited, unless
they are sufficiently covered or contained to prevent dust or blowing of materials.

Adequate fire protection and access for fire vehicles shall be provided at all times.

All outdoor sales and display areas shall have an approved paved aggregate surface and a
stormwater drainage system.

Storage yards shall be screened from adjoining properties by an enclosure consisting of a wall
not less than the height of the equipment, vehicles and all materials to be stored. A fence or
alternative screening options such as landscape buffer that comply with related standards in

section 10.510, landscape and screening, may be permitted if the subject property is

surrounded by similar industrial uses.

(6) Contractors equipment storage. In M-1 and M-2 districts, the use of any outside space for the

storage or keeping of contractor's equipment or machinery, including building materials storage,

construction equipment storage, or landscaping equipment, and associated materials is subject

to follows:

(a)

(b)

(0)

Such storage is subject to all applicable standards related general outdoor storage in

industrial districts as noted in the above_section 10.504(3).

Outdoor storage yards shall be strictly and clearly accessory to the contractor's principal
office use of the property. Only products, materials and equipment owned and operated by
the principal use shall be permitted for storage, with an exception as noted in_section
10.504(3)g.

Site plans shall specify if the facility will allow the storage of any vehicle over 30 feet in length.

All construction vehicles and equipment shall be stored at their lowest height possible.

The loading and unloading of equipment and construction materials shall be conducted

entirely within the site and shall not be permitted within a public right-of-way.

67

6/7



Madison Heights, MI Code of Ordinances

8/17/23, 1:22 PM

Such storage shall not be located within the required front yard or in any required off-street parking, | Item4.

loading/unloading spaces or stacking spaces. All loading and truck maneuvering shall be accommodated
on-site.
(7) Above ground storage tanks. In M-1 and M-2 districts, outdoor placement of above-ground

storage tanks as follows:

(@) Itshall be accessory to an otherwise permitted use.

(b) It shall be located in a non-required rear or interior side yard.

(c) Itshall be in compliance with the city's adopted Fire Prevention Code and any applicable State

of Michigan and federal regulations related to such use.

(d) When abutting a residential district, it shall be enclosed and screened from public view with a

greenbelt buffer or a screen wall that comply with related standards in_section 10.510,

landscape and screening. The approving body shall determine the minimum height for the
required screening.

(8) General exceptions. The site plan review committee or any approving body may modify the
minimum standards of this subsections (5), (6) and (7) related to outside storage, if it finds that
the proposed use will be compatible with, and will not have a material negative impact upon,
existing and planned uses located on adjacent and surrounding properties, taking into
consideration the size and configuration of the site and any other relevant aspects of the site.

(Ord. No. 861, § 1, 4-9-90; Ord. No. 872, § 1, 11-13-90; Ord. No. 928, § 1, 11-13-95; Ord. No. 1026, § 1, 4-14-
03; Ord. No. 2167, 8 1, 7-26-21; Ord. No. 2168, § 4, 9-13-21)
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NOTICE OF PUBLIC HEARING

Notice is hereby given that a regular meeting of the Madison Heights Zoning Board of
Appeals will be held in the City Council Chambers of the Municipal Building at 300
W. 13 Mile Road, Madison Heights, Oakland County, Michigan 48071 on Thursday,
September 7™, 2023 at 7:30 p.m. to consider the following requests:

(A) Case # PZBA 23-11: 876 Horace Brown Drive

REQUEST: The petitioner, 876 Horace Brown LLC, requests approval under Section
10.503(6)(c) of the Zoning Ordinance to modify an existing non-conforming use. The
petitioner intends to repurpose an existing nonconforming event space into a banquet
facility. The subject property is located at 876 Horace Brown Drive (tax parcel # 44-
25-11-201-032) and is zoned O-1, Office.

(B)Case # PZBA 23-12: 1044 E. 11 Mile Road

REQUEST: The petitioner, John Joannidis, requests two (2) dimensional variances
from the Zoning Ordinance: (1) A variance from Section 10.504(1)(c) pertaining to
required detached accessory building location; and (2) a variance from Section
10.504(1)(h) pertaining to required detached accessory building setbacks. The
subject property is located at 1044 E. 11 Mile Road (tax parcel # 44-25-24-129-036)
and is zoned M-1, Light Industrial.

The applications and any supporting documents can be viewed during regular business
hours at the Community & Economic Development Department. In addition, the agenda
items can be viewed online at www.madison-heights.org in the Agenda Center after 4:00
p.m. on the Friday before the meeting.

If you are unable to attend the meeting, you can send your comments via email to:
MattLonnerstater@madison-heights.org and your comment will be read into the record at
the meeting. Written comments may also be mailed prior to the meeting to 300 West
Thirteen Mile Road, Madison Heights, Michigan, 48071. All comments will be heard at the
meeting.

CITY CLERK’S OFFICE
(248) 583-0826

Iltem 4.
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