
 

 

BOARD OF COMMISSIONERS 

REGULAR WORKSHOP MEETING 

AGENDA 
Wednesday, May 24, 2023 at 6:00 PM 

Commission Chambers 
 

The Board of Commissioners of the City of Madeira Beach, Florida will meet in the Patricia Shontz Commission 

Chambers at City Hall, located at 300 Municipal Drive, Madeira Beach, Florida to discuss the agenda items of City 

Business listed at the time indicated below. Meetings will be televised on Spectrum Channel 640 and YouTube 

Streamed on the City’s Website. 

 

1. CALL TO ORDER 

2. ROLL CALL 

3. PUBLIC COMMENT 

Public participation is encouraged. If you are addressing the Commission, step to the podium and 

state your name and address for the record. Please limit your comments to five (5) minutes and do 

not include any topic on the agenda. Public comment on agenda items will be allowed when they 

come up. 

If you would like someone at the City to follow up on a comment or question made at the meeting, 

you may fill out a comment card with the contact information and give it to the City Manager. 

Comment cards are available at the back table in the Commission Chambers. It is not mandatory to 

complete a comment card.  

4. DISCUSSION ITEMS 

A. Pinellas County Insurance Advocate Presentation 

B. Discuss Resolution to FL Attorney General on Finance Director/City Treasurer Position and on 

Election Voting Results 

C. City Dog Park Improvement Discussion 

D. R.O.C. Park - Reflection Pond Repair and Upgrade - RFP 

E. Tom and Kitty Stuart Park 

F. Gulf Beaches Public Library FY 24 Budget 
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G. RFP #2023-03 Gulf Ln Roadway & Beach Access Improvements   

H. Professional Services Contract RFQ #20-03 First Amendment   

I. Density and Intensity Consistency with Forward Pinellas 

J. The City of Madeira Beach Master Plan and Land Development Regulations 

5. ADJOURNMENT 

One or more Elected or Appointed Officials may be in attendance. 

Any person who decides to appeal any decision of the Board of Commissioners with respect to any matter 

considered at this meeting will need a record of the proceedings and for such purposes may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon 

which the appeal is to be based. The law does not require the minutes to be transcribed verbatim; 

therefore, the applicant must make the necessary arrangements with a private reporter or private 

reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and 

F.S. 286.26; any person with a disability requiring reasonable accommodation to participate in this 

meeting should call the City Clerk at 727-391-9951, ext. 231 or 223 or fax a written request to 727-399-

1131.  
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Memorandum 

Meeting Details: May 24, 2023 - BOC Workshop Meeting 

Prepared For: Hon. Mayor and Board of Commissioners 

Staff Contact:  Jenny Rowan, Community Development Director  

Subject: Pinellas County Insurance Advocate Presentation 

 

Background 

 

FEMA updated the National Flood Insurance Program's (NFIP) risk rating methodology through the 

implementation of a new pricing methodology called Risk Rating 2.0. The methodology leverages industry best 

practices and cutting-edge technology to enable FEMA to deliver rates that are actuarily sound, equitable, easier 

to understand and better reflect a property’s flood risk. 

 

Discussion 

 

Kimberly Harr will present and answer questions regarding Risk Rating 2.0, citizens new flood requirements and 

what to do if getting non-renewed by private flood insurance.  
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Rate Explanation Guide
FEMA’s new rating methodology, Risk Rating 2.0: Equity in Action, considers specific 
characteristics of a building – the Where, How, and What – to provide a more modern, 
individualized, and equitable flood insurance rate. Understanding these characteristics helps 
to identify the building’s unique flood risk and associated premium.

WHERE It Is Built (Property Address)
FEMA uses the building’s property address to determine flood risk 
for the property. The property address is used to determine:

• A building’s distance to flooding sources, including the 
distance to the coast, ocean, rivers, and Great Lakes.

• The ground elevation where the building is located relative to 
the elevation of the surrounding area and the elevation of nearby flooding 
sources. 

• Other characteristics such as the community where the building 
is located and how that relates to the Community Rating System discount or 

whether the building is on a barrier island. 

HOW It Is Built (Building Characteristics) 
Knowing the physical characteristics of a building provides a deeper understanding of the building’s individual 
flood risk and how it may impact premium. Relevant variables include:

Building Occupancy 
The type (and use) of the building being 
insured sets available coverage limits 
and determines what is covered as 
indicated in the policy form.

Foundation Type 
The foundation type provides important 
insight as to where the flood risk is likely 
to begin. For instance, risk varies based 
on whether a building’s foundation is 
underground, at ground, or above ground.

First Floor Height  
Buildings whose first floor is higher off 
the ground have lower flood risk.

Number of Floors 
Buildings with more floors spread their 
risk over a higher area. 

Unit Location
Individual units on higher floors have 
lower flood risk than units on lower 
floors.

Construction Type 
Masonry walls perform better in 
different flooding events than wood 
frame walls.

Flood Openings 
Flood openings can lower a building’s 
flood risk as they allow floodwaters to 
flow through a building’s enclosure  
or crawlspace.

Machinery & 
Equipment
Elevating above the first floor lowers 
the risk of damage to machinery & 
equipment covered in the policy.
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Rate Explanation Guide
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WHAT Is Built and Covered  
(Replacement Cost and Coverage)
The building’s replacement cost value, the amount of coverage requested, and the deductible choices 
influence the insurance premium. 

Building Replacement Cost Value* 
Buildings with higher costs to repair generally result 
in higher losses, resulting in higher premiums.

Building and Contents Coverage  
Policies with higher coverage limits have higher 
potential loss costs, which lead to higher 
premiums. Building coverage and contents 
coverage amounts are selected separately.

Building and Contents Deductible
Policyholders who choose higher deductibles are assuming more of the risk during a flood event, which 
can result in a lower overall premium. Choosing a higher deductible means policyholders will need to 
cover more of the cost to rebuild out of pocket.

* The Building Replacement Cost Value used for rating does not affect the replacement cost value determined at time of loss.

Learn more at fema.gov/flood-insurance/risk-rating 5
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Discount Explanation Guide 
Risk Rating 2.0: Equity in Action is FEMA’s individualized approach to risk assessment, 
built on years of investment in food hazard information. 

By using current data, food models, and technology, FEMA considers many risk factors for individual properties, 
including frequency of fooding, multiple food types, distance to a fooding source, and property characteristics such 
as elevation and the cost to rebuild. 

Mitigation efforts, community programs, and other discounts can help reduce food damage and, potentially, the cost 
of food insurance. This guide provides discount information on certain rating variables that are generally applied to 
the building and contents premium. 

Foundation Type 
Below are the six Foundation Types, which provide important insight as to where the food risk is likely to begin.  
Buildings Elevated with Enclosure Not on Posts, Piles, or Piers will have a higher premium than buildings Elevated 
without Enclosure on Posts, Piles, Piers, if all rating variables are the same. 

Slab on Grade Basement 
Crawlspace 

(including Subgrade 
Crawlspace) 

Elevated with 
Enclosure Not on 

Posts, Piles, or Piers 

Elevated with 
Enclosure on Posts, 

Piles, or Piers 

Elevated without 
Enclosure on Posts, 

Piles, or Piers 

First Floor Height 
The First Floor Height (FFH), or the height of the building’s frst lowest foor above the adjacent grade, is another rating 
variable critical to understanding the food risk. Generally, buildings that are higher off the ground have lower risk. The 
following chart shows the discount percentage based on the foundation type and FFH, which is included in the amount 
charged for building and contents coverage. For example, a building with a crawlspace foundation and FFH of 3 feet 
above adjacent grade corresponds to a 22.1% discount compared to the same building having a FFH of 0. Between 
whole numbers, the discount for FFH is continuously provided (interpolated). For example, a building with a slab-on-
grade foundation and FFH of 1.25 feet will receive a discount of -9.85%, which is a quarter of the way between the 
discount for 1 foot and 2 feet. 

First Floor 
Height* 
(In Feet) 

Slab on Grade Basement 
Crawlspace 

(including Subgrade 
Crawlspace) 

Elevated with 
Enclosure Not on 

Posts, Piles, or Piers 

Elevated with 
Enclosure on Posts, 

Piles, or Piers 

Elevated without 
Enclosure on Posts, 

Piles, or Piers 

0 0.0% 0.0% 0.0% 0.0% 0.0%  0.0% 

1 -8.0% -8.0% -8.0% -8.0% -9.0% -10.0% 

2 -15.4% -15.4% -15.4% -15.4% -17.2% -19.0% 

3 -22.1% -22.1% -22.1% -22.1% -24.6% -27.1% 

4 -28.4% -28.4% -28.4% -28.4% -31.4% -34.4% 

5 -34.1% -34.1% -34.1% -34.1% -37.6% -41.0% 

6 -36.7% -36.7% -36.7% -36.7% -43.2% -46.9% 

7 -39.3% -39.3% -39.3% -39.3% -48.3% -52.2% 

8 -41.7% -41.7% -41.7% -41.7% -53.0% -57.0% 

9 -44.0% -44.0% -44.0% -44.0% -57.2% -61.3% 

10 - 14 -46.3% to -54.4% -46.3% to -54.4% -46.3% to -54.4% -46.3% to -54.4% -61.1% to -73.3% -65.1% to -77.1% 

15 - 25 -56.2% to -70.9% -56.2% to -70.9% -56.2% to -70.9% -56.2% to -70.9% -75.7% to -86.6% -79.4% to -88.9% 

*Although the chart shows FFHs up to 25 feet, we recognize it is rare that the FFH will reach those measurements for most foundation types. 
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Flood Openings 
Policyholders may receive a mitigation discount if the building’s enclosure or crawlspace is constructed with proper food 
openings or engineered openings with documentation. Flood openings can lower a building’s food risk as they allow 
foodwaters to fow through a building’s enclosure or crawlspace. The following chart shows the discount percentages 
based on eligible foundation types and FFH. For example, a building Elevated with Enclosure Not on Posts, Piles, or Piers 
with a FFH measurement of 9 feet above the adjacent grade corresponds to a 11.8% mitigation discount, compared 
to the same building without proper food openings, which would receive no food openings discount. Between whole 
numbers, the discount for Flood Openings is continuously provided (interpolated). For example, a building with a 
crawlspace foundation and a FFH of 4.25 feet will receive a discount of -2.225%, which is a quarter of the way between 
the discount for 4 feet and 5 feet. 

First Floor Height* 
(In Feet) 

Crawlspace 
(including Subgrade Crawlspace) 

Elevated with Enclosure Not on Posts, 
Piles, or Piers 

Elevated with Enclosure on Posts,
Piles, or Piers 

1 -0.5% -0.5% -0.5% 

2 -1.1% -1.1% -1.1% 

3 -1.7% -1.7% -1.7% 

4 -2.1% -2.1% -2.2% 

5 -2.6% -2.6% -2.7% 

6 -5.2% -5.2% -3.2% 

7 -7.4% -7.4% -3.7% 

8 -9.6% -9.6% -4.3% 

9 -11.8% -11.8% -4.7% 

10 - 14 -13.8% to -20.6% -13.8% to -20.6% -5.1% to -7.1% 

15 - 25 -22.1% to -27.1% -22.1% to -27.1% -7.8% to -9.0% 

*Although the chart shows FFHs up to 25 feet, we recognize it is rare that the FFH will reach those measurements for most foundation types. 

Machinery & Equipment 
Policyholders may receive a 5% mitigation discount if certain covered Machinery and Equipment (M&E) and 
appliances servicing the building, whether inside or outside the building, are elevated to at least the elevation of 
the foor above the building’s frst foor. 

Floor of Interest: Number of Floors in Building 
The building’s number of foors above the ground (excluding enclosures, on grade or subgrade crawlspaces, basements, 
and attics used only for storage) may result in reduced insurance rates. For example, a building with three foors may 
receive a greater discount for this rating variable than if that same building had only one foor. The table below shows 
discounts based on the number of foors in the building and occupancy type. This rating variable does not apply to 
residential or non-residential units. 

Number of Floors 
in Building Single Family Home Building Occupancy All Other Building Occupancies 

(Excluding Residential Unit and Non-Residential Unit) 

1 0.0% 0.0% 

2 -10.0% -10.0% 

3 -30.0% -30.0% 

4 _ -37.3% 

5 _ -42.3% 

6 _ -45.9% 

7 _ -48.8% 

8-100 _ -51% to -69% 

Learn more at fema.gov/flood-insurance/risk-rating 7
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Floor of Interest: Floor of Unit 
For a residential or non-residential unit inside a multi-foor building, the foor where the unit is located may impact the 
premium. Units above the frst foor receive a higher discount as shown in the table below. 

The Floor Where the Unit Is Located Residential/Non-Residential Unit Building Occupancy 

1 0.0% 

2 -71.8% 

3 -88.4% 

4+ -88.9% 

Statutory Discounts 
FEMA provides statutory discounts on the first 
$35,000 of coverage for buildings and $10,000 
of contents coverage for pre-Flood Insurance Rate 
Map (FIRM) primary residences and newly mapped 
properties, as well as those in the Emergency Program 
or located in the AR or A99 food zone. 

The table below shows the discount percentage that 
applies to the policy’s frst term of eligibility for the 
statutory discount. For subsequent renewal terms, the 
statutory annual increase cap applies. 

CRS Discount 
Under Risk Rating 2.0: Equity in Action, Community 
Rating System (CRS) discounts ranging from 5% to 45% 
are applied uniformly. The community’s CRS discount 
applies to all CRS eligible NFIP policies in the community 
regardless of food zone. 

Statutory Discount Discount Percentage 

Newly Mapped 70% 

Pre-FIRM Discount 60% 

Emergency Program 60% 

AR Zone 60% 

Note: A loss and expense constant is applied to the full risk premium separate from any of the discounts 
mentioned above. As a result, the difference in full risk premium between any two quotes will not exactly match 
the percentages listed. Additionally, certain discounts may not apply to the coastal erosion portion of the premium, 
if applicable. Policies may also be subject to minimum or maximum rates by peril and coverage, which may impact 
how discounts are applied and the specifc amount of premium savings. 

Learn more at fema.gov/flood-insurance/risk-rating 8

Item 4A.

https://www.fema.gov/flood-insurance/risk-rating


 

 

 

 

TO:   Honorable Mayor and Board of Commissioners 

VIA:   Robin Gomez, City Manager 

FROM:  Jay Hatch, Recreation Director 

DATE:  May 16, 2023 

RE:  City Dog Park Improvements 

 

Background 

 

Currently the City of Madeira Beach has a dog park located in the City Hall Parking lot between 

the Fire Station and the Ball Fields of ROC Park. Due to its abundance of use, the dog park has 

become a maintenance challenge and is due for a much-needed overhaul to better serve the 

community of dog owners who utilize it. Over the last year, staff has held various community input 

meetings to seek feedback on what the future of the dog park would look like. Those meetings 

were held on April 19, 2022, October 26, 2022, and May 17, 2023. Each meeting saw 

approximately 50-75 visitors and their pets. Feedback from those meetings was collected and staff 

worked with Leroy Chin of TranSystems to develop plans for potential renovation of the dog park. 

Of that feedback, concerns related to the surface, shade, and amenities were raised by the dog park 

users. To this point, Mr. Chin and staff have compiled drawings and cost estimates for the dog 

park improvements as it is currently designed.  

 

At this time, staff is seeking direction from the board to move forward with bidding out the various 

aspects of the project to get a better understanding of the overall costs of the project in order to 

move forward with the dog park improvements.  

 

Fiscal Impact 

 

Current cost estimates are included in the attached document below. Staff intends to oversee 

construction of the project which should result in overall savings. Additionally, staff will utilize a 

sponsorship program for the dog park to help offset some of the costs associated with the project.  

 

Recommendation 

 

Staff recommends moving forward with Requests for Bids to determine the overall cost of the 

project. Staff would release the information as soon as possible and bring the results of the bids 

back to a future workshop for discussion.  
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Attachments 

 

• Preliminary Dog Park Design 

• Preliminary Dog Park Cost Estimate 
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TO:   Honorable Mayor and Board of Commissioners 

VIA:   Robin Gomez, City Manager 

FROM:  Jay Hatch, Recreation Director 

DATE:  May 16, 2023 

RE:  R.O.C. Park – Reflection Pond Repairs & Improvements 

 

Background 

 

On April 11, 2023 staff released RFP 23-04 - R.O.C. Park - Reflection Pond Repair and Upgrade. 

Staff received two responses to the request for proposals. Of those two responses, one of was quote 

from Hollywood Pools and 2nd was an email response from Kloote Contracting suggesting they 

would value engineer the project rather than provide a quote.  

 

The status of the reflection pond has deteriorated to a point from the initial construction that repairs 

and improvements must be done to bring it up to functional operation. Since it’s initial 

construction, staff has dealt with numerous issues related to the pond as well as service contracts 

that have been inconsistent and/or unable to maintain function and water quality. Similar issues 

were faced upon the opening of the splash pad which is also located in R.O.C. Park. Excluding the 

monthly service contract for maintenance and chemicals, $32,978 was spent after the opening of 

the Splash Pad to get it up to code and function efficiently.  

 

Staff is prepared to move forward with the Reflection Pond Repairs & Improvements upon the 

approval of the board.  

 

Fiscal Impact 

 

Hollywood Pools and Spas has provided a two tiered quote. Quote #1 is for $49,075 and will 

address leaks and cosmetic repairs to ensure it looks and runs properly. Quote #2 is for a $27,055 

and includes pricing on potential pool equipment replacement based on the currently functional 

use. Total quoted amount is $76,130. Due to the unknown leak issues and underground and 

unknown elements of the project, it would be necessary to add a 10% contingency to the budgeted 

amount for this project. With that calculated, the total amount would come to approximately 

$83,743 projected budget.  
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Upon approval of the project, staff would also seek to secure a monthly maintenance contract for the 

reflection pond to ensure proper function and water balance. At this time, that contract amount 

remains unknown. 

 

Recommendation 

 

Staff recommends acceptance of the quote from Hollywood Pools and to move forward with the 

repairs and improvements to the Reflection Pond located in R.O.C. Park. If a consensus is reached, 

staff will bring the item back to the Board for final approval at the next regular meeting of the 

Board of Commissioners.  

 

Attachments 

 

• Issued RFP 

• Quote 1 from Hollywood Pools 

• Quote 2 from Hollywood Pools 

• Email from Kloote Contracting 

• Splash Pad – Construction Quote 

• Splash Pad – Fence Quote 

• Splash Pad – Shower Quote 

• Splash Pad – Pump Quote 
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City of Madeira Beach 

 

City of Madeira Beach 

RFP 23-04 

Reflection Pond Repair and Upgrades 

1 

 

 

 

Request for Proposal #23-04 

 
Reflection Pond Repair and Upgrades 

 

 

Proposals due by May 12, 2023 
At 10:00am: City Hall 

300 Municipal Drive 

Madeira Beach, FL 33708 
 

 

CONTACT: 

Jay Hatch, Recreation Director 

Phone: (727)392-0665 

Email: jhatch@madeirabeachfl.gov 
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City of Madeira Beach 

 

City of Madeira Beach 

RFP 23-04 

Reflection Pond Repair and Upgrades 

2 

REQUEST FOR PROPOSAL / INTRODUCTION 

This Request for Proposals (RFP) is for The City of Madeira Beach to receive responses from qualified 

firms/companies capable of assisting with repairs and improvements to the Reflection Pond located in ROC Park 

at 200 Rex Place, Madeira Beach FL.   

The City of Madeira Beach reserves the right to reject or accept any proposal or to waive any irregularities in any 

proposal deemed to be in the best interest of the City of Madeira Beach. 

Vendors are required to submit written proposals that present the vendor’s qualifications and understanding of the 

work to be performed. The vendor’s proposal should be prepared simply and economically and should provide 

all the information it considers pertinent to its qualifications for the specifications listed herein.  

The proposal must be submitted via mail or email no later than 10:00am on May 12th, 2023, contact below: 

City of Madeira Beach 

Attn: Jay Hatch 

Re: Request for Proposal for Reflection Pond Repair and Upgrades 
 

300 Municipal Drive 

Madeira Beach, FL 33708 

or jhatch@madeirabeachfl.gov 

NOTIFICATION:  The City utilizes the following methods for notification and distribution of solicitation 

opportunities:   

• City of Madeira Beach website www.madeirabeachfl.gov 

• Demand Star 

 

 

31

Item 4D.

http://www.madeirabeachfl.gov/


City of Madeira Beach 

 

City of Madeira Beach 
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Reflection Pond Repair and Upgrades 

3 

 INDEMNIFICATION AND INSURANCE 

The City shall be held harmless for all claims, liability, losses and causes of action which may arise out of its 

fulfillment of the contract awarded pursuant to this RFP. It agrees to pay all claims and losses, including related 

court costs and reasonable attorneys’ fees, and shall defend all suits filed due to the negligent acts, error or 

omissions or Respondent employees and/or agents. 

The Respondent agrees to indemnify the City and pay the cost of the City’s legal defenses, including fees of 

attorneys as may be selected by the City, for all claims described in the hold harmless clause herein. Such 

payment on behalf of the City shall be in addition to all other legal remedies available to the City and shall not 

be considered the City’s exclusive remedy.  

In the event the completion of a project awarded pursuant to this RFP (to include the work of others) is delayed 

or suspended because of the Respondent’s failure to purchase or maintain the required insurance, the 

Respondent shall indemnify the City from all increased expenses resulting from such delay. It is agreed by the 

parties hereto that the Respondent/Vendor has received specific consideration under the agreement for this hold 

harmless/indemnification provision. 

Subcontractors: Proposer shall require and verify all subcontractors maintain insurance, including workers’ 

compensation insurance, subject to all the requirements stated herein prior to beginning work.  

ASSURANCES  

The responding firm shall provide a statement of assurance that the firm is not presently in violations of any 

statutes or regulatory rules that might have an impact on the firm’s operations. All applicable laws and regulations 

of the State of Florida and ordinances and regulations of the City will apply.  

DEVIATIONS FROM SPECIFICATIONS  

Respondents shall clearly indicate, as applicable, all areas in which the items/services he/she proposes do not 

fully comply with the requirements of this submittal. The decision as to whether an item fully complies with the 

stated requirements rests solely with the city.  

NO COLLUSION  

By offering a submission to this request, the responder certifies that no attempt has been made or will be made 

by the responder to induce any other person or firm to submit or not to submit a submission for the purpose of 

restricting competition. The only person(s) or principal(s) interested in this submission are named therein and that 

no person other than those therein mentioned has/have any interest in this submission or in agreement to be 

entered. Any prospective firm should make an affirmative statement in its proposals to the effect that, to its 

knowledge, its retention would not result in a conflict of interest with any party. 

TERMINATION  

The resulting contract may be canceled by the City when:  

a. 30-days for cause 
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Reflection Pond Repair and Upgrades 
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b. 90-days without cause  

SUBMITTAL WITHDRAWAL  

After submittals are opened, corrections or modifications to submittals are not permitted, but a respondent may 

be permitted to withdraw an erroneous submittal prior to the award by the City Commission, if the following is 

established:  

a.  That the respondent acted in good faith in submitting the submittal.  

b.  That in preparing the submittal there was an error of such magnitude that enforcement of the submittal 

would create severe hardship upon the respondent.  

c.  That the error was not the result of gross negligence or willful inattention on the part of the respondent.  

d.  That the error was discovered and communicated to the City within twenty-four (24) hours of submittal 

opening, along with a request for permission to withdraw the submittal.  

e.  The respondent submits documentation and an explanation of how the error was made.  

TAXES, FEES, CODES, LICENSING  

The awarded firm shall be responsible for payment of all required permits, licenses, taxes, or fees associated with 

the project. The awarded firm shall also be responsible for compliance with all applicable codes, laws, and 

regulations.   

 

PUBLIC RECORDS 

Contractor acknowledges that it is acting on behalf of a public agency; this Agreement is subject to the 

provisions of §119.0701, Florida Statutes, and; that Contractor must comply with the public records laws of the 

State of Florida.  Contractor shall: 

(1) Keep and maintain public records required by the public agency to perform the service. 

 

(2) Upon request from the public agency's custodian of public records, the Contractor shall provide the 

public agency with a copy of the requested records or allow the records to be inspected or copied within 

a reasonable time and at a cost that does not exceed the costs provided in this chapter or as otherwise 

provided by law. 

 

(3) The Contractor shall ensure that public records that are exempt or confidential and, therefore exempt 

from public records disclosure requirements, are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the contract. 

 

(4) The Contractor shall, upon completion of the contract, transfer, at no cost, to the public agency all public 

records in possession of the Contractor or keep and maintain public records required by the public 

agency to perform the service. If the Contractor transfers all public records to the public agency upon 

completion of the contract, the Contractor shall destroy any duplicate public records that are exempt or 

confidential and, therefore, exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the contract, the Contractor shall meet all applicable 
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requirements for retaining public records. All records stored electronically must be provided to the 

public agency, upon request from the public agency's custodian of public records, in a format that is 

compatible with the information technology systems of the public agency. 

 

(5) A request to inspect or copy public records relating to a public agency's contract for services must be 

made directly to the custodian of public records for the public agency. If the public agency does not 

possess the requested records, the public agency shall immediately notify the Contractor of the request. 

The Contractor must provide the records to the public agency or allow the records to be inspected, 

copied, or photographed within a reasonable time and in compliance with the requirements of §119.07, 

Florida Statutes. 

 

(6) If Contractor does not comply with a public agency's request for records, the public agency shall enforce 

the contract provisions in accordance with the contract. 

 

(7) A Contractor who fails to provide public records to the public agency within a reasonable time may be 

subject to penalties under §119.10, Florida Statutes. 

 

(8) If a civil action is filed against a Contractor to compel production of public records relating to a public 

agency's contract for services, the court shall assess and award against the Contractor the reasonable 

costs of enforcement, including reasonable attorney fees, if: 

 

a. The court determines that the Contractor unlawfully refused to comply with the public records 

request within a reasonable time, and. 

 

b. At least eight (8) business days before filing the action, the plaintiff provided written notice of the 

public records request, including a statement that the Contractor has not complied with the request, 

to the public agency and to the Contractor. 

 

c. The notice requirement is satisfied if written notice is sent to the public agency's custodian of public 

records and to the Contractor at the Contractor's address listed in this contract with the public agency 

or to the Contractor's registered agent. Such notices must be sent by common carrier delivery service 

or by registered, Global Express Guaranteed, or certified mail, with postage or shipping paid by the 

sender and with evidence of delivery, which may be in an electronic format. 

 

(9) A Contractor who complies with a public records request within 8 business days after the notice is sent is 

not liable for the reasonable costs of enforcement. 

 

(10)  If the Contractor Has Questions Regarding the Application Of Chapter 119, Florida Statutes, To The 

Contractor's Duty To Provide Public Records Relating To This Contract, Contact The Custodian Of 

Public Records At: 

City of Madeira Beach, Attn: City Clerk 

Madeira Beach, FL 33708 

727-391-9951, Ext. 231 or cvanblargan@madeirabeachfl.gov 
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PART A 

ADDENDA:  Any interpretations, corrections, or changes to this REQUEST FOR PROPOSAL will be made by 

addenda. Sole issuing authority shall be vested in the Recreation Department. Addenda will be posted and 

available through the City notification methods shown above.  

 

SUBMISSION: Proposals must be received on or before the Due Date and Time (local time) at the City Hall 

Lobby reception desk located at 300 Municipal Dr., Madeira Beach, Florida, 33708 or via email to 

jhatch@madeirabeachfl.gov. Proposals must be clearly marked “RFP #23-04 - Re: Request for Proposal for 

Reflection Pond Repair and Upgrades”.  

LATE PROPOSALS: Proposals received at the City of Madeira Beach City Hall after the Due Date and Time 

shall be considered non-responsive. It is the sole responsibility of Proposer to ensure its Proposal is received by 

the City by the Due Date and Time. The City is not responsible for the lateness due to weather conditions, delivery 

service, or any other reasons.  

PROPOSAL OPENINGS:  All Proposals submitted before the Due Date and Time shall be publicly opened by 

the Recreation Director at the City Hall Building, located at 300 Municipal Dr. Madeira Beach, FL.  

SCHEDULE: A summary schedule of the major activities associated with this solicitation is presented below. 

The City, at its sole discretion, may modify this schedule as the City deems appropriate. 

ACTIVITY  DATE  

Advertisement for Proposal & RFP Issued April 11, 2023 

Site Visit at Reflection Pond April 26, 2023 at 10:00am 

Questions Due May 3, 2023 by 10:00am 

RFP Submittal Date May 12, 2023 at 10:00am 

Commission Approval   TBD* 

Notify Bidder TBD* 
*Tentative and subject to change 

 

MEETING LOCATIONS:  

• City Hall - located at 300 Municipal Dr. Madeira Beach, FL 33708 

• Reflection Pond – located in ROC Park at 200 Rex Place, Madeira Beach FL 33708. 

• POINT OF CONTACT: For information concerning procedures for responding to this Request for 

Proposal, contact the Recreation Director via email at jhatch@madeirabeachfl.gov . Such contact shall 

be for clarification purposes only.   

  

QUESTIONS: Each Proposer must examine this proposal, which incorporates all its addenda, instructions, 

special conditions, and attachments to determine if the requirements are clearly stated. All questions concerning 

this proposal, such as discrepancies, omissions and exceptions to any term or condition of the REQUEST FOR 
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PROPOSAL documents, including the Sample Agreement, should be submitted in writing. Questions of a 

material nature must be received prior to the Deadline for Delivery of Questions specified in the schedule. 

 

PART B:   

 

SCOPE OF SERVICES: 

 

The city is in search of a company to: 

• Evaluate the existing condition of the Reflection Pond. Identify leaks, breaks, and other necessary areas 

of repair. 

• Remove and resurface existing reflection pond flooring and install waterline tile around entirety of pond. 

• Repair rock work including wall caps and veneer on vertical walls where missing and/or loose. Properly 

seal all stone surfaces.  

• Evaluate existing autofill to ensure proper operation.  

• Repair/replace pool equipment and plumbing to ensure proper and consistent operation. Ensure weeping 

wall and waterfall/water sheet features are in proper working order.  

• Install automated chemical control system to regulate proper water composition.  

• Proposal should include any and all demolition/tear down/etc. as well as any necessary debris removal. 

• *Optional* - Install a 2-3ft barrier fence around front of the fountain to deter patrons and/or animals from 

entering the pond. 

 

Proposers are requested to provide proposals including but not limited to the items listed above. Proposals 

will be evaluated by responsiveness to request and overall pricing for repairs/upgrades.  

 

 

PART C:   

PROPOSAL RESPONSE REQUIREMENTS 

1. Prepare a brief introduction including a general demonstration of understanding of the scope and 

complexity of the required work as well as:  

Company Name: __________________________________________ 

Address: __________________________________________ 

__________________________________________ 

Phone #: __________________________________________ 

Email Address: __________________________________________ 

Name of Authorized Representative: ____________________________________ 

 

2. Please attach a proposed quote. Quote should be provided in the format typically utilized by the 

proposing company.  

 

3. Total Cost: _______________________ 
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4. References:  

(A) Name of Entity:________________________________________  

Nature of Services Provided: ________________________________________ 

________________________________________________________________  

 

Contact Name: ________________________________________  

Contact Phone Number: _________________________________  

 

(B) Name of Entity: ___________________________________  

Nature of Services Provided: ________________________________________ 

__________________________________________________________________  

Contact Name: _____________________________________  

Contact Phone Number: ______________________________  

 

(C) Name of Entity: ____________________________________  

Nature of Services Provided: __________________________________________ 

__________________________________________________________________  

Contact Name: _______________________________________  

Contact Phone Number: ________________________________ 

 

 

Requests for Additional Information 

Questions or requests for additional information should be directed to Recreation Director Jay Hatch at 

jhatch@madeirabeachfl.gov.  

 

                    

         
Signature of Proposer’s Agent                                                        Title 

  

        
                     

Printed Name              Date 

 

        

                     

 

37

Item 4D.



 

1 
 

  

OWNER  City of Madeira Beach Attn:Max Michalski SALES CONTACT  Joe Major 727-265-0602 

ADDRESS 300 Municipal Drive CITY, STATE, ZIP Madeira Beach Fl, 33708 

PHONE 727-509-7167 CELL  

EMAIL mmichalski@madeirabeachfl.gov   

ITEM DESCRIPTION   QTY PRICE 

      

Equipment                                           3HP VS Pump w/150 Cartridge Filter     (Main Pond Circulation)   1   2,800.00 

    

                                        1.5HP VS Pump w/150 Cartridge Filter      1   2,250.00 

    

                                           5HP Super Duty Flo Pump (Sheer Descents) (w/4 150 cart. Filt.)   2 15,080.00 

    

                                           Intellicenter System     1   4,975.00 

    

                                           Salt System   1   1,950.00 

    

Plumbing   All plumbing repairs/manifold migration/Installation of new equipment             TBD 

    

  Will quote any plumbing or electrical based on extent of equipment selections and 
findings from wall inspections. Leaks present to wall feature could vary in cost based 
on conditions or scope of repair. Sheer descent pumps have incorrect inlet pipe sizes 
and cause abnormal wearing of equipment. Quoted equipment would correct pipe 
feed issues and allow for proper flow.  

  

      

    

    

    

    

 **PLANS, PERMITS &  DISPOSAL FEES (IF APPLICABLE) WILL BE BILLED ADDITIONALLY TO CONTRACT N/A    

 TOTAL      TBD 

                                                  30% Due at Signing DEPOSIT DRAW  

                                                  40% Due after Demo Completed 2ND DRAW  

                                                  29% Due when ready for Interior 3RD DRAW  

                                                    1% Due at Start Up FINAL POOL DRAW  

   
This document, when properly signed by both parties or their agents, constitutes a contract between Hollywood Pools and Spas of 
Florida, Inc. and the undersigned owner of the real property located as indicated above, at the price, terms and conditions herein 
set forth on all 3 pages of this form. INSPECTIONS HAVE NO BEARING ON PAYMENT OF DRAWS REQUIREMENTS 
 

________________________________________________________________________ 

Customer Acceptance        Date 

________________________________________________________________________ 

Contractor Acceptance        Date 

 

DATE 05-04-2023 ESTIMATE X 

ESTIMATOR Joe Major CONTRACT  

Pools, Renovations and Complete Backyard Makeovers 

                  HOLLYWOOD POOLS AND SPAS OF FLORIDA, INC.   
                                10550 72nd st n Unit 501 Largo, Fl. 33777   
        PHONE NUMBER 727-546-1922 LICENSE # CPC 1458531 

Any changes or additions to this contract 
must be submitted on a work change 
order signed by both parties and paid for 
upon signing. 
 
I understand and accept the conditions of 
the contract.  Accepted by: 
 
__________________________________ 

Owner 
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                        NEW POOL CONSTRUCTION SPECIFICATIONS 

POOL SIZE:  MIN WIDTH      MAX WIDTH  RETAINER WALL   
                     MIN LENGTH            MAX LENGTH HANDRAIL  
                           MIN DEPTH            MAX DEPTH LIGHT & TRANSFORMER       
                      BOBCAT SHUTTLE   

TILE  6X6 WATERLINE HEATER:  SOLAR      GAS        HEAT PUMP       THERMAL 

ADJUSTABLE INLETS  **GAS HOOK UP NOT INCLUDED 

BOTTOM DRAINS   ELECTRICAL HOOK UP AT THE PUMP 

 **GFI /GFCI BY OWNER IF NECESSARY 

COLOR  TBD ** Home runs of Gas, water, electrical, etc. Not Included 

PEBBLE FINISH   FOOTER                       LN FEET:  

PUMP Pentair                 H.P. CONCRETE                     SQ FEET: 

PUMP                 H.P. KOOL DECK                    SQ FEET: 

FILTER             SAND                CART ACRYLIC DECK               SQ FEET: 

NEW POOL KIT POLE, HOSE, HEAD, BRUSH, LEAF SKIMMER 

COMPLIMENTS  WITH EVERY POOL 

PAVERS   
 STYLE:                           

TEST KIT   COPING         

STARTER CHEMICALS   DECK-O-DRAIN  3” with removable grates 

SWIMOUT  SCREEN   

SUN SHELF  SPA  RAISED 18” 

BEACH ACCESS WATER FEATURE 

AUTOMATIC CHLORINE FEEDER  WATER FEATURE 

SALT SYSTEM  Yes WATER FEATRUE 

AQUA RITE   LIGHT WHEEL 

AUTOMATION  TBD CUSTOM      

   

AGREED CONDITIONS 

This contract is subject to cancellation if not accepted by the Hollywood Pools and Spas of Florida Inc, within (15) days from the 

date of execution as indicated above on page 1. 

Upon non-payment of any installation at its maturity, all remaining installations due shall at the option of Hollywood Pools and 

Spas of Florida , Inc or its assignee, become immediately due and payable, and Owner, jointly or severally, irrevocable authorized any 

attorney- at- law to appear for him in court, at any time hereafter, and compel judgment, without process, in favor of Hollywood Pools and 

Spas of Florida Inc or its assignee of this instrument for such full amount as may appear to be unpaid thereon, together with costs and 

reasonable attorney’s fees, hereby ratifying and confirming all that said attorney may do by virtue hereof and agree that no appeal or writ 

or error shall be prosecuted on the judgment or bill in equity filed to interfere with its duration, and release all errors intervening in 

entering up the judgment or issuing execution thereon and consent to an immediate issuance or execution. Owner hereby waives notice of 

non-payment, protest, present and demand.  PLEASE READ PAGE 3 BEFORE SIGNING 

Pool leak detection is recommended on every project prior to start of work.  Detection price is $295.00 Hollywood Pools and Spas will not 

be responsible for any leaks not identified prior to commence of work. 

______________________________ Accept  _______Date ______________________________Decline  _________Date 

 

CONTRACTOR 
Shall not be liable for damage resulting from natural causes beyond his control, flood, war, surface drainage, ground swells, sand slides, sink holes, shifting of any other natural causes, damage or 

discoloration to pool and equipment due to improper or inadequate use of chemicals or neglected by owner, his agents or invitees.  Including any and all types of injury or death, slips, falls, punctures, cuts, 

ect. during and after construction or duties performed. 

 CONTRACTOR’S RESPONSIBILITIES 
The contractor agrees to supply all labor, materials, equipment and supplies necessary to perform and complete the work described in the contract documents in a workmanlike manner, and to comply with all 
laws, ordinances and regulations of federal, state, county, and city with respect to the performance of its work and the fulfillment of this agreement. Certificates of insurance will be furnished to the Purchaser 
upon request. The contractor shall regularly remove trash and construction debris from the purchaser’s premises. It is understood that ruts left by the equipment will be filled and raked level.  No sod 
replacement, reseeding or replacement of shrubs and landscaping material shall be provided by the contractor unless specifically spelled out in this agreement. Minor variations in the dimensions or elevations 
are normal and shall not affect the validly of this contract. 
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OWNER  City of Madeira Beach Attn:Max Michalski SALES CONTACT   

ADDRESS 300 Municipal Drive CITY, STATE, ZIP Madeira Beach Fl, 33708 

PHONE 727-509-7167 CELL  

EMAIL mmichalski@madeirabeachfl.gov   

ITEM DESCRIPTION   QTY PRICE 

      

Leak Leak Detection with pressure testing            (fountain water MUST be clear for service)         950.00 

    

Pool  Drain pool and remove plug for renovation      2,500.00 

    

Demo Hydro-Blast existing interior, Prep around all existing fittings and main drain, Demo all 
existing coping and prep for new install, Apply Bond-Kote and prep surface for new 
interior installation.                              (Includes stone “patching” in areas of raised wall) 

    7,250.00 

                                                 (Inspect raised wall and assess water issue/repair cost TBD)           TBD 

Tile Install new waterline tile up to 185’                                            (Up to $5.00 per sq ft Inc.)    6,475.00 

    

Coping Install new Shellock coping up to 185’                                            9,250.00 

    

Interior  Install new Pebble Sheen (Pigmented) interior                                      (darker colors inc.)  17,250.00 

    

Plumbing Inspect and Improve if necessary                                                                   (Cost plus 30%)           TBD 

    

Electrical Upgrade electrical to existing pool equipment                                                                5,400.00 

    

 Note :  
      Any findings with leak detection will dictate how extensive repair options may be. 
Plumbing costs as well as equipment cost will be determined after leak detection has 
been performed. Attached you will also find an estimate for complete replacement of 
equipment and reconfiguration cost.  

  

 **PLANS, PERMITS &  DISPOSAL FEES (IF APPLICABLE) WILL BE BILLED ADDITIONALLY TO CONTRACT N/A    

 TOTAL 49,075.00 

                                                  30% Due at Signing DEPOSIT DRAW 14,722.50 

                                                  40% Due after Demo Completed 2ND DRAW 19,630.00 

                                                  29% Due when ready for Interior 3RD DRAW 14,231.75 

                                                    1% Due at Start Up FINAL POOL DRAW      490.75 

   
This document, when properly signed by both parties or their agents, constitutes a contract between Hollywood Pools and Spas of 
Florida, Inc. and the undersigned owner of the real property located as indicated above, at the price, terms and conditions herein 
set forth on all 3 pages of this form. INSPECTIONS HAVE NO BEARING ON PAYMENT OF DRAWS REQUIREMENTS 
 

________________________________________________________________________ 

Customer Acceptance        Date 

________________________________________________________________________ 

Contractor Acceptance        Date 

DATE 05-02-2023 ESTIMATE X 

ESTIMATOR Joe Major CONTRACT  

Pools, Renovations and Complete Backyard Makeovers 

                  HOLLYWOOD POOLS AND SPAS OF FLORIDA, INC.   
                                10550 72nd st n Unit 501 Largo, Fl. 33777   
        PHONE NUMBER 727-546-1922 LICENSE # CPC 1458531 

Any changes or additions to this contract 
must be submitted on a work change 
order signed by both parties and paid for 
upon signing. 
 
I understand and accept the conditions of 
the contract.  Accepted by: 
 
__________________________________ 

Owner 41
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                        NEW POOL CONSTRUCTION SPECIFICATIONS 

POOL SIZE:  MIN WIDTH      MAX WIDTH  RETAINER WALL   
                     MIN LENGTH            MAX LENGTH HANDRAIL  
                           MIN DEPTH            MAX DEPTH LIGHT & TRANSFORMER       
                      BOBCAT SHUTTLE   

TILE  6X6 WATERLINE HEATER:  SOLAR      GAS        HEAT PUMP       THERMAL 

ADJUSTABLE INLETS  **GAS HOOK UP NOT INCLUDED 

BOTTOM DRAINS   ELECTRICAL HOOK UP AT THE PUMP 

 **GFI /GFCI BY OWNER IF NECESSARY 

COLOR  TBD ** Home runs of Gas, water, electrical, etc. Not Included 

PEBBLE FINISH   FOOTER                       LN FEET:  

PUMP Pentair                 H.P. CONCRETE                     SQ FEET: 

PUMP                 H.P. KOOL DECK                    SQ FEET: 

FILTER             SAND                CART ACRYLIC DECK               SQ FEET: 

NEW POOL KIT POLE, HOSE, HEAD, BRUSH, LEAF SKIMMER 

COMPLIMENTS  WITH EVERY POOL 

PAVERS   
 STYLE:                           

TEST KIT   COPING         

STARTER CHEMICALS   DECK-O-DRAIN  3” with removable grates 

SWIMOUT  SCREEN   

SUN SHELF  SPA  RAISED 18” 

BEACH ACCESS WATER FEATURE 

AUTOMATIC CHLORINE FEEDER  WATER FEATURE 

SALT SYSTEM  Yes WATER FEATRUE 

AQUA RITE   LIGHT WHEEL 

AUTOMATION  TBD CUSTOM      

   

AGREED CONDITIONS 

This contract is subject to cancellation if not accepted by the Hollywood Pools and Spas of Florida Inc, within (15) days from the 

date of execution as indicated above on page 1. 

Upon non-payment of any installation at its maturity, all remaining installations due shall at the option of Hollywood Pools and 

Spas of Florida , Inc or its assignee, become immediately due and payable, and Owner, jointly or severally, irrevocable authorized any 

attorney- at- law to appear for him in court, at any time hereafter, and compel judgment, without process, in favor of Hollywood Pools and 

Spas of Florida Inc or its assignee of this instrument for such full amount as may appear to be unpaid thereon, together with costs and 

reasonable attorney’s fees, hereby ratifying and confirming all that said attorney may do by virtue hereof and agree that no appeal or writ 

or error shall be prosecuted on the judgment or bill in equity filed to interfere with its duration, and release all errors intervening in 

entering up the judgment or issuing execution thereon and consent to an immediate issuance or execution. Owner hereby waives notice of 

non-payment, protest, present and demand.  PLEASE READ PAGE 3 BEFORE SIGNING 

Pool leak detection is recommended on every project prior to start of work.  Detection price is $295.00 Hollywood Pools and Spas will not 

be responsible for any leaks not identified prior to commence of work. 

______________________________ Accept  _______Date ______________________________Decline  _________Date 

 

CONTRACTOR 
Shall not be liable for damage resulting from natural causes beyond his control, flood, war, surface drainage, ground swells, sand slides, sink holes, shifting of any other natural causes, damage or 

discoloration to pool and equipment due to improper or inadequate use of chemicals or neglected by owner, his agents or invitees.  Including any and all types of injury or death, slips, falls, punctures, cuts, 

ect. during and after construction or duties performed. 42

Item 4D.



 

3 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONTRACTOR’S RESPONSIBILITIES 
The contractor agrees to supply all labor, materials, equipment and supplies necessary to perform and complete the work described in the contract documents in a workmanlike manner, and to comply with all 
laws, ordinances and regulations of federal, state, county, and city with respect to the performance of its work and the fulfillment of this agreement. Certificates of insurance will be furnished to the Purchaser 
upon request. The contractor shall regularly remove trash and construction debris from the purchaser’s premises. It is understood that ruts left by the equipment will be filled and raked level.  No sod 
replacement, reseeding or replacement of shrubs and landscaping material shall be provided by the contractor unless specifically spelled out in this agreement. Minor variations in the dimensions or elevations 
are normal and shall not affect the validly of this contract. 
 

SITE CONDITIONS 
 In the event that excessive ground water is encountered, the contractor will may at his discretion either raise the pool elevation, decrease the depth or try to obtain contractual depth by other means such as 
well points, each or all at an additional cost to the Purchaser. Should unknown physical conditions below the surface be of an unusual nature, differing materially from those ordinarily encountered and generally 
recognized as inherent in the work of the work to be performed in this contract, causing the necessity for extra labor or materials to complete this work, the Purchaser agrees to pay for this cost. This includes 
excessive clay deposits, leveling of pool bond beams, repairing or bringing non-standard, dilapidated or outdated items current, existing drainage problems, removal of algae or excessive delamination’s (Hollow 
Spots) in existing pool or deck finish and raising of patio or screen doors.  If it is determined by the Contractor or Purchaser that the cost of this extra work would be prohibitive or that the physical conditions 
below the surface prohibit completion of this agreement, the Purchaser agrees to pay Contractor for all labor and materials used in the work completed.  If it becomes necessary to install one or more well 
points (minimum charge of $500.00) to remove the excess ground water or to install submersible or overhead pumps the Purchaser agrees to pay the additional charge upon receiving an invoice. All electrical 
work requiring a licensed electrician is not included in the price of this contract. Pricing for propane tanks, natural gas lines, electrical and panel upgrades are not included in this contract. Purchaser agrees at 
their expense to supply all home runs for gas, water and electrical including GFI to the specified location for the pool equipment. 
 

ACCESS 
Purchaser agrees to furnish access to the job site, including access for heavy equipment and understands that damage in the area is inevitable.  The Purchaser further agrees that the contractor will not be 
responsible for relocation, replacement or damage to lawn, septic, sewer or sprinkler systems, shrub, trees, fences driveways seawalls, seawall tie backs, curbs, well or other underground utilities that are in 
the equipment access, pool or deck areas. Damage to personal items such as lawn furniture or portable plants left in the construction areas will be the homeowner’s responsibility. Moving of furniture, plants 
etc. from decks and construction area will be billed separately. 
 

PROPERTY TITLE 
The Purchaser warrants that he/she owns the land upon which the pool is to be built or has full authority from the owner thereof to enter into this contract, and the owner wi ll indemnify and hold harmless 
the contractor in all matters arising on this contract. 
 

PRELIMINARY COSTS 
Should the Purchaser terminate this contract prior to the construction commencement, the deposit shall be retained by the Contractor in satisfaction of preliminary costs or a 30% cancellation fee. However, 
this contract may be cancelled within three (3) days following the date of Purchaser’s signature or verbal authorization without penalty. Should customer cancel this agreement after commencement of work, 
contractor reserves the right to a 30% cancellation fee plus payment for stages of work which have been completed  
 

PURCHASER’S RESPONSIBILITIES 
The Purchaser agrees to pay the Contractor for the performance of its work, subject to additions and deductions for changes and/or charges.  Payments must be made on schedule or work will stop until such 
payments are made. Late payments will void any free items or credits included in this contract.  Purchaser agrees to pay all costs incurred because of non-payment or other breach of contract by the Purchaser 
including interest and fees for litigation.  Work will be re-scheduled upon payment and existing completion dates will be adjusted accordingly. The Purchaser agrees to furnish all surveys describing the physical 
characteristics, legal limitations and utility locations for the job site and a legal description of the site, including Deed restrictions. The Purchaser agrees to furnish water, and electrical power, at his/her expense, 
including the initial filling of the pool, needed to complete the terms of this contract. Dump & material disposal fees will be billed at cost (if applicable) to homeowner and are not included in price. Work 
damaged or having to be repaired because of weather conditions, acts of God or customer shall be homeowner’s responsibility and in addition to this contract.  Staining of new surfaces from old, rusted lights, 
ladders, returns or other items are the responsibility of homeowner. Non-standard vendors or items selected by homeowner may increase price of contract or estimate. Tile material billed separately 
  
All changes or additions to this contract shall be authorized by a signed addendum executed by the Purchaser and the Contractor.  Charges for such items shall become due when billed and paid for before the 
existing construction schedule continues.  This contract may not be modified except by written instrument signed by both parties.  Any notice given under this agreement shall be in writing and shall be delivered 
personally or mailed to the other party at the above stated address.  
 

NOTICES 
 Any notice given under this agreement shall be in writing and shall be delivered personally or mailed to the other party at the above stated address.  All notices sent by United States mail shall be by certified, 
registered, or proof of delivery receipt.  It is understood that THERE ARE NO OTHER UNDERSTANDINGS, PROMISES OR AGREEMENTS THAT EXIST THAT ARE NOT REPRESENTED IN THIS AGREEMENT.  NO VERBAL 
AGREEMENTS ARE VALID unless put forth in writing herein.  Purchaser acknowledges that he/she has read and received a complete legible copy of this contract. Upon acceptance, the Purchaser shall receive a 
signed copy and upon its receipt authorizes the Contractor to complete the work as specified. 
 

All equipment and accessories furnished by the Contractor will remain the property of the Contractor and no warranty will be honored until all invoiced payments have been made.  Failure to make such 
payments as invoiced will be considered a breach of contract and under this breach of contract the Contractor has the right to remove the furnished pool equipment and/or accessories even if they are attached 
to real estate. Outstanding balances on items completed beyond 30 days shall permanently void all warranties & guarantees.  
 

In the event buyer has supplied dimensions, drawings, surveys or requests for the purposes of pricing this contract the price may be increased if subsequent inspection or municipalities determines the work to 
be completed would be unable to permit as requested or the dimensions supplied are different than those supplied by buyer. 
 

Work under this contract is deemed complete when contractor’s materials are installed. Buyer agrees that there are no warranties in effect and final inspections will not be called in until the contract is paid in 
full and that buyer will be responsible and liable for any damages that may occur for not adhering to the terms and conditions of this contract or delays.  Contractor shall not be liable under any circumstances 
for incidental or consequential damages, and no claim for damages shall be greater in amount than the price of this contract.  It is common for minor punch-out items and final clean-up to extend beyond the 
time final draw is due. A maximum of a $200 hold back will be allowed without penalty of late payment. No free or specially priced items will be installed unless all invoices have been paid in full and on time.  
Draws are due the morning work is to be completed for designated stages. If full payment is not on site morning of completion, work shall not be completed and a $500 trip charge will be billed to homeowner 
and future draws will be paid in advance. This or any late payment will void any credits, special discounts or free items included in this contract.   
 

WARRANTY 
The contractor warrants its work to be free from defects in material and workmanship for a period of one year after the completion date or pool has been filled with water. If any defects should appear within 
such a time, the contractor shall remedy such defect without any cost to the purchaser provided the purchaser has complied in full with the terms of payment and other conditions of this contract. Purchaser’s 
failure to make full payment to contractor according to this contract and work orders shall void this warranty. 
 

The contractor warrants the concrete shell on new pool construction against structural defects to the original purchaser for ten years. Purchased or assembled accessories and/or equipment installed under this 
contract carry the manufacturer’s warranty and the contractor neither warrants or guarantees such equipment beyond or in excess of the manufacturer’s warranty. The servicing or replacement of such items 
shall be charged for if they exceed the limits of said manufacturer’s warranty. Imperfections, such as Interior finish and deck discoloration, hairline cracks in pool, tile, expansion cracks in decks and tile, which 
is inherent to this type of construction are not warranted. Etching, pitting and scaling of the interior pool finish is caused improper water chemistry and will not be warranted. Interior finishes are warranted 
only in areas where the material touches. Other areas such as plumbing, skimmers, main drains and light niches, unless contracted separately, are not warranted.  All equipment shall be new unless otherwise 
specified. Defects or failures caused by mistreatment or neglect shall be repaired or serviced at purchaser’s expense. There are no other warranties, either expressed or implied.    
                        

 ACCEPTANCE BY PURCHASER 
The terms and conditions of this contract are fully understood by the Purchaser. The prices, specifications, conditions, and payment schedule are satisfactory and are hereby accepted. It is understood that this 
Agreement may be cancelled without penalty within three (3) days following the date of Purchaser’s signature or verbal authorization of work to be performed. 
 
 

____________________________________ DATE _______________  
CUSTOMER                                    

 
 
 
 

_______________________________________DATE____________ Estimated Start* Date______________ 
CUSTOMER 
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[e] Request For Proposal #23-04

David C Kloote <dkloote@aol.com>
Mon 5/8/2023 12:10 PM

To: Hatch, Jay <jhatch@madeirabeachfl.gov>
Mr. Hatch,

This responds to the City's request for proposal #23-04.  

We have visited the site and have interest in assisting the City with Reflection Pond Repair and Upgrades. Given the
lack of as-built information and concealed conditions,  it is our opinion,  the work could be value-
engineered successfully to complete Part B Scope of Services listed on page 7 of the RFP.  We would propose to
negotiate with the City with respect to schedule and probable costs to repair and upgrade.

We would be happy to meet with the City to discuss details if you would like to pursue this course of action.

Thank you

Dave Kloote

Please confirm receipt of email

 

Kloote Contracting, Inc
PO Box 339
Palm Harbor, FL 34682
727.785.6800 O
727.463.4617 C
dave@kloote.com
www.kloote.com

Confidentiality Notice: The information included in this e-mail, including any attachments, is for the sole use of the intended recipient and may contain information that is
confidential.  Any unauthorized review, use, disclosure, distribution or similar action is prohibited. If you are not the intended recipient, please contact the sender and delete all
copies of the original message immediately

Disclaimer: Under Florida law (Florida Statute 668.6076), email addresses are public records. If you do not want your
email address released in response to a public records request, please do not send electronic mail to the City of Madeira
Beach. Instead, contact the appropriate department/division.
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81M-.AtllrataDngand.Aeetaratran 
-SanlloN,.l.LC-CGC:1527873 
n23 40th Terrace N. • 

G&M 
Saint Petersburg, FL 33709 
727-902-1239 
jfisher@gm-remodellngandrestoratlon.com 
www.gm-remodelingandrestoration.com Remodeling and Restoration 

Estimate 
..AlmRE88 
Megan Wepfer 
Madeira Beach Parks and 
Recreation 
200 Rae Pl 
Madeira Beach, FL 33708 

DATE ACTIVITY 

09/17/2019 

09/17/2019 -Salaa 

09/17/2019 -Salaa 

DESCRIPTION 

Madeira Beach Projects 

Roe Park - Softball/Baseball 

.68T.IMAIE I 1055 
DAIE 09/17/2019 

.EXP.IAADQN 1>AIE 09/30/2019 

QTY RATE 

1 8,400.00 
Field - Add Pro Channel drain to 
existing sidewalk curb to 
minimize drainage Into ocean. 
Labor consists of removal of 
paver and/concretei install new 
drain, Install catch basin drain 
boxes to lead back to main 
water pump; excavate area to 
lead back to main water pump 
area; re-Installation of pavers, 
concrete and sod. Repaint area 
If needed. Labor cost only 
Roe Park - drain, new sod, sump 1 6,000.00 
pumps and possible 
concrete/pavers materials to 
match existing area. Material 
costs. 
See drain product below as an 
option: 
NDS 5" Pro Channel Drain Kit 
with Metal Grate 

This material cost is only a 
budgeted numbers based on 
what will be needed to complete 
the Job. Material costs can vary 
between amounts, finishes and 
quality 

AMOUNT 

8,400.00 

6,000.00 
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DATE ACTIVITY 

09/17/2019 -Salaa 

09/17/2019 

Accepted By 

DESCRIPTION 

Per Owner request, need about 
120 LF of concrete side walk (5ft 
wide, 4" thick). Price includes 
labor and material to complete 
concrete work. Total concrete 
yards: 8 yards. 
SEE ATTACHED PROPOSED 
DRAINAGE SYSTEM AS WELL 
AS THE SITE PLAN FROM 
WHICH CONCRETE LINEAR 
FOOTAGE WERE DERIVED . 

. , 

TOTAL 

Accepted Date 

QTY 

8 

RATE 

911.25 

AMOUNT 

7,290.00 

$21.,698..80 

qoooa ----..... 
(1 ir D 
h-1 An) 
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Press and move to zoom. 

Xc:J'tt unc Br.nsou 
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LAWSON DECK DRAIN WITH GRATE, 10 FT 
SECTION 
Product Code: ISPKGS0 

Deck Drain with Grate. Sold per 10 foot section. 

About Drain the Deck™: 
Many of today's deck drains are too narrow and have open space Insufficient for excess water flow from heavy rains or 
hosing during maintenance. Grate Technologies offers an excellent solution to your flooded deck problems. 

Grate Technologies Drain the Deck is a high grade UV-stabilized PVC trench drain that consists of an extruded base and 
quality molded PVC grates. At 4" wide by 3.5" deep, our deck drain system c~ntalns an open area of 25% for water flow 
and a gap In compliance with ADA regulations. Grates are modular and Interlocking for easy and Inexpensive section 
replacement in the rare event of accidental breakage. 

Available In 10-foot lengths with 45° and 90° corners or can be custom made to order. Outlet sizes are 1.5", 2" or 3". 

You wlll be able to choose the color when you add the item to your cart. 

Avallable Colors 

WHITE BONB GRAY 

Note: Colors are representative of the actual product color. Screen monitor settings and printer ink may cause 
variability. 

Ten year warranty. 

$225,22,EA 

Qty EA 

d My t 
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L 

Home > Shop > Grating > Lawson Deck Drain > Lawson Deck Drain with Grate, 1 Oft Section 

L 
I I LL 
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Member of Local 
Chambers of Commerce 

FENCE, CORP. 

Lie. # C7050 
6500 - 49th Street North 

Pinellas Park, Florida 33781 
(727) 522-4111 • (727) 527-0669 

Fax (727) 525-6939 
Email: westcoastfence1@verizcn.net 

Website; westcoastfence.com 
Toll Free: 866-212-8341 

No. Foo- 56559 J A F A 
^ ^ A H . . -American 

Fence 
Asaoclatlon 

DATE 

DATE PROMISED AUOW 

NAME 

ADDRESS 

JOB SITE 

WORKING DAYS WEATHER PERMITTING 

PHONE (H) _ 

PHONE (W1 A -̂feC 6^iZOj /^^/\ 

fWid-lr^L-^lc: 
FAX. 

SALESMAN 

Sample of ELEVATION ^A\A, u J - 4)/^^To 1 

Fence to be level w 

' to bo sl/aight Bottom\ 
on Ot grouno. 

CUSTOMER IS RESPONSIBLE TO FILL GAPS BETWEEN BOTTOWOF FENCE & GROUND 

l/UfdyVAL 3/6/ , 

~y^o • C'-' \r 
NTOF 

DIAMETER 
LINE 

1ETER /Dl : 

> hi-

DIAMETER 
^ ENg 9QST 

SPECIAL 
EQUIPMENT 

VINYL WIRE 
SALV1NI2ED FRAME 

ALL 
VINYL 

DIAMETER 
CORNER POST 

DIAMETER 
GATE POST 

,'fV < 

TOP 
RAIL 

BOTTOM 
WIRE CENTER'S CYPRESS 

BARB 
WIRE 

BOTTOM 
RAIL 

FACE PTPINE 

IN OUT 

W E S T COAST 

I N S T A L L E R S A R E NOT 

R E S P O N S I B L E FOR 

UNDERGROUND 

T E L E P H O N E , WATER, 

S E W E R , E L E C T R I C , 

OR S P R I N K L E R L I N E S 
Cuslomeis aie responsible for dealing 

vegetaiion bom fence line. 
••Shouldei Width Path" 

OBSTRUCTION'S - WHO REMOVES 

Bushes 

Shnjbs 

Branches 

Trees 

Roots 

Vines 

Old Fence 

CUSTOMER 

(Tss> 
<TB> 

us 

No 

No 

No 

No 

No 

No 

4 

NO WARRANTY ON ALL GATES NO WARRANTY ON ALL GATES 
SEE REVERSE SIDE FOR CONSUMER INFORMATION AND WARRANTY INFO. 

DELIVERY CHARGE 

MATERIAL ONLY 
DELIVERED 

TAX Z?^fg»v y 

REMOVAULABOR 

COD, 

Customer Signature 
Ternis; COLLECT ON DELIVER. A SERVICE CHARGE will be made on upaid balance. 

^ Compounded at periodic rale 011.5% (Annual Rate of1S%). NOTE: The Buyer agrees that above 
~ " merchandise shall remain the property ol seller unnl lolly paid. Also agrees to pay attorney fees lor 

collections if necssary. 
™,I!tSI 'SSJJ^'^^ OfTERS SUBJECT TO THE APPROVAL OF ITS CREDIT DEPARTMENT AND ITS ENGINEERING REPRESENTATIVE TO FURNISH ALL MATERIALS AND LABOR TO THE UNDERSIGNED CUSTOMER FOR THE 
PROPERTY DESCRIBED HEREIN IN ACCORDANCE WRH THE PUT AND ALL THE TERMS (INCLUDING SPECIFICATIONS AND PRCE) SET FORTH HEREIN 

CUSTOMER HEREBY AUTHORIZES WEST COAST PENCE CORP. A OUAUPIED CONTRACTOR (LICENSED IP REQUIRED BY UW). TO INSTALL SAID MATERIALS ON SAID PROPERTY AS PROVIDED HEREIN 

CUSTCMER HEREBY ASSUMES FUU RESPONSIBILITY FOR THE LOCATION OP THE UNE UPON WHICH SAID PENCE MATERIALS ARE TO SE INSTALLED AND CUSTOMER AGREES TO DEPEND. HOLD HARMLESS AND INDEMNIFY WEST COAST 
PENCE CORP PROM AND AGAINST A a CLAIMS LIABILITIES AND EXPENSES FOR INJURY. DEATH OR DAMAGE TO PERSONS, PROPERTY DAMAGE. TRESPASS AND A a OTHER DAMAGE OR LOSS ARISING Otp- OP THE INSTALUTION OR 
LOCATION OP SAID FENCE MATERIALS. A a EXCESS MATERIALS SHAa REMAIN THE PROPERTY OP AND BE RETURNED TO WEST COAST PENCE CORP. NEITHER WEST COAST FENCE CORP. NOR ITS CONTRACTOR SHAa BE RESPONSIBLE 
OR UABLE FOR DEUY. DAMAGE OR DEFAULT HEREUNDER WHERE OCCASONED BY WAR. STRIKES. SHORTAGES OP UBOR. MATERIAL OR TRANSPORTATION. ACTS OF CIVILOR MIUTARY AUTHORITIES OR OTHER CAUSES BEYOND THE 
CONTROL OP SAID PARTIES THE UNDERSIGNED CUSTOMER HEREBY EXPRESSLY WAIVING A a SUCH CUIMS. 

CUSTOMER AGREES TO PAY THE CREDIT SALE PRICE SET FORTH HEREIN IN INSTALLMENTS AS PROVIDED IN THE AGREEMENT [OR OTHER CREDIT SALE AGREEMENi j IN EFFECT BETWEEN CUSTOMER AND WEST COAST PENCE CORP. OR 
IN LIEU THEREOF CUSTOMER AGREES TO PAYTHE CASH PRICE FORTH HEREIN ATTHE TIME OF THE ACCEPTANCE OF THIS PROPOSAL BY CUSTOMER 

THIS PROPOSAL AND SAID PAYMENT AGREEMENT (OR OTHER CREDIT SALE AGREEMENT) IF ANY SHALL CONSTTTLJIE THE ENTIRE AGREEMENT BETWEEN CUSTOMER AND WEST COAST PENCE CORP. WITH RESPECTTO THE SALE AND 
iNSTALMTKW OP SAID MATERIALS AND THE SAME MAY HEREAFTER BE AMENDED OR MODIFIED ONLY BY A WRITTEN AGREEMENT SIGNED BY CUSTOMER AND BY THE DULY AUTHORIZED REPRESENTATIVE OP WEST COAST PENCE CORP 

IN THE EVENT THAT THIS PROPOSAL BY WEST COAST PENCE CORP. ENGINEERING REPRESENTATIVE AND (IF A CREDIT SALE) OUR CREDIT DEPARTMENT. ANY PAYMENT HADE HEREUNDER SHAa BE REFUNDED TO CUSTOMER AND THIS 
PROPOSAL SHAU THEREUPON BE NULL AND VOID AND OP NO FURTHER EFFECT 

WEST COAST PENCE CORP RESERVES THE RIGHT TO MAKE ADOmONAL CHARGES TO Tl€ CUSTOMER IN THE EVENT UNUSUAL GROUND CONDmONS SUCH AS ROCK FORMATION NPEOE THE INSTALLATION HERBN DESCRIBED SUCH 
ADDITIONAL CHARGES SHAa BE BASED ON ACTUAL ADDITIONAL UBOR REQUIRED TO COMPLETE INSTALUTION UNDER THE CIRCUMSTANCES. 
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if 
7 TTnfi 

F E N C E PRODUCTS INC. 
ORNAMENTAL ALUMINUM F E N C E 

4'+/-

46 1/4" 

1 3/4" 

6' 4 1/2"+/- w/ 2" POS'r -
6'5"+/- w/2 1/2" POST 

h — 3 31/32" P ICKET SPACING 

L 7 
NOTE: DRAWING NOT TO SCALE. 

-1 1/8"X1 3/4" HORIZONTAL RAIL ALLOY6005-75 

3/4"X3/4" P ICKETS 
.050 WALL A L L O Y 6063-75 

-2"X2" POST .060 WALLn^ttorW? 
-OJIXaH^eST .000 W:\LL A L L O Y 6005-7 
2:9S'MPUS1 .125 WALL A L L O Y 6005-75 

u^ 
- AjsMY 6005-75 

A 

T T 
I B 

1 

1 

^e*t Co, • Y>Y^. 
V FENCE, CORP. '^^^ FENCE, CORP. 
U-CART CONCRETE, INC; 

INSTALLED OR DO IT YOURSELF SUPPLIES 
6500 - 49TH STREET NORTH 

PINELLAS PARK, PL 33781 
(727)522-4111 FAX (727) 525-6939 

CALL FOR FREE ESTIMATES 
Lie # C7050 

LIFEGARD 
COMMERCIAL 

COLOR 1-KOJbt.l OWNER/CC 

/4/ACA Ynip%\AD3cH c 'SpZsppAA 
OWNER/CONTRACTOR 
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EstimateEstimateEstimateEstimate
Date 6/2/2020

Estimate # 467

Name / Address

City of Madeira Beach
Marina / Maintenance Dept.
503 150th Ave.
Madeira Beach, FL  33708

Shower Tower, Inc.

Shower Tower, Inc.

970 Country Club Road
Sanford, FL 32773

P.O. #

Terms Net 30 Due Date 7/2/2020

Other

Ph. 1-800-330-9073

407-328-9942

mark@showertower.com

www.showertower.com

 Total

 Subtotal

 Sales Tax (6.0%)

Description Qty Rate  Total

1-station Shower Tower Sandstone color with control
valve at 48" height

1 1,495.00 1,495.00

hose bib option 1 75.00 75.00
Shipping & Handling 1 215.00 215.00

$1,785.00

$1,785.00

$0.00
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          T    RIANGLE POOL SERVICE                                                                PHONE NO.  531-0473 

                        12801 SOUTH BELCHER ROAD, LARGO FL  33773                                           531-6565 

                                                                                                                                                                                           FAX     531-8851 

                                 Serving Pinellas County Since 1959 

 

 

 

 

 
 
Madeira Beach Rec.                                    January 9, 2019 
200 Rex Place 
Madeira Beach, FL 33708 

 

 

Dear Jay, 

An inspection was conducted on your equipment by Steve Eaton, Operations Director for Triangle Pool Service, 
for the purpose of an estimate to install an Intelli-Pro Pump on the splash pad.  

Triangle Pool Service is pleased to submit the following bid; 

 

ESTIMATE TO INSTALL AN INTELLI-PRO PUMP ON THE SPLASH PAD:   

1) Intelli-Pro 011057 Variable Speed Pump. ( 1 year warranty) 

2) Misc Plumbing/Labor 

  

                                                                                                Sub Total...........$  1,469.95         

                                                                                                  Tax.....................$  EXEMPT         

                                                                                                  Total..............….$  1,469.95 

 

We trust the above meets with your approval and that we may be of assistance to you in the near future Triangle Pool 
Service Thanks You for the opportunity to assist you in your pool needs. 

 

Acceptance of Proposal:       Respectfully Submitted, 

_________________________________                                        

Date:          Steve Eaton 

_________________________________                                         Triangle Pool Service 

 

WE CAN ONLY GUARANTEE THE ABOVE PRICE FOR A PERIOD OF (30) THIRTY DAYS 
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I# ; 20132·8~537 BK: 18140 PG: 163, 08/28/2013 at 02:09 PM, RECORDING 30 PAGES 
$2~6 . 50 ° KEN BURKE, CLERK OF COURT AND COMPTROLLER PINELLAS COUNTY, FL BY 
DEPUTY CLERK: CLKCD5B 

.. 

DEVELOPMENT AGREEMENT 
ULF GRILL ON MADEIRA BEACH) 

GREEMENT (the "Agreement") made and entered into this /b~y of 
2013, by a d between the CITY OF MADEIRA BEACH, a m~nicipal 

corpor , n of the State of Fl rida hereinafter referred to as "City" and GULFWATERS LAND 
DEVELOPMENT, LLC, a Fl rida Limited Liability Company authorized to transact business 
in the State of Florida, herei after referred to as "Developer". 

FOR AND IN CONSI ERA TION of the mutual promises made and agreed to be kept 
hereunder and for other goo and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, an~ in consideration of the approval of certain uses by the City and 
conditioned on the perfonna ce in all respects of this Agreement by each of the parties, it is 
hereby agreed between the arties as follows: 

i 
i RECITALS 

1. Anchorage Ba~. LLC is the fee simple owner of that certain tract of land located 
within the City of Madeira f each, Pinellas County, Florida, hereinafter referred to as the 
"Property" and more particu arly described in Exhibit "A" attached hereto and made a part 
hereof, and joins Developer nd consents to the development of the Property, as proposed in 
this Agreement. . 

2. The following development rights are hereby approved pursuan t to this 

Agreem ent on the Property: 

Categc ry Regulations 
Future Land Use RFM 

! Resort Facilities Medium 
Usage I Restaurant (6,923.6 SQ.ft. area) 
Density ! 

Lot Area 
·f i 

14,059 sq. ft. 
0.32 Acres 

Lot Width ·' I 117.16 ft. 
I (orovided) 

Maximum Building \ ✓idth 78.5 ft 
( street frontaoe) 
Building Coverage 6,703.3 sq.ft. 
(sq. ft. & % of gross site) 47.7% 

Gross Floor Area (s ~- ft.) 6,923.6 sq. ft. 
FAR (Floor Area Ra io) 49.2% FAR 
Setbacks: 
Front (Gulf Blvd. sid e) 25.0 ft. 

Side (SE) 19.33ft. 
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Side(NW) 

Total side combin, 

Rear (beach side) j 
i 
I 

i 
Building Height ! 

Vehicular Use Area (V.U.A.) 

Impervious Surface !Area 
(ISR) 
Open Space 

Parking Lot Interior .. andscape 
( 10% of site + reQui ·ed buffers) 
Parking 

Parking Calculation: ;/Notes: 

19.33 ft. 

38.66 ft. total 
(10 ft. minimum) 

12.42 fl 
Landward of the CCCI 

32.83 ft above BFE 
(Allowed) 

7,242.8 sq. ft. 
51.5% 

9,120.0 sq. ft. 
64.9% ISR 

7,335. 7 sq. ft. 
52.3% 

3,141.1 sq. ft. 
22.3% 

217 seats= 54 spaces 
Site plan provisions 

162 seats in restaurant@ 1 space/4 seats = 40.50 spaces 
= 13. 75 spaces 

54.25 spaces 
required ( 54 spaces per Code) 

55 seats in Tiki ar d Deck area @ 1 space/4 seats 

! 
! 
I 

i 

• Allowable compact spaces = 20% ( 54x20%) = 11 compact spaces 
allowed (one compact space provided on site.) 

• Total numbe'" of parking spaces on site = 22 parking spaces (21 
regular spa~ ~s and 1 compact space) 

• Total numbe · of approved off-site or shared parking spaces to be 
provided = t4 (off-site parking lot at 14101 Gulf Boulevard -
subject to rE tview and approval through ·the process outlined in 
Section 110-1 J55 of the City Code.) 

• Bicycle Pan Ing Credit = 3 space credit (providing 6 bicycle 
spaces/maxh num credit = 3 spaces) 

Minimum number oJ' parking spaces required = 54 
Minimum number of parking spaces to be provided = 39 parking spaces 
(22 on-site, 3 bicycli~ credits, 14 off-site) 
Total parking space variance requested = 15 
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more particularty set forth i the Final Site Plan attached hereto as Exhibit "8" (hereinafter 
referred to as the "Project") 

3. The developm nt rights set forth in this Agreement, and Final Site Plan 
approval are subject to the fi llowing conditions: 

1. Approval of the relat development agreement pertaining to the site development of 
the subject property a described and depicted in the preliminary site plan (SPR-2013-
01 ), attached as Exhi it "B". 

I 

i 
2. Where necessary to accommodate proposed development, the applicant shall be 

responsible for the r1 moval and/or relocation of any and all existing public utilities 
located on the subje t site, including the granting of easements located outside the 
building foot print as ay be required. This is regardless of whether the public utilities 
are known at the ti e of site plan approval or discovered subsequent to · such 
approval. Any req ired relocation will be subject to approval from the City's 
Community Services epartment. 

3. All construction as ciated with this project shall be subject to the current 
requirements of the Florida Building Code, Madeira Beach's land development 
regulations. the Florid Fire Prevention Code, all other technical codes adopted by the 
City of Madeira Bea h, and FEMA. This shall include provisions to meet the turtle 
lighting requirements. 

4. All on-site constructio activities related to erosion control shall be applied as required 
by the Florida Buildin Code and the Madeira Beach Code of Ordinances. 

5. Proof of SWFWMD nvironmental Resource pem,it approval or exemption of the 
drainage requirement is required prior to the Certfficate of Occupancy being issued. 

6. Proof of FOOT Acee s/Driveway pennit approval for the ingress and egress to Gulf 
Boulevard is required rior to the Certfficate of Occupancy being issued. 

1. Proof of FOOT Drai~age Connection pem,its required prior to the Certificate of 
Occupancy being iss~ed. 

8. If possible, final locatl n of the FOOT Gulf Boulevard crosswalk shown on the site plan 
shall be identified. 

9. The motorcycle parki g area shall not interfere with the ingress/egress access points 
for the Tiki and Dec area noted on the site plan. The standard motorcycle parking 
space allocation of 4 et by 8 feet shall be utilized. 

10. Final approval of all ff-site and/or shared parking by Administration as provided in 
Sections 110-955 an 110-956 of the City Code. Such site plan shall be subject to 
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review by the City's consulting engineer to ensure proper traffic circulatio~ and 
adequate parking sp ces. Such off-site and/or shared parking may be allowed full or 
part time as stacked valet parking, but must be so noted on the submitted off-site 
and/or shared parkin site plan. As per the site plan, a total of 14 off-site and/or shared 
parking spaces are t be provided. Such approval is required prior to building pennits 
being issued. i 

11. Final approval of th City's consulting engineer of the civil and utility site and 
construction plans pri r to building permits being issued. 

12. Final approval of th Community Services Director of the plans for solid waste 
collection prior to buil ing pennits being issued. 

I 
13.Final approval of the _fire Chief of the site plan as It relates to fire code issues prior to 

building permits bein~ issued. · 

14.The dedication of a five (5) foot easement to the City of Madeira Beach for the 
expansion of addltio al City metered parking at Kitty Stuart Park by the deve,oper. 
This action will increa e the number of public parking spaces at Kitty Stuart Park to a 
total of 20 parking s aces. Proof of recordation (at the Developer's expense) of the 
approved easement i required prior to a Certificate of Occupancy being issued. The 
developer shall be re ponsible for the costs associated with the related improvements 
on City parkland incl ing but not limited to paving and landscaping. The City shall be 
responsible for the intenance of Kitty Stuart Park. 

15. Final approval of the Community Development Department and the City's consulting 
civil engineer for the ite's compliance with the approved site plan and civil plan prior 
to the Certificate of O upancy being Issued. 

16. The restroom facilitie1 proposed by the developer of the Gulf Grill on Madeira Beach, 
which are noted on t Kitty Stuart Park parking lot portion of the site plan, shall be at 
the expense of said eveloper. Please note that such restrooms are located within a 
VE (Velocity) flood z ne and must meet FEMA, Pinellas County Contractors' License 
Board (PCCLB), and the Florida Building Code requirements for such construction. 
Based on the City's onsulting engineer's research, it is likely that FEMA will r~quire 
the elevation of the stroom facilities to meet velocity zone construction requirements 
relating to elevation, ·11 mandate construction methodologies such as breakaway wall, 
and will require prov sions for ADA access. Consideration should be given to the 
possibility of installin a portable bathroom facility that connects to the water and 
sanitary sewer infra tructure and which can quickly be disconnected from this 
infrastructure and rel ted to a safe location in the event of a pending storm. If such a 
portable facility is util zed, then the design and appearance of such bathroom facility 
shall meet the approv I of the City. Such a portable facility would be subject to FEMA, 
PCCLB, and Florida uilding Code approval. In the event the cost of the restrooms 
exceeds $20,000.00, e Developer shall not have to pro.vide the restrooms. The City 
can opt to provide e restrooms in which case the Developer shall contribute the 
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$20,000.00. Under ither option the development shall proceed with or without the 
restrooms. If the estrooms are built the City shall be responsible for their 
maintenance. 

17. If required following ~he Planning Commission public hearing, the developer shall 
provide to the City r~ised plans in response to any additional adjustments to the site 
plan and its conditio s of approval. Such required revisions shall be provided to the 
Community Develop ent Department no later than March 29, 2013. 

I 

18. The proposed resta rant use shall be in compliance with the R-3 zoning district 
regulations that perta n to restaurant use as defined in Sections 110-527 and 110-530 
as shown below. In a dition, in order to sell beer, wine, and/or liquor for consumption 
on premises, there is a specific review process by the Board of Commissioners that is 
required by Code. It requires a specific application, proper posting of the property, 
notification to all ow ers of property within 300 feet of the subject site, a public 
hearing, review and pproval by the Board of Commissioners. These provisions are 
located in Chapter 1 0, Article VI, Division 6 {Alcoholic Beverages) of the City Code 
{Section 110-526 th ugh Section 110-540). The following City Code provisions 
pertain to restaurant and the allowance of alcoholic beverages at restaurants within 
R-3 zoning district districts: 

I 

Sec. 110-527. Classifications. 
(d) Restaur, nts. A restaurant is an establishment where beer, or beer 

and wine, or eer, wine and liquor are sold for consumption on the 
premises, or r consumption on the premises and package sales, in 
connection wit a restaurant business wherein the combined gross sales 
of the busines operation are more than 60 percent attributable to the 
sale of food an nonalcoholic items. 

Sec. 110-53l - Alcoholic beverage districts, restrictions and 
distance requ rements. 
(b) R-3 dist icts. Only restaurant establishments as defined in section 
110-527 shall e allowed in any district zoned R-3 within the city. 
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19.Regarding the abutti Kitty Stuart Park, please note that this is a metered parking lot 
developed for public se. As such, the parking at Kitty Stuart Park is and shall remain 
public parking that is available on a first come first served basis. Patrons of the Gulf 
Grill restaurant may ark at Kitty Stuart Park in the same manner as anyone else. 
However, Kitty Stua parking spaces may not be otherwise utilized by the restaurant 
including but not lim ed to parking reserved or held for the restaurant's use, valet 
parking, or shared/off site parking allocated to the restaurant. The park and parking lot 
hours for Kitty Stuart ark will be from 6 a.m. to 10 p.m. as provided by City Code and 
subject to the followinp regulations unless otherwise altered by City Code provisions: 

Sec. 66-72. - Imitations on parking In city parking lots and beach 
access ease ents. 
Parking of an type motor vehicle is allowed in the city parking lots and 
beach access asements subject to the following limitations: 

(1) All Vi· hie/es must park within the designated metered spaces; 
(2) No art of the vehicle may extend beyond the limits of the 

man d parking space; 
(3) Bae ·ng of vehicles into metered spaces is prohibited; 
(4) Park g is only allowed during the hours of 6:00 a.m. to 12:00 

midn ght, unless otherwise posted; 
(5) Met s are in effect on all lots during the allowable hours of. 

ope tion, seven days a week; and 
(6) Park g is prohibited in all areas during the hours of 12:00 

midn ght to 6:00 a.m. daily, unless otherwise posted. 
! 

Se~. 66-77. - /tty Stuarl Parle. 
The park and arking lot hours for Kitty Stuart Park, at approximately 
141st Avenue and Gulf Boulevard, will be from 6 a.m. to 10 p.m. and 
subject to the regulations listed in section 66-72 with the exception of 
subsections (4 and (6). 

20. The following is the I scope of the proposed Kitty Stuart Park construction 
activities that are to b' the responsibility of the Developer:: 

! 
a) City will subm~1 · drawings prepared by Developer for F.0.0.T. approval of 

access const ction at the developers expense and will process permit 
for resurfacing curbing and construction of parking lot as approved and 
of public restro ms and landscape renovation. 

b) Remove all exirting curb on south and north property landscape buffers. 

c) Demolish and*remove or recondition existing paved surfaces from 
existing parkin lot and entry to edge of Gulf Boulevard road surfaces 
and replace w· concrete. 

I 
I 

I 
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d) The design, d molition, construction and all costs of the following scope 
of work: 

1 ) Demolish e~isting curbs, remove existing paving and concrete ~kirt as 
necessary ,t entry to Gulf Blvd. 

I , 

2) Remove la~dscaping as required and preserve or relocate on site as 
possible. ! 

3) Remove ex sting pavilion and cap existing water line. 

4) Construct ~o (2) new ADA restrooms, compliant with FEMA 
regulations! as described in the · RECITALS. [Unless otherwise 
stipulated a noted on page #5.) 

5) Provide 20 linear feet, plus 4¼ inches, of curb per plans. 
i 

6) Provide 57t.44 sq. ft. of 5" concrete or asphalt parking and drive. 
I 

7) Provide 5 fli concrete walkways as shown on approved plan. 
I 

8) Provide ne~ landscaping that meets the City's approval and which is 
distinct andl different from the landscaping proposed for the Gulf Grill 
restaurant. 

1 
• 

j 
I 

9) These imp~vements to Kitty Stuart Park shall be completed to the 
satisfadion of the City prior to the Certificate of Occupancy being 
issued for t e Gulf Grill restaurant. 

i 

21. In addition, Develope~ is responsible for the construdion costs of the proposed dune 
walkover to be built a~jacent to Kitty ·stuart Park and the Gulf Grill restaurant. 

I 

22.AII of the items to b built by the developer on the Kitty Stuart Park, including the 
landscaping, restroo s, and parking spaces, will be maintained by the City of Madeira 
Beach once the initial construction is completed. 

THE AGREEMENT B TWEEN THE PARTIES 

4. Recitals. The for~oing recitals are true and correct and are incorporated herein by 
reference as fully enforceablr agreements and representations by the parties hereto. _ 

5. Authority. This A9reement is authorized by Section 163.3220, et seq. F.S. (2011) 
and Sections 86-141 throug,, 86-149 of the Code of Ordinances of the City of Madeira Beach. 

6. Effective Date. I_his Agreement shall be effective as of the day after it is fully 
executed and recorded in thr Pinellas County public records ("Effective Oaten). In the event 

I 
7 

--- .. ··---------....i--------------------------
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that there is an appeal or I gal proceeding challenging this Agreement or challenging the 
other matters affecting the purpose, intent, or the rights of the Developer or the City to 
develop the Property as co templated hereby, the Effective Date of this Agreement shall be 
extended and shall comme ce upon the conclusion of such litigation, including appeals and 
upon all rights of appeal aving expired. In the event that a Court decision materially 
changes any aspect of thisl Agreement or has made the performance of a portion of this 
Agreement impossible or }acceptable to one of the parties, either party may choose to 
terminate this Agreement pon thirty (30) days written notice to the other party and the 
parties shall assist each oth r in returning each party to the positions and legal status that it 
enjoyed immediately prior t the date of the entry into this Agreement; or, alternatively, the 
parties shall work together t . restore the material benefit if such is reasonably possible. 

In the event that thistgreement is subject to termination pursuant to the provisions 
hereof, either party may re rd an affidavit signed by all parties hereto or their respective 
successors and assigns int e Public Records of Pinellas County, Florida reflecting that such 
termination has occurred an that this Agreement is thereby terminated and by such affidavit, 
notice that the termination rovisions of this Agreement pursuant to this paragraph · have 
occurred. The party recordi g such affidavit shall send a copy of the recorded affidavit to the 
other party and this Agree ent shall be terminated and shall be deemed void and of no 
further force and effect. In he event that the Developer's fee simple title is encumbered by 
any mortgages, liens or other rights of third persons which are not subordinated to the terms, 
conditions, covenants and! restrictions set forth in this Agreement, said third party 
encumbrances shall be of nq force and effect as to the provisions of this Agreement. 

This Agreement shall be superior to any mortgages, liens or other rights of third 
persons. Any mortgag!' s or liens or encumbrances on the Property created 
contemporaneously or afte the effective date of this Agreement shall be subject to and 
subordinate to the terms of I is Agreement. 

! 

In the event that this : '1 ement is not executed by the Developer on or before 5:00 
p.m. on the 30th day of t?../. this Agreement shall be null and void and of no 
further force and effect and an development pennissions granted pursuant hereto shall no 
longer be valid. ! 

7. Duration of A eement. This Agreement shall terminate upon the earlier of t~e 
following dates: (i) the date n which construction of the Project is complete and issuance of 
a valid Certificate of Occupa cy for the Project; or (ii) ten (10) years from the Effective Date. 
This time period may be ext nded by mutual agreement of the parties. The recordation of a 
valid Certificate of Occupa cy by any party hereto or their successor in interest shall be 
conclusive evidence of the t~nnination of this Agreement. 

I 

8. Third Part Ri :hts. The parties represent, to their respective best knowledge, 
that nothing herein Is barred or prohibited by any other contractual agreement to which it is a 
party, or by any Statute or le of any governmental agency, or any third party's rights or by 
the rights of contract vende!, lien holders, mortgage holders or any other party with a direct 
or contingent interest in the 1roperty, whether legal or equitable. 

! 
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It shall be an absolute condition precedent to any obligation of the City under the terms 
of this Agreement that any current mortgage holder consent to and subordinate its mortgage 
interest to the terms of this Agreement. 

If the Oeveloper has title to the Property prior to the execution of this Agreement, the 
Developer shall submit a title opinion by a title company or attorney at law certifying in writing 
as of the date of approval of this Agreement by the City Commission of the City of Madeira 
Beach as to the status of title of such lands including all lien holders, mortgagees or any other 
encumbrances. The City will rely on such certification. If any lienholder or mortgagee is 
shown by the title opinion, a satisfaction or subordination shall be received by the City of 
Madeira Beach prior to the time the City executes this Agreement although the approval of 
the execution of this Agreement may be made by the City Commission contingent upon the 
receipt of such consent and subordination. 

Any lienholder or mortgagee shall have the right to perform any term, covenant or 
condition and to remedy any default hereunder, and City shall accept such performance with 
the same force and effect as if furnished by Developer. 

9. Law and Ordinance Compliance. The ordinances, policies and procedures of 
the City concerning development of the Property that are in existence as of the approval of 
this Agreement shall govern the development of the Project, and the same shall be in 
compliance with the applicable regulations of County, State and Federal agencies. No 
subsequently adopted ordinances, policies, or procedures shall apply to the Project except in 
accordance with the provisions of Section 163.3233(2), Florida Statutes (2012). 
Notwithstanding the foregoing, the City shall have the absolute discretion to amend and/or 
adopt life safety codes such as but not limited to fire codes, that may conflict with the 
provisions herein or may impose additional burdens on the Developer as is otherwise 
authorized by State Statutes or the regulations of governmental administrative agencies, 
provided that such life safety codes retroactively apply to all development similar to the 
Project in the City. The parties agree that such codes may be adopted without any special 
notice to the Developer and that the Developer shall not be entitled to any special hearing 
relative to the adoption of such codes. Failure of this Agreement to address a particular 
pennit, condition, tenn, restriction, or to require a development permission shall not relieve 
the Developer of the necessity of complying with the law goveming said pennitting 
requirements, conditions, terms or restrictions in any matter or thing required under existing 
Ordinances of the City or regulations of any other governmental agency, or any other entity 
having legal authority over the Property. Except as provided in this Agreement, all applicable 
impact fees, development review fees, building pennit fees and all other fees of any type or 
kind shall be paid by Developer in accordance with their terms and in such amount applicable 
as they become due and payable. 

10. No Estoppal. The parties agree that prior to the approval of this Agreement by 
the City Commission, the City's interest in entering into this Agreement, the studies, sur:veys, 
environmental studies, consultant plans or investigations, the expenditure of substantial 
funds. the staff approval or recommendation relative to the proposed development and any 
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other act in furtherance of this Agreement, shall not be used by the Developer or its 
successors in title in any way whatsoever as committing the City legally through a theory of 
equitable estoppel, action in reliance, or any other legal theory as to the approval of such 
proposed development in the event that this Agreement is not approved by the City 
Commission or for any other reason does not take effect in all material respects. 

The parties further agree that any and all action by the Developer or its 
representatives in negotiation of this Agreement, including all acts or expenditures in the 
implementation of this Agreement or submittals to other governmental bodies shall in no way 
be deemed to be an action in reliance giving rise to an equitable estoppel. 

11. No Partnership or Joint Venture. The City and Developer agree that the 
matters contained in this Agreement shall under no circumstances constitute a joint venture, 
partnership or agency between them. No third party shall be deemed to have any beneficial 
interest in this Agreement or any expectation of benefit or property rights or any other rights 
of any kind arising from this Agreement. 

12. Final Site Plan. In order to avoid any adverse impacts from the development of 
the Property on the abutting property owners and on the residents of the City of Madeira 
Beach, the parties agree that the Property will be developed in substantial conformance with 
the Final Site Plan as such Final Site Plan may be modified by the requirements of other 
state and county governmental agencies having jurisdiction over the development of the 
Property. The appearance and use of the Property after development are the reasons that 
the City Commission exercised its legislative authority and entered into this Agreement. 
Except as may be authorized by the parties hereto, any material deviation from the 
commitments made by the parties herein shall be considered material defaults in this 
Agreement. The City of Madeira Beach shall not consent to any modification unless it deems 
that such is in the best interest of the public and in its discretion in reaching such decision it 
shall be deemed to be acting in a legislative capacity and within its sole and absolute 
discretion taking into account the public health, safety and welfare. The following specific 
requirements shall also be met: 

a. The Property shall be developed and landscaped in accordance with the Final 
Slte Plan. A detailed landscape plan is provided with the Final Site Plan and 
will be specifically adhered to. The landscaping within the Property shall be 
maintained by the Developer. The purpose of landscaping and the continued 
development and care of the landscaping on the Property is, in part, for the 
benefit of the abutting property owners and to screen light, noise and other 
possible negative aspects of the development. Such landscaping shall be 
provided prior to a certificate of occupancy being issued and will be maintained 
in good and healthy conditions at all times by the Developer. 

There shall not be any material deviation from the provisions of the Final Site 
Plan unless such is approved by the City Commission of the City of Madeira 
Beach at a public hearing conducted for such purpose and this Agreement is 
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modified in writing by the parties thereto for the purpose of agreeing to such 
deviation. 

b. The Property shall be developed substantiahy in accordance with the Final Site 
Plan. 

c. All outdoor lighting on the Property shall be directed downward so as not to be 
disruptive to the residential neighborhoods abutting the Property and shall be 
oriented and shielded so that no light is cast directly on abutting property. Light 
cast onto abutting properties by reflection or otherwise shall be limited to an 
intensity that is substantially in conformance with the lighting conditions in 
residential neighborhoods in the City of Madeira Beach. At no time shall the 
Developer allow a nuisance condition to exist on the Property. 

d. Dumpster and trash pickup will be contained within the Property and fully 
screened from adjacent residential properties. 

e. Ingress and egress to the Property shall be as shown on the Final.Site Plan. 

f. Building heights, architectural style and location will be as shown on the Final 
Site Plan. The architectural style reflected as an attachment to or being part of 
the Final Site Plan shall be complied with in all material respects during the 
development of the Project. · 

g. This Agreement and the Final Site Plan attached hereto specify certain 
minimum setbacks, building heights, sign sizes and similar dimensional 
requirements and agreements. No changes may be made in these agreed 
upon dimensional requirements or in any matter that is reflected on the Final 
Site Plan or addressed specifically in this Agreement through any appeal 
process to the Special Magistrate for a variance, special exception or other 
process which would serve to vary or change the terms of this Development 
Agreement and the Final Site Plan attached hereto. The only change which 
may be ·requested by the parties is for an amendment to this Agreement which 
revised amendment is legislatively considered by the City Commission and 
agreed to by the City Commission, set forth in writing as an amendment to this 
Agreement and executed by the parties hereto or their successors or assigns. 
The Developer, and its successors and assigns specifically waive and 
relinquish any right to change the terms of this Agreement through any 
administrative or legal process, including a decision by a court of competent 
jurisdiction, unless agreed to by the parties. 

13. Public Infrastructure. The Developer or its successor in title, as appropriate, at 
its sole cost, shall design, construct and maintain, until acceptance by the City and 
conveyance by recordable instrument or bill of sale, as appropriate, to the City, all public 
infrastructure facilities and lands necessary to serve the Project which are shown on the Final 
Site Plan, provided that said public infrastructure facilities have received construction plan 
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approval and that all applicable review procedures have been complied with fully, inspected 
and accepted by the City. Public infrastructure facilities shall include those facilities to be 
located in rights-of-way or easement areas conveyed to the City, as shown on the approved 
engineering construction drawings and shall include, but not be limited to the following: 

a. Pedestrian ways, sidewalks, and crosswalks located on the Property, as shown 
on the Final Site Plan. 

b. Sewer collection systems, located on the Property, including any nece~sary 
pumping facilities providing for transmission of sewage flows generated by the 
Project. 

c. Water distribution system located on the Property including fire protection 
facilities and reclaimed water facilities as may be necessary to serve the 
Project. 

d. Stormwater drainage systems serving public facilities located on the Property, 
serving to conduct, transmit, channel or otherwise provide for stonnwater flow 
from, through and to adjoining lands according to the natural site topography 
including retention/detention ponds or any other stormwater facilities required 
by the City of Madeira Beach or any other governmental agency with jurisdiction 
concerning such facilities. Any required easements or other rights of access to 
insure the continued maintenance and working condition of said 
retention/detention ponds shall be granted to City by the Developer _or to 
Developer by City, as may be applicable. 

e. Street signage and pavement striping. 

f. Utility easements or rights-of-way. 

g. Other facilities deemed necessary for public use, including but not limited to off
site road and drainage facilities as identified in the site plan review process, 
building permit issuance process, engineering review, fire department review, or 
any other review process of the City or other governmental agency with 
jurisdiction over such development. 

Public infrastructure facilities, as shown on the Final Site Plan, shall be complete, and 
approved for acceptance by the City prior to the issuance of any certificate of occupancy on 
the Property, or the Developer shall provide the appropriate letter of credit in a form 
satisfactory to the City Attorney, drawable on or through a local Pinellas County bank. Said 
letter of credit shall be deposited with the City to guarantee the completion of public 
infrastructure facilities prior to the time that certificates of occupancy are issued on the 
Property and public access and facilities to serve the proposed structures are available in 
accordance with City regulations. 
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14. Public Facilities. The City shall cause to be provided to the boundary of the 
Property the following available City owned and operated facilities. to wit: infrastructure and 
services for fire protedion, potable water and sanitary sewer to meet domestic and fire flow 
levels of service as required for the Project by City and other applicable regulations. 

15. Permits. Development permits, which may need to be approved and issued. 
include, but are not limited to the following: 

a. City of Madeira Beach building permits. 

b. Southwest Florida Water Management District surface water 
management pennit. 

c. City of Madeira Beach Engineering construction permit. 

d. Florida Department of Environmental Protection NPDES pennit. 

e. Florida Department of Health drinking water permit. 

f. Florida Department of Environmental Protection wastewater collection 
permit. 

g. All other approvals or permits as required by existing governmental 
regulations as they now exist. 

Except as set forth in this Agreement, all development permits required to be obtained 
by the Developer for the Project will be obtained at the sole cost of the Developer and in the 
event that any required development permissions issued by entities other than the City are 
not received, no further development of the Property shall be allowed until such time as the 
City and the Developer have reviewed the matter and determined whether to modify or 
terminate this Agreement. 

16. City Impact Fee Credits. 

a. Project. The City has computed and will grant certain impact fee credits 
for the Project to the Developer consistent with City ordinances and 
reflecting previous uses on the Property, which entitle the Developer to 
transportation impact fee credits. The impact fee credits to be granted to 
Developer are in the amount of thirteen thousand six hundred fifty dollars 
and No/100 ($13,650.00). 

17. Recycling. The Developer and its successors-in-title will cooperate with City to 
encourage and promote recycling activities within the Project and such commitment will be 
reflected in a covenant running with the Project lands. 
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18. Annual Review. The City of Madeira Beach the City shall review the Project 
once every twelve ( 12) calendar months from the Effective Date. 

19. Recordation. Not later than fourteen (14) days after the execution of this 
Agreement, the City shall record this Agreement with the Clerk of the Circuit Court In Pinellas 
County, Florida, and a copy of the recorded Agreement shall be submitted to the Florida 
Department of Economic Opportunity within fourteen ( 14) days after the Agreement is 
recorded. The burdens of this Agreement shall be binding upon, and the benefits of the 
Agreement shall inure to, all successors and assigns in Interest to the parties to this 
Agreement. 

20. Agreement as Covenant. This Agreement shall constitute a covenant running 
with the Property for the duration hereof and shall be binding upon the Developer and upon 
all persons deriving title by, through or under said Developer and upon its successors and 
assigns in title. The agreements contained herein shall benefit and limit all present and future 
owners of the Property, and the City for the term hereof. 

21. Legislative Act. This Agreement is agreed to be an legislative act of the City in 
furtherance of its powers to regulate land use and development within its boundaries and, as 
such, shall be superior to the rights of existing mortgagees, lien holders or other persons with 
a legal or equitable interest in the Property and this Agreement and the obligations and 
responsibilities arising hereunder as to the Developer shall be superior to the rights of said 
mortgagees or lien holders and shall not be subject to foreclosure under the tenns of 
mortgages or liens entered into or recorded prior to the execution and recordation of this 
Agreement. The execution of this Agreement or the consent to this Agreement by any 
existing mortgage holder, lien holder or other persons having an encumbrance on the 
Property shall be deemed to be in agreement with the matters set forth in this paragraph. 

22. Entire Agreement. This Agreement constitutes the entire agreement and 
understanding between the parties and no modification hereof shall be made except by 
written agreement executed with the same fonnality as this Agreement. The parties agree 
that there are no outstanding agreements of any kind other than are reflected herein and, 
except as is otherwise specifically provided herein, for the tenn of the Agreement the 
Property shall be subject to the laws, ordinances and regulations of the City of Madeira 
Beach as they exist as of the date of this Agreement. Any reference in this Agreement to 
"Developer" contemplates and includes the fee simple title owners of record of the Property 
their heirs, assigns or successors in title and interest. Any oral agreements, agreements 
created by written correspondence or any other matter previously discussed or agreed upon 
between the parties are merged herein. 

23. Enforcement. The parties agree that either party may seek legal and equitable 
remedies for the enforcement of this Agreement, provided however that neither the City nor 
the Developer may seek or be entitled to any monetary damages from each other as a result 
of any breach or default of this Agreement. In any litigation arising out of this Agreement, the 
prevailing party shall be entitled to recover its costs and attorneys fees at mediation, tri~I and 
through any appellate proceedings. 
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Except as provided above, the parties agree that any legislative and quasi-judicial 
decisions, if any are required, by the City regarding the appropriate land use or other 
development regulations impacting the Property shall, in no event or under any conditions, 
give rise to a claim for monetary damages or attorney fees against the City and any claim for 
such damages or fees by the Developer or its successors or assigns are specifically waived. 

24. Execution. The Developer represents and warrants that this Agreement has 
been executed by all persons having equitable title in the subject Property. 

The City represents that the officials executing this Agreement on behalf of the City 
have the legal authority to do so, that this Agreement has been approved in accordance with 
the ordinances and Charter of the City and applicable State law, that appropriate approval of 
this Agreement has been received in a public hearing and that the City Commission of the 
City of Madeira Beach has authorized the execution of this Agreement by the appropriate City 
officials. 

25. Severability. In the event that any of the covenants, agreements, terms, or 
provisions contained in this Agreement shall be found invalid, illegal, or unenforceable in any 
respect by a court of competent jurisdiction, the validity of the remaining covenants, 
agreements, tenns, or provisions contained herein shall be in no way affected, prejudiced, or 
disturbed thereby. 

26. Estoppal Certificates. Within twenty (20) days after request in writing by either 
party or any lender, the other party will furnish a written statement in form and substance 
reasonably acceptable to the requesting party, duly acknowledging the fact that (a) this 
Development Agreement is in full force and effect, (b) there are no uncured defaults 
hereunder by City or Developer, if that be the case, and (c) additional Information concerning 
such other matters as reasonably requested. In the event that either party shall fail to deliver 
such estoppal certificate within such twenty (20) day period, the requesting party· shall 
forward such request directly to the City Manager and the City Attorney or to the Developer 
with copies to the Developer's general counsel by certified mail, return receipt requested or 
by Federal Express or other delivery service in which delivery must be signed for. In the case 
where the Developer is the requesting party, the Developer may in its sole discretion but 
without obligation, appear at a public meeting and request the estoppal certificate to insure 
that the City Manager and staff are aware of the request and the Developer may rely on the 
statement of the City Manager at such public meeting or may request that the City Manager 
be directed by the City Commission to respond to the estoppel certificate request in a Umely 
manner. 

27. Venue. Venue for the enforcement of this Agreement shall be exclusively in 
Pinellas County, Florida. 

28. Default. .Upon default or breach of any substantive portion of this Agreement by 
any party, the non-defaulting party shall provide written notice via overnight, traceable 
delivery service of the default and opportunity to cure within sixty (60) days to the defaulting 
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party. Upon the failure of the Developer to cure such defaults, the City shall provide notice 
via overnight traceable delivery service to Developer of its intent to tenninate this Agreement 
on a date not less than sixty (60) days from the date of such notice and upon the expiration of 
such period, the City, unless ordered otherwise by a court of competent jurisdiction, may 
revoke the then existing development pennits issued by It and the Developer shall have no 
claim for damages against the City arising from such revocation. Alternatively, the City may 
proceed in court to obtain any legal or equitable remedies available to it to enforce the tenns 
of this Agreement. In the event of any default or breach of any substantive portion of this 
Agreement by the City, the Developer may: (i) give written notice via overnight traceable 
delivery service to the City of said default with an opportunity to cure within sixty (60) days of 
receipt of such notice. In the event City fails to cure within said time period. the Developer 
may thereafter proceed in a court of competent jurisdiction to institute proceedings for 
specific performance or to obtain any other legal or equitable remedy to cure the default of 
this Agreement by the City. In any litigation arising here~nder, the prevailing party shall be 
entitled to recover its costs and attorneys fees at mediation, trial and through any appellate 
proceedings. · 

29. Notices. All notices and other communications required or permitted to be 
given hereunder shall be in writing and shall be mailed by certified or registered mail, postage 
prepaid or by Federal Express, Air Borne Express or similar overnight delivery services, 
addressed as follows: 

To the Developer: 
Gulfwaters Land Development, LLC 
13336 N. Central Avenue 
Tampa. FL 33612 
Attention: David Bekhor, Manager 

with copies to: 

John M. Brunson, Esquire 
4250 Central Avenue 
St. Petersburg, FL 33711 

To the City: 
City of Madeira Beach 
300 Municipal Drive 
Madeira Beach, FL 34698 
Attention: Shane Crawford, 
City Manager 

Thomas J. Trask, Esquire 
City Attorney 
Frazer, Hubbard, Brandt, Trask. 

Yacavone. Metz & Daigneault, LLP 
595 Main Street 
Dunedin, FL 34698 

Notice shall be deemed to have given upon receipt or refusal. 

30. Binding Effect. The burdens of this Agreement shall be binding upon, and the 
benefits of this Agreement shall inure to, all successors and assigns in interest to the parties 
of this Agreement. 
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31. Third Party Beneficiaries. There are no third party beneficiaries to this 
Agreement. 

IN WITNESS WHEREO • the parties hereto have set their hands and their respective 
seals affixed as of this day of • \ , 2013. 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

CITY OF MADEIRA BEACH 
__,,,,, 

By: . 
Travis Palladeno,. ~- ~~~1-·t· ,. ~--

. , ••.• , , •. ~.. ·,l'/..1 

.t.\':':::;6;·~ :~·: >i:: ::·f 
... 

• The foregoing instrument was acknowledged before . me th·~ _}fL_ day of 
~~....__ _ _. 2013 by Travis Palladeno, Mayor of the City of Madeira Beach. who iL_ is 
pe anally known to me or who produced _____________ as 
identification. 

'11.ta-twv ~. 'i&.cuL 
NOTARY PUBLIC, STATE OF FLORIDA 

_g_]~ 
Shane Crawford. City Manager 

Aimee Servedio, City Clerk Pro Tern 

APPROVED AS TO FORM: 
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GULFWATERS LAND DEVE MENT, LLC 

By:~ ____ _,...__ __ _ 

Witness .. 

~~ 
Witness 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

David Bekhor, its Man 

BEFORE ME, the undersigned authority, personally appeared David Bekhor, Manager of 
GULFWATERS LAND DEVELOPMENT, LLC who I/ is personally known to me or who 
produced _________ as identification and, being first duly sworn, acknowledges 
that he has read the foregoing and that the same is true and correct, and that he is duly 
authorized to execute this Agreement on behalf of GULFW A TERS LAND DEVELOPMENT this 
_/.Ldayof ~q ,2013. 

Witness ~ 

Witness 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

NOTARY PUBLIC, STATE OF FLORIDA 

ANCHORAGE BAY, LLC 

BEFORE ME, the undersigned auJhority, personally appeared David Bekhor, Manager of 
ANCHORAGE BAY, LLC who _v_ is personally known to me or who produced 
_________ as Identification and, being first duly sworn, acknowledges that he 
has read the foregoing and that the same is true and correct, and that he Is duly ~orized to 
execute this Agreement on behalf of ANCHORAGE BAY, LLC this _/.h__ day of ~/J.~f , 
2013. ..,R._ , 

..._.......-~-.. JOHIIOM~:1 d//U,4 In,~ 
..... .-.11111.,:, NOTARY PUBLIC, STATE OF FLORIDA . ., .... ..... c_,, ... a .... 
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EXHIBIT "A" 

LOT A, BLOCK A, SECOND ADDN. TO GULF SHORES, AS RECORDED IN PLAT 
BOOK 21, PAGE(S) 23-24, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, 
LESS THE SOUTHEASTERLY 63.66' TOGETHER WITH LAND, IF ANY THERE BE, 
LYING BETWEEN THE SIDELINE OF LOT A, (LESS THE SOUTHEAST 63 2/3 FEET 
THEREOF WHICH IS ADJACENT TO AND PARALLEL WITH THE 
NORTHWESTERLY LINE OF LOT 25, BLOCK "A") BLOCK "A", SECOND ADON TO 
GULF SHORES, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 
21, PAGES 23 AND 24, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, AS 
EXTENDED TO THE MEAN HIGH WATER LINE OF THE GULF OF MEXICO AS· IT 
MAY EXIST FROM TIME TO TIME. AS RECORDED IN THE QUITCLAIM DEED, 
OFFICIAL RECORDS BOOK 14144, PAGE(S) 2327, PUBLIC RECORDS OF 
PINELLAS COUNTY, FLORIDA. 
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Site Plan Review: 

Property owner: 

Developer: 

Request: 

location: 

·zoning: 

SPR 2013-01: GULF GRILL ON MADEIRA BEACH 

Gulf Grlll on Madeira Beach 
14080 Gulf Boulevard 
Madeira Beach, FL 33708 

Anchorage Bay, UC 
13336 North Central Avenue 
Tampa, FL 33612 

Gulfwaters Land Development, LLC 
13336 North Central Avenue 
Tampa, FL 33612 

Site Plan Review for a 6,923.6 sq. ft. beach front restaurant 

14080 Gulf Boulevard 

R-3, Medium Density Multifamily Residential 

Adjacent Property Uses: North: Arena de Madeira (a residential condominium) 
South: Kitty Stuart Park (City Park) 

Site Area: 

Flood Zone: 

Site Legal: 

Description: 

Site Information: 

East: Gulf Boulevard/ Varied Commercial Uses 
West: Public Beach / Gulf of Mexico 

Approximately 14,059 sq. ft. / 0.32 acres MOL 

VE, Elevations 13 and 14, and AE, Elevation 13. community Panel No. 125127-0191-G. 
Revised Map Dated September 3, 2003. 

Lot A, Block A, Second Addition to Gulf Shores, as recorded In Plat Book 21, page(s) 23-
24, Public Records or Pinellas County, Florida, less the southeasterly 63.66 feet together 
with land, if any there be, lying between the sideline of Lot A (less the southeast 63 2/3 
feet thereof which Is adjacent to and parallel with the northwesterly line of Lot 25, Block 
"A"), Block "A", second addition to Gulf Shores, according to the plat thereof recorded 
In Plat Book 21, pa1es 23 and 24, Public Records of Pinellas County, Florida, as extended 
to the mean high water line of the Gulf of Mexico as It may exist from time to time. As 
recorded in the Quitclaim Deed, Official Records Book 14144, Page(s) 2327, Public 
Records of Pinellas County, FL. Parcel I.D. #10-31-15-34344-001-0010 

Applicant is seeking to develop subject property as a 6,923.6 square foot restaurant. The 
Planning commission is scheduled to hold its review and the first public hearing on this 
proposed development agreement on March 11, 2013 at 7:00 p.m. The Board of 
Commissioners ls scheduled to hold Its review and the second public hearing on this 
development agreement on Aprll 9, 2012 at 6:00 p.m. 

Professional civil plan review services have been provided by the following consultant 
on behalf of the Oty of Madeira Beach: 

Albert Carrier, PE, PSM 
Principal Engineer 
Deuel & Associates 
Oearwater, Florida 

The following site data table comes from the reviewed site plan and provides an 
encapsulated overview of the proposed project. 
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Site Data Table 

Existing Conditions R-3 Re1ufatlons R-3 Regulatlons 
Allowed/Required Proposed • Zoning R-3 R-3 R-3 

Medium Density Medium Density Multifamily Medium Density 
Multifamily Residential Residential Multlfamilv Residential 

Future Land Use RFM RFM RFM 
Resort Facilities Medium Resort Facllitfes Medium Resort Facilities Medium 

Usage Vacant Restaurant Restaurant 
Property (Permitted Use) (6,923.6 sauare feet area) 

Lot Area 14,059 sq. ft. 14,059 sq. ft. 14,059 sq. ft. 
0.32 acres 0.32acres 0.32acres 

Lot Width 117.16 ft. 40.0ft. 117.16 ft. 
(Existing) (Minimum Reauired) (Provided) 

lot Depth 120.0ft. 80.0ft. 120.0ft. 
(Existing) (Minimum Reauired) (Provided) 

Bufldlng Coverage Vacant 7,732.45 sq. ft. 6,703.3 sq. ft. 
Isa. ft. & 9' of gross site) 55.0 % (Maximum) 47.7" 
Gross Floor Area (Sq. ft.) Vacant 7,732.45 sq. ft. 6,923.6 sq. ft. 
FAR (Floor Area Ratio) 0.55% FAR (Maximum) 49.2%FAR 
Setbacks: 
Front (Gulf Blvd side) 25ft. 25 ft. 25.0 ft. 

Side (southeast) 38.66 ft. total / 38.66 ft. total/ 19.33ft. 
(10 ft. minimum) (10 ft. minimum) 

Side (northwest) 38.66 ft. total / 38.66 ft. total/ 19.33 ft. 

• (10 ft. minimum) (10 ft. minimum) 

Total side combined 38.66 ft. total / 38.66 ft. total / 38.66 ft. total 
(10 ft. minimum) (10 ft. minimum) (10 ft. minimum) 

Rear (beach side) Setback shall be landward Setback shall be landward of 12.42 ft. 
of the CCCL the CCCL landward of the CCCL 

Bufldlng Height Vacant 40 ft. or 3 stories above BFE 32.83 ft. above BFE 
(40 ft./3 stories - BFE) As required bv Code (Allowed) 

Vehfcular Use Area (V.U.A.} Vacant Not Applicable 7,242.8 sq. ft. 
(Not ADDlicable) (Deoendent Upon Site) 51.S 9' 

Impervious Surface Area Osq. ft. 9,841.3 sq. ft. 9,120.0 sq. ft. 
(ISR) O.OOISR 0.701SR 64.9 "ISR 
Open Space 14,059 sq. ft. 4,217.7 sq. ft. 7,355.7 sq. ft. 

100% 30% 52.3% 
Parking Lot Interior Landscape Vacant 1,405.9 sq. ft. + required 3,141.1 sq. ft. 
(10'6 of site + required buffers) (Not Aoolicable) buffers for vehicular use area 22.3" 
Parking Vacant Restaurant = 1 space/4 seats 217 seats= 54 spaces 

o spaces required As reauired by Code Site Plan provisions 
Parking Calculations/Notes: 

162 seats In restaurant fP 1 sparR/4 seats • 40.SO spaces 
5S seats In Ttlcl and Dede area O 1 s,-c:e/4 seats) =U,ZilailBI 

54.25 spacas required (54 spaces per Code) 
• Allowable compact spaces 11: 209' (54 x 2°") = 11 compad spaces allowed (One compac.t space provided on site.) 

• Total number of parking spaces on site = 22 parking spaces (21 ,ecular spaces and 1 c:ompac:t space) . 
• Total number of approved off-site or shared parldna spaces to be provided = 14 (off-site parking lot at 14101 Guff Boulevard • - subject to review and approval throush the process outltned In Section UG-955 of the City Code.) 

• Blcycle Parking Credit • 3 spaca cradlt (p,ovkllng 6 blcyde spaces/ maximum credit z: 3 spaces) 
Minimum number of po,trn, spaces required i:: 54 
Minimum number of patlclng spaces to ,_provided= S9 potlclng spacas (22 on-site, 3 blqcle ,:red- J4 off-site} 
Total oarldno sooce WJrlona reauemd = 15 
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Conditions of Approval: 

1. Approval of the related development agreement pertaining to the site development of the subject 
property as described and depicted in the approved site plan (SPR-2013--01). 

2. Where necessary to accommodate proposed development, the applicant shall be responsible for the 
removal and/or relocation of any and all existing public utilities located on the subject site, Including the 
granting of easements located outside of the building footprint as may be required. This is regardless of 
whether the public utilities are known at the time of site plan approval or discovered subsequent to such 
approval. Any required relocation will be subject to approval from the City's Community Services 
Department. 

3. All construction associated with this project shall be subject to the current requirements of the Florida 
Building Code, Madeira Beach's land development regulations, the Florida Fire Prevention Code, all other 
technical codes adopted by the City of Madeira Beach, and FEMA. This shall include provisions to meet 
the turtle lighting requirements. 

4. All on-site construction activities related to erosion control shall be applied as required by the Florida 
Building Code and the Madeira Beach Code of Ordinances. 

5. Proof of SWFWMD Environmental Resource permit approval or exemption of the drainage requirements 
is required prior to the Certificate of Occupancy being issued. 

6. Proof of FOOT Access/Driveway permit approval for the ingress and egress to Gulf Boulevard is required 
prior to the Certificate of Occupancy being Issued. 

7. Proof of FOOT Drainage Connection permits required prior to the Certificate of Occupancy being Issued. 

8. If possible, final location of the FDOT Gulf Boulevard crosswalk shown on the site plan shall be identified. 

9. The motorcycle parking area shall not interfere with the ingress/egress access points for the Tiki and Deck 
area noted on the site plan. The standard motorcycle parking space allocation of 4 feet by 8 feet shall be 
utilized. 

10. Final approval of all off-site and/or shared parking by Administration as stipulated by Sections 110-955 
and 110-956 of the City Code. Such site plan shall be su!,ject to review by the City's consulting engineer to 
ensure proper traffic circulation and adequate parking spaces. Such off-site and/or shared parking may be 
allowed full or part time as stacked valet parking, but must be so noted on the submitted off-site and/or 
shared parking site plan. As per the site plan, a total of 21 off-site and/or shared parking spaces are to be 
provided. Such approval is required prior to building permits being issued. 

11. Final approval of the City's consulting engineer of the civil and utility site and construction plans prior to 
building permits being Issued. 

12. Final approval of tbe Community Services Director of the plans for solid waste collection prior to building 
permits being issued. 

13. Final approval of the Fire Chief'of the site plan as it relates to fire code issues prior to building permits 
being issued. 

14. The dedication of a five (5) foot easement to the City of Madeira Beach for the expansion of additional 
City metered parking at Kitty Stuart Park by the developer. This action will increase the number of public 
parking spaces at Kitty Stuart Park to a total of 20 parking spaces. Proof of recordation (at the Developer's 
expense) of the approved easement Is required prior to a Certificate of Occupancy being issued. The 
developer shall be responsible for the costs associated with the related improvements on City parkland 
including but not limited to paving and landscaping. The City shall be responsible for the maintenance of 
Kitty Stuart Park. 
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15. Final approval of the Community Development Department and the City's consulting civil engineer for the 
site's compliance with the approved site plan and civil plan prior to the Certificate of Occupancy being 
issued. 

16. The restroom facllities proposed by the Developer of the Gulf Grill on Madeira Beach, which are noted on 
the Kitty Stuart Park parking lot portion of the site plan, shall be at the expense of said developer. Please 
note that such restrooms are located within a VE (Velocity) flood zone and must meet FEMA, Pinellas 
County Contractors' License Board (PCCLB), and the Florida Building Code requirements for such 
construction. Based on the Cty's consulting engineer's research, It is likely that FEMA will require the 
elevation of the restroom facilitles to meet velocity zone construction requirements relating to elevation, 
will mandate construction methodologies such as breakaway walJ, and will require provisions for ADA 
access. Consideration should be siven to the posslblllty of Installing a portable bathroom facility that 
connects to the water and sanitary sewer Infrastructure and which can quickly be disconnected from this 
infrastructure and relocated to a safe location in the event of a pending storm. If such a portable facility Is 
utlllzed, then the design and appearance of such bathroom fadllty shall meet the approval of the Oty. 
Such a portable facility would be subject to FEMA, PCCLB, and Florida Building Code approval. The 
developer shall have the option of locatlng the restrooms on the restaurant site, subject to the recording 
of an ingress/egress easement for the public use of restrooms, or pay the Oty the sum of$ ___ __ 
The Oty shall provide the maintenance of the restrooms located In Kitty Stuart Park. If the restrooms are 
located on the restaurant site, the Developer will provide the maintenance. (•Please note: The Oty and 
the Developer are finalizing language relating to the restroom facility. Essentially, the Developer will 
provide the restroom facility unless otherwise disallowed by FEMA. In such instance. the Developer will 
increase the restroom faclllty Inside the restaurant. REVISED LANGUAGE COMING.] 

17. If required following the Planning Commission publlc hearing, the Developer shall provide to the City 
revised plans in response to any additional adjustments to the site plan and its conditions of approval. 
Such required revisions shall be provided to the Community Development Department no later than 
March 29, 2013. 

18. The proposed restaurant use shall be In compliance with the R-3 zonlns district regulations that pertain to 
restaurant use as defined In Sections 110-527 and 110-530 as shown below. In addition, In order to sell 
beer, wine, and/or liquor for consumption on premises, there Is a specific review process by the Board of 
Commissioners that is required by Code. It requires a specific appltcatlon, proper posting of the property, 
notification to all owners of property within 300 feet of the subject site, a public hearln& review and 
approval by the Board of Commissioners. These provisions are located In Chapter 110, Article VI, Division 
6 (Alcoholic Beverages) of the City Code (Section 110-526 through Section 110-540). The following City 
Code provisions pertain to restaurants and the allowance of alcoholic beverages at restaurants within R-3 
zoning district districts: 

Sec. 110.521. - Classifications. 
{d) Restaurants. A restaurant Is an establishment where beer, or beer and wine, or 

beer, wine and liquor are sold for consumption on the premises, or for consumption on 

the premises and package sales, In connection with a restaurant business wherein the 

combined gross sales of the business operation are more than 60 percent attributable to 

the sale of food and nonalcoholic Items. 

Sec. 110.530. • Alcoholic bevero1e districts, restrictions and distance requirements. 
(b) R-3 districts. Only restaurant establishments as defined In section ll0-527 shall 

be allowed In any district zoned R-3 within the city. 

19. Regarding the abutting Kitty Stuart Park, please note that this Is a metered parking lot developed· for 
public use. As such, the parking at Kitty Stuart Park Is and shall remain public parking that Is available on a 
first come first served basis. Patrons of the Gulf Grill restaurant may park at Kitty Stuart Parle In the same 
manner as anyone else. However. Kitty Stuart parking spaces may not be otherwise utllized by the 
restaurant Including but not limited to parking reserved or held for the restaurant's use, valet parklne, or 
shared/off•site parking allocated to the restaurant. The park and parklns lot hours for Kitty Stuart Park wlll 76
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be from 6 a.m. to 10 p~. as stipulated by City Code and subject to t .. ~ following regulations unless 
otherwise altered by City Code provisions: 

Sec. 66-12. - Limitations on parking In city parking lots and beach access easements • 
Parking of any type motor vehicle Is allowed In the city parking lots and beach access 
easements subject to the following limitations: 

(J) All vehicles must pork within the designated metered spaces; 
(2) No part of the vehicle may extend beyond the limits of the marked parking 

space; 
(3) Backing of vehicles Into metered spaces Is prohibited; 
(4) Parking Is only allowed during the hours of 6:00 a.m. to 12:00 midnight, 

unless otherwise posted; 
(SJ Meters are in effect on all lots during the allowable hours of operation, 

seven days a week; and · 
(6) Parlcing is prohibited In all areas during the hours of 12:00 midnight to 6:00 

a.m. dally, unless otherwise posted. 

Sec. 66-11. • Kitty Stuart Park. 
The park and parking lot hours for Kitty Stuart Parle, at approximately 141st Avenue and 
Gulf Boulevard, will be from 6 o.m. to JO p.m. and subject to the regulations listed In 
section 66-72 with the exception of subsections (4) and (6). 

20. The following is the scope of the proposed Kitty Stuart Park construction activities that are to be the 
responsibility of the Developer: 

a) Oty will submit drawings prepared by the Developer for F.0.0.T. approval of access construction 
at the developer's expense and will process permit for resurfacing, curbing and constructlo!'I of 
parking lot as approved and of public restrooms and landscape renovation • 

b) Remove all existing curb on south and north property landscape buffers. 

c) Demolish and remove or recondition existing paved surfaces from existing parking lot and entry 
to edge of Gulf Boulevard road surfaces and replace with concrete. 

d) The design, demolition, construction and all costs of the following scope of work: 

1) Demolish existing curbs; remove existing paving and concrete skirt as necessary at entry to 
Gulf Boulevard. 

2) Remove landscaping as required and preserve or relocate on site as possible. 

3) Remove existing pavilion and cap existing water llne. 

4) Construct two (2) new ADA restrooms, compliant with FEMA regulations, as described In the 
RECITALS. [unless otherwise stipulated as noted in #16) 

5) Provide 207 linear feet, plus 4¼ Inches, of curb per plans. 

6) Provide 5,746.44 sq. ft. of 511 concrete or asphalt parking and drive. 

7) Provide S ft. concrete walkways as shown on approved plan. 

8) Provide new landscaping that meets the City's approval and which Is distinct and different 
from the landscaping proposed for the Gulf Grill restaurant . 

9) These improvements to Kitty Stuart Park shall be completed to the satisfaction of the City 
prior to a Certificate of Occupancy being granted to the Gulf Grill restaurant. 
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21. In addition, the Developer Is responsible for the construction costs of the proposed dune walkover to be 
built adjacent to Kitty Stuart Park and the Gulf Grill • 

22. All of the items to be built by the Developer on the Kitty Stuart Park, including the landscaping, restrooms, 
and parkJng spaces, will be maintained by the Oty of Madeira Beach once the initial construction is 
complete • 
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Kitty Stuart Parking Revenues
Fiscal Fiscal Fiscal Fiscal Fiscal

Year Year Year Year Year

2018 2019 2020 2021 2022

October 564.00                    273.05                    451.25                    -                          7,909.65                

November 376.00                    217.85                    306.25                    -                          6,704.69                

December 305.20                    386.25                    31.25                      -                          7,590.88                

January 139.50                    256.50                    111.13                    -                          6,386.85                

February 642.00                    699.00                    267.84                    5.00                        7,547.60                

March 704.50                    1,003.75                -                          5,815.61                11,481.30              

April 973.00                    1,006.50                -                          9,611.13                9,237.50                

May 746.00                    940.75                    -                          10,286.44              9,570.45                

June 1,357.00                966.25                    -                          9,326.08                9,679.15                

July 1,374.80                840.00                    -                          8,239.54                10,323.00              

August 803.15                    532.50                    -                          6,836.41                7,506.00                

September 171.75                    616.25                    -                          6,300.64                5,775.00                

Meter Totals 8,156.90$              7,738.65$              1,167.72$              56,420.85$            99,712.07$            

Sales Tax 533.63$                 506.27$                 76.39$                    3,691.08$              6,523.22$              

Revenue 7,623.27$              7,232.38$              1,091.33$              52,729.77$            93,188.85$            
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Gulf Beaches Public Library Budget 2023-2024 
 

Township Allocations 
 
Population Stats: 
Madeira Beach 3,850 
North Redington Beach 1,470 
Redington Beach 1,350 
Redington Shores 2,143 
Treasure Island 6,548 
Total 15,361  
 
 

Percentages per City/Town: 
Madeira Beach: 3,850/15,361 =25% 
North Redington Beach: 1,470/15,361 =10% 
Redington Beach: 1,350/15,361 = 9% 
Redington Shores: 2,143/15,361 = 14% 
Treasure Island: 6,548/15,361 = 42%  
 
 

Calculation: 
Expenses Total: $596,263. (From itemized budget sheet)  
Minus revenue coming in: $223,300.  (PPLC and Copy Machine) is: 
$596,263 - $223,300. = $372,963 (the proposed budget amount to be divided by towns) 
 
 

Final Annual Dollar Amounts Due per City/Town: 
Madeira Beach 25% of $372,963 = $93,240.75 
North Redington Beach 10% of $372,963 = $37,296.30 
Redington Beach 9% of $372,963 = $33,566.67 
Redington Shores 14% of $372,963 = $52,214.82 
Treasure Island 42% of $372,963 = $156,644.46 
 
                                                             Totals $372,963. 
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Gulf Beaches Public Library Budget 2023-2024 (with Comparison) 

 Budget 2022-2023 Budget 2023-2024 
REVENUES 

COPY MACHINE $2,265 $3,300 

PINELLAS PUB. LIB. CORP. $220,000 $220,000 

 

EXPENSES 

SALARIES AND WAGES w/ COLA $284,265 $295,665 

FICA $21,746 $22,856 

SEP $16,194 $16,842 

GROUP INSURANCE $31,765 $31,765 

WORKER’S COMPENSATION $900 $900 

SUTA, FUTA $85 $85 

PROFESSIONAL SERVICES $2,000 $2,000 
ACCOUNTING AND AUDITING $10,825 $10,825 

CONTRACTUAL SERVICE $3,490 $8,825 

TBLC – ILL/OCLC $600 $800 

TRAVEL AND 
TRAINING/EDUCATION 

$2,000 $6,000 

TELEPHONE AND INTERNET $16,500 $16,500 

POSTAGE $460 $400 

UTILITIES $3,000 $4,000 

ELECTRICITY $12,000 $12,000 

RENTALS AND LEASES $4,500 $4,500 

GENERAL INSURANCE $24,500 $35,000 

BUILDING MAINTENANCE $8,500 $8,500 

GROUNDS MAINTENANCE $0 $3,000 

OTHER MAINTENANCE $2,000 $3,000 

OFFICE SUPPLIES $4,000 $4,000 

DEPARTMENTAL SUPPLIES $8,000 $8,000 

DUES AND SUBSCRIPTIONS $1,600 $6,600 

CAPITAL IMPROVEMENTS $0 $10,000 

LIBRARY BOOKS $40,000 $35,000 

LIBRARY REFERENCE SOURCES $9,000 $9,000 

LIBRARY AUDIOBOOKS $5,500 $5,500 

LIBRARY DVDS $8,500 $8,500 

LIBRARY SUBSCRIPTIONS $3,700 $5,700 

CONTINGENCY $3,000 $3,000 

EBOOKS AND ELECTRONIC 
CONTENT 

$10,000 $15,000 

COMMUNITY OUTREACH  $2,500 

TOTAL EXPENSES $538,630 $596,263 
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Date:  May 24, 2023 

To:  Board of Commissioners 

From:  Robin I. Gomez, City Manager 

Subject: DISCUSS GULF BEACHES LIBRARY BUDGET FY 24 

 

Background 

BOC to review and discuss Gulf Beaches Library FY 24 budget.  

 

Discussion: 
 

Gulf Beaches Library Budget: 

 

 FY 23  $538,630 

 FY 24  $596,263 $57,633 10.7% Increase-attributed to increases in  

       salaries, contractual service, travel/training 

       education, utilities, general insurance,  

       grounds and other maintenance, and capital 

 

Revenues are from the 5 member cities/towns (MB, Treasure Island, Redington, Redington Bch, 

Redington Shores) that in aggregate will contribute:  $372,963 ( see below calculations ).  The 

Pinellas Public Library Cooperative (PPLCP) funding and copy machine fees will add $223,300 

in revenue.   

 

Each of the 5 member cities/towns, pays a portion of the budget based on population data, as a 

percentage of the total 5 member cities/towns’ population:   

 

  
 

Fiscal Impact 
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City of Madeira Beach Gulf Beaches Library Contribution: 

 

 FY 22  $76,359 

 FY 23  $68,034 ($8,325) 10.9% Reduction 

 FY 24  $93,240.75 $25,206.75 37.1% INC 

  

 

Recommendation: 
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Memorandum  

Meeting Details:  February 8, 2023 

Prepared For:  Mayor & Board of Commissioners 

From:  Megan Wepfer, Public Works Director 

Subject:  RFP #2023-03 Gulf Ln Roadway & Beach Access Improvements   

Background 

The City of Madeira Beach advertised a request for proposals (RFP) for Gulf Lane, 135th to 130th Beach 

Accesses improvements, Johns Pass Park Parking lot improvements, and a roadway repair at Boca Ciega 

Ave and 131st Ave on March 29th at 8:00 AM. A mandatory pre bid meeting was held at City Hall on 

April 18th covering the project as a whole and answering any questions contractors had. There were four 

(4) companies in attendance at the mandatory pre bid meeting; Ajax, Keystone Excavators, Gibbs and 

Register, and Kamminga & Roodvoets (K & R). Due to a few clarifications the bid opening date was 

originally scheduled for May 4th at 10:00 AM but moved to May 11th at 10:00 AM allowing for extra 

time to properly submit a bid. The bid opening was held at City Hall on May 11th at 10:00 AM where Al 

Carrier, city engineer and I publicly read and recorded the bid tabulation, in attendance was a 

representative from Keystone Excavators, representative from K & R, and Allie, public works 

administrative assistant. Ajax dropped their bid prior to the opening but did not stay for the opening. 

Gibbs and Register attended the pre bid meeting but did not submit a proposal for the project. 

The bids were broken down into four (4) sections along with an option for a different type of asphalt in 

the event materials are not available.  The sections were Gulf Lane, Johns Pass Park, Boca Ciega Ave, 

Beach accesses 135th to 130th all added together for an overall cost. After the public bid opening, staff 

and the engineer reviewed the bid submittals for any errors in calculations and ensured all documents 

were submitted properly. After review Keystone Excavators submitted the lowest bid for the base 

project (Gulf Lane) and the lowest overall. Per the RFP the awarded contract will be made for the 
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combination of the base bid and alternate bid items in the best interest of the City of Madeira Beach, 

however, unless otherwise specified all work awarded will be awarded to only one contractor (Pg 11).  

Fiscal Impact 

Staff has $2.5 million budgeted in FY 23’s budget for Gulf Lane and Beach Access and $450,000 for 

Johns Pass Park Parking Lot. 

Recommendation(s) 

Staff recommends approving the contract with Keystone Excavators for Gulf Lane Roadway & Beach 

Access Improvements.  

Attachments 

 Keystone Excavators Bid Submittal 

 Ajax Bid Submittal 

 Kamminga & Roodvoets (K & R) Bid Submittal 

 Bid Opening Sign in Sheet  

 Bid Tabulation  
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Company 1, 2, 3 & 10% Cont. Johns Pass Park Boca Ciega Ave Beach Accesses Option A Overall 

Keystone 1,240,827.50                                         411,277.00                       16,490.00                         520,309.00                    950,705.00     2,188,903.50     

K&R 1,723,463.50                                    287,074.00                       21,360.00                         429,813.00                    479,486.00     2,461,710.50     

Ajax 1,505,720.00                                    350,285.00                       23,560.00                         632,750.00                    562,156.00     2,512,315.00     

RFP #2023-03 Gulf Lane Roadway & Beach Access Improvements 

Bid Tabulation 

Bid opening: 10:00 AM

Date: May 11, 2023
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Memorandum  

Meeting Details:  May 24, 2023 

Prepared For:  Mayor & Board of Commissioners 

From:  Megan Wepfer, Public Works Director 

Subject:  Professional Services Contract RFQ #20-03 First Amendment   

Background 

The City of Madeira Beach released a Request for Qualification on February 12, 2020, for Engineering, 

Mapping & Architectural Services and received 37 statements of qualifications for all 7 disciplines 

advertised.  

The 7 disciplines advertised were:  

1. Stormwater/Transportation 

2. Survey/Subsurface Utilities Engineering (SUE) 

3. Architecture/Landscape Architecture 

4. Mapping/GIS/Asset Management 

5. Environmental Engineering 

6. Structural Engineering 

7. Geotechnical Engineering 

Currently the Public Works Department has 5 ongoing projects with 3 Firms from RFQ #20-03 and would 

like to exercise the first amendment to their original contract.  

 

Stormwater/Transportation 
i Applied Sciences  

i. 3rd Party Review of the Watershed Management Plan 

ii Advanced Engineering & Design 

i. NPDES Annual Permit  

ii. Watershed Management Plan  

iii. Johns Pass Parking Lot Design 

Architecture/Landscape Architecture 
iii Halff 

i. Pock Park Improvements 

Fiscal Impact 
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There is no fiscal impact unless a project is budgeted.  

Recommendation(s) 

Staff recommends approval of the first amendment extensions for Applied Sciences, Advanced 

Engineering, and Halff for a 1-year period.  

Attachments 

- 2020 Contracts  

o Applied Sciences 

o Advanced Engineering 

o Halff 

- 1st Amendment Extensions  

o Applied Sciences 

o Advanced Engineering 

o Halff 
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RFQ 20-03 Engineering/Mapping/Architectural Services Page | 44 

2.0 GENERAL SCOPE OF THIS AGREEMENT

The relationship of Consultant to the City will be that of a professional consultant, and
Consultant will provide the professional and technical services required under this Agreement 
in accordance with acceptable engineering practices and ethical standards.

Consultant has the discretion, subject to the requirement that it perform the services 
required under this Agreement competently and professionally in accordance with the 
applicable professional standards and otherwise comply with the terms of this Agreement, to 
select the means and methods of performing such services. In this regard, Consultant is fully 
responsible for the employment, direction, supervision, compensation and control of any and all 
persons employed or retained by the Consultant. Neither Consultant nor Consultant's
contractors, subcontractors, consultants, sub-consultants, suppliers, experts, or other persons 
or organizations retained or utilized by Consultant for the services required under this 
Agreement will be considered by reason of the provisions of this Agreement or otherwise as 
being an employee or agent of the City. Consultant shall comply with all workers' compensation, 
employers' liability and other Federal, State, and municipal laws, ordinances, and regulations 
required of an employer performing services as provided in this agreement contemplated. 
Furthermore, Consultant is responsible for paying all income and employment taxes, and the
City will not be responsible for collecting and paying withholding, FUTA, FICA and any other 
state or federal taxes.

Consultant shall perform all services in accordance with generally accepted professional 
standards. Consultant shall perform all services as expeditiously as is consistent with 
professional skill and care and the orderly progress of the work. All work of any kind, must 
conform to and be in compliance with, and Consultant shall be familiar with all applicable codes, 
laws, ordinances, regulations and restrictions, guidelines, standards, procedures and directives.

3.0 PROFESSIONAL TECHNICAL SERVICES

3.1 It shall be the responsibility of the Consultant to work with and for the City to provide 
Engineering/Mapping/Architectural Services within discipline: 

.

3.2 The documents will be prepared in sequence under individual work orders. 

3.3 The Consultant shall perform all services in accordance with generally accepted
professional standards. The Consultant shall perform all services as expeditiously
as is consistent with professional skill and care and the orderly progress of the
work. All work of any kind, shall conform to and be in compliance with, and

226

Item 4H.



  
 RFQ 20-03 Engineering/Mapping/Architectural Services Page | 45 
 

the C o n s u l t a n t  shall be familiar with all applicable codes, laws, ordinances, 
regulations and restrictions, guidelines, standards, procedures and directives. 

 
3.4 The Consultant ’s services under this Agreement will be provided under Work 

Authorizations.  Generally, each Work Authorization will include the services for 
a single project or assignment, and it will contain a mutually agreed-upon detailed 
scope of work, fee, and schedule of performance in accordance with applicable 
fiscal and budgetary constraints. 

 
3.5 The C o n s u l t a n t  shall maintain an adequate and competent staff of 

professionally qualified personnel available to the C i t y  for the purpose of 
rendering the required engineering and/or architect services under this 
Agreement, and must diligently execute the work to meet the completion time 
established in Work Authorization. The Consultant will not sublet, assign or transfer 
work under this Agreement to another associated firm, a subcontractor or a Sub-
consultant without the prior written consent of the City. The Consultant will require 
all associated firm-type firms, subcontractors and Sub-consultants to adhere to the 
terms of this Agreement and the utilization of any such associated firm-type firm, 
subcontractor or sub-consultant by the Consultant will not relieve the Consultant 
from any liability or responsibility to the City pursuant to the provisions of this 
Agreement or any duly executed work authorizations.  

 
3.6 The C i t y  reserves the right to enter into contracts with other consulting firms for 

similar services. The Consultant will, when directed to do so by the City, 
coordinate and work with other consulting firms retained by the City. 

 
3.7 At all times during the performance of any of the services required under this 

Agreement, Consultant shall comply with Title VII of the Civil Rights Act of 1964, as 
amended (45 C.F.R. Part 1010), and the Florida Civil Rights Act of 1992. Consultant 
shall not discriminate in any form or manner against its employees or applicants for 
employment on the basis of race, color, national origin, religion, sex, age, handicap 
or marital status. Further, Consultant shall comply with all applicable rules, 
regulations or executive order promulgated to give effect to the Civil Rights Act of 
1964, as amended. 

 
4.0 WORK AUTHORIZATIONS 

 
4.1 There is no guarantee of work under this Agreement. Consultant shall begin 

work promptly after receipt of a fully executed copy of each Work 
Authorization, in accordance with Paragraph 3.2, above. Receipt of a fully 
executed Work Authorization constitutes written notice to proceed. 
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4.2 If Consultant’s services called for under any Work Authorization are delayed 
for reasons beyond the Consultant ’s control, the time of performance will be 
adjusted as appropriate. 

 
4.3 It is the intent of the Parties that this Agreement continue in force until three (3) 

years from the date of initiation, with the option of the City to provide up to two 
one-year extension, subject to the provisions for termination contained in this 
Agreement. Assignments that are in progress at the Agreement termination 
date will be completed by the Consultant unless specifically terminated by the 
City. 

 
4.4 Consultant acknowledges and agrees that time is of the essence with respect 

to its performance under this Agreement and any Work Authorization. 
 

4.5 If the project described in any Work Authorization is suspended, canceled, or 
abandoned by the City, without affecting any other Work Authorization or this 
Agreement, the Consultant will be given five (5) days prior written notice of such 
action and will be compensated for professional services provided up to the date 
of suspension, cancellation or abandonment.  

 
4.6 Each Work Authorization may establish the following: 

a) A title for the project and/or Work Authorization number;  

b) A general description of the purpose of the work; 

c) A clear and concise description of each item of the scope of work to be 
performed in sufficient detail to reasonably assure both Parties as to the 
extent and cost of each service to be performed; 

d) The scope items to which a lump sum fee applies and the total 
compensation that will be paid to the Consultant by the City for completion 
of the project services; 

e) The scope items, which time charges apply, the rates at which they will be 
charged by personnel category, and the maximum total compensation 
amount to which they are limited for each scope item; 

f) The expenses qualified for reimbursement, and the rates at which they 
will be charged by expense category, and the maximum total reimbursement 
amount to which they are limited; 

g) Description of deliverables; 
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h) The committed date of completion of the services and deliverables, with 
intermediate milestone dates where appropriate; 

i) When sub-consultants are to be utilized, the scope items in which they 
will be involved, the extent to which they will be involved, and the above-
referenced fees and expenses attributable to them; 

j) A designated person to act on the Consultant ’s behalf on all matters 
concerning the Work Authorization; 

k) The contract manager designated by the City; and 

l) Any additional details that may be required to describe the duties and 
obligations of the Parties with respect to a particular Work Authorization. 

 
5.0 PROFESSIONAL SERVICES/CONSULTANT’S COMPETITIVE NEGOTIATION ACT 
(CCNA) - Florida Statute 287.055 

 
Professional Services provided under this Contract are within the scope of the practice 

of architecture, landscape architecture, professional engineering, or registered land surveying, 
as defined by the laws of the State of Florida. Section 287.055 of the Florida Statutes applies 
to this Contract.  
 
6.0 GENERAL CONSIDERATIONS 

 
6.1 All documents including field books, drawings, specifications, calculations, 
geotechnical investigation reports, etc., used in the preparation of the work must be 
supplied by the Consultant and will become the property of the City and must be 
made available to the City upon request at any reasonable time, including all finished 
or unfinished documents and other data prepared or obtained by the Consultant 
upon the termination of this Contract in whole or in part. The City acknowledges that 
such documents are not intended or represented to be suitable for use by the City 
or others for purposes other than those for which the documents are prepared. Any 
reuse of these documents without written verification or adaptation by the Consultant 
for the specific purpose intended will be at the City’s sole risk without liability or 
legal exposure to the Consultant. 

6.2 The Consultant will provide expert witnesses, if required by the City, to testify 
in connection with any suit at law. A supplemental agreement will be negotiated 
between the City and the Consultant describing the services desired and will provide a 
basis for compensation to the Consultant. 
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6.3 Upon the Consultant’s written request, the City will furnish or cause to be 
furnished such reports, studies, instruments, documents, and other information as the 
Consultant and City mutually deem necessary. The City does not warrant the accuracy 
or completeness of the information authored by third parties. The Consultant is 
responsible for independently verifying the information contained in any documents 
provided. 

6.4 The Consultant agrees not to engage the services of any person or persons 
in the employ of the City to an allied capacity, on either a full or part-time basis, on the 
date of the signing of this Agreement, or during its term. 

6.5 Key personnel assigned to City projects by the Consultant may not be 
removed from the projects until alternate personnel acceptable to the City are approved 
in writing by the City. Key personnel are identified as: Project Manager and technical 
experts. 

6.6 The Consultant shall attach a brief status report on the project(s) with each 
request for payment. 

6.7 The Consultant warrants it is duly permitted by the laws of the State of Florida 
to render engineering services in the State of Florida and that one or more of its officers 
and employees are duly registered as professional engineers in the State of Florida. 
The Consultant recognizes that in rendering or performing professional services 
pursuant to the provisions of this Agreement, the Consultant is working for the residents 
of the City of Madeira Beach, Florida, subject to public observation, scrutiny and inquiry 
and based upon said recognition, the Consultant shall in all of its relationships with the 
City pursuant to the provisions of this Agreement conduct itself in accordance with all 
of the recognized applicable ethical standards set by any related national societies, and 
the reasonable traditions to perform services. 

7.0 COMPENSATION 
 

7.1 The Consultant will be compensated for all services rendered under this 
Agreement in accordance with the provisions of each Work Authorization, upon 
presentation of Consultant’s invoice. An hourly rate schedule and typical methods of 
compensation are attached as Exhibit “B”. The amount of compensation paid to the 
Consultant will in no event exceed the amount set forth in the Work Authorization. The 
amount of per diem and travel expenses paid by the City to the Consultant will be limited 
to the extent set forth in section 112.061 of the Florida Statutes. 
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7.2 Except as may be addressed in the initiating Work Authorization, the 
compensation for services will be invoiced by the Consultant and paid by the City once 
each month. Such invoices will be due and payable upon receipt. 
 
7.3 The Consultant agrees to allow full and open inspection of payroll records and 
expenditures in connection with hourly rate and cost plus fixed fee work assignments 
upon request of the City. Recognizing that the City is a public entity, the Consultant 
shall provide all of the necessary documents and records to the City, and to any 
independent auditor of the City upon request, as necessary pursuant to acceptable 
accounting standards applicable to public bodies and to provide the necessary audit 
trail and justification for the City paying said compensation and expenses. 
 
7.4 Services to be performed in accordance with this Agreement are subject to 
the annual appropriation of funds by the City.  In its sole discretion, the City reserves 
the right to forgo use of Consultant for any project which may fall within the Scope of 
Services listed in this Agreement.   

 
8.0 REPRESENTATIONS 

 
8.1 CITY REPRESENTATIONS: The City conducted public announcement, 
qualification, competitive selection and competitive negotiation procedures for an 
Agreement in accordance with Section 287.055 of the Florida Statutes, the Consultants' 
Competitive Negotiation Act (CCNA). The request for proposals (RFQ 20-03) (the RFQ) 
was publicly advertised on, February 12, 2020. Statements of Qualifications (SOQs) were 
received by the deadline, including the Consultant's SOQ. The SOQs were publicly opened 
on March 20, 2020. An Evaluation Committee met publicly and reached consensus on the 
shortlist ranking. The City certified the short-listed firms, which included the Consultant, as 
qualified and authorized negotiation of the Agreement at a public meeting.  The City has 
determined that it is necessary, expedient, and in its best interest to enter into this 
Agreement with the Consultant for the performance of professional consulting services.   

8.2 CONSULTANT REPRESENTATIONS: The Consultant submitted and stands 
behind its proposal in response to the above RFQ as accepted into the record of the City, 
with the knowledge that the City is relying on the proposal as an inducement for entering 
into this Agreement. The Consultant acknowledges that the City also relied upon the 
Consultant's representations identified in this Agreement as an inducement for entering into 
this Agreement. 

The Consultant is legally authorized to and, by capacity and experience, is qualified to 
perform and render all of the professional consulting engineering services identified in this 
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Agreement and the professional qualifications of the Consultant was material inducement 
for the City to enter into this Agreement with the Consultant. 

The Consultant, in representing the City, shall promote the best interest of the City and 
assume towards the City a responsible professional relationship consistent with mutual 
confidence and fair dealing between Consultant and the City. 

The Consultant warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the Consultant, to solicit or secure this 
Agreement and that is has not paid or agreed to pay any persons, company, corporation, 
individual or firm, other than a bona fide employee working for the Consultant any fee, 
commission, percentage, gift, or any other consideration, contingent upon or resulting from 
the award or making of this Agreement. Consultant represents that it has complied with the 
provision of section 287.055(6) of the Florida Statutes. 

The Consultant currently has no potential or actual conflict of interest with respect to 
providing professional services to the City. The Consultant agrees to notify the City in writing 
of any commitments during the term of this Agreement which may constitute a potential or 
actual conflict of interest with respect to the professional services to be performed for the 
City. The Consultant agrees that it will not knowingly engage in any contractual or 
professional obligations that create an appearance of a conflict of interest with respect to 
the service provided pursuant to this Agreement. 

The Consultant acknowledges that the City, as a unit of local government and as a 
subdivision of the State of Florida, is subject to controls, limitations, regulations and 
restraints imposed or administered pursuant to numerous applicable laws, ordinances, 
agreements, rules and regulations of federal, state, regional and certain local jurisdictions, 
governmental agencies or authorities. Additionally, the Consultant acknowledges that the 
City often receives grants and participates in grant or funding agreements from federal and 
state agencies. All services rendered or performed by the Consultant pursuant to any duly 
executed Work Authorization will be in conformance with any and all grant or funding 
agreements. 

9.0 PROHIBITION AGAINST CONTINGENT FEES 
 

The Consultant warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the Consultant to solicit or secure this 
Agreement and that it has not paid or agreed to pay any persons, company, corporation, 
individual or firm, other than a bona fide employee working for the Consultant any fee, 
commission, percentage, gift, or any other consideration, contingent upon or resulting from 
the award or making of this Agreement. 
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10.0 TERMINATION 
 

This Agreement may be terminated by either party with seven (7) days prior written notice, 
in the event of substantial failure to perform in accordance with the terms hereof by the 
other party through no fault of the terminating party. A substantial failure to perform in 
accordance with the terms of this Agreement, includes but is not limited to the following: (a) 
failure to begin services authorized under any particular Work Authorization within the time 
specified in that Work Authorization, or (b) failure to properly and timely perform the services 
required under this Agreement or as directed by the City, or (c) the bankruptcy or insolvency 
or a general assignment for the benefit of creditors by Consultant or by any of Consultant's 
principals, partners, officers or directors, or (d) failure to obey and comply with any 
applicable laws, ordinances, regulations, agency agreements or other codes of conduct. In 
the event of any such termination, the City is not obligated to make any further payments 
to Consultant until such time as the City has determined all direct costs, expenses, losses 
and damages which the City may have incurred as a result of such default by Consultant, 
whereupon the City shall be entitled to set off all costs, expenses, losses and damages so 
incurred by the City against any amounts due Consultant for services properly performed. 
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11.0 TERMINATION OF CONVENIENCE

Either the City or the Consultant may terminate the Agreement at any time by giving written
notice to the other of such termination and specifying the effective date of such termination
at least thirty (30) days before said termination date. If the Agreement is terminated by the
City as provided in this Agreement, the Consultant will be paid for services rendered
through the date of termination.

12.0 PAYMENT WHEN SERVICES ARE TERMINATED

In the event of termination of this Agreement by the City, and not due to the fault of the 
Consultant, the City will compensate the Consultant for all authorized services performed 
prior to the effective date of termination.

In the event of termination of this Agreement due to the fault of the Consultant, or at the 
written request of the Consultant, the City will compensate the Consultant for all authorized 
services completed, prior to the effective date of termination, which have resulted in a 
usable product or otherwise tangible benefit to the City. All such payments will be subject 
to an offset for any damages incurred by the City resulting from any delay occasioned by 
early termination. This provision will in no way be construed as the sole remedy available 
to the City in the event of breach by the Consultant.

13.0 SUSPENSION, CANCELLATION OR ABANDONMENT

If the project described in any Work Authorization is suspended, canceled, or abandoned 
by the City, without affecting any other Work Authorization or this Agreement, the 
Consultant will be given five (5) days prior written notice of such action and will be 
compensated for professional services provided up to the date of suspension, cancellation 
or abandonment.
This Agreement will be administered and interpreted under the laws of the State of Florida.

14.0 INDEPENDENT CONSULTANT

This Agreement does not create an employee/employer relationship between the parties. It 
is the parties’ intention that the Consultant, its employees, sub-consultants, representatives, 
volunteers, and the like, will be an independent Consultant and not an employee of the City
for all purposes, including, but not limited to, the application of the following, as amended: 
the Fair Labor Standards Act minimum wage and overtime payments, the Federal
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, 
the provisions of the Internal Revenue Code, the State of Florida revenue and taxation laws, 
the State of Florida workers’ compensation laws, the State of Florida unemployment 
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insurance laws, and the Florida Retirement System benefits. The Consultant will retain sole 
and absolute discretion in the judgment on the manner and means of carrying out the
Consultant’s activities and responsibilities under this Agreement.

15.0 INSURANCE

The Consultant shall maintain such insurance as specified in in General Conditions, 
Paragraph 37 - Insurance Requirements, of RFQ 20-03 to protect the City from any or 
all claims for property damage, personal injury, and bodily injury including death, which 
may arise from operations under this Agreement. Certificates of such insurance must 
be provided to the City prior to the City issuing the Purchase Order to the Consultant
and will also be subject to its approval for adequacy of protection. The City must be 
named as an additional insured under all policies.

16.0 PROFESSIONAL LIABILITY

The Consultant recognizes that the registered persons practicing engineering with the 
Consultant as provided in Chapter 471 of the Florida Statutes are not relieved from personal 
liability for their professional acts and each registered person practicing engineering with the 
Consultant who performs consulting engineering services for the City pursuant to this Agreement 
or any particular Work Authorization will be liable in accordance with section 471.023(3) of the 
Florida Statutes.

17. 0 INDEMNIFICATION

17.1 To the greatest extent permitted by law, the Consultant shall indemnify and 
hold harmless the City, its officers, employees, and agents from and against claims, 
causes of action, lawsuits, damages, judgments, losses and expenses, whether 
direct, indirect or consequential, including but not limited to, bodily injury, sickness, 
disease or death, personal injury, or injury to or destruction of tangible property, 
including loss of use, to the extent such claims are caused by the negligent or reckless 
acts or errors or omissions, or intentional wrongful misconduct by the Consultant, any 
sub-consultant or any other person or organization employed or utilized by Consultant 
to perform or furnish any of the services required under this Agreement, or anyone for 
whose acts any of them may be liable. This indemnity will include, but not be limited 
to, reasonable charges of engineers, attorneys, legal assistants, and other 
professionals, and costs of both defense and appeal in a court of law, or arbitration, 
or other tribunal, for any reason. This indemnification also includes claims, damages, 
losses, and expenses, including reasonable attorneys', experts', and legal assistants' 
fees and costs, to the extent caused by infringement of patents or copyrights, or public 
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record violations incident to providing the services required under this Agreement. It 
is specifically understood and agreed that this indemnification provision does not 
cover or indemnify the City for its own negligence. This Indemnification provision will 
survive completion or termination of this Agreement.

17.2 Nothing in this Agreement will be interpreted as a waiver by the City of its rights, 
including the limitations of the waiver of immunity, as set forth in Section 768.28 of the 
Florida Statutes or any other statutes, and the City expressly reserves these rights to the 
fullest extent allowed by law. This provision will survive completion or termination of this 
Agreement.

18.0 PUBLIC RECORDS 

The Consultant acknowledges that the portion of its books and records related to its contracting 
activities with the City may become subject to inspection and copying under the Florida Public 
Records Act. The Consultant agrees to comply with the Florida Public Records Act, as 
applicable, including, but not limited to section 119.0701 of the Florida Statutes. The 
Consultant agrees, to the extent required by law, to:

1. Keep and maintain public records that ordinarily and necessarily would
be required by the public agency in performing the services of the
Agreement;

2. Provide the public with access to the public records under the same terms
and conditions that the City would provide the records and at a cost that
does not exceed the cost provided for by law;

3. Ensure that the public records that are exempt or confidential, and exempt
from public record disclosure requirements, are not disclosed, except as
authorized by law; and

4. Meet all requirements where retained public records and transfer, at no
cost, to the C i t y , all public records in possession of the Cons u l t an t ,
upon termination or completion of the Agreement and destroy any duplicate
public records that are exempt or confidential, or exempt from public
record disclosure requirements.

Furthermore, the Consultant agrees that all records stored electronically will be provided to
the City in a format that is compatible with the information technology systems of the City.
The Consultant shall promptly provide the City with a copy of any request to inspect or
copy public records that Consultant receives and a copy of the Consultant 's response to
each request. The Consultant understands and agrees that failure to provide access to the
public records will be a material breach of the Agreement, its amendments, and Work
Authorizations.
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK, CITY OF MADEIRA BEACH
300 MUNICIPAL DRIVE
MADEIRA BEACH, FLORIDA 33708
PHONE: (727)-547-4575
FAX: (727)-547-4582
CVANBLARGAN@MADEIRABEACHFL.GOV
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19.0 MISCELLANEOUS TERMS.   

19.1 Assignment.  The City and the Consultant each bind themselves and their 
successors, legal representatives and assigns to the other party to this Agreement and 
to the partners, successors, legal representatives and assigns of each other party, in 
respect to all covenants of this Agreement. The Consultant shall not assign or transfer 
its interest in this Agreement without written consent of the City.   

19.2 Administration.  The City authorizes the City Manager to administer the terms 
and conditions of this Agreement on behalf of the City and to make all managerial 
decisions on behalf of the City as they relate to the provisions of this Agreement. The 
City Manager will have the authority to transmit instructions, receive information, 
interpret and define the policy of the City and decisions pertinent to services covered 
by this Agreement. The City Manager has the right from time to time to designate such 
other employee of the City as the City Manager may deem advisable to perform 
administrative and managerial functions as they relate to provisions of this Agreement. 

19.3 Litigation.  The services must be performed by the Consultant to the 
reasonable satisfaction of the City and all questions, difficulties and disputes of any 
nature whatsoever that may arise under or by reason of this Agreement, any duly 
executed Work Authorization, the prosecution fulfillment of the services under this 
Agreement and the character, quality, amount and value, which cannot be settled by 
mutual agreement of the Parties will be settled by recourse to litigation under Florida 
law in the appropriate court in Pinellas County, Florida. The Agreement will be 
governed by and construed under the laws of the State of Florida. Each Party consents 
to the jurisdiction of such court in any such civil action or legal proceeding and waives 
any objection to the above laying of venue of any such civil action or legal proceeding 
in such court. This provision will survive completion or termination of this Agreement. 

19.4 Inspector General.  The Consultant and any sub-consultants understand and 
will comply with section 20.055(5) of the Florida Statutes and agree to cooperate with 
the inspector general in any investigation, audit, inspection, review or hearing pursuant 
to that section.  

19.5 Notice. All notices required to be given to the City or Consultant under this 
Agreement must be sent by (a) registered or certified mail, and notice will be deemed 
to have been given on the date of acceptance; or (b) delivery (i.e., courier or other hand 
delivery), overnight delivery, email or facsimile transmission, and notice will be deemed 
to have been given on the day of delivery or transmission. If the day of notice is a 
Saturday, Sunday, or legal holiday, notice will be deemed to have been given on the 
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first calendar day thereafter which is not a Saturday, Sunday, or legal holiday.  All 
notices required to be given to the City must be made to the City at:

City of Madeira Beach
Attention: Clara VanBlargan – City Clerk
300 Municipal Drive
Madeira Beach, Florida 33708
Phone: (727)-391-9951
cvanblargan@madeirabeachfl.gov

Or to such other address or facsimile number as the City may direct from time to time by 
written notice forwarded to the Consultant as provided above. 
All notices required to be given to Consultant in this Agreement must be sent to Consultant 
at: 

Company:

Attention: 

Address:

Phone: 

Fax: 

Email: 

or to such address or facsimile number as the Consultant may direct from time to time by 
written notice forwarded to the City as provided above. E-mail transmittal of notices are 
considered delivered as of the date of electronic transmission. Both parties will supplement 
emailed notices with a formal version of the notice as outlined above.

19.6 Conflict.  It is understood and agreed by the Parties that if any part, term or 
provision of this Agreement is held to be illegal or in conflict with any law, the validity of 
the remaining portions or provisions will not be affected, and the rights and obligations 
of the Parties will be construed and enforced as if the Agreement did not contain the 
particular part, term or provision held to be invalid.

19.7 Interpretation.  The Parties represent and warrant that they have entered into 
this Agreement relying wholly upon their own judgment, belief and knowledge of the 
nature, extent, effect and duration of any actions, damages and liability therefore. The 

239

Item 4H.



  
 RFQ 20-03 Engineering/Mapping/Architectural Services Page | 58 
 

Parties represent that they enter into this Agreement without relying upon any 
statement or representation of the adverse parties other than what has been set forth 
in writing in this Agreement. The Parties represent that they have had the opportunity 
to discuss this matter with counsel of their choosing and are satisfied with its counsel 
and the advice received. The Parties understand this Agreement's contents and agree 
that this Agreement will not be construed more strongly against any party, regardless 
of who is responsible for its preparation or drafting. The Parties further declare and 
represent that no promise, inducement, agreement or understanding not expressed in 
this Agreement has been made to an adverse party and that this Agreement contains 
the entire agreement between the Parties and that the terms of this Agreement are 
contractual and not a mere recital. This Agreement will be deemed and treated as 
drafted jointly by all the Parties, and no term, condition or provision of this Agreement 
will be construed more strictly against any Party. 

All words used in this Agreement in the singular will extend to and include the plural, 
and the use of any gender will extend to and include all genders. The term "including" 
is not limiting. The captions and headings in this Agreement are for convenience of 
reference only and in no way define or limit the scope or content of this Agreement or 
in any way affect its provisions. 

19.8 Consideration.  Each party acknowledges and agrees that the covenants 
under this Agreement, together with the consideration exchanged under this 
Agreement, constitute full, fair and valuable consideration for the transfers, transactions 
and releases required of and by the Parties pursuant to the provisions of this Agreement 
and that, by virtue of the above-referenced consideration, the Parties have received 
reasonably equivalent value in exchange for their obligations under this Agreement.  
The Parties acknowledge and agree that each has received and reviewed a copy of 
this Agreement in the presence of their respective, independent counsel retained by 
them.  Each party understands the purport, tenor, and effect of this Agreement, and 
has entered into this Agreement freely and voluntarily. 

19.9 Authority.  Each of the Parties covenants to the other party that it has lawful 
authority to enter into this Agreement, that the governing or managing body of each of 
the Parties has approved this Agreement and that the governing or managing body of 
each of the Parties has authorized the execution of this Agreement in the manner set 
forth in this Agreement. 
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2.0 GENERAL SCOPE OF THIS AGREEMENT 
 

The relationship of Consultant to the City will be that of a professional consultant, and 
Consultant will provide the professional and technical services required under this Agreement 
in accordance with acceptable engineering practices and ethical standards. 

 
Consultant has the discretion, subject to the requirement that it perform the services 

required under this Agreement competently and professionally in accordance with the 
applicable professional standards and otherwise comply with the terms of this Agreement, to 
select the means and methods of performing such services. In this regard, Consultant is fully 
responsible for the employment, direction, supervision, compensation and control of any and all 
persons employed or retained by the Consultant. Neither Consultant nor Consultant's 
contractors, subcontractors, consultants, sub-consultants, suppliers, experts, or other persons 
or organizations retained or utilized by Consultant for the services required under this 
Agreement will be considered by reason of the provisions of this Agreement or otherwise as 
being an employee or agent of the City. Consultant shall comply with all workers' compensation, 
employers' liability and other Federal, State, and municipal laws, ordinances, and regulations 
required of an employer performing services as provided in this agreement contemplated. 
Furthermore, Consultant is responsible for paying all income and employment taxes, and the 
City will not be responsible for collecting and paying withholding, FUTA, FICA and any other 
state or federal taxes. 

 
Consultant shall perform all services in accordance with generally accepted professional 

standards. Consultant shall perform all services as expeditiously as is consistent with 
professional skill and care and the orderly progress of the work. All work of any kind, must 
conform to and be in compliance with, and Consultant shall be familiar with all applicable codes, 
laws, ordinances, regulations and restrictions, guidelines, standards, procedures and directives. 

 
3.0 PROFESSIONAL TECHNICAL SERVICES 

 
3.1 It shall be the responsibility of the Consultant to work with and for the City to provide 

Engineering/Mapping/Architectural Services within discipline:              
     . 

 
3.2 The documents will be prepared in sequence under individual work orders.  

  
3.3 The Consultant shall perform all services in accordance with generally accepted 

professional standards. The Consultant shall perform all services as expeditiously 
as is consistent with professional skill and care and the orderly progress of the 
work.  All work of any kind, shall conform to and be in compliance with, and 

3- Architecture/Landscape Architecture
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the C o n s u l t a n t  shall be familiar with all applicable codes, laws, ordinances, 
regulations and restrictions, guidelines, standards, procedures and directives. 

 
3.4 The Consultant ’s services under this Agreement will be provided under Work 

Authorizations.  Generally, each Work Authorization will include the services for 
a single project or assignment, and it will contain a mutually agreed-upon detailed 
scope of work, fee, and schedule of performance in accordance with applicable 
fiscal and budgetary constraints. 

 
3.5 The C o n s u l t a n t  shall maintain an adequate and competent staff of 

professionally qualified personnel available to the C i t y  for the purpose of 
rendering the required engineering and/or architect services under this 
Agreement, and must diligently execute the work to meet the completion time 
established in Work Authorization. The Consultant will not sublet, assign or transfer 
work under this Agreement to another associated firm, a subcontractor or a Sub-
consultant without the prior written consent of the City. The Consultant will require 
all associated firm-type firms, subcontractors and Sub-consultants to adhere to the 
terms of this Agreement and the utilization of any such associated firm-type firm, 
subcontractor or sub-consultant by the Consultant will not relieve the Consultant 
from any liability or responsibility to the City pursuant to the provisions of this 
Agreement or any duly executed work authorizations.  

 
3.6 The C i t y  reserves the right to enter into contracts with other consulting firms for 

similar services. The Consultant will, when directed to do so by the City, 
coordinate and work with other consulting firms retained by the City. 

 
3.7 At all times during the performance of any of the services required under this 

Agreement, Consultant shall comply with Title VII of the Civil Rights Act of 1964, as 
amended (45 C.F.R. Part 1010), and the Florida Civil Rights Act of 1992. Consultant 
shall not discriminate in any form or manner against its employees or applicants for 
employment on the basis of race, color, national origin, religion, sex, age, handicap 
or marital status. Further, Consultant shall comply with all applicable rules, 
regulations or executive order promulgated to give effect to the Civil Rights Act of 
1964, as amended. 

 
4.0 WORK AUTHORIZATIONS 

 
4.1 There is no guarantee of work under this Agreement. Consultant shall begin 

work promptly after receipt of a fully executed copy of each Work 
Authorization, in accordance with Paragraph 3.2, above. Receipt of a fully 
executed Work Authorization constitutes written notice to proceed. 

247

Item 4H.



ENGINEERING, MAPPING & ARCHITECTURAL SERVICES

 CITY OF MADEIRA BEACH | 56 

  
 RFQ 20-03 Engineering/Mapping/Architectural Services Page | 46 
 

4.2 If Consultant’s services called for under any Work Authorization are delayed 
for reasons beyond the Consultant ’s control, the time of performance will be 
adjusted as appropriate. 

 
4.3 It is the intent of the Parties that this Agreement continue in force until three (3) 

years from the date of initiation, with the option of the City to provide up to two 
one-year extension, subject to the provisions for termination contained in this 
Agreement. Assignments that are in progress at the Agreement termination 
date will be completed by the Consultant unless specifically terminated by the 
City. 

 
4.4 Consultant acknowledges and agrees that time is of the essence with respect 

to its performance under this Agreement and any Work Authorization. 
 

4.5 If the project described in any Work Authorization is suspended, canceled, or 
abandoned by the City, without affecting any other Work Authorization or this 
Agreement, the Consultant will be given five (5) days prior written notice of such 
action and will be compensated for professional services provided up to the date 
of suspension, cancellation or abandonment.  

 
4.6 Each Work Authorization may establish the following: 

a) A title for the project and/or Work Authorization number;  

b) A general description of the purpose of the work; 

c) A clear and concise description of each item of the scope of work to be 
performed in sufficient detail to reasonably assure both Parties as to the 
extent and cost of each service to be performed; 

d) The scope items to which a lump sum fee applies and the total 
compensation that will be paid to the Consultant by the City for completion 
of the project services; 

e) The scope items, which time charges apply, the rates at which they will be 
charged by personnel category, and the maximum total compensation 
amount to which they are limited for each scope item; 

f) The expenses qualified for reimbursement, and the rates at which they 
will be charged by expense category, and the maximum total reimbursement 
amount to which they are limited; 

g) Description of deliverables; 
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h) The committed date of completion of the services and deliverables, with 
intermediate milestone dates where appropriate; 

i) When sub-consultants are to be utilized, the scope items in which they 
will be involved, the extent to which they will be involved, and the above-
referenced fees and expenses attributable to them; 

j) A designated person to act on the Consultant ’s behalf on all matters 
concerning the Work Authorization; 

k) The contract manager designated by the City; and 

l) Any additional details that may be required to describe the duties and 
obligations of the Parties with respect to a particular Work Authorization. 

 
5.0 PROFESSIONAL SERVICES/CONSULTANT’S COMPETITIVE NEGOTIATION ACT 
(CCNA) - Florida Statute 287.055 

 
Professional Services provided under this Contract are within the scope of the practice 

of architecture, landscape architecture, professional engineering, or registered land surveying, 
as defined by the laws of the State of Florida. Section 287.055 of the Florida Statutes applies 
to this Contract.  
 
6.0 GENERAL CONSIDERATIONS 

 
6.1 All documents including field books, drawings, specifications, calculations, 
geotechnical investigation reports, etc., used in the preparation of the work must be 
supplied by the Consultant and will become the property of the City and must be 
made available to the City upon request at any reasonable time, including all finished 
or unfinished documents and other data prepared or obtained by the Consultant 
upon the termination of this Contract in whole or in part. The City acknowledges that 
such documents are not intended or represented to be suitable for use by the City 
or others for purposes other than those for which the documents are prepared. Any 
reuse of these documents without written verification or adaptation by the Consultant 
for the specific purpose intended will be at the City’s sole risk without liability or 
legal exposure to the Consultant. 

6.2 The Consultant will provide expert witnesses, if required by the City, to testify 
in connection with any suit at law. A supplemental agreement will be negotiated 
between the City and the Consultant describing the services desired and will provide a 
basis for compensation to the Consultant. 
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6.3 Upon the Consultant’s written request, the City will furnish or cause to be 
furnished such reports, studies, instruments, documents, and other information as the 
Consultant and City mutually deem necessary. The City does not warrant the accuracy 
or completeness of the information authored by third parties. The Consultant is 
responsible for independently verifying the information contained in any documents 
provided. 

6.4 The Consultant agrees not to engage the services of any person or persons 
in the employ of the City to an allied capacity, on either a full or part-time basis, on the 
date of the signing of this Agreement, or during its term. 

6.5 Key personnel assigned to City projects by the Consultant may not be 
removed from the projects until alternate personnel acceptable to the City are approved 
in writing by the City. Key personnel are identified as: Project Manager and technical 
experts. 

6.6 The Consultant shall attach a brief status report on the project(s) with each 
request for payment. 

6.7 The Consultant warrants it is duly permitted by the laws of the State of Florida 
to render engineering services in the State of Florida and that one or more of its officers 
and employees are duly registered as professional engineers in the State of Florida. 
The Consultant recognizes that in rendering or performing professional services 
pursuant to the provisions of this Agreement, the Consultant is working for the residents 
of the City of Madeira Beach, Florida, subject to public observation, scrutiny and inquiry 
and based upon said recognition, the Consultant shall in all of its relationships with the 
City pursuant to the provisions of this Agreement conduct itself in accordance with all 
of the recognized applicable ethical standards set by any related national societies, and 
the reasonable traditions to perform services. 

7.0 COMPENSATION 
 

7.1 The Consultant will be compensated for all services rendered under this 
Agreement in accordance with the provisions of each Work Authorization, upon 
presentation of Consultant’s invoice. An hourly rate schedule and typical methods of 
compensation are attached as Exhibit “B”. The amount of compensation paid to the 
Consultant will in no event exceed the amount set forth in the Work Authorization. The 
amount of per diem and travel expenses paid by the City to the Consultant will be limited 
to the extent set forth in section 112.061 of the Florida Statutes. 
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7.2 Except as may be addressed in the initiating Work Authorization, the 
compensation for services will be invoiced by the Consultant and paid by the City once 
each month. Such invoices will be due and payable upon receipt. 
 
7.3 The Consultant agrees to allow full and open inspection of payroll records and 
expenditures in connection with hourly rate and cost plus fixed fee work assignments 
upon request of the City. Recognizing that the City is a public entity, the Consultant 
shall provide all of the necessary documents and records to the City, and to any 
independent auditor of the City upon request, as necessary pursuant to acceptable 
accounting standards applicable to public bodies and to provide the necessary audit 
trail and justification for the City paying said compensation and expenses. 
 
7.4 Services to be performed in accordance with this Agreement are subject to 
the annual appropriation of funds by the City.  In its sole discretion, the City reserves 
the right to forgo use of Consultant for any project which may fall within the Scope of 
Services listed in this Agreement.   

 
8.0 REPRESENTATIONS 

 
8.1 CITY REPRESENTATIONS: The City conducted public announcement, 
qualification, competitive selection and competitive negotiation procedures for an 
Agreement in accordance with Section 287.055 of the Florida Statutes, the Consultants' 
Competitive Negotiation Act (CCNA). The request for proposals (RFQ 20-03) (the RFQ) 
was publicly advertised on, February 12, 2020. Statements of Qualifications (SOQs) were 
received by the deadline, including the Consultant's SOQ. The SOQs were publicly opened 
on March 20, 2020. An Evaluation Committee met publicly and reached consensus on the 
shortlist ranking. The City certified the short-listed firms, which included the Consultant, as 
qualified and authorized negotiation of the Agreement at a public meeting.  The City has 
determined that it is necessary, expedient, and in its best interest to enter into this 
Agreement with the Consultant for the performance of professional consulting services.   

8.2 CONSULTANT REPRESENTATIONS: The Consultant submitted and stands 
behind its proposal in response to the above RFQ as accepted into the record of the City, 
with the knowledge that the City is relying on the proposal as an inducement for entering 
into this Agreement. The Consultant acknowledges that the City also relied upon the 
Consultant's representations identified in this Agreement as an inducement for entering into 
this Agreement. 

The Consultant is legally authorized to and, by capacity and experience, is qualified to 
perform and render all of the professional consulting engineering services identified in this 
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Agreement and the professional qualifications of the Consultant was material inducement 
for the City to enter into this Agreement with the Consultant. 

The Consultant, in representing the City, shall promote the best interest of the City and 
assume towards the City a responsible professional relationship consistent with mutual 
confidence and fair dealing between Consultant and the City. 

The Consultant warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the Consultant, to solicit or secure this 
Agreement and that is has not paid or agreed to pay any persons, company, corporation, 
individual or firm, other than a bona fide employee working for the Consultant any fee, 
commission, percentage, gift, or any other consideration, contingent upon or resulting from 
the award or making of this Agreement. Consultant represents that it has complied with the 
provision of section 287.055(6) of the Florida Statutes. 

The Consultant currently has no potential or actual conflict of interest with respect to 
providing professional services to the City. The Consultant agrees to notify the City in writing 
of any commitments during the term of this Agreement which may constitute a potential or 
actual conflict of interest with respect to the professional services to be performed for the 
City. The Consultant agrees that it will not knowingly engage in any contractual or 
professional obligations that create an appearance of a conflict of interest with respect to 
the service provided pursuant to this Agreement. 

The Consultant acknowledges that the City, as a unit of local government and as a 
subdivision of the State of Florida, is subject to controls, limitations, regulations and 
restraints imposed or administered pursuant to numerous applicable laws, ordinances, 
agreements, rules and regulations of federal, state, regional and certain local jurisdictions, 
governmental agencies or authorities. Additionally, the Consultant acknowledges that the 
City often receives grants and participates in grant or funding agreements from federal and 
state agencies. All services rendered or performed by the Consultant pursuant to any duly 
executed Work Authorization will be in conformance with any and all grant or funding 
agreements. 

9.0 PROHIBITION AGAINST CONTINGENT FEES 
 

The Consultant warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the Consultant to solicit or secure this 
Agreement and that it has not paid or agreed to pay any persons, company, corporation, 
individual or firm, other than a bona fide employee working for the Consultant any fee, 
commission, percentage, gift, or any other consideration, contingent upon or resulting from 
the award or making of this Agreement. 
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10.0 TERMINATION 
 

This Agreement may be terminated by either party with seven (7) days prior written notice, 
in the event of substantial failure to perform in accordance with the terms hereof by the 
other party through no fault of the terminating party. A substantial failure to perform in 
accordance with the terms of this Agreement, includes but is not limited to the following: (a) 
failure to begin services authorized under any particular Work Authorization within the time 
specified in that Work Authorization, or (b) failure to properly and timely perform the services 
required under this Agreement or as directed by the City, or (c) the bankruptcy or insolvency 
or a general assignment for the benefit of creditors by Consultant or by any of Consultant's 
principals, partners, officers or directors, or (d) failure to obey and comply with any 
applicable laws, ordinances, regulations, agency agreements or other codes of conduct. In 
the event of any such termination, the City is not obligated to make any further payments 
to Consultant until such time as the City has determined all direct costs, expenses, losses 
and damages which the City may have incurred as a result of such default by Consultant, 
whereupon the City shall be entitled to set off all costs, expenses, losses and damages so 
incurred by the City against any amounts due Consultant for services properly performed. 
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11.0 TERMINATION OF CONVENIENCE 
 

Either the City or the Consultant may terminate the Agreement at any time by giving written 
notice to the other of such termination and specifying the effective date of such termination 
at least thirty (30) days before said termination date. If the Agreement is terminated by the 
City as provided in this Agreement, the Consultant will be paid for services rendered 
through the date of termination. 
 

12.0 PAYMENT WHEN SERVICES ARE TERMINATED  
 

In the event of termination of this Agreement by the City, and not due to the fault of the 
Consultant, the City will compensate the Consultant for all authorized services performed 
prior to the effective date of termination. 
 
In the event of termination of this Agreement due to the fault of the Consultant, or at the 
written request of the Consultant, the City will compensate the Consultant for all authorized 
services completed, prior to the effective date of termination, which have resulted in a 
usable product or otherwise tangible benefit to the City. All such payments will be subject 
to an offset for any damages incurred by the City resulting from any delay occasioned by 
early termination. This provision will in no way be construed as the sole remedy available 
to the City in the event of breach by the Consultant. 

 
13.0 SUSPENSION, CANCELLATION OR ABANDONMENT 

 
If the project described in any Work Authorization is suspended, canceled, or abandoned 
by the City, without affecting any other Work Authorization or this Agreement, the 
Consultant will be given five (5) days prior written notice of such action and will be 
compensated for professional services provided up to the date of suspension, cancellation 
or abandonment. 
This Agreement will be administered and interpreted under the laws of the State of Florida. 

 
14.0 INDEPENDENT CONSULTANT  

 
This Agreement does not create an employee/employer relationship between the parties. It 
is the parties’ intention that the Consultant, its employees, sub-consultants, representatives, 
volunteers, and the like, will be an independent Consultant and not an employee of the City 
for all purposes, including, but not limited to, the application of the following, as amended: 
the Fair Labor Standards Act minimum wage and overtime payments, the Federal 
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, 
the provisions of the Internal Revenue Code, the State of Florida revenue and taxation laws, 
the State of Florida workers’ compensation laws, the State of Florida unemployment 
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insurance laws, and the Florida Retirement System benefits. The Consultant will retain sole 
and absolute discretion in the judgment on the manner and means of carrying out the 
Consultant’s activities and responsibilities under this Agreement. 
 

15.0 INSURANCE  
 

The Consultant shall maintain such insurance as specified in in General Conditions, 
Paragraph 37 - Insurance Requirements, of RFQ 20-03 to protect the City from any or 
all claims for property damage, personal injury, and bodily injury including death, which 
may arise from operations under this Agreement. Certificates of such insurance must 
be provided to the City prior to the City issuing the Purchase Order to the Consultant 
and will also be subject to its approval for adequacy of protection.  The City must be 
named as an additional insured under all policies. 
 

16.0 PROFESSIONAL LIABILITY 
 
The Consultant recognizes that the registered persons practicing engineering with the 
Consultant as provided in Chapter 471 of the Florida Statutes are not relieved from personal 
liability for their professional acts and each registered person practicing engineering with the 
Consultant who performs consulting engineering services for the City pursuant to this Agreement 
or any particular Work Authorization will be liable in accordance with section 471.023(3) of the 
Florida Statutes. 
 
17. 0 INDEMNIFICATION 

 
17.1 To the greatest extent permitted by law, the Consultant shall indemnify and 

hold harmless the City, its officers, employees, and agents from and against claims, 
causes of action, lawsuits, damages, judgments, losses and expenses, whether 
direct, indirect or consequential, including but not limited to, bodily injury, sickness, 
disease or death, personal injury, or injury to or destruction of tangible property, 
including loss of use, to the extent such claims are caused by the negligent or reckless 
acts or errors or omissions, or intentional wrongful misconduct by the Consultant, any 
sub-consultant or any other person or organization employed or utilized by Consultant 
to perform or furnish any of the services required under this Agreement, or anyone for 
whose acts any of them may be liable. This indemnity will include, but not be limited 
to, reasonable charges of engineers, attorneys, legal assistants, and other 
professionals, and costs of both defense and appeal in a court of law, or arbitration, 
or other tribunal, for any reason. This indemnification also includes claims, damages, 
losses, and expenses, including reasonable attorneys', experts', and legal assistants' 
fees and costs, to the extent caused by infringement of patents or copyrights, or public 
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record violations incident to providing the services required under this Agreement. It 
is specifically understood and agreed that this indemnification provision does not 
cover or indemnify the City for its own negligence. This Indemnification provision will 
survive completion or termination of this Agreement. 
 

17.2 Nothing in this Agreement will be interpreted as a waiver by the City of its rights, 
including the limitations of the waiver of immunity, as set forth in Section 768.28 of the 
Florida Statutes or any other statutes, and the City expressly reserves these rights to the 
fullest extent allowed by law. This provision will survive completion or termination of this 
Agreement. 

 
18.0 PUBLIC RECORDS  

The Consultant acknowledges that the portion of its books and records related to its contracting 
activities with the City may become subject to inspection and copying under the Florida Public 
Records Act. The Consultant agrees to comply with the Florida Public Records Act, as 
applicable, including, but not limited to section 119.0701 of the Florida Statutes. The 
Consultant agrees, to the extent required by law, to: 

1. Keep and maintain public records that ordinarily and necessarily would 
be required by the public agency in performing the services of the 
Agreement; 

2. Provide the public with access to the public records under the same terms 
and conditions that the City would provide the records and at a cost that 
does not exceed the cost provided for by law; 

3. Ensure that the public records that are exempt or confidential, and exempt 
from public record disclosure requirements, are not disclosed, except as 
authorized by law; and 

4. Meet all requirements where retained public records and transfer, at no 
cost, to the C i t y , all public records in possession of the Cons u l t an t , 
upon termination or completion of the Agreement and destroy any duplicate 
public records that are exempt or confidential, or exempt from public 
record disclosure requirements. 

Furthermore, the Consultant agrees that all records stored electronically will be provided to 
the City in a format that is compatible with the information technology systems of the City. 
The Consultant shall promptly provide the City with a copy of any request to inspect or 
copy public records that Consultant receives and a copy of the Consultant 's response to 
each request. The Consultant understands and agrees that failure to provide access to the 
public records will be a material breach of the Agreement, its amendments, and Work 
Authorizations. 
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: 

 
CITY CLERK, CITY OF MADEIRA BEACH  
300 MUNICIPAL DRIVE 
MADEIRA BEACH, FLORIDA 33708  
PHONE: (727)-547-4575 
FAX: (727)-547-4582 
CVANBLARGAN@MADEIRABEACHFL.GOV 

 

257

Item 4H.



ENGINEERING, MAPPING & ARCHITECTURAL SERVICES

 CITY OF MADEIRA BEACH | 66 

  
 RFQ 20-03 Engineering/Mapping/Architectural Services Page | 56 
 

19.0 MISCELLANEOUS TERMS.   

19.1 Assignment.  The City and the Consultant each bind themselves and their 
successors, legal representatives and assigns to the other party to this Agreement and 
to the partners, successors, legal representatives and assigns of each other party, in 
respect to all covenants of this Agreement. The Consultant shall not assign or transfer 
its interest in this Agreement without written consent of the City.   

19.2 Administration.  The City authorizes the City Manager to administer the terms 
and conditions of this Agreement on behalf of the City and to make all managerial 
decisions on behalf of the City as they relate to the provisions of this Agreement. The 
City Manager will have the authority to transmit instructions, receive information, 
interpret and define the policy of the City and decisions pertinent to services covered 
by this Agreement. The City Manager has the right from time to time to designate such 
other employee of the City as the City Manager may deem advisable to perform 
administrative and managerial functions as they relate to provisions of this Agreement. 

19.3 Litigation.  The services must be performed by the Consultant to the 
reasonable satisfaction of the City and all questions, difficulties and disputes of any 
nature whatsoever that may arise under or by reason of this Agreement, any duly 
executed Work Authorization, the prosecution fulfillment of the services under this 
Agreement and the character, quality, amount and value, which cannot be settled by 
mutual agreement of the Parties will be settled by recourse to litigation under Florida 
law in the appropriate court in Pinellas County, Florida. The Agreement will be 
governed by and construed under the laws of the State of Florida. Each Party consents 
to the jurisdiction of such court in any such civil action or legal proceeding and waives 
any objection to the above laying of venue of any such civil action or legal proceeding 
in such court. This provision will survive completion or termination of this Agreement. 

19.4 Inspector General.  The Consultant and any sub-consultants understand and 
will comply with section 20.055(5) of the Florida Statutes and agree to cooperate with 
the inspector general in any investigation, audit, inspection, review or hearing pursuant 
to that section.  

19.5 Notice. All notices required to be given to the City or Consultant under this 
Agreement must be sent by (a) registered or certified mail, and notice will be deemed 
to have been given on the date of acceptance; or (b) delivery (i.e., courier or other hand 
delivery), overnight delivery, email or facsimile transmission, and notice will be deemed 
to have been given on the day of delivery or transmission. If the day of notice is a 
Saturday, Sunday, or legal holiday, notice will be deemed to have been given on the 
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first calendar day thereafter which is not a Saturday, Sunday, or legal holiday.  All 
notices required to be given to the City must be made to the City at: 

 
City of Madeira Beach 
Attention:  Clara VanBlargan – City Clerk 
300 Municipal Drive 
Madeira Beach, Florida 33708 
Phone: (727)-391-9951 
cvanblargan@madeirabeachfl.gov 

 
Or to such other address or facsimile number as the City may direct from time to time by 
written notice forwarded to the Consultant as provided above.  
All notices required to be given to Consultant in this Agreement must be sent to Consultant 
at:  

 
Company:        

Attention:         

Address:        

          

           

Phone:           

Fax:          

Email:          

 
or to such address or facsimile number as the Consultant may direct from time to time by 
written notice forwarded to the City as provided above. E-mail transmittal of notices are 
considered delivered as of the date of electronic transmission. Both parties will supplement 
emailed notices with a formal version of the notice as outlined above. 

19.6 Conflict.  It is understood and agreed by the Parties that if any part, term or 
provision of this Agreement is held to be illegal or in conflict with any law, the validity of 
the remaining portions or provisions will not be affected, and the rights and obligations 
of the Parties will be construed and enforced as if the Agreement did not contain the 
particular part, term or provision held to be invalid. 

19.7 Interpretation.  The Parties represent and warrant that they have entered into 
this Agreement relying wholly upon their own judgment, belief and knowledge of the 
nature, extent, effect and duration of any actions, damages and liability therefore. The 

Halff Associates, Inc�

Bruce T� Kaschyk, AICP

1000 N� Ashley Drive, Suite 900

Tampa, FL 33602

813-620-4500

813-221-4980

bkaschyk@halff�com
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Parties represent that they enter into this Agreement without relying upon any 
statement or representation of the adverse parties other than what has been set forth 
in writing in this Agreement. The Parties represent that they have had the opportunity 
to discuss this matter with counsel of their choosing and are satisfied with its counsel 
and the advice received. The Parties understand this Agreement's contents and agree 
that this Agreement will not be construed more strongly against any party, regardless 
of who is responsible for its preparation or drafting. The Parties further declare and 
represent that no promise, inducement, agreement or understanding not expressed in 
this Agreement has been made to an adverse party and that this Agreement contains 
the entire agreement between the Parties and that the terms of this Agreement are 
contractual and not a mere recital. This Agreement will be deemed and treated as 
drafted jointly by all the Parties, and no term, condition or provision of this Agreement 
will be construed more strictly against any Party. 

All words used in this Agreement in the singular will extend to and include the plural, 
and the use of any gender will extend to and include all genders. The term "including" 
is not limiting. The captions and headings in this Agreement are for convenience of 
reference only and in no way define or limit the scope or content of this Agreement or 
in any way affect its provisions. 

19.8 Consideration.  Each party acknowledges and agrees that the covenants 
under this Agreement, together with the consideration exchanged under this 
Agreement, constitute full, fair and valuable consideration for the transfers, transactions 
and releases required of and by the Parties pursuant to the provisions of this Agreement 
and that, by virtue of the above-referenced consideration, the Parties have received 
reasonably equivalent value in exchange for their obligations under this Agreement.  
The Parties acknowledge and agree that each has received and reviewed a copy of 
this Agreement in the presence of their respective, independent counsel retained by 
them.  Each party understands the purport, tenor, and effect of this Agreement, and 
has entered into this Agreement freely and voluntarily. 

19.9 Authority.  Each of the Parties covenants to the other party that it has lawful 
authority to enter into this Agreement, that the governing or managing body of each of 
the Parties has approved this Agreement and that the governing or managing body of 
each of the Parties has authorized the execution of this Agreement in the manner set 
forth in this Agreement. 
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Company Name:
Discipline:

3.0% 3.0% 3.0% 3.0% 3.0%

Position/Classification/Title Initial 
Rates

2020 
Rates

Jan. 2021 
Rates

Jan. 2022 
Rates

Jan. 2023 
Rates

Jan. 2024 
Rates

Jan. 2025 
Rates*

Sr. Vice President 90.62$     271.86$    280.01$    288.41$    297.07$    305.98$    315.16$    
Sr. Planner 50.73$     152.18$    156.75$    161.45$    166.29$    171.28$    176.42$    
Dir. of Landscape Architecture 51.99$     155.98$    160.66$    165.48$    170.45$    175.56$    180.83$    
Sr. Landscape Architect 38.63$     115.88$    119.35$    122.93$    126.62$    130.42$    134.33$    
Professional Landscape Architect 36.25$     108.74$    112.00$    115.36$    118.82$    122.38$    126.06$    
Sr. Landscape Designer 25.75$     77.25$     79.57$     81.95$     84.41$     86.95$     89.55$     
Landscape Designer 22.28$     66.84$     68.84$     70.91$     73.03$     75.23$     77.48$     
Sr. Administrative Asst. 32.55$     97.64$     100.57$    103.59$    106.70$    109.90$    113.20$    
Administrative Asst. 24.98$     74.93$     77.18$     79.50$     81.88$     84.34$     86.87$     
Sr. Professional Engineer 70.81$     212.44$    218.81$    225.37$    232.14$    239.10$    246.27$    
Professional Engineer 63.35$     190.04$    195.74$    201.61$    207.66$    213.89$    220.30$    
Sr. Spatial Analyst 61.90$     185.71$    191.28$    197.02$    202.93$    209.02$    215.29$    
Spatial Analyst 26.24$     78.73$     81.10$     83.53$     86.03$     88.61$     91.27$     
Engineer Intern 35.66$     106.98$    110.19$    113.49$    116.90$    120.40$    124.01$    
Sr. Environmental Scientist 54.47$     163.40$    168.30$    173.35$    178.55$    183.91$    189.42$    
Environmental Scientist 38.63$     115.88$    119.35$    122.93$    126.62$    130.42$    134.33$    

Overhead/Fringe multiplier:**

Signature Title

Printed Name Date

Notes:
* Rates effective January 2025 will expire upon the 5-year anniversary of the contract effective date. 
** Overhead/Fringe Multiplier to remain constant throughout contract

EXHIBIT B: RFQ 20-03 Contract Rates
Halff Associates, Inc.

Landscape Architecture

Annual Multiplier: (in %)

3.00
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Kowalewski, Samantha
Typewriter
Bruce T. Kaschyk

Kowalewski, Samantha
Typewriter
Senior Vice President

Kowalewski, Samantha
Typewriter
June 3, 2020



Company Name:

% ea year
Maximum Annual Escalation Factor 3%

Signature

Printed Name

Notes:

* Maximum Annual Escalation Factor to remain constant throughout contract

EXHIBIT C: RFQ 20-03 |  Engineering, Mapping & 
Architectural Services

Halff Associates, Inc. 

Bruce T. Kaschyk
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2.0 GENERAL SCOPE OF THIS AGREEMENT 

The relationship of Consultant to the City will be that of a professional consultant, and 

Consultant will provide the professional and technical services required under this Agreement 

in accordance with acceptable engineering practices and ethical standards. 

Consultant has the discretion, subject to the requirement that it perform the services 

required under this Agreement competently and professionally in accordance with the 

applicable professional standards and otherwise comply with the terms of this Agreement, to 

select the means and methods of performing such services. In this regard, Consultant is fully 

responsible for the employment, direction, supervision, compensation and control of any and all 

persons employed or retained by the Consultant. Neither Consultant nor Consultant's 

contractors, subcontractors, consultants, sub-consultants, suppliers, experts, or other persons 

or organizations retained or utilized by Consultant for the services required under this 

Agreement will be considered by reason of the provisions of this Agreement or otherwise as 

being an employee or agent of the City. Consultant shall comply with all workers' compensation, 

employers' liability and other Federal, State, and municipal laws, ordinances, and regulations 

required of an employer performing services as provided in this agreement contemplated. 

Furthermore, Consultant is responsible for paying all income and employment taxes, and the 

City will not be responsible for collecting and paying withholding, FUTA, FICA and any other 

state or federal taxes. 

Consultant shall perform all services in accordance with generally accepted professional 

standards. Consultant shall perform all services as expeditiously as is consistent with 

professional skill and care and the orderly progress of the work. All work of any kind, must 

conform to and be in compliance with, and Consultant shall be familiar with all applicable codes, 

laws, ordinances, regulations and restrictions, guidelines, standards, procedures and directives. 

3.0 PROFESSIONAL TECHNICAL SERVICES 

3.1 It shall be the responsibility of the Consultant to work with and for the City to provide 

Engineering/Mapping/Architectural Services within discipline: 

. 

3.2 The documents will be prepared in sequence under individual work orders. 

3.3 The Consultant shall perform all services in accordance with generally accepted 

professional standards. The Consultant shall perform all services as expeditiously 

as is consistent with professional skill and care and the orderly progress of the 

work.  All work of any kind, shall conform to and be in compliance with, and 

Stormwater/Transportation Engineering
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the C o n s u l t a n t  shall be familiar with all applicable codes, laws, ordinances, 

regulations and restrictions, guidelines, standards, procedures and directives. 

3.4 The Consultant ’s services under this Agreement will be provided under Work 

Authorizations.  Generally, each Work Authorization will include the services for 

a single project or assignment, and it will contain a mutually agreed-upon detailed 

scope of work, fee, and schedule of performance in accordance with applicable 

fiscal and budgetary constraints. 

3.5 The C o n s u l t a n t  shall maintain an adequate and competent staff of 

professionally qualified personnel available to the C i t y  for the purpose of 

rendering the required engineering and/or architect services under this 

Agreement, and must diligently execute the work to meet the completion time 

established in Work Authorization. The Consultant will not sublet, assign or transfer 

work under this Agreement to another associated firm, a subcontractor or a Sub-

consultant without the prior written consent of the City. The Consultant will require 

all associated firm-type firms, subcontractors and Sub-consultants to adhere to the 

terms of this Agreement and the utilization of any such associated firm-type firm, 

subcontractor or sub-consultant by the Consultant will not relieve the Consultant 

from any liability or responsibility to the City pursuant to the provisions of this 

Agreement or any duly executed work authorizations.  

3.6 The C i t y  reserves the right to enter into contracts with other consulting firms for 

similar services. The Consultant will, when directed to do so by the City, 

coordinate and work with other consulting firms retained by the City. 

3.7 At all times during the performance of any of the services required under this 

Agreement, Consultant shall comply with Title VII of the Civil Rights Act of 1964, as 

amended (45 C.F.R. Part 1010), and the Florida Civil Rights Act of 1992. Consultant 

shall not discriminate in any form or manner against its employees or applicants for 

employment on the basis of race, color, national origin, religion, sex, age, handicap 

or marital status. Further, Consultant shall comply with all applicable rules, 

regulations or executive order promulgated to give effect to the Civil Rights Act of 

1964, as amended. 

4.0 WORK AUTHORIZATIONS 

4.1 There is no guarantee of work under this Agreement. Consultant shall begin 

work promptly after receipt of a fully executed copy of each Work 

Authorization, in accordance with Paragraph 3.2, above. Receipt of a fully 

executed Work Authorization constitutes written notice to proceed. 
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4.2 If Consultant’s services called for under any Work Authorization are delayed 

for reasons beyond the Consultant ’s control, the time of performance will be 

adjusted as appropriate. 

4.3 It is the intent of the Parties that this Agreement continue in force until three (3) 

years from the date of initiation, with the option of the City to provide up to two 

one-year extension, subject to the provisions for termination contained in this 

Agreement. Assignments that are in progress at the Agreement termination 

date will be completed by the Consultant unless specifically terminated by the 

City. 

4.4 Consultant acknowledges and agrees that time is of the essence with respect 

to its performance under this Agreement and any Work Authorization. 

4.5 If the project described in any Work Authorization is suspended, canceled, or 

abandoned by the City, without affecting any other Work Authorization or this 

Agreement, the Consultant will be given five (5) days prior written notice of such 

action and will be compensated for professional services provided up to the date 

of suspension, cancellation or abandonment.  

4.6 Each Work Authorization may establish the following: 

a) A title for the project and/or Work Authorization number;

b) A general description of the purpose of the work;

c) A clear and concise description of each item of the scope of work to be

performed in sufficient detail to reasonably assure both Parties as to the

extent and cost of each service to be performed;

d) The scope items to which a lump sum fee applies and the total

compensation that will be paid to the Consultant by the City for completion

of the project services;

e) The scope items, which time charges apply, the rates at which they will be

charged by personnel category, and the maximum total compensation

amount to which they are limited for each scope item;

f) The expenses qualified for reimbursement, and the rates at which they

will be charged by expense category, and the maximum total reimbursement

amount to which they are limited;

g) Description of deliverables;
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h) The committed date of completion of the services and deliverables, with

intermediate milestone dates where appropriate;

i) When sub-consultants are to be utilized, the scope items in which they

will be involved, the extent to which they will be involved, and the above-

referenced fees and expenses attributable to them;

j) A designated person to act on the Consultant ’s behalf on all matters

concerning the Work Authorization;

k) The contract manager designated by the City; and

l) Any additional details that may be required to describe the duties and

obligations of the Parties with respect to a particular Work Authorization.

5.0 PROFESSIONAL SERVICES/CONSULTANT’S COMPETITIVE NEGOTIATION ACT 

(CCNA) - Florida Statute 287.055 

Professional Services provided under this Contract are within the scope of the practice 

of architecture, landscape architecture, professional engineering, or registered land surveying, 

as defined by the laws of the State of Florida. Section 287.055 of the Florida Statutes applies 

to this Contract.  

6.0 GENERAL CONSIDERATIONS 

6.1 All documents including field books, drawings, specifications, calculations, 

geotechnical investigation reports, etc., used in the preparation of the work must be 

supplied by the Consultant and will become the property of the City and must be 

made available to the City upon request at any reasonable time, including all finished 

or unfinished documents and other data prepared or obtained by the Consultant 

upon the termination of this Contract in whole or in part. The City acknowledges that 

such documents are not intended or represented to be suitable for use by the City 

or others for purposes other than those for which the documents are prepared. Any 

reuse of these documents without written verification or adaptation by the Consultant 

for the specific purpose intended will be at the City’s sole risk without liability or 

legal exposure to the Consultant. 

6.2 The Consultant will provide expert witnesses, if required by the City, to testify 

in connection with any suit at law. A supplemental agreement will be negotiated 

between the City and the Consultant describing the services desired and will provide a 

basis for compensation to the Consultant. 
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6.3 Upon the Consultant’s written request, the City will furnish or cause to be 

furnished such reports, studies, instruments, documents, and other information as the 

Consultant and City mutually deem necessary. The City does not warrant the accuracy 

or completeness of the information authored by third parties. The Consultant is 

responsible for independently verifying the information contained in any documents 

provided. 

6.4 The Consultant agrees not to engage the services of any person or persons 

in the employ of the City to an allied capacity, on either a full or part-time basis, on the 

date of the signing of this Agreement, or during its term. 

6.5 Key personnel assigned to City projects by the Consultant may not be 

removed from the projects until alternate personnel acceptable to the City are approved 

in writing by the City. Key personnel are identified as: Project Manager and technical 

experts. 

6.6 The Consultant shall attach a brief status report on the project(s) with each 

request for payment. 

6.7 The Consultant warrants it is duly permitted by the laws of the State of Florida 

to render engineering services in the State of Florida and that one or more of its officers 

and employees are duly registered as professional engineers in the State of Florida. 

The Consultant recognizes that in rendering or performing professional services 

pursuant to the provisions of this Agreement, the Consultant is working for the residents 

of the City of Madeira Beach, Florida, subject to public observation, scrutiny and inquiry 

and based upon said recognition, the Consultant shall in all of its relationships with the 

City pursuant to the provisions of this Agreement conduct itself in accordance with all 

of the recognized applicable ethical standards set by any related national societies, and 

the reasonable traditions to perform services. 

7.0 COMPENSATION 

7.1 The Consultant will be compensated for all services rendered under this 

Agreement in accordance with the provisions of each Work Authorization, upon 

presentation of Consultant’s invoice. An hourly rate schedule and typical methods of 

compensation are attached as Exhibit “B”. The amount of compensation paid to the 

Consultant will in no event exceed the amount set forth in the Work Authorization. The 

amount of per diem and travel expenses paid by the City to the Consultant will be limited 

to the extent set forth in section 112.061 of the Florida Statutes. 
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7.2 Except as may be addressed in the initiating Work Authorization, the 

compensation for services will be invoiced by the Consultant and paid by the City once 

each month. Such invoices will be due and payable upon receipt. 

7.3 The Consultant agrees to allow full and open inspection of payroll records and 

expenditures in connection with hourly rate and cost plus fixed fee work assignments 

upon request of the City. Recognizing that the City is a public entity, the Consultant 

shall provide all of the necessary documents and records to the City, and to any 

independent auditor of the City upon request, as necessary pursuant to acceptable 

accounting standards applicable to public bodies and to provide the necessary audit 

trail and justification for the City paying said compensation and expenses. 

7.4 Services to be performed in accordance with this Agreement are subject to 

the annual appropriation of funds by the City.  In its sole discretion, the City reserves 

the right to forgo use of Consultant for any project which may fall within the Scope of 

Services listed in this Agreement.   

8.0 REPRESENTATIONS 

8.1 CITY REPRESENTATIONS: The City conducted public announcement, 

qualification, competitive selection and competitive negotiation procedures for an 

Agreement in accordance with Section 287.055 of the Florida Statutes, the Consultants' 

Competitive Negotiation Act (CCNA). The request for proposals (RFQ 20-03) (the RFQ) 

was publicly advertised on, February 12, 2020. Statements of Qualifications (SOQs) were 

received by the deadline, including the Consultant's SOQ. The SOQs were publicly opened 

on March 20, 2020. An Evaluation Committee met publicly and reached consensus on the 

shortlist ranking. The City certified the short-listed firms, which included the Consultant, as 

qualified and authorized negotiation of the Agreement at a public meeting.  The City has 

determined that it is necessary, expedient, and in its best interest to enter into this 

Agreement with the Consultant for the performance of professional consulting services.   

8.2 CONSULTANT REPRESENTATIONS: The Consultant submitted and stands 

behind its proposal in response to the above RFQ as accepted into the record of the City, 

with the knowledge that the City is relying on the proposal as an inducement for entering 

into this Agreement. The Consultant acknowledges that the City also relied upon the 

Consultant's representations identified in this Agreement as an inducement for entering into 

this Agreement. 

The Consultant is legally authorized to and, by capacity and experience, is qualified to 

perform and render all of the professional consulting engineering services identified in this 
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Agreement and the professional qualifications of the Consultant was material inducement 

for the City to enter into this Agreement with the Consultant. 

The Consultant, in representing the City, shall promote the best interest of the City and 

assume towards the City a responsible professional relationship consistent with mutual 

confidence and fair dealing between Consultant and the City. 

The Consultant warrants that it has not employed or retained any company or person, other 

than a bona fide employee working solely for the Consultant, to solicit or secure this 

Agreement and that is has not paid or agreed to pay any persons, company, corporation, 

individual or firm, other than a bona fide employee working for the Consultant any fee, 

commission, percentage, gift, or any other consideration, contingent upon or resulting from 

the award or making of this Agreement. Consultant represents that it has complied with the 

provision of section 287.055(6) of the Florida Statutes. 

The Consultant currently has no potential or actual conflict of interest with respect to 

providing professional services to the City. The Consultant agrees to notify the City in writing 

of any commitments during the term of this Agreement which may constitute a potential or 

actual conflict of interest with respect to the professional services to be performed for the 

City. The Consultant agrees that it will not knowingly engage in any contractual or 

professional obligations that create an appearance of a conflict of interest with respect to 

the service provided pursuant to this Agreement. 

The Consultant acknowledges that the City, as a unit of local government and as a 

subdivision of the State of Florida, is subject to controls, limitations, regulations and 

restraints imposed or administered pursuant to numerous applicable laws, ordinances, 

agreements, rules and regulations of federal, state, regional and certain local jurisdictions, 

governmental agencies or authorities. Additionally, the Consultant acknowledges that the 

City often receives grants and participates in grant or funding agreements from federal and 

state agencies. All services rendered or performed by the Consultant pursuant to any duly 

executed Work Authorization will be in conformance with any and all grant or funding 

agreements. 

9.0 PROHIBITION AGAINST CONTINGENT FEES 

The Consultant warrants that it has not employed or retained any company or person, other 

than a bona fide employee working solely for the Consultant to solicit or secure this 

Agreement and that it has not paid or agreed to pay any persons, company, corporation, 

individual or firm, other than a bona fide employee working for the Consultant any fee, 

commission, percentage, gift, or any other consideration, contingent upon or resulting from 

the award or making of this Agreement. 
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10.0 TERMINATION 

This Agreement may be terminated by either party with seven (7) days prior written notice, 

in the event of substantial failure to perform in accordance with the terms hereof by the 

other party through no fault of the terminating party. A substantial failure to perform in 

accordance with the terms of this Agreement, includes but is not limited to the following: (a) 

failure to begin services authorized under any particular Work Authorization within the time 

specified in that Work Authorization, or (b) failure to properly and timely perform the services 

required under this Agreement or as directed by the City, or (c) the bankruptcy or insolvency 

or a general assignment for the benefit of creditors by Consultant or by any of Consultant's 

principals, partners, officers or directors, or (d) failure to obey and comply with any 

applicable laws, ordinances, regulations, agency agreements or other codes of conduct. In 

the event of any such termination, the City is not obligated to make any further payments 

to Consultant until such time as the City has determined all direct costs, expenses, losses 

and damages which the City may have incurred as a result of such default by Consultant, 

whereupon the City shall be entitled to set off all costs, expenses, losses and damages so 

incurred by the City against any amounts due Consultant for services properly performed. 
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11.0 TERMINATION OF CONVENIENCE 

Either the City or the Consultant may terminate the Agreement at any time by giving written 

notice to the other of such termination and specifying the effective date of such termination 

at least thirty (30) days before said termination date. If the Agreement is terminated by the 

City as provided in this Agreement, the Consultant will be paid for services rendered 

through the date of termination. 

12.0 PAYMENT WHEN SERVICES ARE TERMINATED 

In the event of termination of this Agreement by the City, and not due to the fault of the 

Consultant, the City will compensate the Consultant for all authorized services performed 

prior to the effective date of termination. 

In the event of termination of this Agreement due to the fault of the Consultant, or at the 

written request of the Consultant, the City will compensate the Consultant for all authorized 

services completed, prior to the effective date of termination, which have resulted in a 

usable product or otherwise tangible benefit to the City. All such payments will be subject 

to an offset for any damages incurred by the City resulting from any delay occasioned by 

early termination. This provision will in no way be construed as the sole remedy available 

to the City in the event of breach by the Consultant. 

13.0 SUSPENSION, CANCELLATION OR ABANDONMENT 

If the project described in any Work Authorization is suspended, canceled, or abandoned 

by the City, without affecting any other Work Authorization or this Agreement, the 

Consultant will be given five (5) days prior written notice of such action and will be 

compensated for professional services provided up to the date of suspension, cancellation 

or abandonment. 

This Agreement will be administered and interpreted under the laws of the State of Florida. 

14.0 INDEPENDENT CONSULTANT 

This Agreement does not create an employee/employer relationship between the parties. It 

is the parties’ intention that the Consultant, its employees, sub-consultants, representatives, 

volunteers, and the like, will be an independent Consultant and not an employee of the City 

for all purposes, including, but not limited to, the application of the following, as amended: 

the Fair Labor Standards Act minimum wage and overtime payments, the Federal 

Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, 

the provisions of the Internal Revenue Code, the State of Florida revenue and taxation laws, 

the State of Florida workers’ compensation laws, the State of Florida unemployment 
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insurance laws, and the Florida Retirement System benefits. The Consultant will retain sole 

and absolute discretion in the judgment on the manner and means of carrying out the 

Consultant’s activities and responsibilities under this Agreement. 

15.0 INSURANCE 

The Consultant shall maintain such insurance as specified in in General Conditions, 

Paragraph 37 - Insurance Requirements, of RFQ 20-03 to protect the City from any or 

all claims for property damage, personal injury, and bodily injury including death, which 

may arise from operations under this Agreement. Certificates of such insurance must 

be provided to the City prior to the City issuing the Purchase Order to the Consultant 

and will also be subject to its approval for adequacy of protection.  The City must be 

named as an additional insured under all policies. 

16.0 PROFESSIONAL LIABILITY 

The Consultant recognizes that the registered persons practicing engineering with the 

Consultant as provided in Chapter 471 of the Florida Statutes are not relieved from personal 

liability for their professional acts and each registered person practicing engineering with the 

Consultant who performs consulting engineering services for the City pursuant to this Agreement 

or any particular Work Authorization will be liable in accordance with section 471.023(3) of the 

Florida Statutes. 

17. 0 INDEMNIFICATION

17.1 To the greatest extent permitted by law, the Consultant shall indemnify and 

hold harmless the City, its officers, employees, and agents from and against claims, 

causes of action, lawsuits, damages, judgments, losses and expenses, whether 

direct, indirect or consequential, including but not limited to, bodily injury, sickness, 

disease or death, personal injury, or injury to or destruction of tangible property, 

including loss of use, to the extent such claims are caused by the negligent or reckless 

acts or errors or omissions, or intentional wrongful misconduct by the Consultant, any 

sub-consultant or any other person or organization employed or utilized by Consultant 

to perform or furnish any of the services required under this Agreement, or anyone for 

whose acts any of them may be liable. This indemnity will include, but not be limited 

to, reasonable charges of engineers, attorneys, legal assistants, and other 

professionals, and costs of both defense and appeal in a court of law, or arbitration, 

or other tribunal, for any reason. This indemnification also includes claims, damages, 

losses, and expenses, including reasonable attorneys', experts', and legal assistants' 

fees and costs, to the extent caused by infringement of patents or copyrights, or public 
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record violations incident to providing the services required under this Agreement. It 

is specifically understood and agreed that this indemnification provision does not 

cover or indemnify the City for its own negligence. This Indemnification provision will 

survive completion or termination of this Agreement. 

 

17.2 Nothing in this Agreement will be interpreted as a waiver by the City of its rights, 

including the limitations of the waiver of immunity, as set forth in Section 768.28 of the 

Florida Statutes or any other statutes, and the City expressly reserves these rights to the 

fullest extent allowed by law. This provision will survive completion or termination of this 

Agreement. 

 

18.0 PUBLIC RECORDS  

The Consultant acknowledges that the portion of its books and records related to its contracting 

activities with the City may become subject to inspection and copying under the Florida Public 

Records Act. The Consultant agrees to comply with the Florida Public Records Act, as 

applicable, including, but not limited to section 119.0701 of the Florida Statutes. The 

Consultant agrees, to the extent required by law, to: 

1. Keep and maintain public records that ordinarily and necessarily would 
be required by the public agency in performing the services of the 
Agreement; 

2. Provide the public with access to the public records under the same terms 
and conditions that the City would provide the records and at a cost that 
does not exceed the cost provided for by law; 

3. Ensure that the public records that are exempt or confidential, and exempt 
from public record disclosure requirements, are not disclosed, except as 
authorized by law; and 

4. Meet all requirements where retained public records and transfer, at no 
cost, to the C i t y , all public records in possession of the Cons u l t an t , 
upon termination or completion of the Agreement and destroy any duplicate 
public records that are exempt or confidential, or exempt from public 
record disclosure requirements. 

Furthermore, the Consultant agrees that all records stored electronically will be provided to 

the City in a format that is compatible with the information technology systems of the City. 

The Consultant shall promptly provide the City with a copy of any request to inspect or 

copy public records that Consultant  receives and a copy of the Consultant 's response to 

each request. The Consultant understands and agrees that failure to provide access to the 

public records will be a material breach of the Agreement, its amendments, and Work 

Authorizations. 
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: 

CITY CLERK, CITY OF MADEIRA BEACH  
300 MUNICIPAL DRIVE 
MADEIRA BEACH, FLORIDA 33708  
PHONE: (727)-547-4575 
FAX: (727)-547-4582 
CVANBLARGAN@MADEIRABEACHFL.GOV 
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19.0 MISCELLANEOUS TERMS. 

19.1 Assignment.  The City and the Consultant each bind themselves and their 

successors, legal representatives and assigns to the other party to this Agreement and 

to the partners, successors, legal representatives and assigns of each other party, in 

respect to all covenants of this Agreement. The Consultant shall not assign or transfer 

its interest in this Agreement without written consent of the City.   

19.2 Administration.  The City authorizes the City Manager to administer the terms 

and conditions of this Agreement on behalf of the City and to make all managerial 

decisions on behalf of the City as they relate to the provisions of this Agreement. The 

City Manager will have the authority to transmit instructions, receive information, 

interpret and define the policy of the City and decisions pertinent to services covered 

by this Agreement. The City Manager has the right from time to time to designate such 

other employee of the City as the City Manager may deem advisable to perform 

administrative and managerial functions as they relate to provisions of this Agreement. 

19.3 Litigation.  The services must be performed by the Consultant to the 

reasonable satisfaction of the City and all questions, difficulties and disputes of any 

nature whatsoever that may arise under or by reason of this Agreement, any duly 

executed Work Authorization, the prosecution fulfillment of the services under this 

Agreement and the character, quality, amount and value, which cannot be settled by 

mutual agreement of the Parties will be settled by recourse to litigation under Florida 

law in the appropriate court in Pinellas County, Florida. The Agreement will be 

governed by and construed under the laws of the State of Florida. Each Party consents 

to the jurisdiction of such court in any such civil action or legal proceeding and waives 

any objection to the above laying of venue of any such civil action or legal proceeding 

in such court. This provision will survive completion or termination of this Agreement. 

19.4 Inspector General.  The Consultant and any sub-consultants understand and 

will comply with section 20.055(5) of the Florida Statutes and agree to cooperate with 

the inspector general in any investigation, audit, inspection, review or hearing pursuant 

to that section.  

19.5 Notice. All notices required to be given to the City or Consultant under this 

Agreement must be sent by (a) registered or certified mail, and notice will be deemed 

to have been given on the date of acceptance; or (b) delivery (i.e., courier or other hand 

delivery), overnight delivery, email or facsimile transmission, and notice will be deemed 

to have been given on the day of delivery or transmission. If the day of notice is a 

Saturday, Sunday, or legal holiday, notice will be deemed to have been given on the 
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first calendar day thereafter which is not a Saturday, Sunday, or legal holiday.  All 

notices required to be given to the City must be made to the City at: 

City of Madeira Beach 

Attention:  Clara VanBlargan – City Clerk 

300 Municipal Drive 

Madeira Beach, Florida 33708 

Phone: (727)-391-9951 

cvanblargan@madeirabeachfl.gov 

Or to such other address or facsimile number as the City may direct from time to time by 

written notice forwarded to the Consultant as provided above.  

All notices required to be given to Consultant in this Agreement must be sent to Consultant 

at:  

Company: 

Attention: 

Address: 

Phone: 

Fax: 

Email: 

or to such address or facsimile number as the Consultant may direct from time to time by 

written notice forwarded to the City as provided above. E-mail transmittal of notices are 

considered delivered as of the date of electronic transmission. Both parties will supplement 

emailed notices with a formal version of the notice as outlined above. 

19.6 Conflict.  It is understood and agreed by the Parties that if any part, term or 

provision of this Agreement is held to be illegal or in conflict with any law, the validity of 

the remaining portions or provisions will not be affected, and the rights and obligations 

of the Parties will be construed and enforced as if the Agreement did not contain the 

particular part, term or provision held to be invalid. 

19.7 Interpretation.  The Parties represent and warrant that they have entered into 

this Agreement relying wholly upon their own judgment, belief and knowledge of the 

nature, extent, effect and duration of any actions, damages and liability therefore. The 

Applied Sciences Consulting, Inc.

Elie G. Araj, PE, CFM, D. WRE

1000 N. Ashley Drive, Suite 500

Tampa, FL 33602

(813) 228-0900

info@appliedfl.com
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Parties represent that they enter into this Agreement without relying upon any 

statement or representation of the adverse parties other than what has been set forth 

in writing in this Agreement. The Parties represent that they have had the opportunity 

to discuss this matter with counsel of their choosing and are satisfied with its counsel 

and the advice received. The Parties understand this Agreement's contents and agree 

that this Agreement will not be construed more strongly against any party, regardless 

of who is responsible for its preparation or drafting. The Parties further declare and 

represent that no promise, inducement, agreement or understanding not expressed in 

this Agreement has been made to an adverse party and that this Agreement contains 

the entire agreement between the Parties and that the terms of this Agreement are 

contractual and not a mere recital. This Agreement will be deemed and treated as 

drafted jointly by all the Parties, and no term, condition or provision of this Agreement 

will be construed more strictly against any Party. 

All words used in this Agreement in the singular will extend to and include the plural, 

and the use of any gender will extend to and include all genders. The term "including" 

is not limiting. The captions and headings in this Agreement are for convenience of 

reference only and in no way define or limit the scope or content of this Agreement or 

in any way affect its provisions. 

19.8 Consideration.  Each party acknowledges and agrees that the covenants 

under this Agreement, together with the consideration exchanged under this 

Agreement, constitute full, fair and valuable consideration for the transfers, transactions 

and releases required of and by the Parties pursuant to the provisions of this Agreement 

and that, by virtue of the above-referenced consideration, the Parties have received 

reasonably equivalent value in exchange for their obligations under this Agreement.  

The Parties acknowledge and agree that each has received and reviewed a copy of 

this Agreement in the presence of their respective, independent counsel retained by 

them.  Each party understands the purport, tenor, and effect of this Agreement, and 

has entered into this Agreement freely and voluntarily. 

19.9 Authority.  Each of the Parties covenants to the other party that it has lawful 

authority to enter into this Agreement, that the governing or managing body of each of 

the Parties has approved this Agreement and that the governing or managing body of 

each of the Parties has authorized the execution of this Agreement in the manner set 

forth in this Agreement. 
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Company Name:

% ea year

Maximum Annual Escalation Factor 2.90%

Signature

Printed Name

Notes:

* Maximum Annual Escalation Factor to remain constant throughout contract

EXHIBIT C: RFQ 20-03 |  Engineering, Mapping & 

Architectural Services

Applied Sciences Consulting, Inc.

Elie Araj, President
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FIRST AMENDMENT TO 
ADVANCED ENGINEERING & DESIGN, INC. 

CONTRACT AND AGREEMENT FOR 
ENGINEERING, MAPPING & ARCHITECTURAL SERVICES – RFQ NO. 20-03 

DISCIPLINE:  STORMWATER/TRANSPORTATION  
 

 THIS FIRST AMENDMENT to that certain CONTRACT AND AGREEMENT FOR 

ENGINEERING, MAPPING & ARCHITECTURAL SERVICES – RFQ NO. 20-03 – 

DISCIPLINE:  STORMWATER/TRANSPORTATION (“First Amendment”) is hereby 

entered into by and between the CITY OF MADEIRA BEACH, a Florida municipal 

corporation, hereinafter referred to as “City,” and ADVANCED ENGINEERING & 

DESIGN, INC., a Florida corporation, hereinafter referred to as “Consultant.” 

RECITALS 

 WHEREAS, CITY and CONSULTANT entered into that certain Contract and 

Agreement for Engineering, Mapping & Architectural Services – RFQ No. 20-03, 

Discipline: Stormwater/Transportation, hereinafter referred to as “Contract,” dated June 

24, 2020; and 

 WHEREAS, CITY and CONSULTANT wish to extend the Contract for an additional 

one (1) year period. 

NOW THEREFORE, in consideration of the mutual terms, covenants and 

conditions contained herein, the parties mutually agree that: 

1. In accordance with paragraph 4.3 of the Contract, the term thereof is 

extended for an additional one (1) year period beginning June 25, 2023 and 

ending June 24, 2024. 

2. Except as expressly set forth herein, all of the terms, covenants and 
conditions of the Contract are hereby ratified and confirmed by CITY and 
CONSULTANT, and each, by the execution of this First Amendment, hereby 
signifies their intent to be bound thereby.  
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IN WITNESS WHEREOF the Parties hereto have executed this First Amendment 
on the day and year set forth next to their signatures below. 

 
 
 
 
 
 
 
 
ATTEST: 
 
 
___________________________ 
Clara VanBlargan, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
Thomas J. Trask, City Attorney 
 
 

CITY OF MADEIRA BEACH 
a Florida municipal corporation 
 
 
 
By:___________________________ 
       James “Jim” Rostek, Mayor  
 
 
 
Dated:________________________ 
 

 
 
 ADVANCED ENGINEERING & DESIGN, 

INC. 
a Florida corporation 
 
 
 
By:___________________________ 
       William G. Reidy, P.E. 
       President 
 

 
Dated:_05/08/2023______________  
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Company Name:

Position/Classification/Title Hourly Salary & 
Benefits Rate w/Multiplier

Officer in Charge $74.50 223.50$                
Sr. Project Manager $68.85 206.55$                
Project Manager $59.65 178.95$                
Construction Manager $57.25 171.75$                
Construction Engineer $50.25 150.75$                
Sr. Project Engineer $57.25 171.75$                
Project Engineer $50.25 150.75$                
Senior Designer $45.75 137.25$                
Field Technician $31.00 93.00$                  
Sr. CAD Operator $37.85 113.55$                
CAD Operator $33.50 100.50$                
Administrative/ Clerical $22.50 67.50$                  

-$                      
-$                      
-$                      
-$                      
-$                      
-$                      
-$                      
-$                      
-$                      
-$                      
-$                      
-$                      

Overhead/Fringe multiplier:*

Signature

Printed Name

Notes:

* Overhead/Fringe Multiplier to remain constant throughout contract

William G. Reidy

EXHIBIT B: RFQ 20-03 |  Engineering, Mapping 
& Architectural Services

Advanced Engineering & Design, Inc.

3.00
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FIRST AMENDMENT TO 
HALFF ASSOCIATES, INC. 

CONTRACT AND AGREEMENT FOR 
ENGINEERING, MAPPING & ARCHITECTURAL SERVICES – RFQ NO. 20-03 

DISCIPLINE:  3 – ARCHITECTURE/LANDSCAPE ARCHITECTURE 
 

 THIS FIRST AMENDMENT to that certain CONTRACT AND AGREEMENT FOR 

ENGINEERING, MAPPING & ARCHITECTURAL SERVICES – RFQ NO. 20-03 – 

DISCIPLINE: 3 – ARCHITECTURE/LANDSCAPE ARCHITECTURE (“First Amendment”) 

is hereby entered into by and between the CITY OF MADEIRA BEACH, a Florida 

municipal corporation, hereinafter referred to as “City,” and HALFF ASSOCIATES, INC., 

a Florida corporation, hereinafter referred to as “Consultant.” 

RECITALS 

 WHEREAS, CITY and CONSULTANT entered into that certain Contract and 

Agreement for Engineering, Mapping & Architectural Services – RFQ No. 20-03, 

Discipline: 3 – ARCHITECTURE/LANDSCAPE ARCHITECTURE, hereinafter referred to 

as “Contract,” dated June 24, 2020; and 

 WHEREAS, CITY and CONSULTANT wish to extend the Contract for an additional 

one (1) year period. 

NOW THEREFORE, in consideration of the mutual terms, covenants and 

conditions contained herein, the parties mutually agree that: 

1. In accordance with paragraph 4.3 of the Contract, the term thereof is 

extended for an additional one (1) year period beginning June 25, 2023 and 

ending June 24, 2024. 

2. Except as expressly set forth herein, all of the terms, covenants and 
conditions of the Contract are hereby ratified and confirmed by CITY and 
CONSULTANT, and each, by the execution of this First Amendment, hereby 
signifies their intent to be bound thereby.  
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IN WITNESS WHEREOF the Parties hereto have executed this First Amendment 
on the day and year set forth next to their signatures below. 

ATTEST: 

___________________________ 
Clara VanBlargan, City Clerk 

APPROVED AS TO FORM: 

____________________________ 
Thomas J. Trask, City Attorney 

CITY OF MADEIRA BEACH 
a Florida municipal corporation 

By:___________________________ 
 James “Jim” Rostek, Mayor 

Dated:________________________ 

HALFF ASSOCIATES, INC. 
a Florida corporation 

By:___________________________ 
 Bruce T. Kaschyk, AICP 
 Sr. Vice President 

Dated:________________________ 5/8/23
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FIRST AMENDMENT TO

APPLIED SCIENCES CONSULTING , INC.

CONTRACT AND AGREEMENT FOR

ENGINEERING, MAPPING & ARCHITECTURAL SERVICES - RFQ NO. 20-03

DISCIPLINE: STORMWATER/TRANSPORTATION ENGINEERING

THIS FIRST AMENDMENT to that certain CONTRACT AND AGREEMENT FOR

ENGINEERING, MAPPING & ARCHITECTURAL SERVICES RFQ NO. 20-03

DISCIPLINE: STORMWATER/TRANSPORTATION ENGINEERING ("First

Amendment") is hereby entered into by and between the CITY OF MADEIRA BEACH, a

Florida municipal corporation , hereinafter referred to as "City , " and APPLIED SCIENCES

CONSULTING , INC., a Florida corporation , hereinafter referred to as "Consultant."

RECITALS

WHEREAS, CITY and CONSULTANT entered into that certain Contract and

Agreement for Engineering , Mapping & Architectural Services RFQ No. 20-03,

Discipline: Stormwater/Transportation Engineering , hereinafter referred to as "Contract,"

dated June 24, 2020; and

WHEREAS, CITY and CONSULTANT wish to extend the Contract for an additional

1 .

one (1) year period .

NOW THEREFORE , in consideration of the mutual terms , covenants and

conditions contained herein , the parties mutually agree that:

In accordance with paragraph 4.3 of the Contract, the term thereof is

extended for an additional one ( 1 ) year period beginning June 25 , 2023 and

ending June 24, 2024.

2.

-

In accordance with paragraph 7.1 of the Contract, the hourly rate schedule

for the one year extension is attached hereto as Exhibit B.

Page 1 of 2
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3. Except as expressly set forth herein , all of the terms, covenants and

conditions of the Contract are hereby ratified and confirmed by CITY and

CONSULTANT, and each , by the execution of this First Amendment, hereby

signifies their intent to be bound thereby.

IN WITNESS WHEREOF the Parties hereto have executed this First Amendment

on the day and year set forth next to their signatures below .

ATTEST:

Clara VanBlargan, City Clerk

APPROVED AS TO FORM:

Thomas J. Trask , City Attorney

CITY OF MADEIRA BEACH

a Florida municipal corporation

By:

James "Jim" Rostek, Mayor

Dated:

APPLIED SCIENCES CONSULTING , INC .

a Florida corporation

By
#
Elie G. Araj , PE, CFM, D. WRE

President

Dated :

Page 2 of 2

5323
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Company Name:

Position/Classification/Title

Hourly 

Salary & 

Benefits

Rate 

w/Multiplier

Escalation 

between 2020 

and 2023 

(6%)

Principal Engineer 57.50$        171.93$           182.24$         

Chief Engineer 70.00$        209.30$           221.86$         

Sr. Project Manager 62.02$        185.44$           196.57$         

Project Manager 49.45$        147.86$           156.73$         

Sr. Designer 45.00$        134.55$           142.62$         

Designer/GIS Analyst 42.50$        127.08$           134.70$         

Project Engineer 38.50$        115.12$           122.02$         

Senior Planner 60.00$        179.40$           190.16$         

Senior Scientist 50.00$        149.50$           158.47$         

Engineering Intern 25.00$        74.75$             79.24$           

Administrative Manager 26.88$        80.37$             85.19$           

Professional Surveyor/PSM 42.50$        127.08$           134.70$         

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

Overhead/Fringe multiplier:*

May 3, 2023

Signature

Printed Name

Notes:

EXHIBIT B: RFQ 20-03 |  Engineering, 

Mapping & Architectural Services

Applied Sciences

2.99

Elie Araj, PE, President
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Memorandum  

Meeting Details: May 24, 2023, BOC Regular Workshop Meeting 

Prepared For: Hon. Mayor Rostek and Board of Commissioners 

From: Community Development Department 

Subject:  Density and Intensity Consistency with Forward Pinellas  

 

Background:  The Madeira Beach Comprehensive Plan and Land Development Regulations in the 

Madeira Beach Code of Ordinances are inconsistent with the Forward Pinellas Countywide Plan. The 

city must remedy this inconsistency.   

Discussion:  The City of Madeira Beach previously adopted the alternative temporary lodging use 

standards available from Forward Pinellas. The standards were not clearly defined within the City’s 

Comprehensive Plan and Land Development Regulations which has led to this inconsistency.  

Fiscal Impact: Potential impact on new development and redevelopment.  

Recommendation(s): Staff recommends amending the Madeira Beach Comprehensive Plan and Code 

of Ordinances to clarify the alternative temporary lodging use standards and intensities and densities to 

conform to the Forward Pinellas Countywide Plan. 

Attachments:  

 Forward Pinellas Consistency Letter  

 Madeira Beach Comprehensive Plan Future Land Use description 

 Future Land Use Map, Madeira Beach Comprehensive Plan 

 Madeira Beach Code of Ordinances C-3, C-4, R-3 

 Madeira Beach Zoning Map  
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February 10, 2023 

Andrew Morris 
Planner/GIS Technician 
City of Madeira Beach  
300 Municipal Drive  
Madeira Beach, FL 33708 

RE: Review of proposed amendments to Comprehensive Plan (Ord. No. 2023-11) 

Dear Andrew: 

Thank you for forwarding the proposed amendments to the City’s Comprehensive Plan. Staff have 
reviewed the proposed amendments and find that the City is required to address several 
inconsistencies outlined in the attached review form. Staff have also outlined recommended 
amendments which would provide clarity in consistency with the Countywide Rules.  

Staff recommends the City of Madeira Beach thoroughly review the attached narrative for required 
amendments which will address inconsistencies with the City’s Comprehensive Plan and Countywide 
Rules, particularly with the following sections of the Future Land Use Element regarding the 
density/intensity standards for various future land use categories: FLU Element, Policy 4.1.1.2 
(Residential/Office/Retail, Resort Facilities Medium and Resort Facilities High categories) and FLU 
Element, Policy 4.1.1.3 (Commercial General category).  

Forward Pinellas staff are happy to provide clarifications and continue assisting the City of Madeira 
Beach in matters of consistency with the Countywide Rules.   

If you have any questions, please feel free to email nrahman@forwardpinellas.org. 

Sincerely, 

Nousheen Rahman 
Planner 
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Countywide Rules Determination of Consistency 
for Madeira Beach Comprehensive Plan Amendments (Ord. No. 2023-11) 

2/10/2023 
 

3.1 Definitions  

• Consider amending definition of Ancillary non-residential use to be consistent with 
Countywide Rules: “Off-street parking and trash receptable areas for adjacent, 
contiguous, nonresidential uses”  

• Amend definition of Floor Area Ratio (FAR) from “relationship between the gross floor 
area on a site and gross land area” to ”relationship between the gross floor area on a 
site and net land area”  

• Amend definition of Floor Area Ratio (FAR) from “dividing by the gross land area” to 
“dividing by the net land area”  

• Amend definition of Impervious Surface Ratio (ISR) from “relationship between the total 
impervious surface area on a site and the gross land area” to “relationship between the 
total impervious surface area on a site and the net land area.”  

• Amend definition of Impervious Surface Ratio (ISR) from “the square footage of the 
gross land area” to “the square footage of the net land area.”  
 

FLU Element, Policy 4.1.1.1  

• Staff recommends clearly adding allowable uses for each residential category, consistent 
with the Countywide Rules  

• The definitions for each Residential category outlines allowable density “excluding 
residential equivalent uses and institutional uses.” Staff recommends clearly outlining 
what the maximum allowable densities for residential equivalent uses and institutional 
uses.  

FLU Element, Policy 4.1.1.2  

Residential/Office/Retail category: 

• The temporary lodging density standards for the R/O/R are inconsistent with the 
Countywide Rules. They are outlined as up to 45 UPA and should be no more than 40 
UPA as outlined by the corresponding Countywide Rules category Retail & Services 
unless the Alternative Temporary Lodging Standards of Countywide Rules Section 
5.2.1.3 are adopted for this category. The City is required to address this inconsistency.  

• The FAR for the R/O/R category is inconsistent with the Countywide Rules. The FAR is 
outlined as 1.0 and should be no more than 0.55 FAR as outlined by the corresponding 
Countywide Rules category Retail & Services. Adopting the Alternative Temporary 
Standards would bring this standard into consistency for temporary lodging uses only. 
The City is required to address this inconsistency.  

• Staff recommends clearly outlining what “other” uses are as referenced in the R/O/R 
category.  
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Resort Facilities Medium and High categories: 

• The temporary lodging standards for the Resort Facilities Medium and Resort Facilities 
High categories are partly consistent with the Alternative Temporary Lodging Standards.  

• The density and intensity standards, and the requirement for a development 
agreement, are consistent, but not all of the required provisions of Countywide Rules 
Section 5.2.1.3 have been addressed. 

FLU Element, Policy 4.1.1.3  

• The temporary lodging density standards for the CG category are inconsistent with the 
Countywide Rules. They are outlined as up to 60 UPA and should be no more than 40 
UPA as outlined by the corresponding Countywide Rules category Retail & Services 
unless the Alternative Temporary Lodging Standards are adopted for this category. 
The City is required to address this inconsistency.  

• The intensity standards for the CG category are inconsistent with the Countywide Rules. 
They are outlined as 1.2 FAR and should be no more than 0.55 FAR as outlined by the 
corresponding Countywide Rules category Retail & Services. Adopting the Alternative 
Temporary Standards would bring this standard into consistency for temporary lodging 
uses only. The City is required to  address this inconsistency.  

• Staff recommends clearly outlining allowable uses for the CG category. 
• Staff recommends clearly outlining allowable uses for the R/OS category  
• Staff recommends clearly outlining allowable uses for the Preservation category  
• Staff recommends clearly outlining allowable uses for the Institutional category 
• Staff recommends clearly outlining allowable uses for the T/U category  

Objective 4.2.1  

• Amend references from “Countywide Future Land Use Plan” to “Countywide Plan for 
Pinellas County” or “Pinellas County Countywide Plan” 

General Comments for the Future Land Use Element  

• The Future Land Use Element and some of its land use categories are inconsistent with 
the standards provided in the Countywide Rules. These inconsistencies are required to 
be addressed.  

• Staff recommends including a table and/or matrix within the Future Land Use Element 
outlining each land use category, associated allowable uses, developmental standards 
and the corresponding Countywide Plan Map category for clarity. This would also help 
the city in identifying and addressing inconsistencies.  

Coastal Management and Conservation Element General Comments  

• This element should include provisions for amendments in the Coastal High Hazard 
Area, either verbatim or by reference (though we recommend verbatim), consistent 
with Section 4.2.7 of the Countywide Rules 

Remaining Elements 
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• The remaining amendments are not subject to review for consistency with the 
Countywide Rules. 
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City of Madeira Beach Comprehensive Plan 

Updated October 2022 Page 5 

 

 

 
4.0 FUTURE LAND USE ELEMENT 
 
GOAL 4.1: ENSURE THAT THE RESIDENTIAL/FAMILY AND BEACH 
COMMUNITY CHARACTER OF THE CITY OF MADEIRA BEACH IS 
MAINTAINED AND PROTECTED WHILE: 
MAXIMIZING THE POTENTIAL FOR ECONOMIC BENEFIT RESULTING FROM 
THE TOURIST TRADE AND THE ENJOYMENT OF NATURAL AND MAN-MADE 
RESOURCES BY CITIZENS AND VISITORS; 
MINIMIZING THE THREAT TO HEALTH, SAFETY, AND WELFARE POSED BY 
HAZARDS, NUISANCES, INCOMPATIBLE LAND USES, AND ENVIRONMENTAL 
DEGRADATION; 
MAXIMIZING LAND DEVELOPMENT WHICH RESPECTS NECESSARY 
ECOLOGICAL FUNCTIONS AND SUITABILITY FOR URBAN DEVELOPMENT; 
PRESERVING OR IMPROVING THE COMMUNITY’S NATURAL RESOURCES 
AND VALUABLE AMENITIES; 
ENCOURAGING AN ORDERLY AND AESTHETIC MIX OF LAND USES BY 
ALLOWING NEW DEVELOPMENT AND REDEVELOPMENT THAT WILL 
ENHANCE AND PROTECT THE CITY’S EXISTING CHARACTER; AND 
PROVIDING A COMPREHENSIVE PLAN THAT IS FLEXIBLE AND 
INCORPORATES CHANGING COMMUNITY VALUES AND ATTITUDES. 
 
Objective 4.1.1: 
Ensure that redevelopment and new development occurs in planned areas at the appropriate 
densities and intensities as indicated on, and consistent with Map LU-4, Future Land Use and 
Transportation. 

 
Policy 4.1.1.1: 
The City of Madeira Beach hereby adopts those land use categories identified and 
defined in this policy as those which shall govern residential development within the 
community pursuant to Rule 9J-5.006(3)(c)7, Florida Administrative Code. These land 
use categories shall be consistent with primary and secondary uses and maximum 
intensity standards listed in the Pinellas Planning Council Countywide Plan Rules, 
except as specifically modified herein. 
 
RESIDENTIAL 
Residential Urban (RU), density of 0 to 7.5 residential units per acre, excluding 
residential equivalent uses and institutional uses. 
 
Residential Medium (RM), density of 0 to 15.0 residential units per acre, excluding 
residential equivalent uses and institutional uses. 

 
Policy 4.1.1.2: 
The City of Madeira Beach hereby adopts those land use categories identified and 
defined in this policy as those which shall govern mixed-use development within the 
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City of Madeira Beach Comprehensive Plan 

Updated October 2022 Page 6 

 

 

community pursuant to Rule 9J-5.006(3)(c)7, Florida Administrative Code. These land 
use categories shall be consistent with primary and secondary uses and maximum 
density and intensity standards listed in the Pinellas Planning Council Countywide Plan 
Rules, except as specifically modified herein. 

 
MIXED USE: 
Resort Facilities Medium (RFM), with a residential density of 0 to 18 units per acre and 
temporary lodging with maximum density and intensity standards as shown in the table 
below with an approximate percentage distribution of 70 to 100 percent residential, 0 to 
20 percent nonresidential, and 0 to 10 percent “other”. RFM shall not include residential 
equivalent uses. 
 
Temporary Lodging Density and Intensity Standards for the RFM land use plan 
category are as follows, subject to the specific standards to be set forth in a 
Development Agreement as provided for in the City’s land development regulations. 

 
 

Land Area Units per Acre FAR ISR 
Less than 1 acre 45 1.0 0.85 
Between one acre and three acres 60 1.5 0.85 
Greater than three acres 75 2.0 0.85 

 
Resort Facilities high (RFH), with a residential density of 0 to 15 dwelling units per 
acre and temporary lodging with maximum density and intensity standards as shown in 
the table below, with an approximate percentage distribution of 70 to 100 percent 
temporary lodging use, 0 to 20 percent tourist-related commercial, and 0 to 10 percent 
residential. RFH shall not include residential equivalent uses. 
 
All applications for the Resort Facilities high plan category shall require corresponding 
rezoning to the PD, Planned Development zoning district pursuant to the procedures 
and requirements of the PD district set forth in the City’s land development regulations. 
 
Temporary Lodging Density and intensity Standards for the RFH land use plan category 
are as follows, subject to the specific standards to be set forth in a Development 
Agreement as provided for in the City’s land development regulations. 
 
 

Land Area Units per Acre FAR ISR 
Less than 1 acre 75 2.0 0.95 
Between one acre and three acres 100 3.0 0.95 
Greater than three acres 125 4.0 0.95 

 
Residential/Office/Retail (R/O/R), with a residential density of 0 to 18 units per acre 
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City of Madeira Beach Comprehensive Plan 

Updated October 2022 Page 7 

 

 

and a temporary lodging density of up to 45 units per acre with a maximum FAR of 1.0 
and an ISR of 0.85 and a percentage distribution of 30 to 50 percent residential, 30 to 60 
percent nonresidential, and 0 to 20 percent “other”. R/O/R shall not include residential 
equivalent, research/development, and light manufacturing/assembly uses. 
 
Planned Redevelopment – Mixed Use (PR-MU), -The purpose of this category is to 
depict those areas that are developed with a collection of temporary lodging residential, 
office, and commercial uses, along corridors, adjacent to neighborhoods or within 
distinct areas that are interrelated and complimentary. This category should facilitate 
infill and redevelopment of these areas to create a desirable mix of non- residential and 
residential uses by promoting aesthetically pleasing, safe environments, and buildings 
that are compatible with the area’s character, uses, and transportation facilities. 
 
The uses, development standards, density/intensity standards, and 
locational characteristics associated with this category must be set forth in, 
 
Special Area Plan approved by the Board of Commissioners. The Special Area Plan 
(and any substantive changes to an approved special area plan) shall be subject to 
review by and approval of the Countywide Planning Authority upon recommendation of 
the Pinellas Planning Council pursuant to the applicable Countywide Plan Rules Each 
Special Area Plan shall establish the density, intensity, and mix of permitted uses, and 
shall include, at a minimum, information addressing the requirements for special area 
plans or their equivalent as set forth in the Countywide Plan Rules. 
 

 
Policy 4.1.1.3: 
The City of Madeira Beach hereby adopts those land use categories identified and 
defined in this policy as those which shall govern commercial and other uses within the 
community pursuant to Rule 9J-5.006(3)(c)7, Florida Administrative Code. These land 
use categories shall be consistent with primary and secondary uses and maximum 
intensity standards listed in the Pinellas Planning Council Countywide Plan Rules, 
except as specifically modified herein. 
 
COMMERCIAL 
Commercial General (CG), with a density of 0 to 15 residential units per acre for 
multifamily dwellings and a temporary lodging density of up to 60 units per acre with a 
maximum floor area ratio (FAR) of 1.2 and impervious surface ratio (ISR) of 0.9. CG 
shall not include residential equivalent uses. 
 
PUBLIC / SEMI-PUBLIC 
Recreation/Open Space, (R/OS), with a maximum FAR of 0.25. R/OS shall exclude 
golf course/clubhouse uses and shall not allow the transfer of development rights. 
 
Preservation (P), with a maximum FAR of 0.1. The preservation category shall not 
allow transfer of development rights. 
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City of Madeira Beach Comprehensive Plan 

Updated October 2022 Page 8 

 

 

 
Institutional (I), with a density of 0 to 10 residential units per acre (residential 
equivalent use shall not exceed 2.0 to 3.0 beds per dwelling unit), with a maximum 
FAR of 0.65 and ISR of 0.7. Institutional uses shall not include residential equivalent 
uses. 
 
Transportation/Utility (T/U), with a maximum FAR of 0.7 and ISR of 0.7. 
 
Policy 4.1.1.4: 
Zoning districts that define specific uses and development densities and intensities 
implementing these land use designations shall be included within the City of Madeira 
Beach land development regulations. 

 
Objective 4.1.2: 
Future development and redevelopment shall be managed through the implementation and 
enforcement of the land development regulations as codified by the City of Madeira Beach 
consistent with this comprehensive plan. 
 

Policy 4.1.2.1: 
The land development regulations shall contain administrative provisions: 
For the division of lots, the use of land, the protection of environmentally sensitive 
lands, and flood hazard safety; 
Which implement guidelines for the administration of those land use categories adopted 
for the City of Madeira Beach; 
Ensuring that applications for development approval are subject to site plan review, 
except for single-family, duplex, and triplex dwelling units; 
Ensuring that all development is consistent with those coastal construction regulations 
adopted and/or amended by the State of Florida, Pinellas County, and other agencies 
with jurisdictional responsibilities; 
Ensuring that drainage and stormwater management is based on the minimum criteria 
established by the Southwest Florida Water Management District and other 
governmental agencies with jurisdictional responsibilities; and 
Ensuring that all development is consistent with National Flood Insurance Program 
regulations. 
 
Policy 4.1.2.2: 
The land development regulations shall contain design provisions: 
Ensuring compliance with the stormwater requirements of the Southwest Florida 
Water Management District, for the permitted use of either vegetated swales in 
conjunction with retention ponds or sand filtration and catchment systems where space 
prohibits the use of retention ponds; 
For drainage and stormwater management, open space, safe and convenient on-site 
traffic flow, parking, and signage; 
Ensuring the compatibility of adjacent land uses and provide for adequate and 
appropriate buffering; 
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PART II - CODE OF ORDINANCES 
Chapter 110 - ZONING 
ARTICLE V. - DISTRICTS 

DIVISION 4. R-3, MEDIUM DENSITY MULTIFAMILY RESIDENTIAL 
 
 

 
Madeira Beach, Florida, Code of Ordinances    Created: 2023-02-13 13:53:15 [EST] 
(Supp. No. 28) 

 
Page 1 of 12 

DIVISION 4. R-3, MEDIUM DENSITY MULTIFAMILY RESIDENTIAL 

Sec. 110-226. Definition; purpose and intent. 

The R-3, medium density multifamily residential district provides for medium density development for both 
permanent and tourist residential facilities at locations where public facilities are adequate to support such 
intensity. The R-3, medium density multifamily residential district correlates with the resort facilities medium 
(RFM) category of the City of Madeira Beach Comprehensive Plan.  

(Code 1983, § 20-404; Ord. No. 1138, § 4, 12-9-08; Ord. No. 2022-14 , § 1, 5-11-22) 

Cross reference(s)—Definitions generally, § 1-2.  

Sec. 110-227. Permitted uses. 

The permitted uses in the R-3, medium density multifamily residential district are as follows:  

(1) Single-family.  

(2) Duplex.  

(3) Triplex.  

(4) Multifamily.  

(5) Tourist dwelling units.  

(6) Restaurants, excluding drive-in restaurants.  

(7) Publicly owned or operated parks and recreation areas.  

(Code 1983, § 20-404) 

Sec. 110-228. Accessory uses. 

The accessory uses in the R-3, medium density multifamily residential district are as follows:  

(1) Home occupation.  

(2) Private garages and carports.  

(3) Swimming pools or cabanas used as bath houses.  

(4) Residential docks.  

(5) Essential services.  

(6) Wireless communication antennas as regulated by article VI, division 12, subdivisions I, II and IV of this 
chapter.  

(Code 1983, § 20-404) 
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Sec. 110-229. Special exception uses. 

Upon application for a special exception to the special magistrate and favorable action thereon, the following 
uses may be permitted in the R-3, medium density multifamily residential district:  

(1) Retail and personal service uses only ancillary to a permitted use.  

(2) Public service facilities.  

(3) Commercial recreation and entertainment facilities.  

(Code 1983, § 20-404; Ord. No. 2017-03 , § 4, 3-7-17) 

Sec. 110-230. Minimum building site area requirements. 

The minimum building site area requirements in the R-3, medium density multifamily residential district are 
as follows:  

(1) Lot size:  

a. Single-family: 4,000 square feet.  

b. Duplex, triplex: 3,000 square feet per dwelling unit.  

c. Multifamily: 2,420 square feet per dwelling unit.  

d. Restaurants: 5,000 square feet.  

e. Public service facilities: Shall not exceed a maximum area of three acres. Like uses or contiguous 
like uses in excess of this threshold shall require the parcel to be amended to the P-SP zoning 
district and the appropriate land use category.  

(2) Lot width:  

a. Single-family, duplex, triplex: 40 feet.  

b. Multifamily and hotel: 60 feet.  

c. Restaurants: 60 feet.  

(3) Lot depth: All permitted uses 80 feet.  

(Code 1983, § 20-404; Ord. No. 1043, § 1, 6-14-05; Ord. No. 1138, § 4, 12-9-08; Ord. No. 2022-14 , § 2, 5-11-22) 

Sec. 110-231. Setback requirements. 

The following minimum setbacks shall apply in the R-3, medium density multifamily residential district:  

(1) Front yard:  

a. Single-family, duplex and triplex: 20 feet, measured from right-of-way to structure.  

b. Multifamily, hotel and restaurants: 25 feet.  

(2) Rear yard: 25 feet, unless otherwise provided in the land development regulations, and then the more 
restrictive requirement shall apply.  

(3) Waterfront yard: For lots with a waterfront yard on the Gulf of Mexico, the setback shall be landward 
of to the county coastal construction control line.  
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(4) Side yard setbacks:  

a. Single-family, duplex and triplex dwellings:  

1. For lots less than 50 feet in width, the minimum side yard setback shall be five feet.  

2. For lots 50 feet or greater in width, the minimum total side yard setback shall be 15 feet 
with a minimum of seven feet on either side.  

b. Multifamily, hotels and restaurants: The minimum side yard setback shall be ten feet provided 
that the provisions of section 110-236 are met.  

(Code 1983, § 20-404; Ord. No. 2022-14 , § 3, 5-11-22) 

Sec. 110-232. Maximum building height. 

No building in the R-3, medium density multifamily residential district shall exceed 44 feet in height.  

(Code 1983, § 20-404; Ord. No. 2021-23 , § 1, 11-10-21; Ord. No. 2022-14 , § 4, 5-11-22) 

Sec. 110-233. Maximum lot coverage. 

The maximum lot coverage in the R-3, medium density multifamily residential district is as follows:  

(1) Residential use: Floor area ratio (FAR) 1.0. The maximum area of a lot or parcel to be covered by 
structures shall be 40 percent.  

(2) Multifamily, hotel, and related uses: The density shall be a maximum of 18 residential dwelling units or 
temporary lodging units as shown in the table below. A combination of both residential and tourist 
dwelling units may be permissible provided that the provisions of subsection 110-236(b) are met.  

 Land Area of the Development Site  Units/Acre  FAR  ISR  
Less than one acre  45  1.0  0.85  
One to three acres  60  1.5  0.85  

Greater than three acres  75  2.0  0.85  
 

(3) Commercial/nonresidential: Floor area ratio (FAR) 0.55.  

(4) Public service facilities: Floor area ratio (FAR) 0.65.  

(5) Public owned parks and recreation facilities: Floor area ratio (FAR) 0.25.  

(Code 1983, § 20-404; Ord. No. 1138, § 4, 12-9-08; Ord. No. 2022-14 , § 5, 5-11-22) 

Sec. 110-234. Impervious surface ratio (ISR). 

The impervious surface ratio (ISR) in the R-3, medium density multifamily residential district for all uses is 
0.85.  

(Code 1983, § 20-404; Ord. No. 2022-14 , § 6, 5-11-22) 

Sec. 110-235. Buffering requirements. 

Buffering requirements in the R-3, medium density multifamily residential district are as follows:  
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(1) Parking lots/garages for tourist dwellings and nonresidential uses shall be designed to minimize their 
impacts to any adjacent residential uses as established in the land development regulations.  

(2) During the development process, existing curb cuts shall be reoriented, if necessary, to minimize the 
negative impact on adjacent properties.  

(3) All development within this category will meet or exceed the buffering/landscape requirements as 
outlined in chapter 106, article II.  

(Code 1983, § 20-404) 

Sec. 110-236. Special requirements. 

(a) No structure in the R-3, medium density multifamily residential district shall be constructed that is greater 
than 250 feet in width. If two structures are proposed on the same lot or parcel, the buildings shall be 
separated by a minimum of ten feet.  

(b) Mixed uses in a single development shall not exceed, in combination, the respective number of units per acre 
and floor area ratio permitted, when allocated in their respective proportion to the gross land area of the 
property.  

(c) Institutional, other than public educational facilities shall not exceed a maximum area of five acres. 
Transportation and/or utility uses shall not exceed a maximum area of three acres.  

(d) When a proposed multifamily or non-residential use in the R-3, medium density multifamily residential 
district abuts a single-family, duplex, or triplex, an additional five-foot setback is required along the length of 
the entire shared lot line. This additional setback will be utilized to provide additional landscaped screening.  

(Code 1983, § 20-404; Ord. No. 1138, § 4, 12-9-08; Ord. No. 2022-14 , § 7, 5-11-22) 

Secs. 110-237—110-255. Reserved. 

DIVISION 7. C-3, RETAIL COMMERCIAL 

Sec. 110-316. Definition; purpose and intent. 

The C-3, retail commercial district provides service to both permanent and transient residents where a full 
range of urban services and a high degree of accessibility is required. The C-3, retail commercial district correlates 
with the commercial general (CG) category and the residential office retail (R/O/R) category of the City of Madeira 
Beach Comprehensive Plan.  

(Code 1983, § 20-404; Ord. No. 1138, § 7, 12-9-08; Ord. No. 2022-10 , § 1, 5-11-22) 

Cross reference(s)—Definitions generally, § 1-2.  

Sec. 110-317. Permitted uses. 

The permitted uses in the C-3, retail commercial district are as follows:  

(1) Retail and personal service uses.  

(2) Business office and financial service uses.  
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(3) Multifamily dwellings.  

(4) Tourist dwelling units.  

(5) Restaurants.  

(6) Adult entertainment establishments (article VI, division 13 of this chapter).  

(Code 1983, § 20-404) 

Sec. 110-318. Accessory uses. 

The accessory uses in the C-3, retail commercial district are as follows:  

(1) Off-street parking and loading/unloading.  

(2) Nonresidential signs.  

(3) Essential services.  

(4) Other accessory uses customarily permitted.  

(5) Boat slips associated with a permitted business use, not for rental or commercial marine activities.  

(Code 1983, § 20-404) 

Sec. 110-319. Special exception uses. 

Upon application for a special exception to the special magistrate and favorable action thereon, the following 
uses may be permitted in the C-3, retail commercial district:  

(1) Service stations.  

(2) Commercial recreation and entertainment facilities provided that such facilities shall not be permissible 
when the underlying future land use category is R/O/R.  

(3) Churches, synagogues or other houses of worship.  

(4) Public service facilities.  

(5) Drive-in or drive-through retail personal service, business and financial services.  

(6) Private fraternal, social and recreational clubs.  

(7) Outdoor storage areas, provided that the outdoor storage use is an accessory, is limited to areas in the 
CG land use category, and does not exceed 20 percent of the area of the building which is the principal 
use on the site.  

(8) Single-family or duplex.  

(9) Private schools.  

(10) Exhibition of reptiles by permit.  

(11) Medical marijuana dispensaries.  

(Code 1983, § 20-404; Ord. No. 1138, § 7, 12-9-08; Ord. No. 2015-03, § 1, 2-24-15) 
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Sec. 110-320. Minimum building site area requirements. 

The minimum building site area requirements in the C-3, retail commercial district are as follows:  

(1) Lot size:  

a. For all uses except multifamily/tourist dwelling units: 4,000 square feet.  

b. Duplex and triplex units: 3,000 square feet per dwelling unit.  

c. Multi-family dwelling units and above: 2,420 square feet per dwelling unit.  

d. Public service facilities: Shall not exceed a maximum area of five acres. Like uses or contiguous 
like uses in excess of this threshold shall require the parcel to be amended to the P-SP zoning 
district and the appropriate land use category.  

(2) Lot width:  

a. All permitted uses except multifamily/tourist dwelling units: 40 feet.  

b. Multifamily/tourist dwelling units: 60 feet.  

(3) Lot depth: All permitted uses: 80 feet.  

(4) Within the CG land use category, the density shall be a maximum of 15 residential dwelling units or 60 
temporary lodging units per acre. A combination of both residential dwelling units and temporary 
lodging units may be permissible provided that the provisions of subsections 110-326(d) are met.  

(5) Within the R/O/R land use category, the density shall be a maximum of 18 dwelling units or 45 
temporary lodging units per acre. A combination of both residential dwelling units and temporary 
lodging units may be permissible provided that the provisions of subsections 110-326(d) are met.  

(Code 1983, § 20-404; Ord. No. 1043, § 2, 6-14-05; Ord. No. 1138, § 7, 12-9-08; Ord. No. 2022-10 , § 2, 5-11-22) 

Sec. 110-321. Setback requirements. 

The following minimum setbacks shall apply in the C-3, retail commercial district:  

(1) Front yard: 25 feet, measured from right-of-way to structure.  

(2) Rear yard: ten feet, except waterfront lots which will have a rear setback of 18 feet.  

(3) Side yard:  

a. All permitted uses except multifamily/tourist dwelling units will have a side setback of ten feet.  

b. Multifamily/tourist dwelling units:  

1. For proposed uses located on properties between 60 and 80 feet in width, the minimum 
side yard setback shall be ten feet.  

2. For lots greater than 80 feet in width, the minimum side yard setback is as follows:  

3. A total of 33 percent of the lot width shall be reserved for side yard setbacks. In no event 
shall one side be less than the following:  

i. Lots less than 120 feet: ten feet.  

ii. Lots less than 240 feet: 15 feet.  

iii. Lots 240 feet or greater: 20 feet.  
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(Code 1983, § 20-404) 

Sec. 110-322. Maximum building height. 

(a) For all uses in the C-3, retail commercial district the maximum building height shall be 34 feet.  

(b) Multifamily/tourist dwelling units in the C-3, retail commercial district shall not exceed 44 feet in height.  

(Code 1983, § 20-404; Ord. No. 2021-23 , § 1, 11-10-21; Ord. No. 2022-10 , § 3, 5-11-22) 

Sec. 110-323. Maximum lot coverage. 

The maximum lot coverage in the C-3, retail commercial district is as follows:  

(1) Residential use: Floor area ratio (FAR) 0.80. The maximum area of a lot or parcel to be covered by 
structures shall be 40 percent.  

(2) Temporary lodging units: Floor area ratio (FAR) as set forth in the following table, provided that the 
requirements of subsection 110-326(d) are met:  

 Land use category  FAR  
Commercial general  1.2 
 Residential/office/retail  1.0  

 

(3) Commercial general and public service facilities: Floor area ratio (FAR) 0.55; Residential/office/retail: 
Floor area ratio (FAR) 0.55.  

(Code 1983, § 20-404; Ord. No. 1138, § 7, 12-9-08; Ord. No. 2022-10 , § 4, 5-11-22) 

Sec. 110-324. Impervious surface ratio (ISR). 

(a) The impervious surface ratio (ISR) in the C-3, retail commercial district for all uses, other than temporary 
lodging units, is 0.70.  

(b) The impervious surface ratio (ISR) for temporary lodging units is 0.85.  

(Code 1983, § 20-404; Ord. No. 1138, § 7, 12-9-08) 

Sec. 110-325. Buffering requirements. 

(a) Parking lots/garages for tourist dwellings and nonresidential uses in the C-3, retail commercial district shall 
be designed to minimize their impacts to any adjacent residential uses as established in the land 
development regulations.  

(b) During the development process, existing curb cuts in the C-3, retail commercial district shall be reoriented, 
if necessary, to minimize the negative impact on adjacent properties.  

(c) All development within the C-3, retail commercial district in this category will meet or exceed the 
buffering/landscape requirements as outlined in chapter 106, article II.  

(Code 1983, § 20-404) 

309

Item 4I.



 
 

 
    Created: 2023-02-13 13:53:15 [EST] 
(Supp. No. 28) 

 
Page 8 of 12 

Sec. 110-326. Special requirements. 

(a) In the C-3, retail commercial district residential dwelling units are permitted on the second floor above first-
floor commercial or office units within this district.  

(b) No structure in the C-3, retail commercial district may be wider than 150 feet parallel to the front yard right-
of-way. If two structures are proposed on the same lot or parcel, the buildings shall be separated. There shall 
be a minimum of a ten-foot separation between structures.  

(c) When a proposed non-residential use in the C-3, retail commercial district abuts a residential use an 
additional five-foot setback is required along the length of the entire shared lot line. This additional setback 
will be utilized to provide additional landscaped screening.  

(d) Mixed uses in a single development shall not exceed, in combination, the respective number of units per acre 
and floor area ratio permitted, when allocated in their respective proportion to the gross land area of the 
property.  

(e) Institutional, other than public educational facilities shall not exceed a maximum area of five acres. 
Transportation and/or utility uses shall not exceed a maximum area of three acres.  

(Code 1983, § 20-404; Ord. No. 1138, § 7, 12-9-08; Ord. No. 2022-10 , § 5, 5-11-22) 

Secs. 110-327—110-345. Reserved. 

DIVISION 8. C-4, MARINE COMMERCIAL 

Sec. 110-346. Definition; purpose and intent. 

The purpose of the C-4, marine commercial district is to provide for those commercial uses which are directly 
related to commercial and marine uses and associated services. The C-4, marine commercial district correlates 
with the commercial general (CG) category of the City of Madeira Beach Comprehensive Plan.  

(Code 1983, § 20-404; Ord. No. 1138, § 8, 12-9-08; Ord. No. 2022-11 , § 1, 5-11-22) 

Cross reference(s)—Definitions generally, § 1-2.  

Sec. 110-347. Permitted uses. 

The permitted uses in the C-4, marine commercial district are as follows:  

(1) Marina and commercial docks.  

(2) Boat repair and sales.  

(3) Restaurants.  

(4) Tourist dwelling units.  

(5) Retail offices and personal service uses.  

(6) Commercial fishing activities.  

(7) Charter and party boat operations.  

(8) Adult entertainment establishments (article VI, division 13 of this chapter).  
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(9) Dwelling units located on the second floor above first floor commercial or office units within this 
district.  

(Code 1983, § 20-404; Ord. No. 1138, § 8, 12-9-08) 

Sec. 110-348. Accessory uses. 

The accessory uses in the C-4, marine commercial district are as follows:  

(1) Off-street parking.  

(2) Marine and boat storage.  

(3) Essential services.  

(4) Other accessory uses, customarily incidental to the permitted use.  

(5) Wireless communication antennas as regulated by article VI, division 12, subdivisions I, II and IV of this 
chapter.  

(6) Wireless communication towers shall be allowed, through special permit granted by the board of 
commissioners, as an alternative to prohibiting towers and only in the event substantial proof is 
submitted by an applicant which demonstrates that no existing tower, structure, or building can 
accommodate the applicant's proposed antenna. Wireless communication towers must further comply 
with the provisions of article VI, division 12, subdivisions I, II and IV of this chapter.  

(Code 1983, § 20-404) 

Sec. 110-349. Special exception uses. 

Upon application for a special exception to the special magistrate and favorable action thereon, the following 
uses may be permitted in the C-4, marine commercial district:  

(1) Service stations.  

(2) Commercial, recreation and entertainment facilities.  

(3) Public administration and service facilities.  

(4) Drive-in or drive-through retail, personal service, business and financial services.  

(5) Churches, synagogues and other houses of worship.  

(6) Outdoor storage areas provided that the outdoor storage use is an accessory, is limited to areas in the 
CG land use category, and does not exceed 20 percent of the area of the building which is the principal 
use on the site.  

(Code 1983, § 20-404; Ord. No. 1138, § 8, 12-9-08) 

Sec. 110-350. Minimum building site area requirements. 

The minimum building site area requirements in the C-4, marine commercial district are as follows:  

(1) Lot size:  

a. All permitted uses except tourist dwelling units: 4,000 square feet.  

b. Residential dwellings above first floor commercial: 3,000 square feet per unit.  
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c. Public service facilities: Shall not exceed a maximum area of five acres. Like uses or contiguous 
like uses in excess of this threshold shall require the parcel to be amended to the P-SP zoning 
district and the appropriate land use category.  

(2) Lot width:  

a. All permitted uses except tourist dwellings: 40 feet.  

b. Tourist dwellings: 60 feet.  

(3) Lot depth: All permitted uses 80 feet.  

(4) Within the CG land use category, the density shall be a maximum of 15 residential dwelling units or 60 
temporary lodging units. A combination of both residential and tourist dwelling units may be 
permissible provided that the provisions of subsections 110-355(c) and (e) are met.  

(Code 1983, § 20-404; Ord. No. 1043, § 3, 6-14-05; Ord. No. 1138, § 8, 12-9-08) 

Sec. 110-351. Building setback requirements. 

The following minimum setbacks shall apply in the C-4, marine commercial district:  

(1) Front yard: 25 feet.  

(2) Rear yard: 18 feet.  

(3) Side yard:  

a. Minimum of ten feet except as provided in the land development regulations.  

b. Tourist dwelling units:  

1. For lots between 60 and 80 feet in width, the minimum side yard setback shall be ten feet.  

2. For lot widths greater than 80 feet, the minimum side yard setback shall be as follows: A 
total of 33 percent of the lot width shall be reserved for side yard setbacks. In no event 
shall one side be less than the following:  

i. Lots less than 120 feet: ten feet.  

ii. Lots less than 240 feet: 15 feet.  

iii. Lots 240 feet or greater: 20 feet.  

(Code 1983, § 20-404) 

Sec. 110-352. Maximum building height. 

For all uses in the C-4, marine commercial district the maximum building height shall be 34 feet.  

(Code 1983, § 20-404; Ord. No. 2021-23 , § 1, 11-10-21; Ord. No. 2022-11 , § 2, 5-11-22) 

Sec. 110-353. Maximum lot coverage. 

The maximum lot coverage in the C-4, marine commercial district is as follows:  

(1) Commercial general uses: Floor area ratio (FAR) 0.55; temporary lodging uses in the CG land use 
category FAR is 1.2, provided that the requirements of subsection 110-356(c) are met.  
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(2) Public service facilities:  

a. Institutional: Floor area ratio (FAR) 0.55.  

b. Transportation/utility: Floor area ratio (FAR) 0.55.  

(Code 1983, § 20-404; Ord. No. 1138, § 8, 12-9-08; Ord. No. 2022-11 , § 3, 5-11-22) 

Sec. 110-354. Impervious surface ratio (ISR). 

The impervious surface ratio (ISR) in the C-4, marine commercial district for all uses is 0.85.  

(Ord. No. 2022-11 , § 4, 5-11-22) 

Editor's note(s)—Ord. No 2022-11 , § 4, adopted May 11, 2022, renumbered the former § 110-354 as § 110-355 
and enacted a new § 110-354 as set out herein. The historical notation has been retained with the amended 
provisions for reference purposes.  

Sec. 110-355. Buffering requirements. 

(a) Parking lots/garages for tourist dwellings and nonresidential uses in the C-4, marine commercial district shall 
be designed to minimize their impacts to any adjacent residential uses as established in the land 
development regulations.  

(b) During the development process, existing curb cuts in the C-4, marine commercial district shall be 
reoriented, if necessary, to minimize the negative impact on adjacent properties.  

(c) All development within the C-4, marine commercial district in this category will meet or exceed the 
buffering/landscape requirements as outlined in chapter 106, article II.  

(Code 1983, § 20-404; Ord. No. 2022-11 , § 5, 5-11-22) 

Editor's note(s)—Ord. No 2022-11 , § 5, adopted May 11, 2022, renumbered the former § 110-354 as § 110-355 as 
set out herein. See also the editor's note at § 110-354.  

Sec. 110-356. Special requirements. 

(a) In the C-4, marine commercial district residential dwelling units are permitted above ground floor 
commercial or office units within this district.  

(b) No structure in the C-4, marine commercial district may be wider than 150 feet parallel to the front yard 
right-of-way. If two structures are proposed on the same lot or parcel, the buildings shall be separated by a 
minimum of ten feet or equal to 50 percent of the height of the tallest building on the same parcel, 
whichever is more restrictive.  

(c) Mixed uses in a single development shall not exceed, in combination, the respective number of units per acre 
and floor area ratio permitted, when allocated in their respective proportion to the gross land area of the 
property.  

(d) Institutional, other than public educational facilities shall not exceed a maximum area of five acres. 
Transportation and/or utility uses shall not exceed a maximum area of three acres.  

(Code 1983, § 20-404; Ord. No. 1138, § 8, 12-9-08; Ord. No. 1173, § 1, 9-28-10; Ord. No. 2022-11 , § 6, 5-11-22) 
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Editor's note(s)—Ord. No 2022-11 , § 6, adopted May 11, 2022, renumbered the former § 110-355 as § 110-356 as 
set out herein. See also the editor's note at § 110-355.  

Secs. 110-357—110-375. Reserved. 
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Memorandum 

Meeting Details: May 24, 2023, BOC Regular Workshop Meeting 

Prepared For: Hon. Mayor Rostek and Board of Commissioners 

Staff Contact: Community Development Department  

Subject:   The City of Madeira Beach Master Plan and Land Development Regulations 

 

Background: 

 

A Master Plan is a cohesive document to help guide and regulate the present and the future development of a 

community. The City of Madeira Beach Master Plan developed a vision for Madeira Beach based on research, 

planning concepts, and input from stakeholders and the public in 2001 through 2002. The framework of the City 

of Madeira Beach Master Plan included concepts related to land use, zoning, design guidelines, transportation, 

and infrastructure. The city used consultant groups Jones Edmunds & Associations, Inc., HDR Planning, and 

Duany Plater-Zyberk & Company to create the Madeira Beach Master Plan.  

The intent of The City of Madeira Beach Master Plan was to influence future updates to the Madeira Beach 

Comprehensive Plan and Land Development Regulations (LDRs) in the Madeira Beach Code of Ordinances.  

Implementation of the proposed concepts in the Madeira Beach Master Plan required separate ordinances to 

update the Madeira Beach Comprehensive Plan and LDRs.  

 

Discussion: 

 

Resolution 02.21 adopted the concept of the Madeira Beach Master Plan. The adoption of Resolution 02.21 did 

not amend the Madeira Beach Comprehensive Plan or the LDRs in the Madeira Beach Code of Ordinances. The 

Board of Commissioners adopted Resolution 02.21 with the conditions that the city would maintain the C-4 

Zoning District, the speed limit on Gulf Boulevard and 150th Avenue would not be reduced to below 35 mph, 

and the city owned property (Gulf Beaches Library, Rex Place Recreation Complex, and Municipal Buildings) 

would continue to be publicly owned and that land could only be used for public uses.   

        

The City amended parts of the Code and Comprehensive Plan which were influenced by the Master Plan 

(examples include PD Zoning, Temporary Lodging Use Bonus, and the Madeira Beach Town Center Special 

Area Plan). Ordinance 984 proposed to amend multiple elements in the Madeira Beach Comprehensive Plan to 

implement the 2002 Madeira Beach Master Plan.  

 

The Florida Department of Community Affairs objected against Ordinance 984 due to concerns of increasing 

residential density in the Coastal High Hazard Area (CHHA) and the lack of data and analysis for the impact 

additional development would have on public facilities.  Ordinance 984 was voted down at the second reading 

of the ordinance. 

          

Attachments/Corresponding Documents: 

 

 Resolution 02.21  

316

Item 4J.



317

Item 4J.



318

Item 4J.



319

Item 4J.



320

Item 4J.



321

Item 4J.


	Top
	Item 4A.	Pinellas County Insurance Advocate Presentation
	Memo - Insurance Advocate
	fema_rate-explanation-guide
	fema_discount-Explanation-Guide

	Item 4C.	City Dog Park Improvements
	Memo- Dog Park Improvements
	Madeira Beach Dog Park preliminary contruction documents 5-15-23
	Madeira Beach Dog Park preliminary cost estimates

	Item 4D.	R.O.C. Park - Reflection Pond Repair and Upgrade - RFP
	Memo- Reflection Pond Repairs and Impovements
	RFP-23-04-Reflection-Pond-Repairs-and-Upgrades
	EstimateMadeiraBeach300MunicipalDriveequipment
	EstimateMadeiraBeach300MunicipalDrive
	Kloote Email
	Attachment 1
	img639
	MadeiraBeach
	Madeira Beach Rec V-Speed

	Item 4E.	Tom and Kitty Stuart Park
	04.16.2013 Caddys DA
	ABP 2021-03 Caddy's Madeira Beach 2_10_21 BOC Packet
	Gulf Grill Staff Reports
	Tom n Kitty Stuart Parking_Fy18_Fy22
	TOM & KITTY STUART PARK IMAGES

	Item 4F.	Gulf Beaches Public Library FY 24 Budget
	Gulf Beaches Public Library City, Town Allocations 2023 - 24
	Gulf Beaches Public Library Budget 2023 -24
	AGENDA MEMO - 5-24-23  GULF BEACHES LIBRARY BUDGET

	Item 4G.	RFP #2023-03 Gulf Ln Roadway & Beach Access Improvements
	Memo
	Keystone Excavators Bid for RFP #2023-03 Gulf Lane Roadway & Beach Access Improvements_May 11 2023
	Ajax Bid Submittal
	RFP #2023-03 Gulf Ln - Kamminga & Roodvoets, Inc Bid Docs
	RFP #2023-03 bid opening sign in sheet
	Bid Tab 2023-03

	Item 4H.	Professional Services Contract RFQ #20-03 First Amendment
	Professional Services Contract 1st Amendment Extensions RFQ #20-03
	2020 Signed AED_Stormwater_Transportation-Contract Combined
	2020 Signed Halff Associates_Landscape Architecture _ Contract Combined
	2020 Signed Applied Sciences Consulting_Stormwater_Transportation-Contract Combined
	Advanced Engineering - First Amendment to Agreement & Contract Signed by Advanced
	Halff - First Amendment to Contract  Agreement-signed
	Applied Sciences Consulting, Inc. - First Amendment to Contract & Agreement - Rev. 5-3-23 Signed by Elie and Rates Attached

	Item 4I.	Density and Intensity Consistency with Forward Pinellas
	Density Intensity FP_Memo_BOC workshop 05.24
	FP Consistency Letter
	MB Comp Plan Future Land Use description
	Madeira Beach Future Land Use Map With Street Names
	R-3, C-3, C-4
	Madeira Beach Zoning With Street Names

	Item 4J.	The City of Madeira Beach Master Plan and Land Development Regulations
	Madeira Beach Master Plan Memo for BOC Workshop 05_24_23
	RES 2002-02.21

	Bottom

