
 

 

SPECIAL MAGISTRATE-

VARIANCE/SPECIAL 

EXCEPTION/CODE ENFORCEMENT 

MEETING AGENDA 
Monday, September 25, 2023 at 2:00 PM 

Commission Chambers - 300 Municipal Drive 
 

Meetings will be televised on Spectrum Channel 640 and YouTube Streamed on the City’s Website. 

 

1. CALL TO ORDER 

2. PUBLIC COMMENT 

Public participation is encouraged. If you are addressing the Special Magistrate, step to the podium 

and state your name and address for the record. Please limit your comments to three (3) minutes and 

do not include any topic that is on the agenda. 

Public comment on agenda items will be allowed when they come up. 

For any quasi-judicial hearings that might be on the agenda, an affected person may become a party 

to this proceeding and can be entitled to present evidence at the hearing including the sworn 

testimony of witnesses and relevant exhibits and other documentary evidence and to cross-examine 

all witnesses by filing a notice of intent to be a party with the Community Development Director, not 

less than five days prior to the hearing. 

3. SPECIAL MAGISTRATE STATEMENT 

4. ADMINISTRATION OF OATH TO RESPONDENTS/WITNESSES 

5. NEW BUSINESS 

6. OLD BUSINESS 

A. Case #2023.3600 414 140th Ave E., Madeira Beach FL-  Hearing on Motion for Rehearing, 

Motion for Clarification, and Motion for Extension of Time for Compliance. 

B. Case #2022.3467 13436 Boca Ciega Ave., Madeira Beach-  Consideration of Affidavit of 

Compliance 

7. ADJOURNMENT 
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One or more Elected or Appointed Officials may be in attendance. 

Any person who decides to appeal any decision of the Special Magistrate with respect to any matter 

considered at this meeting will need a record of the proceedings and for such purposes may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon 

which the appeal is to be based.  The law does not require the minutes to be transcribed verbatim; 

therefore, the applicant must make the necessary arrangements with a private reporter or private 

reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and 

F.S. 286.26; any person with a disability requiring reasonable accommodation to participate in this 

meeting should call Linda Portal, Community Development Director at 727-391-9951, ext. 255 or fax a 

written request to 727-399-1131. 
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CITY OF MADEIRA BEACH, FLORIDA 

BUILDING DEPARTMENT 

 

CITY OF MADEIRA BEACH, FL, 

 

 Petitioner, 

vs.        Case No.: 2023.3600 

 

MERCEDES SANTOS and THERESA VOLPE, 

 

 Respondents. 

___________________________________________/ 

 

RESPONDENTS' MOTION FOR REHEARING. MOTION FOR CLARIFICATION 

AND MOTION FOR EXTENSION OF TIME FOR COMPLIANCE 

 

 Respondents, Mercedes Santos and Theresa Volpe, by and through their undersigned 

counsel, move for rehearing, for clarification and for an extension of time to comply with the order 

imposing fines, and would show: 

  1.       On August 28, 2023, the Special Magistrate entered Findings of Fact, Conclusions 

of Law and Order Imposing Fine. 

 2. At paragraph 21 of the order the Respondents were ordered to correct the “above 

stated violation” within 30 days by taking remedial action as set forth in the notice violation. 

However, the Order and Notice of Violation do not specify the actions to be taken but for applying 

for an after-the-fact permit.  Respondents are in doubt about whether the scope of work to be 

covered by such  after-the-fact permit is  limited to the life safety issues delineated in paragraph 

12 -- secondary egress for the two bedrooms on the first floor, an unpermitted water heater, 

improper electrical wiring and plumbing throughout the first floor, a washer and dryer within a 

closet without a proper dryer ventilating system and an unpermitted air handler. 

 3.      While the Order specified that a reasonable time to correct the violation set forth in 

paragraph 12 was 30 days from the date of the Order, an unforeseen natural hazard intervened, 
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Hurricane Idelia. In addition to the request for rehearing and/or clarification of the scope of the 

corrections to bring the property into compliance, Respondents request a 90-day extension to come 

into compliance as they have been unable to engage a licensed contractor to even come on to the 

property for inspection, let alone outline scope of work including obtaining the necessary permit. 

Because of the damage to the area, including the City of Madeira Beach, the process of obtaining 

both a qualified contractor and the necessary permit is not possible within the 30 days specified in 

the Order. 

 WHEREFORE, Respondents pray that their Motion for Rehearing, Motion for 

Clarification and Motion for Extension of Time to Comply with Order Imposing Fines, be granted. 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on September 7, 2023, a copy of the foregoing has been 

furnished by U.S. Mail and/or eservice to:   

City of Maderia Beach, FL    Thomas J. Trask, Esquire 

Clara VanBlargan, City Clerk    City Attorney 

   of Maderia Beach      kathy@cityattorneys.legal  

cvanblargan@madeirabeachfl.gov 

 

Bart R. Valdes, Esquire     Mercedes Santos 

    Special Magistrate     Mercedes.santos.design@gmail.com 

bvaldes@dsklawgroup.com 

        Theresa Volpe 

       theresa.volpe.content@gmail.com 

 

 

        /s/ Leslie M. Conklin 

       _________________________________ 

       LESLIE M. CONKLIN, ESQUIRE 

       PRIMARY EMAIL: conklinles@yahoo.com  

       Attorney for Plaintiff 

       1433 S. Fort Harrison Ave. Suite B 

       Clearwater, FL 33756 

       FLA BAR NO. 228710 
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