
 

 

JOINT MEETING WITH THE BOARD 

OF COMMISSIONERS AND CIVIL 

SERVICE COMMISSION AGENDA 
Wednesday, October 25, 2023 at 3:30 PM 

Commission Chambers, 300 Municipal Drive, 

Madeira Beach, FL 33708 
 

Meetings will be televised on Spectrum Channel 640 and YouTube Streamed on the City’s Website. 

 

1. CALL TO ORDER 

2. ROLL CALL 

3. PUBLIC COMMENT 

Public participation is encouraged. If you are addressing the Commission, step to the podium and 

state your name and address for the record. Please limit your comments to five (5) minutes and do 

not include any topic on the agenda. Public comment on agenda items will be allowed when they 

come up. 

If you would like someone at the City to follow up on a comment or question made at the meeting, 

you may fill out a comment card with the contact information and give it to the City Manager. 

Comment cards are available at the back table in the Commission Chambers. It is not mandatory to 

complete a comment card.  

4. DISCUSSION ITEMS 

A. At the September 13, 2023 Civil Service Commission Meeting, they voted to approach the 

Board of Commissioners for the Civil Service Commission to be able to have the ability to 

reinstate an employee wrongfully terminated. The motion carried 2/1.  

B. At the September 13, 2023 Civil Service Commission Meeting, they voted that they vote on 

whether directors are civil service protected. The motion carried 2/1.  

5. BACKGROUND DOCUMENTS 

A. Florida Statute, Section 166.031 Charter Amendments 

B. 2023-05-30, Civil Service Commission Meeting Minutes 

C. 2023-07-11, Civil Service Commission Meeting Minutes 
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D. 2023-08-08, Civil Service Commission Meeting Minutes 

E. 2023-08-17, Civil Service Commission Meeting Minutes 

F. 2023-09-13, Civil Service Commission Meeting Minutes 

G. 2023-10-11, Civil Service Commission Meeting Minutes 

H. City of Madeira Beach, City Charter, Section 5-7 - Personnel Systems; Civil Service 

Commission 

I. City of Madeira Beach, Code of Ordinances - Division 4 - Civil Service Commission 

J. Saint Petersburg Civil Service Board 

6. ADJOURNMENT 

One or more Elected or Appointed Officials may be in attendance. 

Any person who decides to appeal any decision of the Board of Commissioners with respect to any matter 

considered at this meeting will need a record of the proceedings and for such purposes may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon 

which the appeal is to be based. The law does not require the minutes to be transcribed verbatim; 

therefore, the applicant must make the necessary arrangements with a private reporter or private 

reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and 

F.S. 286.26; any person with a disability requiring reasonable accommodation to participate in this 

meeting should call the City Clerk at 727-391-9951, ext. 231 or 232 or email at 

cvanblargan@madeirabeachfl.gov. 
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MINUTES 

 

CIVIL SERVICE COMMISSION 

MEETING 

OCTOBER 11, 2023 

3:30 P.M. 

 

 

The City of Madeira Beach Civil Service Commission meeting was scheduled for 3:30 p.m. on 

October 11, 2023, in the Patricia Shontz Commission Chambers at City Hall, located at 300 

Municipal Drive, Madeira Beach, Florida.   

 

MEMBERS PRESENT:  Cristina Ponte, Vice Chair 

   Jerry Cantrell 

   Paul Tilka 

   Judithanne McLauchlan 

   Clara VanBlargan, Ex-Officio Secretary 

 

MEMBERS ABSENT:   Gene Embler, Chair 

    

CITY STAFF PRESENT:  Robin Gomez, City Manager  

   Attorney Rob Eschenfelder, Trask Daigneault, L.L.P.  

    

1. CALL TO ORDER 

 

Chair Gene Embler called the meeting to order at 3:36 p.m. 

 

2. ROLL CALL 

 

City Clerk Clara VanBlargan called the roll. Chair Ember was absent.  

 

3. PUBLIC COMMENT 

 

There were no public comments. 

 

4. APPROVAL OF MINUTES 

 

A. Approval of Minutes 

 

 2023-09-13, Civil Service Commission Meeting Minutes 

 

Commissioner Tilka motioned to approve the minutes as written. Commissioner Cantrell seconded 

the motion. 

 

ROLL CALL: 
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Commissioner Tilka   "YES" 

Commissioner Cantrell "YES" 

Commissioner McLauchlan "YES" 

Vice Chair Ponte  "YES" 

 

The motion carried 4-0. 

 

5. OLD BUSINESS 

 

A. "Draft" Personnel Policy Manual 

 

I. EMPLOYMENT (Page I-1 of "Draft" Personnel Policy Manual) 

 

A. Non-Temporary (Regular) Employment 

 

1. In the interest of hiring "best qualified and available" people to meet City employment 

requirements, and to avoid favoritism in hiring practices, the Human Resources 

Department is responsible for ensuring that all interested applicants have an equal 

opportunity to apply for City employment. 

 

2. Notices of open positions will be published interdepartmentally and/or publicly 

according to the department's request and concurrence of the Human Resources 

Department. Notwithstanding the foregoing, where a department director or other 

official with hiring authority determines that a particular candidate is fully qualified for 

a position (for instance, where an intern or employee in acting status has been working 

successfully in the position for some time), the Human Resources Staff may authorize 

that candidate to be offered the position without the need to post the position. However, 

to prevent undue favoritism or nepotism and ensure a diverse, well qualified work 

force, this exception should not be regularly used in place of posting opportunities and 

allowing candidates to apply. 

 

Paragraph 1 & 2 discussed at the September 13, 2023 Civil Service Commission Meeting.  

 

3. Applicants for City employment apply to the Human Resources Department in the form 

and manner, including electronic application submission, as the Department designates. 

Applicants who make initial contact with an individual City department and/or 

applications/resumes received by other City departments shall immediately be directed 

to the Human Resources Department. The Human Resources Staff or designee may 

grant exceptions for certain special programs. 

 

Commissioner Cantrell said it does not mention the "certain special programs." That is the only 

reference to special programs in the entire document. It is for non-temporary employment, so it 

might not qualify in that section. Attorney Eschenfelder said they could remove that sentence. The 

Commission consented to removing the sentence.  

 

4. Applications are accepted for announced openings during the published advertising 
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period. 

 

5. Once a position has been filled, the position is closed. Should one or more of the same 

positions come open again within ninety days after first being filled, a department may 

make an offer to the next most qualified candidate from among the original 

applications. Alternatively, or if the vacancy arises more than sixty days later, the 

position will, absent an exception approved by the Human Resources Staff, be re-

advertised and new applications sought. 

 

Commissioner Cantrell said the 90 days makes sense but not sure about the 60 days. Vice Chair 

Ponte said the sentence could be revised for clarity. Attorney Eschenfelder said the intent is to pull 

from the original pool of applicants to prevent staff from wanting to re-advertise because their 

desired person did not apply. They have to wait 60 days. It would not be fair to those who submitted 

their application by the advertised deadline. He will try rewording it.   

 

The City Manager said they must wait 90 days, although it does not make sense. Companies would 

want to re-advertise ASAP to fill the position.  

 

Vice Chair Ponte said she was currently doing a lot of recruiting, which was not easy. The idea of 

delaying it by 60 days troubles her. She is not comfortable with Paragraph 5 as it stands. It is 

prohibitive to operations.  

 

Attorney Eschenfelder said they could revisit that when he comes back with a reword.  

 

6. Employees chosen for interviews for other City jobs will be allowed to interview during 

work hours if necessary. Departments shall work with the employee to make 

reasonable adjustments to the employee's schedule to permit the interview. If the 

interview takes place during the employee's scheduled work hours, the time will not be 

paid, and employees should use available vacation leave for such purposes. Employees 

who interview during work hours shall receive their normal pay. All other interviews 

are unpaid. 

 

Commissioner Cantrell said he disagreed with it. If they are trying to fill a position within the City 

to promote people to move forward, they should be paid for their time during their work hours to 

do an interview and not be required to take vacation time. The Commission agreed and asked if 

they needed to remove the last sentence in the paragraph.  

 

Attorney Eschenfelder said the last sentence has nothing to do with non-employee applicants but 

when the interview occurs. They have to think about what compensable work is. It is not 

compensable work to be interviewing for a job that is not the job they currently have. The argument 

is that the taxpayers are paying those people to do their current job. They want employees to 

advance but paying them their time for an interview would be generous.  

 

Commission McLauchlan asked if it mattered if they were hourly employees on the clock versus 

salaried employees. The Attorney said salaried employees are exempt under FLSA. Salaried 

employees must receive their entire salary if they work only one hour during the pay period. The 
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paragraph deals with hourly employees. Hourly employees must work the whole pay period and 

can use their vacation time to do the interview. Commissioner Cantrell said if they are trying to 

promote people within, employees deserve to be paid for that time if it is during their working 

hours. Salaried employees get paid regardless.  

 

Attorney Eschenfelder suggested rewording the sentence to say, "Employees who interview during 

work hours shall receive their normal pay." The Commission and the City Manager said it was 

reasonable. 

 

7. The Human Resources Staff may establish eligibility registers for positions as required 

by turnover frequency or other recruitment issues. Positions that are identified by 

departments or the Human Resources Department as being vacant on a regular basis or 

having certain recruitment needs, may have an eligibility register of qualified 

applicants established. The Human Resources Staff is responsible for establishing the 

registers in accordance with the City's policy of non-discrimination. 

 

Commissioner Cantrell said it is the right idea, but he does not understand an eligibility register. 

The Attorney said it was for positions that constantly turnover, such as in the solid waste division. 

They want to put a list together. They are eligible to be on the list regardless of their application 

date. They could reach out and offer the position.  

 

8. No employee may begin activities associated with working for the City, including 

engaging in post-offer screening activities, until the candidate signs, electronically or 

otherwise, a conditional offer of employment. No term or condition of employment, 

including matters of pay, bonuses, expense reimbursement, or other similar matters, 

shall be effective unless included within a conditional offer of employment. 

 

The City Manager said the offer of employment would be automated in the payroll system.  

 

9. The City Manager and Human Resources Staff are authorized to adopt such forms and 

procedures as are deemed necessary to effectively implement these employment 

policies and to conduct such pre-employment screening as may be either legally or 

administratively required, including background and reference checks and physical or 

psychological examinations related to job functions. For any position requiring a pre-

employment, post- offer examination, it shall be job-related, and given uniformly to all 

candidates conditionally offered the position. Candidates must meet/satisfy any 

established screening requirements and any candidate who fails to do so may be denied 

employment. In addition to the foregoing, for any City position requiring interaction 

with law enforcement personnel, records or other matters, access to secure facilities, or 

otherwise required to pass background standards promulgated by a regulating agency 

with jurisdiction over such records, personnel or facilities, employees holding such 

positions must be able to pass the relevant standards and their inability to do so will 

disqualify them from continued employment. 

 

Commissioner Cantrell asked if the paragraph dwelt with certain certifications or licenses that 

certain positions require before starting the position. Attorney Eschenfelder explained that the 
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logistical things allow the manager to adopt whatever forms and procedures are needed. There are 

other governmental regulations in addition to the City's requirements. For positions requiring 

specific certifications and licenses before working, they must already have that before being 

offered the job.  

 

Commissioner Cantrell said the requirements must be stated in the offer letter, so it does not come 

back as a potential appeal. He would like to review the forms to see what they look like before 

implementation, ensure they have document control, and ensure the revisions are standardized. 

The Attorney said, as previously discussed, they would look at all the administrative procedures 

and forms after completing the personnel policy project. The City Manager said it is not a form 

but an offer letter stating the required requirements and certifications.  

 

Commissioner Cantrell said that any position requiring a pre-employment, post-offer examination 

shall be job-related and given uniformly to all candidates conditionally offered the position. There 

are things in there that should be consistent in every single form for that specific job. If it is an 

offer letter, it should be a standard offer letter. Attorney Eschenfelder said they would not hear an 

appeal for not getting a job. The City Manager said he would email them copies of the issued offer 

letters.   

 

Vice Chair Ponte asked the City Clerk to add the review of the offer letter and document control 

as two separate items to their rolling list. They can revisit the item when they review the policy 

after it is completed and updated.  

 

10. For purposes of this Policy, the term "at-will" or "serving at-will" shall mean that 

employees holding positions designated by the Board of Commissioners as such serve 

at the will and pleasure of the City Manager, and includes, but is not limited to, all 

deputy or assistant city managers, directors, deputy or assistant directors, division 

managers, division chiefs, section managers, or trusted aides or assistants, regardless of 

specific position title, which positions exist or may in the future be created. All 

employees directly reporting to the City Manager shall be deemed as "director" for 

purposes of this Policy notwithstanding their actual title. All employees directly 

reporting to a director shall be deemed as "division manager" notwithstanding their 

actual title. A trusted aide is any employee working as an administrative assistant to 

the City Manager or to one or more members of the Board of Commissioners. Absent 

City Charter or contract terms to the contrary, the City Manager, City Clerk, City 

Treasurer, and City Attorney serve at the will and pleasure of the Board of 

Commissioners subject only to the terms of any employment contract to the contrary. 

 

Attorney Eschenfelder suggested they skip #10 because it ties in with the discussion they will have 

with the Board of Commissioners at the joint meeting. The City Clerk said the City Charter says 

the City Treasurer also serves at the will and pleasure of the Board.   

 

Commissioner Cantrell said they are trying to identify what "at will" and "serving at will" and 

what positions they are. Every person has to go through a dismissal for cause or if the City Manager 

can dismiss "at will" people for any cause, no cause or for cause. They discussed it at the last 

meeting; they would like to identify what they would like to happen going forward. It will be 
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discussed at the joint meeting with the Board of Commissioners on October 25.  

 

Attorney Eschenfelder said there are two issues. Would the Civil Service Commission become an 

adjudicatory body that can overturn a dismissal, and at what level below the manager, if any, will 

"at will" occur?  

 

Vice Chair Ponte said they will revisit #10.  

 

11. All volunteers are not City employees for any purpose. However, pursuant to Florida 

Statutes § 440.02 provides eligibility for certain worker compensation benefits for 

municipal volunteers. Therefore, City volunteers must comply with all related City 

accident or injury reporting procedures. 

 

Attorney Eschenfelder said he would take out "pursuant to" for grammar purposes. 

 

12. Employment of persons under 18 years of age in either regular or temporary positions 

shall be subject to and in accordance with applicable child labor laws. 

 

13. To ensure compliance with the Affordable Care Act, when an employee formerly 

eligible for health benefits leaves the City's employ for any reason, he/she shall be 

ineligible for rehire until the former employee has been separated from the City for a 

minimum of thirteen (13) weeks. 

 

Attorney Eschenfelder said that is what everybody calls Obamacare.  

 

B. Temporary Employment 

 

1. Temporary employment, for purposes of this Policy, shall include: 

 

a. O.P.S. regular (Other Personal Services) positions (including non-student interns) 

which cannot usually does not extend beyond six (6) consecutive calendar months. 

 

Commissioner McLauchlan asked if the six months could be extended if needed. The Attorney 

said the legal answer is no. The practical administrative answer would be to try having some 

separation points. For example, you do not want the employees to argue they have been with the 

City for 17 years and ask why they are not at least part-time employees instead of still being down 

as O.P.S.  

 

Commissioner McLauchlan said she hired O.P.S. people when there were insecure budget 

projections and maybe not able to hire a permanent person but had a need they could fill with 

O.P.S. Vice Chair Ponte asked why they could not do part-time. Commissioner McLauchlan said 

once they are part-time, they are like a permanent employee. O.P.S. allows for filling a need 

without a long-term commitment or budget projection. Operating the organization on temporary 

employees is not ideal, but she has had to do that for an extended time. Commissioner Cantrell 

said O.P.S. is not intended to be operational needs.  
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Commissioner McLauchlan said she is uncomfortable with "cannot extend" because there could 

be a circumstance when the City Manager might need to extend. The Attorney said they could 

change cannot extend to "usually does not" extend. The Commission agreed with the change.  

 

b. O.P.S. on-call positions where employees are called unexpectedly, on an as-needed 

basis, to complete a specific task or assignment. 

 

c. O.P.S. Seasonal positions where employees work a seasonal assignment (such as 

summer camp or pool guard). 

 

d. O.P.S. Intern positions follow guidelines provided in Section I. B. 3. of this Policy. 

 

Commissioner Cantrell asked if it meant that interns were O.P.S. employees or some other form 

of temporary employment. The Attorney said correct. In the past ten years, the labor department 

cracked down on what people call interns. There were employers brought them in and used them 

like slave labor. The labor department adopted the standards employers must follow and show that 

they are abiding by them. It talks about it in #3.    

 

e. Other temporary employment programs, not specifically defined herein, shall be 

considered at the option of the Human Resources Staff in compliance with any 

federal, State or local laws, rules or regulations governing such programs. 

 

2. Unless waived by the Human Resources Staff, employment procedures described in 

Section I. A of this policy shall apply to employees hired in temporary positions with the 

exception of temporary employees defined in Section I.B.1.d.e. of this Policy unless 

waived. 

 

Commissioner Cantrell asked why human resources waived it. The Attorney said they would 

waive "d" if somebody, for instance, from USF (University of South Florida) knocked on the door, 

saying they were interested in a future career in government work and would like to be an intern. 

They would not fill out an application but submit a resume. Commissioner Cantrell said he did not 

understand why they would not be filling out an application.   

 

Vice Chair Ponte said it is saying that all except for "d & e" have to do the regular stuff. The 

Attorney said unless waived by human resources. Vice Chair Ponte suggested adding "unless 

waived" at the end for clarity. The Commission agreed to the change.  

 

3. Interns 

 

a. The City provides internship opportunities for students to experience work in City 

government that is relevant to their educational goals and objectives or personal 

career interests, and to non-students seeking to experience working in a City 

position. 

 

b. Recruitment of interns shall be conducted through the City's regular recruiting 

procedures, outlined in this section, unless otherwise approved by the Human 
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Resources Staff. 

 

Vice Chair Ponte said it was confusing because it was said they are not doing regular stuff. The 

Attorney said they will drop "b." The Commission agreed to drop "b."  

 

c. Interns shall not be recruited to fill regularly authorized position vacancies or 

displace regular employees. Interns are considered temporary employees and are 

not eligible for benefits provided to regular employees. Intern appointments shall 

not exceed 12 months. 

 

d. In order for a student to be eligible for employment as an intern, an individual must 

be a student in good standing, enrolled in or on school-approved break from an 

accredited secondary or post-secondary school, junior college, college or university, 

or a vocational-technical school. 

 

e. Student Interns are required to notify the employing department of any change in 

their academic or disciplinary standing at the institution. 

 

f. Interns will be paid at the minimum pay rate of assigned pay grades. A departure 

from the minimum pay rate may be approved by the Human Resources Staff upon 

request and proper justification from the relevant director. 

 

Commissioner Cantrell said he is sure the limits must be within whatever that position is, but why 

would they be paid more than the minimum pay rate if they are interns? The Attorney said there 

are various reasons, and they really want the person to work there when they graduate.  

 

g. Persons who may be students but who wish to volunteer with the City outside of 

any academic program must complete a Volunteer Service Agreement to be 

developed by Human Resources with assistance from the City Attorney as needed. 

 

h. Students who are present in the workplace and who are not performing any services 

for the City, nor participating in any related academic program, are considered to 

be "job shadowing" and are not considered to be volunteers, or employees, of the 

City. Any persons who are "job shadowing" must be approved by the relevant 

department director in advance, must not perform any work for the City, and must 

be under the supervision of an employee-mentor. 

 

i. Students who are present in the workplace and who may perform work for the City 

but who are not compensated shall meet the requirements of the federal Department 

of Labor concerning the acceptance of work by student interns. Interns who are not 

students must be compensated at least the prevailing minimum wage for work 

performed for the City. 

 

j. The Human Resources Department is responsible for the development, coordination 

and promotion of intern recruitment activities and is responsible for ensuring that 

all interested persons have an equal opportunity to apply and be considered for 
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internship opportunities. 

 

k. Notwithstanding the foregoing, Madeira Beach may, from time to time, enter into 

agreements with educational institutions whereby student interns will be identified, 

assigned and compensated pursuant to the terms of such agreements. In such cases, 

Human Resources shall assist hiring departments as needed to implement the terms 

of the agreements, even where same may vary from the provisions of this Policy. 

 

4. Employment of temporary personnel shall be subject to the equal employment 

opportunity provisions of this Policy. 

 

5. To ensure compliance with the federal Affordable Care Act, except for Seasonal O.P.S. 

staff, all persons employed in temporary/O.P.S. positions who are not offered health 

care coverage shall not be scheduled or permitted to work more than 27 hours per week. 

 

Attorney Eschenfelder says that if someone works longer than that, they must be offered 

healthcare. Management cannot schedule them for more than 27 hours. Commissioner Cantrell 

asked if that was 27 hours of overtime or 27 period. The Attorney said it is 27 hours period.   

 

Vice Chair Ponte asked why seasonal workers are allowed to except for O.P.S. staff. The Attorney 

said that Obamacare only deals with full-time and part-time employees. The Affordable Care Act 

makes an exception for seasonal employees, no matter how many hours they work.  

 

Commissioner Cantrell said there was a question if the 27 hours was a typo. He asked that the 27 

hours be verified and if it was not 29 hours. Commissioner McLauchlan said they are considered 

full-time if they work at least 30 hours. The Attorney said employees do that as a trigger for full-

time and part-time employees. He is fairly certain that 27 hours is the trigger, but he will look it 

up to make sure.  

 

6. Unless otherwise required by law, individuals performing work for the City through 

temporary employment agencies shall not be considered "employees" for the purposes 

of this Policy. 

 

At the next meeting, they start with I. Employment, Joint Employment 

 

Joint Workshop Meeting with Board of Commissioners 
 

Commissioner Cantrell said he would like to prepare for the October 25th joint workshop meeting 

with the Board of Commissioners. There are two items: 

 

a. What is their ability to overturn a decision to dismiss an employee, and when and what 

conditions? He had provided information to the City Clerk to send to them. He found some 

wording. If they have an appeal and find that the person was dismissed for an inadequate 

reason and say the person must be rehired, and if the Board of Commissioners agrees with 

it, the Civil Service Commission has no other authority other than to reinstate the person. 

Then, the City Manager has to do that within five or ten days, whatever the case is. They 
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cannot give backpay, force him to do a different punishment, or prevent him from doing a 

different punishment, but only to say the employee should be reinstated because it was an 

incorrect dismissal. That would be the only opportunity they would have.  

 

Commissioner Tilka said they ran into a situation in the past where the Civil Service Commission 

requested the presence of the city manager, who is now the former city manager, to appear before 

them during an appeal, and he did not come. The city manager was told by either the city attorney 

or the City's employment attorney at that time not to appear.  

 

Vice Chair Ponte asked if that would be rectified if the city manager did not attend. The Attorney 

said he could not do anything about the past. If the Civil Service Commission should need to 

subpoena the manager, they would vote to ask him to issue a subpoena and it be served to the city 

manager by law enforcement. He would be their legal advisor for any quasi-judicial hearing if they 

should ever get judicial power. A different Attorney, who could be his colleague from the same 

law firm, would assist the administration in processing the case.  

 

Commissioner Tilka said he hoped they could achieve that ability when they hear the cases as they 

arise, and, hopefully, they would be rare or never. He does not know how they would present it to 

the Commission and get them to see their side.   

 

Commissioner Cantrell said the wording he found was legally written and minimizes what they 

can do. They should never interfere with the City Manager doing day-to-day operations, but from 

the things he looked at and what has been said in the past Board of Commissioner meetings, they 

should have the ability only to overturn a decision to dismiss an employee if it had been an 

incorrect process of dismissing an employee. They also need to discuss if somebody was 

disciplined and suspended for more than ten days without pay and they felt suspension was 

ineffective. They must decide what they would like the Board of Commissioners to consider.  

 

Commissioner McLauchlan asked Commissioner Cantrell if he was talking about the suggestion 

for modifying the ordinance related to the scope of their activities. Commissioner Cantrell said the 

information concerned City Charter, Article V, Section 5.7, Personnel Systems; Civil Service 

Commission. One of the listed things is that they serve as an advisory role and would like it to 

become a decision-making role.  

 

Attorney Eschenfelder recommended they go first in the meeting because they asked for the 

meeting. They need to set forth the two issues to discuss with the Board of Commissioners. The 

first issue is the scope of their authority. Under the code, they are advisory only in terms of 

discipline appeals. A majority believe and have voted that they should have the authority to review 

employee discipline. Talk about that without getting into the wording of what the ordinance says. 

The Board of Commissioners will ask questions about the pros and cons, and the Civil Service 

Commission will need to figure out what it is. If the Board wants the Civil Service Commission to 

have that authority, they will ask the City Attorney to draft an ordinance. The Civil Service 

Commission could give him what the language should read. That language would come back to 

them first to review, and if good with it, he would forward it back to the Board of Commissioners 

for consideration and adoption.  
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Vice Chair Ponte said they only want to focus on what they are trying to accomplish. 

Commissioner Cantrell said they are trying to accomplish that if a person has been dismissed from 

employment on things they find do not comply with the personnel policy and rules; they should 

be able to reinstate that employee. The Attorney said they have to be precise. It would be addressed 

in the ordinance.  

 

Commissioner Cantrell said that Happy Price, John Hendricks, and Doug Andrews all asked for it 

in several Board of Commissioners meetings that the Civil Service Commission have the authority 

to make those decisions, and they need to ask the Board of Commissioners if they can have that 

authority. There is also a thing in there if a person is suspended for more than ten days, they have 

to decide if that is something they want to ask about because if you get to the point where you have 

excessive punishments rather than firing somebody, there are just going to quit, and that is not fair. 

Then, they have a different appeal on top of that. So, at what point is a suspension without pay 

excessive? Is that something they want to ask about?  

 

Vice Chair Ponte said they discussed for employees to have due process and what due process 

steps they want in place. Do they want to create a Civil Service Commission empowered to order 

a reinstatement instead of the current advisory status? The second one is, what level do they want 

to cut off civil service protected employees versus people who serve "at will." Do they want 

directors to be able to appeal? Those are the two primary items they want to discuss. 

 

Commissioner Cantrell said their vote on the last one was that they determined as a Civil Service 

Commission, they feel all employees should have the same protections through the appeal process 

through the Civil Service Commission. So, if they are going to be removed from their position, it 

must be for just cause. They must be let go for a reason and not just terminated.  

 

Commissioner McLauchlan asked who are the "at will" employees. Commissioner Cantrell said 

the Board of Commissioners appointed positions, the four Charter Officers. The Board of 

Commissioners supervises them, and the Civil Service Commission has no say.  

 

Vice Chair Ponte asked Commissioner Cantrell to take the lead at the joint meeting and explain 

the two points. They want to be more than just an advisory board. Commissioner Cantrell said they 

would only overturn employee dismissal decisions and for management to show just cause for 

dismissal. The Attorney said it is any level of discipline and not just termination and suspension. 

They will need to be clear when talking to the Board of Commissioners. If they want the Civil 

Service Commission to have authority power, would that be for terminations only, and how far 

down the food chain do they go? It being a small organization, there are probably not a lot of 

suspensions issued. If they do that, it becomes due process that the employee is entitled to, and 

due process cannot be indefinitely delayed.  

 

Vice Chair Ponte said Commissioner Cantrell could start by summarizing all the points and then 

have everybody speak, which would be good. She asked the City Clerk to provide guidance at the 

meeting. The City Clerk said she would also include the meeting minutes in the agenda packet for 

the Board to read their discussions before the meeting. She also included the Saint Petersburg city 

charter regarding their Civil Serve Commission that Attorney Eschenfelder mentioned about. She 

will be prepared to speak and answer any questions and invite former Civil Service Commission 
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members to attend and talk about the things that happened in the past while serving on the Civil 

Service Commission that Commissioner Tilka spoke about.  

 

Commissioner McLauchlan said they might want to take the second step regarding who is "civil 

service protected" and who is "at will." They go in on a united front that they no longer want to be 

advisory and would like to have some purpose for being there, a meaningful thing they can 

accomplish, which could do a review on those that are dismissed, and they do believe there is a 

level of civil service protected that people can only be fired for just cause.  

 

6. NEW BUSINESS 

 

A. HR Report 

 

7. ITEMS TO BE SCHEDULED FOR FUTURE MEETINGS 

 

1. RFP – Classification and Compensation Plan Study – To include an analysis of the 

current staff positions and their responsibilities; increased efficiency and cross-training 

of personnel to develop teamwork within the departments and within the organization 

as a whole; a new classification and compensation plan with updated positions 

descriptions, policies and procedures for future classification action and related 

management/supervisory training 

2. Classification of all Classified City Positions, based upon the Duties, Authority, and 

responsibility of each position, with adequate provisions for classification of any 

position whenever warranted by circumstances (City Charter, Sec. 5.7, C, 1)  

3. Pay Plan for all Classified City Positions (City Charter, Section 5.7, C, 2)  

4. Methods for determining Merits and Fitness of Candidates for Appointment or 

Promotions (City Charter, Section 5.7, C, 3) 

5. Grievance procedures, including procedures for hearing of grievances by the Civil 

Service Commission, which may render advisory opinions based on its findings to the 

City Manager with a copy to the aggrieved employee. In this respect, the Civil Service 

Commission shall have the power to issue subpoenas to compel attendance by 

witnesses and to administer oaths (City Charter, Section 5.7, C, 6) 

6. Implementation Process for making sure that all Rules, Regulations, and Procedures of 

the Employee Personnel Policy are working and are followed by everyone (City 

Charter, 5.7, C, 8)  

7. Meeting Schedule for Regular Meetings 

8. Ex Officio Board Member – Robert's Rules of Order 

9. Employee Satisfaction Surveys 

10. Department Specific Rules 

11. Chair and Vice Chair Appointments in November 2023 

12. HR Director Position 

13. PowerPoint History Presentation- Civil Service Commission beginning when it was 

first created by the City of Madeira Beach Voters 
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8. NEXT MEETING 

 

The Civil Service Commission scheduled their next two meetings for 3:30 p.m. on Tuesday, 

November 14, 2023 and 3:30 p.m. on Monday, November 20, 2023.  

 

9. ADJOURNMENT  

 

Chair Gene Embler adjourned the meeting at 5:36 p.m.  

 

 

 

______________________________ 

ATTEST:       Gene Embler, Chair 

 

 

 

______________________________________________ 

Clara VanBlargan, City Clerk/Secretary Ex-Officio 
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ARTICLE II. PERSONNEL MANAGEMENT SYSTEM 

DIVISION 1. GENERALLY 

Sec. 22-19. General policy. 

Section 4.04 (b)(1) of the Charter provides that the Mayor shall establish written personnel rules and regulations 
so that appointments and promotion of employees within specified classifications shall be made solely on the basis 
of merit and fitness demonstrated by examinations or other evidence of competence. The Mayor is authorized to 
include, in the personal rules and regulations, among other conditions, conditions that address:  

(1) Employment and promotion in the City government based on merit and fitness, free of personal and 
political consideration and, in no way, influenced by race, religion, creed, color, ancestry, sex, sexual 
orientation, gender identity and expression, marital status, age, disability or national origin.  

(2) Just and equitable incentives and conditions of employment shall be established and maintained to 
promote efficiency and economy in the operation of the City government.  

(3) A system to provide the means to recruit, select, develop, and maintain an effective and responsive 
work force, and to provide plans for employee hiring and advancement, training and skill development, 
job classification, salary administration, retirement, fringe benefits, discipline, dismissal and other 
related activities.  

(4) A system by which employees covered by the personnel management system are subject to 
satisfactory work performance, necessity for performance of work and the availability of funds.  

(Code 1973, § 22-131; Code 1992, § 22-26; Ord. No. 368-H, § 2, 5-2-2019) 

Sec. 22-20. Classified and exempt status. 

All employees of the City shall be designated in either classified or exempt status, as defined in the personnel 
rules and regulations promulgated by the Mayor pursuant to the Charter. However, the personnel rules and 
regulations shall not apply to elected officials who shall be deemed to be exempt employees but whose conduct 
shall be governed by the Charter, ordinances authorized for this purpose by the Charter or State law, and by State 
law.  

(Code 1973, § 22-132; Code 1992, § 22-27) 

Sec. 22-21. Organization; Mayor; rules and regulations. 

(a) Pursuant to the authority granted in the Charter and only to the extent granted thereunder, the Mayor shall 
be in charge of the administrative offices of the City and in charge of the organizational structure of the 
employee organization and the employees within that structure.  

(b) The Mayor shall be responsible for the development of the personnel rules and regulation pursuant to the 
Charter. The Mayor shall install, implement and be responsible for the administration and management of a 
personnel management system conforming to the personal rules and regulations.  
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(c) In furtherance of the Charter requirement that appointments and promotions shall be made solely on the 
basis of merit and fitness demonstrated by examinations or other evidence of competence, the Mayor is 
encouraged to include within the personnel rules and regulations specific policies and procedures to govern 
the following phases of the personnel system:  

(1) Announcement of employment vacancies and the acceptance of applications for employment.  

(2) Preparation and administration of examination.  

(3) Establishment and use of eligibility lists.  

(4) Certification of employment of persons from employment eligibility lists to fill vacancies.  

(5) Employee performance evaluation system.  

(6) Establishment of a probationary period prior to appointment as a classified employee.  

(7) Administration of a classification plan.  

(8) Administration of pay plan.  

(9) Establishment of promotional policies.  

(10) Establishment of hours of work, holidays, annual leave, attendance and leave regulations and 
procedures.  

(11) Development of safety and training programs.  

(12) Outside employment of municipal employees.  

(13) Relations with employee organizations.  

(14) Reinstatement and rehiring of former employees.  

(15) Separation from employment of employees by resignation, suspension, dismissal, layoff, and/or 
incapacity to perform required duties.  

(16) Establishment of a grievance procedure for classified employees.  

(17) Such other matters as may be necessary to carry out the intent and purpose of this article.  

(d) Amendments, changes or revisions of the personnel rules and regulations shall be promulgated by the 
Mayor. Upon enactment, any amendments, changes or revisions shall be forwarded to the City Clerk, City 
Council, all City departments and others, as appropriate, and be filed with the POD.  

(Code 1973, § 22-136; Code 1992, § 22-31) 

Sec. 22-22. Civil service board. 

(a) Board created. A Civil Service Board (the Board) is created by the Charter. The purpose of the Board is to 
provide classified employees with an economical and less formal opportunity to have certain discipline 
reviewed by a board of lay persons. The Board will also hear complaints and make recommendations to the 
final decisionmaker related to the Whistle-blower's Act and Article II, Division 2 of this Chapter.  

The board is a fact finding body that determines whether or not just cause existed with respect to the charges 
brought by management which resulted in certain disciplinary actions. A classified employee is not required to 
have an attorney to appear before the Board.  

(b) Employee rights. The City will make a reasonable effort to advise a classified employee of his/her rights 
under this section, identifying the time limitation by which a written grievance must be filed with the civil 
service board's secretary.  
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(c) Composition of board and terms of office. 

(1) The board shall be composed of five regular and three alternate members.  

(2) The regular and alternate members of the Board shall be residents of the City and be appointed by the 
City Council to serve overlapping terms of three years.  

(3) Alternate members shall serve in the absence of any of the regular members.  

(4) Members of the Board may only be removed during their term by the City Council for cause.  

(5) Vacancies on the Board, from whatever cause, shall be filled by appointment by the City Council for the 
unexpired term.  

(6) No person shall be appointed to the Board who holds any salaried office or employment in the City 
government nor shall any member be eligible for employment with the City while serving on the Board.  

(d) Appropriations to enable administration. Adequate annual appropriations shall be made to enable the Board 
to effectively administer the provisions of this section.  

(e) Officers. 

(1) The Board shall have a Chairperson and Vice Chairperson who shall be regular members of the Board.  

(2) The Chairperson and Vice-Chairperson shall be elected for one year terms commencing on July 1st of 
each year who shall serve until a successor is elected. All regular and alternate members present for 
such election may vote.  

(3) The Chairperson and Vice-Chairperson shall be nominated and elected by ballot with voting to continue 
until a majority has agreed.  

(4) The Chairperson and Vice-Chairperson may serve in each capacity for three consecutive terms only.  

(5) In the absence of the Chairperson, the Vice-Chairperson shall act as Chairperson.  

(6) In the absence of the Chairperson and Vice-Chairperson, a chairperson pro-tem shall be elected by the 
members present to act as Chairperson.  

(f) Secretary to the civil service board. 

(1) The City's Human Resources Director (or the Director of a similar City department designated by the 
Mayor to fulfill the administrative duties of this section) or his/her designee shall serve as the Secretary 
to the Board. Any reference to the Secretary shall include the Secretary's designee.  

(2) The Secretary shall determine whether a grievance or issue is timely filed and is within the power and 
authority of the Board to review, as is established by this section of the Code.  

a. If the grievance is within the power or authority of the Board and is timely filed, the Secretary will 
contact all regular members of the Board to schedule a hearing. If a sufficient number of regular 
board members are not available, alternate board members will be contacted.  

b. If the grievance is not within the power or authority of the Board or if the grievance is not timely 
filed, the Secretary will so notify the grievant and no hearing will be scheduled or held.  

(3) The secretary shall attend all meetings and hearings of the Board and record its official actions in the 
minutes.  

(4) The Secretary shall notify all members of the Board, including regular members and alternate 
members, of all hearing/meeting dates.  

(5) The Secretary shall provide all members of the Board, including regular members and alternate 
members, with copies of all correspondence.  
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(g) Quorum and voting. 

(1) A minimum of three members must be present for a quorum.  

(2) A majority of members present and voting must agree for any vote to be effective, except for tie votes 
as noted in subsection (j) of this section.  

(3) Absent regular members shall be temporarily replaced by alternate members. When seated, alternates 
shall have all voting powers exercised by regular members.  

(h) Minutes. 

(1) The official minutes shall, at a minimum, consist of:  

a. The time and place of each meeting or hearing of the Board;  

b. Names of the board members present;  

c. A record of all official acts of the Board;  

d. The votes of each board member unless the vote is unanimous, which shall be recorded as such;  

e. When requested, a board member's dissent along with his/her reasons for the dissension.  

(2) The minutes, or a true copy thereof, shall be made available for public inspection.  

(3) The minutes and files of the Board shall be maintained by the Secretary.  

(i) Meetings. 

(1) The Board shall determine the frequency, day, and place of its meetings in order to best carry out the 
powers and duties entrusted to it by the Code.  

(2) Meetings will be used to conduct the administrative affairs of the Board, elect the Chairperson and 
Vice-Chairperson, receive any informational or educational matters, and handle any other business 
that falls within the purview of the Board including the holding of hearings provided by this section.  

(3) Meetings of the Board are open to the public.  

(4) Notice of Board meetings shall be published in the manner required by law.  

(j) Hearings. 

(1) The Board shall hear complaints related to the Whistle-Blower's Act pursuant to Chapter 22, Article II, 
Division 2 of this Code.  

(2) The Board shall also hear and review grievances submitted by classified employees resulting from 
disciplinary actions of demotion, dismissal, or suspension in excess of 15 calendar days.  

(3) In the event a grievance is timely filed, the Board will meet within a reasonable period of time and 
continue until both the grievant and the department have rested their respective cases and made their 
respective closing arguments. This shall not prevent the Board from continuing a hearing or conducting 
a hearing on more than one day.  

(4) The secretary shall record the hearing. Neither the City nor the Board shall be held responsible for a 
recording that is incomplete or inaudible. The Board shall have the authority to reject any request to 
make an audio or video recording of the hearing unless a nondisruptive recording device is used.  

(5) Should either party desire to have proceedings of the Board recorded by a court reporter, that party 
shall arrange for and bear the cost of such court reporter.  

(6) The board shall have the power to question witnesses and receive relevant evidence.  
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(7) The secretary shall administer the oath to all witnesses prior to a witness testifying.  

(8) During the hearing, both the grievant and the department that administered the disciplinary decision 
shall have the right to be heard, be represented by persons of their choice who are authorized by law 
to represent them, and to present evidence and testimony to the Board.  

(9) At the hearing, the technical rules of evidence shall not apply.  

(10) It shall be the City's burden to demonstrate by a preponderance of the evidence that there was just 
cause for the charges of misconduct made by the City. Once the City has presented evidence sufficient 
to establish just cause for the charges, the grievant must demonstrate that there was not just cause for 
the charges.  

(11) After the parties have made their closing arguments, the Board shall close the evidentiary phase of the 
hearing, deliberate, and issue a written order setting forth the Board's findings. The parties shall have 
no right to address the Board after the evidentiary phase of the hearing is closed; however, the Board 
may ask questions of the attorneys/representatives if they deem it necessary, but shall ensure that 
both sides have an opportunity to answer the questions.  

(12) In the event of a tie vote by the Board concerning whether just cause existed for a charge of 
misconduct, the City shall not have met its burden and the City's charge of misconduct shall not be 
deemed upheld.  

(13) Within seven calendar days of the conclusion of the hearing, the Board shall forward its written order 
to the grievant, the department, and the Mayor.  

(14) The Board shall not have the authority or power to award damages, costs and/or attorney's fees. The 
Board shall not have the authority or power to order that any particular action be taken except to 
reverse the discipline when, based upon the facts found by the Board, the Board has found that no just 
cause existed for the charges of misconduct brought by management which resulted in the discipline. 
The Board shall not have the authority or power to review the procedures used to impose the 
discipline.  

(15) Evidence introduced shall be retained and the records and files shall be maintained by the Secretary as 
required by the F.S. ch. 119, and may be destroyed as allowed by law.  

(k) Continuances of hearings. 

(1) When either party requests a continuance of a hearing prior to the commencement of a hearing:  

a. If both parties consent, the Secretary may approve the continuance; and  

b. If either party objects, the Board shall schedule a meeting to promptly resolve the request. Both 
parties shall be permitted to be represented and to present argument on that issue at such 
meeting.  

(2) If the hearing has commenced and either party requests a continuance, the Board shall resolve the 
request.  

(3) If the grievant is the party requesting the continuance, the City's obligation (if any such legal obligation 
exists) to pay backpay shall end on the date of the originally scheduled hearing.  

(l) Review of the Board's findings. 

(1) With regard to all adverse employment actions being reviewed, the grievant shall have the right to 
have the decision of the Board reviewed in accordance with the law.  
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(2) With regard to the review of demotions or suspensions in excess of 15 calendar days, the decision of 
the Board shall be binding on the Mayor to implement within 15 calendar days after receiving the 
written order of the Board.  

(3) With regard to the review of dismissals, the Mayor shall have the right to have the decision of the 
Board reviewed in accordance with the law.  

(m) Business meetings and hearings of the Board shall be governed by Robert's Rules of Order unless modified by 
the Board or otherwise specified by ordinance or by law.  

(Code 1973, § 22-135; Code 1992, § 22-30; Ord. No. 836-G, §§ 1, 2, 6-21-2007; Ord. No. 42-H, §§ 1—3, 9-6-2012; 
Ord. No. 474-H, §§ 3—5, 8-19-2021) 

Sec. 22-23. Unlawful acts. 

(a) No person shall give, offer, or promise to any employee, or of an employee request, solicit, accept or agree 
to accept any pecuniary or other benefit not authorized by law in connection with past, present or future 
employment with the City.  

(b) No City employee, examiner, or other person shall defeat, deceive or obstruct any person in the right to 
examination eligibility, certification or appointment under policies and principles established by this article, 
or furnish to any person any special or confidential information for the purpose of affecting the rights or 
prospects of any person with respect to employment with the City.  

(Code 1973, § 22-138; Code 1992, § 22-32) 

Sec. 22-24. Penalties. 

Any person determined to be in violation of this article shall be ineligible for employment with the City, and, 
if such person is an officer or employee of the City government, shall forfeit the office or position.  

(Code 1973, § 22-139; Code 1992, § 22-33) 

Sec. 22-25. Cooperation with other governmental agencies. 

The Mayor may cooperate with other governmental agencies charged with public personnel administration 
in conducting personnel tests, recruiting personnel, training personnel, establishing lists from which eligible 
applicants shall be certified for appointment and for the interchange of personnel.  

(Code 1973, § 22-140(b); Code 1992, § 22-34) 

Sec. 22-26. Code of ethics. 

Pursuant to section 3.07 of the Charter, the code of ethics for public officers and employees set forth in F.S. 
ch. 112 shall apply to all elected and appointed officers and employees of the City. Additionally, section 22-23 shall 
be considered part of this code of ethics.  

Secs. 22-27—22-49. Reserved. 

DIVISION 2. WHISTLE-BLOWER PROTECTION 
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Sec. 22-50. Purpose and findings. 

The City Council finds that it is in the best interests of the City of St. Petersburg to ensure that employees 
who have knowledge of unlawful activity, misfeasance or malfeasance by the City or its independent contractors 
report such knowledge to the appropriate authorities for investigation and corrective action. In order to encourage 
employees to report such information without fear of reprisal, it shall be the policy of the City to prohibit adverse 
action against an employee who has been properly designated as a whistle-blower for disclosing such information 
to an appropriate official or agency. Recognizing that the State of Florida has adopted the Whistle-blower's Act, 
F.S. §§ 112.3187 et seq., which provides for the adoption of local procedures for administrative enforcement, the 
City Council intends that this section be interpreted consistently with the Act, as it may be amended from time to 
time.  

(Ord. No. 474-H, § 2, 8-19-2021) 

Sec. 22-51. Definitions. 

The following words, terms, and phrases, when used in this division, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  

Adverse personnel action means the discharge, suspension, transfer or demotion of any employee or the 
withholding of bonuses, the reduction in salary or benefits, or any other adverse action taken against an employee 
within the terms and conditions of employment by the City.  

City shall include all City of St. Petersburg, Florida departments, divisions, and offices.  

Employee shall mean a person who performs services for, under the control and direction of, or contracts 
with, an agency or independent contractor for wages or other remuneration.  

Independent contractor means a person, other than a federal, state, or local government entity, engaged in 
any business and who enters into a contract with the City.  

Whistle-blower Official means the City Auditor or designee. For the purposes of this division, and pursuant to 
state law, the City Auditor shall be the designated appropriate local official.  

All other words or terms used in this section shall have the same meaning as such words and terms have 
under the state Whistle-blower's Act.  

(Ord. No. 474-H, § 2, 8-19-2021) 

Sec. 22-52. Actions prohibited. 

(a) The City shall not dismiss, discipline, or take any other adverse personnel action against an employee for 
disclosing information pursuant to the provisions of this division.  

(b) The City shall not take any adverse action that affects the rights or interests of an employee in retaliation for 
the employee's disclosure of information under this division.  

(c) The provisions of this division shall not be applicable when an employee discloses information known by the 
employee to be false.  

(Ord. No. 474-H, § 2, 8-19-2021) 
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Sec. 22-53. Disclosure of information. 

(a) The information disclosed under this division must include:  

(1) Any violation or suspected violation of any federal, state, or local law, rule or regulation committed by 
an employee or agent of the City or independent contractor which creates and presents a substantial 
and specific danger to the public's health, safety, or welfare; or  

(2) Any act or suspected act of gross mismanagement, malfeasance, misfeasance, gross waste of public 
funds, or gross neglect of duty committed by an employee or agent of the City or an independent 
contractor.  

(b) Confidentiality of individuals disclosing information. The City intends for the protections of state law to be 
afforded to any individual who discloses information in compliance with this division to the Whistle-Blower 
Official. The identity of such individuals shall be confidential and exempt from the provisions of the public 
records laws to the fullest extent permitted by, and in accordance with, law including, but not limited to, the 
confidentiality requirements and exemptions set forth in F.S. §§ 119.0713 and 112.3188. The name and 
identity of the designated whistle-blower shall remain confidential unless the whistle-blower waives this 
confidentiality. The Whistle-Blower Official shall establish procedures to safeguard the identities of 
designated whistle-blowers.  

(c) Investigation by Whistle-Blower Official. 

(1) The information disclosed in writing under this section must be disclosed to the Whistle-Blower 
Official. An employee who discloses such information and is officially designated as a whistle-blower, 
pursuant to F.S. § 112.3187 and 112.3189 as amended, shall be entitled to the full protection of this 
division and to the remedies and awards it provides.  

(2) Upon receipt of the written complaint, the Whistle-Blower Official shall determine whether the 
employee is a whistle-blower pursuant to F.S. § 112.3189, as amended.  

(3) The Whistle-Blower Official shall establish an investigative plan considering the factors found in F.S. § 
112.3189, as amended. The information may be forwarded to the State Attorney's Office, the 
appropriate human resources personnel, an ethics commission, if applicable, or any other appropriate 
agency. Prior to forwarding the information, the name and identity of the whistle-blower shall be 
redacted.  

(4) When the investigation is complete and the complaint deemed compliant with state law and this 
division, the report shall be forwarded to the complainant who shall be officially designated as a 
whistle-blower for any comments. The report is then a public record, but the identity of the whistle-
blower shall always remain confidential, per F.S. § 112.3188.  

(5) If the Whistle-Blower Official does not designate a complainant as a whistle-blower, copies of all 
documents shall be returned to the complainant with a statement as to why the complainant was not 
so designated and with an explanation that the complainant is not designated as a whistle-blower and 
cannot rely on the provisions of this division.  

(Ord. No. 474-H, § 2, 8-19-2021) 

Sec. 22-54. Employees and persons protected. 

(a) This division protects employees and persons designated official whistle-blowers, who disclose information 
on their own initiative in a written and signed complaint; who are requested to participate in an 
investigation, hearing or other inquiry conducted by the City, or by any state agency or federal government 
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entity having the authority to investigate, police, manage, or otherwise remedy the violation or act; who 
refuse to participate in any adverse action prohibited by this division; or who are otherwise protected by the 
Whistle-Blower's Act. The provisions of this division may not be used by persons while they are under the 
care, custody or control of the state or county correctional system, or after their release from the care, 
custody or control of the state or county correctional system, with respect to circumstances that occurred 
during any period of incarceration.  

(b) No remedy or other protection under this division applies to any person who has committed or intentionally 
participated in committing a violation or suspected violation for which protection under this section is being 
sought.  

(c) An employee who provides false information pursuant to this section may be investigated and prosecuted 
pursuant to state law, including, but not limited to, F.S. §§ 837.06, False Official Statements; 838.022, Official 
Misconduct, 837.05, False Reports.  

(d) It shall be an affirmative defense to any complaint brought pursuant to this division that the adverse 
personnel action was predicated upon grounds other than, and would have been taken absent, the 
employee's exercise of rights protected by this division.  

(Ord. No. 474-H, § 2, 8-19-2021) 

Sec. 22-55. Hearings, remedies, and relief. 

(a) If a disclosure under this section results in alleged adverse personnel action by an employer the whistle-
blower may file a written complaint within 60 days after the adverse personnel action prohibited by this 
division is alleged to have occurred. The complaint shall be filed with the Whistle-Blower Official who shall 
then acknowledge its receipt within five business days.  

(b) The Whistle-Blower Official shall forward the adverse personnel action complaint to the Civil Service Board 
to determine whether any retaliatory action has taken place. The Civil Service Board shall make findings of 
fact, conclusions of law and recommendations.  

(c) In the event a complaint is timely filed, the Board will meet within a reasonable period of time, conduct a 
hearing, and continue until both parties have rested their respective cases and made their respective closing 
arguments. This shall not prevent the Board from continuing a hearing or conducting a hearing on more than 
one day.  

(d) Within seven calendar days of the conclusion of the hearing, the Board shall forward its finding of facts, 
conclusion of law and recommendations to the Mayor for a final decision. Alternatively, if the complaint 
involves the Mayor's Office, the recommendations will be forwarded to City Council for final decision. A copy 
shall be forwarded to the whistle-blower who placed the complaint and the department about which the 
complaint was made, if applicable.  

(e) The Board shall not have the authority or power to award damages, costs and/or attorney's fees. In any case 
brought under this division the recommendations must consider all relief pursuant to F.S. § 112.3187(9).  

(f) Within 180 days after the entry of a final decision and after exhausting all available contractual or 
administrative remedies, the employee who filed the complaint may bring a civil action in any court of 
competent jurisdiction.  

(g) This division shall not be construed to diminish the rights, privileges, or remedies of any employee under any 
other law or rule or under any collective bargaining agreement that may exist.  

(Ord. No. 474-H, § 2, 8-19-2021) 
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Sec. 22-56. Outreach to employees and mandatory training. 

The Human Resources Department or designee may provide training regarding this division as part of the 
initial City orientation to all new City employees hired after the effective date of the ordinance from which this 
division is created. The Human Resources Department or designee shall also provide training regarding this section 
to all City employees from time to time.  

(Ord. No. 474-H, § 2, 8-19-2021) 

Secs. 22-57—22-79. Reserved. 
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