
 

 

BOARD OF COMMISSIONERS 

REGULAR WORKSHOP MEETING 

AGENDA 
Wednesday, May 22, 2024 at 6:00 PM 

Commission Chambers, 300 Municipal Drive, 

Madeira Beach, FL 33708 
 

This Meeting will be televised on Spectrum Channel 640 and YouTube Streamed on the City’s Website. 

 

1. CALL TO ORDER 

2. ROLL CALL 

3. PUBLIC COMMENT 

Public participation is encouraged. If you are addressing the Commission, step to the podium and 

state your name and address for the record, and the organization or group you represent. Please limit 

your comments to five (5) minutes and do not include any topic on the agenda. Public comment on 

agenda items will be allowed when they come up. 

If you would like someone at the City to follow up on a comment or question made at the meeting, 

you may fill out a comment card with the contact information and give it to the City Manager. 

Comment cards are available at the back table in the Commission Chambers. Completing a comment 

card is not mandatory. 

4. BOARD OF COMMISSIONERS 

A. Bicentennial Park Usage 

5. CITY MANAGER 

A. City Manager Employment Agreement - 2nd Amendment 

B. Gulf Beaches Public Library FY 2025 Budget 

C. Parking Hourly Rate Discussion 

6. CIVIL SERVICE COMMISSION 

A. RFP 2024-01   HR, Classification, and Compensation Plans Study 

7. COMMUNITY DEVELOPMENT 
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A. Impact Fees - Residential 

B. Chairs/Umbrellas on Sand at Caddy's Restaurant on Gulf Blvd 

C. Noise Ordinance 

D. John's Pass Village Activity Center Zoning Workshop 

8. FIRE 

A. IAFF Local 4966 Collective Bargaining Agreement Oct 2024 - Sep 2027 

9. PUBLIC WORKS 

A. Gulf Blvd Undergrounding City Easement Approval  

10. RECREATION 

A. Concession Stand and Enclosed Building Schematic Proposal 

11. ADJOURNMENT 

One or more Elected or Appointed Officials may be in attendance. 

Any person who decides to appeal any decision of the Board of Commissioners with respect to any matter 

considered at this meeting will need a record of the proceedings and for such purposes may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon 

which the appeal is to be based. The law does not require the minutes to be transcribed verbatim; 

therefore, the applicant must make the necessary arrangements with a private reporter or private 

reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and 

F.S. 286.26; any person with a disability requiring reasonable accommodation to participate in this 

meeting should call the City Clerk at 727-391-9951, ext. 231 or 232 or email a written request to 

cvanblargan@madeirabeachfl.gov.  
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Date:  May 22, 2024 

To:  Board of Commissioners 

From:  Robin I. Gomez, City Manager 

Subject: BICENTENNIAL PARK – PINELLAS COUNTY SCHOOL BOARD 

AGREEMENT 

Background 

The City and the Pinellas County School Board have a current agreement that allows the City to 

use certain real property commonly known as Bicentennial Park located on the South side of 

150th Ave (the Tom Stuart Causeway), just East of the bridge across Boca Ciega Bay, within the 

corporate limits of the City of Madeira Beach, as a park. 

 

Discussion: 
 

On May 11, 2021, the City and the School Board of Pinellas County agreed to allow the City to 

use, clean, and maintain Bicentennial Park for a five (5) year period from June 10, 2021, through 

June 9, 2026.  Among the agreement stipulations: 

 

1. Agreement can be extended for 5-year periods under the same terms/conditions. 

2. City will only use property as a public park. 

3. Any material alterations and/or improvements must obtain written consent of the 

Pinellas County School Board. 

4. No use will generate waste or damage the property, a public or private nuisance, or any 

act that may disturb the quiet enjoyment of others. 

5. City may permit or maintain a 12’ x 12’ Pinellas County recycled yard waste mulch 

site. 

6. PCSB may access the park at any time for the Board’s educational and recreational 

programs. 

 

The City has contemplated additional uses on the property and will discuss those and likely other 

at this Commission Workshop.  

 

Attachments 

 

City and PCSB agreement 

Bicentennial Park Map and a 2nd map showing the park boundaries on the entire PCSB property   
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BICENTENNIAL PARK – owned by Pinellas County School Board, agreement w/ COMB for park use 
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Date:  May 22, 2024 

To:  Board of Commissioners 

From:  Robin I. Gomez, City Manager 

Subject: CITY MANAGER EMPLOYMENT AGREEMENT – 2ND AMENDMENT 

 

Background 

Review City Manager employment agreement for a 2nd amendment.   

 

Discussion: 
 

On December 6, 2021, the City Commission adopted an agreement with the City Manager to 

perform the various duties and responsibilities so designated to administer/manage the City of 

Madeira Beach daily operations.  The agreement included the various position terms and 

conditions such as work duties, salary, compensation, benefits, etc.  

 

On October 19, 2022, the City Commission adopted a 1st amendment to the Dec 6, 2021 agreement 

with the City Manager to increase the base compensation from $135,000.00 to $140,000.00, and 

extend the end agreement date to December 19, 2024.   

 

City Manager has met one-on-one with the Mayor and each City Commissioner periodically since 

December to review/discuss the City Manager’s performance and is desirous of a 2nd amendment 

to the Dec 6, 2021, agreement to include the following: 

 

1. Agreement extension through December 31, 2026 

2. Additional 4 annual vacation leave workdays for a total of twenty-five (25)  

 

Fiscal Impact 

   None 

 

Attachments 

 

Robin Gomez Employment Agreement dated December 6, 2021 

1st Amendment to Employment Agreement dated October 19, 2022   
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Date:  May 22, 2024 

To:  Board of Commissioners 

From: Robin I. Gomez, City Manager 

Subject: DISCUSS GULF BEACHES PUBLIC LIBRARY FY 25 BUDGET 
 

Background: 

BOC to review and discuss Gulf Beaches Public Library (GBPL) FY 25 budget.  The GBPL 

comprises the five cities & towns of Treasure Island, Madeira Beach, Redington Beach, North 

Redington Beach, and Redington Shores, each contributing to the GBPL budget as well as one 

voting member on the GBPL board. 

 

Discussion: 
 

Gulf Beaches Public Library Total (annual) Budget: 

 

 FY 23  $538,630 

 FY 24  $596,263 

 FY 25  $621,023 $24,760 4.15% Increase-attributed to increases in  

       salaries, utilities, building/grounds  

       maintenance, library books, Ebooks   

       & electronic content    

         

Revenues from the 5 member cities/towns (MB, Treasure Island, Redington Bch, N Redington 

Bch, Redington Shores) in aggregate will contribute:  $396,723 ( see below calculations ).  The 

Pinellas Public Library Cooperative (PPLCP) funding, notary services, and copy machine fees 

will add an additional $224,300 in revenue.   

 

Each of the 5 member cities/towns, pays a portion of the budget based on population data, as a 

percentage of the total 5 member cities/towns’ population:   
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Fiscal Impact: 
 

City of Madeira Beach Gulf Beaches Library Contribution: 

 

 FY 22  $76,359 

 FY 23  $68,034 ($8,325) 10.9% Reduction 

 FY 24  $93,240.75 $25,206.75 37.1% INC 

 FY 25  $102,355 $9,114.25 9.77% INC 
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Gulf Beaches Public Library Budget 2024-2025 (with Comparison) 

 Budget 2023-2024 Budget 2024-2025 
REVENUES 

NOTARY $0 $1,000 

COPY MACHINE $3,300 $3,300 

PINELLAS PUB. LIB. CORP. $220,000 $220,000 

 

EXPENSES 

SALARIES AND WAGES w/ COLA $295,665 $304,535 

FICA $22,856 $23,541 

SEP $16,842 $17,347 

GROUP INSURANCE $31,765 $31,765 

WORKER’S COMPENSATION $900 $900 

SUTA, FUTA $85 $85 

PROFESSIONAL SERVICES $2,000 $2,000 

ACCOUNTING AND AUDITING $10,825 $10,825 

CONTRACTUAL SERVICE $8,825 $8,825 

DELIVERY/ILL BOOKS $800 $800 

TRAVEL AND TRAINING $6,000 $2,000 

TELEPHONE AND INTERNET $16,500 $16,500 

POSTAGE $400 $400 

UTILITIES $4,000 $5,000 

ELECTRICITY $12,000 $12,000 

RENTALS AND LEASES $4,500 $4,500 

GENERAL INSURANCE $35,000 $35,000 

BUILDING MAINTENANCE $8,500 $18,500 

GROUNDS MAINTENANCE $3,000 $4,000 

OTHER MAINTENANCE $3,000 $3,000 

OFFICE SUPPLIES $4,000 $4,000 

DEPARTMENTAL SUPPLIES $8,000 $6,000 

DUES AND SUBSCRIPTIONS $6,600 $7,500 

CAPITAL IMPROVEMENTS $10,000 $10,000 

LIBRARY BOOKS $35,000 $40,000 

LIBRARY REFERENCE SOURCES $9,000 $7,000 

LIBRARY AUDIOBOOKS $5,500 $4,500 

LIBRARY DVDS $8,500 $8,500 

LIBRARY SUBSCRIPTIONS $5,700 $6,000 

CONTINGENCY $3,000 $3,000 

EBOOKS AND ELECTRONIC 
CONTENT 

$15,000 $20,000 

COMMUNITY OUTREACH $2,500 $3,000 

TOTAL EXPENSES $596,263 $621,023 
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Gulf Beaches Public Library Budget 2024-2025 
 

Township Allocations 
 
Population Stats: 
Madeira Beach 4,006 
North Redington Beach 1,466 
Redington Beach 1,369 
Redington Shores 2,169 
Treasure Island 6,543 
Total 15,553 
 
 

Percentages per City/Town: 
Madeira Beach: 4,006/15,553 =25.8% 
North Redington Beach: 1,466/15,553 =9.4% 
Redington Beach: 1,369/15,553 = 8.8% 
Redington Shores: 2,169/15,553 = 14% 
Treasure Island: 6,543/15,553 = 42%  
 
 

Calculation: 
Expenses Total: $621,023.00 (From itemized budget sheet)  
Minus revenue coming in: $224,300.  (PPLC and Copy Machine) is: 
$621,023 - $224,300. = $396,723 (the proposed budget amount to be divided by towns) 
 
 

Final Annual Dollar Amounts Due per City/Town: 
Treasure Island 42% of $396,723 = $166,623.00 
Madeira Beach 25.8% of $396,723 = $102,355.00 
Redington Shores 14% of $396,723 = $55,541.00 
North Redington Beach 9.4% of $396,723 = $37,292.00 
Redington Beach 8.8% of $396,723 = $34,911.00 
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TO:   City Commission  

FROM:   Robin I. Gomez, City Manager  

DATE:   May 22, 2024 

RE:  Parking Hourly Rate Discussion 

 

Background 
 
The parking department designs and implements parking policies, sets parking rates, 
enforces regulations, and optimizes parking infrastructure. Staff work towards balancing 
the demand for parking spaces and efficiently utilizing available resources. Moreover, the 
parking department strives to integrate technology and sustainable practices to enhance 
operational effectiveness and address modern-day parking challenges, contributing to a 
community's overall functionality and mobility in addition to raising revenue.   
 

Review/Discussion 
 
Currently, the City manages and maintains 551 pay spaces that are available every day 
of the year (for varying times) at a cost of $3.00 per hour.  In FY 2023, the City collected 
nearly $4.2 M in revenue (in the Parking and Archibald Park Funds), see attachment 
listing FY 15 – FY 24 annual revenue.  The City also provides for enforcement of its 
parking revenue and over-all parking operation through a full-time equivalent staff of 4.0.  
Parking Enforcement expenditures for salaries, operations, and equipment totaled:   FY 
24 budget:  $612,139;  FY 2023: $463,369; FY 2022:  $420,400;  FY 2021:  $341,572. 
 
The City last increased the hourly parking rate from $2.50 per hour to $3.00 per hour 
effective December 2021.  In early 2023, the City increased various parking fines for not 
paying/overtime parking from $40 to $60 and improper parking from $80 to $90.   
 
Attached is a spreadsheet listing all the beach communities’ including unincorporated 
Pinellas County’s parking rates, locations, payment methods, hours of operations, etc; a 
few highlights: 
 

1. Compared to the other Pinellas County beach cities and Unincorporated Pinellas 
County beaches, the City’s $3 hourly rate is not the lowest, which is $2.50 (Indian 
Shores), is the same as most of Clearwater at $3.00, and is not the highest of 
$5.00 (Belleair Beach).   
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2. Our 2 most comparable cities in terms of spaces and visitors are Treasure Island 
with an hourly rate at $3.75 ($3 for City Community center lot) and St Pete Beach 
with an hourly rate of $4 during the week and $4.75 on weekends.  
 

3. Redington Shores charges $4.00 an hour. 
 

4. The various County lots within the cities of St Pete Beach, Madeira Beach, 
Redington Shores, Indian Shores, and Indian Rocks Beach charge the City’s going 
hourly rate.   
 

5. Various Pinellas County parking lots:  Fred Howard Park, Sand Key Park, and Ft 
De Soto Park charge a daily flat rate of $5.00.   
 

6. Honeymoon Island State Park (managed by the FL Department of Environmental 
Protection) charges a daily flat rate of $8.00.   
 

7. Indian Rocks Beach and Clearwater have areas (on-street and a few lots) that do 
not charge a parking fee. 
 

8. All lots/parking areas are cashless, only allowing for an electronic payment via a 
meter/kiosk and/or an app (most use Park Mobile, some also use Flowbird); 
Redington Shores and Belleair Beach no longer utilize a meter/kiosk to accept 
payment.   

 
Whatever rate the City decides to pursue, we will likely be moving to reduce over time 
(6 months to a year) the number of meters/kiosks to reduce costs.   
 
We will similarly continue to research various innovations and enhanced technology for 
future consideration, including but not limited to: 
 

1. Real time parking data (available spaces) via an app/website 
 

2. Dynamic pricing – based on days/times/locations and or capacity measures 
 

3. Holiday pricing (similar to St Pete Beach) 
  

Attachments 

City of Madeira Beach Parking Revenue, FY 15 – FY 24 

City of MB Paid Parking Spaces Information 

May 2024 City Parking Rates Comparison 

Map of MB Parking lots 
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PARKING RATES - BEACH LOCATIONS 

CITY/TOWN
MON - 

FRI

SAT, 
SUN, 

HOLIDAY
DAILY 
ONLY

SEPARATE 
HOLIDAYR

ATE

SPECIAL 
EVENTS KIOSK - 

METER NAME
# of PAY 
SPACES ADDRESS HOURS

PARKING TIME 
LIMIT OTHER INFO

1 BELLEAIR BEACH $5.00 $10.00 None NONE YES Pay by Plate Morgan Park 27 2650 Gulf Blvd 6 am - 9 pm 3 hours NO Kiosk/Meter-only pay via app

BELLEAIR BEACH $5.00 $10.00 NONE YES Pay by Plate Belleair Beach Muncipal Marina 40-50 3907 Gulf Blvd 6 am - 11 pm 3 hours E side of Gulf Blvd - spaces not lined, NO Kiosk/Meter-only pay via app

2 CLEARWATER $3.00 $3.00 None Many YES Pay by Plate 9 Lots 587 various 6 am - 11 pm None Park Mobile

CLEARWATER $3.50 $3.50 None Many YES Pay by Plate On-street parallel & angled spaces 389 various 6 am - 11 pm 5 hours

CLEARWATER $3.00 $3.00 None Many Bch Marina - marina activities parking only 346 various 6 am - 11 pm 1/2 hr or permit

   PC-CLEARWATER1 $5.00 7 YES Pay by Plate Pinellas County Beach Access-Sand Key Park 700+ 1060 Gulf Blvd 7 am - sunset All day

CLEARWATER $3.00 $3.00 YES Pay by Plate Sand Key Bayside Park Lot 68 40 951 Gulf Blvd sunrise-sunset All day E side of Gulf Blvd - beach/sand on intracoastal side

CLEARWATER $3.00 $3.00 none 1 YES Pay by Plate Sand Key Lot 67 27 1371 Gulf Blvd 7 am - 11 pm All day E side of Gulf Blvd-2 to 3 minute walk to sand

CLEARWATER $0.00 $0.00 $0.00 none NONE NO NO Bay Park on Sand Key 70 1551 Gulf Blvd 6 am - 11 pm All day E Side of Gulf Blvd - spaces not lined-5 minute walk to sand 

3    FL-DUNEDIN2 $8.00 FL - Honeymoon Island State Park 200+ 1 Causeway Blvd All day Can Pre-pay online

4 INDIAN ROCKS BCH $0.00 $0.00 18 free access points on side streets 150+ Central Ave to 27th St all on W side of Gulf Blvd

   PC -INDIAN ROCKS BCH1 $2.50 $2.50 none 2 YES Pay by Plate 1700 Gulf Bvd

5 INDIAN SHORES $2.50 $2.50 1 NO NO Indian Shores Municipal Center 58 19305 Gulf Blvd 7 am - 5 pm on East side of Gulf Blvd-close to beach access

   PC-INDIAN SHORES1 $2.50 $2.50 none 1 NO NO Pinellas County Beach Access Tiki Gardens 158 19601 Gulf Blvd 24 hour All day on East side of Gulf Blvd-close to beach access

6 MADEIRA BEACH $3.00 $3.00 $25.00 12 YES Pay by Plate 13 lots 440 various 6 am - 11 pm All day Park Mobile

MADEIRA BEACH $3.00 $3.00 None On-street angled spaces-Village Blvd 111 Village Blvd 6 am - 12 pm All day

   PC-MADEIRA BEACH $3.00 $3.00 None Pinellas County  Beach Access 100 14400 Gulf Blvd 6 am - 10 pm All day

7 REDINGTON SHORES $4.00 $4.00 NONE YES Pay by Plate Constitution Park 21 18216 Sunset Blvd sunrise-sunset All day eliminated pay Kiosks/Meters-only pay via app

REDINGTON SHORES $4.00 $4.00 NONE YES Pay by Plate 178th Ave Lot 20 17750 Gulf Blvd 7 am - 10pm eliminated pay Kiosks/Meters-only pay via app

   PC-REDINGTON SHORES1 $4.00 $4.00 None NONE YES Pay by Plate Pinellas County Beach Access 170 18200 Gulf Blvd 7 am - sunset All day eliminated pay Kiosks/Meters-only pay via app

8    PC-TARPON SPRINGS1 $5.00 YES Pinellas County - Fred Howard Park All day

9 TREASURE ISLAND $3.75 $3.75 Many YES 21 lots/areas 466

TREASURE ISLAND $3.00 $3.00 City Community Center Lot 104

10 ST PETE BEACH $4.00 $4.75 $25.00 Many YES Pay by Plate Various streets 450+

ST PETE BEACH $4.00 $4.75 Many YES Pay by Plate County Beach Access Park 223 Info and rates listed on City website 

11 PINELLAS COUNTY-Unincorp $5.00 Many YES Pay by Plate Pinellas County - Fort De Soto at least a thousand All day

NOTES:
1 PC = Pinellas County Park/Lot - County managed including enforcement
2FL = Florida State Park - managed by the FL Department of Environmental Protection

Privately owned parcels used as parking spaces/lots charge varying hourly rates ranging from a low of $4/hr to a high of $11/hr, as well as daily rates from a low of $20 to a high of $35

HOURLY/OTHER RATES

APP

PAYMENT METHODS
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PARKING REVENUE 2015 – 2024  

 

 

 

NOTES: 1. FY 2024 revenue estimated through end of year applying actuals from Oct to Apr, 11% 
average decrease in parking meter, 32% decrease in parking fines. 

 2. FY 2024 Revenue budgets:  $3.9 M in Parking Fund and $650 K in Archibald Park Fund 

  2. Parking rate increased from $2.50/hr to $3.00/hr effective December 2021. 

3. Parking fines increased to $60.00 (from $40) overtime and $90.00 (from $80.00) improper 
parking in 2023. 
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CITY OF MADEIRA BEACH PAID PARKING SPACES INFORMATION 
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TO:   Mayor and Board of Commissioners 

FROM:  Robin I. Gomez, City Manager 

DATE:  May 22, 2024 

RE:  RFP 2024-01 – HR, Classification, & Compensation Plans Study 

 

Background 

 

The City of Madeira Beach last performed a comprehensive employee job classifications and compensation study 

in 2019.  On January 12, 2024, the City issued the enclosed Request for Proposals (RFP) # 2024-01 to receive 

responses from qualified firms/companies capable of providing a Human Resources, Classification, and 

Compensation Plans Study.  The City’s Civil Service Commission (CSC) members would like to provide their 

input on this agenda item.   

 

Review/Discuss 

 

Staff issued the RFP on Friday, January 12, 2024, with responses due on Friday, February 9, 2024.  The City 

advertised the RFP on its City website, and via the online Demandstar site.  We received five (8) responses:   

 

1. AutoSolve, Inc 

2. Bolton Partners, Inc 

3. Cody & Associates, Inc 

4. Evergreen Solutions, LLC 

5. Gallagher Benefit Services, Inc 

6. Gehring Group 

7. Paypoint HR, LLC 

8. Pontifex Consulting Group, LLC 

 

Four (4) City staff, Clint Belck, Fire Chief; Clara VanBlargan, City Clerk; Megan Powers, Assistant to the City 

Manager, and myself, met on February 20 and February 21, 2024, to review the five (8) responses against the 

below scope of services and scoring/evaluation criteria: 

 

The study shall evaluate the present salary structure as compared to the specific job market for comparable 

positions in the public sectors. The consultant shall perform or provide the following: 

 

a) Review and evaluate Human Resources/Personnel processes relative to all City job classifications and 

compensation. 

b) Review and evaluate all current job classifications to ensure compliance with federal, state, and local 

laws and regulations including the Fair Labor Standards Act, exempt/non-exempt classifications, and all 

other applicable personnel provisions. 
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c) Review all current job classifications, confirm, and recommend changes to hierarchical order of jobs 

using your evaluation system. 

d) Establish appropriate benchmarking standards and conduct salary surveys as needed for similar positions 

as required (prefer to assess duplicate benchmarks – both municipalities as well as local employers). 

e) Identify potential pay compression issues and provide potential solutions. 

f) Analyze and recommend changes to the present compensation matrix and/or structure to meet the 

market analysis. This recommendation may include recommendations for individual positions as well. 

 

• Qualifications, staffing, reputation 

• Understanding of the scope of services/work 

• Demonstrated ability to meet requirements 

• Experience and expertise 

• Client/end user satisfaction 

• Quality Assurance Control Program/Policy 

 

The eight (8) responses were also reviewed by the City’s Civil Service Commission on March 7 and April 9, 

2024; and with City staff input recommended the firm Ghering Group to recommend to the City Commission to 

perform the study.  City staff is recommending to the City Commission that staff begin negotiating an agreement 

with the Ghering Group to bring back to the Commission for their approval at the June 12, 2024, Commission 

Meeting.   

 

Enclosed is the Ghering Group’s proposal. The other seven (7) proposals are available in the City Manager’s 

office and will be placed on the City’s internet site.   

 

Fiscal Impact 

 

FY 24 budget for the study is $50,000.  City staff will negotiate with the Ghering Group that provided a study 

cost totaling:  $37,640.00 
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City of Madeira Beach 

RFP 24-01 

 

 

 
 

 
 

 

Request for Proposal #2024-01 

 
HR, Classification, and Compensation Plans Study 

 
Proposals due by Friday, February 9, 2023 

At 3:00 pm  

M a d e i r a  B e a c h  

City Hall  

300 Municipal Drive 

Madeira Beach, FL 33708 

 

CONTACT: 

Robin I. Gomez, City Manager  

Phone: 727-580-8014 

Email: rgomez@madeirabeachfl.gov
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City of Madeira Beach 

RFP 24-01 

 

 

REQUEST FOR PROPOSAL / INTRODUCTION 

 

The City of Madeira Beach is seeking proposals from qualified consultants to conduct a comprehensive HR 

(human resources), classification, and compensation study and analysis. 

 

Qualified firms must have a minimum of five (5) years of public sector experience. 

 

The City of Madeira Beach reserves the right to reject or accept any proposal or to waive any irregularities in any 

proposal deemed to be in the best interest of the City of Madeira Beach. 

 

Firms/vendors are required to submit written proposals that present the vendor’s qualifications and understanding 

of the work to be performed. The firm’s/vendor’s proposal should be prepared simply and economically and 

should provide all the information it considers pertinent to its qualifications for the specifications listed herein. 

The proposal must be submitted via mail or email no later than 3:00 pm, Friday, February 9, 2024, contact below:  

City of Madeira Beach 

Attn: Robin I. Gomez 

Re: RFP 24-01 HR, Classification, and Compensation Plans Study 
300 Municipal Drive Madeira Beach, FL 33708 

or rgomez@madeirabeachfl.gov 

 

NOTIFICATION: The City utilizes the following methods for notification and distribution of solicitation 

opportunities: 

• City of Madeira Beach website www.madeirabeachfl.gov 

• Demand Star 

 

INDEMNIFICATION AND INSURANCE 

 

The City shall be held harmless for all claims, liability, losses, and causes of action which may arise out of its 

fulfillment of the contract awarded pursuant to this RFP. It agrees to pay all claims and losses, including related 

court costs and reasonable attorneys’ fees, and shall defend all suits filed due to negligent acts, error or 

omissions or Respondent employees and/or agents. 

The Respondent agrees to indemnify the City and pay the cost of the City’s legal defenses, including fees of 

attorneys as may be selected by the City, for all claims described in the hold harmless clause herein. Such 

payment on behalf of the City shall be in addition to all other legal remedies available to the City and shall not 

be considered the City’s exclusive remedy. 

In the event the completion of a project awarded pursuant to this RFP (to include the work of others) is delayed 

or suspended because of the Respondent’s failure to purchase or maintain the required insurance, the 

Respondent shall indemnify the City from all increased expenses resulting from such delay. It is agreed by the 

parties hereto that the Respondent/Vendor has received specific consideration under the agreement for this hold 

harmless/indemnification provision. 
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City of Madeira Beach 

RFP 24-01 

 

 

Subcontractors: Proposer shall require and verify all subcontractors maintain insurance, including workers’ 

compensation insurance, subject to all the requirements stated herein prior to beginning work. 

 

ASSURANCES 

 

The responding firm shall provide a statement of assurance that the firm is not presently in violations of any 

statutes or regulatory rules that might have an impact on the firm’s operations. All applicable laws and regulations 

of the State of Florida and ordinances and regulations of the City will apply. 

 

DEVIATIONS FROM SPECIFICATIONS 

 

Respondents shall clearly indicate, as applicable, all areas in which the items/services he/she proposes do not 

fully comply with the requirements of this submittal. The decision as to whether an item fully complies with the 

stated requirements rests solely with the city. 

 

NO COLLUSION 

 

By offering a submission to this request, the responder certifies that no attempt has been made or will be made 

by the responder to induce any other person or firm to submit or not to submit a submission for the purpose of 

restricting competition. The only person(s) or principal(s) interested in this submission are named therein and that 

no person other than those therein mentioned has/have any interest in this submission or in agreement to be 

entered. Any prospective firm should make an affirmative statement in its proposals to the effect that, to its 

knowledge, its retention would not result in a conflict of interest with any party. 

 

TERMINATION 

 

The resulting contract may be canceled by the City when: 

a. 30-days for cause 

b. 90-days without cause 

 

SUBMITTAL WITHDRAWAL 

 

After submittals are opened, corrections or modifications to submittals are not permitted, but a respondent may 

be permitted to withdraw an erroneous submittal prior to the award by the City Commission, if the following is 

established: 

a. That the respondent acted in good faith in submitting the submittal. 

b. That in preparing the submittal there was an error of such magnitude that enforcement of the submittal 

would create severe hardship upon the respondent. 

c. That the error was not the result of gross negligence or willful inattention on the part of the respondent. 

d. That the error was discovered and communicated to the City within twenty-four (24) hours of submittal 

opening, along with a request for permission to withdraw the submittal. 

e. The respondent submits documentation and an explanation of how the error was made. 
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City of Madeira Beach 

RFP 24-01 

 

 

TAXES, FEES, CODES, LICENSING 

 

The awarded firm shall be responsible for payment of all required permits, licenses, taxes, or fees associated with 

the project. The awarded firm shall also be responsible for compliance with all applicable codes, laws, and 

regulations. 

 

PUBLIC RECORDS 

 

Contractor acknowledges that it is acting on behalf of a public agency; this Agreement is subject to the 

provisions of §119.0701, Florida Statutes, and; that Contractor must comply with the public records laws of the 

State of Florida. Contractor shall: 

 

(1) Keep and maintain public records required by the public agency to perform the service. 

 

(2) Upon request from the public agency's custodian of public records, the Contractor shall provide the 

public agency with a copy of the requested records or allow the records to be inspected or copied within 

a reasonable time and at a cost that does not exceed the costs provided in this chapter or as otherwise 

provided by law. 

 

(3) The Contractor shall ensure that public records that are exempt or confidential and, therefore exempt 

from public records disclosure requirements, are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the contract. 

 

(4) The Contractor shall, upon completion of the contract, transfer, at no cost, to the public agency all public 

records in possession of the Contractor or keep and maintain public records required by the public 

agency to perform the service. If the Contractor transfers all public records to the public agency upon 

completion of the contract, the Contractor shall destroy any duplicate public records that are exempt or 

confidential and, therefore, exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the contract, the Contractor shall meet all applicable 

requirements for retaining public records. All records stored electronically must be provided to the 

public agency, upon request from the public agency's custodian of public records, in a format that is 

compatible with the information technology systems of the public agency. 

 

(5) A request to inspect or copy public records relating to a public agency's contract for services must be 

made directly to the custodian of public records for the public agency. If the public agency does not 

possess the requested records, the public agency shall immediately notify the Contractor of the request. 

The Contractor must provide the records to the public agency or allow the records to be inspected, 

copied, or photographed within a reasonable time and in compliance with the requirements of §119.07, 

Florida Statutes. 

 

(6) If Contractor does not comply with a public agency's request for records, the public agency shall enforce 

the contract provisions in accordance with the contract. 
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(7) A Contractor who fails to provide public records to the public agency within a reasonable time may be 

subject to penalties under §119.10, Florida Statutes. 

 

(8) If a civil action is filed against a Contractor to compel production of public records relating to a public 

agency's contract for services, the court shall assess and award against the Contractor the reasonable 

costs of enforcement, including reasonable attorney fees, if: 

 

a. The court determines that the Contractor unlawfully refused to comply with the public records 

request within a reasonable time, and. 

 

b. At least eight (8) business days before filing the action, the plaintiff provided written notice of the 

public records request, including a statement that the Contractor has not complied with the request, 

to the public agency and to the Contractor. 

 

c. The notice requirement is satisfied if written notice is sent to the public agency's custodian of public 

records and to the Contractor at the Contractor's address listed in this contract with the public agency 

or to the Contractor's registered agent. Such notices must be sent by common carrier delivery service 

or by registered, Global Express Guaranteed, or certified mail, with postage or shipping paid by the 

sender and with evidence of delivery, which may be in an electronic format. 

 

(9) A Contractor who complies with a public records request within 8 business days after the notice is sent is 

not liable for the reasonable costs of enforcement. 

 

(10) If the Contractor Has Questions Regarding the Application of Chapter 119, Florida Statutes, To The 

Contractor's Duty To Provide Public Records Relating To This Contract, Contact The Custodian Of 

Public Records At: 

 

City of Madeira Beach, Attn: City Clerk 

Madeira Beach, FL 33708 

727-391-9951, Ext. 231 or cvanblargan@madeirabeachfl.gov 

PART A 

 

ADDENDA: Any interpretations, corrections, or changes to this REQUEST FOR PROPOSAL will be made by 

addenda. Sole issuing authority shall be vested in the City of Madeira Beach’s City Manager’s Office. Addenda 

will be posted and available through the City notification methods shown above. 

 

SUBMISSION: Firms responding must submit one (1) electronic copy (USB-PDF format) and five (5) copies. 

Proposals must be received on or before the Due Date and Time (local time) listed in the below RFP Submittal 

Date and Time at the City Hall Lobby reception desk located at 300 Municipal Dr., Madeira Beach, Florida, 

33708 or via email to rgomez@madeirabeachfl.gov. Proposals must be clearly marked “RFP 24-01 HR, 

Classification, and Compensation Plans Study,” 

 

LATE PROPOSALS: Proposals received at the City of Madeira Beach City Hall after the Due Date and Time 
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shall be considered non-responsive. It is the sole responsibility of Proposer to ensure its Proposal is received by 

the City by the Due Date and Time. The City is not responsible for the lateness due to weather conditions, delivery 

service, or any other reasons. 

 

PROPOSAL OPENINGS: All Proposals submitted before the Due Date and Time shall be publicly opened by 

the City Manager at the City Hall Building, located at 300 Municipal Dr. Madeira Beach, FL on the day and time 

indicated. 

 

SCHEDULE: A summary schedule of the major activities associated with this solicitation is presented below. 

The City, at its sole discretion, may modify this schedule as the City deems appropriate. 

 

ACTIVITY DATE 

Advertisement for Proposal & RFP Issued Friday, January 12, 2024, 10 am 

  

Questions Due Friday, January 26, 2024, 2 pm  

  

RFP Submittal Date and Time Friday, February 9, 2024, no later 

than 3:00 pm 

Evaluation Committee Review* Tue, February 20, 2024 – Wed, 

February 21, 2024, time TBD 

Selection/Recommendation to Civil Service 

Commission for 

Review* 

Thursday, March 7, 4:00 pm 

Selection/Recommendation to City Commission for 

Review* 

Wed, March 13, 6:00 pm 

Commission to award contract* Wed, April. 10, 6:00 pm 

*Tentative and subject to change 

 

MEETING LOCATIONS: 

 City Hall - located at 300 Municipal Dr. Madeira Beach, FL 33708 

 POINT OF CONTACT: For information concerning procedures for responding to this Request for 

Proposal, contact the City Manager via email at rgomez@madeirabeachfl.gov. Such contact shall be 

for clarification purposes only. 

 

QUESTIONS: Each Proposer must examine this proposal, which incorporates all its addenda, instructions, special 

conditions, and attachments to determine if the requirements are clearly stated. All questions concerning this 

proposal, such as discrepancies, omissions and exceptions to any term or condition of the REQUEST FOR 

PROPOSAL documents, including the Sample Agreement, should be submitted in writing. Questions of a material 

nature must be received prior to the Deadline for Delivery of Questions specified in the schedule. 
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EVALUATION AND SELECTION OF CONSULTANT 

A City review team will evaluate each firm's submission based upon the criteria stated in this Request for Proposal 

and the ability to execute the services. The top firms may be invited to make oral presentations of their proposals 

to the evaluation team. Following the evaluation process, the team will then select the firms that the city considers 

most qualified. The successful Firm(s) will be requested to enter negotiations to produce a contract for this 

assignment. The City reserves the right to negotiate modifications to Statements of Qualifications that it deems 

acceptable. The City reserves the right to terminate negotiations in the event it deems the progress towards a 

contract to be insufficient. 

 

Pursuant to Florida Statutes § 287.05701(3), prospective Proposers are notified that the City will not request 

documentation of or consider a vendor’s social, political, or ideological interests when determining if the vendor 

is a responsible vendor, nor will it give preference to a vendor based on the vendor’s social, political, or 

ideological interests. 

Firms will be evaluated in accordance with the weighted criteria listed below. All criteria will be graded on a 1- 

5 scale, with 1 being the lowest score possible and 5 being the highest score. Criteria may also be weighted based 

upon each individual reviewer’s determination of level of importance. Criteria will be weighted on a 1-10 scale, 

with 1 being not as important and 10 being the most important criteria. 

Selection Criteria are as follows: 

 

• Qualifications, staffing, reputation 

• Understanding of the scope of services/work 

• Demonstrated ability to meet requirements 

• Experience and expertise 

• Client/end user satisfaction 

• Quality Assurance Control Program/Policy 

 

Once the Evaluation Committee has reviewed all Proposals it will rank them in order of preference and will provide 

its recommendations to the City Manager for presentation to the Civil Service. If the Manager concurs with the 

rankings, then the Manager will, either directly or through a designee, negotiate final terms and conditions, including 

a project schedule and project budget. The successful Proposer will be required to execute a contract with the City 

containing such terms and conditions as the Proposer and Manager negotiate. Once the Proposer executes the 

agreement, the City will approve the agreement in the manner set forth in § 2-193 of the City Code. 

 

PART B: 

 

PURPOSE: 

 

The City of MADEIRA BEACH is seeking proposals from qualified consultants to conduct a comprehensive HR, 

classification, and compensation plans study and analysis. 
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The City employs full-time employees in unique job classifications. The City of MADEIRA BEACH operates 

under a Council/Manager form of government. 

 

BACKGROUND: 

The City employs full-time and part-time employees in unique job classifications. The City of Madeira Beach 

operates under a Council/Manager form of government. 

 

SCOPE OF SERVICES: 

The study shall evaluate the present salary structure as compared to the specific job market for comparable 

positions in the public sectors. The consultant shall perform or provide the following: 

 

a) Review and evaluate Human Resources/Personnel processes relative to all City job classifications and 

compensation. 

b) Review and evaluate all current job classifications to ensure compliance with federal, state, and local laws 

and regulations including the Fair Labor Standards Act, exempt/non-exempt classifications, and all other 

applicable personnel provisions. 

c) Review all current job classifications, confirm, and recommend changes to hierarchical order of jobs using 

your evaluation system. 

d) Establish appropriate benchmarking standards and conduct salary surveys as needed for similar positions 

as required (prefer to assess duplicate benchmarks – both municipalities as well as local employers). 

e) Identify potential pay compression issues and provide potential solutions. 

f) Analyze and recommend changes to the present compensation matrix and/or structure to meet the market 

analysis. This recommendation may include recommendations for individual positions as well. 

CITY RESOURCES 

The City will provide copies of all pay ranges, job classifications, previous studies and any other available in-

house information requested by the selected consultant that may be required to complete the study. 

 

COST PROPOSAL 

This request for information does not, under any circumstance, commit the City to pay any costs incurred by any 

proposer in the submission of qualifications. The proposer is responsible for all costs associated with response to 

this request. 
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PART C: 

PROPOSAL RESPONSE REQUIREMENTS 

 

1. The total number of pages in the proposal shall not exceed 15 pages. 

 

2. Prepare a brief introduction including a general demonstration of understanding of the scope and 

complexity of the required work as well as: 

Company Name:    

Address:   

 

Phone #:   

Email Address:    

Name of Authorized Representative:   

 

1. Introduction – On a cover sheet to the proposal, provide the official name, address, phone 

number and fax number of the applicant, as well as the name of the principal contact person and 

the name of the person authorized to execute the contract. 

 

2. Experience and Qualifications – 

a. A brief description of the experiences and qualifications. 

b. Listing and bios of proposed staff member(s) who will be performing the services. 

c. A brief description of the organization. 

d. A list of cities for which the consultant has conducted the comprehensive 

classification and compensation studies (within the past five years). 

e. A list of three recent client references, including telephone numbers, 

email addresses, and addresses. 

 

3. Approach/Methods Used to perform the Project – Detailed description of the services and 

methods by which the work set forth in the RFP will be performed. The description shall 

include the following items: 

a. Proposer’s understanding of the services to be provided. 

b. Complete methodology to be used in determining benchmark positions, other cities and 

counties to include in the survey, and determining salary ranges. 

c. Description of the system you utilize to determine internal equity. 

d. Description/philosophy in determining market rates and how that relates to individual 

classification and what connection that might be to the pay table. Also, provide a 

description on how you determine minimums and maximums on the pay table. 

e. Estimated time the project will take from beginning to completion date. 

 

4. Cost Proposal – This section should contain a complete breakdown of all costs relating to the 

content of the proposal, including the maximized total cost, as well as an itemized breakdown 

of the compensation required to accomplish the full performance of all tasks outlined in the 

proposal. Upon selection, it is expected that the consultant will make a minimum of 2 visits to 
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the City. One to kick off the project to include meetings with staff to discuss issues and a 

meeting to present findings to the Civil Service Commission, the Board of Commissioners, the City 

Manager, and select staff. 

 

5. Materials to Submit – Interested firms must submit eight copies of their proposal and one 

copy (USB – PDF Format). All bid proposals must be submitted in person or by mail to the 

Attention of the City Manager no later than Friday, February 9, 2024, at 3:00 p.m., at which 

time the sealed bid proposals will be opened in a public meeting for that purpose. ALL bid 

proposals must be clearly marked “SEALED” outside the package. The address to submit the 

seal bid proposals: 

 

City of Madeira Beach 

Attention: Robin I. Gomez, City Manager 

300 Municipal Drive 

Madeira Beach, FL 33777 

 

6. Review Process – The City of MADEIRA BEACH reserves the right to reject any or all 

submittals. The City may request one or more firms to provide a detailed proposal. 

 

 

7. References: 

(A) Name of Entity:  

Nature of Services Provided:   

 

 

Contact Name:   

Contact Phone Number:    

 

(B) Name of Entity:   

Nature of Services Provided:   

 

Contact Name:   

Contact Phone Number:    

 

(C) Name of Entity:   

Nature of Services Provided:   

 

Contact Name:   

Contact Phone Number:    
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COMPLIANCE WITH ALL APPLICABLE LAWS 

Respondents shall comply with all applicable local, state, and federal laws and codes. 

 

 

ATTACHMENTS 

 

Drug Free Workplace Certification CONSULTANT shall include a signed and completed Drug 

Free Workplace Certification, attached hereto as Exhibit B. 

 

DRUG FREE WORKPLACE CERTIFICATION. 

 

SWORN STATEMENT ON DRUG FREE WORKPLACES 

 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR 

OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

This sworn statement is submitted to the City of Madeira Beach by   

[print individual's name and title] 

 

   for   

[print name of entity submitting sworn statement] 

whose business address is:    and (if 

applicable) its Federal Employer Identification Number (FEIN) is   (If the entity has no FEIN, include the 

Social Security Number of the individual signing this sworn statement: 

 

I understand that no person or entity shall be awarded or receive a City contract for public improvements, 

procurement of goods or services (including professional services) or a City lease, franchise, concession, or 

management agreement, or shall receive a grant of City monies unless such person or entity has submitted a 

written certification to the City that it will provide a drug free workplace by: 

Providing a written statement to each employee notifying such employee that the unlawful manufacture, 

distribution, dispensation, possession, or use of a controlled substance as defined by §893.02(4), Florida 

Statutes, as the same may be amended from time to time, in the person's or entity's workplace is prohibited 

specifying the actions that will be taken against employees for violation of such prohibition. Such written 

statement shall inform employees about: 

(i) the dangers of drug abuse in the workplace. 

(ii) the person's or entity's policy of maintaining a drug-free environment at all its 

workplaces, including but not limited to all locations where employees perform any task 

relating to any portion of such contract, business transaction or grant. 

(iii) any available drug counseling, rehabilitation, and employee assistance programs; and 
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(iv) the penalties that may be imposed upon employees for drug abuse violations. 

(2) Requiring the employee to sign a copy of such written statement to acknowledge his or her 

receipt of same and advice as to the specifics of such policy. Such person or entity shall retain the 

statements signed by its employees. Such person or entity shall also post in a prominent place at all 

of its workplaces a written statement of its policy containing the foregoing elements (i) through (iv). 

(3) Notifying the employee in the statement required by subsection (1) that as a condition of 

employment the employee will: 

(i) abide by the terms of the statement; and 

(ii) notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than five (5) days after such a conviction. 

 

(4) Notifying the City within ten (10) days after receiving notice under subsection (3) from an 

employee or otherwise receiving actual notice of such conviction. 

 

(5) Imposing appropriate personnel action against such employee up to and including 

termination; or requiring such employee to satisfactorily participate in a drug abuse assistance or 

rehabilitation program approved for such purposes by a federal, state, or local health, law 

enforcement, or other appropriate agency. 

 

(6) Making a good faith effort to continue to maintain a drug free workplace through implementation 

of sections 

(1) through (5) stated above. 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CITY OF MADEIRA BEACH IS 

VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO 

UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR 

SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE CITY DETERMINES THAT: 

 

(1) Such person or entity has made false certification. 

 

(2) Such person or entity violates such certification by failing to carry out the requirements of 

sections (1), (2), (3), (4), (5), or (6) or subsection 3-101(7)(B); or 

 

(3) Such a number of employees of such person or entity have been convicted of violations 

occurring in the workplace as to indicate that such person or entity has failed to make a good 

faith effort to provide a drug free workplace as required by subsection 3-101(7)(B). 
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Signatory Requirement. In the case of a corporation, this affidavit shall be executed by the corporate president. 
In the case of a partnership, this affidavit shall be executed by the general partner(s). In the case of a business 

entity other than a partnership or a corporation, this affidavit shall be executed by an authorized agent of the entity 
or the individual. 

 

Signature:   

Title:   

Company:   

 

NOTARY PUBLIC 

 

STATE OF FLORIDA 

CITY OF   

 

Sworn to and subscribed before me this day of  , 2024. 

 

by   who 

is personally known to me OR Produced identification 

 [type of 

identification] My commission expires    

Notary Public Signature 

[Print, type or stamp Commissioned name of Notary Public] 

 

Requests for Additional Information 

 

Questions or requests for additional information should be directed to the City Manager, Robin Gomez at 

rgomez@madeirabeachfl.gov. 

 

 

Signature of Proposer’s Agent Title 

 

 

 

Printed Name Date 
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PART II - CODE OF ORDINANCES 
Chapter 92 PROPORTIONATE-SHARE DEVELOPMENT FEE 

 

 

 

Madeira Beach, Florida, Code of Ordinances    Created: 2024-03-07 13:53:39 [EST] 

(Supp. No. 31) 

 
Page 1 of 12 

Chapter 92 PROPORTIONATE-SHARE DEVELOPMENT FEE 

Sec. 92-1. Intent. 

These regulations are intended to assist in the implementation of the City of Madeira Beach Comprehensive 
Plan.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-2. Purpose. 

The purpose of this chapter is to regulate the development, redevelopment, and use of land to assure that 
land development, redevelopment, and use bears a proportionate share of the cost necessary to provide improved 
municipal culture and recreation, mobility, and public safety facilities and services within the municipal boundaries 
of the city consistent with the level-of-service standards adopted in the City of Madeira Beach Comprehensive 
Plan.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-3. Compliance with Florida Impact Fee Act. 

This chapter is intended to comply fully with the Florida Impact Fee Act and will be implemented and 
interpreted to so comply.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-4. Reserved. 

Sec. 92-5. Liberal construction. 

The provisions of this chapter will be liberally construed to effectively promote the health, safety, morals, 
convenience, order, prosperity, and the general welfare of the city's citizens and visitors.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-6. Rules of construction. 

To administer and enforce the provisions of this chapter, the following rules of construction will apply to the 
text of this chapter unless otherwise stated in this chapter.  

(1) The text of this chapter will control any difference of implication or meaning between the text and any 
caption, illustration, illustrative table, or summary table of this chapter.  

(2) The word "must" is mandatory; the word "may" is permissive.  

(3) Words used in the present tense include the future tense; words used in the singular include the plural, 
and the plural include the singular, unless the context clearly indicates the contrary.  
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(4) The word "person" incudes an individual, a corporation, a partnership, an incorporated association, or 
another similar entity.  

(5) Unless the context clearly indicates the contrary, where a regulation involves two or more phrases or 
words connected by the conjunction "and," "or" or "either . . . or," the conjunction will be interpreted 
as follows:  

a. "And" indicates that all the connected phrases or words apply.  

b. "Or" indicates that the phrases or words may apply singly or in any combination.  

c. "Either... or" indicates that the connected phrases or words apply singly but not in combination.  

(6) The word "includes" does not limit a phrase or word to the specific example but is intended t extend its 
meaning to all other instances or circumstances of like kind or character.  

(7) "Administrator" means the city manager or designee.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-7—92-9. Reserved. 

Sec. 92-10. Definitions. 

The following phrases, terms, or words when used in this chapter have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning:  

Administrator means the city manager or designee.  

Applicant means a person applying for the issuance of a building permit.  

Building area means the enclosed area of buildings measured in square feet within the city according to the 
Pinellas County Property Appraiser as provided in the field TOTLVGAREA in the Pinellas County Property 
Appraiser's Geographic Information System.  

Building permit means a permit issued by the city authorizing construction or permanent placement of a 
structure on a lot or parcel.  

Capital equipment means equipment and other improvements that increase the service capacity of a 
municipal facility.  

Capital facility means structures and other improvements that increase the service capacity of a municipal 
facility.  

Developer means any person undertaking development.  

Development and redevelopment means any construction or expansion of a structure; or any use, or change 
in use of a structure; or any change of use of land; any of which creates additional demand on an improved 
municipal facility or service.  

Development permit means any building permit, zoning permit, plat approval, or rezoning, certification, 
variance, or other action having the effect of permitting development.  

Encumber means to legally obligate by agreement or otherwise commit to use by appropriation or other 
official act of the city.  
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Feepayer means that person who pays a proportionate-share development fee or their successor in interest. 
In the absence of any express assignment or transfer of the entitlement or right to refund of previously paid 
proportionate-share development fees, the entitlement or right will not run with the land.  

Improved municipal culture and recreation facilities and services means the land, capital equipment, capital 
facilities, and other improvements necessary to deliver the city's culture and recreation services.  

Improved municipal mobility facilities and services means the land, capital equipment, capital facilities, and 
other improvements necessary to deliver the city's mobility services.  

Improved municipal public safety facilities and services means the land, capital equipment, capital facilities, 
and other improvements necessary to deliver the city's public safety services.  

Project means a particular development on an identified lot or parcel of land.  

Project improvements means equipment, facilities, and site improvements that are planned and designed to 
provide service for a project and that are necessary for the convenience and use of the occupants or other users of 
the project and are not system improvements. The character of the improvement will control a determination of 
whether an improvement is a project improvement or a system improvement. If a facility or improvement provides 
or will provide more than incidental facility or service capacity to persons other than users or occupants of a 
particular project, the facility or improvement is a system improvement and will not be considered a project 
improvement. No facility or improvement included in the City of Madeira Beach Comprehensive Plan Capital 
Improvements Element Capital Improvement Program ("CIP") Schedule of Capital Improvements will be considered 
a project improvement.  

Proportionate share means that portion of the cost of improvements that is reasonably related to the service 
demands and needs of a project.  

Proportionate-share development fee means a payment of money imposed upon new development and 
redevelopment construction as a condition of a building permit to pay for a proportionate share of the cost of 
improvements to serve new development and redevelopment.  

Site-related improvements are capital improvements and right-of-way dedications for direct access improvements 
to and within the subject development. Direct access improvements include, but are not limited to:  

(1) Access leading to the development;  

(2) Driveways and mobility facilities within the development;  

(3) Acceleration and deceleration lanes, and left and right turn lanes leading to mobility facilities within 
the development; and  

(4) Traffic control measures for mobility facilities within the development.  

System improvement costs means costs incurred to provide additional improved municipal facilities and 
services capacity needed to serve new development and redevelopment for planning, design, construction, land 
acquisition (including land purchases, court awards and costs, attorneys' fees, expert witness fees), land 
improvement, engineering, including the cost of constructing or reconstructing system improvements, facility, or 
service expansions, engineering and surveying fees, and expenses incurred for qualified staff or consultants for 
preparing or updating the capital improvement element, and administrative costs, provided such administrative 
costs do not exceed the actual costs of administering the proportionate-share development fee program. 
Projected interest charges and other finance costs may be included if the proportionate-share development fees 
are to be used for the payment of principal and interest on bonds, notes, or other financial obligations issued by or 
on behalf of the city to finance the improvements in the capital improvements element but such costs do not 
include routine and periodic maintenance expenditures, personnel training, and other operating costs.  

System improvements means improved municipal facilities and services designed to provide service to the 
citizens and visitors, in contrast to "project improvements."  

70

Item 7A.



 

 

 
    Created: 2024-03-07 13:53:38 [EST] 

(Supp. No. 31) 

 
Page 4 of 12 

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 . § 1, 6-30-21) 

Secs. 92-11—92-14. Reserved. 

Sec. 92-15. Imposition of proportionate-share development fees. 

Any person who, after the effective date of the ordinance from which this chapter is derived, seeks to 
develop land within the city by applying for a building permits is required to pay proportionate-share development 
fees in the manner and amount provided in this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-16. Issuance of building permit. 

No building permit for any activity requiring payment of a proportionate-share development fee pursuant to 
sections 92-20, 92-21, and 92-22 of this chapter will be issued unless and until the required proportionate-share 
development has been paid.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-17—92-19. Reserved. 

Sec. 92-20. Computing the amount of proportionate-share development fees. 

(a) At the option of the applicant, the amount of the proportionate-share development fees may be determined 
by the following fee calculations:  

CULTURE AND RECREATION FEE=VALUE * BUILDING AREA (B.A.) FT2 RATIO:  

($39.68 * 0.299650) = $11.89 PER FT2  

MOBILITY FEE=VALUE * BUILDING AREA (B.A.) - FT2 RATIO:  

($12.46 * 0.120362) = $1.50 PER FT2 B.A.  

PUBLIC SAFETY FEE=VALUE / BUILDING AREA (B.A.) FT2 :  

($5,292,709/8,871,213 FT2 ) = $0.60 PER FT2  

(b) The proportionate-share development fees provided in subsection (a) of this section include administrative 
expenses and will be implemented in accordance with this proportionate-share development fee 
implementation schedule, discounting fees for several fiscal years, until the full current calculated fee rate is 
reached.  

PROPORTIONATE-SHARE DEVELOPMENT FEE IMPLEMENTATION SCHEDULE  

 
MUNICIPAL  
FACILITIES  
CATEGORY  
OR CLASS  

FULL 
CURRENT  

CALCULATED  
FEE RATE  

DISCOUNT PERCENTAGE (%) IMPLEMENTATION BY FISCAL YEAR   

   70%  60%  50%  40%  30%  20%  10%  0%  
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   04/1/22  10/1/22  10/1/23  10/1/24  10/1/25  10/1/26  10/1/27  10/1/28  

Culture  
&  

Recreation  

$11.89/sq. 
ft. Building 
Area (B.A.)  

$3.57/sq. 
ft. B.A.  

$4.76/sq. 
ft. B.A.  

$5.94/sq. 
ft. B.A.  

$7.13/sq. 
ft. B.A.  

$8.23/sq. 
ft. B.A.  

$9.52/sq. 
ft. B.A.  

$10.70/sq. 
ft. B.A.  

$11.89/sq. 
ft. B.A.  

Mobility  $1.50/sq. ft. 
B.A.  

$0.45/sq. 
ft. B.A.  

$0.60/sq. 
ft. B.A.  

$0.75/sq. 
ft. B.A.  

$0.90/sq. 
ft. B.A.  

$1.05/sq. 
ft. B.A.  

$1.20/sq. 
ft. B.A.  

$1.35/sq. 
ft. B.A.  

$1.50/sq. 
ft. B.A.  

Public 
Safety  

$0.60/sq. ft. 
B.A.  

$0.18/sq. 
ft. B.A.  

$0.24/sq. 
ft. B.A.  

$0.30/sq. 
ft. B.A.  

$0.36/sq. 
ft. B.A.  

$0.42/sq. 
ft. B.A.  

$0.48/sq. 
ft. B.A.  

$0.54/sq. 
ft. B.A.  

$0.60/sq. 
ft. B.A.  

TOTAL  $13.99/sq. 
ft. B.A.  

$4.20/sq. 
ft. B.A.  

$5.60/sq. 
ft. B.A.  

$6.99/sq. 
ft. B.A.  

$8.39/sq. 
ft. B.A.  

$9.70/sq. 
ft. B.A.  

$11.20/sq. 
ft. B.A.  

$12.59/sq. 
ft. B.A.  

$13.99/sq. 
ft. B.A.  

 

(c) In conjunction with the municipal budget process and review of the capital improvements element and 
capital improvements plan, the city will regularly review the proportionate-share development fees and 
implementation schedule and update as necessary to ensure the proportionate-share development fees are 
based on the most recent localized data.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-21. Independent fee calculation. 

If an applicant opts not to have the proportionate-share development fees determined according to section 
92-20, then the applicant must prepare and submit to the administrator an independent fee calculation study for 
the land development activity requiring a building permit. The documentation submitted with the independent fee 
calculation study must show the basis upon which the independent fee calculation was made. The administrator 
will consider the documentation submitted by the applicant but is not required to accept such documentation the 
administrator reasonably deems to be inaccurate or not reliable and can require the applicant to submit additional 
or different documentation for consideration. If an acceptable independent fee calculation study is not submitted, 
the applicant must pay proportionate-share development fees based upon the schedule in section 92-20. If an 
acceptable independent fee calculation study and documentation is submitted, the administrator may adjust the 
fee to that appropriate to the particular development. Determinations made by the administrator pursuant to this 
section may be appealed as provided in section 92-60 et seq. of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-22. Certification. 

On the request of an applicant, the administrator will certify the proportionate-share development fees 
schedule or fees resulting from an independent fee calculation, whichever is applicable, and that certification will 
establish the applicable proportionate-share development fees for a period of 180 days from the date of the 
certification.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-23, 92-24. Reserved. 
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Sec. 92-25. Payment of fees. 

The applicant must pay the proportionate-share development fees required by this chapter to the 
administrator prior to the issuance of a building permit.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-26. Deposit into trust fund. 

All funds collected will be properly identified by proportionate-share development fee improved municipal 
culture and recreation, mobility, and public safety facilities and services accounts and promptly transferred for 
deposit in the appropriate trust fund to be held in separate accounts as determined in sections 92-35 through 92-
38 of this chapter and used solely for the purposes specified in this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Secs. 92-27—92-29. Reserved. 

Sec. 92-30. Proportionate-share development fee service area. 

There is hereby established one proportionate-share development fee service area that is the entire 
incorporated municipal boundary of the City of Madeira Beach.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-31—92-34. Reserved. 

Sec. 92-35. Proportionate-share development fee trust funds established. 

There is hereby established one improved municipal culture and recreation proportionate-share 
development fee trust fund account, one improved municipal mobility proportionate-share development fee trust 
fund account, and one improved public safety proportionate-share development fee trust fund account for the 
proportionate-share development fee service area provided in section 92-30 of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-36. Interest bearing account. 

Proportionate-share development fees placed in trust fund accounts must be maintained in interest-bearing 
accounts.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-37. Prompt deposit. 

All proportionate-share development fees collected must be promptly deposited in the respective trust fund 
accounts and maintained there, including the interest thereon, until withdrawal pursuant to this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21) 
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Sec. 92-38. Funds withdrawn. 

Funds withdrawn from the respective trust fund accounts must be used in accordance with the provisions of 
sections 92-40 through 92-46 of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-39. Reserved. 

Sec. 92-40. Use of trust funds for capital improvements. 

Funds collected from proportionate-share development fees must be used solely for the purposes of 
acquiring or making capital improvements to the respective improved municipal culture and recreation, mobility, 
and public safety facilities and services under the jurisdiction of the city, Pinellas County, or the State of Florida.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-41. Use of trust funds in particular area. 

Funds must be used exclusively for acquisitions, capital improvements, or capacity expansions within the 
proportionate-share development fee service area from which the funds were collected.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-42. Use of trust funds for debt service. 

In the event that bonds or similar debt instruments are issued for advanced provision of capital facilities and 
equipment for which proportionate-share development fees may be expended, proportionate-share development 
fees may be used to pay debt service on such bonds or similar debt instruments to the extent that the capital 
facilities and equipment provided are of the type described in sections 92-40 and 92-41 of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-43. Use of trust funds for reimbursement. 

In the event a developer enters into a development agreement with the city to construct, contribute, or fund 
capital improvements to the respective improved municipal culture and recreation, mobility, and public safety 
facilities and services, such that the amount of the credit created by such construction, contribution, or funding is 
in excess of the proportionate-share development fee otherwise due, the developer will be reimbursed for such 
excess construction, contribution, or funding from proportionate-share development fees paid by other 
development located in the service area benefited by such improvements.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-44. Annual report on use of trust funds. 

At least once each fiscal year the administrator will present the board of commissioners a report detailing 
the amount of proportionate-share development fees collected, encumbered, and used, and a proposed capital 
improvement program for the respective improved municipal culture and recreation, mobility, and public safety 

74

Item 7A.



 

 

 
    Created: 2024-03-07 13:53:39 [EST] 

(Supp. No. 31) 

 
Page 8 of 12 

facilities and services, assigning funds, including any accrued interest, from the proportionate-share development 
fee trust fund to specific improved municipal mobility facilities and services projects and related expenses. Monies, 
including any accrued interest, not assigned in any fiscal year will be retained in the respective trust fund until the 
next fiscal year except as provided by the refund provisions of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-45. Refunds. 

Funds may be used to provide refunds as described in sections 92-50 through 92-53 of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-46. First in/first out. 

Funds will be considered expended on a first in, first out basis.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-47—92-49. Reserved. 

Sec. 92-50. Refund of fees paid upon expiration of building permit. 

If a building permit expires prior to construction commencing, the feepayer is entitled to a refund, without 
interest, of the proportionate-share development fee paid as a condition of issuing the building permit, except the 
city will retain five percent of the fee to offset a portion of the costs of administration. The feepayer must submit 
an application for such a refund to the administrator within 30 calendar days of the expiration of the building 
permit.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-51. Refund of fees paid if not expended. 

In the event that proportionate-share development fees have not been expended or encumbered by the end 
of the calendar quarter immediately following seven years from the date the proportionate-share development 
fee was paid, the administrator will provide written notice of eligibility for a refund to feepayers.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-52. Application for refund of fees paid. 

Funds not encumbered or expended by the end of the calendar quarter immediately following seven years 
from the date the proportionate-share development fees were paid will, upon receipt of a complete application for 
refund, be refunded to feepayer, provided the feepayer submits the application for the refund to the administrator 
within one year of the expiration of seven-year period or the publication of the notice of eligibility for a refund, 
whichever is later. Refunds will be made to the feepayer within 60 calendar days after the administrator 
determines there is sufficient proof of the claim for a refund.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 
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Secs. 92-53, 92-54. Reserved. 

Sec. 92-55. Exemptions. 

The following are exempted from paying proportionate-share development fees:  

(1) Alterations of an existing structure where the building area is not expanded or the use is not changed.  

(2) The replacement of a structure with a new structure of the same size building area and use.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-56. Waiver. 

If an applicant fails to claim an exemption prior to applying for a building permit, the claim of exemption is 
automatically waived.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-57. Credits. 

(a) No credit will be given for site-related improvements or right-of-way dedications.  

(b) An applicant may offer land or capital improvements, or some combination of land and capital 
improvements in lieu of partial or total payment of the required proportionate-share development fee. The 
applicant must request a proportionate-share development fee credit. If the administrator accepts such an 
offer, the credit will be determined and provided as follows:  

(1) Credit for a dedication of land will be valued at:  

a. One hundred fifteen percent of the most recent assessed value by the Pinellas County Property 
Appraiser, or  

b. By a fair-market value established by private appraisers acceptable to the city. Credit for the 
dedication of land will be provided to the applicant when the land has been conveyed at no cost 
to the city in a manner acceptable to the administrator.  

(2) Applicants for credit for capital improvements must submit engineering drawings, specifications, and 
construction cost documentation acceptable to the administrator.  

a. The administrator will determine credit for capital improvements based on applicant's 
construction cost documentation, or  

b. If the administrator determines that the cost documentation submitted by the applicant is either 
inaccurate or unreliable, the administrator will determine the credit on alternative engineering 
criteria and construction cost estimates.  

c. The administrator will provide the applicant with a certificate declaring:  

1. The dollar (USD) amount of the credit.  

2. The reason for the credit, and  

3. The legal description or other adequate description of the development project to which 
the credit may be applied.  
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d. The applicant must sign and date a duplicate copy of the certificate indicating their agreement to 
the terms of the certificate and return the signed and dated duplicate certificate to the 
administrator before credit will be given.  

e. Failure of the applicant to sign, date, and return the duplicate certificate within 60 calendar days 
of receipt of the duplicate certificate from the administrator will nullify the credit.  

(3) Except as provided in subparagraph (d) of this section, credit against proportionate-share development 
fees otherwise due will not be provided until:  

a. The construction is completed and accepted by the city. County, or State, as applicable; and  

b. A maintenance and warranty bond suitable to the city, when applicable, is received and approved 
by the administrator.  

(4) Credit may be provided before completion of specified capital improvements if:  

a. The applicant provides assurances adequate and acceptable to the administrator that the above 
provisions of this section will be met;  

b. The applicant posts security for the costs of construction in the form of a performance bond, 
irrevocable letter of credit, or escrow agreement;  

c. The security is posted with and approved by the administrator in an amount determined by the 
administrator; and  

d. If the capital facility project will not be completed within one year of the acceptance of the 
offered security by the administrator, the amount of the security must be increased by ten 
percent compounded, for each year of the life of the security.  

(5) The capital improvement for which credit is requested is consistent with the City of Madeira Beach 
Comprehensive Plan; and  

(6) The request complies with the security provisions of subsection (3) of this section.  

(c) If an applicant fails to claim a credit prior to applying for a building permit, the request for credit is 
automatically waived.  

(d) Credits are assignable and transferable at any time after establishment from one development or parcel to 
any other development or parcel within the city that receives benefits from the improvement or contribution 
that generated the credits.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-58, 92-59. Reserved. 

Sec. 92-60. Appeals. 

Any applicant or feepayer aggrieved by a decision of the administrator may apply to appeal that decision to 
the special magistrate in accordance with the provisions of article VIII of this Code, sections 2-501 et seq. Prior to 
the special magistrate hearing any such appeal, the applicant or feepayer must submit a request for 
reconsideration, on a form provided by the city, to the administrator who will act on the request for 
reconsideration within 15 working days.  

(Ord. No. 2020-24 , § 1, 5-12-21) 
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Sec. 92-61. Administrator's decision is final. 

The administrator's decision on the request for reconsideration is final unless an application for appeal, 
specifying the grounds for the appeal, is submitted in accordance with section 2-503 of this Code.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-62. Transmittal of appeal. 

The administrator will schedule a complete appeal application for a hearing before the special magistrate, 
and transmit to the special magistrate copies of the appeal application, the administrative decision appealed, and 
all digital files and papers constituting the record upon which the administrator relied making the decision.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-63. Due process. 

An applicant or feepayer appealing the administrator's decision has the right to appear at the appeal hearing, 
present evidence, and be represented by legal counsel.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-64. Payment under protest. 

An applicant or feepayer may pay a proportionate-share development fee under protest to obtain a building 
permit and by making such fee payment under protest will not be estopped from:  

(1) Exercising the right to appeal provided for in this chapter, or  

(2) Receiving a refund of any amount deemed incorrectly collected.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-65. Review of fee schedule. 

The fee schedule provided in section 92-20 of this chapter will be reviewed annually by the board of 
commissioners.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-66. Automatic update. 

Unless otherwise directed by the board of commissioners, the fee schedule provided in section 92-20 will be 
adjusted by the administrator in May of each fiscal year based on the methodology provided in section 92-67 of 
this chapter. Any adjustments to the fees made pursuant to this section will be effective the following first day of 
October.  

(Ord. No. 2020-24 , § 1, 5-12-21) 
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Sec. 92-67. Basis for adjustment. 

The bases for computing any adjustment in the fee schedule are the Reports entitled City of Madeira Beach 
Proportionate-Share Development Fees and Regulations: Culture and Recreation and Public Safety and City of 
Madeira Beach Proportionate-Share Development Fees and Regulations: Mobility, as adjusted from time to time to 
reflect a change in the level-of-service standards for improved municipal culture and recreation, mobility, and 
public safety facilities and services.  

(Ord. No. 2020-24 , § 1, 5-12-21; Ord. No. 2021-10 , § 1, 6-30-21) 

Sec. 92-68. Full benefit of intensity prepaid. 

If the city increases it proportionate-share development fees, the holder of any credits, whether such credits 
are granted under Florida Statutes § 163.3180, 380.06 or otherwise, that were in existence before the fee increase, 
is entitled to the full benefit of the intensity prepaid by the credit balance as of the date the credit balance was 
first established.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Sec. 92-69. Reserved. 

Sec. 92-70. Penalty. 

A violation of this chapter will be prosecuted in the same manner misdemeanors are prosecuted and, upon 
conviction, the violator punishable according to law; however, in addition to or in lieu of a criminal prosecution, 
the city will have the power to sue in civil court to enforce the provisions of this chapter.  

(Ord. No. 2020-24 , § 1, 5-12-21) 

Secs. 92-71—92-79. Reserved. 
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TO: Hon. Mayor and Board of Commissioners 

THROUGH: Robert Daniels, City Manager 

FROM: Linda Portal, Community Development Director 
 
DATE: 2/10/2021 (UPDATED 2/12/2021 After vote to include 1 amendment to #9) 
 
RE: ABP 2021-03 Public Hearing to consider a request by Marcus Winters, on 

behalf of SFMB Madeira Beach, LLC, for an Alcoholic Beverage Use, 

associated with a 4COP License, for a Beer, Wine, and Liquor 

Consumption on Premises, with the stated intent to sell liquor, beer, and 

wine by drink or in sealed containers for consumption on premises of 

Caddy’s Madeira Beach at 14080 Gulf Blvd, Madeira Beach, FL 33708, only. 

 

Staff recommends approval conditions as amended with input from petitioner: 

1. Alcohol service is allowed only on site and in conjunction with restaurant and an 

annual audit will be submitted to the city for review to show 60% of revenue from 

the restaurant/bar operation is derived from the sale of food and other non-

alcoholic items, in keeping with code language, Sec. 110-527. - Classifications. 

(d).-Restaurants. 

2. The restaurant and associated activity will be located on existing impervious 

surface, within the approved site plan area, inside the coastal construction 

control line, and will not impact the surrounding dunes or beach. 

3. Lighting meets ordinance requirements for sea turtle conservation. 

4. If the restaurant or bar activity proves to increase activity on the beach at night, 

the operations will be suspended from dusk until dawn daily during sea turtle 

nesting season, from April 1st to November 30th of each year.The property will be 

designed and operated in keeping with all noise, lighting and sea turtle protection 

regulations as updated. 

5. Both on-site and off-site litter resulting from operation of the commercial use of 

the property must be managed by the restaurant in a manner consistent with city 

requirements. 

6. Structures outside the enclosed building must be approved for FEMA standards, 

in accordance with the floodplain management ordinance.  Portable features 
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must be site plan approved with emergency management protocol for removal in 

the event of a flooding event. 

7. No amplified sound is allowed between the hours of 8:00 PM and 8:00 AM9pm-

7:30am Sunday through Thursday, and 11pm-7:30 on Friday, Saturday and the 

evening before a national holiday, and all city codes must be respected regarding 

noise or other nuisance activities. 

8. Mobile or off-site vending, to include the delivery of food and beverage to public 

land or right-of-way, including to Tom and Kitty Stuart Park.surrounding outdoor 

areas, is not permitted.   

9. No chairs or tables supplied or contracted for supply by the applicant will be 

placed on the public beach. 

10. The parking area located east of Gulf Blvd is for parking only. No other activities 

will be conducted on that portion of the site. 

11. All fees and fines associated with the building and development process must be 

paid as a condition of the issuance of this approval. 

Submitted by: 

 

Linda Portal, MPA, CFM 
Community Development Director 
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I# ; 20132·8~537 BK: 18140 PG: 163, 08/28/2013 at 02:09 PM, RECORDING 30 PAGES 
$2~6 . 50 ° KEN BURKE, CLERK OF COURT AND COMPTROLLER PINELLAS COUNTY, FL BY 
DEPUTY CLERK: CLKCD5B 

.. 

DEVELOPMENT AGREEMENT 
ULF GRILL ON MADEIRA BEACH) 

GREEMENT (the "Agreement") made and entered into this /b~y of 
2013, by a d between the CITY OF MADEIRA BEACH, a m~nicipal 

corpor , n of the State of Fl rida hereinafter referred to as "City" and GULFWATERS LAND 
DEVELOPMENT, LLC, a Fl rida Limited Liability Company authorized to transact business 
in the State of Florida, herei after referred to as "Developer". 

FOR AND IN CONSI ERA TION of the mutual promises made and agreed to be kept 
hereunder and for other goo and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, an~ in consideration of the approval of certain uses by the City and 
conditioned on the perfonna ce in all respects of this Agreement by each of the parties, it is 
hereby agreed between the arties as follows: 

i 
i RECITALS 

1. Anchorage Ba~. LLC is the fee simple owner of that certain tract of land located 
within the City of Madeira f each, Pinellas County, Florida, hereinafter referred to as the 
"Property" and more particu arly described in Exhibit "A" attached hereto and made a part 
hereof, and joins Developer nd consents to the development of the Property, as proposed in 
this Agreement. . 

2. The following development rights are hereby approved pursuan t to this 

Agreem ent on the Property: 

Categc ry Regulations 
Future Land Use RFM 

! Resort Facilities Medium 
Usage I Restaurant (6,923.6 SQ.ft. area) 
Density ! 

Lot Area 
·f i 

14,059 sq. ft. 
0.32 Acres 

Lot Width ·' I 117.16 ft. 
I (orovided) 

Maximum Building \ ✓idth 78.5 ft 
( street frontaoe) 
Building Coverage 6,703.3 sq.ft. 
(sq. ft. & % of gross site) 47.7% 

Gross Floor Area (s ~- ft.) 6,923.6 sq. ft. 
FAR (Floor Area Ra io) 49.2% FAR 
Setbacks: 
Front (Gulf Blvd. sid e) 25.0 ft. 

Side (SE) 19.33ft. 
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• P!~ELLAS COUNTY FL OFF. REC. BK 18140 PG 164 

Side(NW) 

Total side combin, 

Rear (beach side) j 
i 
I 

i 
Building Height ! 

Vehicular Use Area (V.U.A.) 

Impervious Surface !Area 
(ISR) 
Open Space 

Parking Lot Interior .. andscape 
( 10% of site + reQui ·ed buffers) 
Parking 

Parking Calculation: ;/Notes: 

19.33 ft. 

38.66 ft. total 
(10 ft. minimum) 

12.42 fl 
Landward of the CCCI 

32.83 ft above BFE 
(Allowed) 

7,242.8 sq. ft. 
51.5% 

9,120.0 sq. ft. 
64.9% ISR 

7,335. 7 sq. ft. 
52.3% 

3,141.1 sq. ft. 
22.3% 

217 seats= 54 spaces 
Site plan provisions 

162 seats in restaurant@ 1 space/4 seats = 40.50 spaces 
= 13. 75 spaces 

54.25 spaces 
required ( 54 spaces per Code) 

55 seats in Tiki ar d Deck area @ 1 space/4 seats 

! 
! 
I 

i 

• Allowable compact spaces = 20% ( 54x20%) = 11 compact spaces 
allowed (one compact space provided on site.) 

• Total numbe'" of parking spaces on site = 22 parking spaces (21 
regular spa~ ~s and 1 compact space) 

• Total numbe · of approved off-site or shared parking spaces to be 
provided = t4 (off-site parking lot at 14101 Gulf Boulevard -
subject to rE tview and approval through ·the process outlined in 
Section 110-1 J55 of the City Code.) 

• Bicycle Pan Ing Credit = 3 space credit (providing 6 bicycle 
spaces/maxh num credit = 3 spaces) 

Minimum number oJ' parking spaces required = 54 
Minimum number of parking spaces to be provided = 39 parking spaces 
(22 on-site, 3 bicycli~ credits, 14 off-site) 
Total parking space variance requested = 15 
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more particularty set forth i the Final Site Plan attached hereto as Exhibit "8" (hereinafter 
referred to as the "Project") 

3. The developm nt rights set forth in this Agreement, and Final Site Plan 
approval are subject to the fi llowing conditions: 

1. Approval of the relat development agreement pertaining to the site development of 
the subject property a described and depicted in the preliminary site plan (SPR-2013-
01 ), attached as Exhi it "B". 

I 

i 
2. Where necessary to accommodate proposed development, the applicant shall be 

responsible for the r1 moval and/or relocation of any and all existing public utilities 
located on the subje t site, including the granting of easements located outside the 
building foot print as ay be required. This is regardless of whether the public utilities 
are known at the ti e of site plan approval or discovered subsequent to · such 
approval. Any req ired relocation will be subject to approval from the City's 
Community Services epartment. 

3. All construction as ciated with this project shall be subject to the current 
requirements of the Florida Building Code, Madeira Beach's land development 
regulations. the Florid Fire Prevention Code, all other technical codes adopted by the 
City of Madeira Bea h, and FEMA. This shall include provisions to meet the turtle 
lighting requirements. 

4. All on-site constructio activities related to erosion control shall be applied as required 
by the Florida Buildin Code and the Madeira Beach Code of Ordinances. 

5. Proof of SWFWMD nvironmental Resource pem,it approval or exemption of the 
drainage requirement is required prior to the Certfficate of Occupancy being issued. 

6. Proof of FOOT Acee s/Driveway pennit approval for the ingress and egress to Gulf 
Boulevard is required rior to the Certfficate of Occupancy being issued. 

1. Proof of FOOT Drai~age Connection pem,its required prior to the Certificate of 
Occupancy being iss~ed. 

8. If possible, final locatl n of the FOOT Gulf Boulevard crosswalk shown on the site plan 
shall be identified. 

9. The motorcycle parki g area shall not interfere with the ingress/egress access points 
for the Tiki and Dec area noted on the site plan. The standard motorcycle parking 
space allocation of 4 et by 8 feet shall be utilized. 

10. Final approval of all ff-site and/or shared parking by Administration as provided in 
Sections 110-955 an 110-956 of the City Code. Such site plan shall be subject to 
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review by the City's consulting engineer to ensure proper traffic circulatio~ and 
adequate parking sp ces. Such off-site and/or shared parking may be allowed full or 
part time as stacked valet parking, but must be so noted on the submitted off-site 
and/or shared parkin site plan. As per the site plan, a total of 14 off-site and/or shared 
parking spaces are t be provided. Such approval is required prior to building pennits 
being issued. i 

11. Final approval of th City's consulting engineer of the civil and utility site and 
construction plans pri r to building permits being issued. 

12. Final approval of th Community Services Director of the plans for solid waste 
collection prior to buil ing pennits being issued. 

I 
13.Final approval of the _fire Chief of the site plan as It relates to fire code issues prior to 

building permits bein~ issued. · 

14.The dedication of a five (5) foot easement to the City of Madeira Beach for the 
expansion of addltio al City metered parking at Kitty Stuart Park by the deve,oper. 
This action will increa e the number of public parking spaces at Kitty Stuart Park to a 
total of 20 parking s aces. Proof of recordation (at the Developer's expense) of the 
approved easement i required prior to a Certificate of Occupancy being issued. The 
developer shall be re ponsible for the costs associated with the related improvements 
on City parkland incl ing but not limited to paving and landscaping. The City shall be 
responsible for the intenance of Kitty Stuart Park. 

15. Final approval of the Community Development Department and the City's consulting 
civil engineer for the ite's compliance with the approved site plan and civil plan prior 
to the Certificate of O upancy being Issued. 

16. The restroom facilitie1 proposed by the developer of the Gulf Grill on Madeira Beach, 
which are noted on t Kitty Stuart Park parking lot portion of the site plan, shall be at 
the expense of said eveloper. Please note that such restrooms are located within a 
VE (Velocity) flood z ne and must meet FEMA, Pinellas County Contractors' License 
Board (PCCLB), and the Florida Building Code requirements for such construction. 
Based on the City's onsulting engineer's research, it is likely that FEMA will r~quire 
the elevation of the stroom facilities to meet velocity zone construction requirements 
relating to elevation, ·11 mandate construction methodologies such as breakaway wall, 
and will require prov sions for ADA access. Consideration should be given to the 
possibility of installin a portable bathroom facility that connects to the water and 
sanitary sewer infra tructure and which can quickly be disconnected from this 
infrastructure and rel ted to a safe location in the event of a pending storm. If such a 
portable facility is util zed, then the design and appearance of such bathroom facility 
shall meet the approv I of the City. Such a portable facility would be subject to FEMA, 
PCCLB, and Florida uilding Code approval. In the event the cost of the restrooms 
exceeds $20,000.00, e Developer shall not have to pro.vide the restrooms. The City 
can opt to provide e restrooms in which case the Developer shall contribute the 

4 126

Item 7B.



PI N~LLAS COUNTY FL OFF. REC . BK 18140 PG 167 

$20,000.00. Under ither option the development shall proceed with or without the 
restrooms. If the estrooms are built the City shall be responsible for their 
maintenance. 

17. If required following ~he Planning Commission public hearing, the developer shall 
provide to the City r~ised plans in response to any additional adjustments to the site 
plan and its conditio s of approval. Such required revisions shall be provided to the 
Community Develop ent Department no later than March 29, 2013. 

I 

18. The proposed resta rant use shall be in compliance with the R-3 zoning district 
regulations that perta n to restaurant use as defined in Sections 110-527 and 110-530 
as shown below. In a dition, in order to sell beer, wine, and/or liquor for consumption 
on premises, there is a specific review process by the Board of Commissioners that is 
required by Code. It requires a specific application, proper posting of the property, 
notification to all ow ers of property within 300 feet of the subject site, a public 
hearing, review and pproval by the Board of Commissioners. These provisions are 
located in Chapter 1 0, Article VI, Division 6 {Alcoholic Beverages) of the City Code 
{Section 110-526 th ugh Section 110-540). The following City Code provisions 
pertain to restaurant and the allowance of alcoholic beverages at restaurants within 
R-3 zoning district districts: 

I 

Sec. 110-527. Classifications. 
(d) Restaur, nts. A restaurant is an establishment where beer, or beer 

and wine, or eer, wine and liquor are sold for consumption on the 
premises, or r consumption on the premises and package sales, in 
connection wit a restaurant business wherein the combined gross sales 
of the busines operation are more than 60 percent attributable to the 
sale of food an nonalcoholic items. 

Sec. 110-53l - Alcoholic beverage districts, restrictions and 
distance requ rements. 
(b) R-3 dist icts. Only restaurant establishments as defined in section 
110-527 shall e allowed in any district zoned R-3 within the city. 
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19.Regarding the abutti Kitty Stuart Park, please note that this is a metered parking lot 
developed for public se. As such, the parking at Kitty Stuart Park is and shall remain 
public parking that is available on a first come first served basis. Patrons of the Gulf 
Grill restaurant may ark at Kitty Stuart Park in the same manner as anyone else. 
However, Kitty Stua parking spaces may not be otherwise utilized by the restaurant 
including but not lim ed to parking reserved or held for the restaurant's use, valet 
parking, or shared/off site parking allocated to the restaurant. The park and parking lot 
hours for Kitty Stuart ark will be from 6 a.m. to 10 p.m. as provided by City Code and 
subject to the followinp regulations unless otherwise altered by City Code provisions: 

Sec. 66-72. - Imitations on parking In city parking lots and beach 
access ease ents. 
Parking of an type motor vehicle is allowed in the city parking lots and 
beach access asements subject to the following limitations: 

(1) All Vi· hie/es must park within the designated metered spaces; 
(2) No art of the vehicle may extend beyond the limits of the 

man d parking space; 
(3) Bae ·ng of vehicles into metered spaces is prohibited; 
(4) Park g is only allowed during the hours of 6:00 a.m. to 12:00 

midn ght, unless otherwise posted; 
(5) Met s are in effect on all lots during the allowable hours of. 

ope tion, seven days a week; and 
(6) Park g is prohibited in all areas during the hours of 12:00 

midn ght to 6:00 a.m. daily, unless otherwise posted. 
! 

Se~. 66-77. - /tty Stuarl Parle. 
The park and arking lot hours for Kitty Stuart Park, at approximately 
141st Avenue and Gulf Boulevard, will be from 6 a.m. to 10 p.m. and 
subject to the regulations listed in section 66-72 with the exception of 
subsections (4 and (6). 

20. The following is the I scope of the proposed Kitty Stuart Park construction 
activities that are to b' the responsibility of the Developer:: 

! 
a) City will subm~1 · drawings prepared by Developer for F.0.0.T. approval of 

access const ction at the developers expense and will process permit 
for resurfacing curbing and construction of parking lot as approved and 
of public restro ms and landscape renovation. 

b) Remove all exirting curb on south and north property landscape buffers. 

c) Demolish and*remove or recondition existing paved surfaces from 
existing parkin lot and entry to edge of Gulf Boulevard road surfaces 
and replace w· concrete. 

I 
I 

I 
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d) The design, d molition, construction and all costs of the following scope 
of work: 

1 ) Demolish e~isting curbs, remove existing paving and concrete ~kirt as 
necessary ,t entry to Gulf Blvd. 

I , 

2) Remove la~dscaping as required and preserve or relocate on site as 
possible. ! 

3) Remove ex sting pavilion and cap existing water line. 

4) Construct ~o (2) new ADA restrooms, compliant with FEMA 
regulations! as described in the · RECITALS. [Unless otherwise 
stipulated a noted on page #5.) 

5) Provide 20 linear feet, plus 4¼ inches, of curb per plans. 
i 

6) Provide 57t.44 sq. ft. of 5" concrete or asphalt parking and drive. 
I 

7) Provide 5 fli concrete walkways as shown on approved plan. 
I 

8) Provide ne~ landscaping that meets the City's approval and which is 
distinct andl different from the landscaping proposed for the Gulf Grill 
restaurant. 

1 
• 

j 
I 

9) These imp~vements to Kitty Stuart Park shall be completed to the 
satisfadion of the City prior to the Certificate of Occupancy being 
issued for t e Gulf Grill restaurant. 

i 

21. In addition, Develope~ is responsible for the construdion costs of the proposed dune 
walkover to be built a~jacent to Kitty ·stuart Park and the Gulf Grill restaurant. 

I 

22.AII of the items to b built by the developer on the Kitty Stuart Park, including the 
landscaping, restroo s, and parking spaces, will be maintained by the City of Madeira 
Beach once the initial construction is completed. 

THE AGREEMENT B TWEEN THE PARTIES 

4. Recitals. The for~oing recitals are true and correct and are incorporated herein by 
reference as fully enforceablr agreements and representations by the parties hereto. _ 

5. Authority. This A9reement is authorized by Section 163.3220, et seq. F.S. (2011) 
and Sections 86-141 throug,, 86-149 of the Code of Ordinances of the City of Madeira Beach. 

6. Effective Date. I_his Agreement shall be effective as of the day after it is fully 
executed and recorded in thr Pinellas County public records ("Effective Oaten). In the event 

I 
7 

--- .. ··---------....i--------------------------
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that there is an appeal or I gal proceeding challenging this Agreement or challenging the 
other matters affecting the purpose, intent, or the rights of the Developer or the City to 
develop the Property as co templated hereby, the Effective Date of this Agreement shall be 
extended and shall comme ce upon the conclusion of such litigation, including appeals and 
upon all rights of appeal aving expired. In the event that a Court decision materially 
changes any aspect of thisl Agreement or has made the performance of a portion of this 
Agreement impossible or }acceptable to one of the parties, either party may choose to 
terminate this Agreement pon thirty (30) days written notice to the other party and the 
parties shall assist each oth r in returning each party to the positions and legal status that it 
enjoyed immediately prior t the date of the entry into this Agreement; or, alternatively, the 
parties shall work together t . restore the material benefit if such is reasonably possible. 

In the event that thistgreement is subject to termination pursuant to the provisions 
hereof, either party may re rd an affidavit signed by all parties hereto or their respective 
successors and assigns int e Public Records of Pinellas County, Florida reflecting that such 
termination has occurred an that this Agreement is thereby terminated and by such affidavit, 
notice that the termination rovisions of this Agreement pursuant to this paragraph · have 
occurred. The party recordi g such affidavit shall send a copy of the recorded affidavit to the 
other party and this Agree ent shall be terminated and shall be deemed void and of no 
further force and effect. In he event that the Developer's fee simple title is encumbered by 
any mortgages, liens or other rights of third persons which are not subordinated to the terms, 
conditions, covenants and! restrictions set forth in this Agreement, said third party 
encumbrances shall be of nq force and effect as to the provisions of this Agreement. 

This Agreement shall be superior to any mortgages, liens or other rights of third 
persons. Any mortgag!' s or liens or encumbrances on the Property created 
contemporaneously or afte the effective date of this Agreement shall be subject to and 
subordinate to the terms of I is Agreement. 

! 

In the event that this : '1 ement is not executed by the Developer on or before 5:00 
p.m. on the 30th day of t?../. this Agreement shall be null and void and of no 
further force and effect and an development pennissions granted pursuant hereto shall no 
longer be valid. ! 

7. Duration of A eement. This Agreement shall terminate upon the earlier of t~e 
following dates: (i) the date n which construction of the Project is complete and issuance of 
a valid Certificate of Occupa cy for the Project; or (ii) ten (10) years from the Effective Date. 
This time period may be ext nded by mutual agreement of the parties. The recordation of a 
valid Certificate of Occupa cy by any party hereto or their successor in interest shall be 
conclusive evidence of the t~nnination of this Agreement. 

I 

8. Third Part Ri :hts. The parties represent, to their respective best knowledge, 
that nothing herein Is barred or prohibited by any other contractual agreement to which it is a 
party, or by any Statute or le of any governmental agency, or any third party's rights or by 
the rights of contract vende!, lien holders, mortgage holders or any other party with a direct 
or contingent interest in the 1roperty, whether legal or equitable. 

! 
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It shall be an absolute condition precedent to any obligation of the City under the terms 
of this Agreement that any current mortgage holder consent to and subordinate its mortgage 
interest to the terms of this Agreement. 

If the Oeveloper has title to the Property prior to the execution of this Agreement, the 
Developer shall submit a title opinion by a title company or attorney at law certifying in writing 
as of the date of approval of this Agreement by the City Commission of the City of Madeira 
Beach as to the status of title of such lands including all lien holders, mortgagees or any other 
encumbrances. The City will rely on such certification. If any lienholder or mortgagee is 
shown by the title opinion, a satisfaction or subordination shall be received by the City of 
Madeira Beach prior to the time the City executes this Agreement although the approval of 
the execution of this Agreement may be made by the City Commission contingent upon the 
receipt of such consent and subordination. 

Any lienholder or mortgagee shall have the right to perform any term, covenant or 
condition and to remedy any default hereunder, and City shall accept such performance with 
the same force and effect as if furnished by Developer. 

9. Law and Ordinance Compliance. The ordinances, policies and procedures of 
the City concerning development of the Property that are in existence as of the approval of 
this Agreement shall govern the development of the Project, and the same shall be in 
compliance with the applicable regulations of County, State and Federal agencies. No 
subsequently adopted ordinances, policies, or procedures shall apply to the Project except in 
accordance with the provisions of Section 163.3233(2), Florida Statutes (2012). 
Notwithstanding the foregoing, the City shall have the absolute discretion to amend and/or 
adopt life safety codes such as but not limited to fire codes, that may conflict with the 
provisions herein or may impose additional burdens on the Developer as is otherwise 
authorized by State Statutes or the regulations of governmental administrative agencies, 
provided that such life safety codes retroactively apply to all development similar to the 
Project in the City. The parties agree that such codes may be adopted without any special 
notice to the Developer and that the Developer shall not be entitled to any special hearing 
relative to the adoption of such codes. Failure of this Agreement to address a particular 
pennit, condition, tenn, restriction, or to require a development permission shall not relieve 
the Developer of the necessity of complying with the law goveming said pennitting 
requirements, conditions, terms or restrictions in any matter or thing required under existing 
Ordinances of the City or regulations of any other governmental agency, or any other entity 
having legal authority over the Property. Except as provided in this Agreement, all applicable 
impact fees, development review fees, building pennit fees and all other fees of any type or 
kind shall be paid by Developer in accordance with their terms and in such amount applicable 
as they become due and payable. 

10. No Estoppal. The parties agree that prior to the approval of this Agreement by 
the City Commission, the City's interest in entering into this Agreement, the studies, sur:veys, 
environmental studies, consultant plans or investigations, the expenditure of substantial 
funds. the staff approval or recommendation relative to the proposed development and any 
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other act in furtherance of this Agreement, shall not be used by the Developer or its 
successors in title in any way whatsoever as committing the City legally through a theory of 
equitable estoppel, action in reliance, or any other legal theory as to the approval of such 
proposed development in the event that this Agreement is not approved by the City 
Commission or for any other reason does not take effect in all material respects. 

The parties further agree that any and all action by the Developer or its 
representatives in negotiation of this Agreement, including all acts or expenditures in the 
implementation of this Agreement or submittals to other governmental bodies shall in no way 
be deemed to be an action in reliance giving rise to an equitable estoppel. 

11. No Partnership or Joint Venture. The City and Developer agree that the 
matters contained in this Agreement shall under no circumstances constitute a joint venture, 
partnership or agency between them. No third party shall be deemed to have any beneficial 
interest in this Agreement or any expectation of benefit or property rights or any other rights 
of any kind arising from this Agreement. 

12. Final Site Plan. In order to avoid any adverse impacts from the development of 
the Property on the abutting property owners and on the residents of the City of Madeira 
Beach, the parties agree that the Property will be developed in substantial conformance with 
the Final Site Plan as such Final Site Plan may be modified by the requirements of other 
state and county governmental agencies having jurisdiction over the development of the 
Property. The appearance and use of the Property after development are the reasons that 
the City Commission exercised its legislative authority and entered into this Agreement. 
Except as may be authorized by the parties hereto, any material deviation from the 
commitments made by the parties herein shall be considered material defaults in this 
Agreement. The City of Madeira Beach shall not consent to any modification unless it deems 
that such is in the best interest of the public and in its discretion in reaching such decision it 
shall be deemed to be acting in a legislative capacity and within its sole and absolute 
discretion taking into account the public health, safety and welfare. The following specific 
requirements shall also be met: 

a. The Property shall be developed and landscaped in accordance with the Final 
Slte Plan. A detailed landscape plan is provided with the Final Site Plan and 
will be specifically adhered to. The landscaping within the Property shall be 
maintained by the Developer. The purpose of landscaping and the continued 
development and care of the landscaping on the Property is, in part, for the 
benefit of the abutting property owners and to screen light, noise and other 
possible negative aspects of the development. Such landscaping shall be 
provided prior to a certificate of occupancy being issued and will be maintained 
in good and healthy conditions at all times by the Developer. 

There shall not be any material deviation from the provisions of the Final Site 
Plan unless such is approved by the City Commission of the City of Madeira 
Beach at a public hearing conducted for such purpose and this Agreement is 
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modified in writing by the parties thereto for the purpose of agreeing to such 
deviation. 

b. The Property shall be developed substantiahy in accordance with the Final Site 
Plan. 

c. All outdoor lighting on the Property shall be directed downward so as not to be 
disruptive to the residential neighborhoods abutting the Property and shall be 
oriented and shielded so that no light is cast directly on abutting property. Light 
cast onto abutting properties by reflection or otherwise shall be limited to an 
intensity that is substantially in conformance with the lighting conditions in 
residential neighborhoods in the City of Madeira Beach. At no time shall the 
Developer allow a nuisance condition to exist on the Property. 

d. Dumpster and trash pickup will be contained within the Property and fully 
screened from adjacent residential properties. 

e. Ingress and egress to the Property shall be as shown on the Final.Site Plan. 

f. Building heights, architectural style and location will be as shown on the Final 
Site Plan. The architectural style reflected as an attachment to or being part of 
the Final Site Plan shall be complied with in all material respects during the 
development of the Project. · 

g. This Agreement and the Final Site Plan attached hereto specify certain 
minimum setbacks, building heights, sign sizes and similar dimensional 
requirements and agreements. No changes may be made in these agreed 
upon dimensional requirements or in any matter that is reflected on the Final 
Site Plan or addressed specifically in this Agreement through any appeal 
process to the Special Magistrate for a variance, special exception or other 
process which would serve to vary or change the terms of this Development 
Agreement and the Final Site Plan attached hereto. The only change which 
may be ·requested by the parties is for an amendment to this Agreement which 
revised amendment is legislatively considered by the City Commission and 
agreed to by the City Commission, set forth in writing as an amendment to this 
Agreement and executed by the parties hereto or their successors or assigns. 
The Developer, and its successors and assigns specifically waive and 
relinquish any right to change the terms of this Agreement through any 
administrative or legal process, including a decision by a court of competent 
jurisdiction, unless agreed to by the parties. 

13. Public Infrastructure. The Developer or its successor in title, as appropriate, at 
its sole cost, shall design, construct and maintain, until acceptance by the City and 
conveyance by recordable instrument or bill of sale, as appropriate, to the City, all public 
infrastructure facilities and lands necessary to serve the Project which are shown on the Final 
Site Plan, provided that said public infrastructure facilities have received construction plan 
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approval and that all applicable review procedures have been complied with fully, inspected 
and accepted by the City. Public infrastructure facilities shall include those facilities to be 
located in rights-of-way or easement areas conveyed to the City, as shown on the approved 
engineering construction drawings and shall include, but not be limited to the following: 

a. Pedestrian ways, sidewalks, and crosswalks located on the Property, as shown 
on the Final Site Plan. 

b. Sewer collection systems, located on the Property, including any nece~sary 
pumping facilities providing for transmission of sewage flows generated by the 
Project. 

c. Water distribution system located on the Property including fire protection 
facilities and reclaimed water facilities as may be necessary to serve the 
Project. 

d. Stormwater drainage systems serving public facilities located on the Property, 
serving to conduct, transmit, channel or otherwise provide for stonnwater flow 
from, through and to adjoining lands according to the natural site topography 
including retention/detention ponds or any other stormwater facilities required 
by the City of Madeira Beach or any other governmental agency with jurisdiction 
concerning such facilities. Any required easements or other rights of access to 
insure the continued maintenance and working condition of said 
retention/detention ponds shall be granted to City by the Developer _or to 
Developer by City, as may be applicable. 

e. Street signage and pavement striping. 

f. Utility easements or rights-of-way. 

g. Other facilities deemed necessary for public use, including but not limited to off
site road and drainage facilities as identified in the site plan review process, 
building permit issuance process, engineering review, fire department review, or 
any other review process of the City or other governmental agency with 
jurisdiction over such development. 

Public infrastructure facilities, as shown on the Final Site Plan, shall be complete, and 
approved for acceptance by the City prior to the issuance of any certificate of occupancy on 
the Property, or the Developer shall provide the appropriate letter of credit in a form 
satisfactory to the City Attorney, drawable on or through a local Pinellas County bank. Said 
letter of credit shall be deposited with the City to guarantee the completion of public 
infrastructure facilities prior to the time that certificates of occupancy are issued on the 
Property and public access and facilities to serve the proposed structures are available in 
accordance with City regulations. 
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14. Public Facilities. The City shall cause to be provided to the boundary of the 
Property the following available City owned and operated facilities. to wit: infrastructure and 
services for fire protedion, potable water and sanitary sewer to meet domestic and fire flow 
levels of service as required for the Project by City and other applicable regulations. 

15. Permits. Development permits, which may need to be approved and issued. 
include, but are not limited to the following: 

a. City of Madeira Beach building permits. 

b. Southwest Florida Water Management District surface water 
management pennit. 

c. City of Madeira Beach Engineering construction permit. 

d. Florida Department of Environmental Protection NPDES pennit. 

e. Florida Department of Health drinking water permit. 

f. Florida Department of Environmental Protection wastewater collection 
permit. 

g. All other approvals or permits as required by existing governmental 
regulations as they now exist. 

Except as set forth in this Agreement, all development permits required to be obtained 
by the Developer for the Project will be obtained at the sole cost of the Developer and in the 
event that any required development permissions issued by entities other than the City are 
not received, no further development of the Property shall be allowed until such time as the 
City and the Developer have reviewed the matter and determined whether to modify or 
terminate this Agreement. 

16. City Impact Fee Credits. 

a. Project. The City has computed and will grant certain impact fee credits 
for the Project to the Developer consistent with City ordinances and 
reflecting previous uses on the Property, which entitle the Developer to 
transportation impact fee credits. The impact fee credits to be granted to 
Developer are in the amount of thirteen thousand six hundred fifty dollars 
and No/100 ($13,650.00). 

17. Recycling. The Developer and its successors-in-title will cooperate with City to 
encourage and promote recycling activities within the Project and such commitment will be 
reflected in a covenant running with the Project lands. 
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18. Annual Review. The City of Madeira Beach the City shall review the Project 
once every twelve ( 12) calendar months from the Effective Date. 

19. Recordation. Not later than fourteen (14) days after the execution of this 
Agreement, the City shall record this Agreement with the Clerk of the Circuit Court In Pinellas 
County, Florida, and a copy of the recorded Agreement shall be submitted to the Florida 
Department of Economic Opportunity within fourteen ( 14) days after the Agreement is 
recorded. The burdens of this Agreement shall be binding upon, and the benefits of the 
Agreement shall inure to, all successors and assigns in Interest to the parties to this 
Agreement. 

20. Agreement as Covenant. This Agreement shall constitute a covenant running 
with the Property for the duration hereof and shall be binding upon the Developer and upon 
all persons deriving title by, through or under said Developer and upon its successors and 
assigns in title. The agreements contained herein shall benefit and limit all present and future 
owners of the Property, and the City for the term hereof. 

21. Legislative Act. This Agreement is agreed to be an legislative act of the City in 
furtherance of its powers to regulate land use and development within its boundaries and, as 
such, shall be superior to the rights of existing mortgagees, lien holders or other persons with 
a legal or equitable interest in the Property and this Agreement and the obligations and 
responsibilities arising hereunder as to the Developer shall be superior to the rights of said 
mortgagees or lien holders and shall not be subject to foreclosure under the tenns of 
mortgages or liens entered into or recorded prior to the execution and recordation of this 
Agreement. The execution of this Agreement or the consent to this Agreement by any 
existing mortgage holder, lien holder or other persons having an encumbrance on the 
Property shall be deemed to be in agreement with the matters set forth in this paragraph. 

22. Entire Agreement. This Agreement constitutes the entire agreement and 
understanding between the parties and no modification hereof shall be made except by 
written agreement executed with the same fonnality as this Agreement. The parties agree 
that there are no outstanding agreements of any kind other than are reflected herein and, 
except as is otherwise specifically provided herein, for the tenn of the Agreement the 
Property shall be subject to the laws, ordinances and regulations of the City of Madeira 
Beach as they exist as of the date of this Agreement. Any reference in this Agreement to 
"Developer" contemplates and includes the fee simple title owners of record of the Property 
their heirs, assigns or successors in title and interest. Any oral agreements, agreements 
created by written correspondence or any other matter previously discussed or agreed upon 
between the parties are merged herein. 

23. Enforcement. The parties agree that either party may seek legal and equitable 
remedies for the enforcement of this Agreement, provided however that neither the City nor 
the Developer may seek or be entitled to any monetary damages from each other as a result 
of any breach or default of this Agreement. In any litigation arising out of this Agreement, the 
prevailing party shall be entitled to recover its costs and attorneys fees at mediation, tri~I and 
through any appellate proceedings. 
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Except as provided above, the parties agree that any legislative and quasi-judicial 
decisions, if any are required, by the City regarding the appropriate land use or other 
development regulations impacting the Property shall, in no event or under any conditions, 
give rise to a claim for monetary damages or attorney fees against the City and any claim for 
such damages or fees by the Developer or its successors or assigns are specifically waived. 

24. Execution. The Developer represents and warrants that this Agreement has 
been executed by all persons having equitable title in the subject Property. 

The City represents that the officials executing this Agreement on behalf of the City 
have the legal authority to do so, that this Agreement has been approved in accordance with 
the ordinances and Charter of the City and applicable State law, that appropriate approval of 
this Agreement has been received in a public hearing and that the City Commission of the 
City of Madeira Beach has authorized the execution of this Agreement by the appropriate City 
officials. 

25. Severability. In the event that any of the covenants, agreements, terms, or 
provisions contained in this Agreement shall be found invalid, illegal, or unenforceable in any 
respect by a court of competent jurisdiction, the validity of the remaining covenants, 
agreements, tenns, or provisions contained herein shall be in no way affected, prejudiced, or 
disturbed thereby. 

26. Estoppal Certificates. Within twenty (20) days after request in writing by either 
party or any lender, the other party will furnish a written statement in form and substance 
reasonably acceptable to the requesting party, duly acknowledging the fact that (a) this 
Development Agreement is in full force and effect, (b) there are no uncured defaults 
hereunder by City or Developer, if that be the case, and (c) additional Information concerning 
such other matters as reasonably requested. In the event that either party shall fail to deliver 
such estoppal certificate within such twenty (20) day period, the requesting party· shall 
forward such request directly to the City Manager and the City Attorney or to the Developer 
with copies to the Developer's general counsel by certified mail, return receipt requested or 
by Federal Express or other delivery service in which delivery must be signed for. In the case 
where the Developer is the requesting party, the Developer may in its sole discretion but 
without obligation, appear at a public meeting and request the estoppal certificate to insure 
that the City Manager and staff are aware of the request and the Developer may rely on the 
statement of the City Manager at such public meeting or may request that the City Manager 
be directed by the City Commission to respond to the estoppel certificate request in a Umely 
manner. 

27. Venue. Venue for the enforcement of this Agreement shall be exclusively in 
Pinellas County, Florida. 

28. Default. .Upon default or breach of any substantive portion of this Agreement by 
any party, the non-defaulting party shall provide written notice via overnight, traceable 
delivery service of the default and opportunity to cure within sixty (60) days to the defaulting 
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party. Upon the failure of the Developer to cure such defaults, the City shall provide notice 
via overnight traceable delivery service to Developer of its intent to tenninate this Agreement 
on a date not less than sixty (60) days from the date of such notice and upon the expiration of 
such period, the City, unless ordered otherwise by a court of competent jurisdiction, may 
revoke the then existing development pennits issued by It and the Developer shall have no 
claim for damages against the City arising from such revocation. Alternatively, the City may 
proceed in court to obtain any legal or equitable remedies available to it to enforce the tenns 
of this Agreement. In the event of any default or breach of any substantive portion of this 
Agreement by the City, the Developer may: (i) give written notice via overnight traceable 
delivery service to the City of said default with an opportunity to cure within sixty (60) days of 
receipt of such notice. In the event City fails to cure within said time period. the Developer 
may thereafter proceed in a court of competent jurisdiction to institute proceedings for 
specific performance or to obtain any other legal or equitable remedy to cure the default of 
this Agreement by the City. In any litigation arising here~nder, the prevailing party shall be 
entitled to recover its costs and attorneys fees at mediation, trial and through any appellate 
proceedings. · 

29. Notices. All notices and other communications required or permitted to be 
given hereunder shall be in writing and shall be mailed by certified or registered mail, postage 
prepaid or by Federal Express, Air Borne Express or similar overnight delivery services, 
addressed as follows: 

To the Developer: 
Gulfwaters Land Development, LLC 
13336 N. Central Avenue 
Tampa. FL 33612 
Attention: David Bekhor, Manager 

with copies to: 

John M. Brunson, Esquire 
4250 Central Avenue 
St. Petersburg, FL 33711 

To the City: 
City of Madeira Beach 
300 Municipal Drive 
Madeira Beach, FL 34698 
Attention: Shane Crawford, 
City Manager 

Thomas J. Trask, Esquire 
City Attorney 
Frazer, Hubbard, Brandt, Trask. 

Yacavone. Metz & Daigneault, LLP 
595 Main Street 
Dunedin, FL 34698 

Notice shall be deemed to have given upon receipt or refusal. 

30. Binding Effect. The burdens of this Agreement shall be binding upon, and the 
benefits of this Agreement shall inure to, all successors and assigns in interest to the parties 
of this Agreement. 
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31. Third Party Beneficiaries. There are no third party beneficiaries to this 
Agreement. 

IN WITNESS WHEREO • the parties hereto have set their hands and their respective 
seals affixed as of this day of • \ , 2013. 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

CITY OF MADEIRA BEACH 
__,,,,, 

By: . 
Travis Palladeno,. ~- ~~~1-·t· ,. ~--

. , ••.• , , •. ~.. ·,l'/..1 

.t.\':':::;6;·~ :~·: >i:: ::·f 
... 

• The foregoing instrument was acknowledged before . me th·~ _}fL_ day of 
~~....__ _ _. 2013 by Travis Palladeno, Mayor of the City of Madeira Beach. who iL_ is 
pe anally known to me or who produced _____________ as 
identification. 

'11.ta-twv ~. 'i&.cuL 
NOTARY PUBLIC, STATE OF FLORIDA 

_g_]~ 
Shane Crawford. City Manager 

Aimee Servedio, City Clerk Pro Tern 

APPROVED AS TO FORM: 
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GULFWATERS LAND DEVE MENT, LLC 

By:~ ____ _,...__ __ _ 

Witness .. 

~~ 
Witness 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

David Bekhor, its Man 

BEFORE ME, the undersigned authority, personally appeared David Bekhor, Manager of 
GULFWATERS LAND DEVELOPMENT, LLC who I/ is personally known to me or who 
produced _________ as identification and, being first duly sworn, acknowledges 
that he has read the foregoing and that the same is true and correct, and that he is duly 
authorized to execute this Agreement on behalf of GULFW A TERS LAND DEVELOPMENT this 
_/.Ldayof ~q ,2013. 

Witness ~ 

Witness 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

NOTARY PUBLIC, STATE OF FLORIDA 

ANCHORAGE BAY, LLC 

BEFORE ME, the undersigned auJhority, personally appeared David Bekhor, Manager of 
ANCHORAGE BAY, LLC who _v_ is personally known to me or who produced 
_________ as Identification and, being first duly sworn, acknowledges that he 
has read the foregoing and that the same is true and correct, and that he Is duly ~orized to 
execute this Agreement on behalf of ANCHORAGE BAY, LLC this _/.h__ day of ~/J.~f , 
2013. ..,R._ , 

..._.......-~-.. JOHIIOM~:1 d//U,4 In,~ 
..... .-.11111.,:, NOTARY PUBLIC, STATE OF FLORIDA . ., .... ..... c_,, ... a .... 
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EXHIBIT "A" 

LOT A, BLOCK A, SECOND ADDN. TO GULF SHORES, AS RECORDED IN PLAT 
BOOK 21, PAGE(S) 23-24, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, 
LESS THE SOUTHEASTERLY 63.66' TOGETHER WITH LAND, IF ANY THERE BE, 
LYING BETWEEN THE SIDELINE OF LOT A, (LESS THE SOUTHEAST 63 2/3 FEET 
THEREOF WHICH IS ADJACENT TO AND PARALLEL WITH THE 
NORTHWESTERLY LINE OF LOT 25, BLOCK "A") BLOCK "A", SECOND ADON TO 
GULF SHORES, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 
21, PAGES 23 AND 24, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, AS 
EXTENDED TO THE MEAN HIGH WATER LINE OF THE GULF OF MEXICO AS· IT 
MAY EXIST FROM TIME TO TIME. AS RECORDED IN THE QUITCLAIM DEED, 
OFFICIAL RECORDS BOOK 14144, PAGE(S) 2327, PUBLIC RECORDS OF 
PINELLAS COUNTY, FLORIDA. 
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Site Plan Review: 

Property owner: 

Developer: 

Request: 

location: 

·zoning: 

SPR 2013-01: GULF GRILL ON MADEIRA BEACH 

Gulf Grlll on Madeira Beach 
14080 Gulf Boulevard 
Madeira Beach, FL 33708 

Anchorage Bay, UC 
13336 North Central Avenue 
Tampa, FL 33612 

Gulfwaters Land Development, LLC 
13336 North Central Avenue 
Tampa, FL 33612 

Site Plan Review for a 6,923.6 sq. ft. beach front restaurant 

14080 Gulf Boulevard 

R-3, Medium Density Multifamily Residential 

Adjacent Property Uses: North: Arena de Madeira (a residential condominium) 
South: Kitty Stuart Park (City Park) 

Site Area: 

Flood Zone: 

Site Legal: 

Description: 

Site Information: 

East: Gulf Boulevard/ Varied Commercial Uses 
West: Public Beach / Gulf of Mexico 

Approximately 14,059 sq. ft. / 0.32 acres MOL 

VE, Elevations 13 and 14, and AE, Elevation 13. community Panel No. 125127-0191-G. 
Revised Map Dated September 3, 2003. 

Lot A, Block A, Second Addition to Gulf Shores, as recorded In Plat Book 21, page(s) 23-
24, Public Records or Pinellas County, Florida, less the southeasterly 63.66 feet together 
with land, if any there be, lying between the sideline of Lot A (less the southeast 63 2/3 
feet thereof which Is adjacent to and parallel with the northwesterly line of Lot 25, Block 
"A"), Block "A", second addition to Gulf Shores, according to the plat thereof recorded 
In Plat Book 21, pa1es 23 and 24, Public Records of Pinellas County, Florida, as extended 
to the mean high water line of the Gulf of Mexico as It may exist from time to time. As 
recorded in the Quitclaim Deed, Official Records Book 14144, Page(s) 2327, Public 
Records of Pinellas County, FL. Parcel I.D. #10-31-15-34344-001-0010 

Applicant is seeking to develop subject property as a 6,923.6 square foot restaurant. The 
Planning commission is scheduled to hold its review and the first public hearing on this 
proposed development agreement on March 11, 2013 at 7:00 p.m. The Board of 
Commissioners ls scheduled to hold Its review and the second public hearing on this 
development agreement on Aprll 9, 2012 at 6:00 p.m. 

Professional civil plan review services have been provided by the following consultant 
on behalf of the Oty of Madeira Beach: 

Albert Carrier, PE, PSM 
Principal Engineer 
Deuel & Associates 
Oearwater, Florida 

The following site data table comes from the reviewed site plan and provides an 
encapsulated overview of the proposed project. 
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Site Data Table 

Existing Conditions R-3 Re1ufatlons R-3 Regulatlons 
Allowed/Required Proposed • Zoning R-3 R-3 R-3 

Medium Density Medium Density Multifamily Medium Density 
Multifamily Residential Residential Multlfamilv Residential 

Future Land Use RFM RFM RFM 
Resort Facilities Medium Resort Facllitfes Medium Resort Facilities Medium 

Usage Vacant Restaurant Restaurant 
Property (Permitted Use) (6,923.6 sauare feet area) 

Lot Area 14,059 sq. ft. 14,059 sq. ft. 14,059 sq. ft. 
0.32 acres 0.32acres 0.32acres 

Lot Width 117.16 ft. 40.0ft. 117.16 ft. 
(Existing) (Minimum Reauired) (Provided) 

lot Depth 120.0ft. 80.0ft. 120.0ft. 
(Existing) (Minimum Reauired) (Provided) 

Bufldlng Coverage Vacant 7,732.45 sq. ft. 6,703.3 sq. ft. 
Isa. ft. & 9' of gross site) 55.0 % (Maximum) 47.7" 
Gross Floor Area (Sq. ft.) Vacant 7,732.45 sq. ft. 6,923.6 sq. ft. 
FAR (Floor Area Ratio) 0.55% FAR (Maximum) 49.2%FAR 
Setbacks: 
Front (Gulf Blvd side) 25ft. 25 ft. 25.0 ft. 

Side (southeast) 38.66 ft. total / 38.66 ft. total/ 19.33ft. 
(10 ft. minimum) (10 ft. minimum) 

Side (northwest) 38.66 ft. total / 38.66 ft. total/ 19.33 ft. 

• (10 ft. minimum) (10 ft. minimum) 

Total side combined 38.66 ft. total / 38.66 ft. total / 38.66 ft. total 
(10 ft. minimum) (10 ft. minimum) (10 ft. minimum) 

Rear (beach side) Setback shall be landward Setback shall be landward of 12.42 ft. 
of the CCCL the CCCL landward of the CCCL 

Bufldlng Height Vacant 40 ft. or 3 stories above BFE 32.83 ft. above BFE 
(40 ft./3 stories - BFE) As required bv Code (Allowed) 

Vehfcular Use Area (V.U.A.} Vacant Not Applicable 7,242.8 sq. ft. 
(Not ADDlicable) (Deoendent Upon Site) 51.S 9' 

Impervious Surface Area Osq. ft. 9,841.3 sq. ft. 9,120.0 sq. ft. 
(ISR) O.OOISR 0.701SR 64.9 "ISR 
Open Space 14,059 sq. ft. 4,217.7 sq. ft. 7,355.7 sq. ft. 

100% 30% 52.3% 
Parking Lot Interior Landscape Vacant 1,405.9 sq. ft. + required 3,141.1 sq. ft. 
(10'6 of site + required buffers) (Not Aoolicable) buffers for vehicular use area 22.3" 
Parking Vacant Restaurant = 1 space/4 seats 217 seats= 54 spaces 

o spaces required As reauired by Code Site Plan provisions 
Parking Calculations/Notes: 

162 seats In restaurant fP 1 sparR/4 seats • 40.SO spaces 
5S seats In Ttlcl and Dede area O 1 s,-c:e/4 seats) =U,ZilailBI 

54.25 spacas required (54 spaces per Code) 
• Allowable compact spaces 11: 209' (54 x 2°") = 11 compad spaces allowed (One compac.t space provided on site.) 

• Total number of parking spaces on site = 22 parking spaces (21 ,ecular spaces and 1 c:ompac:t space) . 
• Total number of approved off-site or shared parldna spaces to be provided = 14 (off-site parking lot at 14101 Guff Boulevard • - subject to review and approval throush the process outltned In Section UG-955 of the City Code.) 

• Blcycle Parking Credit • 3 spaca cradlt (p,ovkllng 6 blcyde spaces/ maximum credit z: 3 spaces) 
Minimum number of po,trn, spaces required i:: 54 
Minimum number of patlclng spaces to ,_provided= S9 potlclng spacas (22 on-site, 3 blqcle ,:red- J4 off-site} 
Total oarldno sooce WJrlona reauemd = 15 
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Conditions of Approval: 

1. Approval of the related development agreement pertaining to the site development of the subject 
property as described and depicted in the approved site plan (SPR-2013--01). 

2. Where necessary to accommodate proposed development, the applicant shall be responsible for the 
removal and/or relocation of any and all existing public utilities located on the subject site, Including the 
granting of easements located outside of the building footprint as may be required. This is regardless of 
whether the public utilities are known at the time of site plan approval or discovered subsequent to such 
approval. Any required relocation will be subject to approval from the City's Community Services 
Department. 

3. All construction associated with this project shall be subject to the current requirements of the Florida 
Building Code, Madeira Beach's land development regulations, the Florida Fire Prevention Code, all other 
technical codes adopted by the City of Madeira Beach, and FEMA. This shall include provisions to meet 
the turtle lighting requirements. 

4. All on-site construction activities related to erosion control shall be applied as required by the Florida 
Building Code and the Madeira Beach Code of Ordinances. 

5. Proof of SWFWMD Environmental Resource permit approval or exemption of the drainage requirements 
is required prior to the Certificate of Occupancy being issued. 

6. Proof of FOOT Access/Driveway permit approval for the ingress and egress to Gulf Boulevard is required 
prior to the Certificate of Occupancy being Issued. 

7. Proof of FOOT Drainage Connection permits required prior to the Certificate of Occupancy being Issued. 

8. If possible, final location of the FDOT Gulf Boulevard crosswalk shown on the site plan shall be identified. 

9. The motorcycle parking area shall not interfere with the ingress/egress access points for the Tiki and Deck 
area noted on the site plan. The standard motorcycle parking space allocation of 4 feet by 8 feet shall be 
utilized. 

10. Final approval of all off-site and/or shared parking by Administration as stipulated by Sections 110-955 
and 110-956 of the City Code. Such site plan shall be su!,ject to review by the City's consulting engineer to 
ensure proper traffic circulation and adequate parking spaces. Such off-site and/or shared parking may be 
allowed full or part time as stacked valet parking, but must be so noted on the submitted off-site and/or 
shared parking site plan. As per the site plan, a total of 21 off-site and/or shared parking spaces are to be 
provided. Such approval is required prior to building permits being issued. 

11. Final approval of the City's consulting engineer of the civil and utility site and construction plans prior to 
building permits being Issued. 

12. Final approval of tbe Community Services Director of the plans for solid waste collection prior to building 
permits being issued. 

13. Final approval of the Fire Chief'of the site plan as it relates to fire code issues prior to building permits 
being issued. 

14. The dedication of a five (5) foot easement to the City of Madeira Beach for the expansion of additional 
City metered parking at Kitty Stuart Park by the developer. This action will increase the number of public 
parking spaces at Kitty Stuart Park to a total of 20 parking spaces. Proof of recordation (at the Developer's 
expense) of the approved easement Is required prior to a Certificate of Occupancy being issued. The 
developer shall be responsible for the costs associated with the related improvements on City parkland 
including but not limited to paving and landscaping. The City shall be responsible for the maintenance of 
Kitty Stuart Park. 
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15. Final approval of the Community Development Department and the City's consulting civil engineer for the 
site's compliance with the approved site plan and civil plan prior to the Certificate of Occupancy being 
issued. 

16. The restroom facllities proposed by the Developer of the Gulf Grill on Madeira Beach, which are noted on 
the Kitty Stuart Park parking lot portion of the site plan, shall be at the expense of said developer. Please 
note that such restrooms are located within a VE (Velocity) flood zone and must meet FEMA, Pinellas 
County Contractors' License Board (PCCLB), and the Florida Building Code requirements for such 
construction. Based on the Cty's consulting engineer's research, It is likely that FEMA will require the 
elevation of the restroom facilitles to meet velocity zone construction requirements relating to elevation, 
will mandate construction methodologies such as breakaway walJ, and will require provisions for ADA 
access. Consideration should be siven to the posslblllty of Installing a portable bathroom facility that 
connects to the water and sanitary sewer Infrastructure and which can quickly be disconnected from this 
infrastructure and relocated to a safe location in the event of a pending storm. If such a portable facility Is 
utlllzed, then the design and appearance of such bathroom fadllty shall meet the approval of the Oty. 
Such a portable facility would be subject to FEMA, PCCLB, and Florida Building Code approval. The 
developer shall have the option of locatlng the restrooms on the restaurant site, subject to the recording 
of an ingress/egress easement for the public use of restrooms, or pay the Oty the sum of$ ___ __ 
The Oty shall provide the maintenance of the restrooms located In Kitty Stuart Park. If the restrooms are 
located on the restaurant site, the Developer will provide the maintenance. (•Please note: The Oty and 
the Developer are finalizing language relating to the restroom facility. Essentially, the Developer will 
provide the restroom facility unless otherwise disallowed by FEMA. In such instance. the Developer will 
increase the restroom faclllty Inside the restaurant. REVISED LANGUAGE COMING.] 

17. If required following the Planning Commission publlc hearing, the Developer shall provide to the City 
revised plans in response to any additional adjustments to the site plan and its conditions of approval. 
Such required revisions shall be provided to the Community Development Department no later than 
March 29, 2013. 

18. The proposed restaurant use shall be In compliance with the R-3 zonlns district regulations that pertain to 
restaurant use as defined In Sections 110-527 and 110-530 as shown below. In addition, In order to sell 
beer, wine, and/or liquor for consumption on premises, there Is a specific review process by the Board of 
Commissioners that is required by Code. It requires a specific appltcatlon, proper posting of the property, 
notification to all owners of property within 300 feet of the subject site, a public hearln& review and 
approval by the Board of Commissioners. These provisions are located In Chapter 110, Article VI, Division 
6 (Alcoholic Beverages) of the City Code (Section 110-526 through Section 110-540). The following City 
Code provisions pertain to restaurants and the allowance of alcoholic beverages at restaurants within R-3 
zoning district districts: 

Sec. 110.521. - Classifications. 
{d) Restaurants. A restaurant Is an establishment where beer, or beer and wine, or 

beer, wine and liquor are sold for consumption on the premises, or for consumption on 

the premises and package sales, In connection with a restaurant business wherein the 

combined gross sales of the business operation are more than 60 percent attributable to 

the sale of food and nonalcoholic Items. 

Sec. 110.530. • Alcoholic bevero1e districts, restrictions and distance requirements. 
(b) R-3 districts. Only restaurant establishments as defined In section ll0-527 shall 

be allowed In any district zoned R-3 within the city. 

19. Regarding the abutting Kitty Stuart Park, please note that this Is a metered parking lot developed· for 
public use. As such, the parking at Kitty Stuart Park Is and shall remain public parking that Is available on a 
first come first served basis. Patrons of the Gulf Grill restaurant may park at Kitty Stuart Parle In the same 
manner as anyone else. However. Kitty Stuart parking spaces may not be otherwise utllized by the 
restaurant Including but not limited to parking reserved or held for the restaurant's use, valet parklne, or 
shared/off•site parking allocated to the restaurant. The park and parklns lot hours for Kitty Stuart Park wlll 145
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be from 6 a.m. to 10 p~. as stipulated by City Code and subject to t .. ~ following regulations unless 
otherwise altered by City Code provisions: 

Sec. 66-12. - Limitations on parking In city parking lots and beach access easements • 
Parking of any type motor vehicle Is allowed In the city parking lots and beach access 
easements subject to the following limitations: 

(J) All vehicles must pork within the designated metered spaces; 
(2) No part of the vehicle may extend beyond the limits of the marked parking 

space; 
(3) Backing of vehicles Into metered spaces Is prohibited; 
(4) Parking Is only allowed during the hours of 6:00 a.m. to 12:00 midnight, 

unless otherwise posted; 
(SJ Meters are in effect on all lots during the allowable hours of operation, 

seven days a week; and · 
(6) Parlcing is prohibited In all areas during the hours of 12:00 midnight to 6:00 

a.m. dally, unless otherwise posted. 

Sec. 66-11. • Kitty Stuart Park. 
The park and parking lot hours for Kitty Stuart Parle, at approximately 141st Avenue and 
Gulf Boulevard, will be from 6 o.m. to JO p.m. and subject to the regulations listed In 
section 66-72 with the exception of subsections (4) and (6). 

20. The following is the scope of the proposed Kitty Stuart Park construction activities that are to be the 
responsibility of the Developer: 

a) Oty will submit drawings prepared by the Developer for F.0.0.T. approval of access construction 
at the developer's expense and will process permit for resurfacing, curbing and constructlo!'I of 
parking lot as approved and of public restrooms and landscape renovation • 

b) Remove all existing curb on south and north property landscape buffers. 

c) Demolish and remove or recondition existing paved surfaces from existing parking lot and entry 
to edge of Gulf Boulevard road surfaces and replace with concrete. 

d) The design, demolition, construction and all costs of the following scope of work: 

1) Demolish existing curbs; remove existing paving and concrete skirt as necessary at entry to 
Gulf Boulevard. 

2) Remove landscaping as required and preserve or relocate on site as possible. 

3) Remove existing pavilion and cap existing water llne. 

4) Construct two (2) new ADA restrooms, compliant with FEMA regulations, as described In the 
RECITALS. [unless otherwise stipulated as noted in #16) 

5) Provide 207 linear feet, plus 4¼ Inches, of curb per plans. 

6) Provide 5,746.44 sq. ft. of 511 concrete or asphalt parking and drive. 

7) Provide S ft. concrete walkways as shown on approved plan. 

8) Provide new landscaping that meets the City's approval and which Is distinct and different 
from the landscaping proposed for the Gulf Grill restaurant . 

9) These improvements to Kitty Stuart Park shall be completed to the satisfaction of the City 
prior to a Certificate of Occupancy being granted to the Gulf Grill restaurant. 
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21. In addition, the Developer Is responsible for the construction costs of the proposed dune walkover to be 
built adjacent to Kitty Stuart Park and the Gulf Grill • 

22. All of the items to be built by the Developer on the Kitty Stuart Park, including the landscaping, restrooms, 
and parkJng spaces, will be maintained by the Oty of Madeira Beach once the initial construction is 
complete • 
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MINUTES 

BOARD OF COMMISSIONERS 
REGULAR MEETING 
FEBRUARY 10, 2021 

6:00 P.M. 

A regular meeting of the City of Madeira Beach Board of Commissioners was held at 6:00 p.m. 
on February I 0. 202 1 in the Patricia Shontz Commission Chambers at City Hall , located at 300 
Municipa l Drive. Madeira Beach. Florida . 

MEMBERS PRESENT: .John 8. Hendricks. Mayor 
Doug Andrews, Vice Mayor/Commissioner District 3 
Helen "Happy'· Price. Commissioner District I 
Nancy Hodges, Commissioner District 2 
John Douthi tt, Commissioner District 4 (via teleconference) 

MEMBERS ABSENT: 

CITY STAFF PRESENT: 

1. CALL TO ORDER 

Robert Daniels, City Manager 
Clara VanBlargan, City Clerk 
Patty Kord is, Deputy Clerk 
Thomas Trask, City Attorney 

Mayor Hendricks ca lled the meeting to order at 6:00 p.m . 

2. INVOCATION AND PLEDGE OF ALLEGIANCE 

Commiss ioner Hodges gave the Invocation and led the Pledge of Allegiance. 

3. ROLL CALL 

City Clerk Clara VanBlargan called the roll. 

4. APPROVAL OF THE AGENDA 

Vice Mayor /\ndrews motioned to approve the Agenda. Commissioner Hodges seconded the 
motion. 

ROLL CALL: 

Vice Mayor Andrews 
Commissioner I-lodges 
Commissioner Douthitt 
Commissioner Price 
Mayor Hend ricks 

·'YEs·· 
·'YES .. 
"'YES" 
''YES"' 
"YES'. 
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The motion carried 5-0. 

5. PROCLAMATIONS/PRESENTATIONS 

5.1. PROCLAMATIONS - MAYOR/CITY CLERK 

5.2. PRESENTATIONS (limited to 10 minutes each) 

A. Treasure Island Madeira Beach Chamber of Commerce New President 
Introduction - Missy Hahn,former Chamber President 

Fonner Treasure Island and Madeira Beach Chamber of Commerce President Missy Hahn 
introduced the new Chamber President, Barry Rubin. 

B. Firefighter of the Year, Lieutenant Andrew Childers - Clint Belk, Fire Chief 

Fire Chief Clint Belk introduced Firefighter of the Year, Lieutenant Andrew Childers. He gave a 
brief description of Lieutenant Childers' background since starting his career with the Madeira 
Beach Fire Department in 2012 and recognized him for his compelling dedication and continued 
personal and professional growth to the Department and the community. 

6. PUBLIC COMMENT 

Mayor Hendricks opened to public comment: 

Robert Preston, 425 S. Bayshore Drive, was opposed to the City not issuing a Certificate of 
Occupancy to Caddy's Restaurant because of improper signage on the building. Until there is a 
review of the outdated sign ordinance, the City should issue Caddy's Restaurant a temporary 
occupancy certificate. 

Vice Mayor Andrews agreed and said the sign ordinance should be on the workshop meeting 
agenda for review and updating. 

City Manager Robert Daniels read public comments electronically submitted: 

• Joanne Kelly, 329 Boca Ciega Point Boulevard, commented that the 9-11 Memorial was 
sacred, and parking work trucks on the grass was a disgrace to the park. 

• John Ryan, 14017 N Bayshore Drive, stressed that the Special Magistrate ruling needed to 
be enforced at 140 I I N. Bayshore Drive. The verdict required gutters to be installed on the 
home to stop the rain from hitting the roof of his house. 

• Noor Hakim, 13045 Gulf Boulevard, owner of a bike rental business in Madeira Beach, 
said he provided all clients with safety gear and instructions for all cycling rules and 
regulations. He asked the City to differentiate between e-bikes and electric scooter 
businesses and allow bike rental businesses to continue rentals in Madeira Beach and 
neighboring communities. 
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• Katelyn Boots, 13045 Gulf Boulevard, owner of a bike shop in Madeira Beach, said 
prohibiting electric bike rentals would affect her business. She has worked hard to ensure 
people follow all the safety rules and regulations. She urged the City not to punish bike 
rental businesses for mistakes made by others. 

7. PUBLIC HEARINGS 

A. PUBLIC HEARING to consider a request by Marcus Winters, on behalf of SFMB 
Madeira Beach, LLC, for an Alcoholic Beverage Use, associated with a 4COP License, 
for a Beer, Wine, and Liquor Consumption on Premises, with the stated intent to sell 
liquor, beer, and wine by drink or in sealed containers for consumption on premises 
of Caddy's Madeira Beach at 14080 Gulf Blvd, Madeira Beach, FL 33708, only- Linda 
Portal, Community Development Director 

City Attorney Tom Trask administered the Oath to those commenting on the item. 

Community Development Director Linda Portal reviewed the item. She reported the staff analysis 
for each of the following five factors the Board of Commissioners to consider for the alcoholic 
beverage application per City Code, Sec. 1 10-532: 

1. The extent to which the location and the extent to which the proposed alcoholic 
beverage request will adversely affect the character of the existing neighborhood. 

2. The extent to which traffic is generated as a result of the location of the proposed 
alcoholic beverage request will create congestion or present a safety hazard. 

3. Whether or not the proposed use is compatible with the particular location for which it 
is proposed. 

4. Whether or not the proposed use will adversely affect the public safety. 

5. No application for review under this section shall be considered until the applicant has 
paid in full any outstanding charges, fees, interest, fines, or penalties owed by the 
applicant to the City under any section of the Code. 

Community Development Director Linda Portal distributed a copy of the amended conditions to 
the Board. She reviewed the amended conditions and said the staff recommended approval: 

1. Alcohol service is allowed only on site and in conjunction with the restaurant, and an 
annual audit will be submitted to the City for review to show 60% of revenue from the 
restaurant/bar operation is derived from the sale of food and other non-alcoholic items, in 
keeping with code language, Sec. 110-527. Classifications. (d)-Restaurants. 

2. The restaurant and associated activity will be located on existing impervious surface, 
within the approved site plan area, inside the coastal construction control line, and will not 
impact the surrounding dunes or beach. 

3. Lighting meets ordinance requirements for sea turtle conservation. 
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4. The property will be designed and operated in keeping with all noise, lighting, and sea 
turtle protection regulations as updated. 

5. Both on-site and off-site litter resulting from the operation of the commercial use of the 
property must be managed by the restaurant in a manner consistent with city requirements. 

6. Structures outside the enclosed building must be approved for FEMA standards, in 
accordance with the floodplain management ordinance. Portable features must be site plan 
approved with emergency management protocol for removal in the event of a flooding 
event. 

7. No amplified sound is allowed between the hours of 9:00 p.m. and 7:30 a.m. Sunday 
through Thursday, and 11 :00 p.m. through 7:30 a.m. on Friday, Saturday, and the evening 
before a national holiday, and all city codes must be respected regarding noise or other 
nuisance activities. 

8. Mobile or off-site vending, to include the delivery of food and beverage to public land or 
right-of-way, including to Tom and Kitty Stuart Park, will not be permitted. 

9. No chairs or tables supplied or contracted for supply by the applicant will be placed on the 
beach. 

I 0. The parking area located east of Gulf Boulevard is for parking only. No other activities 
will be conducted on that portion of the site. 

11. All fees and fines associated with the building and development process must be paid as a 
condition of the issuance of this approval. 

Mayor Hendricks requested a privacy fence to be installed to the north and south adjacent 
properties to buffer noise and protect the residents' privacy. 

Commissioner Hodges asked if all of the conditions had been approved by the owner of Caddy's. 
Director Portal said yes. 

Commissioner Price asked if there would be a list of conditions for every alcoholic license going 
forward. Director Portal said this was an unusual situation, and the Planning Department had to 
address compatibility in land-use changes. 

Vice Mayor Andrews said the City needed to be consistent with every review process. 

Community Development Director Linda Portal asked that the Development Agreement and the 
Memorandum be submitted into evidence and presented to the City Clerk. 

Attorney Brian Aungst, 625 Court Street, representing SFMB Madeira Beach LLC's, thanked the 
Board and staff for all their hard work on the project. He requested amending condition# 9, adding 
the word ''public" before the word beach. He and Mr. Winters had input on the eleven conditions 
and agreed with all. He reviewed the Development Agreement entered into in 2013 and said his 
client purchased the property in 2017. His client had lived up to every condition within the site 
plan, which raised concern about adding a fence and if there would be any site plan specific issue. 
He asked that staff review options for a fence and if it would be feasible. 

February I 0, 2021, BOC Regular Meeting Page 4 of 12 

168

Item 7B.



Attorney Trask opened to public comment: 

• Robert Preston, 425 S. Bayshore Drive, said the surrounding areas by Caddy's were 
residential. He was in favor of having more conditions for the project to be respectful to 
the neighborhood. 

• Barry Rubin, Madeira Beach and Treasure Island Chamber of Commerce, was in favor of 
the Caddy's Restaurant project. 

• Richard Harris, 374 Bay Plaza, Treasure Island, said Caddy's Sunset Beach has been an 
asset to the community. 

• JeffBeggins, 429 Boca Ciega Drive, said Caddy's would be a welcome addition to Madeira 
Beach. 

• Attorney Aungst said he appreciated working with the staff. The owner of Caddy's could 
abide by the current conditions presented. Without a Civil Engineer's review of the 
proposed fence, they could not commit to adding a privacy fence condition. 

City Manager Robert Daniels read the following public comments electronically submitted that 
stressed concerns on the proposed item: 

• Pamela and Michael Fournier, 14146 Gulf Boulevard 
• Wesley and Nancy Nichols, 14146 Gulf Boulevard 
• Antonio and Francesca Puntillo, 14146 Gu If Boulevard 
• Diane Mills, 14146 Gulf Boulevard 
• Carol Lyle, 14146 Gulf Boulevard 
• Ruth and Tony DeLisio, 14146 Gulf Boulevard 
• Mark Gannon, 14146 Gulf Boulevard 
• Kevin and Janet Gibbsons, 14146 Guld Boulevard 
• Glen Marconcini, 14010 Gulf Boulevard 
• James Lyle, 14146 Gulf Boulevard 
• Arthur Clark, Arena de Madeira 
• Diane Mills, 14146 Gulf Boulevard 

City Manager Robert Daniels read the following public comments electronically submitted that 
were in favor of the proposed item: 

• Robin Miller, Tampa Bay Beaches Chamber of Commerce 
• Lawrence Lunn. 11 130 I st Street E. 

Attorney Aungst addressed some of the written comments and said Mr. Rubin and Mr. Winters 
held a Zoom meeting on February 4, 2021, for surrounding residents to answer questions and 
concerns. 

Mayor Hendricks asked Mr. Winters ifhe would put up a privacy fence on each side of the property 
next to the condominiums. Mr. Winters said he would. 
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Vice Mayor Andrews motioned to approve the Alcoholic Beverage Use Application submitted by 
SFMB Madeira Beach, LLC, for an AJcoholic Beverage Use, associated with a 4COP License, for 
a beer, wine, and liquor consumption on premises with the stated intent to sell liquor, beer, and 
wine by drink or in sealed containers for consumption on premises of Caddy's Madeira Beach at 
14080 Gulf Blvd, Madeira Beach, FL 33708, only, with the stated conditions by City staff. 
Commissioner Hodges seconded the motion. 

ROLL CALL: 

Vice Mayor Andrews 
Commissioner Hodges 
Commissioner Douthirt 
Commissioner Price 
Mayor Hendricks 

The motion carried 4-1 . 

"'YES" 
"'YES" 
"NO" 
"'YES" 
"'YES" 

B. PUBLIC HEARING to consider a request by Amy 8. Powell, on behalf of Coastal 
Taco, LLC, for Alcoholic Beverage Use, associated with a 2COP License, for beer and 
wine consumption on the premises with stated Intent to sell beer and wine by drink 
or in sealed containers for consumption on premises of Coastal Taco at 14601 Gulf 
Blvd, Madeira Beach, FL 33708, only. - Linda Portal, Community Development 
Director 

City Attorney Tom Trask administered the Oath to those commenting on the item. 

Community Development Director Linda Portal reviewed the item and answered questions and 
comments made by the Board. Her report was submitted into evidence to the City Clerk. 

Amy Powell, 15320 Harbor Drive, owner of Coastal Taco located at I 460 I Gulf Boulevard, said 
she was very excited to get her business underway. 

Attorney Trask opened to public comment. There were no comments received in person or 
electronically. 

Commissioner Price motioned to approve the Alcoholic Beverage Use Application submitted by 
Coastal Taco, LLC, for an Alcoholic Beverage Use, associated with a 2COP License, for a beer 
and wine consumption on-premises with the stated intent to sell beer and wine by drink or in sealed 
containers for consumption on premises of Coastal Taco at I 4601 Gulf Blvd., Madeira Beach, FL 
33708. Vice Mayor Andrews seconded the motion. 

ROLL CALL: 

Commissioner Price 
Vice Mayor Andrews 
Commissioner Hodges 
Commissioner Douthirt 
Mayor Hendricks 

"'YES" 
''YES" 
"'YES" 
"'YES" 
'"YES" 
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The motion carried 5-0. 

7. CONSENT AGENDA 

Commissioner Price asked to remove Consent Agenda Item 8. C., Approve scope of work for 
Cardno to perform the Seawall Assessment for $33,000. The City Manager recommended moving 
the item to Agenda Item 11. D., under New Business. Mayor Hendricks agreed. 

A. Approval of Minutes 

B. FOOT - State Highway Lighting, Maintenance, and Compensation Agreement 
- Jamie Ahrens 

C. Approve scope of work for Cardno to perform the Seawall Assessment for $33,000 -
Jamie Ahrens, Public Works Director 

This item was moved for discussion under New Business. 

D. Professional Records Management and Information Management Services - SML, 
Inc. - Clara VanB/argan, City Clerk 

Commissioner Price motioned to approve the Consent Agenda and move Consent Agenda Item 8. 
C., Approve scope of work for Cardno to perform the Seawall Assessment for $33,000 to Agenda 
Item 11.D., under New Business. Vice Mayor Andrews seconded the motion. 

ROLL CALL: 

Commissioner Price 
Vice Mayor Andrews 
Commissioner Douthirt 
Commissioner Hodges 
Mayor Hendricks 

The motion carried 5-0. 

"'YES~' 
"'YES'" 
"YES" 
"'YES'' 
"'YES'' 

8. UNFINISHED BUSINESS 

9. CONTRACTS/AGREEMENTS 

10. NEW BUSINESS 

A. Proposal for purchasing property on Palm Street for the purpose of putting a parking 
lot there to ease the burden of lack of parking in the City (proposal to be provided 
before the meeting)- Vice Mayor Andrews 

Vice Mayor Andrews reviewed the item and answered questions and comments by the Board. He 
said the proposal included a finished parking lot for $430,000 with ten parking spots. The figures 
included the $250,000 sale price of the property, the exact price Caddy's paid for the property in 
2017. The remaining $180,000 would be for the cost per parking spot of $18,000, including 
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engineering, civil site work, drainage, utilities, footpaths, permeable pavers, and landscaping. 
There could be a possibility of three additional parking spots on 14 pt A venue. He asked to change 
the "'No Parking" signs on 14 pt Avenue to ~'Resident Parking Only." The City Manager said he 
would check on the signs. 

After discussion by the Board, it was decided to have the property appraised to determine the value 
and bring the item back to the Board in March. 

Mayor Hendricks opened to public comment: 

Robert Preston, 425 S. Bayshore Drive, asked if the Palm Street property purchase was in the 
budget. 

Deby Weinstein, 441 129th Avenue, suggested using the parking lot's recorded revenue at 134th 

A venue and Gulf Boulevard for comparison income for the proposed parking lot. She questioned 
if it was proper procedure for the Commissioner to recommend the item instead of staff. 

8. Resolution 2021-02, Amendments to Purchasing Procedures Manual - Andrew 
Laflin, Financial Com;u/tant 

City Attorney Tom Trask read Resolution 2021-02 by title only: 

RESOLUTION 2021-02 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE 
CITY OF MADEIRA BEACH, FLORIDA, ADOPTING THE CITY OF 
MADEIRA BEACH PURCHASING PROCEDURES MANUAL, 
VERSION 2021; AND PROVIDING FOR AN EFFECTIVE DATE 
HEREOF. 

Financial Consultant Andrew Laflin reviewed the item and answered questions and comments 
made by the Board. 

Mayor Hendricks opened to public comment. There were no comments received in person or 
electronically. 

Commissioner Price motioned to approve Resolution 2021-02, amendments to the Purchasing 
Procedures Manual. Vice Mayor seconded the motion. 

ROLL CALL: 

Commissioner Price 
Vice Mayor Andrews 
Commissioner Douthirt 
Commissioner Hodges 
Mayor Hendricks 

The motion carried 5-0. 

''YES" 
"'YES" 
··YES" 
··YES" 
·'YES'' 
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C. Resolution 2021-03, Requesting the International City/County Management 
Association (ICMA) to reinstate former city manager Shane Crawford as a member 
to the ICMA-Mayor Hendricks 

City Attorney Tom Trask read Resolution 2021-03 by title only: 

RESOLUTION 2021-03 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE 
CITY OF MADEIRA BEACH, FLORIDA, REQUESTING THE 
INTERNATIONAL CITY/COUNTY MANAGEMENT ASSOCIATION 
(ICMA) TO REINSTATE FORMER CITY MANAGER SHANE 
CRAWFORD AS A MEMBER OF THE ICMA; AND PROVIDING FOR 
AN EFFECTIVE DATE HEREOF. 

Mayor Hendricks reviewed the item and answered questions and comments made by the Board. 

Mayor Hendricks opened to public comment. 

The following people commented in opposition of proposed Resolution 2021-03: 

• Jean Chivington, 14902 N. Bayshore Boulevard 
• Jim Rosteck, 480 137th Avenue Circle 
• Janet Emmila, l 5403 2nd Street E. 

City Manager Robert Daniels read the following public comments electronically submitted 
opposing proposed Resolution 2021-03: 

• Thomas Schaefer, 850 Bay Point Drive 
• Denise Rostek, 480 137th Avenue Circle 
• William Howell, [no address given] 
• Deborah Maxemow, [no address given] 
• Mark Hubbard, Hubbards Marina 
• Bill Gay, 423 150th A venue 

City Manager Robert Daniels read the following public comment electronically submitted in favor 
of proposed Resolution 2021-03: 

Shane Crawford, [no address given], asked the Board to approve proposed Resolution 2021-03. 

Robert Preston, 425 S. Bayshore Drive, approached the podium to speak. He said Shane 
Crawford's termination was a vendetta against his involvement in developing the Town Centre by 
Madeira Beach United, other groups, and previous staff. 
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Commissioner Hodges motioned to approve Resolution 2021-03. Commissioner Price seconded 
the motion. 

ROLL CALL: 

Vice Mayor Andrews 
Commissioner Price 
Commissioner Douthirt 
Commissioner Hodges 
Mayor Hendricks 

The motion carried 4-1. 

"YES" 
·'YES'' 
"'NO" 
·'YES" 
·'YES" 

D. Approve scope of work for Cardno to perform the Seawall Assessment for $33,000 -
Jamie Ahrens, Public Works Director 

This item was moved from the Consent Agenda. 

Public Works Director Jamie Ahrens reviewed the item and answered questions and comments 
made by the Board. He reported his findings of the assessments of the seawalls. He said the work 
done now would be a preventative measure for the seawall maintenance in the future. 

Mayor Hendrick opened to public comment. 

Robert Preston, 425 S. Bayshore Drive, was in favor of the project. 

Commissioner Price motioned to approve the scope of work for Cardno to perform the Seawall 
Assessment for $33,000. Vice Mayor Andrews seconded the motion. 

ROLL CALL: 

Commissioner Price 
Vice Mayor Andrews 
Commissioner Douthirt 
Commissioner Hodges 
Mayor Hendricks 

The motion carried 5-0. 

11. STAFF REPORTS 

"'YES'' 
·'YES" 
''YES" 
''YES" 
·'YES" 

Recreation Director Jay Hatch gave an update on upcoming special events. 

12. REPORTS/CORRESPONDANCE 

A. City Commission 

Commissioner Price reported the cancelation of the Library's special meeting. 
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Commissioner Hodges announced an upcoming Rotary event to take place on Tuesday, February 
23, 2021. She asked Attorney Trask if she could invite the Commissioners to the event. Attorney 
Trask said Commissioners could attend. They just cannot talk about City business. 

B. City Attorney 

City Attorney Trask thanked the Commissioners for the Shade meeting. He reminded .them- the 
discussion was confidential. 

C. City Manager 

City Manager Robert Daniels rep011ed he attended a meeting with the City Manager from St. Pete 
Beach and Treasure Island. The topics included parking fees and electric scooters. The City of 
Treasure Island's parking fees are $2.75 per hour, and that of the City of St. Pete Beach is $3.25 
per hour. There are safety concerns with electric scooters. electric bikes, and bikes on the beach. 
It was agreed that similar regulations and ordinances should be established for the surrounding 
beach communities for the electric scooter issues. 

The City Manager said staff was organizing a contest in March to the renaming of Causeway Park. 
Residents and Madeira Beach Middle School will be invited to participate in the contest. 

The City Manager said the City received $88,170.50 through grant money from the CARES Act. 
The reimbursement was for necessary expenditures incurred due to the public health emergency 
with respect to the 2019 Coronavirus Disease. 

Commissioner Price asked for a review of the Code Enforcement and Code Compliance reported 
numbers on the January 2021 report. The City Manager said he would verify the numbers and 
report back to the Board. 

D. City Clerk 

The City Clerk said on February 24, 2021, the Florida League of Cities will be hosting a virtual 
mandatory Ethics Training. City Hall will be closed during the training so all can attend. 

13. ADJOURNMENT 

Mayor Hendricks adjourned the meeting at 9:05 p.m. // 

/} • .. / / / - . 
., ,. -A.; ?c::~ ;':s ?:-✓--,/"-.--6.c c-d~ 
John B. Hendricks, Mayor 

ATTEST: 
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l.,'---

Clara VanBlargan. MMC, MSM, City Clerk 

t./ i ,, 
_ ..... ;1 

. - ... ,,,,_ •_.,I"" . . - -
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Memorandum  

Meeting Details: May 22, 2024, BOC Workshop Meeting  

Prepared For: Honorable Mayor Rostek and Board of Commissioners 

From: Community Development Department 

Subject: Potential amendments to Chapter 34 Environment, Article III Noise of the Madeira Beach 

Code of Ordinances  

Background: The Board of Commissioners discussed potential negative outcomes from mechanical units 

and hours of operations on commercial properties adjacent to residentially zoned areas. The recent 

discussion of Ordinance 2024-02 Open Accessory Structures/Shade Structures amends the accessory 

structure section in the Code and sparked discussion about potential negative impacts with noise. The 

Board also received concerns and complaints about noise generated during special events.  

Discussion:  Madeira Beach Code of Ordinances (Sec. 34-90) references the adoption of the Pinellas 

County Code (Section 58-441 et seq.), but also has a section for enumeration (Sec. 34-87). If the Board 

of Commissioners would like to pursue more restrictive noise regulations, Section 34-87 provides a 

potential area to add specific timeframes and/or decibel levels so that our Code would not have to recreate 

all of Pinellas County’s noise ordinance verbiage.  

Madeira Beach adopted Pinellas County’s noise regulations which do not account for noise across 

waterways (see table below). 

Section 58-450 Table 2. 

Zone from which noise emanates Adjoining 

commercial zone 

(no time limit) 

Adjoining 

residential zone 

7:00 a.m.—11:00 p.m., 

Monday through 

Saturday 

Industrial 72 dBA 66 dBA 

Commercial 66 dBA 60 dBA 
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The maximum permitted noise level emanating from a commercially or industrially zoned district, 

measured at the nearest adjacent residentially zoned property line for the hours between 11:00 p.m. and 

7:00 a.m., Monday through Saturday and during all hours of Sunday, shall be 55 dBA. 

Moving forward with amending the noise section in the Code, the Board should be aware of other 

protections in the Florida Statute and exceptions in the Pinellas County noise ordinance. The Florida 

Statute 379.2351 discusses the importance of commercial and recreational fishing operations and 

protection of those operations in developing and urbanizing areas. FS 379.2351 “prevents the curtailment 

or abolishment of commercial and recreational fishing operations solely because the area in which they 

are located has changed in character or the operations are displeasing to neighboring residents.” The statute 

goes on to specify legal protection and local ordinances. Staff searched for further assistance in what the 

city may legally adopt or amend and have not found a clear answer on the topic. Section 58-450(c) of the 

Pinellas County Noise Ordinance also includes exceptions to the maximum noise levels which includes 

“A further exception to the noise levels listed in table 2 shall be permitted in instances where an industry 

or commercial business had in prior years established its place of business in an area away from a 

residential zone, and subsequently, through the encroachment of residential development or rezoning, now 

finds itself adjoining a residential zone. In instances of this latter nature, the noise ordinance pertaining to 

industrial-commercial boundaries shall govern, and the business shall not be required to meet those noise 

levels pertaining to residential boundaries.”  

Recommendation: 

BOC to provide recommendations to city staff for further research and potential amendments. City staff 

recommends finding a subject expert in working waterfronts and commercial and recreational fishing 

operations in what is reasonable for hours of operations and decibel levels emanating from these types of 

industries.  

Fiscal Impact or Other:  

It would be reasonable to anticipate fiscal impacts to businesses if they were required to expend funds to 

mitigate their current noise and become compliant with new, more restrictive codes. Limited fiscal impact 

would be expected for additional enforcement of more restrictive codes.  

Attachments:  

 Madeira Beach Code_Noise  

 Pinellas County Code_Noise  

 Florida Statute 379.2351 
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PART II - CODE OF ORDINANCES 
Chapter 34 - ENVIRONMENT 

ARTICLE III. NOISE 
 

 

 

Madeira Beach, Florida, Code of Ordinances    Created: 2024-03-07 13:53:28 [EST] 

(Supp. No. 31) 

 
Page 1 of 3 

ARTICLE III. NOISE1 

Sec. 34-86. Prohibited generally. 

It shall be unlawful for any person to willfully make, continue to cause to be made or continued any loud and 
raucous noise, which term shall mean any sound which, because of its volume level, duration and character, 
annoys, disturbs, injures or endangers the comfort, health, peace or safety of reasonable persons of ordinary 
sensibilities within the limits of the city. The term includes the kinds of noise generated by activities enumerated in 
section 34-87, except as provided section 34-89. The term shall be limited to loud and raucous noise heard upon 
the public streets, in any public park, in any school or public building or upon the grounds thereof while in use, in 
any church or hospital or upon the grounds thereof while in use; upon any parking lot open to members of the 
public as invitee or licensees, or in any occupied residential unit which is not the source of the noise or upon the 
grounds thereof, and in any event from any location not less than 50 feet from the source of the noise, measured 
in a straight line from the radio, loudspeaker, motor, horn or other noise source.  

(Code 1983, § 12-108(A)) 

Sec. 34-87. Enumeration. 

The following acts, as limited by section 34-86, and subject to the exceptions provided in section 34-89, are 
declared to be public nuisances in violation of section 34-86:  

(1) Exhaust of engines, whistles, pile drivers, etc. The discharge into the open air of the exhaust of any 
steam engine or stationary internal combustion engine except through a muffler or other device which 
will effectively prevent loud and raucous noises therefrom.  

(2) Pile drivers, etc. The operation between the hours of 10:00 p.m. and 7:30 a.m. Monday through 
Saturday or at any time on Sunday, of any pile driver, steam shovel, pneumatic hammer, derrick, 
dredge, steam or electric hoist or other appliance, the use of which is attended by loud and raucous 
noise.  

(3) Blowers. The operation of any blower or power fan or any internal combustion engine, the operation of 
which causes loud and raucous noise, unless the noise from such blower or fan is muffled or such 
engine is equipped with a muffler device sufficient to prevent loud and raucous noise.  

(4) Horns, signaling devices, etc. The sounding of any horn, whistle or other audible signaling device so as 
to create a loud and raucous noise.  

(5) Radios, amplifiers, phonographs, etc. The using, operation or permitting to be placed, used or operated 
any radio, amplifier, musical instrument, phonograph or other device for the producing or reproducing 
of sound in such manner as to cause loud and raucous noise is prohibited. Amplified outdoor sound, 
music, or live entertainment shall be prohibited between the hours of 9:00 p.m. to 7:30 a.m. Sunday 

                                                                 

1County code reference—Noise, § 58-441 et seq.  

Cross reference(s)—Excessive noise or disturbance from animals prohibited, § 10-6.  

State law reference(s)—Motor vehicle noise, F.S. § 403.415.  
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through Thursday, and 11:00 p.m. to 7:30 a.m. Friday through Saturday, unless approved by the city 
manager.  

(6) Sound trucks. No amplifier or loudspeaker in, upon or attached to a sound truck or other device for 
amplifying sound shall be operated or permitted to operate within the city for advertising purposes or 
to attract the attention of the public.  

(7) Yelling, shouting, etc. Yelling, shouting, whistling or singing at any time or place so as to create a loud 
and raucous noise between the hours of 10:00 p.m. and 7:30 a.m. daily.  

(8) Animals, birds, etc. The keeping of animal or bird which habitually cause a loud and raucous noise.  

(9) Defect in vehicle or load. The use of any motor vehicle so out of repair, so loaded or in such a manner 
as to create loud grating, grinding, rattling or other loud and raucous noise or which is not equipped 
with a muffler in a good working order and in constant operation so as to prevent loud and raucous 
noise.  

(10) Construction or repairing of buildings. The erection (including excavating), demolition, alteration or 
repair of any building or the excavation of streets and highways so as to create a loud and raucous 
noise between the hours of 10:00 p.m. and 7:30 a.m. Monday through Saturday or at any time on 
Sunday, except in case of urgent necessity in the interest of the public health and safety, and then only 
with a permit from the building official, which permit may be granted for a period not to exceed three 
working days or less while the emergency continues and which permit may be renewed for successive 
periods of three days or less while the emergency continues. If the building official should determine 
that the public health and safety necessitates the issuance of such a permit and will not be impaired by 
the erection, demolition, alteration or repair of any building or the excavation of streets and highways 
within the hours of 10:00 p.m. and 7:30 a.m. daily or at anytime on Sunday, he may grant permission 
for such work to be done within such hours or within a shorter time period during such hours, upon 
application being made at the time the permit for the work is issued or during the process of the work.  

(11) Schools, public buildings, churches, hospitals. The creation of any loud and raucous noise heard within 
any school, public building, church or any hospital, or the grounds thereof while in use, which 
interferes with the workings of such institution, or which disturbs or annoys patients in the hospital.  

(12) Noises to attract attention. The use of any drum or other instrument or device to create a loud and 
raucous noise.  

(Code 1983, § 12-108(B); Ord. No. 2012-01, § 1, 5-8-12) 

Sec. 34-88. Responsibility for violation. 

Any person, owner, agent or supervisor in charge of operating, ordering, directing or allowing the operation 
or maintenance of the device or machine creating a noise as prohibited by this article shall be deemed guilty of 
violating this article.  

(Code 1983, § 12-108(C)) 

Sec. 34-89. Exceptions. 

The term "loud and raucous noise" does not include noise or sound generated by the following:  

(1) Cries for emergency assistance and warning calls.  

(2) Radios, sirens, horns and bells on law enforcement, fire and other emergency vehicles.  
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(3) Parades, firework displays and other special events for which a permit has been obtained from the city, 
within such hours as may be imposed as a condition for the issuance of the permit.  

(4) Activities on or in municipal and school athletic facilities and on or in publicly owned property and 
facilities, provided that such activities have been authorized by the owner of such property or facilities 
or its agents.  

(5) Fire alarms and burglar alarms, prior to the giving of notice and a reasonable opportunity for the owner 
or tenant in possession of the premises served by any such alarm to turn off the alarm.  

(6) Bells which are rung or organs which are played to signal religious services.  

(7) Locomotives and other railroad equipment and aircraft.  

(Code 1983, § 12-108(D); Ord. No. 2016-17, § 1, 2-14-17) 

Sec. 34-90. Adoption of county noise ordinance. 

Pinellas County Code section 58-441 et seq., is hereby adopted in addition to the other provisions of this 
article to be effective within the city limits.  

(Code 1983, § 12-108(E)) 

Sec. 34-91. Penalty. 

(a) Any person, firm or corporation that violates any provision of this article for which another penalty is not 
specifically provided shall, upon conviction, be subject to a fine in accordance with the schedule set forth as 
follows:  

(1) First violation within any 12-month period$  50.00 

(2) Second violation within any 12-month period200.00 

(3) Third violation within any 12-month period300.00 

(4) Fourth violation within any 12-month period400.00 

(5) Fifth violation within any 12-month period500.00 

(b) Each instance of any violation of this article shall constitute a separate offense.  

(Code 1983, § 12-108(F)) 

County Code reference—Noise, § 58-441 et seq.  

Secs. 34-92—34-110. Reserved. 
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PART II - PINELLAS COUNTY CODE 
Chapter 58 - ENVIRONMENT 

ARTICLE XII. NOISE 
 

 

 

Pinellas County, Florida, Code of Ordinances    Created: 2024-04-05 17:56:07 [EST] 
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ARTICLE XII. NOISE1 

Sec. 58-441. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

A-weighted level (dBA) means the total broadband sound level of the noise spectrum as measured using the 
"A-weighted network" of a sound level meter. The unit of measurement is the dBA. Sound level meter settings 
shall be for slow response, except for motor vehicle measurements which shall be fast response.  

Ambient noise means the all-encompassing noise associated with a given environment, being usually a 
composite of sound from many sources near and far.  

Commercial zone means any geographic area designated for commercial or professional activities by the 
zoning authority having jurisdiction over such area, and also includes any area that is designated as institutional on 
the countywide future land use map.  

Continuous noise means a noise which remains essentially constant in level during the period of observation.  

County means Pinellas County.  

Decibel (dB) means a division of a logarithmic scale used to express the ratio of two like quantities 
proportional to power or energy. The ratio is expressed in decibels by multiplying its common logarithm by ten.  

Emergency means a situation wherein immediate work is necessary to restore property to a safe condition 
following a public calamity or immediate work is required to protect persons or property from an imminent 
exposure to danger.  

Gross combination weight rating (GCWR) means the value specified by the manufacturer as the loaded 
weight of a combination vehicle.  

Gross vehicle weight rating (GVWR) means the value specified by the manufacturer as the loaded weight of a 
single vehicle.  

Impulsive noise means a noise which is characterized by brief excursions of sound pressure which 
significantly exceed the ambient noise level.  

Industrial zone means any geographic area designated for industrial or manufacturing activities by the zoning 
authority having jurisdiction over such area.  

Intermittent noise means a noise whose sound pressure level exceeds the ambient noise level at either 
regular or irregular intervals.  

                                                                 

1Editor's note(s)—Ord. No. 03-3, § 1, adopted Jan. 7, 2003, amended Art. XII, Noise, in its entirety to read as set 
out in §§ 58-441—58-454. Formerly, such article, §§ 58-441—58-452, pertained to the same subject matter, 
and was derived from Ord. No. 74-11, adopted Oct. 15, 1974; and Ord. No. 96-51, adopted July 2, 1996.  

Cross reference(s)—Offenses and miscellaneous provisions, ch. 86.  

State law reference(s)—Motor vehicle noise, F.S. §§ 316.272 et seq., 403.415 et seq.  
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Motor-driven cycle means every motorcycle and every motor scooter with a motor which produces not to 
exceed five-brake horsepower, including every bicycle with a motor attached.  

Motor vehicle means any vehicle which is self-propelled and every vehicle which is propelled by electric 
power obtained from overhead trolley wires, but not operated upon rails.  

Motorcycle means any motor vehicle having a seat or saddle for the use of the rider and designed to travel 
on not more than three wheels in contact with the ground, but excluding a tractor.  

Noise means one or a group of loud, harsh, nonharmonious sounds or vibrations that are unpleasant and 
irritating to the ear.  

Noise level means the sound pressure level as measured in dBA unless otherwise specified. A measurement 
of noise must be at least five dB above the ambient noise level.  

Octave band means all of the components in a sound spectrum whose frequencies are between two sine-
wave components separated by an octave.  

Residential zone means any geographic area designated for single-family or multifamily dwellings by the 
zoning authority having jurisdiction over such area.  

Sound level meter means an instrument to measure the sound pressure level of relatively continuous and 
broadband noises. The sound level meter used to determine compliance with this article shall meet or exceed the 
requirements for type 2 sound level meter in accordance with ANSI Standard S1-4.  

Sound pressure level means the square ratio, expressed in decibels, of the sound pressure under 
consideration to the standard reference pressure of 0.0002 dyne/cm2 . The ratio is squared because pressure 
squared, and not pressure, is proportional to energy.  

Vehicle means any device, in, upon or by which any person or property is or may be transported or drawn 
upon a highway, except devices moved by human power or used exclusively upon stationary rails or tracks.  

(Ord. No. 03-3, § 1, 1-7-03) 

Cross reference(s)—Definitions generally, § 1-2.  

Sec. 58-442. Declaration of necessity. 

It is found and declared that:  

(1) The making and creation of excessive, unnecessary or unusually loud noises within the county limits is 
a condition which has existed for some time and the amount and intensity of such noises is increasing.  

(2) The making, creation or maintenance of such excessive, unnecessary, unnatural or unusually loud 
noises which are prolonged, unusual and unnatural in their time, place and effect of use affect are a 
detriment to the public health, comfort, convenience, safety, welfare and prosperity of the residents of 
the county.  

(3) The necessity in the public interest for the provisions and prohibitions contained and enacted in this 
article is declared as a matter of legislative determination and public policy, and it is further declared 
that the provisions and prohibitions contained and enacted in this article are in pursuance of and for 
the purpose of securing and promoting the public health, comfort, safety, welfare and repose of the 
county and its inhabitants.  

(Ord. No. 03-3, § 1, 1-7-03) 
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Sec. 58-443. Penalty for violation of article. 

Violations of this article are punishable as provided in section 1-8.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-444. General prohibitions. 

(a) No person shall make, continue, permit, or cause to be made or continued:  

(1) Any unreasonably loud and raucous noise; or  

(2) Any noise which unreasonably disturbs, injures, or endangers the comfort, repose, health, peace or 
safety of reasonable persons of ordinary sensitivity; or  

(3) Any noise which exceeds the maximum allowable limits set forth in this article.  

(b) Factors which shall be considered in determining whether a violation of subsection (a) above exists shall 
include, but not be limited to, the following:  

(1) The volume of the noise;  

(2) The intensity of the noise;  

(3) The volume and intensity of the background noise, if any;  

(4) The nature and zoning of the area from which the sound emanates and the area where it is received or 
perceived;  

(5) The duration of the noise;  

(6) The time of the day or night the noise occurs; and  

(7) Whether the noise is recurrent, intermittent, or constant.  

(8) Whether a noise complaint, as set forth in section 58-446, has been received by the county.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-445. Specific acts considered to be unreasonably loud and raucous noise. 

Any of the following acts and causes thereof are presumed to be in violation of this chapter and to constitute 
unreasonably loud and raucous noise. This enumeration does not constitute an exclusive list:  

(1) Radios, televisions, boomboxes, stereos, musical instruments, drums or similar devices. Operating, 
playing or permitting the operation or playing of any radio, television, boombox, stereo, musical 
instrument, drum or similar device which produces or reproduces sound in such a manner as to be 
unreasonably loud and raucous, or in such a manner as to unreasonably disturb, injure, or endanger 
the comfort, repose, health, peace or safety of reasonable persons of ordinary sensitivity.  

(2) Radios, televisions, boomboxes, stereos, musical instruments, drums or similar devices in/on any vehicle 
or by pedestrian. Operating, playing or permitting the operation or playing of any radio, television, 
boombox, stereo, musical instrument, drum or similar device, which is located in or on any vehicle or 
by any pedestrian on publicly owned land or a public parking lot, which produces or reproduces sound 
in such a manner as to be unreasonably loud and raucous, or in such a manner as to unreasonably 
disturb, injure, or endanger the comfort, repose, health, peace or safety of reasonable persons of 
ordinary sensitivity.  
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(3) Loading and unloading. Loading and unloading, opening, closing or other handling of boxes, crates, 
containers, equipment, building materials, garbage cans or similar objects between the hours of 11:00 
p.m. and 7:00 a.m. on any day within a residential zone, provided that the noise is unreasonably loud 
and raucous, and can be heard across the property line of the property from which it emanates.  

(4) Fireworks. Using, exploding, or permitting the use or explosion of fireworks, in such a manner as to be 
unreasonably loud and raucous, or in such a manner as to unreasonably disturb, injure, or endanger 
the comfort, repose, health, peace or safety of reasonable persons of ordinary sensitivity. For purposes 
of this section, the term "firework" shall have the same meaning as specified in F.S. § 791.01, as may be 
amended from time to time. However, the use or explosion of fireworks shall not be presumed 
unreasonably loud and raucous when said use or explosion is sponsored by a local government as part 
of a holiday, municipal or other commemorative event, or otherwise complies with Pinellas County 
Code, section 62-85, as that section may be amended, or if the use or explosion of fireworks occurs on 
July 4 or December 31, or within 24 hours of either such date.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-446. Noise complaints. 

(a) Noise complaints may be submitted in writing to the county by any citizen and shall include the name, 
address, and telephone number of the complainant, as well as the address, to the extent known, of the 
person responsible for the loud and raucous noise, and a description of the noise. The written complaint 
shall be in the form of an affidavit, made under oath before an individual authorized by law to take 
acknowledgements.  

(b) Upon receiving two or more complaints as described in subsection (a) involving loud and raucous noise, from 
complainants residing at separate addresses, the county will issue a notice of violation to the person 
responsible for the loud and raucous noise, advising that person of the alleged noise and that immediate 
steps must be taken to abate the noise. The notice of violation will describe the noise complaint, and will 
provide a seven-day period within which to correct the problem. If a second complaint is received in the 
same form as that described in subsection (a), after the seven-day notice period, then a citation may be 
issued.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-447. Exceptions. 

Notwithstanding the noise prohibitions set out in this article, the following shall be permitted:  

(1) The operation of warning or emergency signal devices such as sirens, horns, and bells when utilized for 
their intended purpose.  

(2) Noises resulting from equipment or operations incidental to the emergency repair of facilities or 
restoration of services such as public utilities or other emergency activities in the public interest.  

(3) Ordinary noise created by the operation of railways, shipping lanes and aircraft.  

(4) Noises consistent with cultural, historical or traditional observances, holidays and ceremonies, 
provided that a permit for such event has been obtained from the county administrator, city manager 
or town manager in accordance with section 58-451.  

(Ord. No. 03-3, § 1, 1-7-03) 

185

Item 7C.



 

 

 
    Created: 2024-04-05 17:56:07 [EST] 

(Supp. No. 118) 

 
Page 5 of 7 

Sec. 58-448. Waivers. 

(a) Applications for waivers for relief from the maximum allowable noise level limits designated in this article 
shall be made in writing. Such applications for waivers shall be made to the county administrator or his duly 
authorized representative when the activity creating such noise is located within the unincorporated area of 
the county or with the city manager or town manager when the activity is located within the boundaries of 
their respective municipality. Any waiver granted by the county administrator, a city manager or town 
manager under this section must be in writing and shall contain all conditions upon which such permit shall 
be effective. The county administrator, city manager or town manager or their duly authorized 
representatives may grant the waiver as applied for under the following conditions:  

(1) The county administrator, city manager or town manager may prescribe any reasonable conditions or 
requirements they deem necessary to minimize adverse effects upon the community or the 
surrounding neighborhood, including but not limited to the use of mufflers, screens or other sound 
attenuating devices.  

(2) Waivers from maximum allowable noise level limits may only be granted for noises created within an 
industrial or commercial zone by operations which were in existence on the effective date of Ordinance 
[No. 03-3] from which this article derives.  

(3) Waivers may be issued for no longer than 180 days, renewable by further application to the county 
administrator, city manager or town manager.  

(b) Any party feeling aggrieved by the denial of its application for waiver under this section by the county 
administrator may appeal such denial to the board of county commissioners, such appeal to be filed within 
30 days from the date of denial.  

(c) Any party feeling aggrieved by the denial of its application for waiver by a city manager or a town manager 
may appeal such denial to the governing body of that municipality, such appeal to be filed within 30 days 
from the date of denial.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-449. Construction noise. 

(a) No person shall operate or permit to be operated any power-driven construction equipment without a 
muffler or other noise reduction device at least as effective as that recommended by the manufacturer or 
provided as original equipment.  

(b) No construction activities shall be permitted between the hours of 11:00 p.m. and 7:00 a.m., Monday 
through Saturday, and all day Sunday, that produce noise exceeding 55 dBA, measured at the nearest 
property line of an adjacent residential area. Construction equipment that must be operated near a 
residentially zoned area on a 24-hour per day basis (i.e., pumps, well tips, generators, etc.) shall be shielded 
by an acoustical enclosure during the hours of 11:00 p.m. to 7:00 a.m. unless the unshielded noise level is 
less than 55 dBA, measured at the closest adjacent residentially zoned property line.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-450. Maximum allowable industrial or commercial noises. 

(a) In addition to the prohibitions set forth in section 58-444, no noise shall be created or permitted to be 
created in an industrial or commercial zone which exceeds those levels given in table 2, below, as measured 
on the adjacent property line.  

186

Item 7C.



 

 

 
    Created: 2024-04-05 17:56:07 [EST] 

(Supp. No. 118) 

 
Page 6 of 7 

Table 2. Maximum Noise Levels Permitted in Industrial and Commercial Zones 

Zone from which  
noise emanates  

Adjoining  
commercial zone  
(no time limit)  

Adjoining  
residential zone  
7:00 a.m.—11:00 
p.m.,  
Monday through  
Saturday  

Industrial  72 dBA  66 dBA  

Commercial  66 dBA  60 dBA  

 

The maximum permitted noise level emanating from a commercially or industrially zoned district, measured at the 
nearest adjacent residentially zoned property line for the hours between 11:00 p.m. and 7:00 a.m., Monday 
through Saturday and during all hours of Sunday, shall be 55 dBA.  

(b) In cases of impulsive noises, the noise levels listed in subsection (a) of this section shall be increased by ten 
dBA (as measured on a sound level meter) during the hours of 7:00 a.m. to 11:00 p.m., Monday through 
Saturday, but shall not exceed the levels of table 2 during the period from 11:00 p.m. to 7:00 a.m., Monday 
through Saturday and all day Sunday.  

(c) Exceptions to maximum noise levels.  

(1) An exception to the noise levels listed in table 2 may be permitted by the granting of a waiver, under 
circumstances in which the activity creating the noise is of such importance to the public welfare, 
health or safety that the activity cannot be shut down, even though its noise levels exceed those given 
in table 2. Responsibility for the granting of such waivers shall lie with the county administrator or his 
duly authorized representative when the activity creating such noise is located within the 
unincorporated area of the county or with the city manager or town manager when the activity is 
located within the boundaries of their respective municipality.  

(2) A further exception to the noise levels listed in table 2 shall be permitted in instances where an 
industry or commercial business had in prior years established its place of business in an area away 
from a residential zone, and subsequently, through the encroachment of residential development or 
rezoning, now finds itself adjoining a residential zone. In instances of this latter nature, the noise 
ordinance pertaining to industrial-commercial boundaries shall govern, and the business shall not be 
required to meet those noise levels pertaining to residential boundaries.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-451. Maximum allowable noises created within residential zones. 

(a) Except for those noises otherwise specifically provided for within this article, and in addition to the 
prohibitions set forth in section 58-444 it shall be unlawful to create or to permit to be created any noise 
within a residential zone that exceeds 72 dBA during the hours between 7:00 a.m. to 11:00 p.m., or 55 dBA 
during the hours between 11:00 p.m. and 7:00 a.m., daily, measured at the nearest adjacent property line.  

(b) It shall be unlawful to operate or permit to be operated any air conditioning, heating or ventilating unit at 
any time that produces a noise exceeding 60 dBA, measured at the nearest adjacent property line.  

(c) In the case of multifamily dwelling units, it shall be unlawful to create or permit to be created any noise that 
exceeds 55 dBA during the hours between 7:00 a.m. to 11:00 p.m., or 40 dBA during the hours between 
11:00 p.m. and 7:00 a.m., daily, measured from a neighbor's dwelling.  
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(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-452. Noises emanating from boats or barges on water areas adjoining residential 

zones. 

(a) No person shall operate, or give permission for the operation of, any boat or barge on the waters of the 
county, including the Florida Intracoastal Waterway, in such a manner as to exceed a maximum sound level 
of 90 dBA at a distance of 50 feet from the boat or barge.  

(b) Any person who refuses to submit to a sound level test when requested to do so by a law enforcement 
officer is guilty of a misdemeanor of the second degree, punishable as provided in [F.S.] § 775.082 or § 
775.083.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-453. Noises within outdoor public recreation areas and parks. 

It shall be unlawful to operate or permit to be operated any mechanical or electrical device within an 
outdoor public recreation area or park that produces a noise exceeding 72 dBA during the hours between 7:00 
a.m. to 11:00 p.m., or 55 dBA during the hours between 11:00 p.m. to 7:00 a.m., daily, measured at the nearest 
adjacent residentially zoned property line, except for planned community events, including but not limited to 
concerts, speeches, sporting events, fireworks displays, etc. When a planned community event will create noise in 
excess of the limits specified in this section, a permit must be obtained prior to the event.  

(Ord. No. 03-3, § 1, 1-7-03) 

Sec. 58-454. Octave band sound level limits. 

In addition to the standards listed in this article, for any source or sound which can be detected on any parcel 
of property adjacent to the source or sound, the maximum allowable sound level limit for the individual octave 
bands whose centers are 31.5, 63, 125, 250, and 500 Hertz shall not exceed 65 dB.  

(Ord. No. 03-3, § 1, 1-7-03) 

Secs. 58-455—58-470. Reserved. 
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Select Year:   2023  Go

The 2023 Florida Statutes (including Special Session C)

Title XXVIII
NATURAL RESOURCES; CONSERVATION,

RECLAMATION, AND USE

Chapter 379
FISH AND WILDLIFE

CONSERVATION

View Entire
Chapter

379.2351 Land-based commercial and recreational fishing activities; legislative findings and purpose;
definitions; legal protection; local ordinances; prohibited activity.—

(1) LEGISLATIVE FINDINGS AND PURPOSE.—The Legislature finds that commercial and recreational fishing
constitute activities of statewide importance and that the continuation of commercial and recreational fishing will
benefit the health and welfare of the people of this state. The Legislature further finds that commercial and
recreational fishing operations conducted in developing and urbanizing areas are potentially subject to curtailment
as a result of local government zoning and nuisance ordinances which may unreasonably force the closure of

 operations. It is the purpose of this act to prevent the curtailmentproductive commercial and recreational fishing
or abolishment of commercial and recreational fishing operations solely because the area in which they are located
has changed in character or the operations are displeasing to neighboring residents.

(2) DEFINITIONS.—As used in this act, “commercial fishing operation” means any type of activity conducted on
land, requiring the location or storage of commercial fishing equipment such as fishing vessels, fishing gear, docks,
piers, loading areas, landing areas, and cold storage facilities, including any activity necessary to prepare finfish or
shellfish for refrigeration. This definition does not include operations with the sole or primary function of
processing seafood.

(3) LEGAL PROTECTION OF COMMERCIAL AND RECREATIONAL FISHING OPERATIONS.—No commercial or
recreational fishing operation shall be declared a public or private nuisance solely because of a change in
ownership or a change in the character of the property in or around the locality of the operation.

(4) LOCAL ORDINANCE.—No local governing authority shall adopt any ordinance that declares any commercial or
recreational fishing operation to be a nuisance solely because it is a commercial or recreational fishing operation,
or any zoning ordinance that unreasonably forces the closure of any commercial or recreational fishing operation.
Nothing in this act shall prevent a local government from regulating commercial and recreational fishing
operations, including by requiring the use of methods, structures, or appliances where such use will prevent,
ameliorate, or remove conditions which create or may create a nuisance or, pursuant to the applicable local zoning
code, by declaring a commercial or recreational fishing operation to be a nonconforming use.

(5) WHEN EXPANSION OF OPERATION NOT PERMITTED.—This act shall not be construed to permit an existing
commercial or recreational fishing operation to change to a larger operation with regard to emitting more noise or
odor, where such change violates local ordinances or regulations or creates a nuisance.

History.—s. 3, ch. 89-273; s. 56, ch. 2008-247.
Note.—Former s. 370.1103.

Copyright © 1995-2024 The Florida Legislature • Privacy Statement • Contact Us

5/13/24, 9:47 AM Statutes & Constitution :View Statutes : Online Sunshine

www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0379/Sections/0379.2351.html#:~:text=The Le… 1/1
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Memorandum 

Meeting Details: May 22, 2024 – BOC Workshop Meeting  

Prepared For: Hon. Mayor Rostek and the City of Madeira Beach Board of Commissioners 

Staff Contact: Madeira Beach Community Development Department 

Subject:  John's Pass Village Activity Center Zoning Workshop 

 

 

Background 

The City of Madeira Beach Board of Commissioners adopted Ordinance 2023-01 (John’s Pass 

Village Activity Center Plan) and Ordinance 2023-02 (Amending FLUM to add John's Pass 

Village Activity Center) on March 13, 2024.  These ordinances updated the Madeira Beach 

Comprehensive Plan and Future Land Use Map.  Ordinance 2023-01 and Ordinance 2023-02 did 

not change the Land Development Regulations (LDRs) in the Madeira Beach Code of Ordinances 

or amend the Madeira Beach Zoning Map. The Madeira Beach Code of Ordinances LDRs and 

Madeira Beach Zoning Map must be amended within one (1) year of the adoption of the John’s 

Pass Village (JPV) Activity Center Plan and amendment to the City’s Future Land Use Map.   

 

Discussion  

The City of Madeira Beach Community Development Department held three JPV Zoning Public 

Workshops on April 13th, April 18th, and April 20th.  City staff presented each character district to 

explain the characteristics, existing structures, and current zoning requirements.  Participants were 

broken up into groups, each group discussed potential zoning requirements and important features 

around each character district.  In general participants preferred the following concepts:   

 Protect the existing built environment and characteristics of JPV and nearby 

neighborhoods. 

 Maintain height limits similar to existing built structures, but do not increase height limits 

to be as high as previously approved Planned Developments or variances. 
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 Focus on pedestrian friendly designs that enhance walkability.  

Attached to this memo is a summary document of what feedback we received from the groups 

at the zoning workshop. 

 

Fiscal Impact 

N/A 

Recommendation(s) 

Staff would like to hear input from the BOC on any additional suggestions that could be included 

in the draft LDRs for the JPV.  

Attachments/Corresponding Documents 

John’s Pass Village Zoning Workshop Presentation 

John’s Pass Village Zoning Summary Workshop Worksheet 

Existing Zoning for John’s Pass Village Activity Center Map 

John’s Pass Village Activity Center Character District Map 
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JOHN’S PASS VILLAGE 
DISTRICT  ZONING

Public Workshops 

April 13, 18, and 20, 2024
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LOCAL LAND 
REGULATIONS

Countywide Plan

Countywide Rules

Countywide Plan Strategies

Countywide Plan Map

Madeira Beach Comprehensive Plan

Future Land Use Element

Future Land Use Map

Madeira Beach Code of Ordinances

Land Development Regulations

Zoning Map
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3

M A D E I R A  B E A C H  Z O N I N G  M A P

M A D E I R A  B E A C H  F U T U R E  L A N D  U S E  M A P

C O U N T Y W I D E  P L A N  M A P
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MADEIRA BEACH HISTORY

4

• 1940-80s: Many of the buildings in 

John’s Pass area were built.

• 1983: Creation of the the modern 
MB Zoning with uses, height, and 

setbacks. Many of these did not 

reflect what was on the ground.

• 2007-08: Amendments to the 
Comprehensive Plan and Land 
Development Regulations 
exceeded the Countywide Plan’s 
maximums.

• 2020-22: Current staff found the

inconsistencies and proceeded

with public meetings and

discussions with Forward Pinellas

on how to proceed.

• 2022-24: The John’s Pass Village

Activity Center was created and

adopted at the County and local

(Comprehensive Plan) levels.

• Now: Zoning to correspond with

the Activity Center must be

adopted.
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WHY AN ACTIVITY CENTER? 

• Protect the unique character of the Village

• Compatible redevelopment

• Consistency with the Countywide Plan

• Proactive instead of reactive planning
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LAND DEVELOPMENT 
REGULATIONS (LDR)

Zoning 

• Uses (primary, accessory, 

and special exception)

• Setbacks

• Building Height (measured 

DFE)

• Special Requirements
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Madeira Beach measures 

height from Design Flood 

Elevation (Base Flood 

Elevation + Freeboard)

Certain elements can 

exceed the height 

(architectural features, 

mechanical units, etc.) 

HEIGHT
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• Average Floor Height is 

11-14 feet

HEIGHT
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SETBACK

Setbacks vary from district to district and can also change depending on use or lot size.

Setbacks are from the property lines or with a waterfront rear yard from back of seawall or 

CCCL.
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MADEIRA BEACH ZONING MAP

10

Existing Zoning Map

Proposed Zoning in John’s Pass 

Village Activity Center Area

Proposed Zoning Map
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EXISTING C-2 Zoning

• Setbacks

• Front: 20’

• Side: 5’ on one side

• Rear/waterfront: none 

• Height (from DFE): 34’
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Setbacks: Front Yard (20 ft), 
Side Yard (5 ft one side), 
Rear Yard/waterfront (none)

Height: 34 ft

Example

Existing C-2 Zoning 
District
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EXISTING C-1 Zoning

• Setbacks

• Front: none

• Side: 10’ on one side

• Rear: 25’ 

• Height (from DFE): 34’
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Setbacks: Front Yard (none), Side 
Yard (10 ft one side), Rear Yard 
(25 ft)

Height: 34 ft

Example

Existing C-1 Zoning 
District
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EXISTING R-3 Zoning

• Setbacks

• Front: 

• Single fam to 
triplex: 20’

• Multifamily, hotel, 
commercial: 25’

• Side:

• Single fam to triplex 
< 50’ wide: 5’

•  Single fam to 
triplex > 50’ wide 
and multifamily, 
hotel and 
commercial: 10’

• Rear: 25’ or CCCL (if on 
beach)

• Height (from DFE): 44’

• Special Requirement: hotels 
or multifamily abuts 
residential an additional 5’ 
setback
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Setbacks: Front Yard (20-25’), 
Side Yard (5-10’), Rear Yard 
(CCCL if on the beach, or 25’)

*additional 5’ side setback if 
hotel or multifamily next to 
residential

Height: 44 ft

Example

Existing R-3 Zoning 
District
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Setbacks: Front Yard (20-25’), 
Side Yard (5-10’), Rear Yard 
(CCCL if on the beach, or 25’)

*additional 5’ side setback if 
hotel or multifamily next to 
residential

Height: 44 ft

Example

Existing R-3 Zoning 
District
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EXISTING R-3 Zoning

• Setbacks

• Front: 

• Single fam to 
triplex: 20’

• Multifamily, hotel, 
commercial: 25’

• Side:

• Single fam to triplex 
< 50’ wide: 5’

•  Single fam to 
triplex > 50’ wide 
and multifamily, 
hotel and 
commercial: 10’

• Rear: 25’ or CCCL (if on 
beach)

• Height (from DFE): 44’
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Setbacks: Front Yard (20-25’), 
Side Yard (5-10’), Rear Yard 
(CCCL if on the beach, or 25’)

Height: 44 ft

Example

Existing R-3 Zoning 
District
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4
4

’
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EXISTING C-1 Zoning

• Setbacks

• Front: none

• Side: 10’ on one side

• Rear: 25’ 

• Height (from DFE): 34’
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Setbacks: Front Yard (none), Side 
Yard (10 ft one side), Rear Yard 
(25 ft)

Height: 34 ft

Example

Existing C-1 Zoning 
District
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EXISTING R-3 Zoning

• Setbacks

• Front: 

• Single fam to 
triplex: 20’

• Multifamily, hotel, 
commercial: 25’

• Side:

• Single fam to triplex 
< 50’ wide: 5’

•  Single fam to 
triplex > 50’ wide 
and multifamily, 
hotel and 
commercial: 10’

• Rear: 25’ or CCCL (if on 
beach)

• Height (from DFE): 44’

EXISTING PD Zoning

• One PD zoned property exists.

EXISTING C-3 Zoning

• Setbacks

• Front: 25’

• Side: 10’ to 33% 
of width

• Rear: 10’

• Height (from DFE): 
Commercial 34’, 
Multifamily/hotel: 44’

EXISTING C-4 Zoning

• Setbacks

• Front: 25’

• Side: 10’ to 33% 
of width

• Rear: 18’

• Height (from DFE): 34’

EXISTING R-2 Zoning

• Setbacks

• Front: 20’

• Side: 5-12’

• Rear: 25’

• Height (from DFE): 40’
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Setbacks: Front Yard (25’), Side 
Yard (10’ to 33% of width), Rear 
Yard (10’ ft)

Height: 34-44 ft

Example

Existing C-3 Zoning 
District

Setbacks: Front Yard (25’), Side 
Yard (10 to 33% of width), Rear 
Yard (18’)

Height: 34 ft

Example

Existing C-4 Zoning 
District
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Setbacks: Front Yard (20-25’), 
Side Yard (5-10’), Rear Yard 
(CCCL if on the beach, or 25’)

Height: 44 ft

Example

Existing R-3 Zoning 
District

Setbacks: Front Yard (20’), Side 
Yard (5-12’), Rear Yard (25’)

Height: 40 ft

Example

Existing R-2 Zoning 
District

225

Item 7D.



Setbacks: Front Yard (20-25’), 
Side Yard (5-10’), Rear Yard 
(CCCL if on the beach, or 25’)

*additional 5’ side setback if 
hotel or multifamily next to 
residential

Height: 44 ft

Example

Existing R-3 Zoning 
District

226

Item 7D.



6
3

’-
7

”

227

Item 7D.



228

Item 7D.



Top answer voted 
Second answer 

voted
Potential Standards Other Comments

Height (above 
DFE)

37'/ highest building 
on ground

34'/current 
standards

Measured DFE to eave: 34' 

Setback

 a.Front yard (Boardwalk Place): 0 feet to 10 feet.
 b.Side yard: 

 i.Lots equal to or less than 60 feet wide: 0 feet. 
 ii.Lots greater than 60 feet wide: 5 foot setback on one side. 
 c.Rear yard or waterfront yard: no setback, however access to the “tie-backs” 

supporting seawalls must be provided for maintenance. 
 d.For multiple story buildings, a ten-foot minimum step back behind the 

primary facade of the building shall be required for stories above the second 
story for portions of a building facing or bordering a public right-of-way.

Top answer voted 
Second answer 

voted
Potential Standards Other Comments

Height (above 
DFE)

55' 34' above DFE
Measured DFE to eave: Lots equal to or larger than 1/2 acre: 55', Lots 
between 1/4 to 1/2 acre in size: 44', Lots equal to or less than 1/4 acre 34' 

Setback

 a.Front yard: 
 i.Buildings one story high: 0 feet minimum to 10 feet maximum 
 ii.Buildings two or more stories high: 10-foot setback with either a structured 

arcade/ covered walkway allowed in the setback or awning over the eight-foot 
setback.  The second floor may have a structured porch within the setback. 

 b.Side yard:  
 i.Lots less than 100 feet wide: none
 ii.Lots 100 feet wide or greater: 10 feet on one side. 
 iii.For lots with a side yard along a street, the side setback must be 10 feet 

along a street.
 c.Rear yard: 20 feet.
 d.For multiple story buildings, a ten-foot minimum step back behind the 

primary facade of the building shall be required for stories above the second 
floor for portions of a building facing or bordering a public right-of-way.

Top answer voted 
Second answer 

voted
Potential Standards Other Comments

Height (above 
DFE)

51' 44' 
Measured DFE to eave: Lots greater than ½ acre in size: 55', Lots equal to or 
less than ½ acre in size: 44'

Setback

 a.Front yard:
 i.Single-family, duplex, and triplex: 20 feet.
 ii.Multifamily and temporary lodging: 25 feet.
 b.Rear yard: 

 i.The rear setback for lots less than 100 feet long is 18 feet.
 ii.The rear setback for lots more than 100 feet long is 25 feet.
 c.Waterfront rear yard: For lots on the Gulf of Mexico, the setback shall be 

landward of the county coastal control line. 
 d.Side yard:

 i.Single-family, duplex, and triplex: 
 1)Lots less than 50 feet in width, the minimum side yard setback is five feet.
 2)Lots 51 feet or greater in width, the minimum total side yard setback is 15 

feet with a minimum of 7 feet on either side. 
 ii.Multifamily, temporary lodging, and retail commercial: 
 1)The minimum side yard setback is ten feet for lots less than 120 feet 

wide.
 2)For lots between 120 to 240 feet wide, the minimum side yard setback is 

15 feet.
 3)For lots wider than 240 feet, the minimum side yard setback is 20 feet.
 e.For multiple floor buildings, a ten-foot minimum step back behind the 

primary facade of the building shall be required for floors above the third floor 
for portions of a building facing or bordering a public right-of-way.

Main street feel: 0-5 ft sideyard 
setbacks, 0 ft setback on the boardwalk, 

and varying setback on the front/road 
with certain cantilever exceptions

Boardwalk

Commercial Core

John's Pass Resort

Design standards, pedestrian 
safety/sidewalks, walkability, no 

overhangs on boardwalk

Design standards, pedestrian 
safety/sidewalks, walkability, shadeMain street feel, similar to current C-1 

setbacks, allow for 2nd floor to encroach 
into front 10 foot setback

Maintain current setbacks
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Top answer voted 
Second answer 

voted
Potential Standards Other Comments

Height (above 
DFE)

34' 
44' for structures 
with parking 
garages

Measured DFE to eave: Lots greater than ½ acre : 44', Lots equal to or less 
than ½ acre: 34'

Setback

 a.Front yard: 0 feet minimum to 10 feet maximum.
 b.Rear yard: 10 feet.
 c.Side yard: 

 i.0 feet.
 ii.For lots with a side yard along a street, the side setback must be 10 feet 

along a street.
 d.For multiple story buildings, a ten-foot minimum step back behind the 

primary facade of the building shall be required for stories above the second 
story for portions of a building facing or bordering a public right-of-way. Open 
access and use may be within this setback.

Top answer voted 
Second answer 

voted
Potential Standards Other Comments

Height (above 
DFE)

44' 32'-34' DFE to eave: 34'

Setback

 a.Front yard: 20 feet.
 b.Rear yard: 18 feet.
 c.Side yard:

 i.Lots equal to or less than 50 feet wide: 5 feet on each side. 
 ii.Lots greater than 50 feet wide: 10 feet on each side.
 d.For multiple story buildings, a ten-foot minimum step back behind the 

primary facade of the building shall be required for floors above the third floor 
for portions of a building facing or bordering a public right-of-way.

Top answer voted 
Second answer 

voted
Potential Standards Other Comments

Height (above 
DFE)

44' Current Code 50' DFE to eave: 44'

Setback

 a.Front yard:
 i.Single-family, duplex, and triplex: 20 feet.
 ii.Multifamily, temporary lodging, and commercial: 20 feet.
 b.Rear yard: 

 i.Lots equal to or shorter than 100 feet in length: 18 feet.
 ii.Lots greater than 100 feet in length: 25 feet.
 iii.Waterfront lots on the Gulf of Mexico: landward of the county coastal 

control line (CCCL).
 c.Side yard:
 iii.Single-family, duplex, and triplex: 
 1)Lots less than 50 feet in width, the minimum side yard setback is five feet.
 2)Lots 51 feet or greater in width, the minimum total side yard setback is 15 

feet with a minimum of 7 feet on either side. 
 iv.Multifamily, temporary lodging, and retail commercial: 
 1)The minimum side yard setback is ten feet for lots less than 120 feet 

wide.
 2)For lots wider than 120 feet but less than 240 feet, the minimum side yard 

setback is 15 feet.
 3)For lots wider than 240 feet, the minimum side yard setback is 20 feet.
 d.For multiple story buildings, a ten-foot minimum step back behind the 

primary facade of the building shall be required for floors above the third floor 
for portions of a building facing or bordering a public right-of-way.

Maintain current setbacks

Maintain current setbacks

Concerns about rooftop bars near 
residential properties.

Transitional

Potentially convert Pelican Lane to one 
way to allow for sidewalks to be 

installed.  

Traditional Village

Low-Intensity Mixed Use 

Design standards, pedestrian 
safety/sidewalks, walkability, shade

Main street feel, similar to current C-1 
setbacks 
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TO:   Honorable Mayor and Board of Commissioners 

VIA:   Robin Gomez, City Manager 

FROM:  Clint Belk, Fire Chief  

DATE:  May 22, 2024 

RE:  New IAFF Collective Bargaining Agreement 

 

Background 

 

IAFF Local 4966 and the City of Madeira Beach have reached an agreement for a new three (3) 

year collective bargaining agreement effective October 1, 2024 through September 30, 2027. The 

current agreement is set to expire on September 30, 2024.  

 

Union and City only agreed to minor changes to a few contract sections involving holidays and 

leave, insurance/pension, and work week/overtime, with the most significant change to the 

pay/step plan structure incorporated as Appendix A, MBFD 2025 to 2027 Step Plans.     

 

 

Fiscal Impact 

 

Fiscal impact will be 38% pay increases over the three (3) years of this agreement, acting positions 

will receive 5% (Driver/Engineer) and 7.5% (Lieutenant) of their hourly rate when in an acting 

position versus $0.50 and $1.00, respectively. Total fist year impact estimated at just over 

$200,000.00.   

 

 

 

Attachments 
 

Madeira Beach 2024-2027 IAFF Contract         

Madeira Voting Results CBL 2024 

MBFD ’25 – ’27 Step Plans 
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MBFD Payscale (FY25)

Firefighter/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 22.12$            23.23$            24.39$            25.61$            26.89$            28.23$            29.64$            31.13$            32.68$               34.32$               

Annual (2912hrs) 64,413.44$   67,634.11$   71,015.82$   74,566.61$   78,294.94$   82,209.69$   86,320.17$   90,636.18$   95,167.99$     99,926.39$     

Driver/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 23.41$            24.58$            25.81$            27.10$            28.46$            29.88$            31.37$            32.94$            34.59$               36.32$               

Annual (2912hrs) 68,169.92$   71,578.42$   75,157.34$   78,915.20$   82,860.96$   87,004.01$   91,354.21$   95,921.92$   100,718.02$   105,753.92$   

Lieutenant/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 26.76$            28.10$            29.50$            30.98$            32.53$            34.15$            35.86$               37.65$               

Annual (2912hrs) 77,925.12$   81,821.38$   85,912.44$   90,208.07$   94,718.47$   99,454.39$   104,427.11$   109,648.47$   

Fire Inspector

Step 1 2 3 4 5 6 7 8 9 10

Rate 32.77$            34.41$            36.13$            37.94$            39.83$            41.82$            43.91$            46.11$            48.42$               50.84$               

Annual (2080hrs) 68,161.60$   71,569.68$   75,148.16$   78,905.57$   82,850.85$   86,993.39$   91,343.06$   95,910.22$   100,705.73$   105,741.01$   
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MBFD Payscale (FY26)

Firefighter/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 23.45$             24.62$             25.85$             27.15$             28.50$             29.93$             31.43$               33.00$               34.65$               36.38$               

Annual (2912hrs) 68,286.40$   71,700.72$   75,285.76$   79,050.04$   83,002.55$   87,152.67$   91,510.31$      96,085.82$      100,890.11$   105,934.62$   

Driver/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 24.81$             26.05$             27.35$             28.72$             30.16$             31.66$             33.25$               34.91$               36.66$               38.49$               

Annual (2912hrs) 72,246.72$   75,859.06$   79,652.01$   83,634.61$   87,816.34$   92,207.16$   96,817.51$      101,658.39$   106,741.31$   112,078.38$   

Lieutenant/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 28.37$             29.79$             31.28$             32.84$             34.48$               36.21$               38.02$               39.92$               

Annual (2912hrs) 82,613.44$   86,744.11$   91,081.32$   95,635.38$   100,417.15$   105,438.01$   110,709.91$   116,245.41$   

Fire Inspector

Step 1 2 3 4 5 6 7 8 9 10

Rate 34.73$             36.47$             38.29$             40.20$             42.21$             44.33$             46.54$               48.87$               51.31$               53.88$               

Annual (2080hrs) 72,238.40$   75,850.32$   79,642.84$   83,624.98$   87,806.23$   92,196.54$   96,806.36$      101,646.68$   106,729.02$   112,065.47$   
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MBFD Payscale (FY27)

Firefighter/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 25.09$             26.34$             27.66$             29.04$             30.50$             32.02$               33.62$               35.30$               37.07$               38.92$               

Annual (2912hrs) 73,062.08$   76,715.18$   80,550.94$   84,578.49$   88,807.41$   93,247.79$      97,910.17$      102,805.68$   107,945.97$   113,343.27$   

Driver/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 26.55$             27.88$             29.27$             30.73$             32.27$             33.89$               35.58$               37.36$               39.23$               41.19$               

Annual (2912hrs) 77,313.60$   81,179.28$   85,238.24$   89,500.16$   93,975.16$   98,673.92$      103,607.62$   108,788.00$   114,227.40$   119,938.77$   

Lieutenant/Paramedic

Step 1 2 3 4 5 6 7 8 9 10

Rate 30.36$             31.88$             33.47$             35.15$               36.90$               38.75$               40.69$               42.72$               

Annual (2912hrs) 88,408.32$   92,828.74$   97,470.17$   102,343.68$   107,460.87$   112,833.91$   118,475.60$   124,399.38$   

Fire Inspector

Step 1 2 3 4 5 6 7 8 9 10

Rate 37.17$             39.03$             40.98$             43.03$             45.18$             47.44$               49.81$               52.30$               54.92$               57.66$               

Annual (2080hrs) 77,313.60$   81,179.28$   85,238.24$   89,500.16$   93,975.16$   98,673.92$      103,607.62$   108,788.00$   114,227.40$   119,938.77$   

237

Item 8A.



  

1  

  

  

  

  

City of Madeira Beach and 

Pinellas County Professional Firefighters 

IAFF Local 4966 

 

 

 

 

 

 

October 1, 2024 thru September 30, 2027 
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ARTICLE 1 

PREAMBLE 

   

Section 1.  Pursuant to Florida Statutes § 447.309, this Agreement is entered into 

by and between the City of Madeira Beach, a Florida municipal 

corporation, hereinafter called the “City” and the Pinellas County 

Professional Firefighters Association, IAFF, Local 4966, hereinafter 

called “the Union.”  

 

Section 2.   The purpose of this Agreement is to promote and maintain harmonious 

and cooperative relationships between the City and employees 

represented by the Union, both individually and collectively, to provide 

an orderly and peaceful means for resolving differences which arise, 

and to set forth the agreement between the Parties concerning wages 

and other terms and conditions of employment.  

 

Section 3.   The Parties recognize that the best interests of the community will be 

served by assuring the public, at all times, of the orderly and 

uninterrupted provision of fire protection services in the most efficient 

manner possible.  

  

 

  

Intentionally left blank. 
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ARTICLE 2 

RECOGNITION 

 

Section 1.  The City of Madeira Beach hereby recognizes the Pinellas County 

Professional Firefighters Association Local 4966 as the exclusive 

representative for the purpose of collective bargaining with respect to 

wages, hours and other terms and conditions of employment for all 

employees represented by the Union, which currently consists of all 

Firefighter/EMTs, Firefighter/Paramedics, Driver Engineer/Paramedics, 

Fire Inspectors, Fire Lieutenant/EMTs, and Fire Lieutenant/ Paramedics.  

 

Section 2.   The Union hereby recognizes the City Manager or his/her representative as 

the public employer’s representative for the purpose of collective 

bargaining. It is recognized by both Parties that the designation of authority 

vested in the Fire Chief pursuant to the terms of this Agreement shall also 

be fully vested without limitation in the City Manager who, by the City’s 

Charter, serves as the City’s chief executive officer.  

 

Section 3.   For purposes of this Agreement, the terms member, bargaining unit 

employee, and employee shall be synonymous.  

 

Section 4.  Should the City establish new job classifications within the Fire 

Department that are recognized by the Florida Public Employee Relations 

Commission as being represented by the Union, the City shall, not less 

than thirty (30) days prior to staffing such classifications, initiate 

bargaining with the Union concerning the wages and other terms and 

conditions of employment for the newly-created classifications.  

   

 

  

Intentionally left blank. 
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ARTICLE 3 

REPRESENTATIVES OF PARTIES 

 

Section 1. The City agrees that, during the term of this Agreement, it will deal only 

with the authorized representatives of the Union in matters requiring 

mutual consent or other official action called for by the Agreement. 

Authorized representatives shall be defined as elected Officers of the 

Union and duly elected or appointed stewards, provided that notification 

has been provided in writing to the Office of the Fire Chief within 72 

hours of any change in elected Officers or appointed stewards. The Union 

agrees to notify the City of the name of such authorized representatives as 

of the execution of this Agreement and replacement thereof during the 

term of this Agreement.  

 

Section 2. The Union likewise agrees that, during the term of this Agreement, it shall 

deal only with the City Manager or his/her representative in matters 

requiring mutual consent or other official action.  

 

Section 3. The City, the Union, and the bargaining unit members agree that from 

time to time, issues may arise which are not specifically addressed by this 

Agreement or on which this Agreement is ambiguous. The bargaining unit 

employees and the City do hereby designate and vest with their authorized 

representatives the ability to execute memoranda of understanding 

addressing such situations or clarifying ambiguous contract language. All 

such memoranda of understanding shall be signed by the City Manager 

and Union President. This section shall apply only in the event of consent 

by both Parties and neither Party is obligated to execute a memorandum 

of understanding the Party does not accept.  

  

 

  

Intentionally left blank. 
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ARTICLE 4 

MANAGEMENT RIGHTS 

 

Section 1. Except as expressly provided for in the Agreement, the City retains the sole 

right  to manage its operations and direct the working force, including the 

rights to decide the number and location of stations, the acquisition and 

operation of vehicles and equipment, the scope of service to be performed, 

the method of service, the scheduling of work time; to contract and sub-

contract existing and future work, to determine whether and to what extent 

the work required in its operations shall be performed by employees 

covered by this Agreement; to maintain order and efficiency in its stations 

and locations; to curtail or discontinue temporarily or permanently, in 

whole or in part, operations whenever, in the opinion of the employer, 

good business judgment makes such curtailment or discontinuance 

advisable; to hire, lay off, assign, transfer, promote and determine the 

qualifications of employees; to suspend, demote, discharge or take other 

disciplinary action against employees for just cause; to determine the 

starting and quitting time and the number of hours to be worked; to 

establish, change or modify duties, tasks, responsibilities or requirements 

within job descriptions in the interest of economy, efficiency, technological 

change or operating requirements; and to have complete authority to 

exercise those rights and powers incidental thereto, subject only to such 

regulations governing the exercise of these rights as are expressly and 

specifically provided in this Agreement.  

 

Section 2. If a local state of emergency covering the City is declared by the Mayor or 

Governor, the provisions of this Agreement may be suspended by the City 

Manager during the time of the declared emergency, providing that the 

wages and benefits provided for under this Agreement shall not be 

suspended as a result of such declaration.  

 

Section 3. The above rights of the employer are not all-inclusive but indicate the type 

of matters or rights which belong to and are inherent to the employer in its 

capacity as management of the Fire Department of the City of Madeira 

Beach. Any of the rights, powers and authority the employer had prior to 

entering this Collective Bargaining Agreement are retained by the 

employer, except as expressly and specifically abridged, delegated, granted 
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or modified by the Agreement. Those inherent and common law 

management functions and prerogatives which the employer has not 

expressly modified or restricted by a specific provision of this Agreement 

are not in any way, directly or indirectly subject to the grievance 

procedure.  

 

Section 4. The Parties acknowledge that during the negotiations which resulted in this 

Agreement, each had the unlimited right and opportunity to make demands 

and proposals with respect to any subject or matter not removed by law 

from the area of collective bargaining, and that the understandings and 

agreements arrived at by the Parties after the exercise of the right and 

opportunity are set forth in this Agreement. Therefore, the Employer and 

the Union for the life of this Agreement, each voluntarily and 

unqualifiedly, waives the right and agrees that the other shall not be 

obliged to bargain collectively with respect to any subject or matter 

referred to or covered in this Agreement or with respect to any subject 

matter not specifically referred to or covered in this Agreement, even 

though such subject or matter may not have been within the knowledge or 

contemplation of either or both parties at the time that they negotiated or 

signed this Agreement.  

  

 

  

Intentionally left blank.   
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ARTICLE 5 

NON-DISCRIMINATION 

 

Section 1. Neither the City nor the Union will in any way discriminate against a 

member because of membership or non-membership in the Union, or on 

the basis of race, creed, color, national origin, religion, age or sex. A 

member’s claim of unlawful discrimination based on race, color, national 

origin, religion, age, marital status or sex, as well as any other categories 

covered by state or federal anti-discrimination laws, shall be pursued by 

that member pursuant to the City’s policies and procedures regarding the 

filing and investigation of such claims. If the member is dissatisfied with 

the outcome of any such investigation, the member may further pursue his 

or her claim in a court of appropriate jurisdiction, as provided for in the 

Florida Civil Rights Act, Title VII of the Civil Rights Act, the Americans 

with Disabilities Act, or the Age Discrimination in Employment Act. 

Nothing herein shall prohibit the Union from providing such advocacy and 

assistance to its complaining member as it and the member deems 

necessary.  

 

Section 2. The City and the Union agree that the provisions of this Agreement shall 

be applied equally to all members of the bargaining unit, except as is 

otherwise specified herein.  

 

Section 3. The City and the Union agree to abide by the laws of the State of Florida 

and the rules and regulations of the Public Employees Relations 

Commission.  

  

 

    

Intentionally left blank. 
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ARTICLE 6 

NO STRIKES / NO LOCK-OUT 

 

Section 1. The Union and its members agree to this no strike pledge in return for a 

full and fair hearing of disputes as a peaceful means of resolving 

differences as outlined in the Grievance Procedure.  

 

Section 2. The Union and the City will attempt to settle any future contract disputes 

in a fair and reasonable manner in accordance with applicable laws.  

 

Section 3. There shall be no strikes, picketing, job action, work stoppage, slowdowns, 

boycotts or concerted failure to perform assigned work during the term of 

this Agreement. Picketing as used herein shall mean any action which has 

the intent or effect of prohibiting members from reporting to work or 

continuing to perform their normally assigned work. “Strike” means the 

concerted failure to report for duty, the concerted absence of members 

from their positions, the concerted stoppage of work, the concerted 

submission of resignations, the concerted abstinence in whole or in part of 

any group of members from the full and faithful performance of their 

duties of employment with the City, for the purpose of inducing, 

influencing, condoning or coercing a change in the terms and conditions of 

employment or the rights, privileges, or obligations of their employment or 

participating in a deliberate and concerted course of conduct which 

adversely affects the services of the City, and the concerted failure to 

report for after the expiration of a collective bargaining agreement and 

picketing in furtherance of work stoppage.  

 

Section 4. Any member to be found in violation of the above shall be subject to 

discipline, up to and including discharge, and only the question of whether 

or not the member instigated, ratified, sanctioned or participated in such 

action shall be subject to the Grievance and Arbitration Procedure and 

Florida Statute 447.  

 

Section 5. Further it is understood and agreed by the parties that the nature of the 

work in this Department bears directly upon the safety and welfare of the 248
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public at large and that any violation would give rise to irreparable 

damage. To that end, the Union agrees that neither it nor any of its agents, 

representatives or members shall sanction, ratify, approve, condone or 

participate in any of the above activities and that if such prescribed 

activities take place that the Union through its representatives and agents 

will make every reasonable effort to ensure that such action immediately 

ceases.  

 

 

 

Intentionally left blank. 
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ARTICLE 7 

GRIEVANCE PROCEDURE AND 

ARBITRATION 

  

Section 1. The purpose of this Article is to establish a procedure for the orderly, fair 

and expeditious adjustments of grievances and for settlement of disputes 

between the City, Union and employees involving the interpretation or 

application of this Agreement. A grievance is defined as a complaint 

arising out of alleged violations concerning wages, rates of pay and other 

terms and conditions of employment addressed by this Agreement, whether 

or not the terms or conditions of employment are also covered by other 

employer documents. Should the City contend that a filed grievance is not 

grievable under this Agreement, the issue of grievability shall be ruled on 

by an arbitrator prior to the arbitration of the underlying grievance.  

 

Section 2. A grievance shall be presented within ten (10) calendar days of the date on 

which the action supporting the grievance occurred. In the event the 

grievant is a Fire Lieutenant, the grievance shall be initiated in writing at 

the level of the Fire Chief.  

 

1. An employee or the Union may discuss the complaint orally with any 

Fire Officer. The Officer shall attempt to adjust the complaint within 

the shift within the range of authority granted to him or her by the 

Fire Chief. It is understood that because the Fire Officers are part of 

this bargaining unit, the interpretation or application of this 

Agreement by such persons are not binding upon the City, but rather 

are subject to independent review and determination by the Fire 

Chief.  

 

2. If the complaint is not resolved, a grievance may be submitted in 

written form using the agreed upon form incorporated into this 

Agreement to the Fire Chief within ten (10) calendar days from the 

time of discussion in Step one. The written grievance should set forth 

the following:  250
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A. A statement of the grievance and the facts upon which it is based.  

 

1. How did you determine these facts?  

2. How does the grievance affect the member?  

3. What rule or article is being grieved?  

4. The remedy or adjustment requested.  

5. The signature of the aggrieved employee.  

 

B. A meeting shall be set up with the Fire Chief, aggrieved employee and 

Union Officer within ten (10) calendar days of the submission of the written 

grievance. If the matter is not resolved at this meeting, the Fire Chief shall 

give his or her written response to the grievance within ten (10) days to the 

aggrieved employee and the Union.  

 

Section 3. If the matter is not resolved, to the City Manager within ten (10the 

aggrieved employee or the Union may appeal the grievance) calendar days 

from the date of the written response from  the Fire Chief. The City 

Manager shall schedule a meeting with the Union, Management, and 

Grievant within ten (10) calendar days after receipt of the grievance in 

order to discuss  and seek a solution. A written response from the City 

Manager shall be given within ten (10) calendar days after the meeting. In 

the event the City Manager, Fire Chief, or Union President is unable to 

meet any of the deadlines set forth herein due to illness, business,  

conference, etc.), the relevant deadline shall be appropriately extended to 

allow the relevant  meeting or response to occur as soon as reasonably 

possible after the return of the absent official.  

 

Section 4.  

 

A. If the matter is not resolved as provided in Step 3, the grievance may be 

submitted to arbitration by the Union or the aggrieved employee. Written 

notification of intent to arbitrate the grievance shall be provided to the City 

Manager within ten (10) calendar  days of her or his written Step 3 

response.  

 

B. The Parties shall attempt to agree upon an independent arbitrator. If this 

cannot be accomplished within ten (10) calendar days, a panel of seven (7) 
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arbitrators will be requested from the Federal Mediation and Conciliation 

Service. To limit expenses of arbitration, arbitrators shall either be based in 

Florida, or agree to waive travel expenses or to conduct the arbitration via 

remote video. The Parties shall alternately strike with the grievant striking 

first until one name remains. The arbitration shall be conducted under the 

Florida Arbitration Code (Florida Statutes Chapter 682) and the rules of the 

FMCS, except as modified by this Agreement. Subject to the following, the 

arbitrator shall have the jurisdiction and authority to hear a grievance as 

defined in this Article.  

 

1. The arbitrator shall have no authority to change, amend, add to, subtract 

from or otherwise alter or supplement this Agreement or any part thereof 

or any amendment thereto.  

 

2. The arbitrator shall have no authority to consider or rule upon any matter 

which is stated in this Agreement not to be subject to Arbitration, which 

is to be pursued under applicable state or federal law, which is not a 

grievance as defined in this Article or   which is not specifically covered 

by this Agreement.  

 

3. The arbitrator shall confine him/herself exclusively to the question(s) 

presented to him/her, which question(s) may not be hypothetical, and 

which must have been set  forth in the grievance form.  

 

C. Copies of the award of the arbitrator made in accordance with the 

jurisdictional authority under this Agreement shall be furnished to both 

parties within thirty (30) calendar days of the hearing and shall be final and 

binding on both parties subject only to either party's right of appeal as 

provided by law.  

 

D. The Arbitrator's decision shall be implemented by the appropriate parties 

immediately upon becoming final.  

 

Section 5. Each Party shall pay its own expenses for its representative, counsel, and 

witnesses. The fee of the Arbitrator shall be borne by the losing Party as 

determined and invoiced by the Arbitrator. Where the Union represents the 

aggrieved employee in the Arbitration proceeding and the Arbitrator 

determines in favor of the City, the Union will be considered the losing 252
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party. In the event of a compromise award, the Arbitrator's fee shall be 

borne equally by the Parties to the arbitration.  

 

Section 6. An employee having a complaint shall have the right to take the matter up 

with his/her Union Officers during working hours if it does not interfere 

with normal operations.  

 

Section 7. The time limits established in this Article may be extended by mutual 

written agreement between the City Manager and the Grievant or Union 

President. Grievances not appealed in writing to the next step as provided in 

this Article shall be considered resolved on the basis of the last decision. A 

grievance not answered within the limits prescribed for the employer at 

each step shall entitle the employee to advance the grievance to the next 

step.  

  

 

 

Intentionally left blank.   
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UNION GRIEVANCE 

CITY OF MADEIRA BEACH 

Grievance No. _ _ _ _ _ _ _ _ _ _ _  

Please attach any statements or information to support your grievance. Type or print neatly.  

EMPLOYEE NAME: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  Work Telephone:  __________________ 

Classification/Rank: _ _ _ _ _ _ _ _ _ _ _       Shift: _ _ _       Division:_________________  

Date of Occurrence of Grievance:                     ___________________________________

Article and section of Agreement alleged to have been violated: 

Please check appropriate box:      (  )   Step 2-Fire Chief     (  )   Step 3-City Manager 

 

DESCRIBE all of the facts concerning the grievance (date, time, place, persons involved, 

etc.) 

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________ 

REQUESTED REMEDY: 

_________________________________________________________________________

_________________________________________________________________________ 

EMPLOYEE/UNION:                      DEPARTMENT/CITY: 

__________________________________          __________________________________ 

Signature (Employee filing grievance) Time/Date          Grievance received by (Signature) 

__________________________________          __________________________________ 

Union Rep Signature                             Time/Date           Time/Date of receipt

As provided by the Pinellas County Professional Firefighters Association, IAFF, Local 

4966, contract, I wish to appeal my grievance to Step 2 or 3, as applicable.  

________________________________________             _______________________________________ 

Signature (Employee filing grievance)  Time/Date            Grievance received by (Signature)  

__________________________________            _________________________________ 

Union Rep Signature                             Time/Date             Time/Date of receipt  
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UNION GRIEVANCE  

CITY OF MADEIRA BEACH 

RESPONSE 

  

Grievance No.    

This form is to be used by the Fire Chief/Designee and the City Manager to respond to Step 

2, and Step 3 Union Grievances.  

  

To:    From:      

        Employee/Grievant or Union Rep                Fire Chief/Designee or City Manager  

 

Date Grievance Filed: ______________   Date of Hearing: ______________________ 

 

The following is in response to the above-referenced grievance. (Attach additional sheets if 

necessary.)  

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

 

 

______________________________________________________           ______________ 

Hearing Officer's Signature: (Fire Chief/Designee or City Manager)           Date: 256
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ARTICLE 8 

REPRESENTATION/CONSULTATION 
 

Section 1. Neither party, in negotiations, shall have any control over the selection of 

the negotiating or bargaining representatives of the other party. The Union 

will furnish the City Manager with a written list of the Union’s bargaining 

team, prior to the first meeting, and substitution changes thereto, if 

necessary.  

 

Section 2. Fire Department Management in the spirit of cooperation will notify the 

officers of the Union of anticipated major changes in formal operating or 

working conditions within a reasonable time but not less than thirty (30) 

days prior to implementation.  

 

Section 3. Copies of tactical orders or training bulletins affecting Union members 

shall be made available to the Union when issued.  

 

Section 4. Members shall have the right to meet and consult with any supervisory or 

managerial official via the appropriate chain of command. The member 

shall explain to his or her immediate supervisor the nature of his or her 

request (personal or departmental business). Members shall have the right 

to Union representation in those meetings and consultations.  

 

Section 5. The City shall recognize a maximum of four (4) Union representatives who 

are City employees, who may be released from duty without pay to 

negotiate a collective bargaining agreement between the City and/or Fire 

Department and the Union. The release of such on-duty employees shall be 

at the sole discretion of the Fire Chief, it being understood that the intent of 

this Section is to not negatively impact service levels or to cause any direct 

or indirect cost to the City. Employees so released may use compensatory 

time, accrued annual or holiday leave, and/or Union time if available, for 

the time they are released.  

 

Section 6. The name of the Union representative shall be given in writing to the City 

Manager as well as any change prior to the effective date of the 

representative assuming duties of office. Such notification shall be made 

by the Union.  
257
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Section 7. There shall be one (1) Union representative on each shift whenever 

possible.  

 

Section 8. An aggrieved employee shall have the right to take the grievance up with 

his or her shift union officer during working time, provided that the 

employee and the union official shall not interfere with the normal 

operations of the department. 

 

 

 

Intentionally left blank. 
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ARTICLE 9 

DISCIPLINE AND DISCHARGE 

  

Section 1. The City shall have the right to discipline any employee for the violation of 

any City or Department Rule or Regulation for just cause. Initial probationary 

employees do not have grievance and arbitration rights for disciplinary actions 

up to and including termination of employment. Promoted employees do not 

have arbitration rights over a decision by the City to demote the newly 

promoted employee to his or her prior position based on failure to 

satisfactorily complete the promotional probationary period. However, the 

reasons for a demotion decision shall be documented by the Fire Chief and can 

be grieved up to the City Manager level pursuant to Article 7. The 

probationary periods referred to above shall be one year from the date of hire 

and six calendar months from date of promotion as applicable, with the option 

at the City's sole discretion to extend up to an additional three calendar months 

or, in the case of a new hire with experience from another agency, reduce the 

established period.  

 

Employees may be disciplined by written warning, demotion, suspension or 

discharge for violation of the City or Department Rules and Regulations or any 

action or failure to act which in the opinion of the Fire Chief adversely affects 

the ability of the employee and/or fellow employees to efficiently perform 

their job responsibilities and/or adversely affects the efficient operation of the 

City Government or any department, division, or area of the City.  

 

The City recognizes the following types of disciplinary action:  

 

1. Written warning  

2. Suspension without pay  

3. Demotion  

4. Combination of the above  

5. Discharge  
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Section 2. Disciplinary notices shall not be placed in the employee's personnel file before 

the employee has been informed of such action. The employee shall be asked 

to date and sign all written reprimands and notices of misconduct; however, 

the signature does not imply agreement. If the employee refuses to sign a 

written reprimand or notice of misconduct, this action shall be noted on the 

document. The absence of an employee's signature does not diminish the status 

of the action. The City will furnish to the Union representative upon request 

copies of the forms prepared by the City covering personnel action which are 

subject to disclosure under the Public Records Act. 

 

Section 3. When conducting an investigation of a member covered by the Firefighters’ 

Bill of Rights (part VIII of Chapter 112, Florida Statutes), any interrogation of 

the member shall be conducted following the procedures set forth in Florida 

Statutes § 112.82.  

 

 

 

Intentionally left blank.   
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ARTICLE 10 

PRE-TERMINATION HEARINGS 

 

Section 1. Pre-Termination Hearing, as used in this Article, shall mean a meeting between 

the Fire Chief, City Manager, or designee, for the purpose of informing the 

employee of the disciplinary violations the City believes the employee has 

committed, and that termination is being considered. The employee shall be 

afforded the opportunity to present such facts, documents and arguments as he 

or she may desire in response to the charges and the proposed disciplinary 

action. Once completed, the Chief, Manager or designee shall conduct such 

further investigation or review as may be necessary to follow up on the 

information and arguments presented by the employee in his or her defense. 

 

Section 2. Notice of a Pre-Termination Hearing shall be given 72 hours in advance to any 

member who is brought up on charges that could lead to termination. 

 

Section 3. The member shall be afforded due process during the Pre-Termination 

Hearing. 

 

Section 4. No member shall be terminated without being afforded the opportunity to 

attend a Pre-Termination Hearing unless waived by the member. 

 

 

 

Intentionally left blank. 
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PRE-TERMINATION NOTICE 

DATE OF NOTICE: _ _ _ _ _ _ _ _ _ _  

EMPLOYEE NAME:________________________________________________________ 

DEPARTMENT: _ _ _ _ _ _ _ _ _ _ _ _ _ _  CLASSIFICATION: _ _ _ _ _ _ _ _ _ _ _ _ _ _  

VIOLATION: ______________________________________________________________ 

FACTS/circumstances/reasons for termination: 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

You have the right to respond in writing to the charges, and the right to respond orally before 

the official charged with the responsibility of making the termination decision.  

_____________ is the date on which the official charged with the responsibility of making the 

termination decision will hear or consider any oral or written presentation that you desire to 

present. Said date will be not sooner than seventy-two (72) hours, said time not to include 

holidays or weekends, from the time this Notice is delivered to you. You may submit any 

written material prior to or at the interview and may appear and make any desired oral 

presentation at such interview.  

Your failure to present any written statement or oral presentation at the pre-termination 

interview above referred to will result in a decision being made to terminate you, and at that 

point all employee rights and benefits will cease.  

This pre-termination procedure will be supplemental to any other grievance procedures which 

may be available to you, and this procedure is a required initial step prior to any other 

procedure by the Employee Service System Rules, Union Contract, department rules or 

administrative procedures.  

The "official charged with the responsibility of making termination decisions" will consist of 

the City Manager or her/his designee.  

My signature below indicates only that I have received and read the above notice.  

__________________________________                        _______________________ 

(Employee)                                                                           (Date) 

262

Item 8A.



  

26  

ARTICLE 11 

WORK WEEK AND OVERTIME 

 

Section 1. The Fire Department duty hours for shift employees shall be twenty-four (24) 

hours on, and forty-eight (48) hours off, unless otherwise assigned as permitted 

by this Agreement. Shifts will begin at 7:00 a.m. and end at 7:00 a.m. on the 

following day. Annual and holiday time shall be counted for the purpose of 

computing overtime pay. Sick leave which occurs within the same work period 

as mandatory overtime, created by callback, shall count towards the 

calculation of overtime. The work period for twenty-four (24) hour shift 

employees is fourteen (14) consecutive days. Employees will be compensated 

at the overtime rate of one and one-half time their regular rate of pay for each 

hour of time worked (as defined herein) in excess of one hundred six (106) 

hours in the work period. Shift employees may be assigned to a schedule other 

than the 24/48 schedule outlined above for light duty, to accommodate training 

and special assignments, and for other legitimate reasons.  

 

Section 2. Employees covered by this Agreement shall be considered on duty when 

required by the City to respond to an emergency, performing firefighting 

functions and performing directed extra duty assignments during the 

employee's normal off duty time.  

 

Section 3. Overtime shall be paid at the rate of one and one-half times the employee's 

straight time hourly rate of pay. Employees shall be compensated a minimum 

of two (2) hours overtime pay for each court appearance which occurs during 

regular scheduled off duty hours.  

 

Section 4. Employees shall be required to work overtime when requested unless excused 

by the City. In the event any employee is required to work overtime, he/she 

will not be required to use annual leave nor be placed in a "leave without pay" 

status during the basic work week in order to compensate or offset the 

overtime hours worked or to be worked, nor shall it be the intent of the City to 

assign work hours to avoid the payment of overtime; however, nothing in this 
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section shall prohibit the City from scheduling the work week to make best use 

of available manpower to minimize overtime.  

 

Section 5. Call Back Pay  

 

A. Call back pay is provided to compensate employees ordered to return to 

work on an unexpected basis after completing a regularly assigned shift of 

work or a regularly assigned week of work.  

 

B. Call back work is work to be performed which is of an emergency or 

unexpected nature and should not be associated or confused with the 

monthly department shift/work schedule or anticipated additional work 

requirements.  

 

Call back pay shall be granted as follows:  

 

1. The minimum total hours paid, including regularly scheduled hours, 

per call back occurrence shall be two (2) hours. Call back time will 

include no more than one half (½) hour travel time.  

 

2. An employee shall not receive call back pay for more than two (2) 

occurrences in a twenty-four (24) hour period. If the employee is 

called back to work more than two (2) times in a twenty-four (24) 

hour period, the employee shall be paid for the number of hours from 

the beginning of the first call back period to the end of the last call 

back period.  

 

3. Call back pay shall be at the overtime rate. The employee shall be 

responsible for correctly documenting call backs on the payroll time 

sheets.  

 

C. An employee who has not left the premises and is required to continue 

working after the completion of his/her shift shall be ineligible for call back 

pay.  
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Section 6. Shift Exchange  

 

Upon approval of the Fire Chief or designee, employees covered by this 

Agreement shall be permitted to exchange shift assignments on a day-to-day  

basis, as well as for an entire shift period. Approval for any shift exchange 

shall be in accordance with Departmental policy.  

 

Section 7. Light Duty Policy  

 

Light duty is defined as those activities an employee can perform which do not 

require a type of physical activity that may aggravate an injury or illness. An 

employee must be released by the treating physician for light duty and must 

have approval of the Fire Chief and City Manager. The City may, at its option, 

seek a second opinion from a physician of its choice regarding an employee's 

ability to work light duty or in his/her regular job. The City is not obligated to 

provide light duty for off-the-job-related injuries and/or illness. Employees 

with on the job related injury, illness or other medical condition may be 

assigned to light duty based on  onthe light needs duty of the due Fire to  

Departmenton the job related and the injuries or City. Any illness employee 

shall who be  compensatedis required to  be at  his/her normal salary. The City 

will make every reasonable effort to provide an  employee with the light duty 

although it is not required to create work, or to  relieve an existing employee 

from his or her duties to provide such work.  

 

Compensation for non -job related injuries or illness will be at the discretion of 

the City Manager. It shall be the goal of the City to return the light duty 

employee to full time status as soon as possible, based on competent medical 

evaluation.  

 

Section 8. Compensatory Time  

 

Employees who work beyond the allowable hours within a work period will be 

paid at  the overtime rate. The City will not grant compensatory time in lieu of 

overtime, unless the employee requests it in writing and in advance to working 

the overtime hours and it is approved by the Fire Chief. The Fire Chief may 

approve the request consistent with work requirements provided the granting 

or use of this compensatory time will not result in additional overtime or 

otherwise unduly interfere with the efficient and cost-effective operation of the 
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Department. All compensatory time accrued will be exhausted prior to using 

any vacation days. The pay out of any accrued compensatory time will be in 

accordance with FLSA provisions. 

 

Section 9. Minimum Staffing of Suppression Vehicles  

 

The minimum staffing on fire suppression vehicles shall be the levels specified 

in NFPA 1710, as may be amended from time to time  

 

 

 

Intentionally left blank.   
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ARTICLE 12 

PAY 

 

Section 1. Pay 

A. Effective October 1, 2024, employees will be paid pursuant to the Step Plan 

(Appendix "A''), which plan will be effective until September 30, 2027.  

B. Employees will advance to the next highest step in the Step Plan on their 

anniversary dates.  

C. Any change in the Step Plan which resulted from the negotiation of this 

Agreement will be reflected in Appendix A.  

 

Section 2. Progression/Reclassification within the Pay Plan  

A. Employees accepting a promotion in rank will be paid at their corresponding 

step in the Driver, Fire Inspector, or Lieutenant Pay Scale. Drivers, Fire 

Inspectors, and Lieutenants will be placed on probation status during the 

first six (6) months following promotion.  

B. The bi-weekly pay for members of the bargaining unit will be an equal 

amount for each pay period based on 106 hours at the regular hourly rate 

and 6 hours at a rate of 1.5 of the regular rate.  

C. The Fire Inspector position is a 40-hour work week, all hours worked in 

excess of forty (40) hours in a seven (7) day period shall be compensated at 

the rate of time and one half. Paid absences shall not be counted in the 

computation of overtime. 

 

Section 3. Staff Assignments 

A. Any employee who meets the required state certification guidelines and is 

assigned by the Fire Chief to perform Fire Inspections or Public Education 

267

Item 8A.



  

31  

functions as a part of her or his normal duties shall receive an additional $50 

per pay period.  

B. Any employee assigned by the Fire Chief to serve as Fitness Trainer shall 

receive an additional $25 per pay month.  

C. Any Lieutenant that is assigned by the Fire Chief to act as Operations 

Officer, Training Officer, and EMS Officer shall receive an additional 

$70.00 per pay period. 

D. Any employee who is certified as a Fire Service Apparatus and Pump 

Operator in the State of Florida shall receive an additional 5% of their 

hourly rate being earned at the time  for each hour acting as Driver/Engineer. 

This does not prevent other firefighters from driving and operating the 

engine/pumper, nor shall the lack of a certified driver cause shift overtime. 

(Move to Section 4 – B.) 

Any meetings and/or other related activities as approved by the Fire Chief that must be done 

by employees assigned under this Section on hours other than the normally assigned shift 

will be compensated in accordance with Article 11, Section 3 of this Agreement.  

 

Section 4. Acting Assignments  

A. Any Paramedic assigned as a Preceptor to a Student shall receive an 

additional 2.5% of their hourly rate being earned at the time for each hour 

functioning in that capacity. 

B. Move Section 3-D here. 

C. Any Firefighter assigned by the Fire Chief to work in the capacity of 

"Acting Lieutenant" shall receive an additional 7.5% of their hourly rate 

being earned at the time for each full hour which he or she serves in the 

acting capacity. Acting Officer pay does not apply to scheduled shift 

exchanges between Lieutenants and Acting Lieutenants.  

 

 

Intentionally left blank. 
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ARTICLE 13 

HOLIDAYS AND LEAVE 

  

Section 1. Holidays  

 

A. The following are the recognized holidays for bargaining unit employees of 

the City.  

 

(1) New Year's Day  

(2) Employee's Birthday  

(3) Memorial Day  

(4) Independence Day (July 4th)  

(5) Labor Day  

(6) Veteran's Day  

(7) Thanksgiving Day  

(8) Christmas Eve  

(9) Christmas Day  

(10) New Year's Eve  

(11) Two (2) Floating Holidays  

(12) Martin Luther King's Day  

(13) Any Recognized City Holiday  

 

B. Firefighters will be paid at the rate of 12 hours per holiday on their next bi-

weekly payroll which will be computed at the regular pay rate. Firefighters 

who are on-duty for that holiday will be paid 18 hours on their next-bi-

weekly payroll which will be computed at the regular pay rate. Employees on 

a forty-hour work week covered by this agreement shall be paid the 

equivalent of a normally scheduled day's pay (at their regular straight-time 

rate) for the above designated holidays as observed by the city. Should any 

designated holiday fall on a Sunday, the following Monday shall be observed 

as the official holiday. Holidays falling on Saturdays shall be observed on the 

preceding Friday. If an employee uses sick leave on a holiday, the employee 
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will not be eligible to receive the holiday hours provided for herein. In the 

event the employee’s sick leave use on a holiday is less than 24 hours, the 

employee will be eligible for a prorated amount of the holiday hours 

provided for herein.  

 

C. Individual firefighters may elect to take holiday hours in lieu of receiving 

holiday pay. No employee shall be allowed to accrue more than 144 hours of 

holiday time. Any holiday hours accrued in lieu of receiving holiday pay 

carry no cash value.  

 

D. Floating Holidays (one Floating Holiday equals 12 hours) must be taken in 

the calendar year earned, and are forfeited if unused during that year. No 

compensation shall be paid in lieu of taking floating holidays or at 

separation. Employees hired on or after July 1 of a given year shall receive 

only one (1) Floating Holiday in their initial year of hire and shall be able to 

use the time during probation. Floating Holidays may be used in the same 

manner as sick leave with one (1) hour notification and used in one (1) hour 

increments. 

 

Section 2. Annual Leave  

 

A. The Annual Leave accrual for Firefighters of the City of Madeira Beach is as 

follows:  

 

1. Employees with less than five (5) years of uninterrupted service shall 

receive twelve (12) hours of Annual Leave per month beginning with the 

month following the first month of employment. This provides one 

hundred forty-four (144) hours of annual leave credit per year or the 

equivalent of six (6) working days. For forty-hour employees with less 

than five (5) years of uninterrupted service shall receive six point six 

seven (6.67) hours of Annual Leave per month beginning with the month 

following the first month of employment. This provides eighty (80) hours 

of annual leave credit per year or the equivalent of ten (10) working days.  
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2. Employees with five (5) or more years of uninterrupted service but less 

than ten (10) or more years of uninterrupted service shall receive fourteen 

(14) hours of Annual Leave per month beginning with the month 

following the 5th year anniversary date. This provides one hundred sixty-

eight (168) hours of Annual Leave credit per year or the equivalent of 

seven (7) working days. For forty-hour employees with five (5) or more 

years of uninterrupted service but less than ten (10) or more years of 

uninterrupted service shall receive ten (10) hours of Annual Leave per 

month beginning with the month following the 5th year anniversary date. 

This provides one hundred and twenty (120) hours of Annual Leave credit 

per year or the equivalent of seven (15) working days.  

 

3. Employees with ten (10) or more years of uninterrupted service but less 

than fifteen (15) or more years of uninterrupted service shall receive 

sixteen (16) hours of Annual Leave per month beginning with the month 

following the 10th year anniversary date. This provides one hundred 

ninety-two (192) hours of Annual Leave credit per year or the equivalent 

of eight (8) working days. For forty-hour employees with ten (10) or more 

years of uninterrupted service but less than fifteen (15) or more years of 

uninterrupted service shall receive thirteen point three three (13.33) hours 

of Annual Leave per month beginning with the month following the 10th 

year anniversary date. This provides one hundred fifty-nine point ninety-

six (159.96) hours of Annual Leave credit per year or the equivalent of 

twenty (20) working days.  

 

4. Employees with fifteen (15) or more years of uninterrupted service but 

less than twenty (20) or more years of uninterrupted service shall receive 

eighteen (18) hours of Annual Leave per month beginning with the month 

following the 15th year anniversary date. This provides two hundred 

sixteen (216) hours of Annual Leave credit per year or the equivalent of 

nine (9) working days. Forty-hour employees will continue accruing the 

same time as in step 4. 

 

5. Employees with twenty (20) or more years of uninterrupted service shall 

receive twenty (20) hours of Annual Leave per month beginning with the 
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month following the 20th Anniversary date. This provides two hundred 

forty (240) hours of Annual Leave credit per year or the equivalent of ten 

(10) working days. For forty-hour employees with twenty (20) or more 

years of uninterrupted service shall receive twenty (20) days plus one day 

per year of service over twenty (20) years with the maximum of twenty-

five (25) days annual leave per year.  

 

B. Annual Leave may be accumulated from year to year up to a maximum 

accrual based on the schedule set forth below:  

 

 

 

 

 

 

 

 

C. Persons who have been employed by the City for a period of 1 year or more 

shall receive payment of unused annual leave accumulated to the date of 

separation upon termination of City employment.  

 

D. Annual Leave shall not be granted in amounts less than one (1) hour 

increments for all 24-hour shift personnel. Employees may only take annual 

leave with a minimum of three (3) days advance notice and as long as no  

overtime is required to complete the shift. The Fire Chief, or his/her 

designee, has the discretion to allow an employee annual leave without the 

required advance notice.  

 

E. Employees who have annual leave accrual in excess of 92 hours may sell 

back  24 hours to the City once per year in November. Employees who have 

annual leave in excess of 200 hours may sell back 48 hours to the City once 

Uninterrupted Service Maximum Allowable Accrual 

Less than 5 years 288 Hours 

5 years or more but less than 10 

years 

336 Hours 

10 years or more but less than 15 

years 

384 Hours 

15 Years or more but less than 20 

years 

432 Hours 

20 years or more 480 Hours 
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per year in  November. Election to sell hours must be made prior to 

September 30. If the employee's accrued leave balance falls below the 

minimum at the time of the check disbursement, the request shall be 

modified (48 hours down to 24 hours) or denied if the balance falls below 92 

hours.  

 

Section 3. Sick Leave  

 

A. Sick leave may be granted for the following reasons:  

 

1. Personal illness;  

2. Personal medical or dental appointments;  

3. For light duty time off;  

4. For personal illness or injury of immediate family residing in the 

same household.  

B. Sick leave will be earned by Firefighters at the rate of fourteen (14) hours 

per month beginning with the month following the month of employment 

and continuing each month thereafter up to a maximum accrual of 720 

hours. Sick leave will be credited twelve months per year. Absence from a 

day of duty due to illness will be charged on an hourly basis. Sick leave may 

be used to the extent that it has been accumulated but may not be advanced 

to employees who have no sick leave credit balance. This program provides 

168 hours of sick leave credit per year. For forty hour employees sick leave 

will be earned by Firefighters at the rate of eight (8) hours per month.  

 

C. An employee must notify the Fire Chief or designee of illness or any other 

reason for which sick leave may be granted, but leave must be requested 

from the Fire Chief or designee no later than thirty (30) minutes from the 

scheduled start of the employee's normal shift. An employee must notify the 

Chief or designee of illness or any other reason for which sick leave may be 

granted before departing at any other time of day. Failure to comply with the 

above-mentioned procedures may result in a loss of pay for sick leave.  

 

273

Item 8A.



  

37  

D. The Fire Chief may request a doctor's certificate of proof of illness after the 

second consecutive shift of illness or where otherwise necessary to verify 

the employee's condition and/or fitness for duty.  

 

E. Upon separation from City employment, employees will be paid 50% of 

accrued sick leave provided that separation is under "good terms." "Good 

Terms" is defined as providing two weeks written notice prior to resigning 

and not pursuant to any disciplinary action.  

 

Employees who retire under the FRS program meeting the 25 years or age 

55 requirement, disabled employees, and line of duty death employees will 

be paid 75% of their accrued sick leave.  

 

F. In the event an employee is laid off for lack of work and re-employed by the 

City within a two-year period, he/she shall be credited with the sick leave 

accumulated as of the day of such layoff minus any sick leave paid out at the 

time of separation.  

 

G. If a bargaining unit employee has exhausted all of his or her sick leave, other 

bargaining unit employees may upon request make donations of sick leave 

pursuant to City policy. 

 

Section 4. Leave with Pay  

 

A. Leave with pay shall be authorized by the Fire Chief in order that employees 

may serve required jury duty, military training, or active military duty. 

 

B. An employee called for jury duty shall be paid, for the period during which 

such employee is called for jury duty, the difference between the employee's 

daily or hourly pay from the City and the amount of daily jury duty pay the 

employee received while on jury duty for all days or periods for which such 

employee was scheduled to work for the City. Such leave with pay shall 

commence on the first day such employee is called for jury duty.  

 

C. An employee called to military training or active military duty shall be paid 

the difference between the employee's daily or hourly pay from the City and 
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the amount of such employee's daily or hourly military pay while  engaged 

in military training or active military duty for all days or periods  for which 

such employee is scheduled to work for the City for a maximum  of thirty 

(30) calendar days per year. For the purpose of this subsection, a calendar 

year will begin on the first day the employee is entitled to leave  with pay 

under this subsection. Leave with pay under this subsection will commence 

on the first day of military training or active military duty.  

 

D. Employees will accrue Annual and Sick Leave while in a leave with pay 

status.  

 

E. There shall be no exceptions to the above without prior written approval of 

the City Manager.  

 

Section 5. Leave Without Pay  

 

A. A leave of absence without pay may be granted by the City Manager to a 

regular full-time employee for any of the following reasons:  

 

1. Illness or disability.  

2. Maternity.  

3. To engage in a course of study.  

4. For other good reasons which are considered to be in the best interest of 

the employee and the City.  

 

B. In no instance shall a leave of absence exceed a period of one year, unless 

approved by the Board of Commissioners.  

 

C. Employees will not accrue Annual or Sick Leave while in a leave without 

pay status. 

 

Section 6. Disability Leave  

 

An employee who sustains a job-connected disability shall be entitled to the 

following benefits, but only after a thorough investigation by the Fire Chief.  
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A. An employee shall be entitled to receive his/her salary less all worker's  

compensation benefits due him/her for a period not to exceed three (3)  

months beginning with the date of disability.  

 

B. If an employee is unable to return to work at the end of the period to which  

he/she is entitled, his/her case shall be reviewed by a committee comprised  

of the Fire Chief, the City Manager and the Human Resource Manager.  

After thirty (30) days, an employee is not entitled to earn sick leave or 

annual leave while he/she is receiving workers' compensation benefits.  

 

C. All members of the bargaining unit, shall receive the same benefit of the  

Long Term Disability Insurance, as all other full time city employees 

receive.  

 

Section 10. Bereavement Leave  

 

A. Employees covered by this Agreement may be granted time off with pay at 

the straight time rate, not to exceed one (1) shift, to attend the funeral of an 

employee's immediate family member. Bereavement leave must be taken 

within the seven consecutive calendar days surrounding the date of the 

funeral.  

 

If the funeral is to be held outside the state of Florida, the employee may be 

granted two (2) shifts under the same terms. Such leave shall be granted by 

the Fire Chief. Bereavement Leave shall be counted for the purposes of 

computing overtime.  

 

B. For the purpose of this Article, the employee's immediate family shall be 

defined as the employee's spouse, father, mother, son, daughter, brother, 

sister, aunts, uncles, father-in-law, mother-in-law, brother-in-law, sister-in-

law, grandparents, grandchildren, stepchildren, nieces and nephews, 

domestic partners, first cousins, any person cohabitating in the same 

household.  

 

C. Bereavement leave shall not be charged to annual leave.  
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D. Should an employee require additional time other than provided in Section 1 

of this Article, he may request the additional time from the Fire Chief. Any 

additional time used shall be charged to annual leave or leave without pay.  

 

E. The employee shall, at the discretion of the Fire Chief, provide the 

department with proof of death in his immediate family as defined in 

Section 2 of this Article before compensation is approved.  

 

Section 8. Military Leave  

 

Military leave shall be as provided by City policy.  

 

The employee shall be required to submit an order or statement from the 

appropriate military commander as evidence of such duty unless excused by 

law. Such order or statement must accompany the formal request for military 

leave.  

 

 

 

Intentionally left blank.   
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ARTICLE 14  

ANNUAL PARKING PASS 

 

Each employee shall receive at no charge a parking pass for the City of Madeira Beach which 

shall be valid for one calendar year upon ratification of this contract.  

 

 

 

Intentionally left blank.  
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ARTICLE 15 

INSURANCE AND PENSION 

 

Section 1. Life Insurance  

Accidental Death and Dismemberment Insurance will be provided as required 

by F.S. 112.191, or any successor thereto.  

Section 2. Other Insurance  

The City provides life and accident insurance, health insurance, and dental 

insurance on all full-time employees. Accident and health insurance policies for 

the employee's dependents may be purchased by the employee. The City will 

contribute fifty percent (50%) of the health and dental premium associated with 

an employee’s spouse, child, or family. Information on the insurance policies is 

available in the City's administrative office. An employee becomes eligible for 

insurance during the second full calendar month of employment.  

Section 3. FRS Enrollment  

The City provides retirement benefits through the Florida Retirement System 

(FRS) for all full time firefighters at no cost to the employee. Contribution rates 

and available benefits are established by the Florida Retirement System. 

Section 4. Supplemental Cancer Coverage  

The City will fund supplemental cancer coverage for each actively employed 

and future members of this collective bargaining unit for employee only 

coverage.  

 

 

 

Intentionally left blank. 
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ARTICLE 16  

PHYSICAL FITNESS  

 

Section 1. Physical Fitness Goal  
 

The goal of the physical fitness program is to improve the health and physical 

endurance of firefighters in all ranks. Reaching this goal will increase safety and 

reduce injury. All  bargaining unit employees shall participate in a departmental 

physical fitness program  developed by the Department Fitness Coordinator and 

approved by the Fire Chief.  Participatory requirements will be in accordance with 

established departmental policies. In  the event the Fire Chief decides to effectuate 

changes to the existing physical fitness program,  the changes will first be 

reviewed with the Union and an opportunity for impact bargaining  afforded to the 

Union upon request at least thirty (30) calendar days before implementation. 
 

Section 2. Physical Examinations

 

A. Employees covered by this Labor Agreement will be allowed as a benefit to 

undergo  an Annual Physical Examination by a licensed M.D., either as part of 

a department  wide program of annual physicals as scheduled by the Fire 

Department or when the  City has reason to question the physical or mental 

ability of an employee to perform  his or her job duties. The City shall 

determine the extent of the examination, the  physician, and bear the cost.  

 

B. The physical findings will become a matter of the employee's official physical  

records. The physical findings will remain as sealed documents and retained on 

the  Human Resource Office. The City will maintain those records in a 

confidential  fashion as required by law.  

 

C. All follow-up medical work will occur through the employees' health plan or at 

the employees' expense.
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Section 3. Minimum Fitness Standards  

All staff must be able to maintain the following performance standards:  

Job Performance Requirements  

The JPR below is the basic entry level tasks that a firefighter is expected to be 

able to accomplish agreed to by Local 4966 and the City of Madeira Beach. 

NFPA will be used as a guideline to determine pertinent, job-related skills. These 

are the minimum job performance requirements (JPR).  

  

Station 1: Donning of Bunker Gear  

Firefighter shall don all protective gear and SCBA. Firefighter shall not be on air 

at this point. Mask is not required to be worn during this evolution.  

Station 2: Ladder Raise  

The firefighter will remove a 24’ extension ladder from the designated area. The 

firefighter will walk the ladder in a shoulder carry to the designated area.  

The firefighter will then raise and fully extend the ladder in a safe and controlled 

manner. Safe climbing angle must be confirmed as well as tying of the halyard 

and dogs are locked.  

Firefighter will then ascend the ladder and touch the top rung and descend the 

ladder once completed.  

*Safety personnel will heel the ladder when the firefighter is ascending and 

descending the ladder.  

Station 3: Stair Climb  

Near the base of the stairs at the designated area, the firefighter will pick up the 

high-rise bag, containing its normal contents, and a section of 50’ of 1 ¾” hose, 

pre-folded for a shoulder carry.  

The firefighter will then walk an equivalent of four (4) stories. When all laps are 

completed the hose and high-rise bag will be placed back at the bottom of the 

steps. The firefighter will then proceed to the next station.  

Station 4: Forceable Entry  

The firefighter will pick up the sledgehammer and strike the forcible entry prop 

15 times.   

All strikes must be made in a convincing manner.  
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Station 5: Attack Line  

At this point the firefighter will don their mask and go on air.  

At the attack line station there will be a charged 50’ section of 1 ¾” hose with a 

nozzle flaked and ready for advancement.    

The firefighter will then advance the charged line forward, maintaining a low 

profile.   

No walking will be permitted during the advancement of the hose. The 

firefighter will then advance the hose 25’.  

Once the nozzle reaches the 25’ mark this will complete this station.  

 

This will complete the JPR testing. Candidates can now doff their SCBA masks and 

bunker gear.  

If the firefighter was able to complete all five (5) stations in 11:00 minutes or less they 

have successfully completed the job simulation assessment.  

Failure of the member to demonstrate the ability to perform the standards during the 

initial test will not result in the member’s being pulled from duty. However, once the 

inability to perform is noted, the member must be re-tested within sixty (60) days and 

must, at that time, be able to demonstrate full ability to perform the standards.  

Failure of the member on the first re-test to demonstrate the ability to perform the 

standards will require a second re-test which must be conducted within thirty (30) days. 

At that time, the member must be able to demonstrate full ability to perform the 

standards.  

Failure of the member on the second re-test to demonstrate the ability to perform the 

standards will require a third re-test which must be conducted within fifteen (15) days. 

At that time, the member must be able to demonstrate full ability to perform the 

standards.  

Effective October 1st 2022, if the member fails on the third re-test to demonstrate the 

ability to perform the standards, then the member will be deemed to be not qualified to 

continue in her or his position with the department.  

  

 

  

Intentionally left blank. 282
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ARTICLE 17 

SUBSTANCE ABUSE AND TESTING 

 

It is acknowledged that the parties intend for the City's Drug Free Workplace Program to be 

maintained and updated as necessary to be in accordance with the guidelines set forth by 

Florida Statutes. The City agrees to provide the Union with advance notice (at least thirty (30) 

calendar days before implementation) of any update to the City's Drug Free Workplace 

program. Upon prompt request of the Union within ten (10) calendar days of receiving notice, 

the City also agrees to meet with the Union during the advance notice period in order to 

discuss any questions or concerns of the Union regarding the update.  

 

 

 

Intentionally left blank.
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ARTICLE 18 

UNIFORMS AND PERSONAL PROPERTY 

 

Section 1. Uniforms  

 

The City will be responsible for selecting and providing all uniforms and 

equipment necessary for the performance of the required duties. At a 

minimum, bargaining unit employees at the time of hire shall be provided 

with the following: * will be replaced as needed due to wear and tear. 

 

 One NFPA approved set of bunker gear  

 1 SCBA mask 

 4 each of duty pants, duty golf shirts, and duty t-shirts* 

 2 sets of work-out shorts* 

 1 pair of work shoes 

 1 pair of athletic shoes 

 long sleeve dress shirt 1 short sleeve dress shirt, pair of dress pants, 

and tie 1 badge and name plate 

 2 jumpsuits* 

 1 light windbreaker 

 1 heavy winter jacket 

 1 pair of safety glasses (prescription if necessary) 

 1 hearing protector 

 1 set of twin size sheets 

 1 fanny pack 

 1 baseball style cap 

  

The City reserves the right to issue such other uniform items and 

equipment as it deems appropriate in its sole discretion. Uniforms and 

shoes issued by the City are for on duty use only and will be replaced by 

the City where necessary due to normal wear and tear. Replacement due to 

an employee's own carelessness or negligence shall be at the employee's 

expense. The above items at all times remain the property of the City, and 
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employees shall return to the City all of the above items at the time of 

separation.  

 

Section 2. An employee shall be reimbursed for loss or damage to personal property 

necessary in the performance of his/her duty subject to the following 

restrictions:  

 

The maximum reimbursement for items of personal necessity, such as 

prescription eyeglasses, shall be the full replacement cost up to a maximum 

of $200 (two hundred dollars) per occurrence. 

 

 

 

Intentionally left blank. 
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ARTICLE 19 

PERSONNEL RECORDS 

 

Section 1. There shall be only one official record for each member and it will be 

maintained in the personnel office.  

 

Section 2. When any formal disciplinary action is taken, the summary of the 

investigation or events upon which the discipline is based shall be included 

in the record.  

 

Section 3. All personnel records shall be held in accordance with State Law.  

 

Section 4. All members shall have the right to inspect and make copies of their 

personnel records. No records will be hidden from a member's inspection.  

 

Section 5. Letters of complaint from citizens will not be inserted in a member's 

personnel record unless sustained.  

 

Section 6. A member shall have the right to include in the member's official personnel 

record a written and signed refutation (including signed witness statements) 

of any material the member considers to be detrimental. 

  

 

  

Intentionally left blank.  
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ARTICLE 20 

SENIORITY AND REDUCTION IN FORCE 

  

Section 1. City seniority is understood to mean a member's most recent date of 

employment or re-employment. Seniority will continue to accrue during all 

types of leave except for leave of absence without pay for thirty (30) 

calendar days or more, which shall cause this date to be adjusted for an 

equivalent amount of time. Leaves of absence without pay for periods of 

less than thirty (30) calendar days shall not cause the City seniority date to 

be adjusted.  

 

Section 2. City seniority/anniversary date shall be used for purposes of computing 

vacations, pensions, service awards and other benefits based on length of 

service.  

 

Section 3. Members shall lose their seniority as a result of the following:  

 

A. Voluntary termination  

B. Retirement  

C. Termination for legitimate reasons  

D. Absence without authorized leave for one (1) shift  

E. Failure to report to the Fire Chief or his designee intention of returning 

to work within five (5) days of return receipt verification of certified 

mail.  

F. Failure to return from military leave within the time limits prescribed by 

law.  

Section 4. Layoff -When it becomes necessary to reduce a class of members in the 

department  because of lack of funds, shortage of work, the abolition of a 

position because of  changes in organization or other causes, members in 

that class shall be laid off on  the basis of the following:  

 

Members will be laid off in the inverse order of their length of time in City 

seniority  except when the Fire Chief believes that a certain employee is 

essential to the  efficient operation of the department because of special 
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skills or abilities, and  wishes to retain this individual in preference to a 

person with greater length of  service in seniority. The Fire Chief must 

submit a written request to the City Manager for permission to do so. This 

request must set forth in detail the specific skills and abilities possessed by 

the individual and the reasons why such an  individual is essential to the 

effective operation of the department. If the City Manager approves the 

request, the individual may be retained.  

 

Section 5. Lieutenants accepting a reduction in rank to firefighter shall retain full 

departmental seniority.  

 

Section 6. Lieutenants accepting a reduction in rank will be paid at the corresponding 

step in the Firefighter scale and have their pay reduced by the percentage 

difference between the Lieutenant's pay grade and the pay grade of the 

accepted new position.  

 

Section 7. Recall - Members in layoff status will retain recall rights and shall have 

preference to work over applicants on eligibility lists as long as they are 

qualified to perform the work available at time of recall. Recall will be 

made by certified mail to the last address in the member's records. Within 

fifteen (15) workdays of the certified receipt date, laid-off members must 

signify their intention of returning to work to the Human Resource Office.  

 

Section 8. Recall will be offered to laid-off members provided they are qualified to 

perform the duties of the job. A laid-off member, when offered recall, who 

is temporarily unable to accept due to medical reasons may request an 

extension of time in which to accept or decline recall not to exceed thirty 

(30) days.  

 

Section 9. Lieutenants reduced in rank under the provisions of this Article shall retain 

recall rights to their former position over any eligibility list. When 

members are recalled from layoff, the members with the greatest 

classification seniority shall be recalled in order of seniority or in inverse 

order of layoff, when time in classification was equal. When recalled, a 

member's classification seniority date shall remain the same.  
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Section 10. The City shall prepare a seniority list and furnish same to the Union 

representative. Such list shall be considered correct unless objection is 

raised within ten (10) days of posting.  

 

 

 

Intentionally left blank. 
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ARTICLE 21 

SAFETY OF VEHICLES AND EQUIPMENT 

 

Section 1. The purpose of this Article is to eliminate from use any vehicle or 

equipment that is dangerous to the operator or the public.  

 

Section 2. No member shall be required to operate any vehicle or equipment that is 

determined to be in an unsafe operating condition. The Fire Chief/ranking 

shift officer will be responsible for the safe operation of all vehicles under 

their authority and will make the final determination of whether the vehicle 

is safe or not.  

 

Section 3. Employees may receive safety instructions.  

 

Section 4. At the request of the Union, the Fire Chief shall make himself reasonably 

available to discuss safety issues and consider suggestions from the Union 

in that regard.  

 

Section 5. No employee shall be asked or required to perform construction. 

 

 

  

Intentionally left blank.  
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ARTICLE 22 

INDEMNIFICATION 

 

Section 1. Legal defense of members and/or the payment of judgments shall be 

available as provided under Chapter 111, Florida Statutes and subject to 

provisions of Florida Statutes Chapter 768.  

  

 

 

Intentionally left blank.  
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ARTICLE23 

BULLETIN BOARDS 

 

Section 1. The Union shall be entitled to reasonable use of one bulletin board in a 

work location established by the Fire Chief.  

 

Section 2. The bulletin board shall be used for posting Union notices as follows: 

 

A. Notices of Union social or recreational affairs.  

B. Notices of Union elections and results of such elections.  

C. Notices of Union appointments and other official Union business.  

 

Section 3. All notices shall be signed by a duly recognized officer of the Union.  

 

Section 4. Any Union material not meeting the criteria of Section 2 and 3 of this 

Article may be removed by any member of management.  

 

Section 5. All costs incidental to preparing and posting Union materials will be borne 

by the Union. The Union is responsible for posting and removing approved 

material on the designated bulletin board and for maintaining such bulletin 

board in an orderly condition.  

 

Section 6. All costs related to acquiring and installing the bulletin board will be borne 

by the Union. The size of the bulletin board shall not exceed 24" x 36".  

 

Section 7. Duplicate copies of all notices posted shall be submitted to the Fire Chief 

prior to posting.  

 

Section 8. If the Fire Chief feels that the material to be posted is inappropriate he will 

notify the Union and the notice will not be posted. However, if the Union 

feels that permission to post any Union notice has been unfairly withheld, it 

may resort to the grievance procedure up to and including the City 

Manager.  
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Section 9. No material will be posted on the Union bulletin board which is 

defamatory or obscene.  

 

 

 

Intentionally left blank.  
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ARTICLE 24 

CHECKOFF/DUES DEDUCTION 

 

Section 1. Employees covered by this agreement may authorize, on the prescribed 

form, the deduction of Union dues by execution of the Notice forms in 

Section 2.  

 

Section 2. For the purpose of putting this Article into effect, the Treasurer of the 

Union will furnish forms to employees that desire to authorize payroll 

deduction of Union dues.  

The form shall be as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

Section 3. Payroll dues assessment authorizations are revocable at the employee's 

request upon thirty (30) days written notice to the employer and the Union.  

 

Section 4. The employer is expressly prohibited from any involvement in the 

collection of fines, penalties or special assessments and shall not honor any 

requests of this nature.  

 

NOTICE TO CITY OF MADEIRA BEACH AUTHORIZATION 

FOR DEDUCTION OF UNION DUES 

I hereby authorize the City of Madeira Beach to deduct from my paycheck each 

pay period m union dues as certified to the employer by the Pinellas County 

Professional Firefighter Association, IAFF, Local 4966 in the amount specified 

by the Local. I understand that this authorization is voluntary and I may revoke it 

at any time by giving the City of Madeira Beach notice in writing.  

  

  

Signed:__________________________________ Date:____________________  

    

Job Title:______________________ Social Security Number:_______________ 

    

Date Submitted:_____________________ 
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Section 5. The Union agrees to pay the employer an annual fee of $30.00 for the 

service of dues deductions.  

 

Section 6. The City will transmit the dues deducted in any month to the Union within 

ten (10) calendar days of the following month except in the case of 

reasonable delays.  

 

Section 7. In any pay period in which there is insufficient pay to cover all other duly 

authorized deductions, Union dues will not be deducted from an 

employee's pay.  

 

Section 8. The Union will initially notify the City as to the amount of dues. Such 

notification will be certified to the City in writing over the signature of an 

authorized officer of the Union. Changes in Union membership dues will 

be similarly certified to the City and shall be done at least thirty (30) days 

in advance of the effective date of such change.  

 

Section 9. The Union will indemnify, defend, and hold the City harmless against any 

and all claims, demands, suits, or other forms of liability that shall arise out 

of, or by payroll deduction of dues assessments. The Union agrees that in 

case of error, proper adjustment, if any, will be made by the Union with the 

affected employees.  

 

Section 10. In the event the Union fails to deposit the City's check for union dues in a 

timely manner and it becomes necessary to stop payment and reissue the 

missing check, the Union will be charged all applicable third-party fees 

plus a Twenty Five Dollar ($25) handling fee by the City.  

 

Section 11. The Union shall notify the City within seven (7) days of any change in 

address.  

 

 

 

Intentionally left blank.
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ARTICLE 25 

UNION BUSINESS 

 

The Union Representative or his designee will be granted time off for attendance at 

conferences, conventions or seminars held outside the City of Madeira Beach from a Union 

business pool time account. All time off for the above Union business will be scheduled in 

advance and subject to operational requirements. On the first paycheck in March and 

September each bargaining unit employee who has completed six month probation shall 

place three (3) hours of leave time - annual or holiday- to the Union pool time account 

when union pool reaches 112 hour or below.  

The proper form shall be filled out and signed each city fiscal year and is to be handled by 

the union.  

Employees covered under this Agreement will be allowed to wear their union pin on their 

uniform.  

 

 

 

Intentionally left blank.   
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ARTICLE 26 

EDUCATIONAL REIMBURSEMENT 

 

Bargaining unit employees shall be entitled to tuition reimbursement under the same terms 

and conditions as established for City employees generally under the City's Employee 

Manual with the approval of the Fire Chief.  

Education Leave  

Each permanent employee will be eligible for education leave upon having full staffing. All 

classes will be approved by the Chief or his designee before receiving time off. At any time 

during the term of this contract, the city wishes to increase this benefit, all members will be 

covered under this agreement. Education leave must be approved by the Fire Chief subject 

to budget availability.  

 

 

 

Intentionally left blank.   
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ARTICLE 27 

PRINTING OF AGREEMENT 

 

The City agrees to make a written copy of the final Agreement available at the Fire Station. 

The City also agrees to provide the Union with a final written copy and an electronic copy 

of the Agreement within twenty-one (21) calendar days of final ratification and signature of 

all parties. Each party shall bear their own costs of printing and distributing the Agreement. 

 

 

 

Intentionally left blank.   
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ARTICLE 28 

PREVAILING RIGHTS 

 

All wages, hours, and terms and conditions of employment enjoyed by bargaining unit 

employees as of the date of ratification of this Agreement and which are not included in the 

Agreement shall not be changed arbitrarily and capriciously.  

 

 

 

Intentionally left blank.   
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ARTICLE 29 

MAINTENANCE OF CONDITIONS 

 

The City recognizes that certain conditions of general application to all City employees 

exist which are not covered by this Agreement Consequently, the City agrees that it will 

maintain those conditions for the employees in the bargaining unit to the extent it maintains 

them for all other City employees; provided, however, nothing here shall in any way inhibit 

the City's rights to change, modify or eliminate said conditions, where said action is deemed 

appropriate for efficient operation of City government.  

 

 

 

Intentionally left blank.   
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ARTICLE 30 

DURATION 

  

Section 1. This Agreement shall be effective on October 1, 2021 and shall remain in full 

force  and effect until September 30, 2024.  

 

Section 2. Should either party desire to terminate, change or modify this Agreement or 

any portion thereof, it shall notify the other party in writing one hundred eighty 

(180)   days prior to the expiration except if mutually agreed to otherwise. 

 

 

 

Intentionally left blank.   
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ARTICLE 31 

SAVINGS CLAUSE 

 

If any article or section of this Agreement should be found invalid unlawful, or not 

enforceable, by reason of any existing or subsequently enacted legislation or by judicial 

authority, all other articles and sections of this Agreement shall remain in full force and 

effect for the duration of this Agreement.  

 

 

 

Intentionally left blank.   
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ARTICLE 32 

DEFERRED COMPENSATION PROGRAM 

 

Employees of Local 4966 shall be afforded the option of entering into a retirement program 

governed by the Internal Revenue Code 457. A company with an established program shall 

administer the deferred compensation program. It is however understood that the Employer 

will make available the IAFF Financial Corporation 457 Plan as either the sole option, or 

one of the options that the bargaining unit members may participate in. Bargaining unit 

members will be entitled to transfer 457 plan assets to the plan of choice without penalty. 

 

 

 

Intentionally left blank. 
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ARTICLE 33 

NO TOBACCO USE AS A CONDITION OF 

EMPLOYMENT FOR NEW HIRES 

 

The Surgeon General of the United States has determined that tobacco, particularly 

cigarettes, contributes to the development of a number of heart and lung diseases.  

The State of Florida enacted a presumption law which treats certain conditions, such as 

heart disease, hardening of the arteries, and hypertension as work-related.  

Due to documented effects of smoking and the special hazards and exposures associated 

with the occupation of firefighting, the City and Union agree to the following:  

 

1. As of October 1, 2001, the City of Madeira Beach will hire as firefighters only 

individuals who do not smoke or chew tobacco.  

 

2. Smoking and chewing will not be permitted on or off-duty for all uniformed 

employees hired on or after October 1, 2001.  

 

3. A uniformed employee hired on or after October 1, 2001, who smokes or 

drinks on or off-duty will be subject to discipline, up to and including 

discharge.  

 

4. Although employees have the right to grieve disciplinary actions after their 

initial probationary periods have been completed, the Union agrees that the 

policy itself will not be grieved.  

 

5. All uniformed employees of the Fire Department represented by their 

bargaining unit who were hired before October 1, 2001, will not be affected by 

the no-tobacco condition of employment.  

 

 

 

Intentionally left blank. 

  304

Item 8A.



  

68  

ARTICLE 34 

FITNESS FOR DUTY 

 

The physical fitness of Life Safety employees is vital to the level of service provided to the 

public in time of need. The City of Madeira Beach provides annual wellness physicals for 

all firefighters in addition to a fitness program specifically developed for firefighters. In the 

event a firefighter's fitness for duty is questioned, the following procedures will be 

implemented.  

A. The employee has been seen by their medical provider:  

 

1. If the employee is injured while not working for the City of Madeira Beach, 

the employee shall notify the Fire Chief, or her/his designee, as soon as 

possible. The employee shall state that he or she was injured and that he or she 

has been seen by a physician.  

 

2. The employee shall not be eligible to return to duty unless he/she provides a 

physician's statement that reads the employee may return to work as a 

firefighter with no restrictions. The City reserves the right to require a second 

opinion and shall determine the extent of the examination, the physician, and 

the cost for the second opinion. If the opinions differ, the employee and the 

City shall select a third physician whose opinion shall be binding.  

 

3. If, in the opinion of the Chief or his/her designee, an employee is not able to 

perform the essential functions of his or her position, the City has the right to 

send the employee to the City's physician at the City's cost. If the resulting 

evaluation provides that the employee cannot perform his or her duties as a 

firefighter without restrictions, the employee shall be put on sick leave until he 

or she provides the City a letter from a physician stating the employee is 

released to work without restrictions.  

 

B. The employee has not been seen by any medical provider:  

 

1. The Chief or his/her designee may send the employee to the City's physician, 

or local emergency room, if appropriate.  

 

2. The time spent in receiving medical evaluation is charged to Administrative 
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3. If the medical provider states the employee is not able to perform the essential 

functions of their position, the time from work following the appointment, will 

be charged to their accumulated sick leave. If there is not sufficient sick leave 

available, the employee may use accumulated annual leave, holiday and 

compensatory time, if any.  

 

 

 

Intentionally left blank. 
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ARTICLE 35 

PROMOTION POLICY 

 

Lieutenant 

  

Section 1. To be considered for promotion to Lieutenant, the member must meet the 

following criteria:  

 

 Minimum of three (3) years fire service experience  

 Minimum of one (1) year service with the City of Madeira Beach Fire 

Department  

 Possess a Florida State Fire Officer 1 (FO1) certificate at the time of the 

exam.  

 

Section 2. Testing parameters shall include, but are not limited to:  

 

 Written exam  

 Tactical scenario  

 Employee conflict resolution  

 Public Presentation  

 

Section 3. Additional points shall be awarded as follows:  

Seniority -  ½ point per year to a maximum of 5 %.  

Education -  ½ point per FSFC Fire Certification to a maximum of 5%.  

 

Section 4. If less than two members are eligible, the one year of service with the City of 

Madeira Beach may be waived and applicants may be solicited from outside 

the Department. 

 

Section 5. Promotion testing shall be conducted as soon as practicable in each instance 

where a promotion position becomes open. The promotion shall not be made 

until the results of the testing are finalized and published by the Fire Chief.  
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Section 6. For every available position, the Fire Chief will have the choice of the top two 

candidates.  

 

Section 7. All promotions are subject to six (6) months’ probation. 

 

Driver/Engineer 

 

Section 1. To be considered for promotion to Driver Engineer, the member must meet the 

following criteria:  

 

 Minimum of three (2) years fire service experience  

 Minimum of one (1) year service with the City of Madeira Beach Fire 

Department  

 Possess a Florida State Pump Operator certificate at the time of the exam.  

 

Section 2. Testing parameters shall include, but are not limited to:  

 Written exam  

 Practical scenario  

 

Section 3. Additional points shall be awarded as follows:  

Seniority -  ½ point per year to a maximum of 5 %  

Education -  ½ point per FSFC Fire Certification to a maximum of 5%  

 

Section 4. If less than two members are eligible, the one year of service with the City of 

Madeira Beach may be waived and applicants may be solicited from outside the 

Department.  

 

Section 5. Promotion testing shall be conducted as soon as practicable in each instance 

where a promotion position becomes open. The promotion shall not be made until the 

results of the testing are finalized and published by the Fire Chief.  

 

Section 6. For every available position, the Fire Chief will have the choice of the top two 

candidates.  

 

Section 7. All promotions are subject to six (6) month probation. 
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ARTICLE 36 

CONDITIONS OF EMPLOYMENT FOR NEW 

HIRES 

  

I, ___________________ in accepting a position as a Probationary Employee, understand 

fully that I will be tested monthly on training modules and undergo a final exam at the end 

of my probationary period. The monthly exams will be in accordance with Department 

Standards, and I will be expected to pass all exams including the final exam with a 

minimum score of 80. The final exam will consist of both written and practical exercises. 

During my probation period, my general performance, appearance, attitude, initiative and 

dependability will be evaluated.  

In order to maintain a permanent position with the City of Madeira Beach Fire Department, 

I will be required to maintain all Firefighter/EMS and related certifications I now possess or 

acquire during the course of my employment. As a condition of employment, I am to 

maintain such certifications as I have at the time of employment. Additionally, I must 

maintain any certifications I obtain during the course of my employment. Failure to 

maintain certifications may result in termination.  

I am fully aware of what is expected of me during my probation period or course of 

employment.  

  

___________________________________          _________________________________ 

Signature of Probationary Employee                      Witness  

 

___________________________________          _________________________________ 

Date                                                                        Fire Chief  

  

 

ACCEPTED_____  REFUSED_____    

 DATE_________________________  
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FIRE RESCUE DEPARTMENT 

REGARDING CONDITIONS OF EMPLOYMENT 

 

NAME _______________________________                      DATE____________________ 

  

CONDUCTED BY  Chief____________________________________________________ 

  

1. Management  

Are you aware that the Fire Department is a semi-military organization and that you 

will be managed by an individual giving you orders?  

YES_____   NO_____ 

Do you have any reservations about taking such direction or orders while working in 

this type of emergency environment?  

YES_____   NO_____ 

 

2. Work Schedule  

Are you aware that firefighter/firemedic personnel work a 24 hour shift while on 

duty, with 48 hours off after a duty shift?  

YES_____   NO_____ 

Are you able to work the 24/48-hour schedule?   

YES_____   NO_____ 

 

3. Appearance  

Are you aware the Department has a uniform code and policy for personal 

appearance and hygiene for all personnel?  

YES_____   NO_____ 

Do you have any problems with conforming to Department code and policy?  

YES_____   NO_____ 
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4. Tardiness  

 Are you aware that our work shifts commence at 7:00 a.m. and that it is necessary 

that you be at your duty station and ready to begin work at that prescribed time?  

YES_____   NO_____ 

Tardiness is not acceptable; therefore, strict discipline will be applied according to 

the regulations of the Department. Do you understand that tardiness will result in 

dismissal?  

YES_____   NO_____ 

 

5. Tobacco Products  

 Are you aware of  and able to comply with, Section 633.34(6), Florida Statutes 

which requires you to be a nonuser of tobacco or tobacco products for at least one (1) 

year immediately preceding application?  

YES_____   NO_____ 

Do you additionally understand that the use of tobacco, on or off duty, is prohibited 

throughout the term of your employment?  

YES_____   NO_____ 

  

Are you aware that if you use any tobacco products, on or off duty, you will sever 

your employment with the Department?  

YES_____   NO_____ 

 

6. Physical Fitness  

Are you aware the Department has a physical fitness program and evaluations 

designed to protect the health of every employee, and that it will continue throughout 

your term of employment?  

YES_____   NO_____ 

 Are you aware that by not complying with the physical fitness requirements, as 

stated in SOP 100-90 you will sever your employment with the Department?  

YES_____   NO_____ 
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7. Alcohol  

Are you aware that you are not permitted to consume alcohol while on duty or within 

four (4) hours prior to reporting for duty?  

YES_____   NO_____ 

Are you aware that if you consume alcohol as stated above you will be subject to 

termination?  

YES_____   NO_____ 

 

8. Personal Conduct 

Are you aware that while off duty you are considered a representative of the City of 

Madeira Beach and City's Fire Department, and you are to maintain proper conduct 

which does not adversely affect the City of Madeira Beach and/or Madeira Beach Fire 

Department?  

YES_____   NO_____ 

Do you agree to maintain a personal code of conduct as outlined in SOP 100-01 that 

does not reflect unfavorably on the City of Madeira Beach or its Departments, and if you 

fail to do so, may be cause for termination?  

YES_____   NO_____ 

  

9. Holiday Schedules  

Are you aware that your work schedule will require you to work on holidays?  

YES_____   NO_____ 

Are there any religious holidays that would prevent you from meeting your work 

obligation?  

YES_____   NO_____ 

If you answered "yes" above, please list the religious holidays that would prevent you 

from meeting your work obligation:_________________________________________ 
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10. Driver's License  

Are you aware that you must possess a valid Florida Class E driver's license and 

maintain it during your probationary period, as well as, during your term of 

employment?  

YES_____   NO_____ 

Do you understand that the loss of this license can be cause for termination?  

YES_____   NO_____ 

 

11. Training  

Are you aware that your position requires a great deal of training and studying to 

maintain your position?  

YES_____   NO_____ 

Are you aware that the City of Madeira Beach Fire Department provides funding for 

pre- approved classes and at times you will be expected to attend seminars that are 

related to your duties?  

YES_____   NO_____ 

You will be expected of your own volition to meet continuing education recertification 

requirements and improve your skills within your working profession via classes, 

seminars, etc. There will be a Training Record set up on you and any certificates should 

be submitted to us for documentation. Do you accept this requirement?  

YES_____   NO_____ 

  

12. Illegal Substances  

Are you aware that you are not permitted to use or consume any substance, which may 

affect your ability to perform your job functions, operate a motor vehicle, or interact 

with the public?  

YES_____   NO_____ 

Are you aware that if you do use or consume any amount of any illegal substance you 

will be subject to termination?  

YES_____   NO_____ 
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Are you aware that if you are involved with anyone who uses or consumes any illegal 

substance that you may be subject to termination?  

YES_____   NO_____ 

  

13. Reimbursement Obligation  

 If the employee voluntarily terminates the application process, declines employment, 

fails to successfully complete the probation period or separates from employment 

within three (3) years of the employee's date of hire, the employee will be responsible 

for reimbursing the City for all costs incurred in processing the application for 

employment to include, but not necessarily limited to the following estimated charges.  

 

A. Physical Examination  $850.00  

B. Firefighter Bunker Jacket & Pants  $2500.00  

C. Firefighter Boots  $300.00  

D. Uniforms  $950.00  

E. FDLE Background Investigation  $24.00  

F. Motor Vehicle Report (up to)  $18.35  

G. Employment Verification Services  $15.00 to $25.00 per employer  

  

  

Further, the employee hereby authorizes the City to deduct any and all such costs from 

any pay due employee for service rendered. Any remaining reimbursement obligation 

balance shall be paid by the separated employee to the City within sixty (60) days of the 

official separation date.  

  

If court action is required after sixty (60) days of separation to collect any 

reimbursement obligation balance remaining after deduction from final pay, the 

separated employee also agrees to reimburse the city for any court and legal fees 

required to collect any remaining balance.  
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EMPLOYEE'S SIGNATURE_____________________________ DATE_______________  

   

FIRE CHIEF'S SIGNATURE_____________________________ DATE_______________ 

  

 

State of Florida  

County of Pinellas  

Sworn to and subscribed before me this _________ day of ________________, 20_____,  

By_______________________________________________________________________  

Personally known _____________________________________or Produced Identification  

Type of Identification Produced _______________________________________________ 

 

My Commission expires _________________ (Seal)  

  

 

 

Notary Signature: _____________________________                       Date:______________ 
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ARTICLE 37 

MISCELLANEOUS 

Section 1. Heat stress activity schedule  

 

A. The heat stress index to be used will be the chart from the National Fire 

Academy, with daily temperature readings to be taken from the weather 

channel.  

 

B. As outlined in the above-mentioned chart, when the humiture reach's 90-

105, which falls into the extreme caution category. When outdoor activities 

are conducted it will be under controlled conditions with breaks provided 

every 30 minutes in shaded areas with fluids available for all personnel.  

 

C. When the humiture reach's the danger category (105-130), outdoor training 

should be limited. When outdoor activities are conducted it will be under 

controlled conditions with breaks provided every 30 minutes in areas with 

fluids available for all personnel.  

 

D. When the humiture reaches the Extreme Danger category (Above 130) all 

outdoor training will be halted.  
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Section 2. Each member shall be entitled to register her or his children in the City-run 

summer camp program, to the extent such a program is offered to the public, 

and to the extent the program has slots available. Members may register their 

children at no cost to the member, but must still complete the program’s 

registration and release forms, and their children must adhere to all rules of 

conduct and participation established for program participants.  

 

Intentionally left blank. 
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Now therefore the Parties have caused this Agreement to be executed by their duly 

authorized representatives on this _____ day of October, 20___. 

 

______________________________                           ______________________________ 

City of Madeira Beach                                                   Pinellas County Professional 

Firefighters Association, 

Local 4966 
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Memorandum  

Meeting Details:  May 29, 2024 

Prepared For:  Mayor & Board of Commissioners 

From:  Megan Wepfer, Public Works Director 

Subject:  Gulf Blvd Undergrounding City Easement Approval  

Background 

Staff is requesting the Board of Commissioners approval for three (3) easements for the final phase of 

the Gulf Blvd Utility Underground project. The easements are needed for Duke Energy equipment to be 

placed on the easement rather than the FDOT Right of way. The underground project design has been 

completed and submitted to FDOT for the permit to bore along Gulf Blvd. Duke Energy does not allow 

equipment to be placed in FDOT the right of way along Gulf Blvd due to conflicts with other utilities 

and if the need is to ever widen Gulf Blvd. The Parcels staff is requested easement to be signed are 09-

31-15-34308-001-0160 located at the beach access just south of Shoreline Island Resort, 15-31-15-

58320-005-0050 located at the 132nd Beach Access on the East side of Gulf Lane, and 15-31-15-58320-

011-0010 located at the 133rd Parking lot on the East Side of Gulf Blvd. City Attorney Tom Trask has 

reviewed each document and given approval to proceed. 

Fiscal Impact 

No fiscal impact to the city.  

Recommendation(s) 

Staff recommends the Board of Commissioners approval of the easements for Parcel numbers 09-31-15-

34308-001-0160, 15-31-15-58320-005-0050, and 15-31-15-58320-011-0010 all located on City of 

Madeira Beach Properties for Gulf Blvd Undergrounding project.  

Attachments 
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- Easement and title search Documents 
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9/23/22, 10:38 AM Property Appraiser General Information

https://www.pcpao.org 1/2

Interactive Map of this parcel Sales Query Back to Query Results New Search Tax Collector Home Page Contact Us

15-31-15-58320-005-0050   
Compact Property Record Card

Tax Estimator Updated September 23, 2022 Email  Print Radius Search FEMA/WLM

Ownership/Mailing Address Change Mailing Address Site Address
MADEIRA BEACH, CITY OF 

300 MUNICIPAL DR 
MADEIRA BEACH FL 33708-1916 

GULF BLVD 
MADEIRA BEACH

Property Use: 1090 (Vacant Commercial Land
w/XFSB)

Current Tax District: MADEIRA
BEACH (MB) Total Heated SF: Total Gross SF:

[click here to hide] Legal Description
MITCHELL'S BEACH REVISED BLK 5, LOTS 5 AND 6 LESS RD R/W

         File for Homestead Exemption 2022 Parcel Use

Exemption 2022 2023
Homestead: No No

Government: Yes Yes
Institutional: No No

Historic: No No

 
Homestead Use Percentage:  0.00%
Non-Homestead Use Percentage:  100.00%
Classified Agricultural: No

Parcel Information  Latest Notice of Proposed Property Taxes (TRIM Notice)

Most Recent Recording Sales Comparison Census Tract Evacuation Zone
(NOT the same as a FEMA Flood Zone)

Flood Zone 
(NOT the same as your evacuation zone)

Plat Book/Page

04420/0214   121030278021 A Current FEMA Maps 3/54
2022 Preliminary Value Information

Year                   Just/Market Value Assessed Value / Non-HX Cap   County Taxable Value School Taxable Value Municipal Taxable Value
2022 $834,870 $461,024 $0 $0 $0

[click here to hide] Value History as Certified (yellow indicates correction on file)
Year Homestead Exemption Just/Market Value Assessed Value   County Taxable Value School Taxable Value Municipal Taxable Value
2021 No $574,940 $419,113 $0 $0 $0
2020 No $544,680 $381,012 $0 $0 $0
2019 No $514,420 $346,375 $0 $0 $0
2018 No $423,640 $314,886 $0 $0 $0
2017 No $332,860 $286,260 $0 $0 $0
2016 No $260,236 $260,236 $0 $0 $0
2015 No $242,080 $242,080 $0 $0 $0
2014 No $242,080 $242,080 $0 $0 $0
2013 No $242,080 $242,080 $0 $0 $0
2012 No $242,080 $242,080 $0 $0 $0
2011 No $242,080 $242,080 $0 $0 $0
2010 No $272,340 $272,340 $0 $0 $0
2009 No $332,860 $332,860 $0 $0 $0
2008 No $365,600 $365,600 $0 $0 $0
2007 No $496,300 $496,300 $0 N/A $0
2006 No $544,700 $544,700 $0 N/A $0
2005 No $181,600 $181,600 $0 N/A $0
2004 No $151,300 $151,300 $0 N/A $0
2003 No $151,300 $151,300 $0 N/A $0
2002 No $121,000 $121,000 $0 N/A $0
2001 No $102,900 $102,900 $0 N/A $0
2000 No $102,900 $102,900 $0 N/A $0
1999 No $102,900 $102,900 $0 N/A $0
1998 No $102,900 $102,900 $0 N/A $0
1997 No $102,900 $102,900 $0 N/A $0
1996 No $90,800 $90,800 $0 N/A $0

2021 Tax Information
2021 Tax Bill Tax District: MB
2021 Final Millage Rate 17.1166
Do not rely on current taxes as an estimate following a change in ownership. A
significant change in taxable value may occur after a transfer due to a loss of
exemptions, reset of the Save Our Homes or 10% Cap, and/or market conditions.
Please use our new Tax Estimator to estimate taxes under new ownership.

Ranked Sales (What are Ranked Sales?)   See all transactions
Sale Date Book/Page Price Q/U V/I

1976 04420 / 0214  $27,000 Q
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https://www.pcpao.org/PaoTpv/?strap=153115583200050050
https://www.pcpao.org/salesn.php?strap=153115583200050050
javascript:history.back();
https://www.pcpao.org/searchpage.php
https://taxcollect.com/
https://www.pcpao.org/Comment2.php
https://www.pcpao.org/trim_web/specialRedact.php?type=prc&strap=153115583200050050
https://www.pcpao.org/taxEst.php?strap=153115583200050050
http://www.pcpao.org/current.html
mailto:?body=https://www.pcpao.org/general.php?strap=153115583200050050
javascript:print();
https://www.pcpao.org/labels.php?strap=153115583200050050
https://www.pcpao.org/rletter.php?strap=153115583200050050
https://www.pcpao.org/CHG_OF_ADDR_FORM.php?strap=153115583200050050
https://www.pcpao.org/property_use.php
https://www.pcpao.org/property_use.php
https://www.pcpao.org/TaxDistricts.html
https://www.pcpao.org/olex/welcome.php?strap=153115583200050050
https://www.pcpao.org/olex/welcome.php?strap=153115583200050050
https://www.pcpao.org/trim_web/specialRedact.php?type=trim&strap=153115583200050050
https://www.pcpao.org/glossary_contents.html#S
https://www.pcpao.org/glossary_contents.html#C
http://www.pinellascounty.org/emergency/knowyourzone.htm#differ
http://www.pinellascounty.org/emergency/knowyourzone.htm#differ
https://officialrecords.mypinellasclerk.org/Details/GetDocumentByBookPage/OR/4420/214
https://pinellas-egis.maps.arcgis.com/apps/webappviewer/index.html?id=290b9f522116480eac5f47c9ef866503&find=%20GULF%20BLVD%20MADEIRA%20BEACH
https://officialrecords.mypinellasclerk.org/Details/GetDocumentByBookPage/SUBDIVISIONPLAT/3/54
https://www.pcpao.org/glossary_contents.html#J
https://www.pcpao.org/glossary_contents.html#av
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/SOH.html
https://www.pcpao.org/glossary_contents.html#J
https://www.pcpao.org/glossary_contents.html#av
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://pinellas.county-taxes.com/public/real_estate/alternate_key_redirect?alternate_key=153115583200050050
https://www.pcpao.org/TaxDistricts.html
https://www.pcpao.org/taxEst.php?strap=153115583200050050
https://www.pcpao.org/pdeeds1.php?strap=153115583200050050
https://www.pcpao.org/glossary_contents.html#Q
https://www.pcpao.org/glossary_contents.html#U
https://officialrecords.mypinellasclerk.org/Details/GetDocumentByBookPage/OR/4420/214


9/23/22, 10:38 AM Property Appraiser General Information

https://www.pcpao.org 2/2

2022 Land Information
Seawall: No Frontage: View: None

Land Use Land Size Unit Value Units Total Adjustments Adjusted Value Method
Vacant Commercial (10) 80x89 135.00 7120.0000 1.0000 $961,200 SF

[click here to hide] 2022 Extra Features
Description Value/Unit Units Total Value as New Depreciated Value Year
ASPHALT $3.00 7,000.00 $21,000.00 $21,000.00 0

[click here to hide] Permit Data

Permit information is received from the County and Cities. This data may be incomplete and may
exclude permits that do not result in field reviews (for example for water heater replacement permits).
We are required to list all improvements, which may include unpermitted construction. Any questions
regarding permits, or the status of non-permitted improvements, should be directed to the permitting

jurisdiction in which the structure is located.
Permit Number Description Issue Date Estimated Value

No Permit Data Found

If you are experiencing issues with this map loading, you may need to clear your web browsing history, then close 
Interactive Map of this parcel         Map Legend Sales Query Back to Query Results New Search Tax Collector Home Page Contact Us 

+
–
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https://www.pcpao.org/land_use.php
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#A
https://www.pcpao.org/glossary_contents.html#M
https://www.pcpao.org/Clear%20Web%20Browser%20Instructions.pdf
https://www.pcpao.org/PaoTpv/?strap=153115583200050050
https://www.pcpao.org/Map_Legend_2014.pdf
https://www.pcpao.org/salesn.php?strap=153115583200050050
javascript:history.back();
https://www.pcpao.org/searchpage.php
http://taxcollect.com/
https://www.pcpao.org/Comment2.php


324

Item 9A.



325

Item 9A.



326

Item 9A.



327

Item 9A.

hatsi
Polygon



Prepared By: 
Manny R. Vilaret, Esquire  Return To: Duke Energy 
Vilaret Law, PLLC Attn: Land Services 
10901 Danka Circle, Suite C 2401 25th Street North, SP-15 
St. Petersburg, Florida  33716 St. Petersburg, Florida  33713 

Pinellas County, FL 
Work Request #: Madeira Beach Ph1       
Address: Gulf Blvd, Madeira Beach, FL 33708       
STR: Section: 15; Township: 31 S; Range: 15 E 

EASEMENT 

THIS EASEMENT (“Easement”) from CITY OF MADEIRA BEACH, a Florida municipal 
corporation (“GRANTOR,” whether one or more) to DUKE ENERGY FLORIDA, LLC, a Florida 
Limited Liability Company, d/b/a DUKE ENERGY, Post Office Box 14042, St. Petersburg, Florida 
33733, and its successors, lessees, licensees, transferees, permittees, apportionees, and assigns 
(“GRANTEE”); 

WITNESSETH: 
THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00) and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby 
grant unto GRANTEE, the perpetual right, privilege, and easement to install, operate and maintain in 
perpetuity, such Facilities as may be necessary or desirable for providing electric energy and for 
communication purposes under, upon, across, through and within the following described lands in Pinellas 
County, Florida, and referred to hereinafter as the Easement Area to wit: 

A 10.00 foot wide Easement Area lying 5.00 feet on each side of GRANTEE's facilities to be installed 
at mutually agreeable locations over, under, upon, across, through and within the following described property 
to accommodate present and future development: 

Lots 5 and 6, Block 5, Mitchell’s Beach Subdivision, in Section 15, Township 31 South, Range 
15 East, as per plat thereof recorded in Plat Book 3, page 54, Public Records of Pinellas County, 
Florida. 

Less that part thereof lying within 40 feet of the Survey line on State Road 699, Section 15100, 
said Survey Line being described as follows: 

Begin on the northeasterly extension of the southeasterly boundary of Lot 32, Block 4, 
Mitchell's Beach Subdivision in Section 15, Township 31 South, Range 15 East as per plat thereof 
recorded in Plat Book 3, page 54, Public Records of Pinellas County, Florida, at a point 143.93 feet 
North 38°09'22" East of the NE corner of Lot l, Block 4 of said Mitchell's Beach Subdivision, run 
thence North 39°15'3811 West 900.27 feet to the northeasterly extension of the 
southeasterly boundary line of Lot 20, Block 6 of said Mitchell's Beach Subdivision at a point 
143.50 feet North 38°03'02 East of the NE corner of Lot l, Block 6, of said Mitchell's Beach 
Subdivision. Said lessed out property being acquired as right of way by the State of Florida, for 
the use and benefit of the State of Florida Department of Transportation. 

Tax Parcel Number:  15-31-15-58320-005-0050 
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The general scope and location of the facilities covered in this Easement have been agreed to by the 
parties hereto. This Easement will be replaced with a Descriptive Easement, as will be shown on a certified 
surveyed sketch of description to be provided by GRANTEE within ninety (90) days after the installation 
of Facilities by GRANTEE. If the Descriptive Easement is not executed by GRANTOR within forty-five 
(45) days of being provided by GRANTEE, GRANTEE will record this Easement. 

 
The rights herein granted to GRANTEE by GRANTOR specifically include the right: (a) for 

GRANTEE to patrol, inspect, alter, improve, add to, repair, rebuild, relocate, and remove said facilities; 
(b) for GRANTEE to increase or decrease the voltage and to change the quantity and type of facilities; (c) 
ingress and egress over the Easement Area and over portions of GRANTOR’s adjoining property for the 
purpose of exercising the rights herein granted; (d) to trim, cut or remove from the Easement Area, at any 
time, trees, limbs, undergrowth, structures or other obstructions; (e) to trim, cut or remove and to keep 
trimmed or remove dead, diseased, weak or leaning trees or limbs outside of the Easement Area which, in 
the opinion of GRANTEE, might interfere with or fall upon the Facilities; (f) and all other rights and 
privileges reasonably necessary or convenient for GRANTEE’s safe, reliable and efficient installation, 
operation, and maintenance of the Facilities and for the enjoyment and use of the Easement for the purposes 
described herein.  Failure to exercise the rights herein granted to GRANTEE shall not constitute a waiver 
or abandonment. 
 

GRANTOR shall have the right to use the Easement Area in any manner that is consistent with the 
rights granted to GRANTEE herein; provided however, without the prior written consent of GRANTEE, 
GRANTOR shall not (a) place, or permit the placement of, any obstructions within the Easement Area 
including but not limited to, any building, house, or other above-ground or underground structure, or portion 
thereof; If obstructions are installed adjacent to the Easement Area, they shall be placed so as to allow ready 
access to GRANTEE’s facilities and provide a working space of not less than ten (10) feet on the opening 
side, six (6) feet on the back for working space and three (3) feet on all other sides of any pad mounted 
equipment; (b) excavate or place, or permit the excavation or placement of any dirt or other material upon 
or below the Easement Area; or (c) cause, by excavation or placement of material, either on or off the 
Easement Area, a pond, lake, or similar containment vehicle that would result in the retention of water in 
any manner within the Easement Area.  GRANTEE shall have the right to remove any such obstruction(s) 
at GRANTOR’s expense.  Excluding removal of vegetation and obstructions as provided herein, any 
physical damage to the surface of the Easement Area and/or GRANTOR’s adjoining property caused by 
GRANTEE or its contractors shall be repaired to a condition reasonably close to the previous condition. 
The rights and easement herein granted are exclusive as to entities engaged in the provision of electric 
energy service and GRANTOR reserves the right to grant rights to others affecting said Easement Area 
provided that such rights do not create an unsafe condition or conflict with the rights granted to GRANTEE 
herein. 
 

GRANTOR hereby warrants and covenants (a) that GRANTOR is the owner of the fee simple title 
to the premises in which the above described Easement Area is located, (b) that GRANTOR has full right 
and lawful authority to grant and convey this easement to GRANTEE, and (c) that GRANTEE shall have 
quiet and peaceful possession, use and enjoyment of this easement.  All covenants, terms, provisions and 
conditions herein contained shall inure and extend to and be obligatory upon the heirs, successors, lessees 
and assigns of the respective parties hereto. 
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IN WITNESS WHEREOF, this Easement has been executed by Grantor on this ______ day of 
__________________________, 20___, and is effective as of the Effective Date herein.  
 
 GRANTOR: 

CITY OF MADEIRA BEACH, a Florida 
municipal corporation 

  
ATTEST:   
 
 

  

Clara VanBlargan, City Clerk  Robin Gomez, City Manager 

   
Print or Type Name  Print or Type Name 

 
      Grantor(s) Mailing Address: 
SIGNED, SEALED AND DELIVERED  300 Municipal Dr 
IN THE PRESENCE OF:  Madeira Beach, FL 33708 
 
 

 
First Witness Mailing Address: 

Signature of First Witness   

 
 

 
Print or Type Name of First Witness   
 
 

 
Second Witness Mailing Address: 

Signature of Second Witness   

 
 

 
Print or Type Name of Second Witness   

 

STATE OF FLORIDA 

COUNTY OF PINELLAS 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 

online notarization, this ______ day _____________, 20___, by Robin Gomez, its City Manager, 

respectively, of CITY OF MADEIRA BEACH, a Florida municipal, on behalf of the City who is personally 

known to me or who has produced _________________________________ as identification. 

[Notary Seal]      _______________________________________ 
Notary Public 
_______________________________________ 

       Name typed, printed or stamped 
       My Commission Expires: __________________ 
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Intended for internal CLS use only 

Title Research Checklist 
Duke Beach UG 

WO#: Madeira Beach Ph1 

Parcel #: 15-31-15-58320-011-0010 

Landowner Name: City of Madeira Beach, a municipal corporation 

I verify that I have completed searches of all the below resources: 

 LexisNexis  

 Courthouse Marriage/Divorce Records   N/A 

 Courthouse probate records / LWT/ Death Certificates  N/A 

 Secretary of State   N/A 

 Online sites and records for signing authority    N/A 

 Trust documents   N/A 

 Power of Attorney  N/A 

 Duke Easement 

 Curative Need Identified – See Curative Document Report  N/A 

 ROW Agent Completed Curative Need  N/A 

Completed by:  Hatsie Haran, Title Agent 

County Certified through Date: 9/15/2022 
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9/26/22, 11:15 AM Property Appraiser General Information

https://www.pcpao.org 1/2

Interactive Map of this parcel Sales Query Back to Query Results New Search Tax Collector Home Page Contact Us

15-31-15-58320-011-0010   
Compact Property Record Card

Tax Estimator Updated September 24, 2022 Email  Print Radius Search FEMA/WLM

Ownership/Mailing Address Change Mailing Address Site Address
MADEIRA BEACH, CITY OF 

300 MUNICIPAL DR 
MADEIRA BEACH FL 33708-1916 

GULF BLVD 
MADEIRA BEACH

Property Use: 1090 (Vacant Commercial Land
w/XFSB)

Current Tax District: MADEIRA
BEACH (MB) Total Heated SF: Total Gross SF:

[click here to hide] Legal Description
MITCHELL'S BEACH REVISED BLK 11, LOTS 1 AND 2 LESS RD R/W PER O.R. 4408/1950

         File for Homestead Exemption 2022 Parcel Use

Exemption 2022 2023
Homestead: No No

Government: Yes Yes
Institutional: No No

Historic: No No

 
Homestead Use Percentage:  0.00%
Non-Homestead Use Percentage:  100.00%
Classified Agricultural: No

Parcel Information  Latest Notice of Proposed Property Taxes (TRIM Notice)

Most Recent Recording Sales Comparison Census Tract Evacuation Zone
(NOT the same as a FEMA Flood Zone)

Flood Zone 
(NOT the same as your evacuation zone)

Plat Book/Page

04420/0212   121030278021 A Current FEMA Maps 3/54
2022 Preliminary Value Information

Year                   Just/Market Value Assessed Value / Non-HX Cap   County Taxable Value School Taxable Value Municipal Taxable Value
2022 $445,399 $353,658 $0 $0 $0

[click here to hide] Value History as Certified (yellow indicates correction on file)
Year Homestead Exemption Just/Market Value Assessed Value   County Taxable Value School Taxable Value Municipal Taxable Value
2021 No $403,806 $321,507 $0 $0 $0
2020 No $374,962 $292,279 $0 $0 $0
2019 No $346,119 $265,708 $0 $0 $0
2018 No $272,340 $253,418 $0 $0 $0
2017 No $242,080 $230,380 $0 $0 $0
2016 No $217,872 $209,436 $0 $0 $0
2015 No $205,768 $190,396 $0 $0 $0
2014 No $181,560 $173,087 $0 $0 $0
2013 No $157,352 $157,352 $0 $0 $0
2012 No $157,352 $157,352 $0 $0 $0
2011 No $157,352 $157,352 $0 $0 $0
2010 No $175,508 $175,508 $0 $0 $0
2009 No $211,820 $211,820 $0 $0 $0
2008 No $225,000 $225,000 $0 $0 $0
2007 No $262,700 $262,700 $0 N/A $0
2006 No $272,300 $272,300 $0 N/A $0
2005 No $181,600 $181,600 $0 N/A $0
2004 No $151,300 $151,300 $0 N/A $0
2003 No $151,300 $151,300 $0 N/A $0
2002 No $121,000 $121,000 $0 N/A $0
2001 No $121,000 $121,000 $0 N/A $0
2000 No $102,900 $102,900 $0 N/A $0
1999 No $102,900 $102,900 $0 N/A $0
1998 No $102,900 $102,900 $0 N/A $0
1997 No $102,900 $102,900 $0 N/A $0
1996 No $84,700 $84,700 $0 N/A $0

2021 Tax Information
2021 Tax Bill Tax District: MB
2021 Final Millage Rate 17.1166
Do not rely on current taxes as an estimate following a change in ownership. A
significant change in taxable value may occur after a transfer due to a loss of
exemptions, reset of the Save Our Homes or 10% Cap, and/or market conditions.
Please use our new Tax Estimator to estimate taxes under new ownership.

Ranked Sales (What are Ranked Sales?)   See all transactions
Sale Date Book/Page Price Q/U V/I

1976 04420 / 0212  $25,100 Q
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https://www.pcpao.org/PaoTpv/?strap=153115583200110010
https://www.pcpao.org/salesn.php?strap=153115583200110010
javascript:history.back();
https://www.pcpao.org/searchpage.php
https://taxcollect.com/
https://www.pcpao.org/Comment2.php
https://www.pcpao.org/trim_web/specialRedact.php?type=prc&strap=153115583200110010
https://www.pcpao.org/taxEst.php?strap=153115583200110010
http://www.pcpao.org/current.html
mailto:?body=https://www.pcpao.org/general.php?strap=153115583200110010
javascript:print();
https://www.pcpao.org/labels.php?strap=153115583200110010
https://www.pcpao.org/rletter.php?strap=153115583200110010
https://www.pcpao.org/CHG_OF_ADDR_FORM.php?strap=153115583200110010
https://www.pcpao.org/property_use.php
https://www.pcpao.org/property_use.php
https://www.pcpao.org/TaxDistricts.html
https://www.pcpao.org/olex/welcome.php?strap=153115583200110010
https://www.pcpao.org/olex/welcome.php?strap=153115583200110010
https://www.pcpao.org/trim_web/specialRedact.php?type=trim&strap=153115583200110010
https://www.pcpao.org/glossary_contents.html#S
https://www.pcpao.org/glossary_contents.html#C
http://www.pinellascounty.org/emergency/knowyourzone.htm#differ
http://www.pinellascounty.org/emergency/knowyourzone.htm#differ
https://officialrecords.mypinellasclerk.org/Details/GetDocumentByBookPage/OR/4420/212
https://pinellas-egis.maps.arcgis.com/apps/webappviewer/index.html?id=290b9f522116480eac5f47c9ef866503&find=%20GULF%20BLVD%20MADEIRA%20BEACH
https://officialrecords.mypinellasclerk.org/Details/GetDocumentByBookPage/SUBDIVISIONPLAT/3/54
https://www.pcpao.org/glossary_contents.html#J
https://www.pcpao.org/glossary_contents.html#av
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/SOH.html
https://www.pcpao.org/glossary_contents.html#J
https://www.pcpao.org/glossary_contents.html#av
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#T
https://pinellas.county-taxes.com/public/real_estate/alternate_key_redirect?alternate_key=153115583200110010
https://www.pcpao.org/TaxDistricts.html
https://www.pcpao.org/taxEst.php?strap=153115583200110010
https://www.pcpao.org/pdeeds1.php?strap=153115583200110010
https://www.pcpao.org/glossary_contents.html#Q
https://www.pcpao.org/glossary_contents.html#U
https://officialrecords.mypinellasclerk.org/Details/GetDocumentByBookPage/OR/4420/212


9/26/22, 11:15 AM Property Appraiser General Information

https://www.pcpao.org 2/2

2022 Land Information
Seawall: No Frontage: View: None

Land Use Land Size Unit Value Units Total Adjustments Adjusted Value Method
Vacant Commercial (10) 0x0 75.00 6786.6500 1.0000 $508,999 SF

[click here to hide] 2022 Extra Features
Description Value/Unit Units Total Value as New Depreciated Value Year
ASPHALT $3.00 5,000.00 $15,000.00 $15,000.00 0

[click here to hide] Permit Data

Permit information is received from the County and Cities. This data may be incomplete and may
exclude permits that do not result in field reviews (for example for water heater replacement permits).
We are required to list all improvements, which may include unpermitted construction. Any questions
regarding permits, or the status of non-permitted improvements, should be directed to the permitting

jurisdiction in which the structure is located.
Permit Number Description Issue Date Estimated Value

No Permit Data Found

If you are experiencing issues with this map loading, you may need to clear your web browsing history, then close 
Interactive Map of this parcel         Map Legend Sales Query Back to Query Results New Search Tax Collector Home Page Contact Us 

+
–
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https://www.pcpao.org/land_use.php
https://www.pcpao.org/glossary_contents.html#T
https://www.pcpao.org/glossary_contents.html#A
https://www.pcpao.org/glossary_contents.html#M
https://www.pcpao.org/Clear%20Web%20Browser%20Instructions.pdf
https://www.pcpao.org/PaoTpv/?strap=153115583200110010
https://www.pcpao.org/Map_Legend_2014.pdf
https://www.pcpao.org/salesn.php?strap=153115583200110010
javascript:history.back();
https://www.pcpao.org/searchpage.php
http://taxcollect.com/
https://www.pcpao.org/Comment2.php
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Prepared By: 
Manny R. Vilaret, Esquire  Return To: Duke Energy 
Vilaret Law, PLLC Attn: Land Services 
10901 Danka Circle, Suite C 2401 25th Street North, SP-15 
St. Petersburg, Florida  33716 St. Petersburg, Florida  33713 

 

Pinellas County, FL 
Work Request #: Madeira Beach Ph1       
Address: Gulf Blvd, Madeira Beach, FL 33708               
STR: Section: 15; Township: 31 S; Range: 15 E 

 
EASEMENT 

 
THIS EASEMENT (“Easement”) from CITY OF MADEIRA BEACH, a Florida municipal 

corporation (“GRANTOR,” whether one or more) to DUKE ENERGY FLORIDA, LLC, a Florida 
Limited Liability Company, d/b/a DUKE ENERGY, Post Office Box 14042, St. Petersburg, Florida 
33733,  and its successors, lessees, licensees, transferees, permittees, apportionees, and assigns 
(“GRANTEE”); 
 

WITNESSETH: 
THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00) and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby 
grant unto GRANTEE, the perpetual right, privilege, and easement to install, operate and maintain in 
perpetuity, such Facilities as may be necessary or desirable for providing electric energy and for 
communication purposes under, upon, across, through and within the following described lands in Pinellas 
County, Florida, and referred to hereinafter as the Easement Area to wit: 

 
A 10.00 foot wide Easement Area lying 5.00 feet on each side of GRANTEE's facilities to be installed 

at mutually agreeable locations over, under, upon, across, through and within the following described property 
to accommodate present and future development: 

 
Lots 1 and 2, Block 11, Mitchell’s Beach Subdivision in Section 15, Township 31 South, Range 

15 East, as per plat thereof recorded in Plat Book 3, page 54, Public records of Pinellas County, 
Florida. 

Less the following described real property: 
Lying within 40 feet of the Survey Line on State Road 699, Section 15100, said Survey Line 

being described as follows: 
Begin on the Southwesterly extension of the Northwesterly boundary line of Lot 1, Bill 

William’s Madeira Harbor Subdivision in Section 15, Township 31 South, Range 15 East, as per plat 
thereof recorded in Plat Book 25, page 37 and 38, Public Records of Pinellas County, Florida at a 
point 205.60 feet South 38°11’22” West of the NW corner of Lot 17, Bill Williams Madeira Harbor 
First Addition, as per plat thereof recorded in Plat Book 25, pages 67 and 68 Public Records of 
Pinellas County, Florida, said point being on a curve concave to the Northeasterly having a radius of 
572.96 feet, thence from a Tangent Bearing of North 39°32’08” West run Westerly along said curve 
2.75 feet through an angle of 0°16’30” to the end of said curve, thence North 39°15’38” West 1346.71 
feet to the Southwesterly extension of the Northwesterly boundary line of Lot 10, Block 11, Mitchell’s 
Beach Subdivision as per plat thereof recorded in Plat Book 3, page 54, Public Records of Pinellas 
County, Florida at a point 129.75 feet South 38°09’22” West of the NW corner of Lot 10, Block 11, 
of said Mitchell’s Beach subdivision. 
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Commence on the Southwesterly extension of the Northwesterly boundary line of Lot 1, Bill 
William’s Madeira Harbor Subdivision in Section 15, Township 31 South, Range 15 East, as per plat 
thereof recorded in Plat Book 25, page 37 and 38, Public Records of Pinellas County, Florida, at a 
point 205.60 feet South 38°11’22” West of the NW corner of Lot 17, Bill William’s Madeira Harbor 
First Addition as per plat thereof recorded in Plat Book 25, page 67 and 68, Public Records of Pinellas 
County, Florida said point being on a curve concave to the Northeasterly having a radius of 572.96 
feet, thence from a Tangent Bearing of North 39°32’08” West run Westerly along said curve 2.75 feet 
through an angle of 0°16’30” to the end of said curve, thence North 39°15’38” West 947.605 feet, 
thence North 38°06’21.09” East 40.992 feet to a Point of Beginning, continue thence North 
38°06’21.09” East 18.0 feet, thence South 89°25.21.55” West 22.501 feet, thence South 39°15’38” East 
18.0 feet to the Point of Beginning. 

 
 Tax Parcel Number:  15-31-15-58320-011-0010 

 
The general scope and location of the facilities covered in this Easement have been agreed to by the 

parties hereto. This Easement will be replaced with a Descriptive Easement, as will be shown on a certified 
surveyed sketch of description to be provided by GRANTEE within ninety (90) days after the installation 
of Facilities by GRANTEE. If the Descriptive Easement is not executed by GRANTOR within forty-five 
(45) days of being provided by GRANTEE, GRANTEE will record this Easement. 

 
The rights herein granted to GRANTEE by GRANTOR specifically include the right: (a) for 

GRANTEE to patrol, inspect, alter, improve, add to, repair, rebuild, relocate, and remove said facilities; 
(b) for GRANTEE to increase or decrease the voltage and to change the quantity and type of facilities; (c) 
ingress and egress over the Easement Area and over portions of GRANTOR’s adjoining property for the 
purpose of exercising the rights herein granted; (d) to trim, cut or remove from the Easement Area, at any 
time, trees, limbs, undergrowth, structures or other obstructions; (e) to trim, cut or remove and to keep 
trimmed or remove dead, diseased, weak or leaning trees or limbs outside of the Easement Area which, in 
the opinion of GRANTEE, might interfere with or fall upon the Facilities; (f) and all other rights and 
privileges reasonably necessary or convenient for GRANTEE’s safe, reliable and efficient installation, 
operation, and maintenance of the Facilities and for the enjoyment and use of the Easement for the purposes 
described herein.  Failure to exercise the rights herein granted to GRANTEE shall not constitute a waiver 
or abandonment. 
 

GRANTOR shall have the right to use the Easement Area in any manner that is consistent with the 
rights granted to GRANTEE herein; provided however, without the prior written consent of GRANTEE, 
GRANTOR shall not (a) place, or permit the placement of, any obstructions within the Easement Area 
including but not limited to, any building, house, or other above-ground or underground structure, or portion 
thereof; If obstructions are installed adjacent to the Easement Area, they shall be placed so as to allow ready 
access to GRANTEE’s facilities and provide a working space of not less than ten (10) feet on the opening 
side, six (6) feet on the back for working space and three (3) feet on all other sides of any pad mounted 
equipment; (b) excavate or place, or permit the excavation or placement of any dirt or other material upon 
or below the Easement Area; or (c) cause, by excavation or placement of material, either on or off the 
Easement Area, a pond, lake, or similar containment vehicle that would result in the retention of water in 
any manner within the Easement Area.  GRANTEE shall have the right to remove any such obstruction(s) 
at GRANTOR’s expense.  Excluding removal of vegetation and obstructions as provided herein, any 
physical damage to the surface of the Easement Area and/or GRANTOR’s adjoining property caused by 
GRANTEE or its contractors shall be repaired to a condition reasonably close to the previous condition. 
The rights and easement herein granted are exclusive as to entities engaged in the provision of electric 
energy service and GRANTOR reserves the right to grant rights to others affecting said Easement Area 
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provided that such rights do not create an unsafe condition or conflict with the rights granted to GRANTEE 
herein. 
 

GRANTOR hereby warrants and covenants (a) that GRANTOR is the owner of the fee simple title 
to the premises in which the above described Easement Area is located, (b) that GRANTOR has full right 
and lawful authority to grant and convey this easement to GRANTEE, and (c) that GRANTEE shall have 
quiet and peaceful possession, use and enjoyment of this easement.  All covenants, terms, provisions and 
conditions herein contained shall inure and extend to and be obligatory upon the heirs, successors, lessees 
and assigns of the respective parties hereto. 
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IN WITNESS WHEREOF, this Easement has been executed by Grantor on this ______ day of 
__________________________, 20___, and is effective as of the Effective Date herein.  
 
 GRANTOR: 

CITY OF MADEIRA BEACH, a Florida 
municipal corporation 

  
ATTEST:   
 
 

  

Clara VanBlargan, City Clerk  Robin Gomez, City Manager 

   
Print or Type Name  Print or Type Name 

 
       Grantor(s) Mailing Address: 
SIGNED, SEALED AND DELIVERED  300 Municipal Dr 
IN THE PRESENCE OF:  Madeira Beach, FL 33708 
 
 

 
First Witness Mailing Address: 

Signature of First Witness   

 
 

 
Print or Type Name of First Witness   
 
 

 
Second Witness Mailing Address: 

Signature of Second Witness   

 
 

 
Print or Type Name of Second Witness   

 

STATE OF FLORIDA 

COUNTY OF PINELLAS 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online 

notarization, this ______ day _____________, 20___, by Robin Gomez, its City Manager, respectively, of 

CITY OF MADEIRA BEACH, a Florida municipal, on behalf of the City who is personally known to me 

or who has produced _________________________________ as identification. 

[Notary Seal]      _______________________________________ 
Notary Public 
_______________________________________ 

       Name typed, printed or stamped 
       My Commission Expires: __________________ 
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Intended for internal CLS use only 

Title Research Checklist 

Duke Beach UG 

WO#: Madeira Beach Ph1 

Parcel #: 09-31-15-34308-001-0160 

Landowner Name: City of Madeira Beach 

I verify that I have completed searches of all the below resources: 

 LexisNexis  

 Courthouse Marriage/Divorce Records   N/A 

 Courthouse probate records / LWT/ Death Certificates  N/A 

 Secretary of State   N/A 

 Online sites and records for signing authority    N/A 

 Trust documents   N/A 

 Power of Attorney  N/A 

 Duke Easement 

 Curative Need Identified – See Curative Document Report  N/A 

 ROW Agent Completed Curative Need  N/A 

Completed by:  Chris Lovas, Title Agent  

County Certified through Date: 9/20/22 
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Prepared By: 
Manny R. Vilaret, Esquire  Return To: Duke Energy 
Vilaret Law, PLLC Attn: Land Services 
10901 Danka Circle, Suite C 2401 25th Street North, SP-15 
St. Petersburg, Florida  33716 St. Petersburg, Florida  33713 

 

Pinellas County, FL 
Work Request #: Madeira Beach Phase 1    
Address: Gulf Blvd, Madeira Beach, FL 33708        
STR: Section: 09; Township: 31 S; Range: 15 E 

 
EASEMENT 

 
THIS EASEMENT (“Easement”) from CITY OF MADEIRA BEACH., a Florida municipal 

corporation (“GRANTOR,” whether one or more) to DUKE ENERGY FLORIDA, LLC, a Florida 
Limited Liability Company, d/b/a DUKE ENERGY, Post Office Box 14042, St. Petersburg, Florida 
33733, and its successors, lessees, licensees, transferees, permittees, apportionees, and assigns 
(“GRANTEE”); 
 

WITNESSETH: 
THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00) and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby 
grant unto GRANTEE, the perpetual right, privilege, and easement to install, operate and maintain in 
perpetuity, such Facilities as may be necessary or desirable for providing electric energy and for 
communication purposes and for the communication purposes of under, upon, across, through and within 
the following described lands in Pinellas County, Florida, and referred to hereinafter as the Easement Area 
to wit: 

 
A 10.00 foot wide Easement Area lying 5.00 feet on each side of GRANTEE's facilities to be installed 

at mutually agreeable locations over, under, upon, across, through and within the following described property 
to accommodate present and future development: 

 
The Southeast 20 feet of Lot 16, Block A, Gulf Shores Subdivision, according to map or plat 
thereof as recorded in Plat Book 21, Page 10, Public Records of Pinellas County, Florida. 
 
Tax Parcel Number:  09-31-15-34308-001-0160 
 

The general scope and location of the facilities covered in this Easement have been agreed to by the 
parties hereto. This Easement will be replaced with a Descriptive Easement, as will be shown on a certified 
surveyed sketch of description to be provided by GRANTEE within ninety (90) days after the installation 
of Facilities by GRANTEE. If the Descriptive Easement is not executed by GRANTOR within forty-five 
(45) days of being provided by GRANTEE, GRANTEE will record this Easement. 

 
The rights herein granted to GRANTEE by GRANTOR specifically include the right: (a) for 

GRANTEE to patrol, inspect, alter, improve, add to, repair, rebuild, relocate, and remove said facilities; 
(b) for GRANTEE to increase or decrease the voltage and to change the quantity and type of facilities; (c) 
ingress and egress over the Easement Area and over portions of GRANTOR’s adjoining property for the 
purpose of exercising the rights herein granted; (d) to trim, cut or remove from the Easement Area, at any 
time, trees, limbs, undergrowth, structures or other obstructions; (e) to trim, cut or remove and to keep 
trimmed or remove dead, diseased, weak or leaning trees or limbs outside of the Easement Area which, in 
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the opinion of GRANTEE, might interfere with or fall upon the Facilities; (f) and all other rights and 
privileges reasonably necessary or convenient for GRANTEE’s safe, reliable and efficient installation, 
operation, and maintenance of the Facilities and for the enjoyment and use of the Easement for the purposes 
described herein.  Failure to exercise the rights herein granted to GRANTEE shall not constitute a waiver 
or abandonment. 
 

GRANTOR shall have the right to use the Easement Area in any manner that is consistent with 
the rights granted to GRANTEE herein; provided however, without the prior written consent of 
GRANTEE, GRANTOR shall not (a) place, or permit the placement of, any obstructions within the 
Easement Area including but not limited to, any building, house, or other above-ground or underground 
structure, or portion thereof; If obstructions are installed adjacent to the Easement Area, they shall be placed 
so as to allow ready access to GRANTEE’s facilities and provide a working space of not less than ten (10) 
feet on the opening side, six (6) feet on the back for working space and three (3) feet on all other sides of 
any pad mounted equipment; (b) excavate or place, or permit the excavation or placement of any dirt or 
other material upon or below the Easement Area; or (c) cause, by excavation or placement of material, 
either on or off the Easement Area, a pond, lake, or similar containment vehicle that would result in the 
retention of water in any manner within the Easement Area.  GRANTEE shall have the right to remove 
any such obstruction(s) at GRANTOR’s expense.  Excluding removal of vegetation and obstructions as 
provided herein, any physical damage to the surface of the Easement Area and/or GRANTOR’s adjoining 
property caused by GRANTEE or its contractors shall be repaired to a condition reasonably close to the 
previous condition. The rights and easement herein granted are exclusive as to entities engaged in the 
provision of electric energy service and GRANTOR reserves the right to grant rights to others affecting 
said Easement Area provided that such rights do not create an unsafe condition or conflict with the rights 
granted to GRANTEE herein. 
 

GRANTOR hereby warrants and covenants (a) that GRANTOR is the owner of the fee simple title 
to the premises in which the above described Easement Area is located, (b) that GRANTOR has full right 
and lawful authority to grant and convey this easement to GRANTEE, and (c) that GRANTEE shall have 
quiet and peaceful possession, use and enjoyment of this easement.  All covenants, terms, provisions and 
conditions herein contained shall inure and extend to and be obligatory upon the heirs, successors, lessees 
and assigns of the respective parties hereto. 
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IN WITNESS WHEREOF, this Easement has been executed by Grantor on this ______ day of 
__________________________, 20___, and is effective as of the Effective Date herein.  
 
 GRANTOR: 

CITY OF MADEIRA BEACH, a Florida 
municipal corporation 

  
ATTEST:   
 
 

  

Clara VanBlargan, City Clerk  Robin Gomez, City Manager 

   
Print or Type Name  Print or Type Name 

 
      Grantor(s) Mailing Address: 
SIGNED, SEALED AND DELIVERED  300 Municipal Dr 
IN THE PRESENCE OF:  Madeira Beach, FL 33708 
 
 

 
First Witness Mailing Address: 

Signature of First Witness   

 
 

 
Print or Type Name of First Witness   
 
 

 
Second Witness Mailing Address: 

Signature of Second Witness   

 
 

 
Print or Type Name of Second Witness   

 

STATE OF FLORIDA 

COUNTY OF PINELLAS 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online 

notarization, this ______ day _____________, 20___, by Robin Gomez, its City Manager, respectively, of 

CITY OF MADEIRA BEACH, a Florida municipal, on behalf of the City who is personally known to me 

or who has produced _________________________________ as identification. 

[Notary Seal]      _______________________________________ 
Notary Public 
_______________________________________ 

       Name typed, printed or stamped 
       My Commission Expires: __________________ 
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TO:   Honorable Mayor and Board of Commissioners 

VIA:   Robin Gomez, City Manager 

FROM:  Jay Hatch, Recreation Director 

DATE:  05/15/2024 

RE:  Concession and Restoom Building Design  

 

Background 

City staff, stake holders, and users have identified needed facility improvements related to the 

existing Concession Stand and Restroom facility currently located in R.O.C. Park. The City 

currently hosts numerous annual events, athletic competitions, and sport leagues within the park 

while having limited restroom access and concession operations. While exploring options for the 

project, staff have also identified areas of improvements on and around the existing courts to 

increase future programing opportunities and encompass them into the project, should it move 

forward.  

 

Staff has worked with Colliers Engineering & Design, who is currently under contract (attached) 

with the City, for Design Services, as part of a continuing services agreement which was approved 

by the Board of Commissioners on September 13, 2023. Staff met with Colliers Engineering & 

Design for an initial discussion which led to the attached proposal.  

 

The Recreation Department is requesting approval to move forward with the proposed 

Architectural and Engineering services provided by Colliers Engineering & Design, Inc. Should 

the proposal be approved, staff will better be able to identify the potential cost of this project to 

the City and identify opportunities for grants and other alternative funding sources. Deliverables 

for the projects are listed below. 

 

Deliverables:  

• Meeting agendas and summary notes for a maximum of four (4) meetings (digital PDF)  

• Preliminary building program (digital PDF)  

• Planning Memo (digital PDF)  

• Three (3) draft schematic concepts and ROM cost estimates (digital PDF)  

• One (1) final schematic concept and one (1) site concept plan (digital PDF)  

• Project narratives for MEP/S 
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Fiscal Impact 

$100,000 is currently budgeted for FY 2024. The attached proposal is for a total lump sum fee on 

$53,025.  

Recommendation 

Staff recommends approval of attached proposal. 

 

Attachments 

- Professional Services Proposal – Concession and Restroom Building MAD0004.  

- Design Services Agreement – Colliers Engineering & Design 
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5471 West Waters Avenue, Tampa, FL 33634 
813 207 1061 
 

May 2, 2024 

Mr. Jay Hatch, CPRP 
Recreation Director 
City of Madeira Beach 
200 Rex Place 
Madeira Beach, Florida 33706 
 

Re:   Professional Services Proposal 
Concession and Restroom Building MAD0004 
 

Dear Mr. Hatch: 

Colliers Engineering & Design, Inc. (CED) and our affiliated team members are pleased to submit this 
proposal to provide the City of Madeira Beach (the City) with professional architectural and 
engineering services to design a new building at the Remember Our Children (R.O.C.) Park. 

Background and Narrative 

The R.O.C. Park was constructed in 2014 and opened in 2015. The park provides amenities including 
tennis and basketball courts, softball fields, splash pad, playground, dog park, fishing pier, butterfly 
garden, and additional amenities. Events, live music, and festivals are held at the park throughout 
the year.  

The City intends to build a new building at R.O.C. Park to supplement the amenities that serve park 
users. They envision the program for the building to include increased concession service space, 
new public restrooms, 3 office spaces, media coverage space for the sports fields, storage for the 
Parks and Recreation Department, and an enclosed space with retractable bleachers that would 
provide one flexible indoor conditioned court, and ancillary spaces to support R.O.C. Park activities. 
It is imagined that the building would take up the space of 1-2 of the existing outdoor courts along 
Rex Place and to be about 8,000-sf.  

The programming and design elements of the proposed facility must align with the park’s mission 
statement which includes “R.O.C. Park will provide a setting that celebrates the lives of our children 
and remembers the joy they brought to this world. This memorial embodies a family’s love, a 
friend’s loss, and the compassion of our community. We dedicate R.O.C. Park to the memory of lives 
gone too soon and their love that will endure. We hope to provide healing and support for those 
who visit from near and far. May the beauty of this park reflect the beauty of love and life we 
experienced with our children!” 

CED has been asked to provide a proposal for the project. As the grade of the park is significantly 
lower than the floodplain, and the City wants to utilize limited space most efficiently in this area, it is 
anticipated that the first phase will include developing multiple concepts to assess how the building 
program can most effectively fit in the limited site area and address flood resiliency.  
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Based on the above information, CED recommends the following scope of services which includes 
the following tasks: 

1. Task 1 – Schematic Design 

CED can also provide the services necessary to design and permit the project. Additionally, CED can 
provide Construction Contract Administration (CCA) and Services During Construction (SDC) once 
the scope and schedule for the construction of the project is confirmed. 

Scope of Services 

Once a Purchase Order (PO) and Notice to Proceed (NTP) has been issued by the City, CED will 
initiate services summarized in Task 1.0 below.  

Task 1.0  Schematic Design 

The purpose of this task is to provide programming and schematic design services sufficient to 
prepare several concepts for City and stakeholder review resulting in a preferred schematic concept 
prior to field investigations and design development. The effort necessary to manage and 
coordinate services under this task are also included. 

Meetings: In addition to attendance by applicable CED staff, meetings will include an agenda and 
summary meeting notes. CED has included the following four (4) meetings under this task: 

• Site Visit 
• Programming Review Meeting (virtual) 
• Draft Schematic Concept Review Meeting (virtual) 
• Final Schematic Concept and Project Narrative Review Meeting (virtual) 

CED will visit the site, meet with applicable City of Madeira Beach staff members and stakeholders, 
and develop a program document outlining programming spaces and the opportunities and 
constraints of the site. Additionally, a brief planning memorandum will be prepared. The planning 
memorandum will include a summary of project background information, applicable City of Maderia 
Beach Zoning Ordinance regulations, and the Comprehensive Plan 2023 policies supported by the 
proposed facility. Once complete, the preliminary program document and planning memorandum 
will be submitted for City review and a meeting will be scheduled to receive feedback/direction from 
the City and other stakeholders as needed. Direction provided to CED will be utilized when 
developing the schematic concepts. 

Working with our site/civil team and estimators, our architects will then develop three (3) draft 
schematic concepts for the City’s consideration. Each draft schematic concept will include: 

• Building concept plan 
• Simple 3-D model 
• Rough Order of Magnitude (ROM) cost estimate  
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Once complete, the draft concepts will be submitted to the City for review and a meeting will be 
scheduled to receive feedback/direction. Based on the comments and direction provided, a single 
final schematic concept will be selected by the City to move forward. Note: minor changes to the 
selected concept are included. 

CED will then finalize the City selected schematic concept and prepare project narratives for MEP/S 
systems. Additionally, our site/civil team will prepare one (1) site concept plan to accompany the 
selected schematic concept. 

Once complete, these documents will be submitted to the City and a review meeting will be 
scheduled to receive feedback/direction. CED anticipates that these deliverables will be considered 
final; however, minor adjustments to the final schematic, site concept plan, and project narratives 
(including up to 4 hours of revisions) may be accommodated, as necessary. If adjustments are made, 
the revised document(s) will be submitted and considered final following the meeting. These final 
documents will be considered as the basis for future design tasks approved by the City. If requested 
by the City, major or multiple revisions to the final completed documents will be considered an 
additional service. 

Deliverables:  

• Meeting agendas and summary notes for a maximum of four (4) meetings (digital PDF) 
• Preliminary building program (digital PDF) 
• Planning Memo (digital PDF) 
• Three (3) draft schematic concepts and ROM cost estimates (digital PDF) 
• One (1) final schematic concept and one (1) site concept plan (digital PDF) 
• Project narratives for MEP/S 

Schedule 

The following table outlines the anticipated duration for each task as outlined in the above scope of 
work. Due to the nature of the services proposed, there are factors outside of CED’s control that may 
affect this anticipated schedule. If the duration of a task is impacted by an event outside of our 
control, CED will notify the City’s Project Manager of the new estimated task completion date. 

Task Name Estimated Task 
Duration 

Estimated Duration 
From NTP 

Task 1.0 Schematic Design 8 weeks 8 weeks 
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Schedule of Fees 

For your convenience, we have broken down the total estimated cost of the project into the categories 
identified within the scope of services. 

Task Name Type Fee 
Task 1.0     Schematic Design Lump Sum $53,025 

TOTAL LUMP SUM FEE  $53,025 

 

Exclusions and Understandings 

1. CED assumes that the project conforms to Florida statues regarding the Consultants’ 
Competitive Negotiation Act. 

2. The City will provide available and applicable information to CED. CED assumes that this 
information is accurate and may be relied upon to perform the work.  

3. The City will provide the right of entry to the site for CED to perform the services identified in 
this scope of work. This includes ancillary services not specifically identified but related to 
the work. 

4. Architectural services will be provided by CED’s affiliated and authorized entity, Bergmann 
Architectural Associates, Inc. 

5. CED will not be responsible for: 
a. Conditions which are not obvious through usual and customary visual inspection. 
b. Conditions that develop after completion of the field inspection, providing the 

conditions were not visually apparent during the inspection. 
6. This scope of services excludes all items not specifically cited in this proposal as well as the 

following specified exclusions: 
a. Meetings and/or site visits beyond those described in the above Tasks. 
b. Legal advice and/or modifications to terms and conditions or contracts. 
c. Environmental investigation(s). 
d. Design services beyond schematic design identified above. 
e. Design for any offsite improvements. 
f. Bidding services. 
g. Engineer of Record (EOR) services, Construction Administration (CA), Services During 

Construction (SDC). 
h. Permits application development and/or permit application fees. 
i. Grant services. 

7. Applicable Madeira Beach staff will participate in meetings/reviews and provide timely 
coordination, feedback, and direction, as required. 

8. The terms of this Agreement will be completed under the current General Design Services 
Agreement with Madeira Beach dated September 20, 2023. 

9. Any additional services not outlined in this proposal will be completed under a separate 
proposal or as an amendment to this one. 
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If an item not listed herein, or otherwise not specifically mentioned within this agreement, is deemed 
necessary, CED may prepare an addendum to this agreement for your review, outlining the scope of 
additional services and associated professional fees regarding the extra services. 

 

If you find this scope of services acceptable, kindly sign and return this document. 

 

_______________________   5/2/2024    ________________________ _________ 

Signature  Date  Signature  Date 

 

Kyle Goodwin, PE / Senior Project Manager    Jay Hatch, CPRP, Recreation Director 
Name  /  Title   Name  /  Title 

 

Colliers Engineering & Design, Inc. 
(DBA Maser Consulting)   City of Madeira Beach 

Legal Entity Name   Legal Entity Name 
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