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City of McCleary 

STAFF REPORT 
 

To: Mayor Miller and City Councilmembers 

From: Chad Bedlington, Director of Public Works 

Date: March 8, 2023 

Department: Public Works Administration 

 

 

Shoreline Master Program Update: 
 

The City of McCleary is adopting an updated Shoreline Master Program 
(SMP). The SMP is being updated to comply with the periodic review 

requirements of the Washington State Shoreline Management Act (SMA). The 
proposed changes are minor and are solely intended to address changes to 
state laws and Department of Ecology regulations adopted since the City’s 

comprehensive SMP update was completed in 2016. The proposed changes 
are not expected to increase the amount, or alter the type, of shoreline 

development occurring in the City.  Detailed information regarding this 
Program update can be viewed on the City website here. 
 

The City Planning Commission was briefed on the progress of the SMP 
update on January 25, 2023. 
 

Please find included in today’s council packet the following information for 

yours and public consideration. 

 

 Shoreline Master Program (SMP) Period Update with track changes 

 Department of Ecology (DOE) Periodic Review Checklist showing 

proposed changes to our SMP 

 Determination of Non-Significance (DNS) relating to SEPA 

requirements 

 Frequently Asked Questions (FAQ’s) 

We are required under this program to conduct a joint public hearing 

between the City Council and the Department of Ecology to receive any 

comments of concern from residents, businesses, and interested parties at 

this time. 

 

Please don’t hesitate to forward any questions on to me prior to the meeting. 
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McCleary SMP Periodic Review  
Frequently Asked Questions 

1/19/2023 
 

 What is a Shoreline Master Program (SMP)? 
o SMPs carry out the policies of the Shoreline Management Act at the local level, 

regulating the use and development of shoreline areas 
o The City of McCleary adopted its first SMP in 2016 

 

 Where does the SMP apply in McCleary? 

o The City’s shorelines include Wildcat Pond and Mox Chehalis Creek (although the creek 
itself is located outside of the City, shorelands adjacent to the creek are within the City’s 
shoreline jurisdiction) 
 

 What is happening with the SMP now? 

o The state requires and funds “Periodic Reviews” of SMPs every eight years 
o Periodic Reviews are relatively minor updates intended to keep SMPs current with: 

 Amendments to state laws 

 Changes in local plans and regulations 

 Changes in local circumstances 

 New or improved data and information  

 SMP update process summary 

o The Washington State Department of Ecology provides a checklist to help with 
conducting the Periodic Review 

 The Watershed Company, who helped the City develop their first SMP, has 

completed a draft of this checklist, including recommended amendments to the 

SMP 

 The recommended amendments to the SMP are limited in number and 

effect, and are to keep the SMP current with amendments to state laws 

o Per state law, a public hearing on the proposed SMP amendments will occur in the 
coming months 

o Consistent with grant requirements, the aim is for the City Council to adopt the 

amended SMP by the end of June of this year 

 

3

Item 1.



 

City of McCleary 
 Comprehensive Update Ecology Grant Agreement #G1400654 

Periodic Review Ecology Grant Agreement: SEASMP-2123-Mcclea-00171 

 

 

 

 

 

SHORELINE MASTER PROGRAM 
C I T Y  O F  M C C L E A R Y  

 

 
 

J u n e  2 0 1 6 ,  w i t h  D r a f t  2 0 2 3  A m e n d m e n t s  
Ecology Grant Agreement Task 10 

 

Prepared for: 

 
Prepared with assistance from: 

 

 Prepared with funding from: 

Style Definition: TOC 3

4

Item 1.



5

Item 1.



June 2016, with Draft 2023 Amendments 

i 

TABLE OF CONTENTS 
1 GENERAL PROVISIONS .............................................................................................. 1 

1.1 Purpose ................................................................................................................ 1 
1.2 Authority .............................................................................................................. 1 
1.3 Applicability ........................................................................................................ 1 
1.4 Relationship to other regulations ..................................................................... 2 
1.5 Liberal construction ............................................................................................ 2 
1.6 Severability .......................................................................................................... 2 
1.7 Effective date ...................................................................................................... 2 

2 DEFINITIONS .............................................................................................................. 2 
3 SHORELINE JURISDICTION ..................................................................................... 12 

3.1 Shoreline jurisdiction ....................................................................................... 12 
3.2 Official Shorelines Map .................................................................................... 13 

4 SHORELINE POLICIES ............................................................................................... 14 
4.1 General policies ................................................................................................. 14 

4.1.1 Archaeological, historic & cultural sites .......................................................................... 14 
4.1.2 Critical areas ............................................................................................................................... 14 
4.1.3 Environmental protection ..................................................................................................... 15 
4.1.4 Flood hazard reduction .......................................................................................................... 15 
4.1.5 Public access .............................................................................................................................. 15 
4.1.6 Vegetation conservation ....................................................................................................... 15 
4.1.7 Water quality & quantity ....................................................................................................... 16 

4.2 Shoreline use, development & modification policies ................................... 16 
4.2.1 General shoreline use, development & modification policies ................................ 16 
4.2.2 Agriculture .................................................................................................................................. 17 
4.2.3 Aquaculture ................................................................................................................................ 17 
4.2.4 Boating facilities ....................................................................................................................... 17 
4.2.5 Breakwaters, jetties & groins ............................................................................................... 17 
4.2.6 Commercial development..................................................................................................... 17 
4.2.7 Dredging & dredge material disposal ............................................................................. 18 
4.2.8 Fill & grading ............................................................................................................................. 18 
4.2.9 Forest practices ......................................................................................................................... 18 
4.2.10 Industrial development .......................................................................................................... 18 
4.2.11 Institutional development ..................................................................................................... 18 
4.2.12 Mining .......................................................................................................................................... 18 
4.2.13 Recreational development .................................................................................................... 18 
4.2.14 Residential development ....................................................................................................... 19 

6

Item 1.



City of McCleary 
Shoreline Master Program 

ii 

4.2.15 Shoreline habitat & natural systems enhancement projects ................................... 19 
4.2.16 Shoreline stabilization ............................................................................................................ 19 
4.2.17 Transportation & parking ..................................................................................................... 19 
4.2.18 Utilities ......................................................................................................................................... 19 

5 ENVIRONMENT DESIGNATIONS ............................................................................ 20 
5.1 Urban Conservancy ........................................................................................... 20 

5.1.1 Purpose ........................................................................................................................................ 20 
5.1.2 Designation ................................................................................................................................ 20 
5.1.3 Management policies ............................................................................................................. 20 

5.2 Shoreline Residential ........................................................................................ 21 
5.2.1 Purpose ........................................................................................................................................ 21 
5.2.2 Designation ................................................................................................................................ 21 
5.2.3 Management policies ............................................................................................................. 21 

5.3 Aquatic ............................................................................................................... 21 
5.3.1 Purpose ........................................................................................................................................ 21 
5.3.2 Designation ................................................................................................................................ 21 
5.3.3 Management policies ............................................................................................................. 21 

6 GENERAL REGULATIONS ......................................................................................... 22 
6.1 Archaeological, historic & cultural resources ................................................ 22 
6.2 Critical areas ...................................................................................................... 26 
6.3 Environmental protection ................................................................................ 26 
6.4 Flood hazard reduction .................................................................................... 28 
6.5 Public access ...................................................................................................... 30 
6.6 Vegetation conservation .................................................................................. 32 
6.7 Water quality & quantity ................................................................................. 35 

7 SHORELINE USE, DEVELOPMENT & MODIFICATION REGULATIONS ................. 35 
7.1 General shoreline use, development & modification regulations ............... 35 
7.2 Agriculture ......................................................................................................... 38 
7.3 Aquaculture ....................................................................................................... 38 
7.4 Boating facilities ............................................................................................... 39 
7.5 Breakwaters, jetties & groins .......................................................................... 39 
7.6 Commercial development ................................................................................ 39 
7.7 Dredging & dredge material disposal ............................................................ 40 
7.8 Fill & grading .................................................................................................... 41 
7.9 Forest practices ................................................................................................. 42 
7.10 Industrial development .................................................................................... 43 
7.11 Institutional development ............................................................................... 43 
7.12 Mining ................................................................................................................ 43 
7.13 Recreational development ............................................................................... 43 

7

Item 1.



June 2016, with Draft 2023 Amendments 

iii 

7.14 Residential development ................................................................................. 44 
7.15 Shoreline habitat & natural systems enhancement projects ....................... 44 
7.16 Shoreline stabilization ...................................................................................... 45 
7.17 Transportation & parking ................................................................................ 49 
7.18 Utilities ............................................................................................................... 49 

8 ADMINISTRATION, PERMITS & ENFORCEMENT .................................................. 50 
8.1 Administrative responsibilities ........................................................................ 50 
8.2 Nonconforming uses, lots & structures ......................................................... 51 
8.3 Exceptions .......................................................................................................... 51 
8.4 Exemptions ........................................................................................................ 52 
8.5 Shoreline permit application requirements ................................................... 53 
8.6 Shoreline permit application notice requirements ....................................... 55 
8.7 Special shoreline permit procedures for limited utility extensions & bulkheads
 56 
8.8 Shoreline permit review criteria ...................................................................... 57 

8.8.1 Review criteria for all development ................................................................................... 57 
8.8.2 Review criteria for shoreline substantial development permits ............................. 57 
8.8.3 Review criteria for shoreline conditional use permits ................................................ 58 
8.8.4 Review criteria for shoreline variance permits .............................................................. 59 

8.9 Filing with Ecology ........................................................................................... 60 
8.10 Time requirements of shoreline permits ........................................................ 61 
8.11 Shoreline permit revisions ............................................................................... 62 
8.12 Appeals of final permit decisions .................................................................... 64 
8.13 Enforcement ...................................................................................................... 64 
8.14 Amendments ..................................................................................................... 64 
8.15 Shoreline activity tracking ............................................................................... 64 
8.16 Annexation ........................................................................................................ 64 

1 GENERAL PROVISIONS .............................................................................................. 1 
1.1 Purpose ................................................................................................................ 1 
1.2 Authority .............................................................................................................. 1 
1.3 Applicability ........................................................................................................ 1 
1.4 Relationship to other regulations ..................................................................... 2 
1.5 Liberal construction ............................................................................................ 2 
1.6 Severability .......................................................................................................... 2 
1.7 Effective date ...................................................................................................... 2 

2 DEFINITIONS .............................................................................................................. 2 
3 SHORELINE JURISDICTION ..................................................................................... 12 

3.1 Shoreline jurisdiction ....................................................................................... 12 
3.2 Official Shorelines Map .................................................................................... 13 

8

Item 1.



City of McCleary 
Shoreline Master Program 

iv 

4 SHORELINE POLICIES ............................................................................................... 14 
4.1 General policies ................................................................................................. 14 

4.1.1 Archaeological, historic & cultural sites .......................................................................... 14 
4.1.2 Critical areas ............................................................................................................................... 14 
4.1.3 Environmental protection ..................................................................................................... 15 
4.1.4 Flood hazard reduction .......................................................................................................... 15 
4.1.5 Public access .............................................................................................................................. 15 
4.1.6 Vegetation conservation ....................................................................................................... 15 
4.1.7 Water quality & quantity ....................................................................................................... 16 

4.2 Shoreline use, development & modification policies ................................... 16 
4.2.1 General shoreline use, development & modification policies ................................ 16 
4.2.2 Agriculture .................................................................................................................................. 17 
4.2.3 Aquaculture ................................................................................................................................ 17 
4.2.4 Boating facilities ....................................................................................................................... 17 
4.2.5 Breakwaters, jetties & groins ............................................................................................... 17 
4.2.6 Commercial development..................................................................................................... 17 
4.2.7 Dredging & dredge material disposal ............................................................................. 18 
4.2.8 Fill & grading ............................................................................................................................. 18 
4.2.9 Forest practices ......................................................................................................................... 18 
4.2.10 Industrial development .......................................................................................................... 18 
4.2.11 Institutional development ..................................................................................................... 18 
4.2.12 Mining .......................................................................................................................................... 18 
4.2.13 Recreational development .................................................................................................... 18 
4.2.14 Residential development ....................................................................................................... 19 
4.2.15 Shoreline habitat & natural systems enhancement projects ................................... 19 
4.2.16 Shoreline stabilization ............................................................................................................ 19 
4.2.17 Transportation & parking ..................................................................................................... 19 
4.2.18 Utilities ......................................................................................................................................... 19 

5 ENVIRONMENT DESIGNATIONS ............................................................................ 20 
5.1 Urban Conservancy ........................................................................................... 20 

5.1.1 Purpose ........................................................................................................................................ 20 
5.1.2 Designation ................................................................................................................................ 20 
5.1.3 Management policies ............................................................................................................. 20 

5.2 Shoreline Residential ........................................................................................ 21 
5.2.1 Purpose ........................................................................................................................................ 21 
5.2.2 Designation ................................................................................................................................ 21 
5.2.3 Management policies ............................................................................................................. 21 

5.3 Aquatic ............................................................................................................... 21 
5.3.1 Purpose ........................................................................................................................................ 21 

9

Item 1.



June 2016, with Draft 2023 Amendments 

v 

5.3.2 Designation ................................................................................................................................ 21 
5.3.3 Management policies ............................................................................................................. 21 

6 GENERAL REGULATIONS ......................................................................................... 22 
6.1 Archaeological, historic & cultural resources ................................................ 22 
6.2 Critical areas ...................................................................................................... 26 
6.3 Environmental protection ................................................................................ 26 
6.4 Flood hazard reduction .................................................................................... 28 
6.5 Public access ...................................................................................................... 30 
6.6 Vegetation conservation .................................................................................. 32 
6.7 Water quality & quantity ................................................................................. 35 

7 SHORELINE USE, DEVELOPMENT & MODIFICATION REGULATIONS ................. 35 
7.1 General shoreline use, development & modification regulations ............... 35 
7.2 Agriculture ......................................................................................................... 38 
7.3 Aquaculture ....................................................................................................... 38 
7.4 Boating facilities ............................................................................................... 39 
7.5 Breakwaters, jetties & groins .......................................................................... 39 
7.6 Commercial development ................................................................................ 39 
7.7 Dredging & dredge material disposal ............................................................ 40 
7.8 Fill & grading .................................................................................................... 41 
7.9 Forest practices ................................................................................................. 42 
7.10 Industrial development .................................................................................... 43 
7.11 Institutional development ............................................................................... 43 
7.12 Mining ................................................................................................................ 43 
7.13 Recreational development ............................................................................... 43 
7.14 Residential development ................................................................................. 44 
7.15 Shoreline habitat & natural systems enhancement projects ....................... 44 
7.16 Shoreline stabilization ...................................................................................... 45 
7.17 Transportation & parking ................................................................................ 48 
7.18 Utilities ............................................................................................................... 49 

8 ADMINISTRATION, PERMITS & ENFORCEMENT .................................................. 50 
8.1 Administrative responsibilities ........................................................................ 50 
8.2 Nonconforming uses, lots & structures ......................................................... 51 
8.3 Exemptions ........................................................................................................ 51 
8.4 Shoreline permit application requirements ................................................... 52 
8.5 Shoreline permit application notice requirements ....................................... 54 
8.6 Special shoreline permit procedures for limited utility extensions & bulkheads
 56 
8.7 Shoreline permit review criteria ...................................................................... 56 

8.7.1 Review criteria for all development ................................................................................... 56 

10

Item 1.



City of McCleary 
Shoreline Master Program 

vi 

8.7.2 Review criteria for shoreline substantial development permits ............................. 56 
8.7.3 Review criteria for shoreline conditional use permits ................................................ 57 
8.7.4 Review criteria for shoreline variance permits .............................................................. 58 

8.8 Filing with Ecology ........................................................................................... 59 
8.9 Time requirements of shoreline permits ........................................................ 60 
8.10 Shoreline permit revisions ............................................................................... 61 
8.11 Appeals of final permit decisions .................................................................... 63 
8.12 Enforcement ...................................................................................................... 63 
8.13 Amendments ..................................................................................................... 63 
8.14 Shoreline activity tracking ............................................................................... 63 
8.15 Annexation ........................................................................................................ 63 

LIST OF TABLES 
Table 7-1. Shoreline use, development, & modification matrix ......................................... 36 

APPENDICES 
Appendix A:  Official Shorelines Map 

Appendix B:  Shoreline Critical Areas Regulations

11

Item 1.



June 2016, with Draft 2023 Amendments 

1 

SHORELINE MASTER PROGRAM 
C I T Y  O F  M C C L E A R Y  

1 GENERAL PROVISIONS 

1.1 Purpose 

(1) The purpose of the City of McCleary Shoreline Master Program is to implement the 
requirements of RCW 90.58, the Shoreline Management Act of 1971. RCW 90.58.080 
directs local governments to develop and administer local shoreline master programs for 
regulation of uses and development on shorelines of the state.  

1.2 Authority 

(1) The City’s Shoreline Master Program is enacted and administered according to the 
following state law and rules: 

A. The Shoreline Management Act of 1971, RCW 90.58;  

B. State master program approval/amendment procedures and master program 
guidelines, WAC 173-26;  

C. Shoreline management permit and enforcement procedures, WAC 173-27; and  

D. Other implementing rules. 

1.3 Applicability 

(1) The City’s Shoreline Master Program shall apply to all shorelines of the state as defined in 
RCW 90.58.030. 

(2) Unless specifically exempted by statute, all proposed uses and development occurring 
within shoreline jurisdiction must conform to RCW 90.58, the Shoreline Management Act, 
and the City’s Shoreline Master Program whether or not a permit is required. 

(3) Federal agency activities must comply with WAC 173-27-060. 

(4)     Nothing in the City’s Shoreline Master Program shall affect any rights established by treaty 
to which the United States is a party. 
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1.4 Relationship to other regulations 

(1) Compliance with the City’s Shoreline Master Program does not constitute compliance with 
other federal, state, and local regulations and permit requirements that may apply. The 
applicant is responsible for complying with all other applicable requirements.  

(2) When any provision of the City’s Shoreline Master Program or any other federal, state, or 
local provision conflicts with the City’s Shoreline Master Program, the provision that is 
most protective of shoreline resources shall prevail. 

(3) The City’s Shoreline Master Program includes critical areas regulations applicable only in 
shoreline jurisdiction (Appendix B); these regulations shall control within shoreline 
jurisdiction over the general critical area regulations adopted pursuant to the Growth 
Management Act. 

1.5 Liberal construction 

(1) As provided for in RCW 90.58.900, the Shoreline Management Act is exempted from the 
rule of strict construction. Therefore, the City’s Shoreline Master Program shall be liberally 
construed to give full effect to the purposes and policies for which it was enacted. 

1.6 Severability 

(1) If any provision of the City’s Shoreline Master Program, or its application to any person or 
legal entity or circumstances, is held invalid, the remainder of the City’s Shoreline Master 
Program, or the application of the provision to other persons or legal entities or 
circumstances, shall not be affected. 

1.7 Effective date 

(1) The City’s comprehensively updated Shoreline Master Program was originally is hereby 
adopted on July 13, 2016 (Ordinance No. 818). Amendments pursuant to the periodic 
review process were adopted on Month XX, 2023 (Ordinance No. XXXX). The City’s 
Shoreline Master Program and all amendments thereto shall become effective 14 days 
from the date of Ecology’s written notice of final approval action. 

2 DEFINITIONS 
(1) “Agricultural activities” means agricultural uses and practices including, but not limited 

to: producing, breeding, or increasing agricultural products; rotating and changing 
agricultural crops; allowing land used for agricultural activities to lie fallow in which it is 
plowed and tilled but left unseeded; allowing land used for agricultural activities to lie 

Commented [MD1]: Housekeeping amendments. 
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dormant as a result of adverse agricultural market conditions; allowing land used for 
agricultural activities to lie dormant because the land is enrolled in a local, state, or federal 
conservation program, or the land is subject to a conservation easement; conducting 
agricultural operations; maintaining, repairing, and replacing agricultural equipment; 
maintaining, repairing, and replacing agricultural facilities, provided that the replacement 
facility is no closer to the shoreline than the original facility; and maintaining agricultural 
lands under production or cultivation. 

(2) “Agricultural equipment” includes, but is not limited to: 

A. The following used in agricultural operations: equipment; machinery; constructed 
shelters, buildings, and ponds; fences; upland finfish rearing facilities; water diversion, 
withdrawal, conveyance, and use equipment and facilities including, but not limited 
to, pumps, pipes, tapes, canals, ditches, and drains; 

B. Corridors and facilities for transporting personnel, livestock, and equipment to, from, 
and within agricultural lands; 

C. Farm residences and associated equipment, lands, and facilities; and 

D. Roadside stands and on-farm markets for marketing fruit or vegetables. 

(3) ”Agricultural facilities” has the same meaning as “agricultural equipment.” 

(4) “Agricultural land” means those specific land areas on which agricultural activities are 
conducted as of the date of adoption of the City’s Shoreline Master Program as evidenced 
by aerial photography or other documentation. After the effective date of the City’s 
Shoreline Master Program, land converted to agricultural use is subject to compliance with 
its requirements. 

(5) “Agricultural products” includes, but is not limited to, horticultural, viticultural, 
floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary 
products; feed or forage for livestock; Christmas trees; hybrid cottonwood and similar 
hardwood trees grown as crops and harvested within 20 years of planting; and livestock 
including both the animals themselves and animal products including, but not limited to, 
meat, upland finfish, poultry and poultry products, and dairy products. 

(6) “Amendment” means a revision, update, addition, deletion, and/or reenactment to the 
City’s Shoreline Master Program. 

(7) “Aquaculture” means the culture or farming of fish or other aquatic plants and animals.  
Aquaculture is dependent on the use of the water area and, when consistent with control 
of pollution and prevention of damage to the environment, is a preferred use of the water 
area. 

(8) “Archaeology” means systematic, scientific study of the human past through material 
remains.  
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(9) “Archaeological object” means an object that comprises the physical evidence of an 
indigenous and subsequent culture including material remains of past human life including 
monuments, symbols, tools, facilities, graves, skeletal remains and technological by-
products. 

(10) “Archaeological resource/site” means a geographic locality in Washington, including, 
but not limited to, submerged and submersible lands and the bed of the sea within the 
state’s jurisdiction, that contains archaeological objects. 

(11) “Associated wetlands” means those wetlands that are either in proximity to and either 
influence or are influenced by waters subject to the Shoreline Management Act. 

(12) “Average grade level” means the average of the natural or existing topography of the 
portion of the lot, parcel, or tract of real property that will be directly under the proposed 
building or structure. In the case of structures to be built over water, average grade level 
shall be the elevation of the ordinary high water mark. Calculation of the average grade 
level shall be made by averaging the ground elevations at the midpoint of all exterior walls 
of the proposed building or structure. 

(13) “City” means the City of McCleary. 

(14) “County” means Grays Harbor County. 

(15) “Critical areas” include the following areas and ecosystems: wetlands, areas with a critical 
recharging effect on aquifers used for potable water, fish and wildlife habitat conservation 
areas, frequently flooded areas, and geologically hazardous areas. “Fish and wildlife habitat 
conservation areas” does not include such artificial features or constructs as irrigation 
delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie 
within the boundaries of and are maintained by a port district or an irrigation district or 
company. 

(16) “Date of filing” for locally approved conditional use or variance permits, and when the 
City simultaneously transmits its decision on a substantial development permit with its 
approval of either a shoreline conditional use permit or variance, or both, is the date 
Ecology transmits its decision to the City.  For all other shoreline permit decisions, it is the 
date of actual receipt by Ecology of the City’s final decision on the permit. 

(17) ”Development” means a use consisting of the construction or exterior alteration of 
structures; dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals; 
bulkheading; driving of piling; placing of obstructions; or any project of a permanent or 
temporary nature which interferes with the normal public use of the surface of the waters 
overlying lands subject to the Shoreline Management Act at any stage of water level. 
“Development” does not include dismantling or removing structures if there is no other 
associated development or re-development. Commented [MD2]: Per SMP Periodic Review Checklist 
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(18) “Ecological functions” means the work performed or role played by the physical, 
chemical, and biological processes that contribute to the maintenance of the aquatic and 
terrestrial environments that constitute the shoreline's natural ecosystem. 

(19) “Ecological restoration” has the same meaning as “restore.” 

(20) “Ecology” means the Washington State Department of Ecology. 

(21) “Ecosystem-wide processes” means the suite of naturally occurring physical and geologic 
processes of erosion, transport, and deposition; and specific chemical processes that shape 
landforms within a specific shoreline ecosystem and determine both the types of habitat 
and the associated ecological functions. 

(22) “Exempt” developments are those set forth in WAC 173-27-040; RCW 90.58.030(3)(e); 
RCW 90.58.140(9); RCW 90.58.147; RCW 90.58.355; and RCW 90.58.515 that are not 
required to obtain a shoreline substantial development permit but which must otherwise 
comply with applicable provisions of the Shoreline Management Act and the City’s 
Shoreline Master Program. 

(23) “Feasible’’ means that an action, such as a development project, mitigation, or 
preservation requirement, meets all of the following conditions. In cases where the City’s 
Shoreline Master Program requires certain actions unless they are infeasible, the burden of 
proving infeasibility is on the applicant. In determining an action's infeasibility, the City 
may weigh the action's relative public costs and public benefits, considered in the short- 
and long-term time frames. 

A. The action can be accomplished with technologies and methods that have been used 
in the past in similar circumstances, or studies or tests have demonstrated in similar 
circumstances that such approaches are currently available and likely to achieve the 
intended results; 

B. The action provides a reasonable likelihood of achieving its intended purpose; and 

C. The action does not physically preclude achieving the project's primary intended 
legal use. 

(24) “Fill” means the addition of soil, sand, rock, gravel, sediment, earth-retaining structure, or 
other material to an area waterward of the ordinary high water mark, in wetlands, or on 
shorelands in a manner that raises the elevation or creates dry land. 

(25) “Floodplain” is synonymous with 100-year floodplain and means that land area 
susceptible to inundation with a one percent chance of being equaled or exceeded in any 
given year. The limit of this area shall be based upon flood ordinance regulation maps or a 
reasonable method that meets the objectives of the Shoreline Management Act. 

(26) “Floodway” means the area that has been established in effective Federal Emergency 
Management Agency flood insurance rate maps or floodway maps. The floodway does not 
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include lands that can reasonably be expected to be protected from floodwaters by flood 
control devices maintained by or maintained under license from the federal government, 
the state, or a political subdivision of the state. 

(27) “Forest practice” means any activity conducted on or directly pertaining to forest land 
and relating to growing, harvesting, or processing timber, including but not limited to: 
harvesting, final and intermediate; precommercial thinning; reforestation; fertilization; 
prevention and suppression of diseases and insects; salvage of trees; and brush control. 
“Forest practice” shall not include preparatory work such as tree marking, surveying and 
road flagging, and removal or harvesting of incidental vegetation from forest lands such as 
berries, ferns, greenery, mistletoe, herbs, mushrooms, and other products which cannot 
normally be expected to result in damage to forest soils, timber, or public resources. 

(28) “Geotechnical analysis” has the same meaning as “geotechnical report.” 

(29) “Geotechnical report” means a scientific study or evaluation conducted by a qualified 
expert that includes a description of the ground and surface hydrology and geology, the 
affected land form and its susceptibility to mass wasting, erosion, and other geologic 
hazards or processes, conclusions and recommendations regarding the effect of the 
proposed development on geologic conditions, the adequacy of the site to be developed, 
the impacts of the proposed development, alternative approaches to the proposed 
development, and measures to mitigate potential site-specific and cumulative geological 
and hydrological impacts of the proposed development, including the potential adverse 
impacts to adjacent and down-current properties. Geotechnical reports shall conform to 
accepted technical standards and must be prepared by qualified professional engineers or 
geologists who have professional expertise about the regional and local shoreline geology 
and processes. 

(30) “Grading” means the movement or redistribution of the soil, sand, rock, gravel, sediment, 
or other material on a site in a manner that alters the natural contour of the land. 

(31) “Guidelines” means those standards adopted by Ecology to implement the policy of RCW 
90.58 for regulation of use of the shorelines of the state.  

(32) “Hazard tree” means a tree with a high probability of falling due to a debilitating disease, 
a structural defect, a root ball more than 50 percent exposed, or having been exposed to 
wind throw within the past ten years, and where there is a residence or residential 
accessory structure within a tree length of the base of the trunk, or where there is a risk to 
public safety or property. Where not immediately apparent to the review authority, the 
hazard tree determination shall be made after review of a report prepared by an arborist 
or forester. 

(33) “Height” is measured from average grade level to the highest point of a structure, 
provided that television antennas, chimneys, and similar appurtenances shall not be used 
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in calculating height, except where such appurtenances obstruct the view of the shoreline 
of a substantial number of residences on areas adjoining such shorelines, and that 
temporary construction equipment is excluded in this calculation. 

(34) “Historic preservation professional” means those individuals who hold a graduate 
degree in architectural history, art history, historic preservation, or closely related field, 
with coursework in American architectural history, or a bachelor's degree in architectural 
history, art history, historic preservation or closely related field plus one of the following:  

A.  At least two years of full-time experience in research, writing, or teaching in American 
architectural history or restoration architecture with an academic institution, historical 
organization or agency, museum, or other professional institution; or  

B.  Substantial contribution through research and publication to the body of scholarly 
knowledge in the field of American architectural history.  

(35) “Historic site” means those sites that are eligible or listed on the Washington Heritage 
Register, National Register of Historic Places or any locally developed historic registry 
formally adopted by the City Council.  

(36) “Institutional development” means those public and/or private facilities having a 
primarily public-serving function, including, but not limited to, government offices, police 
and fire stations, libraries, activity centers, schools, health care facilities, educational and 
religious training centers, and water-oriented research facilities. 

(37) “May” means the action is acceptable, provided it conforms to the provisions of the City’s 
Shoreline Master Program. 

(38) “Must” means a mandate; the action is required. 

(39) “Natural or existing topography” means the topography of the lot, parcel, or tract of 
real property immediately prior to any site preparation or grading, including excavation or 
filling. 

(40) “Nonconforming use or development” means a shoreline use or development that was 
lawfully constructed or established prior to the effective date of the City’s Shoreline Master 
Program, or amendments thereto, but that does not conform to present regulations or 
standards of the City’s Shoreline Master Program.  

(41) “Nonwater-oriented uses” means those uses that are not water-dependent, water-
related, or water-enjoyment. 

(42) “Ordinary high water mark” on all lakes and streams is that mark that will be found by 
examining the bed and banks and ascertaining where the presence and action of waters 
are so common and usual, and so long continued in all ordinary years, as to mark upon the 
soil a character distinct from that of the abutting upland, in respect to vegetation as that 
condition exists on June 1, 1971, as it may naturally change thereafter, or as it may change 
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thereafter in accordance with permits issued by the City or Ecology: provided, that in any 
area where the ordinary high water mark cannot be found, the ordinary high water mark 
adjoining fresh water shall be the line of mean high water. 

(43) “Person” means an individual, partnership, corporation, association, organization, 
cooperative, public or municipal corporation, or agency of the state or local governmental 
unit however designated. 

(44) “Priority habitat” means a habitat type with unique or significant value to one or more 
species.  

A. An area classified and mapped as priority habitat must have one or more of the 
following attributes: comparatively high fish or wildlife density; comparatively high 
fish or wildlife species diversity; fish spawning habitat; important wildlife habitat; 
important fish or wildlife seasonal range; important fish or wildlife movement 
corridor; rearing and foraging habitat; refugia habitat; limited availability; high 
vulnerability to habitat alteration; or unique or dependent species. 

B. A priority habitat may be described by a unique vegetation type or by a dominant 
plant species that is of primary importance to fish and wildlife (such as oak 
woodlands). A priority habitat may also be described by a successional stage (such 
as, old growth and mature forests). Alternatively, a priority habitat may consist of a 
specific habitat element (such as snags) of key value to fish and wildlife. A priority 
habitat may contain priority and/or nonpriority fish and wildlife. 

(45) “Priority species” means species requiring protective measures and/or management 
guidelines to ensure their persistence at genetically viable population levels. Priority 
species are those that meet any of the criteria listed below. 

A. Criterion 1. State-listed or state proposed species. State-listed species are those 
native fish and wildlife species legally designated as endangered (WAC 232-12-014), 
threatened (WAC 232-12-011), or sensitive (WAC 232-12-011). State proposed 
species are those fish and wildlife species that will be reviewed by the Washington 
State Department of Fish and Wildlife (POL-M-6001) for possible listing as 
endangered, threatened, or sensitive according to the process and criteria defined in 
WAC 232-12-297. 

B. Criterion 2. Vulnerable aggregations. Vulnerable aggregations include those species 
or groups of animals susceptible to significant population declines, within a specific 
area or statewide, by virtue of their inclination to congregate.  

C. Criterion 3. Species of recreational, commercial, and/or tribal importance. Native and 
nonnative fish and wildlife species of recreational or commercial importance and 
recognized species used for tribal ceremonial and subsistence purposes that are 
vulnerable to habitat loss or degradation. 
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D. Criterion 4. Species listed under the federal Endangered Species Act as either 
proposed, threatened, or endangered. 

(46) "Professional archaeologist" means a person with qualifications meeting the federal 
secretary of the interior's standards for a professional archaeologist. Archaeologists not 
meeting this standard may be conditionally employed by working under the supervision of 
a professional archaeologist for a period of four years provided the employee is pursuing 
qualifications necessary to meet the federal Secretary of the Interior's standards for a 
professional archaeologist. During this four-year period, the professional archaeologist is 
responsible for all findings. The four-year period is not subject to renewal.  

(47) “Provisions” means policies, regulations, standards, or environment designations. 

(48) “Public interest” means the interest shared by the citizens of the state or community at 
large in the affairs of government, or some interest by which their rights or liabilities are 
affected including, but not limited to, an effect on public property or on health, safety, or 
general welfare resulting from a use or development. 

(49) “Restoration” has the same meaning as “restore.” 

(50) “Restore” means the reestablishment or upgrading of impaired ecological shoreline 
processes or functions. This may be accomplished through measures including, but not 
limited to, revegetation, removal of intrusive shoreline structures, and removal or 
treatment of toxic materials. Restoration does not imply a requirement for returning the 
shoreline area to aboriginal or pre-European settlement conditions. 

(51) “Shall” means a mandate; the action is required. 

(52) “Shorelands” means those lands extending landward for 200 feet in all directions as 
measured on a horizontal plane from the ordinary high water mark; floodways and 
contiguous floodplain areas landward 200 feet from such floodways; and all wetlands 
associated with the waters that are subject to the provisions of the City’s Shoreline Master 
Program. 

(53) “Shoreline areas” means all “shorelines of the state” and “shorelands” as defined in RCW 
90.58.030. 

(54) "Shoreline conditional use” means a use, development, or substantial development that 
is classified as a shoreline conditional use or is not classified within the City’s Shoreline 
Master Program. 

(55) “Shoreline functions” has the same meaning as “ecological functions.” 

(56) “Shoreline jurisdiction” has the same meaning as “shoreline areas.” 

(57) “Shoreline modifications” means those actions that modify the physical configuration or 
qualities of the shoreline area, usually through the construction of a physical element such 
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as a dike, breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline structure. 
They can include other actions, such as clearing, grading, or application of chemicals. 

(58) “Shoreline permit” means any shoreline substantial development permit, shoreline 
variance permit, shoreline conditional use permit, or revision authorized under RCW 90.58. 

(59) “Shoreline stabilization” includes actions taken to address erosion impacts to property 
and dwellings, businesses, or structures caused by natural processes, such as current, 
flood, wind, or wave action. These actions include structural and nonstructural methods. 
Nonstructural methods include building setbacks, relocation of the structure to be 
protected, groundwater management, and planning and regulatory measures to avoid the 
need for structural stabilization. 

(60) “Shoreline variance” is a means to grant relief from the specific bulk, dimensional or 
performance standards set forth in the City’s Shoreline Master Program and not a means 
to vary a use of a shoreline. 

(61) “Shorelines” means all of the water areas of the state, including reservoirs, and their 
associated shorelands, together with the lands underlying them; except shorelines of 
statewide significance; shorelines on segments of streams upstream of a point where the 
mean annual flow is 20 cubic feet per second or less and the wetlands associated with such 
upstream segments; and shorelines on lakes less than 20 acres in size and wetlands 
associated with such small lakes.  

(62) “Shorelines of the state” are the total of all “shorelines” and “shorelines of statewide 
significance” within the state. 

(63) “Should” means that the particular action is required unless there is a demonstrated, 
compelling reason, based on policy of the Shoreline Management Act, the Guidelines, and 
the City’s Shoreline Master Program against taking the action. 

(64) “Significant,” only as used in archaeological, historic and cultural resource policies and 
regulations contained in the City’s Shoreline Master Program, is that quality in American 
history, architecture, engineering, and culture that is present in districts, sites, buildings, 
structures, and objects that possess integrity of location, design, setting, materials, 
workmanship, feeling, and association, and:  

A.  That are associated with events that have made a significant contribution to the 
broad patterns of our history; or  

B.  That are associated with the lives of significant persons in our past; or 

C.  That embody the distinctive characteristics of a type, period or method of 
construction, or that represent the work of a master, or that possess high artistic 
values, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or  
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D.  That have yielded or may be likely to yield, information important in history or 
prehistory. 

(65) “Significant vegetation removal” means the removal or alteration of trees, shrubs, 
and/or ground cover by clearing, grading, cutting, burning, chemical means, or other 
activity that causes significant ecological impacts to functions provided by such vegetation. 
The removal of invasive or noxious weeds does not constitute significant vegetation 
removal. Tree pruning, not including tree topping, where it does not affect ecological 
functions, does not constitute significant vegetation removal. 

(66) ”Structure” means a permanent or temporary edifice or building, or any piece of work 
artificially built or composed of parts joined together in some definite manner, whether 
installed on, above, or below the surface of the ground or water, except for vessels. 

(67) “Substantial development” shall mean any development of which the total cost or fair 
market value exceeds the dollar amount (currently $8,504$6,416,; the dollar amount is 
adjusted every five years, with the next adjustment due July 1, 2027) or any development 
which materially interferes with the normal public use of the water or shorelines of the 
state. The dollar threshold must be adjusted for inflation by the Office of Financial 
Management every five years, beginning July 1, 2007, based upon changes in the 
consumer price index during that time period. See WAC 173-27-040 for a list of 
developments that shall not be considered substantial development. 

(68) “Substantially degrade” means to cause significant ecological impact. 

(69) ”Vessel” includes ships, boats, barges, or any other floating craft which are designed and 
used for navigation and do not interfere with the normal public use of the water. 

(70) “Water-dependent use” means a use or portion of a use that cannot exist in a location 
that is not adjacent to the water and that is dependent on the water by reason of the 
intrinsic nature of its operations. 

(71) “Water-enjoyment use” means a recreational use or other use that facilitates public 
access to the shoreline as a primary characteristic of the use, or a use that provides for 
recreational use or aesthetic enjoyment of the shoreline for a substantial number of people 
as a general characteristic of the use and which through location, design, and operation 
ensures the public's ability to enjoy the physical and aesthetic qualities of the shoreline. In 
order to qualify as a water-enjoyment use, the use must be open to the general public and 
the shoreline-oriented space within the project must be devoted to the specific aspects of 
the use that fosters shoreline enjoyment. 

(72) “Water-oriented use” means a use that is water-dependent, water-related, or water-
enjoyment, or a combination of such uses. 
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(73) “Water-related use” means a use or portion of a use which is not intrinsically dependent 
on a waterfront location but whose economic viability is dependent upon a waterfront 
location because: 

A. The use has a functional requirement for a waterfront location such as the need for 
large quantities of water; or 

B. The use provides a necessary service supportive of the water-dependent uses and 
the proximity of the use to its customers makes its services less expensive and/or 
more convenient. 

(74) “Wetlands” means areas that are inundated or saturated by surface water or groundwater 
at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, including, but 
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention 
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those 
wetlands created after July 1, 1990, that were unintentionally created as a result of the 
construction of a road, street, or highway. Wetlands may include those artificial wetlands 
intentionally created from nonwetland areas to mitigate the conversion of wetlands. 

3 SHORELINE JURISDICTION  

3.1 Shoreline jurisdiction 

(1) Shorelines of the state. In accordance with the Shoreline Management Act, the City’s 
shoreline jurisdiction subject to the City’s Shoreline Master Program includes all 
“shorelines of the state” and “shorelands.” Shorelines of the state are the total of all 
“shorelines” and “shorelines of statewide significance.” The City’s shorelines include 
Wildcat Pond and Mox Chehalis Creek (although the creek itself is located outside the City, 
shorelands adjacent to the creek are within the City’s shoreline jurisdiction); the City has no 
shorelines of statewide significance. The City’s shoreline jurisdiction does not include the 
optional inclusion of the entire 100-year floodplain or land necessary for buffers for critical 
areas. 

(2) Where shoreline jurisdiction does not include an entire parcel. In circumstances where 
shoreline jurisdiction does not include an entire parcel, only that portion of the parcel 
within shoreline jurisdiction and any use, activity or development proposed within 
shoreline jurisdiction on that portion of the parcel is subject to the City’s Shoreline Master 
Program.   
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3.2 Official Shorelines Map 

(1) Official Shorelines Map.  

A. The City’s shoreline jurisdiction and the environment designations established by the 
City’s Shoreline Master Program are shown on the Official Shorelines Map. The 
Official Shorelines Map can be seen in Appendix A. The Official Shorelines Map is 
available at City Hall. 

B. The Official Shorelines Map may be updated through an amendment to the City’s 
Shoreline Master Program as indicated in regulation 3.2(2) below.    

(2) Official Shorelines Map approximate. The Official Shorelines Map only approximately 
identifies or depicts the lateral extent of shoreline jurisdiction and environment 
designations from the shoreline waterbody. The actual lateral extent of shoreline 
jurisdiction and environment designations shall be determined on a site-specific basis at 
the time a development is proposed based on the location of the ordinary high water 
mark, floodway, floodplain, and the presence of associated wetlands.  

A. Any areas within shoreline jurisdiction that are not mapped and/or designated due to 
minor mapping inaccuracies in the lateral extent of shoreline jurisdiction related to 
site-specific surveys of ordinary high water mark, floodway, and/or floodplain are 
automatically assigned the category of the contiguous environment designation. 
Where the mapping inaccuracy results in inclusion of an unmapped associated 
wetland, that wetland shall be assigned an Urban Conservancy designation.  

B. Any areas within shoreline jurisdiction that are not mapped and/or designated  shall 
be assigned an Urban Conservancy designation until the shoreline can be 
redesignated through an SMP amendment process conducted consistent with 
Section 8.143, Amendments.   

C. Any area shown on the Official Shorelines Map as within shoreline jurisdiction that 
does not meet the criteria for shoreline jurisdiction shall not be subject to the 
requirements of the City’s Shoreline Master Program. In the event of a mapping 
error, the City shall rely upon common boundary descriptions and the criteria 
contained in RCW 90.58.030(2) and WAC 173-22 pertaining to determinations of 
shorelands, as amended, rather than the incorrect or outdated map.  

D. When interpreting the exact location of an environment designation boundary line, 
the location shown on the Official Shorelines Map shall prevail consistent with the 
following rules: 

1. Boundaries indicated as approximately following parcel, tract, or section lines 
shall be so construed.   
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2. In cases of boundary line adjustments or subdivisions, the designation of the 
parent parcel shall not change as a result, except if pursuant to an amendment 
to the City’s Shoreline Master Program. 

3. Boundaries indicated as approximately following roads shall be construed to 
follow the nearest right-of-way edge. 

4. Boundaries indicated as approximately parallel to or extensions of features 
indicated in regulations 3.2(2)D.1 through 3.2(2)D.3 above shall be so 
construed. 

4 SHORELINE POLICIES 

4.1 General policies 

4.1.1 Archaeological, historic & cultural sites 

(1) Shoreline features should be protected to prevent the destruction of, or damage to, any 
site having archaeological, historic, cultural, or scientific value through coordination and 
consultation with the appropriate local, state, tribal and federal authorities.  

(2)  Cooperation among public and private parties is to be encouraged in the identification, 
protection, and management of cultural resources.  

A. Owners of property containing previously identified historic, cultural or 
archaeological sites are encouraged to make development plans known well in 
advance of application, so that appropriate agencies such as the Washington State 
Department of Archaeology and Historic Preservation, affected tribes and others may 
have ample time to assess the site and make arrangements to preserve historical, 
cultural and archaeological values as applicable.  

(3) As appropriate, such sites should be preserved and/or restored for study, education and/or 
public enjoyment to the maximum possible extent. When and/or where appropriate, 
access to such sites should be made available to parties of interest. Access to such sites 
must be designed and managed in a manner that gives maximum protection to the 
resource. 

4.1.2 Critical areas 

(1)  The existing ecological functions and ecosystem-wide processes of critical areas should be 
protected. 

(2)  Human uses and values that are compatible with the protection of the existing ecological 
functions and ecosystem-wide processes of critical areas, such as public access and 
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aesthetic values, should be promoted provided that impacts to ecological functions are 
first avoided, and any unavoidable impacts are mitigated. 

4.1.3 Environmental protection 

(1) The City’s Shoreline Master Program should assure, at a minimum, no net loss of 
ecological functions necessary to sustain shoreline natural resources. 

(2) To assure no net loss of shoreline ecological functions, individual uses and developments 
should be required to mitigate environmental impacts not otherwise avoided or minimized 
by compliance with the City’s Shoreline Master Program or other applicable regulations. 

4.1.4 Flood hazard reduction 

(1) When evaluating alternate flood control measures, the removal or relocation of structures 
in flood-prone areas should be considered.  

(2) Where feasible, preference should be given to non-structural flood hazard reduction 
measures over structural measures.  

(3) Stream processes should be returned to a more natural state where feasible and 
appropriate, including the restoration of off-channel hydrological connections.  

(4) Flood hazard protection measures should not result in a net loss of ecological functions 
and ecosystem-wide processes associated with streams.  

4.1.5 Public access 

(1) The public interest with regard to rights to access waters held in public trust by the state 
should be promoted and enhanced, while protecting private property rights and public 
safety. 

(2) Space necessary for water-dependent uses should be protected. 

(3) To the greatest extent feasible consistent with the overall best interest of the state and the 
people generally, the public's opportunity to enjoy the physical and aesthetic qualities of 
shorelines of the state, including views of the water, should be protected. 

(4) The design, construction, and operation of permitted uses in shorelines of the state should 
be regulated to minimize, insofar as practical, interference with the public's use of the 
water. 

4.1.6 Vegetation conservation 

(1) Vegetation conservation should be undertaken to protect the ecological functions and 
ecosystem-wide processes performed by vegetation along shorelines. Vegetation 
conservation should also be undertaken to protect human safety and property, to increase 

26

Item 1.



City of McCleary 
Shoreline Master Program 

16 

the stability of shorelines, to reduce the need for structural shoreline stabilization 
measures, to improve the visual and aesthetic qualities of the shoreline, to protect plant 
and animal species and their habitats, and to enhance shoreline uses. 

4.1.7 Water quality & quantity 

(1) Impacts to water quality and quantity that would result in a net loss of shoreline ecological 
functions or in a significant impact to aesthetic qualities or recreational opportunities 
should be prevented. 

4.2 Shoreline use, development & modification policies 

4.2.1 General shoreline use, development & modification policies 

(1) The development of property in shoreline jurisdiction should protect the public's health, 
safety, and welfare; the land and its vegetation and wildlife; and property rights while 
implementing the policies of the Shoreline Management Act. 

(2) The City, when determining allowable uses and resolving use conflicts on shorelines within 
jurisdiction, shall apply the following preferences and priorities in the order listed below.  

A. Reserve appropriate areas for protecting and restoring ecological functions to 
control pollution and prevent damage to the natural environment and public health.  

B. Reserve shoreline areas for water-dependent and associated water-related uses.  

C. Reserve shoreline areas for other water-related and water-enjoyment uses that are 
compatible with ecological protection and restoration objectives. 

D. Locate single-family residential uses where they are appropriate and can be 
developed without significant impact to ecological functions or displacement of 
water-dependent uses. 

E. Limit nonwater-oriented uses to those locations where the above described uses are 
inappropriate or where nonwater-oriented uses demonstrably contribute to the 
objectives of the Shoreline Management Act. 

(3) Use conflicts should be reduced by prohibiting or applying special conditions to uses that 
are not consistent with the control of pollution and prevention of damage to the natural 
environment or are not unique to or dependent upon use of the City's shoreline.  

(4) Only shoreline modifications that are appropriate to the specific type of shoreline and 
environmental conditions for which they are proposed should be allowed. 

(5) The adverse effects of shoreline modifications should be reduced and, as much as 
possible, shoreline modifications should be limited in number and extent. 
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(6) Shoreline modifications, individually and cumulatively, should not result in a net loss of 
ecological functions. This should be achieved by giving preference to those types of 
shoreline modifications that have a lesser impact on ecological functions and requiring 
mitigation of identified impacts resulting from shoreline modifications. 

(7) Structural shoreline modifications should be allowed only where they are demonstrated to 
be necessary to support or protect an allowed primary structure or a legally existing 
shoreline use that is in danger of loss or substantial damage or are necessary for 
reconfiguration of the shoreline for mitigation or enhancement purposes. 

(8) The enhancement of impaired ecological functions should be planned for where feasible 
and appropriate, while accommodating permitted uses.  

4.2.2 Agriculture 

(1) New agricultural activities on land not meeting the definition of agricultural land, the 
conversion of agricultural lands to other uses, and other development on agricultural land 
that does not meet the definition of agricultural activities should be consistent with the 
environment designation and the general and specific use regulations applicable to the 
proposed use, and should assure no net loss of ecological functions and not have a 
significant adverse impact on other shoreline resources and values. 

4.2.3 Aquaculture 

(1) Aquaculture is dependent on the use of the water area and, when consistent with control 
of pollution and prevention of damage to the environment, is a preferred use of the water 
area. While aquaculture is not anticipated within the City’s shoreline jurisdiction, some 
scale or form of aquaculture could be appropriate. 

4.2.4 Boating facilities 

(1) Boating facilities should meet health, safety, and welfare requirements, and no net loss of 
ecological functions as a result of development of such facilities should be assured. 

4.2.5 Breakwaters, jetties & groins 

(1) Breakwaters, jetties and groins should be prohibited in shoreline jurisdiction. 

4.2.6 Commercial development 

(1) Commercial development should be prohibited in shoreline jurisdiction, consistent with 
City zoning. 
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4.2.7 Dredging & dredge material disposal 

(1) Dredging and dredge material disposal should be done in a manner that avoids, minimizes 
or mitigates significant ecological impacts. 

(2) Dredging and dredge material disposal should be consistent with adopted regional 
interagency dredge material management plans and watershed management plans. 

(3) Uses of suitable dredge material that benefit shoreline resources are encouraged.  

4.2.8 Fill & grading 

(1) Fills and grading should be located, designed, and constructed to protect shoreline 
ecological functions and ecosystem-wide processes. 

(2) Fills waterward of the ordinary high water mark should be allowed in limited instances 
only.  

4.2.9 Forest practices 

(1) The City’s Shoreline Master Program should rely on the Forest Practices Act and 
implementing rules, as well as the Forest and Fish Report, as adequate management of 
commercial forest uses within shoreline jurisdiction.  

4.2.10 Industrial development 

(1) Industrial development should be prohibited in shoreline jurisdiction, consistent with City 
zoning. 

4.2.11 Institutional development 

(1) Institutional uses should be allowed on the shoreline if the institutional use provides a 
significant public benefit with respect to the Shoreline Management Act's objectives such 
as providing public access and/or ecological restoration. 

4.2.12 Mining 

(1) Mining should be prohibited in shoreline jurisdiction, consistent with City zoning. 

4.2.13 Recreational development 

(1) Shoreline recreational development should be given priority and should be primarily 
related to access to, enjoyment of, and use of shorelines of the state. 

(2) State-owned shorelines should be given appropriate special consideration for providing 
recreational activities for the public. 
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4.2.14 Residential development 

(1) Single-family residences are a priority use when developed in a manner consistent with 
control of pollution and prevention of damage to the natural environment.  

4.2.15 Shoreline habitat & natural systems enhancement projects 

(1) Shoreline habitat and natural system enhancement projects should be fostered.  

(2) Shoreline habitat and natural system enhancement projects should address legitimate 
restoration needs and priorities and facilitate implementation of the City’s approved 
Shoreline Restoration Plan. 

4.2.16 Shoreline stabilization  

(1) The City should regulate shoreline stabilization in order to avoid the individual and 
cumulative net loss of ecological functions. 

4.2.17 Transportation & parking 

(1) Safe, reasonable, and adequate circulation systems should be provided to, through or over 
shorelines where necessary and otherwise consistent with the City’s Shoreline Master 
Program. 

(2) Circulation systems should include systems for pedestrian, bicycle, and public 
transportation where appropriate. 

4.2.18 Utilities 

(1) All utility facilities should be designed and located to assure no net loss of shoreline 
ecological functions, preserve the natural landscape, and minimize conflicts with present 
and planned land and shoreline uses while meeting the needs of future populations in 
areas planned to accommodate growth. 

(2) Shoreline uses should not be allowed where the City’s comprehensive plan does not 
provide sufficient roads, utilities, and other services to support them. Existing utility 
services routed through shoreline areas should not be the sole justification for more 
intense development. 
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5 ENVIRONMENT DESIGNATIONS 

5.1  Urban Conservancy 

5.1.1 Purpose 

(1) The purpose of the Urban Conservancy environment is to protect and restore ecological 
functions of open space, floodplain and other sensitive lands where they exist in urban and 
developed settings, while allowing a variety of compatible uses. 

5.1.2 Designation  

(1) An Urban Conservancy environment designation is assigned to shoreline areas that are 
appropriate and planned for development that is compatible with maintaining or restoring 
the ecological functions of the area, that are not generally suitable for water-dependent 
uses, if any of the following characteristics apply: 

A. They are suitable for water-related or water-enjoyment uses; 

B. They are open space, floodplain or other sensitive areas that should not be more 
intensively developed; 

C. They have potential for ecological restoration; 

D. They retain important ecological functions, even though partially developed; or 

E. They have the potential for development that is compatible with ecological 
restoration. 

5.1.3 Management policies 

(1) Uses that preserve the natural character of the area or promote preservation of open 
space, floodplain or sensitive lands either directly or over the long term should be the 
primary allowed uses. Uses that result in restoration of ecological functions should be 
allowed if the use is otherwise compatible with the purpose of the environment and the 
setting. 

(2)  Public access and public recreation objectives should be implemented whenever feasible 
and significant ecological impacts can be mitigated. 

(3) Water-oriented uses should be given priority over nonwater-oriented uses.  
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5.2 Shoreline Residential 

5.2.1 Purpose 

(1) The purpose of the Shoreline Residential environment is to accommodate residential 
development and appurtenant structures that are consistent with the City’s Shoreline 
Master Program. An additional purpose is to provide appropriate public access and 
recreational uses. 

5.2.2 Designation  

(1) A Shoreline Residential environment designation is assigned to shoreline areas that are 
predominantly single-family or multifamily residential development or are planned and 
platted for residential development. 

5.2.3 Management policies 

(1) Development in the Shoreline Residential designation should assure no net loss of 
shoreline ecological functions through the application of development standards. 

(2) Multifamily and multi-lot residential and recreational developments should provide public 
access and joint use for community recreational facilities. 

(3) Access, utilities, and public services should be available and adequate to serve existing 
needs and/or planned future development. 

5.3 Aquatic 

5.3.1 Purpose 

(1) The purpose of the Aquatic environment is to protect, restore, and manage the unique 
characteristics and resources of areas waterward of the ordinary high water mark. 

5.3.2 Designation  

(1) An Aquatic environment designation is assigned to lands waterward of the ordinary high 
water mark. 

5.3.3 Management policies 

(1)  New over-water structures should only be allowed for water-dependent uses, public 
access, or ecological restoration. 

(2) The size of new overwater structures should be limited to the minimum necessary to 
support the structure's intended use. 

32

Item 1.



City of McCleary 
Shoreline Master Program 

22 

(3) In order to reduce the impacts of shoreline development and increase effective use of 
water resources, multiple use of overwater facilities should be encouraged. 

(4)  Uses that adversely impact the ecological functions of critical freshwater habitats should 
not be allowed except where necessary to achieve the objectives of RCW 90.58.020, and 
then only when their impacts are mitigated according to the sequence described in 
regulation 6.3(3) as necessary to assure no net loss of ecological functions. 

(5) Shoreline uses, developments and modifications should be designed and managed to 
prevent degradation of water quality and alteration of natural hydrographic conditions. 

6 GENERAL REGULATIONS 

6.1 Archaeological, historic & cultural resources 

(1) Known historic, cultural or archaeological sites.  

A. The City shall work with tribal, state, federal, and local governments and special 
districts as appropriate to be aware of all known significant local historic, cultural and 
archaeological sites while adhering to applicable state and federal laws protecting 
such information from public disclosure.  

B.  Upon receipt of application for a shoreline permit or application for a demolition 
permit within the shoreline zone, or request for a statement of exemption for 
development on properties within 500 feet of a site known to contain a historic, 
cultural or archaeological resource(s), the City shall require a cultural resource site 
survey/assessment. The site assessment shall be conducted by a professional 
archaeologist or historic preservation professional, as applicable, to determine the 
presence of historic or significant archaeological resources. Buildings or structures 
over 40 years in age shall be inventoried in a Washington State Department of 
Archaeology and Historic Preservation Historic Property Inventory Database entry 
and archaeological sites shall be recorded on Archaeological Site Inventory Forms. 
The fee for the services of the professional archaeologist or historic preservationist 
shall be paid by the applicant. 

1.  If the cultural resource site assessment identifies the presence of 
archaeological, or significant historic, cultural resources , recommendations 
shall be prepared by a professional archaeologist or historic preservation 
professional, as part of the survey/assessment. In the preparation of such plans, 
the professional archaeologist or historic preservation professional shall solicit 
comments from the Washington State Department of Archaeology and Historic 
Preservation and affected tribes. Comments received shall be incorporated into 
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the conclusions and recommended conditions of the survey/assessment to the 
maximum extent practicable. 

C.  A cultural resources survey/assessment shall contain the following minimum 
elements:  

1.  The purpose of the project; a site plan for proposed on-site development; 
including indication of any existing building or structures on-site as well as any 
that are proposed for removal; depth and location of all ground-disturbing 
activities including, but not limited to, utilities, paved areas, clearing and 
grading, landscaping or new landscape features (i.e. fencing, walls, etc.); an 
examination of project on-site design alternatives; and an explanation of why 
the proposed activity requires a location on, or access across and/or through, 
an historic or archaeological resource; and  

2.  A description of the historic/archaeological resources present, including any 
building or structure over 40 years of age affected by the proposal; and  

3.  An analysis of the significance of the historic resource and an analysis of the 
potential adverse impacts as a result of the activity;  

4.  An analysis of how these impacts will be/have been avoided; or  

5. A recommendation of appropriate mitigation measures if the resources cannot 
be avoided (some mitigation measures may require a permit from Washington 
State Department of Archaeology and Historic Preservation). In the case of 
archaeological resources, mitigation measures may include but are not limited 
to the following:  

i. Recording the site with the Washington State Department of Archaeology 
and Historic Preservation, or listing the site in the National Register of 
Historic Places, Washington Heritage Register, as applicable, or any locally 
developed historic registry formally adopted by the City Council;  

ii. Adaptive re-use of buildings or structures according to the U.S. Secretary 
of the Interior’s Standards for Rehabilitation; 

iii. Preservation in place;  

iv. Covering an archaeological site with a nonstructural surface to discourage 
pilferage (e.g. maintained grass or pavement);  

v.  Excavation and recovery of archaeological resources;  

vi. Inventorying prior to covering of archaeological resources with structures 
or development; and  

vii. Archaeological monitoring of construction excavation.  

34

Item 1.



City of McCleary 
Shoreline Master Program 

24 

D. The Public Works Director shall consult with the Washington State Department of 
Archaeology and Historic Preservation and affected tribes prior to approval and 
acceptance of the survey/assessment. 

1.  Based upon such consultation, the Public Works Director may reject or request 
revision of the conclusions reached in a survey/assessment when the 
administrator can demonstrate that the assessment is inaccurate or does not 
fully address the historic/archaeological resource management concerns 
involved.  

E.  Within 14 days of receipt of a complete application for a shoreline permit or 
shoreline exemption in an area of known historic/archaeological resources, the City 
shall notify and request a recommendation from appropriate agencies such as the 
Washington State Department of Archaeology and Historic Preservation and affected 
tribes. Recommendations of such agencies and other affected persons shall be duly 
considered and adhered to whenever possible and reasonable. Notification shall 
include the following information:  

1.  The date of application, the date of notice of completion for the application, 
and the date of the notice of application;  

2.  The date, time, place, and type of the hearing, if applicable, and scheduled at 
the date of notice of the application;  

3.  A site map including the street address, tax parcel number, township, range, 
and section of the proposed project area;  

4.  A description of the proposed project action and a list of the project permits 
included in the application, and, if applicable, a list of any studies requested by 
the City;  

5.  The identification of other permits not included in the application to the extent 
known by the City; 

6.  The identification of existing environmental documents that evaluate the 
proposed project and, if not otherwise stated on the document providing 
notice of application, the location where the application and any studies can be 
reviewed;  

7.  Any other information determined appropriate by the City;  

8.  A statement of the limits of the comment period, the right of each agency to 
comment on the application within a 30-day time period, receive notice of and 
participate in any hearings, request a copy of the decision once made, and to 
appeal a decision when allowed by law. In addition, the statement shall indicate 
that any agency wishing to receive personal notice of any hearings must notify 

35

Item 1.



June 2016, with Draft 2023 Amendments 

25 

the hearing examiner’s office within 30 days of the date of the notice of 
application. 

F.  In granting shoreline permits or statements of exemption for such development, the 
City may attach conditions to require consultation with the Washington State 
Department of Archaeology and Historic Preservation and affected tribes, and to 
assure that historic/archaeological resources are properly protected, or for 
appropriate agencies to contact property owners regarding purchase or other long-
term arrangements. Provisions for the protection and preservation of 
historic/archaeological sites, structures or areas shall be incorporated to the 
maximum extent practicable.  

(2) Inadvertent discovery.  

A.  Whenever historic, cultural or archaeological sites or artifacts are discovered in the 
process of development on shorelines, work on that portion of the development site 
shall be stopped immediately and the find reported as soon as possible to the Public 
Works Director.  

B.  The Public Works Director shall then notify the Washington State Department of 
Archaeology and Historic Preservation, affected tribes and other appropriate 
agencies and shall require that an immediate site assessment be conducted by a 
professional archaeologist or historic preservation professional, as applicable, 
pursuant to regulation 6.1(1) to the extent of damage to the resource. The site 
assessment shall be distributed to the Washington State Department of Archaeology 
and Historic Preservation, and affected tribes for a 15-day review period. If the 
above-listed agencies or governments have failed to respond within the applicable 
review period following receipt of the site assessment, such stopped work may 
resume.  

C.  If human remains are encountered, all activity must cease and the area must be 
protected and the find reported to local law enforcement and the County coroner or 
medical examiner.  

(3) Public access. 

A.  If a private or publicly owned building or structure of historic significance is 
identified, public access shall be encouraged as appropriate for purposes of public 
education; provided that:  

1. The type and/or level of public access is consistent with the long-term 
protection of both historic resource values and shoreline ecological functions; 
and  
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2.  An access management plan is developed in accordance with site- and 
resource-specific conditions in consultation with the Washington State 
Department of Archaeology and Historic Preservation, affected tribes and/or 
other agencies, as appropriate, to address the following: hours of operation; 
entrance fees and/or permits; interpretive and/or directional signage; lighting; 
pedestrian and handicap access; and/or traffic and parking.  

B.  For archaeological and cultural resource sites, the Washington State Department of 
Archaeology and Historic Preservation, affected tribes and/or other agencies, as 
appropriate, shall be in agreement prior to providing public access to a site. An 
access and resource management plan shall be developed in consultation with the 
Washington State Department of Archaeology and Historic Preservation and affected 
tribes. 

6.2 Critical areas 

(1) Applicability. Critical areas include the following areas and ecosystems: wetlands, areas 
with a critical recharging effect on aquifers used for potable water, fish and wildlife habitat 
conservation areas, frequently flooded areas, and geologically hazardous areas. 

(2) Critical areas within shoreline jurisdiction. Critical areas within shoreline jurisdiction are 
regulated by the regulations contained in Appendix B of the City’s Shoreline Master 
Program. Although the regulations in Appendix B are nearly identical to the City’s general 
critical areas regulations, key differences exist. If there are conflicts between the 
regulations contained in Appendix B and the regulations contained in the rest of the City’s 
Shoreline Master Program, those that are the most protective of shoreline ecological 
functions shall apply. 

6.3 Environmental protection 

(1) No net loss of ecological functions. Individual uses and developments shall not result in 
a net loss of shoreline ecological functions. Individual uses and developments are required 
to follow the mitigation sequence and mitigate environmental impacts not otherwise 
avoided or minimized by compliance with the City’s Shoreline Master Program or other 
applicable regulations. 

(2) Mitigation sequence analysis, when required. If a proposed shoreline use or 
modification is entirely addressed by specific, objective standards (such as setback 
distances or materials requirements) contained in the City’s Shoreline Master Program, 
then the mitigation sequence analysis described in regulation 6.3(3) is not required. In the 
following circumstances, a project applicant must provide a mitigation sequence analysis 
as described in regulation 6.3(3): 
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A. If a proposed shoreline use or modification is addressed in any part by discretionary 
standards (such as standards requiring a particular action “if feasible” or requiring the 
minimization of development size) contained in the City’s shoreline regulations, then 
the mitigation sequence analysis is required for the discretionary standard(s). 

B. When an action requires a shoreline conditional use permit or shoreline variance 
permit. 

C. When specifically required by a provision in the City’s Shoreline Master Program. 

(3) Mitigation sequence analysis. An applicant required to complete a mitigation sequence 
analysis pursuant to regulation 6.3(2) must describe how the proposal will follow the below 
mitigation sequence. Application of the mitigation sequence must achieve no net loss of 
ecological functions for each new development and not have a significant adverse impact 
on other shoreline functions fostered by the policy of the Shoreline Management Act. 
Mitigation measures are listed in descending order of priority. Lower priority measures 
shall be applied only where higher priority measures are determined to be infeasible or 
inapplicable. Mitigation in excess of that necessary to ensure that development will result 
in no net loss of ecological functions will not be required, but may be voluntarily 
performed. 

A.  Avoid the impact altogether by not taking a certain action or parts of an action; 

B.  Minimize impacts by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps to 
avoid or reduce impacts; 

C.  Rectify the impact by repairing, rehabilitating, or restoring the affected environment; 

D.  Reduce or eliminate the impact over time by preservation and maintenance 
operations; 

E.  Compensate for the impact by replacing, enhancing, or providing substitute 
resources or environments; and 

F.  Monitor the impact and the compensation projects and taking appropriate corrective 
measures. 

(4) Compensatory mitigation. When compensatory measures are appropriate pursuant to 
the mitigation sequence analysis described in regulation 6.3(3):  

A. Preferential consideration shall be given to measures that replace the impacted 
functions directly and in the immediate vicinity of the impact. However, alternative 
compensatory mitigation within the watershed that addresses limiting factors or 
identified critical needs for shoreline resource conservation based on watershed or 
comprehensive resource management plans applicable to the area of impact may be 
authorized.  
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B. Compensatory mitigation measures must be maintained over the life of the use or 
development. 

C. Authorization of compensatory mitigation measures may require appropriate 
safeguards, terms or conditions as necessary to ensure no net loss of ecological 
functions.  

(5) Mitigation plan. When compensatory measures are appropriate, the applicant must 
develop and implement a mitigation plan prepared by a qualified professional. A 
mitigation plan must include, at a minimum:  

A. A description of the existing shoreline environment. 

B. A description of anticipated impacts. 

C. A description of how the mitigation plan addresses anticipated impacts, with 
supporting rationale.  

D. Drawings showing existing and proposed conditions.  

E. Measurable performance standards for evaluating the success of the mitigation plan. 

F. A contingency plan identifying potential courses of action if performance standards 
are not being met. 

G. A five-year maintenance and monitoring program, including:  

1. A schedule for maintenance and monitoring. 

2. A schedule for the submission of monitoring reports to the City to document 
milestones, successes, problems, and contingency actions. 

3. A discussion of how monitoring data will be evaluated to determine if 
performance standards are being met. 

H.  Financial guarantees to ensure the mitigation plan is fully implemented. 

6.4 Flood hazard reduction 

(1) Applicability. Flood hazard reduction provisions apply to actions taken to reduce flood 
damage or hazard and to uses, development, and shoreline modifications that may 
increase flood hazards. Flood hazard reduction measures may consist of nonstructural 
measures, such as setbacks, land use controls, wetland restoration, dike removal, use 
relocation, biotechnical measures, and stormwater management programs, and of 
structural measures, such as dikes, levees, revetments, floodwalls, channel realignment, 
and elevation of structures consistent with the National Flood Insurance Program.  

(2) Development in floodplains. Development in floodplains must not significantly or 
cumulatively increase flood hazard or be inconsistent with a comprehensive flood hazard 
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management plan adopted pursuant to RCW 86.12 (provided the plan has been adopted 
after 1994 and approved by Ecology).  

(3) New development or uses, including subdivisions. New development or uses in 
shoreline jurisdiction, including the subdivision of land, must not be established when it 
would be reasonably foreseeable that the development or use would require structural 
flood hazard reduction measures within the floodway during the life of the development 
or use.  

(4) Uses and activities within the floodway. The following uses and activities may be 
authorized where appropriate and/or necessary within the floodway:  

A. Actions that protect or restore the ecosystem-wide processes or ecological functions, 
including development with a primary purpose of protecting or restoring ecological 
functions and/or ecosystem-wide processes. 

B. Forest practices in compliance with the Washington State Forest Practices Act and its 
implementing rules. 

C. Existing and ongoing agricultural practices. 

D. Bridges, utility lines, outfalls, and other public utility and transportation structures 
where no other feasible alternative exists or the alternative would result in 
unreasonable and disproportionate cost. Where such structures are allowed, 
mitigation shall address impacted functions and processes in the affected section of 
the watershed. 

E. Repair and maintenance of an existing legal use, provided that such actions do not 
cause significant ecological impacts or increase flood hazards to other uses. 

F. Modifications or additions to an existing nonagricultural legal use, provided that the 
new development includes appropriate protection of ecological functions. 

G. Development where structures exist that prevent flooding. 

H. Measures to reduce shoreline erosion, provided that it is demonstrated that the 
erosion rate exceeds that which would normally occur in a natural condition, that the 
measure does not interfere with fluvial hydrological and geomorphological processes 
normally acting in natural conditions, and that the measure includes appropriate 
mitigation of impacts to ecological functions associated with the river or stream.  

(5) Structural flood hazard reduction measures.  

A. Structural flood hazard reduction measures shall be consistent with an adopted 
comprehensive flood hazard management plan approved by Ecology that evaluates 
cumulative impacts to the watershed system. 
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B. New structural flood hazard reduction measures in shoreline jurisdiction may be 
allowed only when demonstrated by a scientific and engineering analysis that they 
are necessary to protect existing development and that nonstructural measures are 
not feasible, that impacts on ecological functions and priority species and habitats 
can be successfully mitigated so as to assure no net loss, and that appropriate 
vegetation conservation actions will be undertaken consistent with Section 6.6, 
Vegetation conservation.  

C. New structural flood hazard reduction measures must be placed landward of 
associated wetlands and applicable shoreline buffers, except for actions that increase 
ecological functions, such as wetland restoration; provided that such flood hazard 
reduction projects be authorized only if it is determined that no other alternative to 
reduce flood hazard to existing development is feasible. The need for, and analysis of 
feasible alternatives to, structural improvements must be documented through a 
geotechnical and hydrological analysis.  

D. New structural public flood hazard reduction measures, such as dikes and levees, 
must dedicate and improve public access pathways unless public access 
improvements would cause unavoidable health or safety hazards to the public, 
inherent and unavoidable security problems, unacceptable and unmitigable 
significant ecological impacts, unavoidable conflict with the proposed use, or a cost 
that is disproportionate and unreasonable to the total long-term cost of the 
development.  

(6) Removal of gravel for flood management purposes. The removal of gravel for flood 
management purposes must be consistent with an adopted flood hazard reduction plan 
and the City’s Shoreline Master Program, and allowed only after a biological and 
geomorphological study shows that extraction has a long-term benefit to flood hazard 
reduction, does not result in a net loss of ecological functions, and is part of a 
comprehensive flood management solution.  

6.5 Public access 

(1) Applicability. Public access includes the ability of the general public to reach, touch, and 
enjoy the water's edge, to travel on the waters of the state, and to view the water and the 
shoreline from adjacent locations. 

(2) Conditions when public access required for private entities. Except as provided in 
regulation 6.5(3), shoreline substantial developments or conditional uses shall provide 
public access where any of the following conditions are present: 

A.  A development or use will create increased demand for public access to the 
shoreline. 
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B. A development or use will interfere with an existing public access way. Such 
interference may be caused by blocking access or by discouraging use of existing on-
site or nearby access. 

C.  New non-water-oriented uses are proposed. 

D.  A use or activity will interfere with public use of lands or waters subject to the public 
trust doctrine. 

E. Where a commercial or industrial use is proposed for location on land in public 
ownership. 

(3) When on-site public access not required for private entities. On-site public access shall 
not be required for private entities where one or more of the following conditions apply. 
Where one or more of the following conditions apply, the City may require the applicant 
to build off-site public access facilities or, if established and approved by the Public Works 
Director, contribute to the local public access fund. 

A.  Unavoidable health or safety hazards to the public exist that cannot be prevented by 
any practical means. 

B.  Constitutional or other legal limitations may apply. 

C. Inherent security requirements of the use cannot be satisfied through the application 
of alternative design features or other solutions. 

D.  The cost of providing the access, easement or an alternative amenity is unreasonably 
disproportionate to the total long-term cost of the proposed development. 

E.  Adverse impacts to shoreline ecological processes and functions that cannot be 
mitigated will result from the public access. 

F.  Significant unavoidable conflict between any access regulations and the proposed 
use and adjacent uses would occur and cannot be mitigated. 

(4) When public access required for public entities. Shoreline development by public 
entities, state agencies, and public utility districts shall include public access measures as 
part of each shoreline development project, unless such access is shown to be 
incompatible due to reasons of safety, security, or impact to the shoreline environment. 

(5) When public access required for residential development. New multiunit residential 
development, including the subdivision of land for more than four parcels, shall provide 
community and/or public access. Public access shall not be required for single-family 
residential development of four or fewer lots. Public access shall also not be required if the 
new multiunit residential development, including the subdivision of land for more than 
four parcels, is separated from the shoreline by a legally established public road. 

(6) On-site public access. On-site public access, if required, shall meet the following criteria: 
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A. Public access shall consist of a dedication of land or a physical improvement in the 
form of a walkway, trail, bikeway, corridor, viewpoint, park, deck, observation tower, 
or other area serving as a means of view and/or physical approach to public waters. 

B.  Public access provisions shall run with the land and be recorded via a legal 
instrument such as an easement. Such legal instruments shall be recorded with the 
Grays Harbor County Auditor prior to the time of building permit approval, 
occupancy or plat approval, whichever comes first (RCW 58.17.110). Future actions by 
the applicant’s successors in interest or other parties shall not diminish the 
usefulness or value of required public access areas and associated improvements. 

C.  Minimum width of public access easements shall be at least 12 feet, unless the Public 
Works Director determines that undue hardship to the proponent would result. In 
such cases, easement width may be reduced only to the minimum extent necessary 
to relieve the hardship. 

D.  Public access shall be connected to the nearest public street. 

E. Appropriate amenities sufficient to serve users, such as benches and picnic tables, 
shall be provided.  

F. Public access sites shall be developed in accordance with the Americans with 
Disabilities Act. 

G. The standard state-approved logo or other City-approved signs that indicate the 
public's right of access and hours of access shall be constructed, installed, and 
maintained by the applicant or owner in conspicuous locations. 

H. Required public access sites shall be fully developed and available for public use at 
the time of occupancy of the shoreline development. 

I. Maintenance of the public access facility over the life of the use or development shall 
be the responsibility of the owner unless otherwise accepted by a public or non-
profit agency through a formal agreement recorded with the Grays Harbor County 
Auditor. 

J. Public access improvements shall be constructed and maintained in a manner that 
does not result in a net loss of shoreline ecological functions. 

6.6 Vegetation conservation 

(1) Applicability. Vegetation conservation includes activities to protect vegetation along or 
near shorelines that contribute to the ecological functions of shoreline areas. Vegetation 
conservation provisions apply throughout shoreline jurisdiction. Unless otherwise stated, 
vegetation conservation does not include those activities covered under the Washington 
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State Forest Practices Act, except for conversion to other uses and other forest practice 
activities over which the City has authority. 

(2) Existing vegetation. Vegetation conservation standards do not apply retroactively to 
existing legally established uses and developments. Vegetation associated with such uses 
and developments may be maintained.  

(3) Shoreline buffers and building setbacks. Requirements for shoreline buffers and 
setbacks are identified in Appendix B in Table B6-1. 

A. Where a legally established road crosses a shoreline or critical area buffer, the Public 
Works Director may approve a modification of the minimum required buffer width to 
the waterward edge of the improved road. If the improved roadway corridor is wider 
than 20 feet, a study is not required. For roadway corridors less than 20 feet wide, a 
study must be submitted by the applicant and prepared by a qualified professional 
that demonstrates that the part of the buffer on the upland side of the road sought 
to be reduced: 

1. Does not provide additional protection of the shoreline waterbody; and 

2. Provides insignificant biological, geological or hydrological buffer functions 
relating to the waterward portion of the buffer adjacent to the shoreline 
waterbody. 

(4) Vegetation removal.  

A. Vegetation removal must be limited to the minimum necessary to accommodate 
approved shoreline development. Mitigation sequencing per regulation 6.3(3) must 
be applied unless specifically excluded by other shoreline provisions, so that the 
design and location of the structure or development minimizes short- and long-term 
vegetation removal. The City may approve modifications or require minor site plan 
alterations to achieve maximum vegetation retention.  

B. Where vegetation removal conducted consistent with this section results in adverse 
impacts to shoreline ecological function, new developments or site alterations are 
required to develop and implement a mitigation plan unless specifically excluded by 
other shoreline provisions. Examples of actions that may result in adverse impacts 
include: 

1. Removal of native trees, shrubs or groundcovers; 

2. Removal of non-native trees or shrubs that overhang aquatic areas or stabilize 
slopes; or 

3. Removal of native or non-native trees or shrubs that disrupts an existing 
vegetation corridor connecting the property to other critical areas or buffers.  
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(5) Pruning. Nondestructive thinning of lateral branches to enhance views or trimming, 
shaping, thinning or pruning of a tree necessary to its health and growth is allowed, 
consistent with the following standards: 

1.     In no circumstance shall removal of more than one-fourth of the original crown 
be permitted. 

2.     Pruning shall not include topping, stripping of branches or creation of an 
imbalanced canopy. 

3.     Pruning shall retain branches that overhang the water to the maximum 
extent feasible. 

4. Pruning must not compromise the health of the tree. 

5. Selective pruning of trees for views shall not include removal of understory 
vegetation.  

(6) Hazard trees. Hazard trees may be removed if the hazard cannot be eliminated by 
pruning, crown thinning, or other technique that maintains some habitat function. Hazard 
tree removal may be mitigated without a mitigation plan by conversion of the hazard tree 
to a wildlife snag or the installation of a similar tree. Native tree removal in shoreline 
jurisdiction must be mitigated by the installation of a similar native tree at a 1:2 impact to 
mitigation ratio.  Non-native tree removal in shoreline buffers must be mitigated by 
installation of a native or suitable non-native tree at a 1:2 impact to mitigation ratio.  All 
mitigation trees shall be preferentially placed in the shoreline buffer, unless the trees 
provide connectivity to upland habitats or other critical areas.   

(7) Noxious weeds. Hand removal or spot spraying of noxious weeds included on the 
Washington State Noxious Weed List as a Class A, B or C weed on shorelands outside of 
steep or unstable slope areas is allowed.   

(8) Aquatic weed control. Aquatic weed control may only occur to address adverse impacts 
to native plant communities, fish and wildlife habitats, or existing water-dependent uses. 
Aquatic weed control shall occur in compliance with applicable laws and standards. 
Removal using mechanical methods is preferred over chemical methods. 

(9) Mitigation plans for vegetation removal. Mitigation plans for vegetation removal must 
be prepared by a qualified professional and must contain information required in 
regulation 6.3(5). In addition, such mitigation plans must include the following standards, 
as applicable. 

A. Performance standards shall require 100 percent survival in year 1, with 100 percent 
tree survival and 80 percent shrub and groundcover survival at the end of the 
monitoring period.   
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B. Tree removal in shoreline jurisdiction must be mitigated by installation of a similar 
native tree at a 1:2 impact to mitigation ratio.  Non-native tree removal in shoreline 
buffers must be mitigated by installation of a native or suitable non-native tree at a 
1:2 impact to mitigation ratio.  All mitigation trees shall be preferentially placed in 
the shoreline buffer, unless the trees provide connectivity to upland habitats or other 
critical areas.   

6.7 Water quality & quantity 

(1) Applicability. Water quality and quantity provisions apply to all development and uses in 
shoreline jurisdiction that could adversely affect water quality and quantity. 

(2) Prevent impacts. The design, construction and operation of shoreline uses and 
developments shall incorporate measures, including but not limited to best management 
practices, to prevent impacts to surface water and groundwater quality and quantity that 
would result in a net loss of shoreline ecological functions or in a significant impact to 
aesthetic qualities or recreational opportunities. 

(3) Stormwater management structures. Stormwater management structures, including but 
not limited to ponds, basins, and vaults, shall be located outside of shoreline jurisdiction 
where possible, as far from the ordinary high water mark as feasible, and shall minimize 
disturbance of vegetation conservation buffers.  

(4) Materials. All materials that may come in contact with water shall be constructed of 
materials, such as untreated or approved treated wood, concrete, approved plastic 
composites or steel, that will not adversely affect water quality or aquatic plants or 
animals.   

(5) Chemicals. Pesticides, herbicides, and fertilizers must be applied in a manner that 
minimizes direct or indirect entrance into nearby waters. The usage of chemicals in water 
must be in accordance with all applicable agency standards. 

7 SHORELINE USE, DEVELOPMENT & MODIFICATION 
REGULATIONS 

7.1 General shoreline use, development & modification 
regulations 

(1) Applicability. The regulations in this section apply to all shoreline uses, development and 
modifications.  

(2) Shoreline use, development and modification matrix. Table 7-1 indicates shoreline 
uses, developments and modifications that may be allowed or are prohibited in shoreline 
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jurisdiction within each environment designation. Shoreline uses, developments and 
modifications are classified in the matrix as indicated below. Uses, developments and 
modifications that may be allowed according to the matrix must in all cases be consistent 
with all other applicable parts of the City’s Shoreline Master Program in order to be 
authorized by the City. 

A. Uses, developments and modifications that may be allowed by a shoreline substantial 
development permit or exemption are indicated by a “P” on the matrix. 

B. Uses, developments and modifications that may be allowed by a shoreline 
conditional use permit are indicated by a “C” on the matrix. 

C. Uses, developments and modifications that are not allowed are indicated by an “X” 
on the matrix. 

D. Uses, developments and modifications that are not applicable to an environment 
designation are indicated by an “NA” on the matrix. 

Table 7-1. Shoreline use, development, & modification matrix 

 Shoreline 
Use/Development/Modification 

Shoreline 
Residential 

Urban 
Conservancy 

Aquatic 

Agriculture X P NA 
Aquaculture X X C 
Boating facilities  

 Public access NA P P 
 Other NA X X 
Breakwaters, jetties, groins X X X 

Commercial development X X X 
Dredging & dredge material disposal    
 Dredging or dredge material disposal for 

habitat restoration 
P P P 

 Dredging for water-dependent uses NA NA P 
 Other dredging and dredge material 

disposal 
C C C 

Fill & grading P P C1 
Flood hazard reduction measures C C C 
Forest practices X P NA 
Industrial development X X X 
Institutional development P P X 
Mining X X X 
Recreational development    

47

Item 1.



June 2016, with Draft 2023 Amendments 

37 

 Shoreline 
Use/Development/Modification 

Shoreline 
Residential 

Urban 
Conservancy 

Aquatic 

 Water-oriented P P P 
 Nonwater-oriented P C X 
Residential development P X X 
Shoreline habitat & natural systems 
enhancement projects 

P P P 

Shoreline stabilization    
 New hard C C C 
 New soft P P P 
 Repair and replacement P P P 
Transportation & parking    
 New and expanded accessory roads 

serving allowed uses 
P P X 

 New and expanded non-accessory roads 
(e.g. local roads, arterials, etc) 

C C X 

 Parking accessory to an allowed use P P X 
 Stand-alone parking  X X X 
Utilities    
 Production and processing facilities C C C 
 Transmission facilities P P C 
 Accessory utilities Reviewed as part of primary use 
1  Fills waterward of the ordinary high water mark for ecological restoration are coded “P.” 

(3) Unlisted uses.  Any new uses or modifications not explicitly listed or comparable to those 
included in Table 7-1 shall be reviewed through a shoreline conditional use permit.  

(4) Height limitation.  

A. No permit shall be issued for any new or expanded building or structure of more 
than 35 feet above average grade level, except if approved through a shoreline 
variance permit.  

B. To exceed 35 feet, an applicant must apply for a shoreline variance permit, and 
comply with the following criteria in addition to the shoreline variance permit criteria:  

1. Overriding considerations of the public interest will be served. 

2. The view of a substantial number of residences on areas adjoining shorelines 
will not be obstructed.  
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7.2 Agriculture  

(1) Applicability. Agriculture provisions apply to new agricultural activities on land not 
meeting the definition of agricultural land, the conversion of agricultural lands to other 
uses, and other development on agricultural land that does not meet the definition of 
agricultural activities. The City’s Shoreline Master Program does not require modification 
of or limit agricultural activities occurring on agricultural lands. 

(2) New agricultural activities. New agricultural activities are activities that meet the 
definition of agricultural activities, but are proposed on land not currently in agricultural 
use. New agricultural activities must assure that uses and developments in support of 
agricultural uses are:  

A. Consistent with the environment designation in which the land is located. 

B. Located and designed to assure no net loss of ecological functions and to not have a 
significant adverse impact on other shoreline resources and values. 

(3) Best management practices. New agricultural activities and agricultural facilities shall 
employ applicable best management practices established by the U.S. Department of 
Agriculture Natural Resources Conservation Service or by similar agencies. 

(4) Nonagricultural development and conversion to nonagricultural uses. Development 
on agricultural land that does not meet the definition of agricultural activities and the 
conversion of agricultural land to nonagricultural uses shall be consistent with the 
environment designation and the general and specific use regulations applicable to the 
proposed use, and shall not result in a net loss of ecological functions associated with the 
shoreline. 

7.3 Aquaculture 

(1) Where allowed. Aquaculture is allowed as a conditional use in the Aquatic environment 
where it can be located, designed, constructed, and managed to avoid all of the following: 
reducing shoreline ecological functions, spreading diseases to native aquatic life, and 
significantly conflicting with public access. 

(2) Best management practices. Aquaculture facilities must identify and use best 
management practices to minimize impacts such as light and noise from the construction 
and management of the facilities. 

(3) New aquatic species. New aquatic species that have not been previously cultivated in 
Washington State shall not be introduced into City waters without prior written approval 
of the Director of the Washington State Department of Fish and Wildlife and the Director 
of the Washington State Department of Health.  
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(4) Wastes. Aquaculture wastes shall be disposed of in a manner compliant with all applicable 
governmental waste disposal standards. No garbage, wastes, or debris shall be allowed to 
accumulate at the site of any aquaculture operation. 

(5) Rights of treaty tribes. The rights of treaty tribes to aquatic resources within their usual 
and accustomed areas shall be addressed through direct coordination between the project 
proponent and the affected tribe(s) through the permit review process. 

7.4 Boating facilities 

(1) Applicability. Boating facilities provisions apply to over- and in-water facilities that 
facilitate public access as their primary purpose, including launching or mooring small 
watercraft. Facilities covered include piers/docks and boat launches.  

(2) New boating facilities, when allowed. New boating facilities shall be allowed only for 
public access.  

(3) Location, design, and construction.  

A. Boating facilities, including associated and accessory uses, shall be located, designed 
and constructed to avoid or, if that is not possible, to minimize and mitigate the 
impacts to ecological functions, critical areas resources and processes, and public 
access. 

B. Boating facility construction shall be restricted to the minimum size necessary to 
meet the needs of the proposed public access use. 

C. Boat launches shall be designed and constructed using methods and technologies 
that have been recognized and approved by state and federal resource agencies as 
the best currently available, with consideration of site-specific conditions.   

D. Structures shall be made of materials that:  

1. Have been approved by applicable state agencies. 

2. Have a generally non-reflective exterior finish to reduce glare. 

7.5 Breakwaters, jetties & groins 

(1) Prohibited. Breakwaters, jetties and groins are prohibited in shoreline jurisdiction. 

7.6 Commercial development 

 (1) Prohibited. Commercial development is prohibited in shoreline jurisdiction, consistent 
with City zoning. 
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7.7 Dredging & dredge material disposal 

(1) Applicability. As regulated by the City’s Shoreline Master Program, dredging is the 
removal of bed material from below the ordinary high water mark or wetlands using other 
than unpowered, hand-held tools for one of the allowed dredging activities listed in 
regulation 7.7(3) below. Dredging and dredge material disposal provisions are not 
intended to cover other removals of bed material waterward of the ordinary high water 
mark or wetlands that are incidental to the construction of an otherwise authorized use or 
modification (e.g. shoreline crossings). Such in-water substrate modifications should be 
conducted pursuant to applicable general and specific use, development and modification 
regulations of the City’s Shoreline Master Program. 

(2) New development. New development must be sited and designed to avoid or, if that is 
not possible, to minimize the need for new and maintenance dredging. 

(3) Dredging, when allowed. Dredging may be allowed for the following purposes when 
significant ecological impacts are minimized and mitigation is provided: 

A. Development, expansion and maintenance of essential public facilities when there 
are no feasible alternatives. 

B. Reduction of flood hazards when consistent with an approved flood hazard 
management plan. 

C. Restoration or enhancement of shoreline ecological functions and processes 
benefiting water quality and/or fish and wildlife habitat. 

(4) Dredging for fill material. 

A. Dredging waterward of the ordinary high water mark for the primary purpose of 
obtaining fill material shall not be allowed, except when the material is necessary for 
the restoration of ecological functions.  

B When allowed, the site where the fill is to be placed must be located waterward of 
the ordinary high water mark. The project must be associated with either a Model 
Toxics Control Act or Comprehensive Environmental Response, Compensation, and 
Liability Act habitat restoration project or, if approved through a shoreline 
conditional use permit, any other significant habitat enhancement project.  

(5) Dredge material disposal, when allowed. Dredge material disposal, both upland and in-
water, may be approved, provided: 

A. The dredge material disposal complies with at least one of the following: 

1. The dredge material disposal has been evaluated by the Dredge Management 
Material Program; or 
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2. The dredge material disposal is consistent with the guidance from the U.S. 
Army Corps of Engineers/Environmental Protection Agency publication, 
Identifying, Planning, and Financing Beneficial Use Projects Using Dredged 
Material – Beneficial Use Planning Manual (EPA842-B-07-001, October 2007, or 
as amended). 

B. A qualified professional demonstrates that the dredge material disposal will not 
result in significant or ongoing adverse impacts to water quality, fish and wildlife 
habitat conservation areas and other critical areas, flood holding capacity, natural 
drainage and water circulation patterns, significant plant communities, or shoreline 
public access.  

(6) Avoid, minimize, and mitigate. Dredging and dredge material disposal shall be done in a 
manner that avoids or minimizes significant ecological impacts, and impacts that cannot 
be avoided shall be mitigated in a manner that assures no net loss of shoreline ecological 
functions.  

A. Dredging shall be confined to the minimum area necessary to accomplish the 
intended purpose or use. 

B. Dredging and dredge disposal shall be scheduled to minimize impacts to biological 
productivity and to minimize interference with fishing activities and other water-
dependent uses. 

(7) Agency approvals. Dredging and dredge material disposal must be approved by all state 
and federal agencies with jurisdiction. Copies of all such approvals must be provided to 
the City. 

7.8 Fill & grading 

(1) When fills and grading allowed, upland. Upland fills and grading may be allowed 
provided they are: 

A. Part of an allowed shoreline use or modification.  

B. Located outside applicable buffers, unless specifically allowed. 

(2) When allowed, waterward of the ordinary high water mark. Fills waterward of the 
ordinary high water mark shall be allowed only when necessary to support:  

A. A water-dependent or public access use.  

B. Cleanup and disposal of contaminated sediments as part of an interagency 
environmental clean-up plan.  

C. Disposal of dredged material considered suitable under, and conducted in 
accordance with, the Dredged Material Management Program. 
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D. Expansion or alteration of transportation facilities of statewide significance currently 
located on the shoreline and then only upon a demonstration that alternatives to fill 
are not feasible. 

E. A mitigation, environmental restoration, beach nourishment or enhancement project.  

(3) Protection of shoreline ecological functions. Fills and grading shall be located, 
designed, and constructed to protect shoreline ecological functions and ecosystem-wide 
processes. 

(4) Design. All fills and grading, except when for the purpose of shoreline restoration, must be 
designed: 

A. To be the minimum size necessary to implement the allowed use or modification. 

B. To fit the topography so that minimum alterations of natural conditions will be 
necessary. 

C. To not adversely affect hydrologic conditions or increase the risk of slope failure, if 
applicable. 

(5) Fill material. Unless site characteristics dictate otherwise, fill material within surface waters 
or wetlands shall be sand, gravel, rock, or other clean material with a minimum potential to 
degrade water quality and shall be obtained from a state-authorized source. 

(6) Temporary erosion and sediment control plan. A temporary erosion and sediment 
control plan, including best management practices, shall be provided for all proposed fill 
and grading activities. Disturbed areas shall be immediately protected from erosion using 
mulches, hydroseed, or similar methods, and revegetated, as applicable. 

(7) Excavation below the ordinary high water mark or in wetlands. Excavation below the 
ordinary high water mark or in wetlands using other than unpowered, hand-held tools, 
except removals of bed material that are incidental to the construction of an otherwise 
authorized use or modification (e.g. shoreline stabilization measure), shall be considered 
dredging and be subject to the regulations in Section 7.7, Dredging and dredge material 
disposal. 

7.9 Forest practices 

(1) Applicability. This section shall apply to Class IV-general forest practices where shorelines 
are being converted or are expected to be converted to non-forest uses. Other forest 
practice activities are subject to the Forest Practices Act and implementing rules. 

(2) Conversion. Forest practice conversions and other Class IV-general forest practices where 
there is a likelihood of conversion to nonforest uses shall assure no net loss of shoreline 
ecological functions or significant adverse impacts to other shoreline uses, resources and 
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values such as recreation and public access. In such cases, requirements for shoreline 
buffers and setbacks shall apply. 

7.10 Industrial development 

 (1) Prohibited. Industrial development is prohibited in shoreline jurisdiction, consistent with 
City zoning. 

7.11 Institutional development 

(1) When allowed. Institutional uses may be allowed on the shoreline if: 

A. The institutional use provides a significant public benefit with respect to the 
Shoreline Management Act's objectives such as providing public access and/or 
ecological restoration; or 

B. If the site is physically separated from the shoreline by another property or public 
right-of-way. 

(2) No net loss of ecological functions or significant adverse impacts. Institutional 
development must not result in a net loss of shoreline ecological functions or have 
significant adverse impacts to other shoreline uses, resources and values such as 
recreation and public access. 

(3) Public access. Institutional development shall provide public access if required by Section 
6.5, Public access. 

7.12 Mining 

(1) Prohibited. Mining is prohibited in shoreline jurisdiction, consistent with City zoning. 

7.13 Recreational development 

(1) Applicability. Recreational development addresses commercial and public facilities 
designed and used to provide recreational opportunities to the public.  

(2) Features. Recreational uses and facilities located within shoreline jurisdiction shall include 
features related to access to, enjoyment of, and use of shorelines of the state.   

(3) Consistency with environment designation and no net loss. Recreational developments 
shall be located, designed, and operated in a manner consistent with the purpose of the 
environment designation in which they are located and such that no net loss of shoreline 
ecological functions or ecosystem-wide processes results.  
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7.14 Residential development 

(1) Applicability. Residential development consists of single-family and multifamily 
development, including the creation of new residential lots through land division. 

(2) Land division. The creation of new residential lots through land division must: 

A. Be designed, configured and developed in a manner that assures that no net loss of 
ecological functions results from the plat or subdivision at full build-out of all lots. 

B. Prevent the need for new shoreline stabilization or flood hazard reduction measures 
that would cause significant impacts to other properties or public improvements, or a 
net loss of shoreline ecological functions. 

(3) Access, utilities, and public services. Access, utilities, and public services must be 
available and adequate to serve the development. 

(4) Set back from steep slopes and shorelines vulnerable to erosion. Residential 
development, including appurtenant structures and uses, shall be sufficiently set back from 
steep slopes and shorelines vulnerable to erosion so that structural improvements are not 
required to protect such structures and uses during the life of the development.  

(5) Public access. Residential development shall provide public access if required by 
regulation 6.5(5).  

(6) New over-water residences. New over-water residences, including floating homes, are 
prohibited.  

(7) No net loss of shoreline ecological functions. No net loss of shoreline ecological 
functions shall result from residential development.  

7.15 Shoreline habitat & natural systems enhancement 
projects 

(1) Applicability. Shoreline habitat and natural systems enhancement projects include those 
activities proposed and conducted specifically for the purpose of establishing, restoring, or 
enhancing habitat for priority species in shorelines. Shoreline habitat and natural systems 
enhancement projects may include shoreline modification actions such as modification of 
vegetation, removal of nonnative or invasive plants, shoreline stabilization, dredging, and 
filling, provided that the primary purpose of such actions is clearly restoration of the 
natural character and ecological functions of the shoreline. 

(2) Approved plan. Shoreline habitat and natural system enhancement projects must be 
carried out in accordance with an approved shoreline restoration planning document, 
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including, but not limited to, the Shoreline Restoration Plan prepared as part of the City’s 
Shoreline Master Program.   

(3) Scientific and technical information and best management practices. Shoreline 
restoration and enhancement projects shall be designed using the most current, accurate, 
and complete scientific and technical information available, and implemented using best 
management practices. 

(4) Other shoreline uses, resources and values. Shoreline habitat and natural systems must 
not result in substantial interference with other shoreline uses, resources and values such 
as recreation and public access. 

(5) Maintenance and monitoring. Long-term maintenance and monitoring (minimum of 
three years) shall be arranged by the project applicant and included in shoreline habitat 
and natural system enhancement project proposals. 

(6) Relief from development standards and use regulationsshift in the ordinary high 
water mark. The City may grant relief from development standards and use regulations in 
the City’s Shoreline Master Program resulting from shoreline restoration projects 
consistent with criteria and procedures in WAC 173-27-215.  When a shoreline habitat and 
natural systems enhancement project causes or would cause a landward shift in the 
ordinary high water mark resulting in a hardship, affected property owners are advised to 
consult with the City to assess whether and how relief may be granted relief under RCW 
90.58.580. 

7.16 Shoreline stabilization 

(1) Subdivision. Subdivision of land must be based on a geotechnical report prepared in 
accordance with regulation 7.16(6) to assure that the lots created will not require shoreline 
stabilization in order for reasonable development to occur.  

(2)  New development.  

A. New development shall be located and designed to avoid the need for future 
shoreline stabilization to the extent feasible.  

B. New development on steep slopes shall be set back sufficiently to ensure that 
shoreline stabilization is unlikely to be necessary during the life of the structure, as 
demonstrated by a geotechnical report prepared in accordance with regulation 
7.16(6).  

C. New development that would require shoreline stabilization that would cause 
significant impacts to adjacent or down-current properties and shoreline areas shall 
not be allowed. 
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(3) New or enlarged structural stabilization measures, when allowed. New or enlarged 
structural stabilization measures shall not be allowed except as follows. 

A. To protect existing primary structures, when all of the conditions below apply. 

1. New or enlarged structural shoreline stabilization measures for an existing 
primary structure, including residences, shall not be allowed unless there is 
conclusive evidence, documented by a geotechnical report prepared in 
accordance with regulation 7.16(6), that the structure is in danger from 
shoreline erosion caused by currents or waves. Normal sloughing, or shoreline 
erosion itself, without a geotechnical report, is not demonstration of need. The 
geotechnical report shall evaluate on-site drainage issues and address drainage 
problems away from the shoreline edge before considering structural shoreline 
stabilization. Where no alternatives, including relocation or reconstruction of 
existing structures, are found to be feasible, and less expensive than the 
proposed stabilization measure, stabilization structures or measures to protect 
existing primary residential structures may be allowed. 

2. The shoreline stabilization measure will not result in a net loss of shoreline 
ecological functions. 

B. In support of new nonwater-dependent development, including single-family 
residences, when all of the conditions below apply. 

1. The erosion is not being caused by upland conditions, such as the loss of 
vegetation and drainage. 

2. Nonstructural measures, such as placing the development farther from the 
shoreline, planting vegetation, or installing on-site drainage improvements, are 
not feasible or not sufficient. 

3. The need to protect primary structures from damage due to erosion is 
demonstrated through a geotechnical report prepared in accordance with 
regulation 7.16(6). The damage must be caused by natural processes, such as 
currents and waves. 

4. The shoreline stabilization measure will not result in a net loss of shoreline 
ecological functions. 

C. In support of water-dependent development, when all of the conditions below apply. 

1. The erosion is not being caused by upland conditions, such as the loss of 
vegetation and drainage. 

2. Nonstructural measures, planting vegetation, or installing on-site drainage 
improvements, are not feasible or not sufficient. 
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3. The need to protect primary structures from damage due to erosion is 
demonstrated through a geotechnical report prepared in accordance with 
regulation 7.16(6). 

4. The shoreline stabilization measure will not result in a net loss of shoreline 
ecological functions. 

D.  To protect projects for the restoration of ecological functions or hazardous substance 
remediation projects pursuant to RCW 70.105D, when all of the conditions below 
apply. 

1. Nonstructural measures, planting vegetation, or installing on-site drainage 
improvements, are not feasible or not sufficient. 

2. The shoreline stabilization measure will not result in a net loss of shoreline 
ecological functions. 

(4)  Replacement of existing structural stabilization measures. For purposes of this section, 
“replacement” means the construction of a new structure to perform a shoreline 
stabilization function of an existing structure that can no longer adequately serve its 
purpose. Additions to or increases in size of existing shoreline stabilization measures shall 
be considered new structures. An existing shoreline stabilization structure may be replaced 
with a similar structure if in accordance with the following. 

A. There is a demonstrated need to protect principal uses or structures from erosion 
caused by currents or waves. 

B. The replacement structure must be designed, located, sized, and constructed to 
assure no net loss of ecological functions. 

C. Replacement walls or bulkheads shall not encroach waterward of the ordinary high 
water mark or existing structure unless the residence was occupied prior to January 1, 
1992, and there are overriding safety or environmental concerns. In such cases, the 
replacement structure shall abut the existing shoreline stabilization structure. 

(5) Repair and maintenance. Repair and maintenance includes modifications to an existing 
shoreline stabilization measure that are designed to ensure the continued function of the 
measure by preventing failure of any part. Repair and maintenance of existing shoreline 
stabilization measures may be allowed, subject to the following provisions. While repair 
and maintenance of shoreline stabilization structures may meet the criteria for exemption 
from a shoreline substantial development permit, such activity is not exempt from the 
provisions of the City’s Shoreline Master Program. 

A. Any additions to or increases in the size of existing shoreline stabilization measures, 
including the placement of a new shoreline stabilization structure landward of a 
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failing shoreline stabilization structure, shall be considered new structures, not 
maintenance or repair. 

B. Areas of temporary disturbance within the shoreline buffer shall be expeditiously 
restored to their pre-project condition or better. 

(6)  Geotechnical reports. Geotechnical reports pursuant to this section shall meet the 
definition of a “geotechnical report” as established in Chapter 2, Definitions, and comply 
with the following provision, as applicable.  

A. Geotechnical reports pursuant to this section that address the need to prevent 
potential damage to a primary structure shall address the necessity for shoreline 
stabilization by estimating time frames and rates of erosion and report on the 
urgency associated with the specific situation.  

(7)  Design of structural stabilization measures. 

A. Soft approaches shall be used unless demonstrated not to be sufficient to protect 
primary structures, dwellings, and businesses. Hard armoring solutions shall not be 
authorized except when a geotechnical report prepared in accordance with 
regulation 7.16(6) confirms that there is a significant possibility that a primary 
structure will be damaged within three years as a result of shoreline erosion in the 
absence of such hard armoring measures, or where waiting until the need is that 
immediate, would foreclose the opportunity to use measures that avoid impacts on 
ecological functions. Thus, where the geotechnical report confirms a need to prevent 
potential damage to a primary structure, but the need is not as immediate as the 
three years, that report may still be used to justify more immediate authorization to 
protect against erosion using soft measures. 

B. The size of stabilization measures shall be limited to the minimum necessary.  

C. Measures shall be used to assure no net loss of shoreline ecological functions.  

D. Soft shoreline stabilization measures that provide restoration of shoreline ecological 
functions may be permitted waterward of the ordinary high water mark. 

E. Avoid and, if that is not possible, minimize adverse impacts to sediment conveyance 
systems. Where sediment conveyance systems cross jurisdictional boundaries, the 
local governments should coordinate shoreline management efforts.  

F. Publicly financed or subsidized shoreline erosion control measures must not restrict 
appropriate public access to the shoreline except where such access is determined to 
be infeasible in accordance with Section 6.5, Public access. Where feasible, ecological 
restoration and public access improvements shall be incorporated into projects. 

59

Item 1.



June 2016, with Draft 2023 Amendments 

49 

7.17 Transportation & parking 

(1) Planning, location, and design. Transportation and parking facilities and routes must be 
planned, located, and designed to have the least possible adverse effect on unique or 
fragile shoreline features, to not result in a net loss of shoreline ecological functions, and 
to not adversely impact existing or planned water-dependent uses.  

A. Where other options are available and feasible, new roads or road expansions shall 
not be built within shoreline jurisdiction. 

B. Crossings shall occur as near to perpendicular with the waterbody as possible, unless 
an alternate path would minimize disturbance of native vegetation or result in 
avoidance of other critical areas such as wetlands.  

(2) Parking facilities. Parking facilities in shorelines are not a preferred use and are subject to 
the following provisions: 

A. Parking shall be allowed only as necessary to support an authorized use. 

B. Parking shall be sited outside of shoreline jurisdiction unless no feasible alternative 
location exists.  

C. Parking shall be located landward of the use served, if feasible. 

D. Parking shall be planted or landscaped to provide a visual and noise buffer if 
adjoining dissimilar uses or scenic areas.  

7.18 Utilities 

(1) Applicability. Utilities provisions apply to services and facilities that produce, convey, 
store, or process power, gas, sewage, communications, oil, waste, and the like. On-site 
utility features serving a primary use, such as a water, sewer or gas line to a residence, are 
“accessory utilities” and shall be considered a part of the primary use. 

(2) Production and processing facilities. Utility production and processing facilities, such as 
power plants and sewage treatment plants, or parts of those facilities, that are nonwater-
oriented shall not be allowed in shoreline areas unless it can be demonstrated that no 
other feasible option is available. 

(3) Transmission facilities. Transmission facilities for the conveyance of services, such as 
power lines, cables, and pipelines, shall be located outside of the shoreline area where 
feasible and when necessarily located within the shoreline area shall assure no net loss of 
shoreline ecological functions. 

(4) Existing right-of-ways and corridors. Utilities shall be located in existing right-of-ways 
and corridors whenever possible. 
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(5) Crossings. Where utility corridors must cross shoreline jurisdiction, such crossings shall 
take the shortest, most direct route feasible, unless such a route would result in loss of 
ecological function, disrupt public access to the shoreline, or obstruct visual access to the 
shoreline. 

(6) Design and location. All utility facilities shall be designed and located to assure no net 
loss of shoreline ecological functions. 

(7) Post-installation. Upon completion of utility system installation, and any maintenance 
project, the disturbed area shall be regraded to compatibility with the natural terrain and 
replanted to prevent erosion and provide appropriate vegetative cover. 

8 ADMINISTRATION, PERMITS & ENFORCEMENT 

8.1 Administrative responsibilities 

(1) Administrator. The administrator for the City is the Public Works Director or his/her 
designee. The Public Works Director is vested with the authority to: 

A. Administer the City’s Shoreline Master Program. 

B. Advise interested persons and prospective applicants as to the administrative 
procedures and related components of the City’s Shoreline Master Program. 

C. Determine applicable fees and collect fees for all necessary permits as provided in 
City ordinances or resolutions.   

D. Make field inspections as needed, and prepare or require reports on shoreline permit 
applications. 

E. Make administrative decisions and interpretations of the policies and regulations of 
the City’s Shoreline Master Program and the Shoreline Management Act. The Public 
Works Director is encouraged to coordinate with Ecology prior to making written 
interpretations. 

F. Grant or deny exemptions from shoreline substantial development permit 
requirements. 

G. Grant or deny shoreline substantial development permits and time extensions to 
shoreline permits and their revisions. 

H. Make written recommendations to the Hearing Examiner, Planning Commission, or 
City Council as appropriate, including recommendations to grant or deny shoreline 
conditional use permits and shoreline variance permits. The Public Works Director 
may recommend amendments to the City’s Shoreline Master Program to the 
Planning Commission and City Council. 
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I. Issue a stop work order pursuant to the procedure set forth in WAC 173-27-270 
upon a person undertaking an activity on shorelines in violation of RCW 90.58 or the 
City’s Shoreline Master Program, and seek remedies for alleged violations of the 
City’s Shoreline Master Program, provisions of the Shoreline Management Act, or 
conditions attached to a shoreline permit issued by the City. 

(2) State Environmental Policy Act Official. The responsible State Environmental Policy Act 
official or his/her designee is authorized to conduct environmental review of all use and 
development activities subject to the City’s Shoreline Master Program, pursuant to WAC 
197-11 and RCW 43.21C. The responsible State Environmental Policy Act official is 
designated in accordance with the City’s State Environmental Policy Act implementation 
ordinance. 

(3) Hearing Examiner. The Hearing Examiner shall have the authority to: 

A. Grant or deny shoreline conditional use permits. 

B. Grant or deny shoreline variance permits. 

C. Decide on appeals of administrative decisions issued by the Public Works Director.  

(4) Planning Commission. The Planning Commission may review the City’s Shoreline Master 
Program as part of regular updates required by RCW 90.58.080 as a major element of the 
City's planning and regulatory program, and make recommendations for amendments to 
the City Council. 

(5) City Council. The City Council is vested with authority to: 

A. Initiate an amendment to McCleary’s Shoreline Master Program according Section 
8.143, Amendments. 

B. Adopt all amendments to McCleary’s Shoreline Master Program, after consideration 
of the recommendation of the Planning Commission, if established. Amendments 
shall become effective 14 days from the date of Ecology’s written notice of final 
approval. 

8.2 Nonconforming uses, lots & structures 

(1) Applicable regulations. Nonconforming uses, lots, and structures shall be subject to 
applicable provisions in McCleary Municipal Code Chapter 17.36, Nonconforming Uses, 
Lots and Structures. 

8.3 Exceptions 

(1)  Developments not required to obtain shoreline permits or local reviews. 
Requirements to obtain a substantial development permit, conditional use permit, 
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variance, letter of exemption, or other review to implement the Shoreline Management Act 
do not apply to the following: 

A. Remedial actions. Pursuant to RCW 90.58.355, any person conducting a remedial 
action at a facility pursuant to a consent decree, order, or agreed order issued 
pursuant to chapter 70.105D RCW, or to the Department of Ecology when it conducts 
a remedial action under chapter 70.105D RCW. 

B. Boatyard improvements to meet NPDES permit requirements. Pursuant to RCW 
90.58.355, any person installing site improvements for stormwater treatment in an 
existing boatyard facility to meet requirements of National Pollutant Discharge 
Elimination System stormwater general permit.  

C. WSDOT facility maintenance and safety improvements.  Pursuant to RCW 90.58.356, 
Washington State Department of Transportation projects and activities meeting the 
conditions of RCW 90.58.356 are not required to obtain a substantial development 
permit, conditional use permit, variance, letter of exemption, or other local review. 

D. Projects consistent with an environmental excellence program agreement pursuant 
to RCW 90.58.045. 

E. Projects authorized through the Energy Facility Site Evaluation Council process, 
pursuant to chapter 80.50 RCW. 

8.38.4 Exemptions 

(1) Application and interpretation of exemptions. 

A.  Exemptions shall be construed narrowly. Only those developments that meet the 
precise terms of one or more of the listed exemptions may be granted exemption 
from the shoreline substantial development permit process. 

B.  An exemption from the shoreline substantial development permit process is not an 
exemption from compliance with the Shoreline Management Act or the City’s 
Shoreline Master Program, nor from any other regulatory requirements. To be 
authorized, all uses and developments must be consistent with the provisions of the 
City’s Shoreline Master Program and the Shoreline Management Act. A development 
or use that is listed as a shoreline conditional use pursuant to City’s Shoreline Master 
Program or is an unlisted use, must obtain a shoreline conditional use permit even 
though the development or use does not require a shoreline substantial 
development permit. When a development or use is proposed that does not comply 
with the dimensional or performance standards of the City’s Shoreline Master 
Program, such development or use can only be authorized by approval of a shoreline 
variance. 
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C.  The burden of proof that a development or use is exempt from the permit process is 
on the applicant. 

D.  If any part of a proposed development is not eligible for exemption, then a shoreline 
substantial development permit is required for the entire proposed development. 

E.  The City may attach conditions to the approval of exempted developments and/or 
uses as necessary to assure consistency of the project with the Shoreline 
Management Act and the City’s Shoreline Master Program. 

(2) Exempt developments. The City shall exempt from shoreline substantial development 
permit requirements the shoreline developments listed in WAC 173-27-040(2); RCW 
90.58.030(3)(e); RCW 90.58.140(9); RCW 90.58.147; RCW 90.58.355; and RCW 90.58.515. 

(3) Letter of exemption. The City shall issue a letter of exemption when required by WAC 
173-27-050. Otherwise, the exemption status shall be documented in the project 
application file. 

8.48.5 Shoreline permit application requirements 

(1) Shoreline permit application requirements. A complete application for a shoreline 
permit shall contain, as a minimum, the following information, as well as any other 
application requirements identified in the City’s Shoreline Master Program. 

A. The name, address and phone number of the applicant. The applicant should be the 
owner of the property or the primary proponent of the project and not the 
representative of the owner or primary proponent. 

B. The name, address and phone number of the applicant's representative if other than 
the applicant. 

C. The name, address and phone number of the property owner, if other than the 
applicant. 

D. Location of the property. This shall, at a minimum, include the property address and 
identification of the section, township and range to the nearest quarter, quarter 
section or latitude and longitude to the nearest minute. All applications for projects 
located in open water areas away from land shall provide a longitude and latitude 
location. 

E. Identification of the name of the shoreline (waterbody) with which the site of the 
proposal is associated. This should be the waterbody from which jurisdiction of the 
Shoreline Management Act over the project is derived. 

F. A general description of the proposed project that includes the proposed use or uses 
and the activities necessary to accomplish the project. 
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G. A general description of the property as it now exists including its physical 
characteristics and improvements and structures. 

H. A general description of the vicinity of the proposed project including identification 
of the adjacent uses, structures and improvements, intensity of development and 
physical characteristics. 

I. A site development plan consisting of maps and elevation drawings, drawn to an 
appropriate scale to depict clearly all required information, photographs and text 
that shall include: 

1. The boundary of the parcel(s) of land upon which the development is 
proposed. 

2. The ordinary high water mark of all waterbodies located adjacent to or within 
the boundary of the project. This may be an approximate location provided, 
that for any development where a determination of consistency with the 
applicable regulations requires a precise location of the ordinary high water 
mark the mark shall be located precisely and the biological and hydrological 
basis for the location as indicated on the plans shall be included in the 
development plan. Where the ordinary high water mark is neither adjacent to 
or within the boundary of the project, the plan shall indicate the distance and 
direction to the nearest ordinary high water mark of a shoreline. 

3. Existing and proposed land contours. The contours shall be at intervals 
sufficient to accurately determine the existing character of the property and the 
extent of proposed change to the land that is necessary for the development. 
Areas within the boundary that will not be altered by the development may be 
indicated as such and contours approximated for that area. 

4. A delineation of all wetland areas that will be altered or used as a part of the 
development. 

5. A general indication of the character of vegetation found on the site. 

6. The dimensions and locations of all existing and proposed structures and 
improvements including but not limited to: buildings, paved or graveled areas, 
roads, utilities, septic tanks and drainfields, material stockpiles or surcharge, 
and stormwater management facilities. 

7. Where applicable, a landscaping plan for the project. 

8. Where applicable, plans for development of areas on or off the site as 
mitigation for impacts associated with the proposed project shall be included 
and contain information consistent with the requirements of this section. 
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9. Quantity, source and composition of any fill material that is placed on the site 
whether temporary or permanent. 

10. Quantity, composition and destination of any excavated or dredged material. 

11. A vicinity map showing the relationship of the property and proposed 
development or use to roads, utilities, existing developments and uses on 
adjacent properties. 

12. Where applicable, a depiction of the impacts to views from existing residential 
uses and public areas. 

(2) Additional requirements for shoreline variance permit applications. On all shoreline 
variance permit applications, the plans shall clearly indicate where development could 
occur without approval of a shoreline variance permit, the physical features and 
circumstances on the property that provide a basis for the request, and the location of 
adjacent structures and uses. 

8.58.6 Shoreline permit application notice requirements 

(1) Applicability. The City shall notify the public, Ecology, and other agencies with jurisdiction 
of applications for a shoreline permit. Notification pursuant to this section may be carried 
out as a part of an integrated City permit notification procedure. 

(2) Notice of application. The City shall provide notice of application within 14 days after the 
determination of completeness as provided in RCW 36.70B.070, and include the following 
in whatever sequence or format the City deems appropriate: 

A. The date of application, the date of the notice of completion for the application, and 
the date of the notice of application. 

B. A description of the proposed project action and a list of the project permits 
included in the application and, if applicable, a list of any studies requested under 
RCW 36.70B.070, RCW 36.70B.090 and WAC 173-27-180. 

C.  The identification of other permits not included in the application, to the extent 
known by the City. 

D. The identification of existing environmental documents that evaluate the proposed 
project, and, if not otherwise stated on the document providing the notice of 
application, the location where the application and any studies can be reviewed. 

E. A statement of the public comment period, which shall be not less than 30 days 
following the date of notice of application, and statements of the right of any person 
to comment on the application, receive notice of and participate in any hearings, 
request a copy of the decision once made, and any appeal rights. The City may 
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accept public comments at any time prior to the closing of the record of an open 
record predecision hearing, if any, or, if no open record predecision hearing is 
provided, prior to the decision on the project permit. 

F. The date, time, place, and type of hearing, if applicable and scheduled at the date of 
notice of the application. 

G. A statement of the preliminary determination, if one has been made at the time of 
notice, of those development regulations that will be used for project mitigation and 
of consistency. 

H. Any other information determined appropriate by the City. 

(3)  Open record predecision hearing. If an open record predecision hearing, as defined in 
RCW 36.70B.020, is required for the requested project permit(s), the notice of application 
shall be provided at least 15 days prior to the open record hearing. 

(4)  Notification of general public and property owners. The City shall give notice to the 
general public and property owners in the vicinity by at least one of the following 
methods: 

A. Mailing of the notice to the latest recorded real property owners as shown by the 
records of the County assessor within at least 300 feet of the boundary of the 
property upon which the development is proposed; 

B. Posting of the notice in a conspicuous manner on the property upon which the 
project is to be undertaken; or 

C. Any other manner deemed appropriate by the City to accomplish the objectives of 
reasonable notice to adjacent landowners and the public. 

(5)  Notification of individuals and organizations. The City shall provide for timely 
notification of individuals and organizations that request such notice in writing. 

(6)  Notification of agencies. The City shall provide notice to all agencies with jurisdiction per 
RCW 43.21C and to all other agencies that request in writing any such notice. 

8.68.7 Special shoreline permit procedures for limited 
utility extensions & bulkheads 

(1) Limited utility extension. For purposes of this section, a “limited utility extension” means 
the extension of a utility service that: 

A. Is categorically exempt under RCW 43.21C RCW for one or more of the following: 
natural gas, electricity, telephone, water, or sewer; 
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B. Will serve an existing use in compliance with the City’s Shoreline Master Program; 
and 

C. Will not extend more than 2,500 linear feet within the shorelines of the state. 

(2) Time periods and procedures. An application for a shoreline substantial development 
permit for a limited utility extension or for the construction of a bulkhead or other 
measures to protect a single-family residence and its appurtenant structures from 
shoreline erosion shall be subject to all other applicable requirements, except that the 
following time periods and procedures shall be used: 

A. The public comment period shall be 20 days. The notice provided shall state the 
manner in which the public may obtain a copy of the City’s decision on the 
application no later than two days following its issuance. 

B. The City shall issue its decision to grant or deny the permit within 21 days of the last 
day of the comment period. 

C. If there is an appeal of the decision to grant or deny the permit to the City 
government legislative authority, the appeal shall be finally determined by the 
legislative authority within 30 days. 

8.78.8 Shoreline permit review criteria 

8.7.18.8.1 Review criteria for all development 

(1)  Consistency. No authorization to undertake use or development on shorelines of the state 
shall be granted by the City unless upon review the use or development is determined to 
be consistent with the provisions of the Shoreline Management Act and the City’s 
Shoreline Master Program. 

8.7.28.8.2 Review criteria for shoreline substantial development permits 

(1)  Authorization criteria.  A shoreline substantial development permit shall be granted only 
when the development proposed is consistent with: 

A.  The policies and procedures of the Shoreline Management Act; 

B.  The provisions of this regulation; and 

C.  The City’s Shoreline Master Program.  

(2)  Conditions. The City may attach conditions to the approval of permits as necessary to 
assure consistency of the project with the Shoreline Management Act and the City’s 
Shoreline Master Program. 
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8.7.38.8.3 Review criteria for shoreline conditional use permits 

(1) Applicability. The purpose of a shoreline conditional use permit is to provide a system 
within the City’s Shoreline Master Program that allows flexibility in the application of use 
regulations in a manner consistent with the policies of RCW 90.58.020. In authorizing a 
shoreline conditional use, special conditions may be attached to the permit by the City or 
Ecology to prevent undesirable effects of the proposed use and/or to assure consistency 
of the project with the Shoreline Management Act and the City’s Shoreline Master 
Program. 

(2) Authorization criteria. Uses which are classified or set forth in the City’s Shoreline Master 
Program as shoreline conditional uses may be authorized provided that the applicant 
demonstrates all of the following: 

A.  That the proposed use is consistent with the policies of RCW 90.58.020 and the City’s 
Shoreline Master Program; 

B.  That the proposed use will not interfere with the normal public use of public 
shorelines; 

C.  That the proposed use of the site and design of the project is compatible with other 
authorized uses within the area and with uses planned for the area under the 
comprehensive plan and the City’s Shoreline Master Program; 

D.  That the proposed use will cause no significant adverse effects to the shoreline 
environment in which it is to be located; and 

E.  That the public interest suffers no substantial detrimental effect. 

(3)  Consideration of cumulative impacts. In the granting of all shoreline conditional use 
permits, consideration shall be given to the cumulative impact of additional requests for 
like actions in the area. For example, if conditional use permits were granted for other 
developments in the area where similar circumstances exist, the total of the conditional 
uses shall also remain consistent with the policies of RCW 90.58.020 and shall not produce 
substantial adverse effects to the shoreline environment. 

(4)  Uses not classified. Other uses which are not classified or set forth in the City’s Shoreline 
Master Program may be authorized as shoreline conditional uses provided the applicant 
can demonstrate consistency with the requirements of this section. 

(5)  Prohibited uses. Uses which are specifically prohibited by the City’s Shoreline Master 
Program may not be authorized. 
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8.7.48.8.4 Review criteria for shoreline variance permits 

(1) Applicability. The purpose of a shoreline variance permit is strictly limited to granting 
relief from specific bulk, dimensional or performance standards set forth in the City’s 
Shoreline Master Program where there are extraordinary circumstances relating to the 
physical character or configuration of property such that the strict implementation of the 
City’s Shoreline Master Program will impose unnecessary hardships on the applicant or 
thwart the policies set forth in RCW 90.58.020. 

(2)  Circumstances. Shoreline variance permits should be granted in circumstances where 
denial of the permit would result in a thwarting of the policy enumerated in RCW 
90.58.020. In all instances the applicant must demonstrate that extraordinary 
circumstances shall be shown and the public interest shall suffer no substantial detrimental 
effect. 

(3)  Authorization criteria, landward of ordinary high water mark. Shoreline variance 
permits for development and/or uses that will be located landward of the ordinary high 
water mark, as defined in RCW 90.58.030(2)(c), and/or landward of any wetland as defined 
in RCW 90.58.030(2)(h), may be authorized provided the applicant can demonstrate all of 
the following: 

A. That the strict application of the bulk, dimensional or performance standards set 
forth in the City’s Shoreline Master Program precludes, or significantly interferes with, 
reasonable use of the property; 

B. That the hardship described in regulation 8.7.4(3)A is specifically related to the 
property, and is the result of unique conditions such as irregular lot shape, size, or 
natural features and the application of the City’s Shoreline Master Program, and not, 
for example, from deed restrictions or the applicant's own actions; 

C. That the design of the project is compatible with other authorized uses within the 
area and with uses planned for the area under the comprehensive plan and the City’s 
Shoreline Master Program and will not cause adverse impacts to the shoreline 
environment; 

D. That the variance will not constitute a grant of special privilege not enjoyed by the 
other properties in the area; 

E. That the variance requested is the minimum necessary to afford relief; and 

F. That the public interest will suffer no substantial detrimental effect. 

(4)  Authorization criteria, waterward of ordinary high water mark. Variance permits for 
development and/or uses that will be located waterward of the ordinary high water mark, 
as defined in RCW 90.58.030(2)(c), or within any wetland as defined in RCW 
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90.58.030(2)(h), may be authorized provided the applicant can demonstrate all of the 
following: 

A. That the strict application of the bulk, dimensional or performance standards set 
forth in the City’s Shoreline Master Program precludes all reasonable use of the 
property; 

B. That the proposal is consistent with the criteria established under regulation 
8.7.4(3)(B) through regulation 8.7.4(3)(F); and 

C. That the public rights of navigation and use of the shorelines will not be adversely 
affected. 

(5)  Consideration of cumulative impacts. In the granting of all shoreline variance permits, 
consideration shall be given to the cumulative impact of additional requests for like 
actions in the area. For example if shoreline variances were granted to other developments 
and/or uses in the area where similar circumstances exist the total of the shoreline 
variances shall also remain consistent with the policies of RCW 90.58.020 and shall not 
cause substantial adverse effects to the shoreline environment. 

(6) Variances from use. Variances from the use regulations of the City’s Shoreline Master 
Program are prohibited. 

8.88.9 Filing with Ecology 

(1) Submittal upon final decision. All applications for a permit or a permit revision shall be 
submitted to Ecology upon a final decision by the City. Final decision by the City shall 
mean the order or ruling, whether it be an approval or denial, which is established after all 
local administrative appeals related to the permit have concluded or the opportunity to 
initiate such appeals has lapsed. 

(2)  Concurrent submittals. When a substantial development permit and a conditional use or 
variance permit are required for a development, the submittal on the permits shall be 
made concurrently. 

(3)  Submittal requirements. A complete submittal shall consist of the following documents 
and information: 

A.  A copy of the complete application pursuant to Section 8.54, Shoreline permit 
application requirements; 

B.  Findings and conclusions that establish the basis for the decision including but not 
limited to identification of shoreline environment designation, applicable policies and 
regulations of the City’s Shoreline Master Program and the consistency of the project 
with appropriate review criteria for the type of permit(s) as established in Section 8.7, 
Shoreline permit review criteria; 
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C.  The final decision of the City; 

D.  The permit data sheet required by WAC 173-27-190; and 

E.  Where applicable, the City shall also file the applicable documents required by 
chapter 43.21C RCW, the State Environmental Policy Act, or in lieu thereof, a 
statement summarizing the actions and dates of such actions taken under 
chapter 43.21C RCW. 

(4)  Project modification during City review. When the project has been modified in the 
course of the City review process, plans or text shall be provided to Ecology that clearly 
indicate the final approved plan. 

(5) Incomplete submittals. Submittal of substantial development permits, conditional use 
permits, variances, rescissions and revisions is complete when all of the documents 
required pursuant to subsections (3) and (4) of this section have been received by Ecology. 
If Ecology determines that the submittal does not contain all of the documents and 
information required by this section, Ecology shall identify the deficiencies and so notify 
the City and the applicant in writing. Ecology will not act on a conditional use permit or 
variance submittal until the material requested in writing is submitted to Ecology. 

 (8)  Notice of “date of filing.” Ecology shall provide a written notice to the City and the 
applicant of the “date of filing.” 

(9)  Transmittal of decision. Any decision on an application for a permit under the authority 
of this section, whether it is an approval or a denial, shall, concurrently with the transmittal 
of the ruling to the applicant, be filed with Ecology and the attorney general. 

(10)  Appeals. See Section 8.121, Appeals of final permit decisions. 

8.98.10 Time requirements of shoreline permits 

(1) Applicability. The time requirements of this section shall apply to all shoreline permits 
authorized by the City’s Shoreline Master Program.   

(2) Different time limits. Upon a finding of good cause, based on the requirements and 
circumstances of the project proposed and consistent with the provisions of the City’s 
Shoreline Master Program, the City may adopt different time limits from those set forth in 
regulation 8.109(3) and regulation 8.109(4) as a part of action on a shoreline permit. 

(3) Commencement. Construction activities shall be commenced or, where no construction 
activities are involved, the use or activity shall be commenced within two years of the 
effective date of the shoreline permit. However, the City may authorize a single extension 
for a period not to exceed one year based on reasonable factors, if a request for extension 
has been filed before the expiration date and notice of the proposed extension is given to 
parties of record on the shoreline permit and to Ecology. 
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(4) Termination. Authorization to conduct development activities shall terminate five years 
after the effective date of a shoreline permit. However, the City may authorize a single 
extension for a period not to exceed one year based on reasonable factors, if a request for 
extension has been filed before the expiration date and notice of the proposed extension 
is given to parties of record on the shoreline permit and to Ecology. 

(5) Effective date. The effective date of a shoreline permit shall be the date of filing as 
provided in RCW 90.58.140(6). The permit time periods in regulation 8.109(3) and 
regulation 8.109(4) do not include the time during which a use or activity was not actually 
pursued due to pending administrative appeals or legal actions or due to the need to 
obtain any other government permits and approvals for the development that authorize 
the development to proceed, including all reasonably related administrative or legal 
actions on any such permits or approvals.   

(6) Revisions. Revisions to permits may be authorized after original permit authorization has 
expired, provided that this procedure shall not be used to extend the original permit time 
requirements or to authorize shoreline substantial development after the time limits of the 
original permit. 

(7) Notification to Ecology. The City shall notify Ecology in writing of any change to the 
effective date of a permit, as authorized by this section, with an explanation of the basis 
for approval of the change. Any change to the time limits of a permit other than those 
authorized by RCW 90.58.143 as amended shall require a new permit application. 

8.108.11 Shoreline permit revisions 

(1) Applicability. A permit revision is required whenever an applicant proposes substantive 
changes to the design, terms or conditions of a project from that which is approved in the 
permit. Changes are substantive if they materially alter the project in a manner that relates 
to its conformance to the terms and conditions of the permit, the City’s Shoreline Master 
Program and/or the policies and provisions of RCW 90.58. Changes that are not 
substantive in effect do not require approval of a revision. 

(2) Description of proposed changes. When an applicant seeks to revise a permit, the City 
shall request from the applicant detailed plans and text describing the proposed changes. 

(3)  Approval of revisions. If the City determines that the proposed changes are within the 
scope and intent of the original permit, and are consistent with the City’s Shoreline Master 
Program and the Shoreline Management Act, the City may approve a revision. If the 
revision, or the sum of the revision and any previously approved revisions, are not within 
the scope and intent of the original permit, the City shall require that the applicant apply 
for a new permit. 

A. “Within the scope and intent of the original permit” means all of the following: 
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1. No additional over water construction is involved except that pier, dock, or float 
construction may be increased by 500 square feet or ten percent from the 
provisions of the original permit, whichever is less; 

2.  Ground area coverage and height may be increased a maximum of ten percent 
from the provisions of the original permit; 

3.  The revised permit does not authorize development to exceed height, lot 
coverage, setback, or any other requirements of the City’s Shoreline Master 
Program except as authorized under a shoreline variance granted as the 
original permit or a part thereof; 

4.  Additional or revised landscaping is consistent with any conditions attached to 
the original permit and with the City’s Shoreline Master Program; 

5. The use authorized pursuant to the original permit is not changed; and 

6.  No adverse environmental impact will be caused by the project revision. 

(4)  Revisions after original permit authorization has expired. Revisions to permits may be 
authorized after original permit authorization has expired under RCW 90.58.143. The 
purpose of such revisions shall be limited to authorization of changes that are consistent 
with this section and that would not require a permit for the development or change 
proposed under the terms of RCW 90.58, this regulation and the City’s Shoreline Master 
Program. If the proposed change constitutes substantial development then a new permit is 
required. Provided, this regulation shall not be used to extend the time requirements or to 
authorize substantial development beyond the time limits of the original permit. 

(5)  Filing and notification. The revision approval, including the revised site plans and text 
consistent with the provisions of WAC 173-27-180 as necessary to clearly indicate the 
authorized changes, and the final ruling on consistency with this section shall be filed with 
Ecology. In addition, the City shall notify parties of record of their action. 

(6) Revisions to shoreline conditional use permits and shoreline variance permits. If the 
revision to the original permit involves a shoreline conditional use permit or shoreline 
variance permit, the City shall submit the revision to Ecology for approval, approval with 
conditions, or denial, and shall indicate that the revision is being submitted under the 
requirements of this regulation. Ecology shall render and transmit to the City and the 
applicant its final decision within 15 days of the date of Ecology's receipt of the submittal 
from the City. The City shall notify parties of record of Ecology's final decision. 

(7) Effective date. The revised permit is effective immediately upon final decision by the City 
or, when appropriate under regulation 8.110(6), upon final action by Ecology. 

(8)  Appeals. See Section 8.121, Appeals of final permit decisions. 
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8.118.12 Appeals of final permit decisions 

(1) Appeals. All appeals of any final permit decisions under RCW 90.58 and WAC 173-27 are 
governed by the procedures established in RCW 90.58.180 and WAC 461-08. 

8.128.13 Enforcement 

(1) WAC 173-27 Part II. The City shall apply WAC 173-27 Part II, Shoreline Management Act 
Enforcement, to enforce the provisions of the City’s Shoreline Master Program. 

8.138.14 Amendments  

(1)  Process. Amendments to the City’s Shoreline Master Program shall be processed 
according to the procedures prescribed in WAC 173-26-100 or WAC 173-26-104.  

8.148.15 Shoreline activity tracking 

(1) Documentation of City shoreline project review actions. The City shall document all 
project review actions in shoreline jurisdiction, including shoreline substantial 
development permits, shoreline conditional use permits, shoreline variance permits and 
shoreline exemptions. 

(2) Periodic evaluation. The City shall conduct a review of the City’s Shoreline Master 
Program once every eight years, or as required by RCW 90.58.080. Using the information 
collected per regulation 8.154(1), the City shall evaluate the cumulative effects of 
authorized development on shoreline conditions. 

8.158.16 Annexation 

(1) Annexation of shoreline areas. City annexation of shoreline areas are subject to the 
requirements of WAC 173-26-150 and WAC 173-26-160. 
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1 GENERAL PROVISIONS 

1.1 Purpose 

A. Wetlands, critical aquifer recharge areas, frequently flooded areas, geologically hazardous 
areas and fish and wildlife habitat conservation areas constitute critical areas that are of 
special concern to the City. The purposes of this appendix are to protect the public health, 
safety, and welfare by: 

1.   Protecting and restoring critical areas, and/or mitigating impacts to critical areas by 
regulating their development;   

2.   Protecting the public from damage due to landslide, subsidence, or erosion; 

3.   Preventing any adverse impacts to water quality, wetlands, and streams;    

4.   Protecting the public against losses from: 

a.   Unnecessary maintenance and replacement of public facilities;  

b.  Publicly funded mitigation of avoidable impacts; and 

c.   Cost for public emergency rescue and relief operations; 

5.   Alerting appraisers, assessors, owners, buyers or lessees to the development 
limitations of the critical areas; 

6.   Providing the City with information to approve, condition, or deny public or private 
development proposals;   

7.   Protecting the economic and ecological values of the environment.  

1.2 Designation & mapping of critical areas  

A.   Portions of the City’s shoreline jurisdiction may include the following critical areas: 
wetlands; critical aquifer recharge areas; frequently flooded areas; geologically hazardous 
areas; fish and wildlife habitat conservation areas.   

B.   Critical area maps. 
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1. Critical areas may be designated on maps available through the City. These maps 
contain the best available graphic depiction of critical areas and will be continuously 
updated as reliable data becomes available. These maps are for informational and 
illustrative purposes only and are not regulatory in nature.   

2. The critical area maps are intended to alert the development community, appraisers, 
and current or prospective property owners of a potential encounter with a use or 
development limiting factor based on the natural systems.  

3. Interpretation of critical area maps. 

a. The critical area maps are to be used as a general guide to the location and 
extent of critical areas. Critical areas indicated on the maps are presumed to 
exist in the locations shown and are protected under all the provisions of this 
appendix. The exact location of critical areas shall be determined by the 
applicant as a result of field investigations performed by qualified professionals 
using the definitions found in the City’s Shoreline Master Program. All 
development applications are required to show the boundary of all critical areas 
on a scaled drawing prior to the development application being considered 
“complete“ for processing purposes.   

1.3 Critical area review  

A.   Prior to accepting a development application tendered pursuant to the City’s Shoreline 
Master Program, the Public Works Director shall determine whether or not the property 
subject to the application is within or adjacent to any area shown as a critical area. The 
Public Works Director may use indicators to assist with the determination, including, but 
not limited to, indication of a critical area on the critical areas maps; information and 
scientific opinions from appropriate agencies; documentation from a scientific or other 
reasonable source; or a finding by a qualified professional or a reasonable belief that a 
critical area may exist on or adjacent to the site of the proposed activity. 

1. When such areas are encountered, the applicant will promptly be notified and the 
type(s) of critical areas disclosed. Instructions shall be provided to the applicant on 
the type of evaluation and site-specific analysis that may be required as a 
supplement to the application materials necessary to bring the application up to a 
standard that can be characterized as complete and eligible for processing.  

2. If the subject property does not lie within, partly within or adjacent to the critical 
areas as depicted on the critical area maps, the application will be considered 
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complete, provided the application requirements of the City’s Shoreline Master 
Program are satisfied.   

B.   From the effective date of the City’s Shoreline Master Program, no development 
application shall be approved without a written finding that this appendix has been 
considered, additional information has been assembled under this appendix or was not 
required, and that the purpose and intent of this appendix has been accorded substantial 
consideration.   

C.   The requirements set forth in this appendix shall be considered as minimum requirements 
in the processing of development applications under the City’s Shoreline Master Program 
and represent standards in addition to the requirements set forth in other titles.   

1.4 Activities exempt from critical area review 

A. All exempted activities shall use reasonable methods to avoid potential impacts to critical 
areas. To be exempt from this appendix does not give permission to degrade a critical area 
or ignore risk from natural hazards. Any incidental damage to, or alteration of, a critical 
area that is not a necessary outcome of the exempted activity shall be restored, 
rehabilitated, or replaced at the responsible party’s expense. 

B. The following developments, activities, and associated uses shall be exempt from the 
provisions of this appendix, provided they are otherwise consistent with the provisions of 
other local, state, and federal requirements: 

1. Emergency actions necessary to prevent an immediate threat to public health, safety, 
or welfare, or that pose an immediate risk of damage to private property and that 
require remedial or preventative action in a timeframe too short to allow for 
compliance with the requirements of this appendix.  

a. Emergency actions that create an impact to a critical area or its buffer shall use 
reasonable methods to address the emergency; in addition, they must have the 
least possible impact to the critical area or its buffer.  

b. The person or agency undertaking such action shall notify the Public Works 
Director within one working day following commencement of the emergency 
activity. Following such notification, the Public Works Director shall determine if 
the action taken was within the scope of the emergency actions allowed in this 
subsection. If the Public Works Director determines that the action taken, or 
any part of the action taken, was beyond the scope of an allowed emergency 
action, then enforcement provisions may apply.  
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c. After the emergency, the person or agency undertaking the action shall fully 
fund and conduct necessary restoration and/or mitigation for any impacts to 
the critical area and buffers resulting from the emergency action in accordance 
with an approved critical area special study and mitigation plan. The person or 
agency undertaking the action shall apply for review, and the alteration, critical 
area special study, and mitigation plan must be reviewed by the Public Works 
Director. Restoration and/or mitigation activities must be initiated within one 
year of the date of the emergency, and completed in a timely manner. 

2.  Operation, maintenance, or repair of existing structures, infrastructure improvements, 
utilities, public or private roads, dikes, levees, or drainage systems, if the activity does 
not further alter or increase the impact to, or encroach further within, the critical area 
or buffer and there is no increased risk to life or property as a result of the proposed 
operation, maintenance, or repair. Operation and maintenance includes vegetation 
management performed in accordance with best management practices that is part 
of ongoing maintenance of structures, infrastructure, or utilities, provided that such 
management actions are part of regular and ongoing maintenance, do not expand 
further into the critical area, are not the result of an expansion of the structure or 
utility, and do not directly impact an endangered or threatened species. 

3. Recreation, education, and scientific research activities that do not degrade the 
critical area, including fishing, hiking, and bird watching.  

4.  Forest practices regulated and conducted in accordance with the provisions of 
Chapter 76.09 RCW and forest practices regulations, Title 222 WAC, provided that 
forest practice conversions are not exempt. 

1.5 Activities allowed without critical area submittals 

A. Activities allowed under this subsection are subject to review and approval by the City, but 
do not require submittal of a critical area special study. The Public Works Director may 
apply conditions to the underlying permit or approval to ensure that the activity is 
consistent with the provisions of the City’s Shoreline Master Program. 

B. All activities allowed under this subsection must be conducted using best management 
practices that result in the least amount of impact to critical areas and their buffers. Any 
incidental damage to, or alteration of, a critical area shall be restored, rehabilitated, or 
replaced at the responsible party’s expense. 
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C. The following activities are allowed provided they are consistent with all applicable 
provisions of the City’s Shoreline Master Program: 

1. Structural modification of, addition to, or replacement of an existing legally 
constructed structure that does not further alter or increase the impact to a critical 
area or buffer and there is no increased risk to life or property as a result of the 
proposed modification or replacement. 

2. Replacement, modification, installation, or construction of utility facilities, lines, pipes, 
mains, equipment, or appurtenances, not including substations, when such facilities 
are located within the improved portion of the public right-of-way or a City-
authorized private roadway, except those activities that alter a wetland or 
watercourse, such as culverts or bridges, or result in the transport of sediment or 
increased stormwater. 

3. Utility projects that have minor or short-duration impacts to critical areas, as 
determined by the Public Works Director in accordance with the criteria below, and 
which do not significantly impact the function or values of a critical area, provided 
that such projects are constructed with best management practices and additional 
restoration measures are provided. Minor activities shall not result in the transport of 
sediment or increased stormwater. Such allowed minor utility projects shall meet the 
following criteria: 

a. There is no practical alternative to the proposed activity with less impact on 
critical areas; and 

b. The activity involves the placement of a utility pole, street signs, anchor, or vault 
or other small component of a utility facility. 

4. Public and private pedestrian trails, except in wetlands, fish and wildlife habitat 
conservation areas, or their buffers, subject to the following: 

a. Critical area and/or buffer widths shall be increased, where possible, equal to 
the width of the trail corridor, including disturbed areas; and 

b. Trails proposed to be located in landslide or erosion hazard areas shall be 
constructed in a manner that does not increase the risk of landslide or erosion 
and in accordance with an approved geotechnical report. 

5. The following vegetation removal activities, provided that activities comply with the 
regulations of Section 6.6 of the main body of the City’s Shoreline Master Program, 
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Vegetation conservation, and that no vegetation shall be removed from a critical area 
or its buffer without approval from the Public Works Director: 

a. The removal of invasive and noxious weeds with hand labor and light 
equipment. 

b. The removal of trees from critical areas and buffers that are hazardous, posing 
a threat to public safety, or posing an imminent risk of damage to private 
property, provided that: 

i. The applicant submits a report from a certified arborist, registered 
landscape architect, or professional forester that documents the hazard 
and provides a replanting schedule for the replacement trees. 

(a) Hazard trees determined to pose an imminent threat or danger to 
public health or safety, to public or private property, or of serious 
environmental degradation may be removed or pruned by the 
landowner prior to receiving written approval from City provided 
that within 14 days following such action, the landowner shall 
submit a restoration plan that demonstrates compliance with the 
provisions of the City’s Shoreline Master Program. 

ii. Tree cutting shall be limited to pruning and crown thinning, unless 
otherwise justified by a qualified professional.  

iii. Any trees that are removed must be replaced with new trees at a ratio of 
two replacement trees for each tree removed within one year in 
accordance with an approved restoration plan. Replacement trees may be 
planted at a different, nearby location if it can be determined that 
planting in the same location would create a new hazard or potentially 
damage the critical area.  Replacement trees shall be species that are 
native and indigenous to the site and a minimum of one inch in diameter-
at-breast height for deciduous trees and a minimum of six feet in height 
for evergreen trees as measured from the top of the root ball. 

iv. If a tree to be removed provides critical habitat, such as an eagle perch, a 
qualified wildlife biologist shall be consulted to determine timing and 
methods or removal that will minimize impacts. 

c. Measures to control a fire or halt the spread of disease or damaging insects 
consistent with the state Forest Practices Act; Chapter 76.09 RCW, provided that 
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the removed vegetation shall be replaced in-kind or with similar native species 
within one year in accordance with an approved restoration plan. 

6. The application of herbicides, pesticides, organic or mineral-derived fertilizers, or 
other hazardous substances, if necessary, as approved by the City, provided that their 
use shall be restricted in accordance with Washington State Department of Fish and 
Wildlife management recommendations, Washington State Department of 
Agriculture and U.S. Environmental Protection Agency regulations, and any other 
applicable regulations. 

7. Minor site investigative work necessary for land use submittals, such as surveys, soil 
logs, percolation tests, and other related activities, where such activities do not 
require construction of new roads or significant amounts of excavation.  In every 
case, impacts to the critical area shall be minimized and disturbed areas shall be 
immediately restored. 

8. Construction or modification of boundary markers. 

1.6 Critical area special study 

A. If the Public Works Director determines that critical areas may be affected by the proposal 
and a critical area special study is required, the report shall be prepared pursuant to this 
subsection. The applicant shall pay all expenses associated with the preparation of critical 
area special studies required by the City. 

B. Requirements. 

1. The critical area special study must be prepared by a qualified professional. No site 
analysis required by this ordinance will be considered complete without a detailed 
resume’ of the principal author(s) which disclose(s) their technical training and 
experience and demonstrate their stature as qualified professionals.   

2. The critical area special study shall use scientifically valid methods and studies in the 
analysis of critical area data and field reconnaissance and reference the source of 
science used. 

3. At a minimum, a critical area special study shall contain the following, as applicable: 

a. The name and contact information of the applicant, a description of the 
proposal, and identification of any permits known to be required. 
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b. The dates, names, and qualifications of the persons preparing the special study 
and documentation of any fieldwork performed on the site. 

c. A site plan (to scale) including, but not limited to, the development proposal, 
critical areas and buffers, and areas to be cleared. 

d. Identification and characterization of all critical areas, wetlands, waterbodies, 
and buffers adjacent to the proposed project area. 

e. A description of the proposed stormwater management plan for the 
development and consideration of impacts to drainage alterations. 

f. An assessment of the probable cumulative impacts to critical areas resulting 
from development of the site and the proposed development. 

g. A description of reasonable efforts made to apply mitigation sequencing 
pursuant to regulation 1.7.B of this appendix. 

h. Plans for adequate mitigation, as needed, to offset any impacts, in accordance 
with regulation 1.7.C of this appendix. 

i. Any additional information required for the critical area as specified in a specific 
chapter in this appendix. 

j. A statement specifying the accuracy of the special study, and assumptions 
made and relied upon. 

C. A critical area special study may be supplemented by or composed, in whole or in part, of 
any reports or studies required by other laws and regulations or previously prepared for 
and applicable to the development proposal site, as approved by the Public Works 
Director. 

1.7 Mitigation 

A. General requirements.  

1.  The applicant shall avoid all impacts that degrade the functions and values of a 
critical area to the maximum extent practicable. If alteration to the critical area is 
unavoidable, all adverse impacts to or from critical areas and buffers resulting from a 
development proposal or alteration shall be mitigated using the most current, 
accurate, and complete scientific and technical information available in accordance 
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with an approved critical area special study, so as to result in no net loss of critical 
area functions and values. 

2. Mitigation shall be in-kind and on-site, when possible, and sufficient to maintain the 
functions and values of the critical area, and to prevent risk from a hazard posed by a 
critical area. 

3. Mitigation shall not be implemented until after City approval of a critical area special 
study that includes a mitigation plan, and mitigation shall be in accordance with the 
provisions of the approved critical area special study. 

B. Applicants shall demonstrate that all reasonable efforts have been examined with the 
intent to avoid and minimize impacts to critical areas. When an alteration to a critical area 
is proposed, such alteration shall be avoided, minimized, or compensated for in the below 
sequential order of preference. Mitigation for individual actions may include a combination 
of the below measures. 

1. Avoiding the impact altogether by not taking a certain action or parts of an action; 

2. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative steps, 
such as project redesign, relocation, or timing, to avoid or reduce impacts; 

3. Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment to the historical conditions or the conditions existing at the time of the 
initiation of the project; 

4. Minimizing or eliminating the hazard by restoring or stabilizing the hazard area 
through engineered or other methods; 

5. Reducing or eliminating the impact or hazard over time by preservation and 
maintenance operations during the life of the action; 

6. Compensating for the impact by replacing, enhancing, or providing substitute 
resources or environments; and 

7. Monitoring the hazard or other required mitigation and taking remedial action when 
necessary. 

C. When mitigation is required, the applicant shall submit for approval by the City a 
mitigation plan as part of the critical area special study. The mitigation plan shall include: 
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1. A description of the anticipated impacts to critical areas and the mitigating actions 
proposed, including compensation goals and objectives, mitigation site selection, 
and dates for beginning and completion of site compensation construction activities. 
The goals and objectives shall be related to the functions and values of the impacted 
critical area.  

2. Performance standards for evaluating whether or not the goals and objectives of the 
mitigation project have been successfully attained and whether or not the 
requirements of the City’s Shoreline Master Program have been met. 

3. Detailed construction plans.  

4. A program for monitoring construction of the compensation project and for 
assessing the completed project. A protocol shall be included outlining the schedule 
for site monitoring and how the monitoring data will be evaluated to determine if the 
performance standards are being met. A monitoring report shall be submitted as 
needed to document milestones, successes, problems, and contingency actions of 
the compensation project. The compensation project shall be monitored for a period 
necessary to establish that performance standards have been met, but not for a 
period less than five years.  

5.  A contingency plan including identification of potential courses of action and any 
corrective measures to be taken if monitoring or evaluation indicates project 
performance standards are not being met. 

6.  Financial guarantees, if necessary, to ensure that the mitigation plan is fully 
implemented.  

1.8 General critical area protective measures 

A. Unless otherwise provided, buildings and other structures shall be set back a distance of 
10 feet from the edges of all critical area buffers or from the edges of all critical areas, if no 
buffers are required.  

1. The following may be allowed in the building setback area: landscaping; uncovered 
decks; building overhangs, if such overhangs do not extend more than 18 inches into 
the setback area; and impervious ground surfaces, such as driveways and patios. 

B. Notice on title. 
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1. In order to inform subsequent purchasers of real property of the existence of critical 
areas, the owner of any property containing a critical area or buffer on which a 
development proposal is submitted shall file a notice with the Grays Harbor County 
Auditor according to the direction of the City. The notice shall state the presence of 
the critical area or buffer on the property, the application of critical area regulations 
to the property, and the fact that limitations on actions in or affecting the critical area 
or buffer may exist. The notice shall “run with the land.” 

2. This notice on title shall not be required for a development proposal by a public 
agency or public or private utility: 

a. Within a recorded easement or right-of-way; 

b. Where the agency or utility has been adjudicated the right to an easement or 
right-of-way; or 

c. On the site of a permanent public facility. 

C. Reasonable access to the site shall be provided to the City, state, and federal agency 
review staff for the purpose of inspections during any proposal review, restoration, 
emergency action, or monitoring period. 

1.9 Warning and disclaimer of liability 

A. The degree of hazard protection required by this appendix is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations. 
Catastrophic natural disasters can, and will, occur on rare occasions. This appendix does 
not imply that land outside the critical areas or activities permitted within such areas will 
be free from exposure or damage. This appendix shall not create liability on the part of the 
City, and officers or employees thereof, for any damages that result from reliance on this 
appendix or any administrative decision lawfully made hereunder.  

2 WETLANDS   

2.1 Purpose 

A. The purpose of this section is to regulate land use to avoid adverse effects on wetlands 
and maintain the functions and values of wetlands throughout the City’s shoreline 
jurisdiction. 
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2.2 Identification & rating 

A. The approximate locations and extents of wetlands may be shown on, but shall not be 
limited to, National Wetlands Inventory maps. The maps are for reference only and do not 
provide a final critical area designation. 

B. Identification of wetlands and delineation of their boundaries pursuant to this section shall 
be done in accordance with the approved federal wetland delineation manual and 
applicable regional supplements. All areas within the City’s shoreline jurisdiction meeting 
the wetland designation criteria in that procedure are hereby designated critical areas and 
are subject to the provisions of the City’s Shoreline Master Program.  

1. Wetland delineations are valid for five years; after such date the City shall determine 
whether a revision or additional assessment is necessary. 

C. Wetlands shall be rated according to the Washington State Department of Ecology 
wetland rating system, as set forth in the Washington State Wetland Rating System for 
Western Washington (Ecology Publication #14-06-029, or as revised and approved by 
Ecology). 

1. Wetland rating categories shall not change due to illegal modifications made by the 
applicant or with the applicant’s knowledge. 

2.3 Regulated activities 

A. The following activities are regulated, if they occur in a regulated wetland or its buffer. For 
any regulated activity, a critical area special study may be required to support the 
requested activity. 

1. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic 
matter, or material of any kind. 

2. The dumping, discharging, or filling with any material, including discharges of storm 
water and domestic, commercial, or industrial wastewater. 

3. The draining, flooding, or disturbing of the water level, duration of inundation, or 
water table. 

4.  Pile driving. 

5.  The placing of obstructions. 
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6.  The construction, reconstruction, demolition, or expansion of any structure. 

7. The destruction or alteration of wetland vegetation through clearing, harvesting, 
shading, intentional burning, or planting of vegetation that would alter the character 
of a regulated wetland. 

8.  “Class IV - General Forest Practices” under the authority of the ”1992 Washington 
State Forest Practices Act Rules and Regulations,” WAC 222-12-030, or as thereafter 
amended. 

9.  Activities that result in: 

a.  A significant change of water temperature. 

b.  A significant change of physical or chemical characteristics of the sources of 
water to the wetland. 

c.  A significant change in the quantity, timing, or duration of the water entering 
the wetland. 

d.  The introduction of pollutants. 

e. An ecological impact to the physical, chemical, or biological characteristics of 
wetlands. 

B. The subdivision and/or short subdivision of land in wetlands and associated buffers are 
subject to the following: 

1.  Land that is located wholly within a wetland or its buffer may not be subdivided. 

2.  Land that is located partially within a wetland or its buffer may be subdivided 
provided that an accessible and contiguous portion of each new lot is: 

a. Located outside of the wetland and its buffer; and 

b.  Meets minimum lot size requirements. 

2.4 Certain isolated Category III & IV wetlands 

A. The following wetlands are exempt from the buffer provisions contained in this section and 
the normal mitigation sequencing process in regulation 1.7.B of this appendix. They may 
be filled if impacts are fully mitigated based on provisions in subsection 2.9 of this 
appendix, Compensatory mitigation. If available, impacts should be mitigated through the 
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purchase of credits from an in-lieu fee program or mitigation bank, consistent with the 
terms and conditions of the program or bank. In order to verify the following conditions, a 
critical area special study for wetlands meeting the requirements in subsection 2.8 of this 
appendix, Critical area special study for wetlands, must be submitted. 

1. All isolated Category III and IV wetlands less than 1,000 square feet that: 

a.  Are not associated with riparian areas or buffers. 

b.  Are not part of a wetland mosaic. 

c. Do not contain habitat identified as essential for local populations of priority 
species identified by the Washington State Department of Fish and Wildlife or 
species of local importance. 

d.  Do not score 5 or more points for habitat function. 

2.52.4 Allowed uses in wetlands 

A. The activities listed below may be allowed in wetlands. These activities do not require 
submission of a critical area special study, except where such activities result in a loss of 
the functions and values of a wetland or wetland buffer. These activities include: 

1.  Those activities and uses conducted pursuant to the Washington State Forest 
Practices Act and its rules and regulations, WAC 222-12-030, where state law 
specifically exempts local authority, except those developments requiring local 
approval for Class 4 – General Forest Practice Permits (conversions) as defined in 
RCW 76.09 and WAC 222-12. 

2. Conservation or preservation of soil, water, vegetation, fish, shellfish, and/or other 
wildlife that does not entail changing the structure or functions of the existing 
wetland. 

3. The harvesting of wild crops in a manner that is not injurious to natural reproduction 
of such crops and provided the harvesting does not require tilling of soil, planting of 
crops, chemical applications, or alteration of the wetland by changing existing 
topography, water conditions, or water sources. 

4.  Drilling for utilities/utility corridors under a wetland, with entrance/exit portals 
located completely outside of the wetland buffer, provided that the drilling does not 
interrupt the ground water connection to the wetland or percolation of surface water 
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down through the soil column. Specific studies by a hydrologist are necessary to 
determine whether the ground water connection to the wetland or percolation of 
surface water down through the soil column will be disturbed. 

5. Enhancement of a wetland through the removal of non-native invasive plant species. 
Removal of invasive plant species shall be restricted to hand removal unless permits 
from the appropriate regulatory agencies have been obtained for approved 
biological or chemical treatments. All removed plant material shall be taken away 
from the site and appropriately disposed of. Plants that appear on the Washington 
State Noxious Weed Control Board list of noxious weeds must be handled and 
disposed of according to a noxious weed control plan appropriate to that species. 
Revegetation with appropriate native species at natural densities is allowed in 
conjunction with removal of invasive plant species. 

6. Educational and scientific research activities. 

7. Normal and routine maintenance and repair of any existing public or private facilities 
within an existing right-of-way, provided that the maintenance or repair does not 
expand the footprint of the facility or right-of-way. 

2.62.5 Wetland buffers  

A. The standard buffer widths in Table B2-1 have been established in accordance with the 
most current, accurate, and complete scientific and technical information available. They 
are based on the category of wetland as determined by a qualified wetland professional 
using the Washington State Wetland Rating System for Western Washington. 

1. The use of the standard buffer widths requires the implementation of the measures 
in Table B2-2, where applicable, to minimize the impacts of the adjacent land uses. 

2. If an applicant chooses not to apply the mitigation measures in Table B2-2, then a 33 
percent increase in the width of all buffers is required. For example, a 75-foot buffer 
with the mitigation measures would be a 100-foot buffer without them. 

3. The standard buffer widths assume that the buffer is vegetated with a native plant 
community appropriate for the ecoregion. If the existing buffer is unvegetated, 
sparsely vegetated, or vegetated with invasive species that do not perform needed 
functions, the buffer must either be planted to create the appropriate plant 
community or the buffer should be widened to ensure that adequate functions of the 
buffer are provided. 
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Table B2-1. Standard wetland buffer widths 

Wetland Category 
Buffer Width Based on Habitat Score (in feet) 

3-5 6-7 8-9 
Category I 

General 75 110 225 
Bogs and wetlands of high 
conservation value 190 225 

Forested 75 110 225 
Category II 

All 75 110 225 
Category III 

All 60 110 225 
Category IV  

All 40 

 

Wetland Category 
Buffer Width Based on Habitat Score (in feet) 
3-4 5 6-7 8-9 

Category I 
General 75 105 165 225 
Bogs and wetlands of high 
conservation value 190 225 

Forested 75 105 165 225 
Category II 
All 75 105 165 225 
Category III 
All 60 105 165 225 
Category IV  
All 40 

Table B2-2. Required measures to minimize impacts to wetlands 

Disturbance Required Measures to Minimize Impacts 
Lights Direct lights away from wetland 
Noise Locate activity that generates noise away 

from wetland 
If warranted, enhance existing buffer with 
native vegetation plantings adjacent to noise 
source 
For activities that generate relatively 
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continuous, potentially disruptive noise, such 
as certain heavy industry or mining, establish 
an additional 10-foot heavily vegetated 
buffer strip immediately adjacent to the 
outer wetland buffer 

Toxic runoff Route all new, untreated runoff away from 
wetland while ensuring wetland is not 
dewatered 
Establish covenants limiting use of pesticides 
within 150 feet of wetland 
Apply integrated pest management 

Stormwater runoff Retrofit stormwater detention and treatment 
for roads and existing adjacent development 
Prevent channelized flow from lawns that 
directly enters the buffer 
Use Low Intensity Development techniques  

Change in water regime Infiltrate or treat, detain, and disperse into 
buffer new runoff from impervious surfaces 
and new lawns 

Pets and human disturbance Use privacy fencing or plant dense 
vegetation to delineate buffer edge and to 
discourage disturbance using vegetation 
appropriate for the ecoregion 
Place wetland and its buffer in a separate 
tract or protect with a conservation 
easement 

Dust Use best management practices to control 
dust 

Disruption of corridors or connections Maintain connections to offsite areas that are 
undisturbed 
Restore corridors or connections to offsite 
habitats by replanting 

4. Buffer widths shall be increased on a case-by-case basis as determined by the Public 
Works Director when a larger buffer is necessary to protect wetland functions and 
values. This determination shall be supported by appropriate documentation 
showing that it is reasonably related to protection of the functions and values of the 
wetland. The documentation must include, but not be limited to, the following 
criteria: 

a. The wetland is used by a plant or animal species listed by the federal 
government or the state as endangered, threatened, candidate, sensitive, 
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monitored or documented priority species or habitats, or essential or 
outstanding habitat for those species or has unusual nesting or resting sites 
such as heron rookeries or raptor nesting trees; 

b. The adjacent land is susceptible to severe erosion, and erosion-control 
measures will not effectively prevent adverse wetland impacts; or 

c. The adjacent land has minimal vegetative cover or slopes greater than 30 
percent. 

5. Buffer averaging to improve wetland protection may be permitted when all of the 
following conditions are met: 

a.  The wetland has significant differences in characteristics that affect its habitat 
functions. 

b. The buffer is increased adjacent to the higher-functioning area of habitat or 
more-sensitive portion of the wetland and decreased adjacent to the lower-
functioning or less-sensitive portion as demonstrated by a critical area special 
study from a qualified wetland professional. 

c.  The total area of the buffer after averaging is equal to the area required without 
averaging. 

d.  The buffer at its narrowest point is never less than either 75 percent of the 
required width or 75 feet for Category I and II, 50 feet for Category III, and 25 
feet for Category IV, whichever is greater. 

6. All mitigation sites shall have buffers consistent with the buffer requirements of this 
section. Buffers shall be based on the expected or target category of the proposed 
wetland mitigation site. 

7. All buffers shall be measured perpendicular from the wetland boundary as surveyed 
in the field. 

8. In addition to the activities listed in subsection 2.45 of this appendix, Allowed uses in 
wetlands, the following uses may be allowed within a wetland buffer in accordance 
with the review procedures of this appendix, provided they are not prohibited by any 
other applicable law and they are conducted in a manner so as to minimize impacts 
to the buffer and adjacent wetland. 

a. Passive recreation facilities, including: 
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i. Walkways and trails, provided that those pathways are limited to minor 
crossings having no adverse impact on water quality. They should be 
generally parallel to the perimeter of the wetland, located only in the 
outer 25 percent of the wetland buffer area, and located to avoid removal 
of significant trees. They should be limited to pervious surfaces no more 
than five feet in width for pedestrian use only. Raised boardwalks utilizing 
non-treated pilings may be acceptable. 

ii. Wildlife-viewing structures. 

b.  Stormwater management facilities are limited to stormwater dispersion outfalls 
and bioswales. They may be allowed within the outer 25 percent of the buffer 
of Category III or IV wetlands only, provided that: 

i. No other location is feasible; and 

ii. The location of such facilities will not degrade the functions or values of 
the wetland. 

9. Requirements for the compensation for impacts to buffers are outlined in subsection 
2.89 of this appendix, Compensatory mitigation. 

10. Except as otherwise specified or allowed in accordance with this appendix, wetland 
buffers shall be retained in an undisturbed or enhanced condition. In the case of 
compensatory mitigation sites, removal of invasive non-native weeds is required for 
the duration of the mitigation bond. 

2.72.6 Standards 

A. Signs and fencing of wetlands and buffers. 

1. The outer perimeter of the wetland buffer and the clearing limits identified by an 
approved permit or authorization shall be marked in the field with temporary 
“clearing limits” fencing in such a way as to ensure that no unauthorized intrusion will 
occur. The marking is subject to inspection by the Public Works Director prior to the 
commencement of permitted activities. This temporary marking shall be maintained 
throughout construction and shall not be removed until permanent signs, if required, 
are in place. 
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2. As a condition of any permit or authorization issued pursuant to this appendix, the 
Public Works Director may require the applicant to install permanent signs along the 
boundary of a wetland or buffer. 

a. Permanent signs shall be made of an enamel-coated metal face and attached 
to a metal post or another non-treated material of equal durability. Signs must 
be posted at an interval of one per lot or every 50 feet, whichever interval is 
less, and must be maintained by the property owner in perpetuity. The signs 
shall be worded as follows or with alternative language approved by the Public 
Works Director: 

Protected Wetland Area 
Do Not Disturb 

Contact the City of McCleary 
Regarding Uses, Restrictions, and Opportunities for Stewardship 

3. Fencing. 

a.  The applicant shall be required to install a permanent fence around the wetland 
or buffer when domestic grazing animals are present or may be introduced on 
site. 

b.  Fencing installed as part of a proposed activity or as required shall be designed 
so as to not interfere with species migration, including fish runs, and shall be 
constructed in a manner that minimizes impacts to the wetland and associated 
habitat. 

2.82.7 Critical area special study for wetlands 

A. If the Public Works Director determines that a wetland may exist within 250 feet of a 
proposed development, a wetland special study, prepared by a qualified professional, shall 
be required. 

B. In addition to the information in regulation 1.6.B.3 of this appendix, the written report and 
the accompanying plan sheets shall contain the following information, at a minimum. 

1. Written report. 

a.  Documentation of any fieldwork performed on the site, including field data 
sheets for delineations, rating system forms, baseline hydrologic data, etc. 
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b.  A description of the methodologies used to conduct the wetland delineations, 
rating system forms, or impact analyses including references. 

c.  For each wetland identified on site and within 250 feet of the project site 
provide: the wetland rating; required buffers; hydrogeomorphic classification; 
wetland acreage based on a professional survey from the field delineation 
(acreages for on-site portion and entire wetland area including off-site 
portions); Cowardin classification of vegetation communities; habitat elements; 
soil conditions based on site assessment and/or soil survey information; and to 
the extent possible, hydrologic information such as location and condition of 
inlet/outlets (if they can be legally accessed), estimated water depths within the 
wetland, and estimated hydroperiod patterns based on visual cues (e.g. algal 
mats, drift lines, flood debris). Provide acreage estimates, classifications, and 
ratings based on entire wetland complexes, not only the portion present on the 
proposed project site. 

d.  A description of the proposed actions, including an estimation of acreages of 
impacts to wetlands and buffers based on the field delineation. 

e.  A conservation strategy for habitat and native vegetation that addresses 
methods to protect and enhance on-site habitat and wetland functions. 

f.  An evaluation of the functions of the wetland and adjacent buffer. Include 
reference for the method used and data sheets. 

2. Plan sheets. 

a. Maps (to scale) depicting delineated and surveyed wetland and required 
buffers on site, including buffers for off-site critical areas that extend onto the 
project site; the development proposal; other critical areas; grading and 
clearing limits; areas of proposed impacts to wetlands and/or buffers (include 
square footage estimates). 

b. A depiction of the proposed stormwater management facilities and outlets (to 
scale) for the development, including estimated areas of intrusion into the 
buffers of any critical areas. The written report shall contain a discussion of the 
potential impacts to the wetland(s) associated with anticipated hydroperiod 
alterations from the project. 
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2.92.8 Compensatory mitigation 

A. Before impacting any wetland or its buffer, an applicant shall demonstrate that the 
mitigation sequencing actions in regulation 1.7.B of this appendix have been taken. 

B.  Compensatory mitigation for alterations to wetlands shall be used only for impacts that 
cannot be avoided or minimized and shall achieve equivalent or greater biologic functions. 
Compensatory mitigation plans shall be consistent with Wetland Mitigation in Washington 
State – Part 2: Developing Mitigation Plans--Version 1, (Ecology Publication #06-06-011b, 
Olympia, WA, March 2006 or as revised), and Selecting Wetland Mitigation Sites Using a 
Watershed Approach (Western Washington) (Publication #09-06-32, Olympia, WA, 
December 2009). 

C. Compensatory mitigation shall address the functions affected by the proposed project, 
with an intention to achieve functional equivalency or improvement of functions. The goal 
shall be for the compensatory mitigation to provide similar wetland functions as those lost, 
except when either: 

1. The lost wetland provides minimal functions, and the proposed compensatory 
mitigation action(s) will provide equal or greater functions or will provide functions 
shown to be limiting within a watershed through a formal Washington state 
watershed assessment plan or protocol; or  

2. Out-of-kind replacement of wetland type or functions will best meet watershed goals 
formally identified by the City, such as replacement of historically diminished wetland 
types. 

D. Mitigation for lost or diminished wetland and buffer functions shall rely on the types below 
in the following order of preference: 

1. Restoration (re-establishment and rehabilitation) of wetlands. 

2. Creation (establishment) of wetlands on disturbed upland sites. 

a.  If a site is not available for wetland restoration to compensate for expected 
wetland and/or buffer impacts, the approval authority may authorize creation 
of a wetland and buffer upon demonstration by the applicant’s qualified 
wetland scientist that: 
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i.  The hydrology and soil conditions at the proposed mitigation site are 
conducive for sustaining the proposed wetland and that creation of a 
wetland at the site will not likely cause hydrologic problems elsewhere; 

ii The proposed mitigation site does not contain invasive plants or noxious 
weeds or that such vegetation will be completely eradicated at the site; 

iii. Adjacent land uses and site conditions do not jeopardize the viability of 
the proposed wetland and buffer (e.g. due to the presence of invasive 
plants or noxious weeds, stormwater runoff, noise, light, or other impacts); 
and 

iv. The proposed wetland and buffer will eventually be self-sustaining with 
little or no long-term maintenance. 

3. Enhancement of significantly degraded wetlands in combination with restoration or 
creation. Enhancement should be part of a mitigation package that includes 
replacing the altered area and meeting appropriate ratio requirements. Applicants 
proposing to enhance wetlands or associated buffers shall demonstrate: 

a.  How the proposed enhancement will increase the wetland’s/buffer’s functions; 

b.  How this increase in function will adequately compensate for the impacts; and 

c.  How all other existing wetland functions at the mitigation site will be protected. 

4. Preservation of high-quality, at-risk wetlands as compensation is generally 
acceptable when done in combination with restoration, creation, or enhancement, 
provided that a minimum of 1:1 acreage replacement is provided by re-
establishment or creation. Ratios for preservation in combination with other forms of 
mitigation generally range from 10:1 to 20:1, as determined on a case-by-case basis, 
depending on the quality of the wetlands being altered and the quality of the 
wetlands being preserved. Preservation of high-quality, at-risk wetlands and habitat 
may be considered as the sole means of compensation for wetland impacts when the 
following criteria are met. All preservation sites shall include buffer areas adequate to 
protect the habitat and its functions from encroachment and degradation. 

a. The area proposed for preservation is of high quality. The following features 
may be indicative of high-quality sites: Category I or II wetland rating, rare 
wetland type, the presence of habitat for priority or locally important wildlife 
species, and priority sites in an adopted watershed plan.  
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b. Wetland impacts will not have a significant adverse impact on habitat for listed 
fish, or other Endangered Species Act listed species. 

c. There is no net loss of habitat functions within the watershed or basin. 

d. Mitigation ratios for preservation as the sole means of mitigation shall generally 
start at 20:1. Specific ratios should depend upon the significance of the 
preservation project and the quality of the wetland resources lost. 

e. Permanent preservation of the wetland and buffer will be provided through a 
conservation easement or tract held by a land trust. 

f. The impact area is small (generally <½ acre) and/or impacts are occurring to a 
low-functioning system (Category III or IV wetland). 

E. Location of compensatory mitigation. 

1. Compensatory mitigation actions shall be conducted within the same sub-drainage 
basin and on the site of the alteration except when all of the below apply. In that 
case, mitigation may be allowed off site within the subwatershed of the impact site. 
When considering off-site mitigation, preference should be given to using alternative 
mitigation, such as a mitigation bank, an in-lieu fee program, or advanced mitigation. 
Compensatory mitigation should not result in the creation, restoration, or 
enhancement of an atypical wetland. 

a. There are no reasonable opportunities on site or within the sub-drainage basin, 
or opportunities on site or within the sub-drainage basin do not have a high 
likelihood of success based on a determination of the capacity of the site to 
compensate for the impacts. Considerations should include: anticipated 
replacement ratios for wetland mitigation, buffer conditions and proposed 
widths, available water to maintain anticipated hydrogeomorphic classes of 
wetlands when restored, proposed flood storage capacity, and potential to 
mitigate riparian fish and wildlife impacts. 

b. On-site mitigation would require elimination of high-quality upland habitat. 

c.  Off-site mitigation has a greater likelihood of providing equal or improved 
wetland functions than the altered wetland. 

d. Off-site locations shall be in the same sub-drainage basin unless: 
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i.  Established watershed goals for water quality, flood storage or 
conveyance, habitat, or other wetland functions have been established by 
the City and strongly justify location of mitigation at another site;  

ii. Credits from a state-certified wetland mitigation bank are used as 
compensation, and the use of credits is consistent with the terms of the 
certified bank instrument; or 

iii. Fees are paid to an approved in-lieu fee program to compensate for the 
impacts. 

F. It is preferred that compensatory mitigation projects be completed prior to activities that 
will disturb wetlands. At the least, compensatory mitigation shall be completed 
immediately following disturbance and prior to use or occupancy of the action or 
development. Construction of mitigation projects shall be timed to reduce impacts to 
existing fisheries, wildlife, and flora. 

G. Wetland mitigation ratios: 

Table B2-3. Wetland mitigation ratios 

Category and Type of 
Wetland 

Creation or Re-
establishment 

Rehabilitation1 Enhancement1 

Category I: 
Bog, Natural Heritage 
site 

Not considered 
possible 

Case by case Case by case 

Category I: 
Mature Forested 

6:1 12:1 24:1 

Category I: 
Based on functions 

4:1 8:1 16:1 

Category II 3:1 6:1 12:1 
Category III 2:1 4:1 8:1 
Category IV 1.5:1 3:1 6:1 
1  Ratios for rehabilitation and enhancement may be reduced when combined with 1:1 

replacement through creation or re-establishment. See Table 1a, Wetland Mitigation in 
Washington State – Part 1: Agency Policies and Guidance--Version 1, (Ecology Publication 
#06-06-011a, Olympia, WA, March 2006 or as revised).  

H. To more fully protect functions and values, and as an alternative to the mitigation ratios 
found in the joint guidance “Wetland Mitigation in Washington State Parts I and II” 
(Ecology Publication #06-06-011a-b, Olympia, WA, March, 2006), the Public Works 
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Director may allow mitigation based on the “credit/debit” method developed by the 
Department of Ecology in “Calculating Credits and Debits for Compensatory Mitigation in 
Wetlands of Western Washington: Final Report,” (Ecology Publication #10-06-011, 
Olympia, WA, March 2012, or as revised). 

I. When a project involves wetland and/or buffer impacts, a compensatory mitigation plan 
prepared by a qualified professional shall be required, meeting the following minimum 
standards:  

1.  A critical area special study for wetlands must accompany or be included in the 
compensatory mitigation plan and include the minimum parameters described in 
subsection 2.78 of this appendix, Critical area special study for wetlands. 

2. A compensatory mitigation report, including a written report and plan sheets, that 
must contain, at a minimum, the following elements. Full guidance can be found in 
Wetland Mitigation in Washington State–Part 2: Developing Mitigation Plans (Version 
1) (Ecology Publication #06-06-011b, Olympia, WA, March 2006 or as revised). 

a. The written report must contain, at a minimum: 

i.  The name and contact information of the applicant; the name, 
qualifications, and contact information for the primary author(s) of the 
compensatory mitigation report; a description of the proposal; a summary 
of the impacts and proposed compensation concept; identification of all 
the local, state, and/or federal wetland-related permit(s) required for the 
project; and a vicinity map for the project. 

ii.  Description of how the project design has been modified to avoid, 
minimize, or reduce adverse impacts to wetlands. 

iii.  Description of the existing wetland and buffer areas proposed to be 
altered. Include acreage (or square footage), water regime, vegetation, 
soils, landscape position, surrounding lands uses, and functions. Also 
describe impacts in terms of acreage by Cowardin classification, 
hydrogeomorphic classification, and wetland rating. 

iv.  Description of the compensatory mitigation site, including location and 
rationale for selection. Include an assessment of existing conditions: 
acreage (or square footage) of wetlands and uplands, water regime, 
sources of water, vegetation, soils, landscape position, surrounding land 
uses, and functions. Estimate future conditions in this location if the 
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compensation actions are not undertaken (i.e. how would this site 
progress through natural succession?). 

v.  A description of the proposed actions for compensation of wetland and 
upland areas affected by the project. Include overall goals of the 
proposed mitigation, including a description of the targeted functions, 
hydrogeomorphic classification, and categories of wetlands. 

vi.  A description of the proposed mitigation construction activities and 
timing of activities. 

vii.  A discussion of ongoing management practices that will protect wetlands 
after the project site has been developed, including proposed monitoring 
and maintenance programs (for remaining wetlands and compensatory 
mitigation wetlands). 

viii.  A bond estimate for the entire compensatory mitigation project, including 
the following elements: site preparation, plant materials, construction 
materials, installation oversight, maintenance twice per year for up to five 
years, annual monitoring field work and reporting, and contingency 
actions for a maximum of the total required number of years for 
monitoring. 

ix. Proof of establishment of notice on title for the wetlands and buffers on 
the project site, including the compensatory mitigation areas. 

b. The scaled plan sheets for the compensatory mitigation must contain, at a 
minimum: 

i.  Surveyed edges of the existing wetland and buffers, proposed areas of 
wetland and/or buffer impacts, location of proposed wetland and/or 
buffer compensation actions. 

ii.  Existing topography, ground-proofed, at two-foot contour intervals in the 
zone of the proposed compensation actions if any grading activity is 
proposed to create the compensation area(s). Also existing cross-sections 
of on-site wetland areas that are proposed to be altered, and cross-
section(s) (estimated one-foot intervals) for the proposed areas of 
wetland or buffer compensation.  

iii.  Surface and subsurface hydrologic conditions, including an analysis of 
existing and proposed hydrologic regimes for enhanced, created, or 
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restored compensatory mitigation areas. Also, illustrations of how data for 
existing hydrologic conditions were used to determine the estimates of 
future hydrologic conditions. 

iv.  Conditions expected from the proposed actions on site, including future 
hydrogeomorphic types, vegetation community types by dominant 
species (wetland and upland), and future water regimes. 

v.  Required wetland buffers for existing wetlands and proposed 
compensation areas. Also, identify any zones where buffers are proposed 
to be reduced or enlarged outside of the standards identified in this 
appendix. 

vi.  A plant schedule for the compensation area, including all species by 
proposed community type and water regime, size and type of plant 
material to be installed, spacing of plants, typical clustering patterns, total 
number of each species by community type, timing of installation. 

vii.  Performance standards (measurable standards reflective of years post-
installation) for upland and wetland communities, monitoring schedule, 
and maintenance schedule and actions. 

J. Impacts to buffers shall be mitigated at a 1:1 ratio. Compensatory buffer mitigation shall 
replace those buffer functions lost from development. 

K. Mitigation monitoring shall be required for a period necessary to establish that 
performance standards have been met, but not for a period less than five years. The 
project mitigation plan shall include monitoring elements that ensure certainty of success 
for the project’s natural resource values and functions. If the mitigation goals are not 
obtained within the initial five-year period, the applicant remains responsible for 
restoration of the natural resource values and functions until the mitigation goals agreed 
to in the mitigation plan are achieved. 

L. Wetland mitigation banks. 

1.  Credits from a wetland mitigation bank may be approved for use as compensation 
for unavoidable impacts to wetlands when: 

a.  The bank is certified under state rules; 

b.  The Public Works Director determines that the wetland mitigation bank 
provides appropriate compensation for the authorized impacts; and 
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c. The proposed use of credits is consistent with the terms and conditions of the 
certified bank instrument. 

2.  Replacement ratios for projects using bank credits shall be consistent with 
replacement ratios specified in the certified bank instrument. 

3.  Credits from a certified wetland mitigation bank may be used to compensate for 
impacts located within the service area specified in the certified bank instrument. 

 M. Mitigation for projects with pre-identified impacts to wetlands may be constructed in 
advance of the impacts if the mitigation is implemented according to federal rules, state 
policy on advance mitigation, and state water quality regulations. 

N. The Public Works Director may approve alternative critical areas mitigation plans that are 
based on best available science, such as priority restoration plans that achieve restoration 
goals identified in the City’s Shoreline Master Program. Alternative mitigation proposals 
must provide an equivalent or better level of protection of critical area functions and 
values than would be provided by the strict application of this section. The Public Works 
Director shall consider the following for approval of an alternative mitigation proposal: 

1.  The proposal uses a watershed approach consistent with Selecting Wetland 
Mitigation Sites Using a Watershed Approach (Western Washington) (Ecology 
Publication #09-06-32, Olympia, WA, December 2009). 

2.  Creation or enhancement of a larger system of natural areas and open space is 
preferable to the preservation of many individual habitat areas. 

3.  Mitigation according to subsection 2.89 of this appendix, Compensatory mitigation, 
is not feasible due to site constraints such as parcel size, stream type, wetland 
category, or geologic hazards. 

4.  There is clear potential for success of the proposed mitigation at the proposed 
mitigation site. 

5.  The plan shall contain clear and measurable standards for achieving compliance with 
the specific provisions of the plan. A monitoring plan shall, at a minimum, meet the 
provisions in regulation 2.89.I of this appendix. 

6.  The plan shall be reviewed and approved as part of overall approval of the proposed 
use. 
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7.  A wetland of a different type is justified based on regional needs or functions and 
values; the replacement ratios may not be reduced or eliminated unless the reduction 
results in a preferred environmental alternative. 

8.  Mitigation guarantees shall meet the minimum requirements as outlined in 
regulation 2.89.I.2.a.viii of this appendix. 

9.  Qualified professionals in each of the critical areas addressed shall prepare the plan. 

10.  The City may consult with agencies with expertise and jurisdiction over the resources 
during the review to assist with analysis and identification of appropriate 
performance measures that adequately safeguard critical areas. 

3 CRITICAL AQUIFER RECHARGE AREAS 

3.1 Purpose 

 A.   The City shall regulate development activities in critical aquifer recharge areas to protect 
groundwater quality and quantity for use as a potable water source. 

3.2 Designation 

A. For the purposes of this appendix, the boundaries of the City’s critical aquifer recharge 
areas are the boundaries of the two highest DRASTIC zones which are rated 180 and above 
on the DRASTIC index range.  

3.3 Critical area special study for critical aquifer recharge 
areas  

A.   Only the following uses of land shall require a critical area special study including a 
hydrogeologic assessment of the proposed site if the site is located within a critical aquifer 
recharge area.   

1. Hazardous substance processing and handling;  

2. Hazardous waste treatment and storage facility; 

3. Disposal of on-site sewage for subdivisions and commercial and industrial sites; 
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4. Waste water treatment plant sludge disposal categorized as S-3, S-4 and S-5; 

5.  Animal feed lots;   

6. Landfills.   

B. The hydrogeologic assessment shall include, but is not limited to:   

1. Information sources;   

2. Geologic setting;   

3. Background water quality;   

4. Groundwater elevations;   

5. Location/depth to perched water tables; 

6. Recharge potential of facility site;   

7. Groundwater flow direction and gradient;  

8. Currently available data on wells located within 1,000 feet of site;   

9. Currently available data on any spring within 1,000 feet of site; 

10. Surface water location and recharge potential; 

11. Water source supply to facility;   

12. Any sampling schedules necessary;   

13. Discussion of the effects of the proposed project on the groundwater resource.   

C. The hydrogeologic assessment shall be submitted by a firm with experience in 
hydrogeologic assessments or determined acceptable by the City.   

D. Uses requiring a hydrogeologic assessment may be conditioned or denied based upon the 
Public Works Director’s evaluation of the hydrogeologic assessment. The hydrogeologic 
assessment must show the use does not present a threat to the aquifer system and that 
the proposed use will not cause contaminants to enter the aquifer. 
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3.4 Standards   

A. Whenever possible, uses that are not identified as a threat to the aquifer shall provide as 
much open permeable space as possible, and impervious surfaces shall be minimized.   

B. Underground storage tanks. 

1. All new underground storage facilities used or to be used for the underground 
storage of hazardous substances or hazardous wastes shall be designed and 
constructed to: 

a. Prevent releases due to corrosion or structural failure for the operational life of 
the tank;   

b. Be protected against corrosion, constructed of non-corrosive material, steel 
clad with a non-corrosive material, or designed to include a secondary 
containment system to prevent the release or threatened release of any stored 
substance; and   

c. Use material in the construction or lining of the tank that is compatible with the 
substance to be stored. 

C. Aboveground storage tanks.   

1. No new aboveground storage facility or part thereof shall be fabricated, constructed, 
installed, used, or maintained in any manner that may allow the release of a 
hazardous substance to the ground, groundwaters, or surface waters within a critical 
aquifer recharge area.   

2. No new aboveground tank or part thereof shall be fabricated, constructed, installed, 
used, or maintained without having constructed around and under it an impervious 
containment area enclosing or underlying the tank or part thereof.   

3. A new aboveground tank will require a secondary containment system either built 
into the tank structure or a dike system built outside the tank for all tanks located 
within a critical aquifer recharge area.   
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4 FREQUENTLY FLOODED AREAS 

4.1 Purpose   

A. Protect the important hydrologic functions performed by floodplains and other areas 
subject to flooding. 

4.2 Designation 

A. Any flood hazard area shall be as identified in the most recent scientific and engineering 
report entitled “The Flood Insurance Study for Grays Harbor County,” with accompanying 
flood insurance rate maps prepared by the Federal Emergency Management Agency. 

4.3 Standards   

A. All developments must follow the provisions of MMC Chapter 15.12, Flood Hazard Area 
Construction, as applicable.   

5 GEOLOGICALLY HAZARDOUS AREAS  

5.1 Landslide hazard areas   

 Development proposals on sites containing landslide hazard areas shall meet the following 
requirements: 

A. Slopes over 40 percent – development standards. All proposed developments on slopes 40 
percent or steeper should be avoided if possible.   

1. Alterations to slopes over 40 percent shall be allowed as follows:   

a. Construction of public and private utility corridors may be allowed on steep 
slopes provided that a critical area special study indicates such alteration will 
not subject the area to the risk of landslide or erosion.   

b. The City shall allow the logging, trimming and limbing of vegetation on steep 
slopes for the creation and maintenance of views provided that the soils are not 
disturbed.   
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c. Public and private trails may be allowed on 40 percent steep slopes or greater 
provided they adhere to the construction and maintenance standards in the 
most current U.S. Forest Service “Trails Management Handbook” and “Standard 
Specifications for Construction of Trails.”   

d. Steep slopes may be used for approved surface water conveyance. Installation 
techniques shall minimize disturbance to the slope and vegetation.   

2. Limited exemptions: 

a.   Slopes 40 percent and steeper with a vertical elevation change of up to 20 feet 
may be exempted from the provisions of this section based on City review of a 
soils report prepared by a geologist, civil or geotechnical engineer that 
demonstrates that no adverse impact will result from the exemption. 

b.   Any slope that has been created through previous, legal grading activities may 
be regarded as part of an approved development proposal. Any slope which 
remains equal to or in excess of 40 percent following site development shall be 
subject to the development standards for slopes over 40 percent.   

c.   Unless otherwise specified, the following restrictions apply to vegetation 
removal or introduction in steep slopes, landslide hazard areas and their 
buffers:   

i.   There shall be no removal of any vegetation from any steep slope hazard 
area or buffer except for the limited plant removal necessary for surveying 
purposes and for the removal of hazard trees or for view corridors as set 
forth in regulation 5.1.A.1.b of this appendix.   

ii.   Harvesting of timber and reforestation to prevent erosion is permitted.   

iii.   On slopes that have been disturbed by human activity or infested by 
noxious weeds, replacement with native species or other appropriate 
vegetation may be allowed subject to approval by the City.   

B. Slopes 22 to 39 percent – development standards. 

1. A landslide hazard area, located on a slope less than 40 percent, may only be altered 
in the following circumstances:   

a. If the development proposal will not decrease slope stability on adjacent 
properties;   
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b. If the landslide hazard area can be modified or the development proposal can 
be designed so the landslide hazard to the project and adjacent property is 
eliminated or mitigated and the development proposal on that site is certified 
as safe by a geologist, civil or geotechnical engineer; and 

c. If the development proposal will not increase surface water discharge or 
sedimentation to adjacent properties. 

2. Where such alterations are approved, buffers will not be required.   

3. Single-family and duplex residential structures shall be exempt from the 
requirements of regulation 5.1.B of this appendix.   

C. A minimum buffer of 25 feet shall be established from all edges of a landslide hazard area 
and from landslide hazard areas with slopes less than 40 percent unless these areas are 
approved for alteration pursuant to regulation 5.1.B.2 of this appendix. Existing native 
vegetation within 10 feet of the buffer area shall be maintained.   

D. When the geotechnical report demonstrates that a lesser buffer distance, and design and 
engineering solutions, will meet the intent of this appendix, such reduced buffer and 
design and engineering solutions may be permitted. Should the geotechnical report 
indicate that a greater buffer than that required by regulation 5.1.C of this appendix is 
needed to meet the intent of this appendix, the greater buffer shall be required.   

E. Building setback lines of eight feet shall be required from the edge of a landslide hazard 
area.   

5.2 Erosion hazard areas 

A. Erosion hazard areas are identified by the presence of vegetative cover, soil texture, slope, 
and rainfall patterns, or human-induced changes to such characteristics, which create site 
conditions that are vulnerable to erosion.   

B. Erosion hazard areas are those areas that have a severe or very-severe erosion potential as 
detailed in the soil descriptions contained in the most recent edition of the “Soil Survey of 
Grays harbor County Area, Washington,” Soil Conservation Service, USDA.   

C. For all regulated activities proposed within erosion hazard areas, a geotechnical report 
prepared by a professional engineer licensed with the state of Washington with expertise 
in geotechnical or civil engineering shall be submitted. Geotechnical reports shall meet the 
requirements for a critical area special study contained subsection 1.6 of this appendix, 
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Critical area special study. Provided, where an applicant can demonstrate through 
submittal of a geotechnical assessment that there are no erosion hazards on-site, the 
requirement for the geotechnical report may be waived. The geotechnical assessment shall 
include at a minimum the following: 

1. A discussion of the surface and subsurface geologic conditions of the site;   

2. A site plan of the area delineating all areas of the site subject to landslide and 
erosion hazards, based on mapping and criteria referenced in regulations 5.2.A and 
5.2.B of this appendix. The submittal must include a contour map of the proposed 
site, at a scale of one inch equals 200 feet. Slopes shall be clearly delineated for the 
ranges between 15 and 39 percent, and 40 percent or greater, including figures for 
aerial coverage of each slope category on site.   

 If the geotechnical assessment demonstrates, to the satisfaction of the Public Works 
Director, that the proposed site is not located in any erosion hazard area, based upon the 
criteria set forth in this subsection, then the requirements of this subsection shall not 
apply.   

D. The Public Works Director shall evaluate all geotechnical reports for erosion hazard areas 
to ensure that the following standards are met:   

1. Location and extent of development:   

a.   Development shall be located to minimize disturbance and removal of 
vegetation;   

b.   Structures shall be clustered where possible to reduce disturbance and 
maintain natural topographic character; 

c.   Structures shall conform to the natural contours of the slope and foundations 
should be tiered where possible to conform to existing topography of the site.   

2. Design of development:   

a.   All development proposals shall be designed to minimize the footprint of 
building and other disturbed areas; 

b.   All development shall be designed to minimize impervious lot coverage;   

c.   Roads, walkways and parking areas shall be designed to parallel the natural 
contours;  
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d.   Access shall be in the least sensitive area of the site; 

e.   A minimum buffer of 25 feet shall be established from all edges of an erosion 
hazard area;  

f.  Building setback lines of eight feet shall be required from the edge of an 
erosion hazard area buffer.   

5.3 Seismic hazard areas 

A. Seismic hazard areas are areas subject to severe risk of damage as a result of earthquake 
induced ground shaking, slope failure, settlement, or soil liquefaction.   

B. Designation.  

1. Seismic hazard areas are areas underlain by alluvial and recessional outwash surficial 
geologic units.   

2.   Seismic hazard areas are alluvial and recessional outwash units, if any, which are 
identified in any study that may be hereafter adopted by the City Council through 
formal action. 

C. Standards.   

1. For all regulated activities except the construction of a single-family residential 
structure proposed within seismic hazard areas, a geotechnical report prepared by a 
professional engineer licensed with the state with expertise in geotechnical or civil 
engineering shall be submitted. Provided, where an applicant can demonstrate 
through submittal of a geotechnical assessment that there are no seismic hazards on 
site or that the seismic hazard can be mitigated, the requirement for the geotechnical 
report may be waived. Single-family and duplex residential structures shall be 
exempt from the requirements of subsection 5.3 this appendix, Seismic hazard areas. 
Single-family and duplex residential structures shall meet appropriate Uniform 
Building Code requirements for seismic hazard areas.   

a.   Geotechnical reports:   

i. The geotechnical report shall address the existing geologic, topographic, 
and hydraulic conditions on a site, including an evaluation of the ability of 
the site to accommodate the proposed activity.   

ii. The geotechnical report shall include at a minimum the following:   
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(a)   A discussion of the surface and subsurface geologic conditions of 
the site;   

(b)   A site plan of the area delineating all areas of the property subject 
to seismic hazards, based on mapping and criteria referenced above;   

(c)   A discussion of mitigation measures that can be taken to eliminate 
seismic risks associated with the underlying surficial geology; and   

(d)   An evaluation of the effectiveness of the proposed mitigation 
measures.   

iii. The development proposal may be approved, approved with conditions, 
or denied based on the Public Works Director’s evaluation of the ability of 
the proposed mitigation measures to eliminate seismic risks associated 
with the underlying surficial geology.   

b.   Geotechnical assessments:   

i.   Should the Public Works Director question the presence of seismic hazard 
areas on the site, the applicant may submit a geotechnical assessment 
prepared by a professional engineer licensed with the state with expertise 
in geotechnical engineering.   

ii.   The geotechnical assessment shall include at a minimum the following:   

(a)   A discussion of the surface and subsurface geologic conditions of 
the site;   

(b)   A site plan of the area delineating all areas of the site subject to 
seismic hazards, based on mapping and criteria referenced above. If 
the geotechnical assessment demonstrates, to the satisfaction of the 
Public Works Director, that the proposed site is not located in any 
seismic hazard areas, based upon the criteria set forth above, then 
the requirements of this section shall not apply.    

2.  For all proposed short subdivision and subdivision proposals within seismic hazard 
areas, the applicant shall include a note on the face of the plat. The note shall be as 
set forth below.  The note shall be recorded prior to final plat approval of any short 
subdivision or subdivision.   
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Notice:  This site lies within a seismic hazard 
area as defined in City of McCleary’s shoreline 
critical areas regulations. Restrictions on use or 
alteration of the site may exist due to natural 
conditions of the site and resulting regulation.   

6 FISH AND WILDLIFE HABITAT CONSERVATION AREAS 

6.1 Purpose 

A. The City shall regulate development activities in fish and wildlife habitat conservation areas 
to maintain species in suitable habitats within their natural geographic distribution and to 
prevent isolated subpopulations. In addition, the City shall consider conserving or 
protecting anadromous fisheries in Wildcat Creek. 

6.2 Designation 

A. Fish and wildlife habitat conservation areas are those areas identified as being of critical 
importance to the maintenance of fish, wildlife, and plant species, including: 

1.   Areas with which federally or state listed endangered and threatened species of fish, 
wildlife, and plants have a primary association and which, if altered, may reduce the 
likelihood that the species will maintain and reproduce over the long term.   

2.   Waters of the state, including all water bodies classified by the Washington 
Department of Natural Resources water typing classification system as detailed in 
WAC 222-16-030. 

3.   Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal 
entity. 

4.   State natural area preserves and natural resource conservation areas. 

5. State priority habitats and areas associated with state priority species. Priority 
habitats and species are identified by the Washington State Department of Fish and 
Wildlife. 

6. Areas of rare plant species and high quality ecosystems identified by the Washington 
State Department of Natural Resources through the Natural Heritage Program. 
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7. Land useful or essential for preserving connections between habitat blocks and open 
spaces. 

B. The approximate locations and extents of fish and wildlife habitat conservation areas may 
be shown on, but shall not be limited to, the following list of maps. The maps are for 
reference only and do not provide a final critical area designation. 

1. Washington State Department of Fish and Wildlife priority habitats and species maps. 

2. Washington State Department of Natural Resources water type maps. 

3. Washington State Department of Natural Resources Natural Heritage Program maps. 

4. Anadromous and resident salmonid distribution maps contained in the Habitat 
Limiting Factors reports published by the Washington Conservation Commission. 

5. Washington State Department of Natural Resources State natural area preserves and 
natural resource conservation area maps. 

6.3 Critical area special study for fish & wildlife habitat 
conservation areas 

A. For all regulated activities that are proposed within a distance of a waterbody equal to or 
less than the potentially required buffer and setback, or that are likely to affect other fish 
and wildlife habitat conservation areas, a habitat assessment shall be submitted.  

B. Habitat assessment requirements.  

1. The habitat assessment shall be prepared by a qualified professional who is a wildlife 
biologist with a degree in biology or zoology. At a minimum, the habitat assessment 
shall contain:   

a.   A discussion of species or habitats known or expected to be located on or 
within 200 feet of the site, including state or federal endangered and 
threatened species.   

b.   A site plan that clearly identifies and delineates critical fish and wildlife habitats 
found within 200 feet of the site.   

c.   A discussion of the project’s potential effects on fish and wildlife habitat.   
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d.   A discussion of any federal, state, or local special management 
recommendations that have been developed for species or habitats located on 
the site.   

e.   A discussion of measures including avoidance, minimization, and mitigation 
proposed to preserve existing habitats.   

f. An evaluation of the effectiveness of any proposed mitigation measures.   

g. A discussion of ongoing management practices that will protect fish and 
wildlife habitats after the project site has been fully developed, including 
proposed monitoring and maintenance programs.   

C. Habitat assessments may be forwarded to the Washington State Department of Fish and 
Wildlife and similar appropriate state and federal agencies for their comments at the 
discretion of the City.  

6.4 Standards 

A.  The City may condition approvals of activities allowed within or adjacent to a habitat 
conservation area or its buffer, as necessary to minimize or mitigate any potential adverse 
impacts. Conditions shall be based on the most current, accurate, and complete scientific 
or technical information available and may include, but are not limited to, the following: 

1. Establishment of buffer zones. 

2. Preservation of critically important vegetation and/or habitat features. 

3. Limitation of access to the habitat area. 

4. Seasonal restriction of construction activities. 

B.   A buffer, consisting of undisturbed natural vegetation, shall be required along all streams, 
lakes, and ponds classified by the Washington State Department of Natural Resources 
water typing classification system (WAC 222-16-030).  The buffer shall extend landward 
from the ordinary high water mark of the water body.  The buffer widths shall be as listed 
in Table B6-1 and Table B6-2 below.  
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Table B6-1. Standard shoreline waterbody buffers 

Water Type Environment Designation Buffer1 Structure Setback1,2 

S (1) 
Shoreline Residential NA NA 
Urban Conservancy 150 feet 10 feet 

1  Buffer and setback do not apply to water-dependent uses. Mitigation sequencing 
(see regulation 1.7.B of this appendix) must be demonstrated and any adverse 
impacts to ecological functions mitigated. 

2 Structure setback measured from edge of buffer.   

Table B6-2. Other standard waterbody buffers  

Water Type Buffer1 Structure Setback1 
F (2,3) 100 feet 10 feet 
Np (4) 50 feet 10 feet 
Ns (5) 50 feet 10 feet 

1 Structure setback measured from edge of buffer.   

C. The Public Works Director may allow the recommended habitat area buffer width to be 
averaged in accordance with a critical area report, the most current, accurate, and 
complete scientific or technical information available, and the management 
recommendations issued by the Washington State Department of Fish and Wildlife, only if: 

1. It will not reduce stream or habitat functions; 

2. It will not adversely affect salmonid habitat; 

3. It will provide additional natural resource protection, such as buffer enhancement; 

4. The total area contained in the buffer area after averaging is no less than that which 
would be contained within the standard buffer; and 

5. The buffer area width is not reduced by more than 25 percent in any location. 

D.   The following alterations may be made within the buffer upon approval of a plan by the 
Public Works Director, when consistent with all other provisions of the City’s Shoreline 
Master Program:   

1.   Outdoor recreational activities, including fishing, bird watching, hiking, boating, 
horseback riding, swimming, canoeing, and bicycling;   
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2. Flood control activities;   

3.   Normal maintenance, repair, or operation of existing serviceable structures, facilities, 
or improved areas;     

4.   Minor modification of existing serviceable structures within a buffer zone;   

5.   Trails, footbridges, and water-related public park facilities; 

6.   Utility lines and related facilities.   

E. Signs and fencing of fish and wildlife habitat conservation areas. 

1. The outer perimeter of the habitat conservation area or buffer and the limits of those 
areas to be disturbed pursuant to an approved permit or authorization shall be 
marked in the field in such a way as to ensure that no unauthorized intrusion will 
occur and verified by the Public Works Director prior to the commencement of 
permitted activities. This temporary marking shall be maintained throughout 
construction and shall not be removed until permanent signs, if required, are in 
place. 

2. As a condition of any permit or authorization issued pursuant to the City’s Shoreline 
Master Program, the Public Works Director may require the applicant to install 
permanent signs along the boundary of a habitat conservation area or buffer. 

a. Permanent signs must be made of a metal face and attached to a metal post or 
another material of equal durability. Signs must be posted at an interval of one 
per lot or every 50 feet, whichever interval is less and must be maintained by 
the property owner in perpetuity. The sign shall be worded as follows or with 
alternative language approved by the Public Works Director: 

Habitat Conservation Area 
Do Not Disturb 

Contact the City of McCleary 
Regarding Uses and Restrictions 

3. Fencing. 

a. The Public Works Director shall determine if fencing is necessary to protect the 
functions and values of the critical area.  If found to be necessary, the Public 
Works Director shall condition any permit or authorization issued pursuant to 
the City’s Shoreline Master Program to require the applicant to install a 
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permanent fence at the edge of the habitat conservation area or buffer. Fencing 
installed as part of a proposed activity or as required shall be designed so as to 
not interfere with species migration, including fish runs, and shall be 
constructed in a manner that minimizes habitat impacts. 
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SMP Periodic Review Checklist, City of McCleary, November 2022  1 

SHORELINE MASTER PROGRAM PERIODIC REVIEW 

SMP Periodic Review Checklist for City of McCleary 
This document is intended for use by counties, cities, and towns subject to the Shoreline 
Management Act (SMA) to conduct the “periodic review” of their Shoreline Master Programs 
(SMPs). This review is intended to keep SMPs current with amendments to state laws or rules, 
changes to local plans and regulations, and changes to address local circumstances, new 
information or improved data. The review is required under the SMA at RCW 90.58.080(4). 
Ecology’s rule outlining procedures for conducting these reviews is at WAC 173-26-090. 

This checklist summarizes amendments to state law, rules and applicable updated guidance 
adopted between 2007 and 2021 that may trigger the need for local SMP amendments during 
periodic reviews.  

How to use this checklist 
See the associated Periodic Review Checklist Guidance for a description of each item, relevant 
links, review considerations, and example language.  

At the beginning of the periodic review,  
• Use the review column to document review considerations and determine if local 

amendments are needed to maintain compliance. See WAC 173-26-090(3)(b)(i). 
• Ecology recommends reviewing all items on the checklist. Some items on the checklist 

prior to the local SMP adoption may be relevant. 
• At the end of your review process, Use the checklist as a final summary identifying your 

final action, indicating where the SMP addresses applicable amended laws, or indicate 
where no action is needed. See WAC 173-26-090(3)(d)(ii)(D), and WAC 173-26-110(9)(b). 

Local governments should coordinate with their assigned Ecology regional planner for more 
information on how to use this checklist and conduct the periodic review. 
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http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.080
http://apps.leg.wa.gov/wac/default.aspx?cite=173-26-090
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Contacts
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P R E P A R E D  B Y JU R I S D I C T I O N DA T E  
The Watershed Company: 
• Mark Daniel, AICP, Senior Planner 
• Brianna Hines, Environmental 

Planner  

City of McCleary February 2023  

R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 

2022 
a.  Office of Financial 

Management (OFM) 
adjusted the cost 
threshold for 
substantial 
development to $8,504. 

The SMP lists a definition for 
“substantial development” in 
Chapter 2, Definitions, at #67. 
This definition includes an 
outdated cost threshold, but 
also includes reference to 
inflation adjustments by the 
OFM every five years. 

Recommended: Update the definition of 
“substantial development” to reflect the 
current cost threshold of $8,504. Also note 
in the definition that this cost threshold 
became effective July 1, 2022 and that the 
next adjustment is due July 1, 2027. 
 

2021 

a. The Legislature 
amended floating on-
water residence 
provisions  
 

New over-water residences are 
prohibited within the City of 
McCleary, as stated by the SMP 
in Section 7.14, Residential 
Development, Provision 6. 
Therefore, this legislative 
change does not apply.  

No action necessary or recommended. 

b. The Legislature clarified 
the permit exemption 
for fish passage projects 

SMP Section 8.3, Exemptions, 
Provision 2, references several 
state laws that exempt 
specified activities from 
shoreline substantial 
development permit 
requirements. The referenced 
state laws include the permit 
exemption for fish passage 
projects, in RCW 90.58.147. 

No action necessary or recommended.  

2019 

a. OFM adjusted the cost 
threshold for building 
freshwater docks.  
 

SMP Section 8.3, Exemptions, 
Provision 2, references several 
state laws that exempt 
specified activities from 
shoreline substantial 
development permit 
requirements. The referenced 
state laws address the adjusted 
cost threshold for building 
freshwater docks, in RCW 

No action necessary or recommended. 
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R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 
90.58.030(3)(e) and WAC 173-
27-040(2). 

b. The Legislature removed 
the requirement for a 
shoreline permit for 
disposal of dredged 
materials at Dredged 
Material Management 
Program sites. (Applies 
to 9 jurisdictions). 

Not applicable. The City of 
McCleary does not have a 
Dredged Material Management 
Program site within its 
shoreline jurisdiction. 

No action necessary or recommended. 
 

c. The Legislature added 
restoring native kelp, 
eelgrass beds and 
native oysters as fish 
habitat enhancement 
projects. 

Not applicable. The City does 
not have marine shorelines.  

No action necessary or recommended. 

2017 

a. OFM adjusted the cost 
threshold for 
substantial 
development to $7,047. 

This 2017 change superseded 
by a 2022 change. See 2022, 
Row a, above. See 2022, Row a, 
above. 

This 2017 change superseded by a 2022 
change. See 2022, Row a, above.  

b. Ecology permit rules 
clarified the definition 
of “development” does 
not include dismantling 
or removing structures. 

The SMP lists a definition for 
“development” in Chapter 2, 
Definitions, at #17. This 
definition does not include the 
clarification provided in this 
legislative update. 
 

Recommended: For clarification, add the 
following sentence to the existing definition 
for “development”: 
 
“Development” does not include 
dismantling or removing structures if there 
is no other associated development or re-
development. 

c. Ecology adopted rules 
clarifying exceptions to 
local review under the 
SMA. 

The SMP does not specify 
“exceptions” to local review. 
However, the exceptions apply 
whether or not they are 
specified in the SMP. 

Recommended: To highlight the potential 
applicability of these exceptions, add the 
following text as a new section of SMP 
Chapter 8, Administration, Permits and 
Enforcement. 
 
8.3 Exceptions 
(1) Developments not required to obtain 
shoreline permits or local reviews. 
Requirements to obtain a substantial 
development permit, conditional use 
permit, variance, letter of exemption, or 
other review to implement the Shoreline 
Management Act do not apply to the 
following: 
A. Remedial actions. Pursuant to RCW 
90.58.355, any person conducting a 
remedial action at a facility pursuant to a 
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R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 
consent decree, order, or agreed order 
issued pursuant to chapter 70.105D RCW, 
or to the Department of Ecology when it 
conducts a remedial action under chapter 
70.105D RCW. 
B. Boatyard improvements to meet NPDES 
permit requirements. Pursuant to RCW 
90.58.355, any person installing site 
improvements for stormwater treatment in 
an existing boatyard facility to meet 
requirements of National Pollutant 
Discharge Elimination System stormwater 
general permit.  
C. WSDOT facility maintenance and safety 
improvements.  Pursuant to RCW 
90.58.356, Washington State Department 
of Transportation projects and activities 
meeting the conditions of RCW 90.58.356 
are not required to obtain a substantial 
development permit, conditional use 
permit, variance, letter of exemption, or 
other local review. 
D. Projects consistent with an 
environmental excellence program 
agreement pursuant to RCW 90.58.045. 
E. Projects authorized through the Energy 
Facility Site Evaluation Council process, 
pursuant to chapter 80.50 RCW.  

d. Ecology amended rules 
clarifying permit filing 
procedures consistent 
with a 2011 statute. 

The SMP details permit filing 
procedures in Section 8.8, Filing 
with Ecology. The SMP defines 
“date of filing” in Chapter 2, 
Definitions, at #16. This 
content appears consistent 
with the amended rules for 
permit filing procedures. 
 

No action necessary or recommended. 

e. Ecology amended 
forestry use regulations 
to clarify that forest 
practices that only 
involves timber cutting 
are not SMA 
“developments” and do 
not require SDPs.  

The SMP allows forest 
practices, but commercial 
forestry activities are likely to 
occur on a very limited basis 
within the City.  The amended 
forestry use regulations still 
apply even if not included in 
the SMP.  

No action necessary or recommended.  
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R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 
f. Ecology clarified the SMA 

does not apply to lands 
under exclusive federal 
jurisdiction. 

SMP Section 1.3, Applicability, 
Provision 3, indicates that 
federal agencies must comply 
with WAC 173-27-060, which 
describes the applicability of 
RCW 90.58 to federal lands and 
agencies. Lands under exclusive 
federal jurisdiction are not 
known to occur within the 
City’s shoreline jurisdiction. 

No action necessary or recommended.  

g. Ecology clarified 
“default” provisions for 
nonconforming uses and 
development.  

For nonconforming uses and 
development, SMP Section 8.2, 
Nonconforming uses, lots and 
structures, Provision 1, 
references applicable 
provisions in McCleary 
Municipal Code Chapter 17.36, 
Nonconforming Uses, 
Lots and Structures. Therefore 
the “default” provisions do not 
apply.   

No action necessary or recommended.  

h. Ecology adopted rule 
amendments to clarify 
the scope and process 
for conducting periodic 
reviews.  
 

This change is not typically 
related to specific language in 
SMPs. The SMP does not have 
language affected by this 
change.  

No action necessary or recommended. 

i. Ecology adopted a new 
rule creating an optional 
SMP amendment 
process that allows for a 
shared local/state public 
comment period.  

Amendments to the SMP are 
addressed in Section 8.13, 
Amendments. This section does 
not include reference to the 
optional amendment process in 
WAC 173-26-204. The optional 
amendment process is likely to 
be used by the City for future 
SMP amendments.  

Recommended: Add a reference to the 
optional amendment process in WAC 173-
26-204 to Section 8.13, Amendments 
(Section 8.14, Amendments, of the 
proposed SMP).  

j. Submittal to Ecology of 
proposed SMP 
amendments. 

This change is not typically 
related to specific language in 
SMPs. The SMP does not have 
language affected by this 
change.  

No action necessary or recommended. 

2016 

***Current City of McCleary SMP Locally Adopted July 13, 2016*** 

a. The Legislature created a 
new shoreline permit 
exemption for 

SMP Section 8.3, Exemptions, 
Provision 2, references several 
state laws that exempt 

No action necessary or recommended.  
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R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 
retrofitting existing 
structures to comply 
with the Americans with 
Disabilities Act (ADA). 

specified activities from 
shoreline substantial 
development permit 
requirements. The referenced 
state laws address this ADA 
exemption, in RCW 
90.58.030(3)(e) and WAC 173-
27-040(2).  

b. Ecology updated 
wetlands critical areas 
guidance including 
implementation 
guidance for the 2014 
wetlands rating system. 

SMP Appendix B, Section 2, 
Wetlands, requires limited 
updates to align with recent 
Ecology wetland guidance. SMP 
Appendix B, Subsection 2.4 
includes an exemption for 
small wetlands that is 
inconsistent with current 
Ecology guidance. Also, SMP 
Appendix B, Table B2-1 
includes outdated habitat score 
ranges.  

Required: Remove the exemption for small 
wetlands in SMP Appendix B, Subsection 
2.4. Update the habitat score ranges in SMP 
Appendix B, Table B2-1. 

2015 

a. The Legislature adopted 
a 90-day target for local 
review of Washington 
State Department of 
Transportation (WSDOT) 
projects.  

The SMP does not reference 
the 90-day target for WSDOT 
projects. The City’s shoreline 
jurisdiction features a very 
limited amount of WSDOT-
managed roads. Addressing 
this change in the SMP is not 
required. 

No action necessary or recommended.   

2014 

a. The Legislature created a 
new definition and policy 
for floating on-water 
residences legally 
established before 
7/1/2014. 

Not applicable. The City does 
not have any such floating on-
water residences. 
 
 
   

No action necessary or recommended. 
 

2012 

a. The Legislature amended 
the SMA to clarify SMP 
appeal procedures.  

This change is not typically 
related to specific language in 
SMPs. The SMP does not have 
language affected by this 
change. 

No action necessary or recommended. 

2011 

a. 
 

Ecology adopted a rule 
requiring that wetlands 

SMP Appendix B, Section 2, 
Wetlands, Provision 2.2.B, 

No action necessary or recommended. 
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R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 
be delineated in 
accordance with the 
approved federal 
wetland delineation 
manual. 

specifies that wetlands be 
delineated in accordance with 
the approved federal 
delineation manual and 
applicable regional 
supplements.  

b. Ecology adopted rules 
for new commercial 
geoduck aquaculture. 

Not applicable. The City does 
not have marine shorelines. 

No action necessary or recommended.   

c. The Legislature created a 
new definition and policy 
for floating homes 
permitted or legally 
established prior to 
January 1, 2011. 

Not applicable. The City does 
not have any such floating 
homes. 
 

No action necessary or recommended. 
 
 
 

d. The Legislature 
authorized a new option 
to classify existing 
residential structures as 
conforming. 

This option is not exercised in 
the SMP.  
 

No action necessary or recommended.  
 

2010 

a. The Legislature adopted 
Growth Management 
Act – Shoreline 
Management Act 
clarifications. 

The SMP includes Shoreline 
Critical Areas Regulations in 
Appendix B. SMP Section 1.7, 
Effective Date, Provision 1, 
states that the SMP and 
amendments “shall become 
effective 14 days from the date 
of Ecology’s written notice of 
final action.”  

No action necessary or recommended. 

2009 

a. 
 

The Legislature created 
new “relief” procedures 
for instances in which a 
shoreline restoration 
project within a UGA 
creates a shift in 
Ordinary High Water 
Mark.  

SMP Section 7.15, Shoreline 
habitat and natural systems 
enhancement projects, 
Provision 6, addresses these 
relief procedures. However, 
example language provided by 
Ecology for referencing these 
relief procedures may provide 
additional clarity. 

Recommended: Replace the language in 
SMP Section 7.17, Shoreline habitat and 
natural systems enhancement projects, 
Provision 6, with the following language 
based on Ecology’s example language for 
referencing these relief procedures:  
 
Relief from development standards and use 
regulations. The City may grant relief from 
development standards and use regulations 
in the City’s Shoreline Master Program 
resulting from shoreline restoration projects 
consistent with criteria and procedures in 
WAC 173-27-215.   
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R O W   S U M M A R Y  O F  CH A N G E R E V I E W AC T I O N 
b. Ecology adopted a rule 

for certifying wetland 
mitigation banks.  

SMP Appendix B, Section 2, 
Wetlands, Provision 2.9.L.A, 
authorizes the use of mitigation 
banks to compensate for 
unavoidable wetland impacts.  

No action necessary or recommended. 

c. The Legislature added  
moratoria authority and 
procedures to the SMA. 

The SMP does not outline 
moratoria authority or 
procedures. The SMP is not 
required to address this 
change. The City can rely on 
the SMA if needed. 

No action necessary or recommended. 

2007 

a. 
 
 

The Legislature clarified 
options for defining 
"floodway" as either the 
area that has been 
established in FEMA 
maps, or the floodway 
criteria set in the SMA.  

The definition for “floodway” in 
Chapter 2, Definitions, at #26, 
is consistent with Ecology 
guidance for jurisdictions that 
use FEMA maps to define the 
floodway. 
 

No action necessary or recommended. 

b. Ecology amended rules 
to clarify that 
comprehensively 
updated SMPs shall 
include a list and map of 
streams and lakes that 
are in shoreline 
jurisdiction.  

SMP Section 3.1, Shoreline 
jurisdiction, Provision 1, lists 
the waters, including streams 
and lakes, that are in shoreline 
jurisdiction. SMP Appendix A 
includes a map of waters that 
are in shoreline jurisdiction.  

No action necessary or recommended. 

C. Ecology’s rule listing 
statutory exemptions 
from the requirement for 
an SDP was amended to 
include fish habitat 
enhancement projects 
that conform to the 
provisions of RCW 
77.55.181. 

SMP Section 8.3, Exemptions, 
Provision 2, references several 
state laws that exempt 
specified activities from 
shoreline substantial 
development permit 
requirements. The referenced 
state laws address fish habitat 
enhancement projects, in RCW 
90.58.147.  

No action necessary or recommended.    
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Additional amendments 
Modify this section, as needed, to reflect additional review issues and related amendments. 
The summary of change could be about Comprehensive Plan and Development regulations, 
changes to local circumstance, new information, or improved data. 

 

Checklist Item # SMP Section Summary of change Discussion 
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CITY OF MCCLEARY 
STATE ENVIRONMENTAL POLICY ACT 

DETERMINATION OF NONSIGNIFICANCE 
(DNS) 

 
 

Proponent/Applicant:  City of McCleary 

     100 S 3rd Street 

     McCleary, WA 98557 

     Phone:  360-495-3667 

 

Jurisdiction/Lead Agency:  City of McCleary 

 

Responsible Official:   Chad Bedlington 

     Director of Public Works 

     100 South 3rd Street 

     McCleary, WA 98557 

     Contact via email: chadb@cityofmccleary.com  

 

Date of Issuance:   March 6, 2023 

 

Comment Period:  

This Determination of Non-significance (DNS) is issued under the State Environmental Policy 

Act (SEPA) as provided in WAC 197-11-340.  Public comments will be received for a 30-day 

period following the issuance of this determination.  The comment period for this DNS will run 

concurrent with the 30-day comment period established for the periodic review pursuant to WAC 

173-26-104(2)(c)(i).   

 

The McCleary City Council will hold a joint Department of Ecology public hearing on the 

Shoreline Master Program update.  The hearing is scheduled for March 8, 2023 at 6:30 P.M. in 

the City Council Chambers located at 100 S 3rd Street, McCleary, WA  98557.   

 

Description of Proposal:   

The City of McCleary is adopting an updated Shoreline Master Program (SMP). The SMP is 

being updated to comply with the periodic review requirements of the Washington State 

Shoreline Management Act (SMA). The proposed changes are minor and are solely intended to 

address changes to state laws and Department of Ecology regulations adopted since the City’s 

comprehensive SMP update was completed in 2016. The proposed changes are not expected to 

increase the amount, or alter the type, of shoreline development occurring in the City.   

 

Location of Proposal:   

Not Applicable  – Non-project action  

  

Threshold Determination:   

The City of McCleary, acting as the SEPA lead agency for this Proposal, has determined that it 

DOES NOT have a probable significant adverse impact on the environment under RCW 
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Determination of Non-significance 

Subject: Shoreline Management Plan Update 

Date: March 1, 2023 

Page 2 of 2 

 

 

43.21.030(2)(c).  This decision was made after review of a completed environmental checklist 

and other information on file with the lead agency.  This information is open to the public upon 

request.  A copy of the environmental checklist is on file at McCleary City Hall, 100 South 3rd 

Street, McCleary, WA 98557. 

 

Appeal Process:    

The SEPA lead agency has elected to not establish appeals for this proposal.      

        

Determination of Non-     

Significance Issued by:  

 

 

 

_________________________ 

Chad Bedlington 

Environmental Review Officer 
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McCleary City Council Meeting 
Wednesday, February 08, 2023 – 6:30 PM 

McCleary City Hall Council Chambers 

Minutes 
 

Call to Order/Flag Salute/Roll Call 

Meeting Called to order at 6:30pm 
 

Motion made by Councilmember Iversen, Seconded by Councilmember Huff to excuse Councilmember Dahl 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember Iversen 
 

Agenda Modifications/Acceptance 

Motion made by Councilmember Iversen, Seconded by Councilmember Ross. 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember Iversen 
 

Special Presentations 

None 
 

Public Comment - Agenda Items Only 

None 
 

Consent Agenda 

Motion made by Councilmember Huff, Seconded by Councilmember Ross. 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember Iversen 
 

1. Accounts Payable December 31, 2022 

2. Accounts Payable January 1-15 

3. Accounts Payable January 16-31 

4. Minutes - January 11, 2023 
 

Updates 

5. Staff Reports - Water & Wastewater, Police, Public Works, Director of Public Works, Light & Power 

Councilmember Iversen asked if there was a different phone number for Daupler. Public Works 
Director Chad Bedlington said, yes there is, but if you call City Hall after hours, there is an option to 
press for Daupler. We haven't had any calls on it yet. We did have a couple outages over the weekend, 
so we need to get people in the habit of not calling Paul Nott, and to call Daupler.  
Chad Bedlington gave an update on the first Planning Commission Meeting and said it went well. 
Andrea is Chair and Suzannah is Vice-Chair. They talked about the Shoreline Management Plan and 
there will be a Public Hearing on that next month. Bob Pringle asked what the Shoreline Management 
Plan was. Councilmember Iversen said it's for the pond across the freeway.  

Councilmember Amsbury wanted to thank Public Works for filling the pot-holes by the school. She also 
would like to hold a joint Council Meeting with the School Board once or twice a year to talk about 
things we can work on together.  
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Councilmember Huff asked if we are going to sell the K9 vehicle outright of if it's going to be like the 
others that are used as an EVOC car? Mayor Miller stated we aren't sure yet.  
Councilmember Huff said the Public Works did a good job with the Police remodel, it looks really nice. 
Councilmember Amsbury asked about the archiving software we purchased a couple years ago, are we 
using it? Clerk-Treasurer Ann-Maria Zuniga said we're getting ready to move forward, that's probably 
what Nellie is going to do because she's done that at a different job.  
Mayor Miller wanted to talk about the Dog Ordinance again. He is asking that we repeal the Service 
Dog section due to some issues we have had. We printed off some information and we can map out 
what everything will look like, and we can put it back in once we have a better plan. We thought this 
was a good idea, but didn't realize the issues that have come up. So Service Dogs would now fall under 
Senior and Disabled Rates. We need to figure out what we can and cannot ask, and what they are 
required to give us.  
Roll Call vote to repeal the Service Dog Section of the Dog Ordinance with new Ordinance Number 879 
  

Motion made by Councilmember Amsbury, Seconded by Councilmember Iversen. 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember 
Iversen 
 

New Business 

6. Parks Planning Update 

Chad Bedlington talked about the Dog Park we budgeted for. A couple of the possible locations are the 
West side of the Cemetery, North of the Community Center and the back side of Beerbower Park. We 
want to have a Public Participation Plan to get input on a location and design.  
One of the locations for the Community Garden is just West of the Community Center, so we need to 
discuss that location too, along with another Community Garden at the Northeast corner of the Park 
near Rainbow Apartments.  
We are also working on land acquisition for the Simpson Parcel, the Port Blakely Property and the 
property just East of the Treatment Plant off of 7th Street. The 7th Street Property would be ideal if we 
ever needed to expand the Treatment Plant, this may be our only opportunity to buy land adjacent to 
it, and also it's very centrally located. So I want to bring this up for discussion tonight. This isn't 
something that is budgeted for, so it would require a budget amendment.  
Councilmember Amsbury mentioned for the Community Gardens, Public Health has funding for 
Comminity Gardens and also WSU has the Master Gardeners and sometimes they have resources for 
funding. Councilmember Ross added that USDA also has funding for this.  
Chad Bedlington said the question is if the Council wants to move forward on the purchase of the 7th 
Street Property, to put an offer in. They discussed budget options for this and if studies would be done 
on what the property can and cannot be used for. Councilmember Ross mentioned that if multiple 
studies are done, that cost can really add up fast.  
Councilmember Huff asked if this 7th St. property purchase would replace one of the other property 
purchases because this money isn't budgeted. We were told that the funds were tight. So if we can 
replace this with something that makes more sense, like this 7th Street Property, I'd rather look at that 
than trying to add on another $200,000 debt to the City. Mayor Miller said the budget was tight 
because we were trying to keep within the revenues that we were expecting to come in, not take away 
from beginning balances and surpluses. The money is there, this is just an opportunity that came up 
that we weren't expecting. Councilmember Ross agrees with councilmember Huff.  
Chad Bedlington is asking for a motion from Council to allow us to put an offer together to move 
forward on this property. Council wants to make sure studies are done before we purchase and want 
to see the financial side of this before we commit.  
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Motion made by Councilmember Iversen, Seconded by Councilmember Amsbury to put a contingent 
offer on the 7th Street Property and come back to Council with a plan 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember 
Iversen 
 

7. East Grays Harbor -  EMS Availability Agreement 

Mayor Miller said the biggest thing we are trying to solve is the lift assist calls. The more expensive 
option is with District 5 covering everything and the cheaper option is we would be taking on the lift 
assist calls.  
Councilmember Iversen asked about our staff's training. She wants them to have the training so they 
don't injure themselves or someone else. Mayor Miller is looking into an Ordinance that Tacoma 
passed where the facility would have to pay a fee for simple assistance calls.  
Councilmember Iversen asked which option our Fire Department likes. Miller stated they are good 
with the cheaper option and are OK with lift assist calls.  
Councilmember Amsbury asked about merging with East Grays Harbor in the future in case we don't 
have enough volunteers down the road.  
The table is incorrect on the Agreement so we will get an updated one. Council will vote on this next 
meeting, but they are good with going with the lower option.  
Mayor Miller asked for a vote for the lower option, with getting a copy of the updated agreement and 
voting for the Agreement as a whole at the March Meeting.  

Motion made by Councilmember Amsbury, Seconded by Councilmember Huff. 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember 
Iversen 
 

Old Business 

8. Council Committee Assignments Discussion 

2023 Council Committee Members are: Public Works/Parks, Councilmembers Ross and Amsbury. 
Policy, Councilmembers Iversen and Ross. Communications, Councilmembers Huff and Iversen. 
Finance, Councilmembers Huff and Dahl. Chehalis Basin Partnership, Councilmember Dahl.  
 

Ordinances and Resolutions 

9. Credit Card Ordinance 

Councilmember Iversen asked why the section that stated we have two credit cards was removed. 
Mayor Miller said this was written so long ago, they only allowed two credit cards before and that 
included gas cards. Roll Call Vote 

Motion made by Councilmember Ross, Seconded by Councilmember Amsbury. 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember 
Iversen 
 

10. Police Department Ordinance 

Will vote next meeting 
 

11. Signs Ordinance 
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Please turn off Cell Phones- Thank you 
Americans with Disabilities Act (ADA) Accommodation is Provided Upon Request. 

The City of McCleary is an equal opportunity provider and employer. 
La ciudad de McCleary as un proveedor de igualdad de oportunidades y el empleador. 

 

Councilmember Iversen asked if we decided if political sings can be on City Property. Mayor Miller said 
yes, he will add that into the Ordinance. Councilmember Amsbury asked about City discrepancy, what 
are we going to do in different situations? Mayor Miller said we will get more input on this and add 
this to the March agenda.  
 

Executive Session 

None 

Adjourn 

Meeting adjourned at 8:10pm 

Motion made by Councilmember Amsbury, Seconded by Councilmember Iversen. 
Voting Yea: Councilmember Amsbury, Councilmember Huff, Councilmember Ross, Councilmember Iversen 
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City of McCleary 

STAFF REPORT 
 

To: Mayor Miller and Council Members 

From: Steve Randich 

Date: Feb 24,2023 

Department: Public Works 

 

 

Mayor and Council, 

 

 We are currently working in the fire hall putting up insulation and plywood on the 

walls. We were out plowing and sanding early during our snow event, trying to stay 

ahead of the weather. 

 

Thank you,  

Steve 
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City of McCleary 

STAFF REPORT 
 

To: Mayor Miller and Council 

From: Paul Nott 

Date: 2/28/2023 

Department: Light and Power 

 

Hello All, 

 

This past month the crew has been busy with numerous weather-related power 

outages. 

We are also continuing with our projects on the E Elma Hicklin rd., fielding customer 

requests and routine maintenance. 

 

If anyone has any questions or concerns, feel free to contact us… 

 

Paul 
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City of McCleary 

STAFF REPORT 
 

To: Mayor Miller and City Council 

From: Kevin Trewhella 

Date: March, 2023 

Department: Water and Wastewater 

 

Water and Wastewater treatment Plants are operating excellently. 

Joe Pittman who started training at the Wastewater treatment plant, has 

passed his Operator in Training exam and will be upgrading to an Operator I 

soon. 

Jenna Jarvis has passed her Water Distribution III exam. Both Joe and Jenna 

are doing an excellent job. 

The snow has caused us some delays,  making it a challenge to complete 

projects. 

 

Have a great week! 

 

Kevin Trewhella 
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City of McCleary 

STAFF REPORT 
 

To: City Council 

From: Chief Sam Patrick 

Date: 03/01/2023 

Department: Police Department 

 
 

 

Greeting Council, 
 
everything is running steady. We are finishing projects, policy, and other 
department related issues.  

 

We had 274 calls for service in February.  

 

We are still looking for a new hire for the department. We had a few drop out 

and get hired at other police department. 

 

County wide EVOCK are now starting to hold meetings. 

 

We are in the final stages of getting the body cameras into service. More 

information to come when the cameras are into service. The delay to the body 

cameras coming into service is due to the IT infostructure not being compatible.  

 

Reminders:  

 

Surplus other SUV to be sold. The SUV is no longer useable due to amount of 

repairs will not be going to fire department due to repairs.  

 

Waiting for a quote from Alex to see how much it will be to decommission old 

vehicles. 
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McCleary Police Department Liquor

Monthly Call Activity Report Lost Property

Lost/Missing/Found Person

Feb-23 Malicious Mischief

# Calls Medical/ Fire- Assist ACP

1 911 Hangup 4 Mortorist Assist

6 911 Open line Non Blocking Accident

1 Abandoned/Disabled Vehicles Non Blocking Vehicle

Accident with blocking Order

Accidents with Injuries 1 Open Door

4 Accidents with no Injuries Overdose

11 Agency Assist 1 Parking Problem

2 Unknown Vehicle Associated Police Assist

3 Assists Citizen 17 Police Information

2 Alarm Property/Lost/Found/Recovered

2 Animal 1 Prowler

1 Assault 2 Reckless

ATC (Attemp to Contact) 4 Rollover 

ATL (Attempt to Locate) Robbery

Bad Checks Service

Blocking Accident 2 Sex Offense

1 Burglary Shooting/Weapons/Explosives/ Hazards

2 Code Enforcement Violation 3 Shoplifting

Child Molestation/Rape/Comm 2 Subject Stop

2 Civil/Public Sucide

1 Court Order 2 Suicide/Threats/ Attempts

Display 9 Suspicious Person

1 Disorderly conduct 9 Suspicious Vehicle

5 Disabled Vehicle 6 Suspicous/Unkn Circumstances

Druges/Equipment Violation 1 Thefts In Progress

3 DUI 4 Thefts/ Larceny

1 DVA in Progress Traffic / Reckless-Crimal

Eluding Traffic CCA

4 Extra Patrols 2 Traffic Offense

Fire Boardcast 4 Traffic- Other/Hazzard/Patrol

Firearms Traffic SBC

Fireworks 94 Traffic Stop

Forgery Traffic/ Infractions

1 Found Person 2 Tresspassing

Found Property 2 Verbal Argument

1 Frad/ Scam Offences 1 Vehicle Theft in progress

36 Fire or Aid Responding Vehicle Theft

1 Harrassment 1 Unknown Problem

Illegal Burn 1 Warrants/Wanted Person

1 Juvenile 6 Welfare check

93 181

Tickets: 26   YTD: 72 Total : 274         Year To Date: 548
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PROCLAMATION – 1 

2/28/23 
CITY  OF  McCLEARY 

100 SOUTH 3RD STREET 

McCLEARY, WASHINGTON 98557 

 

 

 

PROCLAMATION NO. 2023-01 
 

A PROCLAMATION RECOGNIZING MARCH 2023 

AS AMERICAN RED CROSS MONTH 

 

R E C I T A L S: 

 
 

1. In times of crisis, people in McCleary come together to care for one another. This 

humanitarian spirit is part of the foundation of our community and is exemplified by American 

Red Cross volunteers and donors. 

2. In 1881, Clara Barton founded the American Red Cross, turning her steadfast 

dedication for helping others into a bold mission of preventing and alleviating people’s suffering. 

Today, more than 140 years later, we honor the kindness and generosity of Red Cross volunteers 

here in McCleary, who continue to carry out Clara’s lifesaving legacy. They join the millions of 

people across the United States who volunteer, give blood, donate financially or learn vital life- 

preserving skills through the Red Cross. 

3. Through disaster assistance and preparedness, health and safety training, service to 

armed forces, and Biomed in McCleary, the contributions of local Red Cross volunteers give hope 

to the most vulnerable in their darkest hours — whether it’s providing emergency shelter, food 

and comfort for families devastated by local disasters like home fires and recent floods, donating 

essential blood for accident and burn victims, heart surgery and organ transplant patients, and those 

receiving treatment for leukemia, cancer or sickle cell disease; supporting service members and 

veterans, along with their families and caregivers, through the unique challenges of military  life; 
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PROCLAMATION – 2 

2/28/23 
CITY  OF  McCLEARY 

100 SOUTH 3RD STREET 

McCLEARY, WASHINGTON 98557 

 

helping to save the lives of others with first aid, CPR and other skills; or delivering international 

humanitarian aid. 

4. Their work to prevent and alleviate human suffering is vital to strengthening our 

community’s resilience. We dedicate this month of March to all those who continue to advance 

the noble legacy of American Red Cross founder Clara Barton, who lived by her words, “You 

must never think of anything except the need, and how to meet it.” We ask others to join in this 

commitment to give back in our community. 

NOW, THEREFORE, I, CHRIS MILLER, AS MAYOR OF THE CITY OF McCLEARY, 

 

do hereby proclaim March 2023 as: 

 

RED CROSS MONTH 

 

and encourage all citizens of McCleary to reach out and support its humanitarian mission. 

 

ISSUED THIS 1ST DAY MARCH, 2023. 

 
 

CITY OF McCLEARY: 
 

 

 

CHRIS MILLER, Mayor 
 

ATTEST: 
 

 

 

ANN-MARIE ZUNIGA, Clerk-Treasurer 

 
 

APPROVED AS TO FORM: 
 

 

 

CHRISTOPHER JOHN COKER, City Attorney 
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INTERLOCAL COOPERATION AGREEMENT FOR EMERGENCY VEHICLE OPERATION
COURSE (EVOC) TRAINING

THIS INTERLOCAL AGREEMENT FOR EMERGENCY VEHICLE OPERATION COURSE (EVOC)
TRAFNING ("Agreement") is entered by and among Grays Harbor County and the identified Cities and Tribal
Agencies listed below, each ofwhich is a municipal corporation ofWashington State, and Tribes, which are
federally recognized Tribes, all collectively referred to herein as the "Parties" and individually as a "Party".

County ofGrays Harbor

City of Hoquiam

CityofWestport

CityofMontesano

CityofMcCleary"

CityofAberdeen

City ofOcean Shores

City ofCosmopolis

CityofElma

Quinault Indian Nation

RECITALS

A. The Interlocal Cooperation Act, Chapter 39.34 RCW, allows public agencies to enter into cooperative
agreements to jointly perform any govemmental seryice, activity, or undertaking that it is authorized by
law to perform.

B. Emergency Vehicle Operations Course (EVOC) Training is essential and required for swom law
enforcement personnel. Providing this training collaboratively with other law enforcement agencies
increases officer safety in multi-jurisdictional responses and pursuits and is an economically efficient
use ofresources.

C. Emergency Vehicle Operations Course Training and Pursuit Intervention Training performed in a multi-

jurisdictional format, requires financial costs associated with the maintenance and fueling ofdesignated
vehicles, outfitting ofnew designated training vehicles, as well as other equipment purchases such as
safety cones, spray paint, etc.

D. The Parties desire to execute this Agreement to memorialize the terms and conditions ofthe Program.

AGREEMENT

NOW, THEREFORE, in consideration ofthe foregoing recitals, which are incorporated herein by reference,
and mutual promises and covenants, the Parties agree as follows:

1. AUTHORITY. This Agreement is entered into pursuant to chapter 39.34 RCW.

2. ESTABLISHMENT OF EVOC TRAINING PROGRAM. The Parties through this Agreement hereby
establish the EVOC Training Program ("EVOC" or "Program") for the purposes identified in this
Agreement.
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3. PURPOSE. The purpose ofthis Agreement is to provide for the joint and cooperative undertaking ofthe
Parties to establish, implement and manage an EVOC Program, identify those persons responsible for
administering the Program, and define responsibilities as contemplated in RCW 39.34.030.

4. ORGANIZATION. No separate legal or administrative entity is created by this Agreement nor do the
Parties intend to create through this Agreement a separate legal or administrative entity subject to suit.

5. ADMINISTRATOR. The Montesano Police Department shall function as the administrator ofthe
Program, in coordination and cooperation with the Parties. By functioning in this capacity, the City of
Montesano is not assuming responsibility or liability for the actions or failures to act by the other
Parties and/or their respective employees, representatives, or agents.

6. FINANCE. The City ofMontesano will establish a designated fund for the multi-jurisdictional
Emergency Vehicle Operations Course Program. Cooperating agencies of this agreement will
financially aid the program by entering funds into this budget item. Decisions relating to the
expenditure ofthese funds may only be achieved by majority support from all cooperating agency
department heads for the agencies who are associated with this agreement.

7. EFFECTIVE DATE, AND DURATION. This Agreement shall be effective from the date the
Agreement is executed by at least two Parties and shall remain in effect for five (5) years unless
terminated or extended. This Agreement may be extended for additional consecutive tenns upon the
written agreement ofthe Parties.

8. EVOC PROGRAM AND RESPONSIBILITIES

A. The Montesano Police Department will be responsible for the coordination ofthe Program, which
includes Program organization, operation, budget, staffing, and training, in cooperation with the
other Parties. A Montesano Police Officer shall function as the Program Coordinator. In no event
shall the coordination ofthe Program by the Montesano Police Department be considered an
allocation ofliability to the City ofMontesano under RCW 10.93.040.

B. EVOC training will be provided annually in four (4 to 6) hour blocks. By January 15th of each year,
the Regional EVOC Instructor Team will announce the training dates for the subsequent year and
advise when classes will be open for registration.

C. The Montesano Police Department in coordination with the Aberdeen Police Department will
arrange for the use of sufficient training facilities to conduct the EVOC training. The Parties agree to
work cooperatively to provide waivers that may be required for the use ofsuch space. The cost of
the training facilities and equipment will be incorporated into the Program attendee fees.

D. Each Program attendee will receive four (4) hours ofregular EVOC training per year. Pursuit
Immobilization Technique (PIT) instructions will be provided to attendees only when such
maneuvers are authorized by the attendee's department policy. The Program attendee is responsible
for advising his/her instructor when the PIT maneuver IS NOT authorized by the attendee's
employing agency. Basic PIT training will be provided in a 6-hour format for those authorized
agencies to perform PIT, however, the student has not yet received the initial certification.
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E. Each Party shall keep a current copy ofits pursuit policy on file with the Program Coordinator.
Program attendees will also be required to bring a copy ofthe pursuit policy to training for
discussion.

F. Each Party will be responsible for providing the vehicles and fuel to be used by its Program
attendees for training purposes. Each Party shall be responsible for any insurance, repairs, fuel,
maintenance, damage, or loss to its equipment and vehicles operated by its employees while

participating in Program activities and shall hold the other Parties harmless for the same.

G. The Program will provide donated chase and PIT instmction vehicles for the Program use but
encourages the Parties to make additional donations ofvehicles to the Program for future use.

H. The parties listed in this agreement will agree to make a payment oftwenty-five dollars ($25.00) per
student from their agency to the Finance Agency. This monetary contribution will be placed into the
designated multi-agency line item for the City ofMontesano. The monies provided for this fund can
only be used to maintain, operate, and enhance the multi-agency Emergency Vehicle Operations
Course Program. The Montesano Police Department Designee will report the activity ofthis
account to the cooperating agencies' department heads annually.

I. The Program Coordinator or his/her designee shall have the authority, in his/her sole discretion, to
remove or prohibit any attendee from participating in training activities due to unprofessional, unsafe
conduct, or other inappropriate conduct. The attendee's employing agency will be advised
accordingly.

J. The Parties agree to work cooperatively together in good faith in coordinating the Program activities
and performing their obligations under this Agreement.

9. PROGRAM INSTRUCTORS

A. All EVOC instructors will be required to have successfully completed the Basic Emergency Vehicle
Operations Instmctor Training Course provided by the Washington State Criminal Justice Training
Commission or the equivalent.

B. The Parties will work cooperatively to ensure that there are sufficient qualified EVOC instructors
available to meet the needs ofthe Program. While the Montesano Police Department will provide
instmctors for the Program, each Party is encouraged to provide EVOC instmctors for the Program
with the required number ofinstructors based on the size and training needs ofthe Party. Each party
reserves the right to make changes in its personnel assigned, which includes the number ofpersonnel
assigned. The Parties will work cooperatively with the Program Coordinator for the purposes of
scheduling instructors and Program attendees.

C. All persons functioning as EVOC instructors for the Program will be expected to remain for the
entire duration ofthe session for which they are providing instruction.

D. The Program Coordinator or his/her designee shall have the authority, in his/her sole discretion, to
remove or prohibit an instructor(s) from participating in instruction activities based on performance,
attendance, teaching ability, unsafe conduct, unprofessional, or other inappropriate behavior. The
instmctor's employing agency will be advised accordingly.
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E. Nothing in this Agreement shall prohibit or otherwise prevent a Party from sending designated
supervisory personnel to any training for the purposes ofmonitoring and/or evaluating their agency's

personnel, training, or equipment.

10.FEES

A. Each Party will be required to pay the Program, through the Montesano Police Department, a fee of

($25.00) twenty-five dollars for every Program attendee the Party sends to participate in the
Program. The fees will be calculated and adjusted based on the actual costs ofproviding the
Program.

B. The Montesano Police Department will invoice each Party for all attendee fees. Invoices shall be

paid within 30 days ofthe invoice date. Any Party failing to pay the invoiced amount may be
excluded from participation in the Program. The Montesano Police Department will make every
attempt to invoice these fees approximately 15 days prior to the New Year, to assist with the parties'
financial budgets.

C. Agencies who have donated a vehicle for a PIT Training Vehicle during the year will be excluded
from being invoiced during that training year. For the purposes ofdefining, "A donated PIT
Training Vehicle": a PIT training vehicle is a patrol sedan or SUV which has been outfitted with a
metal bumper system (PIT bumper system) and the airbags ofthe vehicle have been removed as well
as the ABS braking system has been disengaged.

D. TRAnsTESTG RECORDS. Upon successful completion ofProgram training, each Party will receive
verification ofits employee's Program attendance. Each Party shall be responsible for maintaining
and retaining training records for its employees.

11. TERMINATION, DISSOLUTION, PROPERTY DISPOSITION. Any Party may terminate their

participation in this Agreement for any reason upon 60 days prior written notice to the other Parties.
The termination ofa Party shall not automatically result in the dissolution ofthis Agreement. A
terminated Party assumes no responsibility for the acts or omissions occurring after the effective
termination date but shall remain liable for acts or omissions occurring prior to the effective date of
termination. The Program may be dissolved in its entirety by unanimous agreement ofall Parties. Upon
termination or dissolution, all property provided by the Party or Parties for Program use will be retumed
to the respective contributing agencies unless otherwise agreed.

12. INDEPENDENT CAPACITY, AND RESPONSIBILITIES.

A. Each Party and its respective employees or agents shall act as an independent contractor and
continue to be the employees or agents ofthat Party (the primary commissioning agency) which
shall be solely and exclusively responsible for that employee or agent and shall not be considered for
any purpose whatsoever to be employees or agents ofanother Party to this Agreement. No Party
shall have the authority to bind another Party nor control the employees, agents, or contractors of
another Party to this Agreement. All rights, duties, and obligations ofthe employer shall remain with
the primary commissioning Agency. Each Party agrees to indemnify, defend and hold hannless the
other Parties in any action arising fi-om or related to the negligence ofits own employees, including
all costs ofdefense and attomey's fees.
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B. Each Party shall be solely and exclusively responsible for the compensation, benefits, training
expenses, equipment, costs, and all other costs and expenses for its employees. Each Party will be
responsible for ensuring compliance with all applicable laws, collective bargaining agreements, and
civil service rules and regulations regarding its own employees. No Party shall have the authority to
bind another Party nor control the employees, agents, or contractors ofanother Party to this
Agreement. All rights, duties, and obligations ofa Party shall remain with that Party.

13. INSURANCE

A. Each Party will maintain sufficient insurance coverage to cover any and all hazards, damages, costs
and liabilities associated with the Program activities, which shall at minimum include the following
coverage:

i. General Liability insurance with minimum combined single limits of one million dollars

($1,000,000) per occurrence and one million dollars ($1,000,000) aggregate. The policy
will be applicable to all premises and operations. The policy will include coverage for
bodily injury, broad fon-n property damage (including completed operations), personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, and completed operations. The policy shall not
contain any exclusions which relate to or arise out ofthe Program activities under this
Agreement. The policy will contain a severability ofinterests' provision.

ii. Automobile Liability insurance with minimum combined single limits for bodily injury
and property damage ofnot less than one million dollars ($1,000,000) for each
occurrence with respect to each ofParty's owned, hired, and non-owned vehicles on the

premises at the EVOC training. The policy will contain a severability ofinterests'

provision.

14. INDEMNIFICATION

A. Each Party shall indemnify, defend, and hold harmless the other Parties, and the other Parties'
officers, employees, and agents from any and all allegations, complaints, losses, claims, damages,
attomey's fees, or costs for wrongful and/or negligent acts or omissions ofthe Party and/or its
officers, employees, or agents relating to or arising out ofProgram activities. In the case of
allegations, complaints, losses, claims, damages, attomey fees, or costs against more than one Party,
any damages allowed shall be levied in proportion to the percentage of fault attributable to each
Party, and each Party shall have the right to seek contribution from each ofthe other Parties in

proportion to the percentage offault attributable to each ofthe other Parties. The Parties shall
cooperate and jointly defend any such matter to the fullest extent allowed by law. Nothing in this
Agreement is intended to waive any defense under Title 51 RCW.

B. A Party's obligation to defend, indemnify, and hold harmless the other Party shall not be eliminated
or reduced by any alleged concurrent negligence by the other Party. Any damages allowed shall be
levied in proportion to the percentage offault attributable to each Party, and each Party shall have
the right to seek contribution from each ofthe other Parties in proportion to the percentage offault
attributable to each ofthe other Parties. Moreover, the Parties agree to cooperate andjointly defend
any such matter to the fullest extent allowed by law. A Party that has withdrawn assumes no
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responsibility for the actions ofthe remaining members arising after the date ofwithdrawal but shall
remain liable for claims ofloss or liability arising prior to the effective date ofwithdrawal.

15. NONDISCRIMFNATION. No Party shall discriminate against any person on the basis ofrace, color,
creed, religion, national origin, age, sex, marital status, sexual orientation, veterans status, disability, or
other circumstance prohibited by federal, state, or local law, and shall comply with Title VI ofthe Civil
Rights Act of 1964, P.L. 88-354 and Americans with Disabilities Act of 1990 in the performance ofthis
Agreement.

16. GOVERNING LAW, VENUE, WAIVER OF IMMUNITY.

A. This Agreement shall be govemed by the laws ofthe State ofWashington. Each Party consents to
the personal jurisdiction ofthe Superior Court ofthe State ofWashington for all Party claims,
disputes, proceedings, or actions in any way arising under, or relating to, this Agreement or the
subject matter ofthis Agreement. The venue for any such claim shall be exclusively in the Grays
Harbor Superior Court. Each Tribe hereby expressly grants a limited waiver ofsovereign immunity
to suit solely for the purposes ofthis provision. The Tribes will neither direct nor authorize their
respective insurers to raise defenses ofsovereign immunity or treaty rights on behalfofthe Tribes
for Party claims authorized by this provision.

B. Nothing in this Agreement shall be constmed to authorize any suit, execution, attachment, orjudicial

process against the persons or property ofthe Tribe or any ofits officers, agents, or employees, or
against the Tribal Council or any member thereof, other than as specifically provided herein. In no
event shall this Agreement be constmed to authorize attachment, execution, or other judicial
processes against the real property ofthe Tribe, any property held in trust by the United States or
subject to a restriction against alienation imposed by federal law, or any funds held by or on behalf
ofthe Tribe and derived from federal or state grants or contracts.

C. The provisions ofthis section shall survive for three (3) years after the expiration or termination of
this Agreement.

17. FILING. Prior to its entry into force, this Agreement shall be filed with the Grays Harbor County
Auditor's Office or, altematively, listed by subject on the website or other electronically retrievable

public source in compliance with RCW 39.34.040.

18. ADDITIONAL PARTIES. Additional govemmental entities may to be added as a party to this
Agreement in the future by executing an addendum to this Agreement executed by the party requesting
to begin participation in the Program and all current Parties to this Agreement. The Addendum must be
filed with the Grays Harbor Auditor's Office in compliance with RCW 39.34.040.

19. NOTICE. All notices under this Agreement may be delivered or mailed to the Sheriffor Chiefs ofother
Parties' law enforcement agency. All notices mailed by regular post (including first class) shall be
deemed to have been given on the second business day following the date ofmailing, ifproperly mailed
and addressed. Notices sent by certified or registered mail shall be deemed to have been given on the
day next following the date ofmailing, ifproperly mailed and addressed. For all types ofmail, the

postmark affixed by the United States Postal Service shall be conclusive evidence ofthe date ofmailing.

154

Item 8.



20. COMPLIANCE WITH LAWS. The Parties at all times exercise their rights and perform their
respective obligations under this Agreement in full compliance with all applicable laws, ordinances,
rules, and regulations ofanypublic authorityhavingjurisdiction.

21. N0 JOINT VENTURE. Nothing contained in this Agreement shall be construed as creating any type
any type or manner ofpartnership, joint venture, or otherjoint enterprises between the Parties.

22. INTEGRATION. This Agreement contains all terms and conditions agreed upon by the Parties, except
necessary operational agreements between Participating Agencies in the furtherance ofhereofand
supersedes any other agreement or understanding, oral or otherwise, regarding the subject matter ofthis
Agreement shall be deemed to exist or to bind the Parties.

23. AMENDMENT. This Agreement may be amended from time to time as deemed appropriate by the
Parties, provided, any such amendment shall not become effective unless written and signed by all
Participating Agencies with the same formality as this Agreement.

24. IMPLIED CONTRACT TERMS. Each provision oflaw and any terms required by law to be in the
Agreement are made a part ofthe Agreement as iffully stated in it.

25. N0 THIRD-PARTY BENEFICIARY. It is the specific intent ofthe Parties that this Agreement shall
not confer third-party beneficiary status on any non-party, including but not limited to the citizens of any
Party's jurisdiction.

26. COUNTERPARTS. This Agreement may be executed in any number ofcounterparts, all such
counterparts shall be deemed to constitute one and the same instmment, with each counterpart, deemed
an original. In the event that fewer than all named Parties execute this Agreement, the Agreement, when
filed as provided herein, shall be effective as between the Parties that have executed the Agreement to
the same extent as ifno other parties had been named.

27. ASSIGNMENT. This Agreement shall not be assigned in whole or in part by any Party to this
Agreement. Any attempt to assign this Agreement shall be void.

28. WAIVER. A failure by any Party to exercise its rights under this Agreement shall not preclude that
Party from the subsequent exercise of such rights and shall not constitute a waiver of any other rights
under this Agreement unless stated to be such in a writing signed by an authorized representative ofthe
Party.

29. SEVERABILITY. These provisions ofthis Agreement are severable. Any term or condition ofthis
Agreement or application thereof deemed to be illegal, invalid, or unenforceable, in whole or in part,
shall not affect any other term or condition ofthe Agreement, and the Parties' rights and obligations will
be constmed and enforced as ifthe Agreement did not contact the particular provision.

30. SURVIVAL. The rights and obligations ofthe Parties shall survive the term ofthis Agreement to the
extent that any performance is required under this Agreement after the expiration or termination ofthis
Agreement, or extension thereof.

31. HEADINGS. Headings ofthis Agreement are for convenience only and shall not affect the
interpretation ofthis Agreement.
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32. ENTIRE AGREEMENT. This Agreement contacts the entire understanding ofthe Parties and
supersedes any other agreement or understanding ofthe Parties relating to the subject matter ofthis
Agreement.

33. AUTHORIZATION. Any authorizations, actions required or pemiitted to be taken, and any document
required or permitted to be executed under this Agreement will be taken or executed only by a duly
authorized representative ofthe Party. Each Party warrants and represents to the other that a person
signing below has been properly authorized and empowered to execute this Agreement on behalfofthe
Party for whom they signed and, if applicable, to waive sovereign immunity as required by this
Agreement.

DATED this day of ,2022

APPROVED

BRETT VANCE, MONTESANO CHIEF OF POLICE

DATED this dayof ,2022

APPROVED: APPROVED:

VINI SAMUEL, Mayor CHRISTOPHER JOHN COKER, City Attomey

ATTEST:

GRETCHEN SAGEN, ChiefFinancial Officer
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APPROVED AND EXECUTED this_day of ,2022

ATTEST:

BOARD OF COMMISSIONERS

GRAYS HARBOR COUNTY, WASHINGTON

VICKIE RAINES, Chair

JILL WARNE, Commissioner

KEVIN PINE, Commissioner

Jenna Amsbury, Clerk ofthe Board
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APPROVED AND EXECUTEDthis _ _dayof_ _,2022

CITYOFABERDEEN

APPROVED: APPROVED:

DALE GREEN, ChiefofPolice PETE SCHAVE, Mayor

APPROVED AS TO FORM: ATTEST:

PATRICE KENT, City Attomey PATRICIA SOULE, Finance Director
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APPROVED AND EXECUTED this_day of ,2022

CITY OF OCEAN SHORES

APPROVED: APPROVED:

NECCIE LOGAN, ChiefofPohce JOHN MARTIN, Mayor

APPROVED TO FORM: ATTEST:

BRENT F. DILLE, City Attomey SARA D. LOGAN, City Clerk
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APPROVED AND EXECUTED this_day of ,2022

CITY OF WESTPORT

APPROVED: APPROVED:

NATE SAUNDERS, ChiefofPolice ROB BEARDEN, Mayor

APPROVED AS TO FORM: ATTEST:

WAYNE HAGEN, JR., City Attomey MARGO TACKETT, City Clerk - Treasurer
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APPROVED AND EXECUTED this day of ,2022

CITY OF COSMOPOLIS

APPROVED: APPROVED:

CASEY STRATTON, ChiefofPolice KYLE PAULEY, Mayor

APPROVED AS TO FORM: ATTEST:

STEVE JOHNSON, City Attomey DARRIN C. RAINES, City Administrator
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APPROVED AND EXECUTED this_day of ,2022

CITY OF MONTESANO

APPROVED: APPROVED:

BRETT VANCE, ChiefofPolice VINI SAMUEL, Mayor

APPROVED AS TO FORM: ATTEST:

CHRISTOPHER COKER, CityAttomey GRETCHEN SAGEN, City Financial Officer
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APPROVED AND EXECUTED this day of ,2022

CITY OF ELMA

APPROVED: APPROVED:

SUSAN SHULTZ, ChiefofPolice JIM SORENSEN, Mayor

APPROVED AS TO FORM: ATTEST:

RICK HUGHES, City Attomey WENDY COLLINS, City Clerk
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APPROVED AND EXECUTED this ~^1 day of M^°rfl_, 2023

CITY OF MCCLEARY

APPROVED:

•s=^ ^^

^<SAM PATRICK\ChiefofPolice

APPROVED:

Chris Miller,Mayor

APPROVED AS TO FORM: ATTEST:

Chris Coker, City Attorney Ann-Marie Zuniga, Clerk - Treasurer
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APPROVED AND EXECUTED this dayof _,2022

QUINAULT INDIAN NATION

APPROVED:

MARKJAMES, ChiefofPolice

By:

SIGNATURE

PRINT

Title:
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City of McCleary 

STAFF REPORT 
 

To: Mayor Miller and City Councilmembers 

From: Chad Bedlington, Director of Public Works 

Date: March 8, 2023 

Department: Public Works Administration 

 

 

Land Acquisition Update and Request to Proceed with Land Purchase 
 

Background 

 

At the February City Council Meeting it was discussed that there was an 

opportunity to purchase approximately 6.1 acres of undeveloped property for 

future parks and wastewater utilization.  The Council authorized the Mayor 

and staff to submit an offer for the property and begin a 30-day feasibility 

stage to determine if acquisition was in the best interest of the City.  The offer 

that was submitted for the property and accepted by the seller was for 

$160,000 with a proposed closing date of 3/16/2023 after conclusion of the 

feasibility study.  

 

The three distinct properties are located directly West of the intersection of 

7th Street and Pine Street, and are currently zoned R2-Mutiple Family 

Residential.  Parcel numbers are 618051412001, 061501000000, 

618051412005.  A general vicinity map is provided. 
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At the February meeting, Council provided guidance to City Staff to complete 

a feasibility review of the parcel and determine if it was viable for parks 

property and/or future expansion of the City’s wastewater treatment plant.  
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That review has been completed, including a wetlands reconnaissance 

survey, to determine if it was the best fit for the desires of the City.   

 

Wetlands were discovered and once scored for quality and environmental 

benefit, were found to require 120-foot buffers.  Here is a map of the wetland 

areas: 

 

 
 

Although there are wetlands onsite, it is staff’s recommendation to proceed 

with purchase of the property for future park utilization and mitigation area 

for future city utility projects.  Parks improvements are categorically exempt 

from the Critical Areas Ordinance and allows for trails and minor amenities 

to be constructed within the buffer areas (so long as it does not exceed 25% 

of the buffer width).  This renders these parcels as optimum for passive park 

amenities, but not for full buildout based on the current zoning.   

 

The mitigation portion of this proposal is recommended as likely future 

expansion of the sewer treatment plant may take place within its existing 

footprint; however, its proximity to a drainage course (and wetland area) 

feeding into the East Fork of Wildcat Creek would require some form of 

mitigation and portions of these parcels can be utilized for those purposes.  

In addition, future stormwater (habitat projects) and water projects (projects 
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identified from the aquifer study) may also require some mitigation of impacts 

and this site could also serve in some capacity to help. 

 

It is staff’s recommendation to acquire the property at the mutually agreed 

price of $160,000.  In order to achieve this, a budget amendment will be 

necessary to add funding to the General Fund, Wastewater, Water, and 

Stormwater funds at a future date.  Currently, adequate operating and 

capital budget exists to make the purchase if approved, but a budget 

ordinance should be executed in fiscal year 2023 to increase said budgets to 

allow for the $160,000 purchase price of the property. 

 

Recommended Funding for Land Acquisition 

 

General Fund        $75,000 (using ARP funds) 

Wastewater Fund  $50,000 (using adjusted ending balances from 2022) 

Water Fund           $25,000 (using adjusted ending balances from 2022) 

Stormwater Fund  $10,000 (using adjusted ending balances from 2022) 

 

Final Recommendations 

 

Staff requests approval from the City Council to proceed with the purchase 

together with approval to bring forward a budget ordinance to increase the 

2023 capital budget to fully fund the acquisition of property. 
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ORDINANCE NO. _______ 

 

AN ORDINANCE OF THE CITY OF MCCLEARY RELATING TO 

CITY POLICE DEPARTMENT DUTIES AND OPERATION, 

AMENDING ALL SECTIONS WITHIN CHAPTER 2.16 MMC 

TITLED “POLICE DEPARTMENT”. 

 

 R E C I T A L S:  

 WHEREAS, the City of McCleary first adopted a chapter regarding the City Police 

Department in 1974; and 

WHEREAS, the City of McCleary’s Police Department shall be under the direction and 

control of the Chief of Police subject to the direction of the Mayor as provided in RCW 35.23.161:  

and 

WHEREAS, the appointment and removal of a City Chief of Police is recognized by the 

State of Washington as an enumerated power of the City officers as provided in RCW 35.23.021; 

and  

WHEREAS, the City Council recognizes the importance of keeping the City’s Police 

Department municipal code up to date; and 

 WHEREAS, City of McCleary also recognizes the importance of invoking clarity and 

simplicity within the municipal code; and 

WHEREAS, the City Council held a public hearing on _____________ to consider this 

Ordinance; 

NOW, THEREFORE, the City Council of the City of McCleary, Washington do ordain as 

follows: 
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 SECTION I:  MMC Section 2.16.010 titled “Chief of police—Powers and duties.” is 

hereby amended to read as follows:  

2.16.010 Chief of pPolice—Powers and duties. 

The Police dDepartment of police shall be under the direction and control of the cChief of 

pPolice, subject to the direction of the mMayor. The cChief shall be responsible for supervision of 

the investigation of all violations of cCity ordinances or state law which come to the cChief's 

knowledge. So long as the individual is in the custody of the pPolice dDepartment, the cChief or 

designee thereof shall have charge of the prisoners. The cChief and other members of the 

department may pursue and arrest violators of city ordinances and state laws beyond the city limits 

to the extent allowed by law and shall have and may exercise any and all other authority granted by 

city ordinance or state law to law enforcement officers with authority to detain or arrest, shall have 

charge of the individual(s) until released or booked into medical or correctional facility. 

 

SECTION II:  MMC Section 2.16.020 titled “Chief of police—Execution of lawful orders.” is 

hereby amended to read as follows:  

2.16.020 Chief of pPolice—Execution of lawful orders. 

 

The lawful orders of the cChief of pPolice shall be promptly executed by members of the 

department. Every citizen shall lend members of the pPolice dDepartment aid, when required, for 

the arrest of offenders and maintenance of public peace, safety, and order. Appointment of other 

members of the department, including officers, shall be carried out in compliance with the 

applicable provisions of this code, including those relating to civil service, or written resolution of 

the City cCouncil. 

 

SECTION III:  MMC Section 2.16.050 titled “Chief of police—Other services.” is hereby 

amended to read as follows:  

2.16.050 Chief of pPolice—Other services. 

 

The cChief of pPolice shall perform such other services and duties as the council by 

ordinance or resolution may require or authorize. 

 

SECTION IV:  MMC Section 2.16.080 titled “Police reserve force—Created—Membership.” is 

hereby amended to read as follows:  

2.16.080 Police rReserve fForce—Created—Membership. 
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There is a pPolice rReserve fForce of such number as may be authorized by written 

resolution of the City cCouncil. Each member shall be appointed by the mMayor, upon 

recommendation of the cChief of pPolice. Appointment to, service upon, and removal from the 

Police rReserve fForce shall be subject to such terms and conditions as may be established by 

written resolution of the City cCouncil. 

 

SECTION V:  MMC Section 2.16.090 titled “Police reserve force—Duties.” is hereby amended 

to read as follows:  

2.16.090 Police rReserve fForce—Duties. 

 

The duties of the pPolice rReserve fForce are to supplement the regular police force in event 

of a major disaster affecting citizens of the cCity; to aid in the control of traffic and maintenance 

of order at parades, and generally policing of large assemblies of people, and in case of a 

declared emergency to assist the regular police in the protection of life, property, and 

preservation of peace and order, and such other authority, including police duties, as the cChief 

of pPolice may authorize, upon approval of the mMayor. 

 

SECTION VI:  MMC Section 2.16.200 titled “Chief of police—Authority granted to city.” is 

hereby amended to read as follows:  

2.16.200 Chief of pPolice—Authority granted to city. 

 

It is the intention of the cCity by the adoption of this section to exercise to the maximum 

extent allowed by law the authority granted by state law so as to create an alternative procedure 

of designating, selecting and dealing in all ways with the position of the cChief of pPolice, and 

that such procedure shall not be subject to Chapter 2.56 of this title in any manner whatsoever, 

including but not limited to methodology of selection, establishment of terms and conditions of 

employment, methodology and justification for removal, basis for discipline, and methodology 

for appeal. 

 

SECTION VII:  MMC Section 2.16.210 titled “Chief of police—Appointment.” is hereby 

amended to read as follows:  

2.16.210 Chief of pPolice—Appointment. 

 

Prior to the appointment of a cChief of pPolice, the mMayor shall: 

 

A. Establish the qualifications required of any applicant to the oOffice of cChief and 

advertise the same within the department and in at least the cCity's official (or 

designated) newspaper or an online employment board. and two papers of daily 
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circulation, If a newspaper is used, it should be one of which may be the legal newspaper 

previously referenced and at least one of which shall be published within this cCounty; 

 

B. Carry forth such program and type of testing as is determined, in the judgment of the 

mMayor, to best meet the goal of the selection process, to-wit: the selection of a well-

qualified individual to serve in the position of cChief of pPolice; 

 

C. Select and appoint an applicant and either: 

 

1. Negotiate the terms of an employment contract with such designee as may be 

acceptable to the mMayor and submit the appointee's name and contract terms to the 

city council for confirmation pursuant to the provision of Section 2.08.010 of this 

title, or 

2. Select and appoint an applicant pursuant to the provisions of Section 2.08.010 of this 

title, and, upon confirmation, the new cChief of pPolice shall be compensated as 

provided in the annual cCity budget and receive the same fringe benefits program 

provided to other cCity department heads. Other benefits, including holiday, vacation 

and sick leave benefits shall be those provided by this code, as currently written or 

hereafter amended. 

 

SECTION VIII:  MMC Section 2.16.220 titled “Chief of police—Removal.” is hereby amended 

to read as follows:  

2.16.200 Chief of pPolice—Removal. 

 

In the event the mMayor determines it necessary and appropriate to remove a cChief of 

pPolice appointed pursuant to the provisions of the ordinance codified in this title, then such 

removal shall be made in the sole discretion of the mMayor pursuant to Section 2.08.020 of this 

title. 

 

SECTION IX: If any section, subsection, sentence, clause, or phrase of this Ordinance is 

for any reason held to be invalid or unconstitutional, such decision shall not affect the validity of 

the remaining portions of this Ordinance.  The Council hereby declares that it would have passed 

this Ordinance and each section, subsection, sentence, clause, and phrase thereof, irrespective of 

the fact that any one or more sections, subsections, sentences, clauses, or phrase had been 

declared invalid or unconstitutional. 
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 SECTION X: This Ordinance shall take effect upon the fifth day following the date of 

publication.  

SECTION XI:  Corrections by the Clerk-Controller or Code Reviser.  Upon approval of 

the Mayor and City Attorney, the Clerk-Controller and the Code Reviser are authorized to make 

necessary corrections to this ordinance, including the correction of clerical errors, references to 

other local, state, or federal laws, codes, rules, or regulations, or ordinance number and 

section/subsection numbering. 

PASSED THIS ____ DAY OF_____________, 2023, by the City Council of the 

City of McCleary, and signed in approval therewith this ____, day of _____________, 2023. 

CITY OF McCLEARY: 

 

__________________________________________ 

CHRIS SMITH, Mayor 

 

ATTEST: 

 

________________________________________________ 

ANN-MARIE ZUNIGA, Clerk-Treasurer 

 

APPROVED AS TO FORM: 

 

________________________________________________ 

CHRISTOPHER JOHN COKER, City Attorney 
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Chapter 2.16 - POLICE DEPARTMENT 

Sections: 

2.16.010 - Chief of Police—Powers and duties. 

The Police Department shall be under the direction and control of the Chief of Police, 

subject to the direction of the Mayor. The Chief shall be responsible for supervision of 

the investigation of all violations of City ordinances or state law which come to the 

Chief's knowledge. So long as the individual is in the custody of the Police Department, 

the Chief or designee thereof shall have charge of the prisoners. The Chief and other 

members of the department with authority to detain or arrest, shall have charge of 

the individual(s) until released or booked into a medical or correctional facility. 

(Ord. 333 § 1, 1974; Ord. 742 § 3, 2007; Ord. XXX § 2, 2023) 

2.16.020 - Chief of Police—Execution of lawful orders. 

The lawful orders of the Chief of Police shall be promptly executed by members of the 

department. Every citizen shall lend members of the Police Department aid, when 

required, for the arrest of offenders and maintenance of public peace, safety, and 

order. Appointment of other members of the department, including officers, shall be 

carried out in compliance with the applicable provisions of this code, including those 

relating to civil service, or written resolution of the City Council. 

(Ord. 333 § 1, 1974; Ord. 742 § 4, 2007; Ord. XXX § 2, 2023) 

2.16.050 - Chief of Police—Other services. 

The Chief of Police shall perform such other services and duties as the council by 

ordinance or resolution may require or authorize. 

(Ord. 333 § 1, 1974; Ord. 742 § 5, 2007; Ord. XXX § 2, 2023) 

2.16.080 - Police Reserve Force—Created—Membership. 

There is a Police Reserve Force of such number as may be authorized by written 

resolution of the City Council. Each member shall be appointed by the Mayor, upon 

recommendation of the Chief of Police. Appointment to, service upon, and removal 

from the Police Reserve Force shall be subject to such terms and conditions as may be 

established by written resolution of the City Council. 

(Ord. 333 § 1, 1974; Ord. 742 § 6, 2007; Ord. XXX § 2, 2023) 
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2.16.090 - Police Reserve Force—Duties. 

The duties of the police reserve force are to supplement the regular police force in 

event of a major disaster affecting citizens of the City; to aid in the control of traffic 

and maintenance of order at parades, and generally policing of large assemblies of 

people, and in case of a declared emergency to assist the regular police in the 

protection of life, property, and preservation of peace and order, and such other 

authority, including police duties, as the Chief of Police may authorize, upon approval 

of the Mayor. 

(Ord. 333 § 1, 1974; Ord. 742 § 7, 2007; Ord. XXX § 2, 2023) 

2.16.200 - Chief of Police—Authority granted to city. 

It is the intention of the City by the adoption of this section to exercise to the 

maximum extent allowed by law the authority granted by state law so as to create an 

alternative procedure of designating, selecting and dealing in all ways with the 

position of the Chief of Police, and that such procedure shall not be subject to Chapter 

2.56 of this title in any manner whatsoever, including but not limited to methodology 

of selection, establishment of terms and conditions of employment, methodology and 

justification for removal, basis for discipline, and methodology for appeal. 

(Ord. 618 § 3, 1995; Ord. XXX § 2, 2023) 

2.16.210 - Chief of Police—Appointment. 

Prior to the appointment of a Chief of Police, the Mayor shall: 

A. Establish the qualifications required of any applicant to the Office of Chief and 

advertise the same within the department and in at least the City's official (or 

designated) newspaper or an online employment board. If a newspaper is 

used, it should be of one of which may be the legal newspaper previously 

referenced and at least one of which shall be published within this County; 

B. Carry forth such program and type of testing as is determined, in the judgment 

of the Mayor, to best meet the goal of the selection process, to-wit: the 

selection of a well-qualified individual to serve in the position of Chief of Police; 

C. Select and appoint an applicant and either: 

1. Negotiate the terms of an employment contract with such designee as 

may be acceptable to the Mayor and submit the appointee's name and 

contract terms to the City Council for confirmation pursuant to the 

provision of Section 2.08.010 of this title, or 

2. Select and appoint an applicant pursuant to the provisions of Section 

2.08.010 of this title, and, upon confirmation, the new Chief of Police 

shall be compensated as provided in the annual City budget and receive 
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the same fringe benefits program provided to other City department 

heads. Other benefits, including holiday, vacation and sick leave 

benefits shall be those provided by this code, as currently written or 

hereafter amended. 

(Ord. 618 § 4, 1995; Ord. XXX § 2, 2023) 

2.16.220 - Chief of Police—Removal. 

In the event the Mayor determines it necessary and appropriate to remove a Chief of 

Police appointed pursuant to the provisions of the ordinance codified in this title, then 

such removal shall be made in the sole discretion of the Mayor pursuant to Section 

2.08.020 of this title. 

(Ord. 618 § 5, 1995; Ord. XXX § 2, 2023) 
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17.28.090 - Signs. 

A. The construction and placement of all signs shall conform to the International Building 

Code. 

 

B. No sign, except for traffic signs, portable signs, or other signs approved by the City 

Council, shall be located within the right-of-way of any street or highway, nor project 

beyond authorized property lines, except as provided below: 

Projecting signs in the C-1 and C-2 districts and authorized by the City shall extend no 

closer than two feet to the edge of the roadway and provide a minimum clearance of 

ten feet from the highest existing grade. 

 

C. Off-premise signs are not allowed in any zoning district except for the following so 

long as they do not constitute a hazard to life or property: 

 

1. Traffic signs and control devices; 

 

2. Political signs not larger than thirty-two square feet, only authorized between the 

period of filing through ten (10) days after the general election is completed; 

 

3. Public notice signs; 

 

4. Special event signs and banners for periods not to exceed sixty days when such 

placement is authorized by the City; 

 

5. Real estate sale signs not larger than four square feet; and 

 

6. Two-sided portable signs with each side no larger than nine square feet. 

 

7. Subject to prior approval by the Director of Public Works, off-premises directional 

signs providing guidance to the location of an assisted care facility licensed by the 

State of Washington subject to the following conditions: 

 

a. The use is located upon property at least one block from Simpson Avenue, South 3rd 

Street, or North Summit Road. 

 

b. The sign shall be directional in nature indicating only the name of the facility and the 

direction of travel required to reach the facility. 

 

c. No more than two signs for each facility. 

 

d. The sign or signs requested to be placed shall be obtained and installed by the City. 

Prior to ordering the sign/s, the applicant shall pay to the City the estimated cost of 

such acquisition and the placement by City staff. In the event the estimate is less than 
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the actual cost incurred, the applicant shall pay such cost upon the billing therefore: 

Provided that, in the event of the failure to pay within thirty days of such billing, the 

City may remove the sign/s. If the estimate is higher than the actual costs incurred, 

the applicant shall be reimbursed the excess. 

D. The maximum height for projecting signs or freestanding signs shall not extend more 

than five feet above the highest exterior wall of the building it serves or, if mounted on 

the roof ridge line, more than two feet above that ridge line. 

E. The property owner is responsible for removing any sign advertising a commercial use 

that has been discontinued for longer than thirty days. 

(Ord. 709 § 1 (part), 2004) 

(Ord. No. 749, § I, 7-25-2008) 

(Ord. No. XXX, § 2, 2023) 
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