CITY OF MACKINAC ISLAND
AGENDA

ZONING BOARD OF APPEALS HEARING - 1485 ASTOR STREET

Friday, December 20, 2024 at 2:00 PM
City Hall — Council Chambers, 7358 Market St., Mackinac Island, Michigan

VI.

VII.

Call to Order

Roll Call

Pledge of Allegiance

Additions to / Adoption of Agenda
Correspondence

a. 4-F Development LLC Letter - 12.16.2024
New Business

a. Notice of Public Hearing

b. Letter from Attorney Evashevski - 1485 Astor Variance Background

c.  Planning Commission letter to Council & 1485 Astor Group LLC application from the
Commission’s October 8, 2024 meeting

d. Request from Anthony Brodeur to terminate existing use restrictions — 10.30.2024

e. Letter & correspondence from attorney Nathaniel Love

[

Direct Connection Approval Order — Dept. of Licensing & Regulatory Affairs Liquor
Control Commission

g. Previous Paperwork & Correspondence

Miscellaneous / General Council Discussion / Additional Agenda Items

VIIl. Adjournment
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Notice of Public Hearing
City of Mackinac Island - Zoning Board of Appeals
Mackinac Island, MI

As prescribed under Ordinance Number 479, Section 22.08, as amended, notice is now given
that the City of Mackinac Island Zoning Board of Appeals will conduct a public hearing on the
date indicated for the matter described:

Friday, December 20, 2024, 2:00 pm,
Council Chambers, 27 floor, Community Hall
7358 Market St., Mackinac Island, Michigan 49757

Application has been made by Tony Brodeur, representing 1485 Astor Group LLC, to have
usage restrictions removed from the property located at 1485 Astor Street. Property number 49-
051-550-029-00, Assessors Plat No. 3, City of Mackinac Island, County of Mackinac, Michigan.
The subject property is zoned Commercial.

The subject restrictions were established in October 2007, in conjunction with the approval of a
variance request to construct an additional / second apartment above the business known as
the Mustang Lounge, located at 1485 Astor Street, as part of a 2007 proposed remodel project.
The subject usage restriction states that, “only owners / employees will be allowed to use the
housing (and that the use be non-transient) above the business known as the Mustang Lounge.”
The applicant is proposing that “any person may own, use the apartments.”

The Zoning Board of Appeals shall hold at least one public hearing on the request to receive
public comment about the request and before making its determination to approve, or deny, the
request to expand a structure containing a nonconforming use. Notice of this hearing shall be
sent to the property owners and/or residents of record within 300 feet of the subject property
before such hearing.

The public hearing can be viewed via Zoom using the following link and log in information:
https:/ /tinyurl.com/yp98ssw7 -- Meeting ID: 840 5026 2019 -- Passcode: 113575

Persons who wish to provide comment on this application may do so by appearing before the
Mackinac Island Zoning Board of Appeals at the hearing or by submitting comment by 1:00 pm
on the day of the hearing to:

Danielle Leach, City Clerk
P.O. Box 455
Mackinac Island, MI 49757

Proper Notice is given this 27t day of November, 2024
(Published in the St. Ignace News November 27t & December 4th)



https://tinyurl.com/yp98ssw7
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EVASHEVSK]

LAW OFFICE

Tom H. Evashevski 838 N. State Street, PO Box 373
evashevskilaw@gmail.com St Ignace, Ml 49781

Erin K. Evashevski Telephone: {906)643-7740
erinevashevskilaw@gmail.com Facsimile: (906)643-1533

John J. Evashevski
jevashevski@gmail.com

December 16, 2024

Dear Mayor Doud and Members of the Zoning Board of Appeals,

The Mustange Lounge owners have filed a request for a variance amendment. For some background: the
subject property is the Mustange Lounge building, more specifically; the living quarters above the
. bar/restaurant. Section 9.04 of the Zoning Ordinance allows the subject property one (1) apartment and
three (3) single-occupant boarding house sleeping rooms. Iri 2007 the property owners requested a density
variance to allow an additional apartment, creating a total of two (2) apartments and three (3) single-
occupant boarding house sleeping rooms.

On October 10, 2007, the Zoning Board of Appeals held a public hearing, followed by a meeting, at
which it granted the requested density variance for the additional apartment. The meeting minutes do not
reflect any discussion of the reason for the variance, any conditions imposed, or any reason for conditions.
At the regular meeting of the City Council on October 10, 2007, immediately following the ZBA meeting,
the City Council approved a liquor license transfer and re-classification for the Mustange. In that decision
the minutes reflect that “the upstairs will be for owners and/or management and will not be rented”.

On October 24, 2007 a special meeting was held prior to the regularly scheduled City Council meeting.
The purpose of the special meeting, as reflected in the minutes, wasto “clarify and solidify the status” of
the variance. A motion passed to record a stipulation that only the ovners/femployees of the Mustange will
be allowed to use the housing and that the use would be non-transient.

An affidavit reflecting and acknowledging the owner/employee-only occupancy and non-transient use
conditions of the variance was signed by owner, Jason Klonowski en or about November 27, 2007. This
affidavit was received by the City but never recorded with the register of deeds.

Tt is the applicant/owner’s position that the conditions on the variance were placed on it due specifically to
the status of the liquor license. It is certainly possible that the liquor license classification had something
to do with it, but there is nothing in the minutes or other information tying the conditions to any
requirements of the MLCC.

I have looked through all the files in my office that could relate to this matter, and [ spoke to Tom
Evashevski for his recollection. Unfortunately, there is nothing in any of the files to indicate the reason
for the conditions, and, because this occurred over 17 years ago, Tom has no memory of the
circumstances surrounding the variance.
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I believe Mr. Cawthorne has retracted his October 18, 2024 letter, after reviewing the affidavit, but in the
event there are any questions regarding that letter, I would like to address the issues:

I disagree as to the validity of the conditions. The ZBA is composed of the members of the city council.
Although the meeting minutes are titled as a “Special Meeting of the Mackinac Island City Council”, it
was clearly an error. If the City Council wanted to address this as the Council, it would have simply done
so in its regularly scheduled City Council meeting which occurred immediately following the special
meeting. The clear intent was for the meeting to be a Zoning Board of Appeals meeting. It has been far
too long to recover the notice that was posted for the meeting, however, Jason acknowledged in his
Affidavit signed a month after the meeting that this was a Zoning Board of Appeals meeting. Regarding
the requirement of an additional hearing: A variance does not require a hearing for each meeting or
determination made regarding the variance. Only one public hearing is required.

Further, this was not an “amendment” to the variance, the purpose was clearly stated in the minutes that
the meeting was to “clarify and solidify the status™ of the variance. Although it is not spelled out in the
October 10, 2007 ZBA meeting minutes, the matter of owner/manager occupancy was clearly discussed in
that meeting, as the October 10, 2007 City Council meeting minutes regarding the liquor license transfer
and re-classification states that “the upstairs will be for owners and/or management and will not be
rented”.

I cannot support the position that the conditions on the variance are not valid, although, like I said I do not
believe that the applicant is taking that position. Regarding the owner’s position that the conditions were
only placed on the variance due to the requirements of the MLCC, I simply do not have an opinion. I was
not there and there is nothing in the minutes that ties the reason for the conditions on the variance
exclusively to the liquor license. The conditions are mentioned in reference to both the variance and the
liquor license transfer/re-classification, but I cannot say that the only reason for the conditions on the
variance is the MLCC.

Regardless, it is my opinion that the only proper way to remove the conditions of the variance is to go
through the variance procedure and make a decision as if it is a new variance request without the
conditions, following the criteria under Section 22.05 and 22.06.

Section 22.06 — Criteria for Variances.
No variance in the provisions or requirements of this ordinance shall be authorized by the board unless the board
finds from reasonable evidence that all the following facts and conditions exist:

A. That there are exceptional or extraordinary circumstances or conditions applying to the property in question
as to the intended use of the property that do not apply generally to other properties in the same zoning
district.

B. That such variance is necessary for the preservation and enjoyment of a substantial property right similar to
that possessed by other properties in the same zoning district and in the vicinity. The possibility of
increased financial return shall not of itself be deemed sufficient to warrant a variance.

C. That the authorizing of such variance will not be of substantial detriment to adjacent property, and will not
materially impair the intent and purposes of this ordinance or the public interest.

D. That the condition or situation of the specific piece of property, or the intended use of said property, for
which the variance is sought is not of a general or recurrent nature as to make reasonably practicable the
formulation of a general regulation for such conditions or situation.

Sincerel

Erin K. Evashevski
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October 10, 2024

Mayor Margaret M. Doud
Members of the City Council
City of Mackinac Island

PO Box 455

Mackinac Island, M1 49757

Dear Mayor and Council Members,

At the regular meeting of the Mackinac Island Planning Commission held on Tuesday, October
8, 2024, there was a request from Tony Brodeur representing 1485 Astor Group LLC, to remove
the restrictions on use, located at 1485 Astor Street. There was a motion made and supported
to send the request to the Zoning Board of Appeals without a recommendation from the
Planning Commission, with the requirement that the ZBA be supplied with the Minutes from
October 10, 2007, October 24, 2007, the Liquor Control Commission approval of the removal of
the restrictions, and the statement from Brodeur.

/
- '.f;",'t'f_'f (s AL Pt

Sincerely,

Katie Pereny
Secretary to the Planning Commission

enclosures

7358 Market Street, PO Box 455 & Mackinac Island, Ml 49757-0455

(906) 847-4035 Office * (906) 847-6430 Fax



CiTY OF MACKINAC ISLAND ;
PLANNING COMMISSION & BUILDING DEPARME ‘ SEP 19 202/
APPLICATION FOR ZONING ACTION _

www.cityofmi.org kep@cityofmi.org. 906-847-6190 PO Box 455 Mepcki

APPLICANT NA E CONTACT INFORMATION:
OV\\] 1)cé &d g

238~ 344‘ S’Zb] + ony: _br.x'cu((- qu( Coin

Phone Number Email Address

Property Owner & Mailing Address (If Different From Applicant)

[495 Astor (ovoup LLC

D E C E ﬂ Section VI, Itemc.
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The Fee and five (5) copies ot the application, plans
and all required documents must be submitted to
the Zoning Administrator fourteen (14) days prior to
the scheduled Planning Commission Meeting.

[ 49Y Astor St

Mackmee [5land, ML AFT5]

Is The Proposed Project Part of a Condominium Association? \/55
Is The Proposed Project Within a Historic Preservation District? ‘/es

Applicant’s Interest in the Project (If not the Fee-Simple Owner):
Is the Proposed Structure Within Any Area That The FAA Regulates Airspace?

Is a Variance Required?
Are REU’s Required? How Many?

Type of Action Requested:

Standard Zoning Permit
Special Land Use
Planned Unit Development

I Other -~ (€wmove \L)M-lL {eﬂ’\’i(j\d"

—

Property Information:

———

o
No /

Appeal of Planning Commission Decision
Ordinance Amendment/Rezoning
Ordinance Interpretation

Property Number (From Tax Statement).: 45-051-550 -0 L~ co
Legal Description of Property: u‘u‘i“hchecf’ Fle-No—-Cadr ,
Address of Property: H-z’§§ _ Adker St AT O S

Zoning District: Covnmercinl

Exhibit /f

Site Plan Checklist Completed & Attached:

/

Date—7-/9-24

Sketch Plan Attached:

. 7
LSite Plan Attached: (comply With Section 20.04 of the Zoning Ordinance) / a)

inials £/ B

Architecturél Plan Attached:

FAA Approval Documents Attached:

Association Documents Attached (Approval of project, etc.): n _/“L
n/a s

AT Ieommopwp

Proposed Construction/Use:
A. Proposed Construction:
—_ New Bwldmg

Photographs of Existing and Adjacent Structures Attgached: J/

____Alteration/Addition to Existing Building

¥
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B. Use of Existing and Proposed Structures and Land:
Existing Use (If Non-conforming, explain nature of use and non-conformity):
fedlochiss N use
‘Proposed Use: pokarl ofy  pafheRign) ‘ ) _

C. If Vacant:
Previous Use:
Proposed Use:

{

{

STATE OF MICHIGAN )
COUNTY OF MACKINAC ) ss.

AFFIDAVIT

The applicant agrees that the permit applied for, if granted, is issued on the representation made herein and
that the permit issued may be revoked without further notice on any breach of representation or conditions.

The applicant further understands that any permit issued on this application will not grant any right of privilege
to erect any structure or to use any premises described for any purposes or in any manner prohibited by the Zoning

Ordinance, or by other codes or ordinances or regulations of the City of Mackinac Island.
The Applicant further agrees to furnish evidence of the following before a permit will be granted:

A Proof of ownership of the property; and/or other evidence establishing legal status to use the
land in the manner indicated on the application.

B. Proof that all required federal, state, county, and city licenses or permits have been either
applied for or acquired.

C. Other information with respect to the proposed structure, use, lot and adjoining property as

may be required by the Zoning Administrator in accord with provisions of the Mackinac Island
Zoning Ordinance.

The Applicant further agrees to notify the Zoning Administrator when construction reaches the stage of
inspection stated on the permit, if granted. Upon completion of construction to the structure(s) or land the
Zoning Administrator shall inspect the premises for compliance with the Mackinac Island Zoning Ordinance and
the terms of this permit. Upon determination of compliance, an occupancy permit may be issued. It is further
understood that pursuant to the City of Mackinac Island Zoning Ordinance, No. 479 and amendments, adopted
November 2013, unless a substantial start on the construction is made within one year, unless construction is
completed within one and one-half years from the date of issuance of the permit, this permit shall come under
review by the Planning Commission and may either be extended or revoked.

The undersigned affirms that he/she or they is (are) the applicant and the J\*’W"\/ {specify: owner,
Lessee, Architeét/Engineer,Contractor or other type of interest) involved in the application-dnd that the answers and
statements herein attached are in all respects true and correct to the best of his, her or their knowledge and belief. The
applicant hereby further affirms that he/she or they has read the foregoing and understands the same. If the applicant
is other than the owner, then a notarized affidavit from the owner, giving the applicant permission to seek the
requested zoning action on their behalf, shall also be submitted with this application.
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City of Mackinac Island

7358 Market Street
P.O.Box 455 .
Mackinac Island, MI 49757

Site Plan Review Checklist
Please Submit With The Application for Zoning Action

As a minimum, the following information shall be included on the site plan submitted for review and
processing; more complex plans may require additional information as noted.

NOTE: The engineer, architect, planner and/or designer retained to develop the site plan shall be
responsible for securing a copy of the City of Mackinac Island Zoning Ordinance (Ord. No. 479, effective
November 12, 2013), which can be obtained via the City’s website at www.cityofmi.org.

Site plan review requirements are primarily found within Article 4, General Provisions, and Article 20,
Site Plan Review of the City Zoning Ordinance. References are provided whenever possible for the
section of the Zoning Ordinance that deals with a particular item. When in doubt, refer to the Zoning

Ordinance directly for required information.

For further information, contact Mr. Dennis Dombroski, City Building Official/Zoning Administrator, at
(906) 847-4035,

Optionol Preliminary Plan Review
Informational Requirements (Section 20.03)

Not Provided
ite Provided or Applicable

1. Name and address of the applicant or developer, including the )(
names and addresses of any officers of a corporation or
partners of a partnership

2. Legal description of the property X

3. Sketch drawings showing tentative site plans, property X
boundaries, placement of structures on the site, and nature of

development

Revised October 2023 o

10
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B. Use of Existing and Proposed Structures and Land:
Existing Use (If Non-conforming, explain nature of use and non-conformity):
(}nLi 'bc\( oINS \Mkf VWA, Ue i pstaws }l)&r"’mlu{j

Proposed Use: 'y peson Mhay owq, use apactments
' 1) ' 1]
C. If Vacant:
Previous Use: -
Proposed Use: —_
STATE OF MICHIGAN )

COUNTY OF MACKINAC ) ss.

AFFIDAVIT

The applicant agrees that the permit applied for, if granted, is issued on the representation made herein and
that the permit issued may be revoked without further notice on any breach of representation or conditions.

The applicant further understands that any permit issued on this application will not grant any right of privilege
to erect any structure or to use any premises described for any purposes or in any manner prohibited by the Zoning

Ordinance, or by other codes or ordinances or regulations of the City of Mackinac Island.
The Applicant further agrees to furnish evidence of the following before a permit will be granted:

A Proof of ownership of the property; and/or other evidence establishing legal status to use the
land in the manner indicated on the application.

B. Proof that all required federa), state, county, and city licenses or permits have been either
applied for or acquired.

C. Other information with respect to the proposed structure, use, lot and adjoining property as

may be required by the Zoning Administrator in accord with provisions of the Mackinac Island
Zoning Ordinance.

The Applicant further agrees to notify the Zoning Administrator when construction reaches the stage of
inspection stated on the permit, if granted. Upon completion of construction to the structure(s) or land the
Zoning Administrator shall inspect the premises for compliance with the Mackinac Island Zoning Ordinance and
the terms of this permit. Upon determination of compliance, an occupancy permit may be issued. It is further
understood that pursuant to the City of Mackinac Island Zoning Ordinance, No. 479 and amendments, adopted
November 2013, unless a substantial start on the construction is made within one year, unless construction is
completed within one and one-half years from the date of issuance of the permit, this permit shall come under
review by the Planning Commission and may either be extended or revoked.

The undersigned affirms that he/she or they is (are) the applicant and the 0w hes (specify: owner,
Lessee, Architect/Engineer,Contractor or other type of interest) involved in the application and that the answers and
statements herein attached are in all respects true and correct to the best of his, her or their knowledge and belief. The
applicant hereby further affirms that he/she or they has read the foregoing and understands the same. If the applicant
is other than the owner, then a notarized affidavit from the owner, giving the applicant permission to seek the
requested zoning action on their behalf, shall also be submitted with this application.

Fons.

11
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Site Plan Informational
Requirements (Section 20.04, B and C)

Geierai infoimation Frovided
V4
1. Name and address of the applicant or developer, including the ‘>(
names and addresses of any officérs of a corporation or . e

partners of a partnership. For condominium subdivision project
site plans, also include the name and address of the planner,
design engineer or surveyor who designed the project layout
and any interest he holds in the land.

2. Name and address of the individual or firm preparing the site
plan

X

3. Scale of not greater than one 1 in = 20 ft for a development of
not more than three acres and a scale of not less than 1 in = 100
ft for a development in excess of three acres

4. legend, north arrow, scale, and date of preparation

5. Legal description of the subject parcel of land

X X X

6. Lot lines and general location together with dimensions, angles,
and size correlated with the legal description of the property

7. Area of the subject parcel of land b §€

8. Present zoning classification of the subject parcel

9. Written description of the proposed development operations

10. Written description of the effect, if any, upon adjoining lands
and occupants, and any special features which are proposed to
relieve any adverse effects to adjoining land and occupants

11. A freight hauling plan shall be shown to demonstrate how
the materials, equipment, construction debris, and any
trash will be transported to and from the property, what, if
any motor vehicles may be needed for the project.
{(Applicant is responsible for ensuring frost laws do not delay
necessary actions of this plan).

Revised October 2023

Not Provided
vl Appiitabie

ﬂ[L

v Ia.

12




12. A construction staging plan shall be shown to demonstrate
where and how materials, equipment, construction debris,
trash, dumpsters and motor vehicles will be stored and
secured during construction. This plan shall ensure the site
is kept clean, show how construction debris and trash will
te centrelled, and how safety issucs will be secured

including any necessary fencing or barriers that will be
needed.

13. Proposed construction start date and estimated duration of
construction. '

14. Other information pertinent to the proposed development,
specifically required by the Zoning Ordinance, and/or as may be
determined necessary by the City Planning Commission

Natural Features

15. Location of natural features such as wood lots, streams,
wetlands, unstable soils, biuff lines, rock outcroppings, and
similar features (see also Section 4.26)

16. Topography of the site with at least two- to five-foot contour
intervals

17. Proposed alterations to topography or other natural features

18. Earth-change plans, if any, as required by state law

Physical Features

19. Location of existing manmade features on the site and within
100 feet of the site

20. Location of existing and proposed principal and accessory
buildings, including proposed finished floor and grade line
elevations, height of buildings, size of buildings (square footage
of floor space), and the relationship of buildings to one another
and to any existing structures on the site

21. For multiple family residential development, a density schedule
showing the number of dwelling units per acre, including a

Revised October 2023

Section VI, Itemc.

Not Provided
Provided or Applicable

Not Provided
Provided or Applicable

a3

Q“ (eﬂd

'n/g

vd.\'i ance FoT dewns T

9(an“"€i \71 726/\
( i0-jd- 2001)

13




22,

23,

24,

25.

dwelling schedule showing the unit type and number of each
such units

Existing and proposed streets, driveways, sidewalks and other
bicycle or pedestrian circulation features

Location, size and number of on-site parking areas, service
lanes, parking and delivery or loading areas (see also Section
4.16)

Location, use and size of open spaces together with
landscaping, screening, fences, and walls (see also Section 4.09
and Section 4.21)

Description of Existing and proposed on-site lighting (see also
Section 4.27)

Utility Information

26.

27.

28.

29.

Written description of the potential demand for future
community services, together with any special features which
will assist in satisfying such demand

Proposed surface water drainage, sanitary sewage disposal,
water supply and solid waste storage and disposal (see also
Section 4.13)

Location of other existing and proposed utility services (i.e.,
propane tanks, electrical service, transformers) and utility
easements (see also Section 4.13)

Written description and location of stormwater management
system to be shown on a grading plan, including pre- and post-
site development runoff calculations used for determination of
stormwater management, and location and design (slope) of
any retention/detention features (see also Section 4.

Revised October 2023

Pad

Provided

Section VI, Itemc.

Not Provided
or Applicable

7)!»\
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Site Plan informational {Demolition) " /
Requirements (Seciion 2(.64, i} ~ 7 p"

/!

Not Provided
‘Demolition Provided or Applicable

Site plan of property where demolition is going to take place. This
plan shall include structure(s) being demolished, location of utilities,
septic tanks, an itemized statement of valuation of demolition and
restoration work to be performed, or other such items as may be
required by the building official.

Copy of asbestos survey if required by EGLE or other state
department.

Results of a pest inspection and, if necessary, a pest management
plan.

Plans for restoring street frontage improvements (curb closure,
sidewalk replacement, street patch, or other items as required by
the building official). These items will not be required if building
permits for redevelopment have been applied for or if
redevelopment is planned within six months. In such case, the cash
bond will be held until building permits for redevelopment are
issued or improvements are complete. Completion shail not be
deferred more than six months. Temporary erosion control and
public protection shall be maintained during this time.

A written work schedule for the demolition project. Included in this
may be, but are not limited to, street closures, building moving
dates, right-of-way work, or other items as required by the building
official.

Acknowledgment that if any unknown historic or archeological
remains discovered while accomplishing the activity authorized by a
permit granted by the City, all work must immediately stop and
notification of what was discovered must be made by the applicant
to the City as well as any other required offices. The City will initiate
the Federal and state coordination required to determine if the
remains warrant a recovery effort or if the site is eligible for listing in
the National Register of Historic Places.

Revised October 2023
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Architectural Review

informational Requirements (Section 18.05)

—~
®

1. Name and address of the applicant or developer, including the
names and addresses of any officers of a corporation or
partners of a partnership

2. Legal description of the property

3. Drawings, sketches and plans showing the architectural exterior
features, heights, appearance, color and texture of the
materials of exterior construction and the placement of the
structure on the lot, and any additional information determined
necessary by the planning commission to determine compliance
with the architectural standards {see also Section 18.06)

4. Photographs of existing site conditions, including site views,
existing buildings on the site, streetscape views in all directions,
and neighboring buildings within 150 feet of the site.

Revised October 2023

Provided

N

X

Not Provided
or Applicable

16




File No. (24039043

Exhibit

Section VI, Itemc.

>

Date

/9 2¢)

Initials

eV

File #13-033S

LEGAL DESCRIPTION AND OWNERSHIP:
The subject property is located on Mackinac Island, Mackinac County, Michigan. The
property’s legal description as indicated in the assessing data is as follows:

4107136 426/625 474/284 562/558E 585/503 631/432 639/271 660/608-623 666/403 678/462 672/5875
ASSESSOR'S PLAT NO. 3 COM AT THE S'LY INT OF MARKET ST AND ASTOR ST ALSO KNOWN AS THE
N'LYMOST COR OF LOT 114 TH 5 55 DEG 48'28"E 71.70 FT ALONG ASTOR ST TO THE E'LY COR OF LOT
114 TH CONT S 53 DEG 39'44"E 3.69 FT ALONG ASTOR ST TO THE N'LY MOST COR OF LOT 113 AND THE
POB TH CONT S 53 DEG 39'44'E 5.56 FT ALONG ST TH S 56 DEG 04'59"E 35.07 FT ALONG STTH S 55 DEG
50'24"E 23.43FT ALONG ASTOR ST TH S 26 DEG 42'26"W 34.73 FT TH N 62 DEG 29'41"W 30.99 FTTH § 28
DEG 29'12"W 19.29 FT THN 62 DEG 27'25"W 32.76 FT TH N 27 DEG 29'12"E 61.48FT TO THE POB. ALSO
COM AT THE S'LY INT OF MARKET ST AND ASTOR ST ALSO BEING THE N'LY MOST COR OF LOT 114 TH §
55 DEG 48'28"E 71.70 FT ALONG ASTOR ST TO THE E'LY COR OF LOT 114 AND THE POB TH CONT § 53
DEG 39'44"E 3.69 FT TO THE N'LY COROF LOT 113 TH S 27 DEG 29'12"W 61.48 FT THN 72 DEG 3827"W
5.67 FT THN 29 DEG 14'S5"E 63.06 FT TO THE POB WITH AN EASEMENT RECORDED IN LIBER 660 PAGE
618 PART OF LOT 113.

17
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ATTENTION COUNTY REGISTER OF DEEDS

mmT ;_ w MON&. THE CONDOMINIUM SUBDIVISION PLAN NUMBER MUST
BE ASSIGNED IN CONSECUTIVE SEQUENCE, WHEN A
NUMBER HAS BEEN ASSIGNED TO THIS PROJECT, IT
- MUST BE PROPERLY SHOWN IN THE TITLE ON THIS
| SHEET AND IN THE SURVEYOR'S CERTIFICATE ON
SHEET 2.

p— =)

MACK{NAW COUNTY CONDOMINIUM SUBDIVISION PLAN NO.
EXHIBIT B

TO THE MASTER DEED OF

THE MUSTANG LOUNGE

Part of Lot.113, Assessoars Piat No, 3, Mackinac [sland, accarding to the Plat
thereof os recorded in Liber 2 of Plats, Page 47, Mackinac County Records, which
is more poarticulerly described as follows:

Commencing at the Southern intersection of Astor and Market Street, also being

the Northern Corner of Lot 114, Assessors Plaf No. 3, thence along the southerly
line of Astor Street on the following two courses: South 55 48'28" East 71.70

feet to the Eastern corner af Lot 114 ond South 53°33'44"Egst 3,869 feet to the
Northern corner of Lot 113 and the Place of Beginning: thence continuing along

the southerly line of Astor Streef on the following three courses:

South 53°16'37" Eost 5.42 feet; South 56°04' 17" Fost 35,35 feet; and South 55°56'54"
East 22,73 feet to a 1/2" iron rod: thence aglong the faoce of o building in the

following four courses: South 27°01'24" West 34.85 feet; SHEET INDEX
North B2°23'03" West 30.99 feet: South 25°34'09" West 19.30 feet: and
Norih mmo:_mm_..smi 33.99 feet: thence North 27°29'12" East 61.48 feef to fhe | COVER
Um/\m_lo_um_ﬂ Place of Beginning. 2 SURVEY PLAN
3 SITE PLAN SOUTHEAST
q SITE PLAN NORTHEAST
File No._C24- 027043
SURVEYOR

BENCHMARK ENGINEERING INC mXS_U_.” @

607 E. LAKE STREET
HARBOR SPRINGS, MICH AN 49740 Umﬁm %\Q %,\\

Initials K

— THIS PROPOSED SHEET PREPARED BY:
BENCHMARK ENGINEERING, INC.
607 E. LAKE STREET

HARBOR SPRINGS, MICHIGAN 43740

JAMES E. YOUNG, P.S, NO 24626
i iy DATE: MARCH 4, 2011

THE MUSTANG LOUNGE COVER 1
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= FOUND
5/8" RE¢ID
NORTHER .7 COR.

M% OF LOT 114
BGQ\ So

| &Wv X

|

T — Ky

|BENCH MARK N

TCP GF 5/8" REROD .

__.m—.h. 597.42 NAVD (968 _E i r
FOUND 5/8" REROD —
EASTERN CORNER 4 =
LOT 114 A

S 53°39'44'€ 3,6¢
YANKEE REBEL /

!

STEEL FIRE ESCAPE ~—Z .
ENCROACHES UP TO
1.4 INTO GAP

(L

4\
Y S
/ >

§

\.\\$\ \\\\

ROATATE 50507 ;"
TRUE NORTH BAS:)

MADE MARCH 3, 2)11.

//

COUNTERCLOCKWISE TO GET
ON A GPS OBSERVATION

VICINITY maP _

s
N %

| ASSESSOR PLAT No.3

- PLACE _OF BEGINNING
© SET STEEL MAG [N CONCRETE

-~ S 53°I6'37"E 5.42

COVERED AWNING ENCROACHES 4.¢

BRICK LEDGE ENCROACHES 0.36

FOQUND 172" [RON ROD
ACCEPTED AS BOUNDARY CORNER

MUSTANG LOUNGE
UNITS 1-4

. _\_ o mOCZD —\N: ﬁmoz moo __ ELEV + 550,45 NAVO _uw.s 1GrS)
S, EAST CORNER OF CONCRETE PILLER @
P POSITION OF NE CORNER LOT 113
2o, USED FOR NUMEROUS SURVEYS
_ byt /), ALONG HURON STREET
. EDWARDS V/
/ , GIFTS &\ _ THIS PROPOSED SHEET PREPARED BY:
BUILDING ENCROACHES 0.+ @2 STORY) & | BENCHMARK ENGINEERING, INC
A 4 .
607 E, LAKE STREET
APARTMENTS W .
(1 1/2 STORY) N HARBOR SPRINGS, MICH|GAN 49740
NOTES: ) _
ELEVAT[ONS. ARE VAVD (988 .(GPS DATUM) Qo
BEARINGS 'ARE .BASED- ON A BOUNDARY SURVEY ~. ) |
8Y R.E. OELKE JATED NOVEMBER 14, 500+

T11013.EXKIBITE, SHEET2.6XD

SURVEYOR'S CERTIFICATE

1. UAMES E. YOUNG, PROFESSIONAL SURVEYOR OF THE STATE OF
MICHIGAN, HEREBY CERTIFY:

THAT THE SUBDIVISION PLAN KNOWN AS MACK INAW COUNTY CONDOMINIUM
SUBDIVISION PLAN NC. - AS SHOWN ON THE ACCOMPANYING
DRAWINGS, REPRESENTS A SURVEY ON THE GROUND MADE UNDER My
DIRECTION, THAT THERE ARE NO EX{STING ENCROACHMENTS UPON THE
LANDS AND PROPERTY HEREIN DESCRIBED,

THAT THE REOUIRED WMONUMENTS AND |RON MARKERS WILL BE LOCATED
IN THE GROUND AS REQUIRED BY RULES PROMULGATED UNDER SECTION
142 OF ACT NUMBER 59 OF THE PUBLIC ACTS OF 197@.

THAT THE ACCURACY OF THIS SURVEY 1S5 WITHIN THE LIMITS REQUIRED
BY RULES PROMULGATED UNDER SECTION 182 OF ACT NUMBER 59 OF
THE PUBLIC ACTS OF 1978,

THAT THE BEARINGS AS SHOWN, ARE NOTED ON SURVEY PLAN AS
REOUIRED BY RULES PROMULGATED UNDER SECTION 142 OF ACT
NUMBER S3 OF THE PUBLIC ACTS OF 1978,

JAWMES E. YOUNG, P.S,
REGISTRATION NO. 24625
BENCHMARK ENG INEER ING,
607 E, LAKE STREET
HARBOR SPRINGS, MICHIGAN 93740
DATE: MARCH 4. 20i1

FOUND fne.

172" REROD

LEGEND:

. FOUND SURVEY [RON (as noted)

RECORD BEARING AND DISTANCE
FROM TITLE POLICY

PROPERTY LINE

LOT LINES

ICALR 1"y

BENCH MARK
1y [OF OF HYORANT MAIN STEAMER
__ {EAST SIOE HURDN STREET

JAMES E. YOUNG, P.S. NO. 24628
DATE: MARCH 4, 2011

CADD £ (enume :

THE MUSTANG

LOUNGE

_ SURVEY PLAN 2
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ALL UTILETIES SHOWN ON THIS SHEET
"HAVE BEEN BUiLT"

UADERGROUND UTTLITIES AS SHoWN ON THIS 4. ERE TAKEN FROM
UTILITY DESIGN MAPS OBTANED FROM THE MAC: | IAC {SLAND OEPT
OF PUBLIC WORKS AND ARE APFROXIMATE ONLY, AL UTFLITIES
SHOULD BE VERIF(ED [N THE FIELD PRIOR TO «N  EXCAVATION
METERS, MANHOLES VALVES AND OTHER SURFACE FiATURES SHONN
ARE LOCATED BY FIELD OBSERVATION,

LGHTHOUSE

(353,01
1482,33 Tz
1352, 60
1482.84

MUSTANG LOUNGE

“.1339.83
1548.72

RYBA'S
FUDGE

1403.83
7 1515.88

BOUNDARY CORNER (S BUILDING CORNER

MAY'S FUDGE

EOWARDS
CIFTS
@ sTen

CADO Filename &

PROPERTY LINE

KXXX. XX NORTH COORDINATE
XXXX . XX EAST COORDINATE

GENERAL COMMON ELEMENT

WATER MAIN ~ SERVICE MANHOLE

O -~ SANITARY SEWER MAIN 7 MANHOLE

B— - ——— STORM SEWER MAIN / CATCH BASIN
& FIRE HYORANT
% LAMP POS!

&———  WATER SERVICE LINE / CURE STOP
T TELEPHONE BOX
O ELECTRIC SERVICE MANHOLE
B ELECIRIC METER
—p—gy  OVERHEAD POWER L INE

l COVCRETE SURFACE

FPAVED SURFACE

SCALE: 1”3 a0
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_|:.:m PROPOSED SHEET PREPARED BY:

BENCHMARK ENGINEERING, INC.

607 E. LAKE STREET
HARBOR SPRINGS, MICHIGAN 439740

JAMES E. YONG. P.S. NO. 74626
DATE: MARCH 4, 2011

THE MUSTANG LOUNGE

ﬁ SITE / UTILITY PLAN
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- FIRST FLOOR PLAN

LEGEND

LIMITS OF OWNERSHIP
GENERAL COMMON ELEMENT
LIMITED COMMON CLEMENT

A BUILDING COORDINATE

LCE X LIMITED COMMON ELEMENT
ASSIGNED TO UNIT X

@[ SECTION LINES SEE SHEETS B AND 9

21

| THIS PROPOSED SHEET PREPARED g8Y:
BENCHMARK ENGINEERING, ING.
B07 E. LAKE STREET
HARBOR SPRINGS, MICHIGAN 49740

JAMES E. YOUNG, P.S. NO. 24626
| DATE: maRCH 4, 2ot

CAAAIT1-018 Hopkins Mustang Ber\Y11019. EXHIBITE.SHEETS grd — OY0N/2011 — 10:30 AM — Scale 11 102.63275
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NOTE: ALL WALLS INTERSEC

AT 80° UNLESS OTHERWISE NOTED.

UILDING
FACE OF >o,_>mmxznml ?mlhn“\\&
o

UNIT 1
(535 577]

SLOPED CEILING

.57

1
m:_ro_zn i
e I.,ruﬁll

UNIT 2
(88 & 1]

(54

3-8

eb Ll

06791

33.50

SECOND FLOOR PLAN

#—o0.67

-~
==y

£15.6%0

LEGEND

LIMITS OF OWNERSHIP
GENERAL CONMON ELEMENT
LIMITED CONMON ELEMENT

BUILDING COORDINATE

LIMITED COMMON ELEMENT
ASSIGNED TO UNIT X

SECTION LINES SEE SHEET 11

THIS PROPOSED SHEET PREPARED BY:
BENCHMARK ENGINEERING, INC. 7
B07 E, LAKE STREET

HARBOR SPRINGS, MICHIGAN 49740

CAAAANT7-018 Hapkins Mustang Ban Y1 1019. EXHIBITE. SHEET6.gud — 0020711 — 10:31 AM ~ Scela 1; 10263275
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T ALL WALLT

o BELOW

LOFT PLAN

SOT AT 50 UNLESS OTHERWISS ACTED,

THIRD FLOOR PLAN

o X
UNIT 2 bE
503 SFT =2 SCati: ¢ a6
-~
H—— llkoﬂ ..7
LEGEND
—— LIMITS OF OHNERSHIP
[77] cENERAL cowmoN ELEmENT
(] vimiteo comon eLevent
20.40 I A BUILDING COURDINATE
= =T LCE X LIMITED COMMON ELEMENT
ASSIGNED TO UNIT X
3 @II SECTION LINES SEE SHEETS 8 AND 9
@
| ]
—— - —— e,
~ I# kvf
4y |

.21 THIS PROPOSED SHEET PREPARED BY:
BENCHMARK ENGINEERING, INC.
807 E. LAKE STREET
HARBOR SPRINGS, MICHIGAN 49740

JAMES E. YOUNG, P.S. NO. 24625
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b LCE X LIMITED COMMON ELEWENT
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} @l SECTION LINES SEE SHEET 8 AND 9
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NOTE: ALL ¥1.LS INTERSECT AT 90° UNLESS OTHERWISE NOTED.

BASEMENT FLOODM PLAN

YOS EXHIBITE, SHEETY  GXD

FADD Fuiengme ;

NG LOUNGE

THIS PROPOSED SHEET PREPARED BY:
BENCHMARK ENGINEERING, INC

HARBOR SPRINGS, MICHIGAN 43740

JMMES E. YOUNG, P.S, NO. 24525
DATE: WARCH 4, 2011 |

FLOOR PLAN 4 |

; 607 E, LAKE STREET
|
|

BASEMENT
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SHEET 9
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UNIT 3

i
13,10

QUTRCOR
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SECTION 3

LEGEND
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GENERAL COMMON ELEMENT

LIMITED COMMON ELEMENT

BUILDING COORDINATE

LIMITED COMMON ELEMENT
ASSIGNED TO UNIT X

SECTION LINES SEE SHEETS 8 AND 9

THIS PROPOSED SHEET PREPARED BY:
BENCHMARK ENGINEERING, INC.
607 E. LAKE STREET

HARBOR SPRINGS, MICHIGAN 49740

JAMES E. YOUNG, P.S. NO, 20626

I 2, AND 3 8
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ELEVATION 605.50

17.30

9.50

UNIT 3

9.20

ELEVATION 58S.80

SECTION 4

ELEVATION 805.50

UNIT 3

ELEVATION $95.00

VESTIBULE

=

=

UNIT §

ELEVATION 585.80

SECTION 5

R
* COVERED - < - -
- PASSAGE.

SECTION &

LEGEND
LIMITS OF OWNERSHIP
[ ] GENERAL comvoN ELEWENT

D LIMITED COMMON ELEMENT

A BUILDING COORDINATE

S-LCE | STAIRWAY / ENTRY LIMITED COMMON ELEMENT
mv ASSIGNED TO ADJACENT UNIT

SECT{ON LINES SEE SHEETS 8 AND 9
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File No. (.24 029 (% 3
Exhibit_ ]

Pate 9.9 ,.3.’
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October 30, 2024

Danielle Wightman

City Clerk, Mackinac Island
7358 Market Street PO. Box 455
Mackinac Island MI 49757

Dear Danielle,

As an authorized agent of 1485 Astor Property Group LLC and 1485 Astor LLC, 1 am
requesting that the City of Mackinac Island Zoning Board of Appeals terminate
existing use restrictions on the two apartments located on our property at 1485 Astor

Street.
Sincerely yours,

Qu. Cl5-

Anthony Brodeur

Section VI, Itemd.
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City Clerk

From: Anthony Brodeur <tony.brodeur@gmail.com>

Sent: Thursday, October 31, 2024 11:02 AM

To: City Clerk

Subject: Letter for ZBA

Attachments: HPSCAN_20241031145547124_2024-10-31_145637458.pdf
Hi Danielle-

Please see attached.
Does this work for info needed?
Dennis Cawthorne said I needed to send to you.

Thanks and hope you are well!

Sent from my iPhone

29
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| |
L |
To whom it may concern: i 9 . II

T am an attorney specializing in hospitality and liquor control matters at hoth the state and
federal level. I represented 1485 Astor, LLC (the “client™) in the matter before the Michigan
Liquor Control Commission identified as Request ID # 2404-04699. The application requested
two changes to the current Resort Class C liquor license held by the client:

¢ Removing a Living Quarters permit
¢ Adding a Direct Connection permit

This application to the Michigan Liquor Control Commission was made after
conversations between the client, myself, and MLCC Inspector Ted Orm. Orm had previously
performed inspections on the premises and was familiar with the layout and business operations.
Per Orm, the Living Quarters permit had been issued based on previous plans made by the
owners regarding the upstairs space, but that ultimately never came to fruition. After Orm spoke
with the client about their plans for the upstairs area, he recommended removing the Living
Quarters permit and adding a Direct Connection permit. This would allow for compliance with
the Michigan Liquor Control Code and associated regulations established by the Commission.
The stairs would be licensed as a direct connection, with the second floor space recognized as
unlicensed premises.

This application was approved at the August 13, 2024 meeting of the Michigan Liquor
Control Commission.

After an additional, thorough review of the Michigan Liquor Control Code and associated
regulations, I am confident that there is no prohibition on the owner of a Resort Class C deriving
income from the rental of rooms for lodging. While there are limitations on who may receive a
Resort Class C liquor license, the client certainly meets those requirements.

I can be reached at nlove@kelley-cawthorne.com with any further questions or concerns.

Sincerely,

Nathaniel Love
Attorney at Law
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Nate Love

McGehee, Donald (AG) <mcgeheed1@michigan.gov>
Monday, November 25, 2024 3:14 PM

" “Nate Love - e e
RE: Mackinac Island ‘

g -

I agree " There-is-nothing in the Code or rules that outrlght prohlblts that. As you know, the
Commission must approve any direct connection. And apparently already did approve the d/b/a
--Mustang Lounge, BID# 249928 connection. The applicable rule is set forth below FYI: These

- types of approvals are common.

R. 436.1039 - Living quarters in connection with licensed premises; other direct

connections to licensed premises
Rule 39. —

(1) A licensee shall not have an inside connection between the licensed premises and an
unlicensed portion of the same building or another building without the prior written
approval of the commission.(2) A licensee, except for a hotel or club licensee, shall not
have living quarters connected with the licensed premises, unless a living quarters permit
is granted by the commission.(8) If a living quarters permit is granted by the commission
to a licensee, alterations shall not be made in the connections between the living quarters
and the licensed premises, unless written permission is granted by the commission.

Mich. Admin. Code R. 436.1039 1979 AC; 2016 MR 23, Eff. 12/20/2016.
Let me know if there is anything else I can do to assist.

Best regards,

P.S. Cell phone was okay. I was just not doing the correct sequence for rebooting after it
crashed. Thanks for asking. /

Dnatit (P Wy oo

Division Chief

Alcohol and Gambling Enforcement /
Department of Attorney General

2860 Eyde Parkway .

East Lansing, MI 48823

Office: (517) 241-0210

E-mail: mcgeheedl@michigan.gov

Confidential: This electronic message and all contents contain information from the Department of Attorney General which may be privileged,
confidential or otherwise protected from disclosure. The information is intended to be for'the addressee only. if you are not the addressee, any
disclosure, copy, distribution or use of the contents of this message is prohibited. If you have received this electronic message in error,.please
notify us immediately (517-241-0210) and destroy the original message and all copies.

{
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RECEIVED]
DEC 03 2024

LS camcemccizancmancaense |

From: Nate Love <nlove@kelley-cawthorne.com>

Sent: Monday, November 25, 2024 11:24 AM

To: McGehee, Donald (AG) <mcgeheed1@mlch|gan gov>
Subject Mackinac Island '

'CAUTION: This is an External email. Please send suspicious emails to, abuse@michigan.gov

This message was sent securely using Zix®

Hi Don,

It was good speaking with you this morning! Mr. Cawthorne is working with 1485 Astor, LLC (d/b/a Mustang
Lounge, BID# 249928) on Mackinac Island on a few zoning changes. The business is licensed as a Resort Class
C/SDM with, among others, a Direct Connection permit for two unlicensed apartment areas upstairs. The
apartment area is accessible only through an interior stairway near the back of the licensed premises (hence the
direct connection).

My understanding is that some of the planning commission members have questions about whether a Class C
license allows for apartments or other rental properties at the same address. | believe there is nothing in the
Liquor Control Code or regulations that would prohibit such a scenario, but any clarity you can provide would be
greatly appreciated.

Thanks,

Nate Love

PS hope your cell phone issue gets resolved quickly and cheaply!

Nate Love

Lobbvist

0:517.371.1400 | C: 248.767.1281 | i;xlpve@kelley-éawthbme.com
208 N. Capitol Ave | Third Floor | Lansing, MI 48933

(Y File No. 224 0aT 063
KELLEE{ CAWTHORNE Exhibit__44 -
Date____|a3-a4

) Initials 1<%
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STATE OF MICHIGAN

J' DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
LIQUOR CONTROL COMMISSION

* % %k % *

In the matter of the request of
1485 ASTOR, LLC

1485 Aster St.

Mackinac Island, Ml 49757-5113

Request D No. 2404-04699

Mackinac County

At the August 13, 2024 meeting of the Michigan Liquor Control Commission in
Southfield, Michigan.

PRESENT: Dennis Olshove, Commissioner
Hoon-Yung Hopgood, Commissioner

DIRECT CONNECTION APPROVAL ORDER

1485 Astor, LLC (“applicant’) has filed an application for permission to maintain
one (1) new Direct Connection to unlicensed premises; and cancel existing Living
Quarters Permit.

Article iV, Section 40, of the Michigan Constitution (1963), permits the iegisiature
tc establish a Liquor Control Commission, which shall exercise complete control of the
alcoholic beverage traffic within this state, including the retail sales thereof, subject to
statutory limitations. MCL 436.1201(2) provides the Commission with the sole right,
power, and duty to control the alcoholicbeverage traffic andtraffic in otheralcoholicliquor
within this state, including the manufacture, importation, possession, transportation and
sale thereof.

Commission records reflect licensee is the holderof 2024 Resort Class C issued
under MCL 436.1531(2) and Specially Designated Merchantlicenses with Sunday Sales
Permit (A.M.), Sunday Sales Permit (P.M.) held in conjunction with the Resort Class C
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Request ID No. 2404-04699
Page 2

license, Dance-Entertainment Permit, Living_Quarters Permit, Outdoor Service (1 Area),
and Specific Purpose Permit (Food) located at the above noted address.

After reviewing the file and discussion of the issues at the meeting, the
Commission finds that all the requirements have been met and this request should be

approved.

THEREFORE, IT IS ORDERED that:

A. The licensee’s request for permission to maintain one (1) Direct Connection fo
unlicensed premises is APPROVED.

B. Pursuantto administrative rule R 436.1050, this approval is valid for two (2)
years from the date of this approval order unless the Commission has been
provided with a notice of pending litigation involving the application.

C. The licensee has a continuing duty to provide the Commission with up-to-date
contact information and must notify the Commission in writing of any changes
to its mailing address, phone numbers, electronic mail address, and other
contact information it provides the Commission, pursuantto administrative rule
R 436.1048(2).

D. Underadministrative rule R 436.1003(1), the licensee shallcomply with all state
and local building, plumbing, zoning, sanitation, and health laws, rules, and
ordinances as determined by the state and local law enforcement officials who
haveiurisdiction overthe licensee. |Inderadministrative rule R 436.1003(2), a
licensee shall notuse alicense atthe licensed premises unless a temporary or
permanent certificate of occupancy has been issued by the local unit of
governmenthavingjurisdiction overthe location of the licensed premises or the
licensed premises complies with administrative rule R 436.1003(1). Approval
by the Michigan Liquor Control Commission does not waive these
requirements. The licensee must obtain all other required state and local
licenses, permits, and approvals before opening the business for operation.

E. Failure to comply with all laws and rules may result in the revocation of the

approval contained in this order.
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Request ID No. 2404-04699
Page 3

JLH1

Date Mailed:8/14/2024

Section VI, Itemf.

MICHIGAN LIQUOR CONTROL COMMISSION

Dennis Olshove, Commissioner

Hoon-Yung Hopgood, Commissioner
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STATE OF MICHIGAN )
{1 AFFIDAVIT
County of Mackinac )

Jason Klonowski, being duly swom, deposes and says as follows:

1. That I am authorized by Mustang Property Development, L.L.C., a Michigan Limited Liability
Company, to execute and record this affidavit on behalf of said L.L.C.

2. That the city of Mackinac Island Zoning Board of Appeals, at meetings held on October 10,
2007 and October 24™, 2007, granted a variance pertaining to a portion of Lot 113, Assessor’s Plat No. 3
of the City of Mackinac Island, the legal description of which is on attached Exhibit A, allowing one extra
apartment unit (current zoning allows only one apartment unit and the variance allowed for two apartment
units).

3. That said variance was premised and conditioned upon the following limitations:

(A) The apartments and employee housing units, being all of the residential units on the
property, will be occupied only by owners or employees of the commercial portion of the premises, which
1s currently the Mustang Bar.

(B) All residential use will be non-transient in nature.

(C) Itis intended that this affidavit be recorded with the Mackinac County Register of
Deeds for the purpose of providing record notice, including notice to future owners.

Further affiant sayeth not.

Ly .
Jason Klonowski

) {
Subscribed and sworn to before me this §)'] day of Alrye mber , 2007.

W o Seere o Ricklo

. , Notary Publid
KATHLEEN M. RICKLEY, Notary Public Mackinac County, Michi gan C\}
Mackinac County. tate of Michigan My Comm. Expires: _|() / 21 / ]

ing | . ol P inac Con . n
LA Uu:?[}p'(i:ﬂ?;g‘;/’e” Acting in Mackinac County, Michigan
Ay Comnussion BEAPIFES: 2 201
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Law Offices of
TOM H. EVASHEVSKI, P.L.L.C.

TELEPHONE: (906)643-7740 838 North State Street
FAX: (906)643-6756 F.0. Box 373
EMAIL: tome@sault.com St. ignace, M 49781
. SV ~ 30 —/",—“
April 6, 2011 (i(i]— 0A9 =51
PP
AL A
[/i "’{C" - | _J

Dennis Q. Cawthorne

Attorney at Law WO
208 N. Capitol Avenue, Floor 3 }"fj‘)ﬁa; rl

ransing, Ml 48933

RE: Condominium Project

Dear Dennis:

| received the notice you provided to the City of Mackinac Island concerning the proposed
condominium project at the Mustang. Dennis Dombroski has expressed some concern to me
because there was a variance granted to the owners allowing additional dwelling units o the
property that was conditioned upon the apartments being occupied only by the owners or their
managers. Establishing a condominium seems 10 be at least potentially inconsistent with that

condition. | thought you should know this as soon as possible. | would be happy to discuss it
further if you have any questions.

Thank you.

Sincerely,

Tof H. Evashevski
THE:dms

cc: Dennis Dombroski
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EVASHEVSKI

LAW OFFICE

Tom H Fuachevaki 3830 iN. Slate Sueel, PO BOX 319
evashevskilaw@aomail.com St. Ignace, M| 49781

Erin K. Evashevski Telephone:  (906)643-7740
erinevashevskilaw@gmail.com Facsimile: (906)643-1533

John J. Evashevski

jevashevski@amail.com

August 22, 2023

Dennis O. Cawthorne
Attorney at Law

1351 Foxcroft Road
East Lansing, MI 48823

RE:  Mustang Condominium Project Notice
Dear Mr. Cawthorne,

I received the notice that was sent to the City of Mackinac Island regarding your client’s intent to convert
their property commonly known as “The Mustang™ to a condominium project and that a master deed has
been recorded with the Register of Deeds as of August 14, 2023. This notice was received on or about
August 18, 2023,

I received the attached documents from Dennis Dombroski today along with a call expressing his concern
on the proposed condominium project. This property was granted a variance to allow the additional
dwelling units, that variance was conditioned on the dwelling units being occupied only by the owners or
employees of the owners. As was discussed the last time the owners filed a notice proposing a
condominium project, establishing a condominium project on that property appears to be incompatible
with that condition.

Please let me know if there is anything that I have missed regarding this matter. I am available to discuss
if you have any questions or concerns.

Sincerelv.., 2 >

4,/% p e (
Erin[?.ﬁ';sﬁé;;ld{%/
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MINUTES OF THE ZONING BOARD OF APPEALS HEARING
HELD IN THE COUNCIL CHAMBERS, CITY HALL
OCTOBER 10, 2007 AT 4:30 P.M.

Mayor Doud called the Zoning Board of Appeals Hearing to order at 4:39 pm_

MEMBERS PRESENT: Lee Finkel, Frank Bloswick, Jr., Armand Homn, Daniel
Wightman, Jason St. Onge & Armin Porter,

MEMBERS ABSENT: Michael Hart

CITY ATTORNEY: Thomas H. Fvashevski

Purpose of this hearing was for the Zoning Board of Appeals members to receive public
comment on the Application of Mustang Property Development, LLC (Jason Klonowski)
for a Zoning Variance and received by the City of Mackinac Island Zoning Board of
Appeals. The applicant’s subject property is located at 1485 Astor Street, part of Lot
113, Assessor’s Plat No. 3, Property No. 051-550-029-00, City of Mackinac Island,
County of Mackinac. The subject property is zoned commercial (C). The applicant
proposes to remodel and expand the existing Mustang and Astor Street Café building to
include a remodeled Mustang bar/restaurant, 2 dwelling units (apartments) and 3
boarding house sleeping rooms for housing only one occupant per room. Section 9.04 of
Ordinance No. 278 allows 20 dwelling units (apartments) per acre, or one boarding house
occupant per 300 square feet of lot area. The subject’s lot land area will allow only one
dwelling unit (apartment) and 3 boarding house occupants, Therefore a zoning variance
is required for the dwelling unit (apartment).

No correspondence was received by the City Clerk. However, Ms. Mary Dufina did
write a support letter, which she read, due to the fact that she failed to forward said letter
to the Clerk by the 1:00 p.m. October 10, 2007 (deadline for correspondence),

Matthew Meyers also supported the project verbally,

Motion by Bloswick, second to the motion by Finkel, to adjourn the Hearing at 4:50 p.m.
All in favor. Motion carried. .
Mecling

Motion by Horn, second to the motion by Bloswick, to re-open the Hy ing at 4:51 p.m.
All in favor. Motion carried.

Motion by Finkel, second to the motion by St. Onge, to approve the variance application
for two (2) apartments and three (3) boarding house sleeping rooms above the Mustang
bar/restaurant at 1485 Astor Street. All in favor.

Ayes: Finkel, Bloswick, Horn, Wightman, St. Onge & Porter.

Nays: Nome. Motion camried.

There being no further business, motion by Horn, second to the motion by Finkel, the
meeting was adjourned at 4:54 p.m. All in favor. Motion carried.

Respectfull, submitted:

PY o S ) Y, ‘-

AR N Az, L e

Margare( M.-130ud, Mayor | Foren S 1 e
..\\. -

o
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MINUTES OF THE REGULAR MEETING OF THE MACKINAC ISLAND CITY COUNCIL
HELD IN THE COUNCIL CHAMBERS, COMMUNITY HALL ON OCTORER 10, 2007.

Mayor Margaret M. Doud called a Regular Meeting of the Mackinac Island City Council to order at 5:05
p.m. followed by the pledge of allegiance,

MEMBERS PRESENT: Frank Bloswick, Jr., Michael Hart, Armand M. Horn, Daniel Wightman, Jason St.
Onge & Armin Porter

MEMBERS ABSENT: None

CITY ATTORNEY: Thomas H. Evashevski

POLICE CHIEF: James L. Marks

Minutes of the Regular Meeting of the Mackinac Island City Council of September 26, 2007 were approved
as written and placed on file.

Minutes of the Public Hearing of October 1, 2007 were approved as written and placed on file.

Minutes of the Special Meeting of October 3, 2007 were approved as written and placed on file.

Minutes of the Special Meeting of October 9, 2007 were approved as written and placed on file.

Treasurer’s Report was presented. Motion by Hart, second to the motion by St. Onge, to approve the
Treasurer’s Report as presented and place on file. All in faver. Motion carried.

Bills were presented. Motion by Hart, second to the motion by Porter, that the bills and payroll be approved
and paid in the amount of $145 641.52. All in favor.

Ayes: Bloswick, Hart, Horn, Wightman, St. Onge & Porter.

Nays: None. Motion carried.

Motion by Hart, second to the motion by Bloswick, the accept and place on file the Audit of Rehmann
Robson, Certified Public Accountants, presented by Michael I. Konicki, Managing Principal, for the year
ended March 31, 2007, Allin favor, Motion carried.

Motion by Bloswick, second to the motion by Hart, to approve the Agenda with the addition of two TEquEsts
for Zoning Board of Appeals future hearings as follows: (1) Variance request of Betty Bedour to add a third
apartment to an existing two apartment structure at 1252 Mission Street; (2) Variance request of Sandra and

Debra Orr for a rear yard set-back variance for their proposed new home on Cadotte Avenue, All in favor,
Motion carried.

Motion by Hart, second to the motion by Bloswick, to schedule two ZBA Hearings (Bedour and Orr) for
November 7, 2007, at 4:00 p.m. and 4:30 p.m., with the proper notification to adjacent property owners 15
(fifteen) days before the Hearings. All in favor, Motion carried.

Mayor Doud received one correspondence letter from the Mayor’s Advisory Committee thanking the
Mackinac Island City Council for their generous donation to the Flower Basket Fund.

Motion by Horn, second to the motion by Bloswick, to place on file a letter from Mr. Ira Green dated
September 20, 2007, addressed to Dennis Dombroski, Mackinac Island Zoning Administrator, and Bruce
Zimmerman, DPW Mackinac Island, stating that the Margaret and Tim Horn Property project has been
cancelled. All in faver. Motion carried.

Motion by Horn, second to the motion by Hart, to approve the transfer of liquor license from Brodeur's
Mustang Lounge, Inc. to Mustang Lounge Entertainment and re-classify 2007 Resort B-Hotel to a Resort
Class-C (per Ted Orm, Investigator with Liquor Control — the difference is the upstairs will be for owners
and/or management and will not be rented). All in favor.

Ayes: Bloswick, Hart, Horn, Wightman, St. Onge & Porter,

Ways: Mone. Motion carried.

Motion by Hart, second to the motion by Porter, to approve payment of $3,247.00 to the Mackinac County
Clerk for the remainder of the $8,247.00 total amount due for the Video Arraignment Equipment that the
Mackinac Island Police Department received during the summer. All in favor.

Ayes: Bloswick, Hart, Horn, Wightman, St. Onge & Porter.

Mays: Mone. Motion carried.
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Regular Meeting — October 10, 2007 - Page Two

Motion by Hom, second to the motion by Hart, to approve a Temporary Motor Vehicle Permit for Butler
Telecommunications in conjunction with AT & T, to bury cable at seven (7) locations (Trinity Church,
Maple View, Gary Cousino Property, Michael Kenemuth Property, Richard Coates Employee Housing,
Gerald Padilla Property, and the Island House) stipulated as follows: Start date is November 1, 2007; MISS
DIG will mark every location before work begins and paperwork will be submitted to the MIPD; and $1,2!5
check is sent to the Mackinac Island City Clerk prior to 11/1/07. All in favor, Motion carred.

Motion by St. Onge, second to the motion by Bloswick to approve a Temporary Motor Vehicle Permit for
Lester Septic Service for a F600 Ford Tanker Truck, to empty out septic tanks in the Village. (October 25.
2007 - 2 days). Allin faver. Motion carried.

Motion by Porter, second to the motion by Bloswick, to approve three Temporary Motor Vehicle Permits
for Mission Point Resort, consisting of two for semi trucks to deliver propane (10/16/07 & 10/23/07) and
one rollaway dumpster for 10 days (10-22-07 - 10-31-07). All in favor. Motion carried.

Motion by Hart, second to the motion by Bloswick, to approve two Temporary Motor Vehicle Permits for
Phil & Lee’s Homes for Lot 1, Forest Ridge Site (Plutchak Home), stipulated that Phil & Lee’s contact the
Mackinac Island Police Department to inform the MIPD of the siaging area that will be used, and not to be
on city streets. All in favor. Motion carried.

Motion by Hart, second to the motion by Horn, to approve 20 Temporary Motor Vehicle Permits for Payne:
& Dolan for various vehicles required to repair roads on State Park property. All in favor. Motion carried

Motion by Wightman, second to the motion by Hart, to approve and place the Building Inspector’s Report
on file. Allin favor. Motion carried.

There being no further business, motion by Hom, second to the motion by Hart, to adjourn the meeting at
5:52 p.m. All in favor. Motion carried.

Respectfully submitted:

1y
e

Karen 8. Lennard, City Clerk
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MINUTES OF THE SPECIAL MEETING
OF THE MACKINAC ISLAND CITY COUNCIL
WEDNESDAY, OCTOBER 24, 2007 (@ 4:30 P.M.

HELD IN COUNCIL CHAMEERS

Mayor Doud called a Special Meeting of the Mackinac Island City Council to order at
430 P.M.

MEMBERS PRESENT: Frank Bloswick, Jr., Michael Hart, Armand Horn, Daniel
Wightman, Jason St. Onge & Armin Porter.

MEMBERS ABSENT: None

CITY ATTORNEY: Thomas H. Evashevski

The purpose of this Special Meeting is to clarify and sclidify the status of the Mustang
Lounge Entertainment, LLC, Zoning Board of Appeals Variance Request previously held
October 10, 2007.

In particular, there was a question regarding the rental income that would result from the
two apartments and three boarding house sleeping rooms situated above the Mustang
Lounge facility,

Motion by Hart, second to the motion by Bloswick, that Attormey Evashevski will record
the stipulation at the Register of Deeds Office that only ownersfemployees will be
allowed to use the housing (and the use be non-transient) above the Mustang Lounge.
Furthermore, the Liquor Control Commission (realizing this restriction) reclassified the
said property from “Resort B-Hotel” to a “Resort C-Class™ establishment effective
October 10, 2007, which eliminates the potential of rental ‘neome in the future, All in
favor.

Ayes: Bloswick, Hart, Horn, Wightman, St. Onge & Porter.

Nays: Mone. Motion carried.

Motion by Hart, second to the motion by Horn, there being no further business, to
adjourn the Special Meeting at 4:40 p.m. All in favor. Motion carried.

Respectfully submitted:

Section VI, ltemg.
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MINUTES OF THE REGULAR MEETING OF THE MACKINAC ISLAND CITY COUNCIL
HELD IN THE COUNCIL CHAMBERS, COMMUNITY HALL ON OCTOBER 24, 2007.

Mayor Margaret M. Doud called a Regular Meeting of the Mackinac Island City Council to order at 5:00
p.m. followed by the pledge of allegiance.

MEMBERS PRESENT: Frank Bloswick, Ir., Michael Hart, Armand M. Horn, Daniel Wightman, Jason St.
Onge & Armin Porter

MEMBERS ABSENT: None

CITY ATTORNEY: Thomas H. Evashevski

POLICE CHIEF: James L. Marks

Minutes of the Regular Meeting of the Mackinac Island City Council of October 10, 2007 were approved as
written and placed on file,

Minutes of the Zoning Board of Appeals Hearing of October 10, 2007, were approved with one change
(which consisted of changing the word “Hearing” to “Meeting” in the 5™ full paragraph) and placed on file.

Treasurer’s Report was presented. Motion by Hart, second to the maotion by Porter, to approve the
Treasurer's Report as presented and place on file. All in favor. Motion carried,

Bills were presented. Motion by Hart, second to the motion by Horn, that the bills and payroll be approved
and paid in the amount of $105,952.32. All in favor.

Ayes: Bloswick, Hart, Hom, Wightman, St. Onge & Porter.

Nays: None. Motion carried,

Motion by Hart, second to the motion by Bloswick, to gpprove the Agenda as presented. All in favor,
Motion carried.

Motion by Bloswick, second to the motion by Horn, to place on file the letter received by Brauer
Productions, Inc., dated 10/17/07, and addressed to Mayor Margaret Doud, thanking the Island for the
hospitality and friendliness during the production of the new film, Mr. Art Critic. All in favor, Motion
carried,

Motion by Horn, second to the motion by Hart, to approve the M.LF.D.'s purchase of new SCBA's as soon
as the FFIC's $25,000 Grant Money arrives. All in favor. Motion carricd.

Motion by St. Onge, second to the motion by Bloswick, to approve re-listing Rowe #2 Condo with
Mackinac Island Realty Company. All in favor. Motion carried.

Motion by Porter, second to the motion by St. Onge, to approve the City Clerk imposing an Agenda
deadline immediately for 12:00 noon the Tuesday prior to the City Council Meetings, or the day before the
City Council Meeting, if not on a Wednesday, All in favor. Motion carried.

Motion by St. Onge, second to the motion by Hart, to approve four (4) new restroom doors for a total outlay
of §2,008.80. All in favor.

Ayes: Bloswick, Hart, Hom, Wightman, St. Onge & Porter.

Nays: None. Motion carried.

Motion by St. Onge, second to the motion by Bloswick, to table until the November 7, 2007, Regular City
Council Meeting, the Yoder Application for Conveyance for the Bayview Dock, for clarification from
Attorney Evashevski. All in favor, Motion carried.

Motion by Porter, second to the motion by Hart, to approve the Amendment to use the Public Sewer
required in the Mackinac Island Code of Ordinances, All in favor.

Ayes: Bloswick, Hart, Horn, Wightman, St. Onge & Porter.

MNays: None. Motion carried.

Motion by Hart, second to the motion by Horn, to table until the November 7, 2007, Regular City Council
Meeting, the Amendment to the Sign & Display of Merchandise Ordinance in the Mackinac Island Code of
Ordinances. All in favor. Motion carried.
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Regular Meeting — October 24, 2007 — Page Two

Motion by Hart, second to the motion by Bloswick, to approve 39 (thirty-nine) Temporary Motor Vehicle
Permits applied for by Belonga Plumbing & Heating, for various jobs on the Island. Stipulated on the
permits for the Lenfesty job,the Edward’s Gifts job, Benser Mission Street job, and any other job that needs
special permits for street cuts, ete., that those permits be in place before work commences; also, removal o
the Barr Residence, West Bluff, should be checked with Jim Roe to see if a dray can haul away the stumps
All in favor. Motion carmed.

Motion by Horn, second to the motion by Hart, to approve all of the H & D road project motor vehicle
permits for Market Street and Annex Road. All in favor. Motion carried.

Motion by Horn, second to the motion by Hart, to approve the H & D road project motor vehicle permits for
Joe Plaza and also for the Jewel Golf Course at the Grand Hotel. All in favor. Motion carried.

Motion by Homn, second to the motion by Porter, to approve two Temporary Motor Vehicle Permits for
Dick Coates (Island Electric), for a tractor trailer to deliver roof trusses (stipulated that Service Company
agrees they cannot handle} and for cement trucks for employee housing addition. All in favor. Motion
carried.

Motion by St. Onge, second to the motion by Bloswick, to approve two Temporary Motor Vehicle Permits
applied for by Dan Hosford (Grand Hotel) for roll-off dumpster permits (Greenshed & Hotel) provided that
the DPW has approved the dumpster. All in favor. Motion carmed.

Motion by Porter, second to the motion by Bloswick, to approve one Temporary Motor Vehicle Permit for
Mary Stanuk (Grand Hotel) for Maverick Construction’s Dump Truck to deliver sand to both golf courses.
All in favor. Motion carried.

Motion by Hom, second to the motion by Hart, for one Temporary Motor Vehicle Permit for a backhoe for
Jack Armstrong to remove stumps from his rezidence, which was already pre-approved 5/10/07. Allin
favor. Motion carried.

Motion by St. Onge, second to the motion by Porter, for one Temporary Motor Vehicle Permit for Matt
Myers (Edward’s Gifts) for roll-off dumpster provided that the DPW approves the dumpster and that the
dumpster not sit on the public streets for more than 3 days at any one time. All in favor. Motion carried.

Motion by Horn, second to the motion by Hart, to approve and place the Building Inspector’s Report on fi'e,
Allin favor. Motion carried.

There being no farther business, motion by Horn, second to the motion by Hart, to adjoum the meeting at
5:55 p.m. All in favor. Motion carried.

Respectfully submitted:
_,..-_-."> MT:. B
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47




	Top
	Section V, Itema.	4-F Development LLC Letter - 12.16.2024
	Letter from C. Arbib 4-F Development LLC_1485 Astor ZAB_2024

	Section VI, Itema.	Notice of Public Hearing
	1485 Astor St. ZBA Notice

	Section VI, Itemb.	Letter from Attorney Evashevski - 1485 Astor Variance Background
	Mustange Variance LTR

	Section VI, Itemc.	Planning Commission letter to Council & 1485 Astor Group LLC application from the Commission’s October 8, 2024 meeting
	Planning Commission App & Letter

	Section VI, Itemd.	Request from Anthony Brodeur to terminate existing use restrictions – 10.30.2024
	A. Brodeur Letter

	Section VI, Iteme.	Letter & correspondence from attorney Nathaniel Love
	N. Love Letter & Correspondence

	Section VI, Itemf.	Direct Connection Approval Order – Dept. of Licensing & Regulatory Affairs Liquor Control Commission
	Liquor Commission Approval Order

	Section VI, Itemg.	Previous Paperwork & Correspondence
	Previous Paperwork & Correspondence
	October 2007 Minutes

	Bottom

