TOWN OF LOS GATOS
COUNCIL POLICY COMMITTEE SPECIAL MEETING AGENDA
JANUARY 29, 2025
110 EAST MAIN STREET
TOWN COUNCIL CHAMBERS
5:00 PM

Matthew Hudes, Mayor
Mary Badame, Council Member
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HOW TO PARTICIPATE

The Town of Los Gatos strongly encourages your active participation in the public process. If you
are interested in providing oral comments during the meeting, you must attend in-person,
complete a speaker’s card, and return it to the staff. If you wish to speak to an item on the
agenda, please list the item number on the speaker card. The time allocated to speakers may
change to better facilitate the meeting. If you are unable to attend the meeting in-person, you
are welcome to submit written comments via email to clerk@losgatosca.gov.

Public Comment During the Meeting:

When called to speak, please limit your comments to three (3) minutes, or such other time as the
Chair may decide, consistent with the time limit for speakers at a Town meeting.

Speakers at public meetings may be asked to provide their name and to state whether they are a
resident of the Town of Los Gatos. Providing this information is not required.

Deadlines to Submit Written Comments:

If you are unable to participate in person, you may email clerk@losgatosca.gov with the subject
line “Public Comment Item #_” (insert the item number relevant to your comment). Persons
wishing to submit written comments to be included in the materials provided to the Commission
must provide the comments as follows:

- For inclusion in the agenda packet supplemental materials: by 11:00 a.m. the day before the
Commission meeting.
- For inclusion in a desk item: by 11:00 a.m. the day of the Commission meeting.

Persons wishing to make an audio/visual presentation on any agenda item must submit the
presentation electronically, either in person or via email to clerk@losgatosca.gov by 3:00 p.m. the
day of the meeting.
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CALL MEETING TO ORDER
ROLL CALL

CONSENT ITEMS (Items appearing on the Consent are considered routine Town business and may
be approved by one motion. Members of the public may provide input on any Consent Item(s) when
the Chair asks for public comment on the Consent Items.)

1. Approve the Minutes of the November 26, 2024, Policy Committee Meeting.
VERBAL COMMUNICATIONS (Members of the public may address the commission only on the

agenda items. Each speaker is limited to no more than three (3) minutes or such time as
authorized by the Chair.)

OTHER BUSINESS (Up to three minutes may be allotted to each speaker on any of the following
items.)

2. Appoint Chair and Vice Chair
3. Discuss and Confirm the Council Policy Committee Meeting Dates and Time for 2025
4. Discuss and Consider Revisions to the Town Agenda Format and Rules Policy 2-01
5. Discuss and Consider Revisions to the Code of Conduct Policy 2-04
6. ldentify Future Work Plan Items for the Council Policy Committee
ADJOURNMENT

ADA NOTICE In compliance with the Americans with Disabilities Act, if you need special assistance
to participate in this meeting, please contact the Clerk’s Office at (408) 354- 6834. Notification at
least two (2) business days prior to the meeting date will enable the Town to make reasonable
arrangements to ensure accessibility to this meeting. [28 CFR §35.102-35.104]
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ITEM NO. 1.

TOWN OF LOS GATOS MEETING DATE: 1/29/2025
TOWN COUNCIL POLICY COMMITTEE ITEM NO: 1

DRAFT
Minutes of the Town Council Policy Committee Meeting
November 26, 2024
5:00 P.M.
The Town Council Policy Committee conducted a regular meeting in-person.
MEETING CALLED TO ORDER AT 5:00 P.M.
ROLL CALL

Members Present: Chair/Council Member Maria Ristow and Vice Chair/Vice Mayor Matthew
Hudes.

Staff Present: Chris Constantin, Town Manager; Katy Nomura, Assistant Town Manager;
Gabrielle Whelan, Town Attorney; and Wendy Wood, Town Clerk.

CONSENT ITEMS (TO BE ACTED UPON BY A SINGLE MOTION)
1. Approve Minutes of the September 24, 2024, Council Policy Committee Meeting.
There was no public comment.

MOTION: Motion by Vice Chair Hudes to approve the consent item. Seconded by Chair

Ristow.
VOTE: Motion passed by a unanimous vote.
VERBAL COMMUNICATIONS

There were no verbal communications.

OTHER BUSINESS

2. Discuss and Make a Recommendation to the Town Council to Approve the Modifications
to Town Council Policy 2-11 “Commission Appointments, Residency, and Attendance

Requirements, and Establishing a Quorum” Related to Attendance

Wendy Wood, Town Clerk, presented the staff report.

Page 3

110 E. Main Street Los Gatos, CA 95030 e 408-354-6832
www.losgatosca.gov



Page 4

ITEM NO. 1.

PAGE 2 OF 3

SUBJECT: Draft Minutes of the Council Policy Committee Meeting of November 26, 2024

The Chair opened public comment.

Michael Kane
- Expressed concerns about the role of Youth Commissioners as voting members of the
adult commissions and was not supportive of a July recess for Commissioners.

Lee Quintana
- Requested clarification on the proposed time limit for meetings in relation to the
attendance requirements, asked about excused absences, and commented on concerns
with Youth Commissioners as voting members.

The Chair closed Public Comment.

The Committee asked questions and discussed the item.

MOTION: Motion by Vice Chair Hudes to change section three (Attendance Requirement)
“...at least 70 percent of the meeting” to “...at least 70 percent of the duration of
the meeting” AMENDMENT: added language to section three (Attendance
Requirement) to state that nothing in the policy will prohibit staff from scheduling a
special meeting to address Town business. Seconded by Chair Ristow.

VOTE: Motion passed by a unanimous vote.

The Committee asked additional questions and had further discussion on the item.

MOTION: Motion by Vice Chair Hudes to add language in the Conflict of Interest section to
state that while all Commissioners must comply with the Fair Political Practice Act
regarding conflict of interest, all commissioners should avoid the appearance of
conflict of interest. Seconded by Chair Ristow.

VOTE: Motion passed by a unanimous vote.

MOTION: Motion by Chair Ristow to make a recommendation to the Town Council to adopt
the redline policy as amended by motion at this meeting. Seconded by Vice Chair
Hudes.

VOTE: Motion passed by a unanimous vote.

3. Discussion, Consideration and Possible Action to Revise Town Agenda and Format and
Rules Council Policy 2-01

Chris Constantin, Town Manager, presented the staff report.
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ITEM NO. 1.

SUBJECT: Draft Minutes of the Council Policy Committee Meeting of November 26, 2024
The Chair opened public comment.

Lee Quintana
- Requested clarification on the reconsidering a decision.

The Chair closed Public Comment.

The Committee asked questions, discussed the item, and provided feedback. The committee
expressed some concerns with Rosenberg's Rules of Order in regard to reconsidering a motion
and the ability to asking clarifying questions after public comment. The committee requested
staff review the policy to address the issues raised and return to the Policy Committee with the
revised changes.

4. Discussion, Consideration and Possible Action to Revise Town Code of Conduct Council
Policy 2-04

Chris Constantin, Town Manager, presented the staff report.
The Chair opened public comment.

Lee Quintana
- Requested clarification on what level of conduct requires discipline.

The Chair closed Public Comment.

The Committee discussed the item, provided feedback, and requested the item come back for
review before going to Council.

ADJOURNMENT
The meeting adjourned at 7:11 p.m.

This is to certify that the foregoing is a true

and correct copy of the minutes of the
November 26, 2024, meeting as approved by the
Town Council Policy Committee.
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ITEM NO. 2.

TOWN OF LOS GATOS MEETING DATE: 01/29/2024
COUNCIL POLICY COMMITTEE REPORT ITEM NO: 2
DATE: January 24, 2024
TO: Council Policy Committee
FROM: Chris Constantin, Town Manager
SUBJECT: Appoint Chair and Vice Chair

RECOMMENDATION:

Appoint Chair and Vice Chair.
REMARKS:

Each calendar year, the Committee appoints its Chair and Vice Chair.

Reviewed by: Town Manager

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
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ITEM NO. 3.

TOWN OF LOS GATOS MEETING DATE: 01/29/2024
COUNCIL POLICY COMMITTEE REPORT ITEM NO: 3

DATE: January 24, 2025

TO: Council Policy Committee

FROM: Chris Constantin, Town Manager

SUBJECT: Discuss and Confirm the Council Policy Committee Meeting Dates and Time
for 2025

RECOMMENDATION:

Confirm the Council Policy Committee meeting dates and time for 2025.
REMARKS:

Each calendar year, the Committee confirms its meeting dates and time. The Committee
typically meets the fourth Tuesday of every month at 5:00 p.m. However, the Committee may
consider modifications. A draft schedule has been prepared for your review and consideration.

ATTACHMENT:
1. Draft 2025 Council Policy Committee Meeting

Reviewed by: Town Manager

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
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ITEM NO. 3.

COUNCIL POLICY COMMITTEE
TENTATIVE MEETING SCHEDULE

2025

January 29, 2025 5:00 p.m.
February 25, 2025 5:00 p.m.
March 25, 2025 5:00 p.m.
April 22,2025 5:00 p.m.
May 27, 2025 5:00 p.m.
June 24,2025 5:00 p.m.
July

August 26, 2025 5:00 p.m.

September 23, 2025 5:00 p.m.

October 28, 2025 5:30 p.m.

November 25, 2025 5:30 p.m.

December 23,2025 5:30 p.m.

Special Meeting
Regular Meeting
Regular Meeting
Regular Meeting
Regular Meeting
Regular Meeting
No Meeting

Regular Meeting
Regular Meeting
Regular Meeting
Regular Meeting

Regular Meeting

ATTACHMENT 1
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ITEM NO. 4.

TOWN OF LOS GATOS MEETING DATE: 1/29/2025
COUNCIL POLICY COMMITTEE REPORT ITEM NO: 4

DATE: January 22, 2025

TO: Mayor and Town Council

FROM: Chris Constantin, Town Manager

SUBJECT: Discuss and Consider Revisions to the Town Agenda Format and Rules Policy
2-01

RECOMMENDATION:

Discuss and consider revisions to the Town Agenda Format and Rules Policy 2-01.
BACKGROUND:

Town Council Policy 2-01 “Town Agenda Format and Rules” was adopted to establish
procedures to standardize the Town Council agenda process and insure orderly meetings. This
Policy applies to Town Council and all Town Boards, Committees, and Commissions. There have
been numerous revisions to the Policy to reflect the changing need of the Town Council.

Changes to this Policy were discussed at the November 26, 2024, Policy Committee meeting. At
that meeting staff proposed changes to various sections to provided better transparency and
clarity. The proposed changes included the following sections:

e Section C - Communications by Members of the Public (1) Verbal: The proposed change
included removing redundant language to improve clarity and conciseness.

e Section | - Preparation of the Agenda: The proposed changes to this section were to
update and clarify the process for Councilmembers to request agenda items for Town
Council consideration and remove the responsibility from the Mayor to unilaterally
decide whether a Councilmember's proposed agenda item will be agendized. The
proposed change is intended to help establish a transparent and inclusive process for
Councilmembers to propose future agenda items.

e Section L - Conduct of Town Council Meetings: The current policy did not identify a
specific procedural process, so to help provide clarity and efficiency in parliamentary
procedure, staff recommended adopting Rosenberg's Rules of Order.

Reviewed by: Town Attorney

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
www.losgatosca.gov
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ITEM NO. 4.

PAGE 2 OF 3

SUBJECT: Recommend to the Town Council Modifications to Town Council Policy 2-01
Entitled Town Agenda Format and Rules DATE:
DATE: January 29, 2025

The Committee discussed the proposed changes and provided feedback. The committee expressed
some concerns with Rosenberg's Rules of Order in regard to reconsidering a motion and the ability to
asking clarifying questions after public comment. The committee requested staff review the policy to
address the issues raised and return to the Policy Committee with the revised changes.

DISCUSSION:

Staff conducted a comprehensive review of the existing Policy and is proposing a series of
enhancements intended to improve clarity and consistency in the language. Attachment one is the
redline policy, which reflects the proposed changes.

Key proposed modifications include:

e Section A - Order of the Agenda: This section was revised to align with the current order of the
agenda.

e Section C - Communications by Members of the Public (1) Verbal Communication: This section
was revised to add clarifying language and removed the direction addressed in Section F.

e Section C - Communications by Members of the Public (3) Submittal of written materials by
Applicant and Appellant: This section was removed because it is no longer in practice and the
code section cited no longer exists.

e Section F - Council Matters: This section was revised to outline the process by which
Councilmembers may request items for inclusion on the Town Council agenda. This modification
ensures that a majority of Councilmembers must consent before directing staff to undertake
significant work on any matter.

e Section G — Adjournment: Staff is recommending a change to the adjournment time.

e Section | - Preparation of the Agenda: This section was amended to remove the responsibility
from the Mayor to unilaterally decide whether an agenda item is added. This change will help
mitigate potential discomfort associated with such determinations and encourage a more
collaborative approach to agenda-setting. The intent of this proposed change is to help preserve
the ability of minority Councilmembers to initiate public discussions on the merits of a proposal.

e Section L - Conduct of Town Council Meetings: This section was amended to designate a
modified version of Rosenberg’s Rules of Order as the parliamentary rules for conducting a
meeting.

e Section N — Remote Attendance (3) Remote Participation by the Public: This section was
amended to clarify that participation is based on available technology and equipment.

e Section Q - Behavior Expectations and Consequences at Town Council Meetings: This section
was amended to align with Government Code Sections 54957.9 and 54957.95.

CONCLUSION:
Staff looks forward to the Committee’s discussion and direction. If the Committee recommends

updating the Policy, staff will incorporate any necessary modifications prior to bringing the
proposed draft to the full Town Council for consideration and approval.
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ITEM NO. 4.

SUBJECT: Recommend to the Town Council Modifications to Town Council Policy 2-01
Entitled Town Agenda Format and Rules DATE:
DATE: January 29, 2025

COORDINATION:

The preparation of this report was coordinated with the Town Manager’s Office and the Town
Attorney.

FISCAL IMPACT:

There is no fiscal impact associated with this item.

ENVIRONMENTAL ASSESSMENT:

This is not a project defined under CEQA, and no further action is required.

Attachments:
1. Proposed Town Agenda Format and Rules Policy (redline)
2. Rosenberg’s Rules of Order
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TITLE: Town Agenda Format and Rules

ITEM NO. 4.

COUNCIL POLICY MANUAL

Small Town Service Community Stewardship Future Focus

POLICY NUMBER: 2-01

EFFECTIVE DATE: 12/15/1986

PAGES: 7

ENABLING ACTIONS: 1986-183; 1987-
024; 1988-124; 1993-181; 1994-057;
1996-108; 2001-077; 2004-033; 2009-
002; 2021-047

REVISED DATES: 12/15,/1986; 3/2/1987;
6/6/1988; 6/15/1992; 12/6/1993; 4/4/1994;
8/5/1996; 7/2/2001; 4/5/2004; 1/20/2009;
3/16/2009; 12/6/2010; 8/5/2013; 3/3/2015;
9/20/2016; 6/20/2017; 8/1/2017; 12/4/18/;
8/20/19; 12/3/19; 6/1/2021; 11/2/2021;
9/20/22; 2/7/2023; 11/21/2023; 8/6/2024

APPROVED:

PURPOSE

To establish procedures which standardize Town agendas and insure an orderly meeting.
This Policy applies to Town Council and all Town Boards, Commissions, and Committees. All
references to Mayor will apply to Board, Commission, and Committee Chairpersons as

applicable.
POLICY

The following policies have been established:

A. Order of the Agenda

Subject to the Mayor’s;-e+Chair’s; discretion to change the order of consideration of any
agenda item during any individual meeting:

Call Meeting to Order
Roll Call

Pledge of Allegiance
Azpeintrments
Presentations
Closed-Session-Report
Counci-Matters
MoragoMaitors—
Consent Calendar
Verbal Communications
Public Hearings

Other Business

Page 12
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ITEM NO. 4.

PAGE: POLICY NUMBER:

TITLE: Town Agenda Format and Rules 2 0f9 2-01

Page 13

Closed Session Report

Council Matters

Manager Matters

Adjournment (No later than midnight without vote)

B. Closed Session Report
As required by the Brown Act, the Town Attorney will report on actions taken at the Closed
Session, but without reporting any information which could damage the Town’s position on
a) potential or existing litigation, b) the acquisition or disposition of property, or c) any
employee’s privacy interests. In addition, the Closed Session agenda shall clearly identify
the subject of each agenda item consistent with the requirements of the Brown Act.

C. Communications by Members of the Public

Speakers at public meetings will be asked to provide their full name and to state whether
they are a resident of the Town of Los Gatos. This information is optional but not required.

1. Verbal Communications. Comments by members of the public during the initial Verbal
Communications portion of the agenda on items not on the Council agenda shall be
limited to 30 minutes and no more than three (3) minutes per speaker, or at the
discretion of the Mayor. As an item not listed on the agenda, no response is required
from Town staff or the Council and no action can be taken. However, Council may ask

staff to provide clarifying information-the-Counecit-may-rstructthe Fown-Managerte
ElEeothoomana-inrossones, Anthecopelasionothotiesk

After 30 minutes of Verbal Communications has elapsed, the Mayor will conclude Verbal
Communication agenda-willand proceed onto the Rublic Hearingsand-Other
Busiressremaining sections of the agenda. In the event additional speakers were not
able to be heard during the initial Verbal Communications portion of the agenda, an
additional Verbal Communications section can be opened prior to Adjournment.

2. Public Hearings. Presentations during the Public Hearings portion of the agenda by
appellants and applicants, including any expert or consultant assisting with the
presentation, shall be limited to a total of no more than five (5) minutes for all speakers.
Appellants and applicants shall be provided no more than three (3) minutes to rebut at
the end of the public hearing. Other members of the public testifying at public hearings
shall be limited to no more than three (3) minutes.
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ITEM NO. 4.

PAGE: POLICY NUMBER:

TITLE: Town Agenda Format and Rules 30f9 2-01

Page 14

3. Other Agenda Items. Comments by members of the public concerning any other item on
an agenda shall be limited to no more than three (3) minutes per item.

4. Mayor’s Discretion. All time limits noted above shall be subject to change at the Mayor’s
discretion.

D. Consent Calendar
Items on the Council agenda that are considered to be of a routine and non-controversial
nature are placed on the Consent Calendar. Typical items include meeting minutes, final
reading and adoption of ordinances, resolutions approving agreements, awards of
contracts, status staff reports, etc.

Consent items shall be approved by a single Council motion unless a member of the Council
requests that an item be removed for separate Council action. Members of the public may
speak on an item on the Consent Calendar during the public comment portion before the

Council votes on the Consent Calendar. ltems removed from the Consent Calendar may be
considered at that meeting at the Mayor’s discretion. H-anitem-isremoved-fordiscussion;

E. Presentations
The Presentations portion of the agenda is intended to allow organized groups to make
formal presentations to the Council and to recognize and honor deserving individuals
and organizations. All matters included on the Presentations portion of the agenda
require the prior approval of the Mayor and shall be limited to no more than ten (10)
minutes, unless the Mayor grants additional time.

F. Council Matters
Members of Council may report on the activities of the committees to which they belong or
the meetings they attend, question staff briefly on matters upon which the Council has
taken action or given direction, make brief announcements, or discuss whether to place
particular items on future agendas for action by the Council. -Any Council Member may
make a request to have an item placed on a future agenda. If a second Council Member
supports placing the item on a future agenda, it will be placed on the next agenda-be unless
there are extenuating circumstances included on the next agenda for discussion purposes
only under the Council Matters section. If three or more Council Members vote in favor of
the item after discussion, it will be agendized for action, and the Town Manager will include

it on a future Council agenda. Future-agenda-items-to-be-briefly-discussed-hereshall-be
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PAGE: POLICY NUMBER:

TITLE: Town Agenda Format and Rules 40f9 2-01

G. Adjournment
Council meetings will be adjourned at midright-11:00 PM unless a majority of the Council

Members present vote to extend the adjournment time.

H. Americans with Disabilities Notice on Town Agendas
As part of the requirements under the Americans with Disabilities Act, the Town is required
to provide notice of whom to contact in advance of a public meeting for assistance to
disabled individuals who might wish to participate. The following notice shall be provided in
at least one location on each Town agenda for Council, Boards, Commissions, or
Committees.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Clerk’s Office at (408) 354-6834. Notification
at least two (2) business days prior to the meeting date to enable the Town to make
reasonable arrangements to ensure accessibility to this meeting [28 CFR §35.102-35.104]

I.  Preparation of the Agenda
The agenda is prepared by staff in consultation with the Mayor. The process for requesting
a proposed item on the agenda is described in Section F.

)
ha N or-m e hea o e O
N RS AAS, 3 H 3 H+O

J. Agenda Schedule and Preparation
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TITLE: Town Agenda Format and Rules

PAGE: POLICY NUMBER:

ITEM NO. 4.

50f9 2-01

Page 16

In general, questions or inquiries from Council Members to the Town Manager and/or Town
Attorney regarding agenda items should be responded to within 24 hours, and then placed
into Addenda and/or Desk Items, as appropriate.

Thursday, prior
to the meeting

Friday, prior to
the meeting

Monday, prior
to the meeting

Day of Council
Meeting

Written agenda is finalized and printed. Agenda packets distributed to
Town Council Members. Public comments on agenda items received
by 11:00 a.m. will be included in the agenda packet.

Additional information from staff available after the Thursday
distribution of the agenda packet, and public comments received prior
to 11:00 a.m. on Friday will be distributed to Town Council members as
an Addendum to a staff report.

Additional information from staff available after the Friday Addendum
and public comment received prior to 11:00 a.m. on Monday will be
distributed to Town Council members as an Addendum to a staff
report.

Council comments and questions received by 7:00 a.m. and public
comments received by 11:00 a.m. on the morning of a Council meeting
will be included in a Desk Item for distribution to Town Council
members by 3:00 p.m. on the afternoon of a Council meeting, or as
staff availability permits. Council comments and questions received

after 7:00 a.m. may be addressed during the Council meeting. Public
comment received after 11:00 a.m. will not be distributed to the
Council in the Desk Item; however, public comment may be submitted
by individuals during the Council meeting.

K. Agenda Posting

Council Agendas shall be posted at least 72 hours prior to a regular meeting, and at least

24 hours prior to a special meeting.

L. Conduct of Town Council Meetings

The Council shall adopt Rosenberg’s Rules of Order with a modification to the Format for an
Agenda Item Discussion to add an opportunity for Council Members to ask technical or
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PAGE: POLICY NUMBER:

TITLE: Town Agenda Format and Rules 6 0f9 2-01

clarifying questions after public comment; and a modification to reconsider process to allow
a reconsideration of a motion as outlined in this policy under Section O.: -

M. Attendance at Meetings
The Town Council and Commissioners are expected to attend all meetings as part of their
commitment to their positions. Attendance requirements for Commissioners are set forth
in Town Council Policy 2-11: Commission Appointments, Residency and Attendance
Requirements, and Establishing a Quorum. Consistent with the Family Medical Leave Act
and the California Family Rights Act, absences of up to 12 weeks due to the birth of a child
constitute excused absences.

N. Remote Attendance

In addition to the requirements of the Brown Act, the following guidelines apply to Town
meetings:

1. Town Council Meetings: Requests by Council Members to attend a regular Council
meeting via remote appearance (either Zoom or telephone) are allowed on a limited
basis and W|th no more than two remote part|C|pat|ons in a row. Remete—a%tenelanee

In addition, at least a quorum of the CounC|I must participate from a location within the
Town and comply with other requirements of the Brown Act. When a Council Member
is participating remotely, they shall have their camera on and be visible for the duration
of the meeting.

2. Town Board, Committee, and Commission Meetings: Board, Committee, and
Commission members may participate remotely by telephone only, with the exception of
the Finance and Planning Commissioners who have the choice of either Zoom or
telephone. Requests by Commissioners to attend a Commission meeting via remote
appearance should be allowed on a limited basis-te-+irrerthe-existingattendance
reguirements, with no more than four remote participations annually, no more than two
remote participations in a row, and in compliance with the Brown Act.

3. Remote Partlcuoatlon bv the Publlc Wmh—ﬂqe-eaeeephen—eﬂeum—eewren-elesed

a%e—p#ewded—eﬂ—t-he—ageﬂd-a— With the exceptlon of Town Council closed sessions, Publlc

participation in Town Council, Finance Commission, and Planning Commission meetings
is allowed remotely—exceptforFownCounci-Closed Sessiens. Individuals can join these

meetings using the remote participation instructions provided in the agenda, based on

Page 17
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PAGE: POLICY NUMBER:

TITLE: Town Agenda Format and Rules 7 of 9 2-01

the available technology and equipment. The remote participation instructions shall be
provided on all Town Council, Finance Commission, and Planning Commission agendas
with the exception of Town Council Closed Sessions. There is not a remote public
participation option for other Town Boards, Committees, or Commissions.

O. Proposed Reconsideration of Prior Council Actions
Reconsideration of prior Council actions is discouraged and may only occur in special
circumstances subject to the procedural restrictions outlined herein. Reconsideration does
not include, and this Policy does not prohibit, the repeal of a resolution or ordinance in
response to a lawsuit or a referendum challenging that adoption.

Step 1 — Motion to Place Reconsideration of a Prior Action on a Future Council Agenda

a) The motion must be made by a Council Member who previously voted on the
prevailing side of the prior action;

b) The maker of the motion shall specifically articulate the new information, analysis
and/or circumstances that warrant(s) reconsideration of the prior action;

c¢) The motion must be adopted by a majority of the full Council; and

d) The motion may only be made and considered at the next regularly scheduled meeting
of the Council after the item was originally acted upon.

Step 2 — Full Reconsideration of the Prior Action, if a motion as outlined in Step 1 is
approved.

a) The full reconsideration of the prior action will be placed on the next available Council
agenda following the agenda-setting and required public notification process.

b) The agenda, public notification and staff report for the full reconsideration of the prior
action shall clearly state that the item has been previously acted upon by the Council
and is being reconsidered by the Council.

c) Action on the reconsideration of the prior action shall adhere to regular Council policies
and practices as if the item was being heard for the first time.

d) The full reconsideration of the prior action (whether sustained, reversed or otherwise
modified) will be the final action on that item, and no further reconsiderations will be
considered.

P. Motions by the Chairperson
The Chairperson of the meeting may make or second motions. The Chairperson may also
restate, or ask that the maker restate, all motions immediately prior to any vote.

Page 18
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Q. Behavior Expectations and Consequences at Town Council Meetings
At each meeting, the Mayor should welcome the public to participate in the meetings,
understanding that the purpose of the meeting is to conduct the important business of the
Town in an efficient and effective manner. The Mayor may promote constructive
communication by asking Council members, staff, and community members to embrace and
adhere to the following values:

e Be respectful, welcoming, inclusive, compassionate, and kind to each other,
e Appreciate the diversity of perspectives and views in our community,

e Express your views and share your perspectives in helpful ways,

e Listen to understand and empathize with each other, and

e Collaborate and work together to do what is best for Los Gatos.

As needed, the Mayor may need to remind the public about the Town’s civility rules listed
below:

1. For the benefit of the entire community, the Town of Los Gatos asks that all speakers
follow the Town’s meeting guidelines by treating everyone with respect and dignity.
This is done by following meeting guidelines set forth in State law, in the Town Code,
and on the cover sheet of the Council agenda.

2. The Town embraces diversity and strongly condemns hate speech and offensive, hateful
language or racial intolerance of any kind at Council meetings.

3. Town Council and staff are well aware of the public’s right to disagree with their
professional opinion on various Town issues. However, anti-social behavior, slander,
hatred, and bigotry statements are completely unacceptable and will not be tolerated in
any way, shape, or form at Town Council meetings.

4. All public comments at the Town Council meeting must pertain to items within the
subject matter jurisdiction of the Town and shall not contain slanderous statements,
hatred, and bigotry against non-public officials.

5. The Town will go through the following steps if a disturbanceresultsfroma-memberof
thepublichetfollowing-theserules requires an individual to e removed from the
meeting:

a. If participating remotely, Fown-statf-may-mute-theindividualwith-an-explanation
ferthorecordotwhyrastingoccrrrod-consistontwith-this Pelieythe Mavor,

Chair, or their designee shall warn the individual that their behavior is disrupting
the meeting and that their failure to cease their behavior may result in their
removal. If they do not promptly cease their disruptive behavior after the
warning their permission to speak will be removed.

b. If part|C|pat|ng in- person the—Maner—may—eaH—a—Feeess—ﬁeH%Jraﬂen—ef—t—Ms—
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VIEN ! inghe-the Mayor,

Chair, or their designee shall warn the individual that their behavior is disrupting
the meeting and that their failure to cease their behavior may result in their
removal. If they-dethe speaker does not promptly cease their disruptive
behavior, after the warning they willmay be removed from the meeting.

c._Nothing in this policy limits other options to resolve disruptions, included but not
limited to taking a recess.

In accordance with Government Code Section 54957.9, if intentional disruptions by one or
more individuals affect the orderly conduct of the meeting, and removing those responsible
does not restore order, the Mayor may clear the room and proceed with the meeting. Under
these circumstances, only representatives of the press or other news media, excluding those
involved in the disruption, will be allowed to re-enter the meeting when the meeting resumes.

APPROVED AS TO FORM:

Gabrielle Whelan, Town Attorney
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INTRODUCTION

The rules of procedure at meetings should be simple enough for
most people to understand. Unfortunately, that has not always been
the case. Virtually all clubs, associations, boards, councils and bodies
follow a set of rules — Robert’s Rules of Order — which are embodied
in a small, but complex, book. Virtually no one I know has actually
read this book cover to cover. Worse yet, the book was written for
another time and for another purpose. If one is chairing or running
a parliament, then Robert’s Rules of Order is a dandy and quite useful
handbook for procedure in that complex setting. On the other hand,
if one is running a meeting of say, a five-member body with a few
members of the public in attendance, a simplified version of the rules
of parliamentary procedure is in order.

Hence, the birth of Rosenberg’s Rules of Order.

What follows is my version of the rules of parliamentary procedure,
based on my decades of experience chairing meetings in state and
local government. These rules have been simplified for the smaller
bodies we chair or in which we participate, slimmed down for the
21st Century, yet retaining the basic tenets of order to which we have
grown accustomed. Interestingly enough, Rosenberg’s Rules has found
a welcoming audience. Hundreds of cities, counties, special districts,
committees, boards, commissions, neighborhood associations and
private corporations and companies have adopted Rosenberg’s Rules
in lieu of Robert’s Rules because they have found them practical,
logical, simple, easy to learn and user friendly.

This treatise on modern parliamentary procedure is built on a
foundation supported by the following four pillars:

1. Rules should establish order. The first purpose of rules of
parliamentary procedure is to establish a framework for the
orderly conduct of meetings.

2. Rules should be clear. Simple rules lead to wider understanding
and participation. Complex rules create two classes: those
who understand and participate; and those who do not fully
understand and do not fully participate.

3. Rules should be user friendly. That is, the rules must be simple

enough that the public is invited into the body and feels that it
has participated in the process.

4. Rules should enforce the will of the majority while protecting
the rights of the minority. The ultimate purpose of rules of
procedure is to encourage discussion and to facilitate decision
making by the body. In a democracy, majority rules. The rules
must enable the majority to express itself and fashion a result,
while permitting the minority to also express itself, but not
dominate, while fully participating in the process.
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Establishing a Quorum

The starting point for a meeting is the establishment of a quorum.
A quorum is defined as the minimum number of members of the
body who must be present at a meeting for business to be legally
transacted. The default rule is that a quorum is one more than half
the body. For example, in a five-member body a quorum is three.
When the body has three members present, it can legally transact
business. If the body has less than a quorum of members present, it
cannot legally transact business. And even if the body has a quorum
to begin the meeting, the body can lose the quorum during the
meeting when a member departs (or even when a member leaves the
dais). When that occurs the body loses its ability to transact business
until and unless a quorum is reestablished.

The default rule, identified above, however, gives way to a specific
rule of the body that establishes a quorum. For example, the rules of
a particular five-member body may indicate that a quorum is four
members for that particular body. The body must follow the rules it
has established for its quorum. In the absence of such a specific rule,
the quorum is one more than half the members of the body.

The Role of the Chair

While all members of the body should know and understand the
rules of parliamentary procedure, it is the chair of the body who is
charged with applying the rules of conduct of the meeting. The chair
should be well versed in those rules. For all intents and purposes, the
chair makes the final ruling on the rules every time the chair states an
action. In fact, all decisions by the chair are final unless overruled by
the body itself.

Since the chair runs the conduct of the meeting, it is usual courtesy
for the chair to play a less active role in the debate and discussion
than other members of the body. This does not mean that the chair
should not participate in the debate or discussion. To the contrary, as
a member of the body, the chair has the full right to participate in the
debate, discussion and decision-making of the body. What the chair
should do, however, is strive to be the last to speak at the discussion
and debate stage. The chair should not make or second a motion
unless the chair is convinced that no other member of the body will
do so at that point in time.

The Basic Format for an Agenda Item Discussion

Formal meetings normally have a written, often published agenda.
Informal meetings may have only an oral or understood agenda. In
either case, the meeting is governed by the agenda and the agenda
constitutes the body’s agreed-upon roadmap for the meeting. Each
agenda item can be handled by the chair in the following basic
format:
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First, the chair should clearly announce the agenda item number and
should clearly state what the agenda item subject is. The chair should
then announce the format (which follows) that will be followed in
considering the agenda item.

Second, following that agenda format, the chair should invite the
appropriate person or persons to report on the item, including any
recommendation that they might have. The appropriate person or
persons may be the chair, a member of the body, a staff person, or a
committee chair charged with providing input on the agenda item.

Third, the chair should ask members of the body if they have any
technical questions of clarification. At this point, members of the
body may ask clarifying questions to the person or persons who
reported on the item, and that person or persons should be given
time to respond.

Fourth, the chair should invite public comments, or if appropriate at
a formal meeting, should open the public meeting for public input.
If numerous members of the public indicate a desire to speak to

the subject, the chair may limit the time of public speakers. At the
conclusion of the public comments, the chair should announce that
public input has concluded (or the public hearing, as the case may be,
is closed).

Fifth, the chair should invite a motion. The chair should announce
the name of the member of the body who makes the motion.

Sixth, the chair should determine if any member of the body wishes
to second the motion. The chair should announce the name of the
member of the body who seconds the motion. It is normally good
practice for a motion to require a second before proceeding to
ensure that it is not just one member of the body who is interested
in a particular approach. However, a second is not an absolute
requirement, and the chair can proceed with consideration and vote
on a motion even when there is no second. This is a matter left to the
discretion of the chair.

Seventh, if the motion is made and seconded, the chair should make
sure everyone understands the motion.

This is done in one of three ways:
1. The chair can ask the maker of the motion to repeat it;
2. The chair can repeat the motion; or

3. The chair can ask the secretary or the clerk of the body to repeat
the motion.

Eighth, the chair should now invite discussion of the motion by the
body. If there is no desired discussion, or after the discussion has
ended, the chair should announce that the body will vote on the
motion. If there has been no discussion or very brief discussion, then
the vote on the motion should proceed immediately and there is no
need to repeat the motion. If there has been substantial discussion,
then it is normally best to make sure everyone understands the
motion by repeating it.
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Ninth, the chair takes a vote. Simply asking for the “ayes” and then
asking for the “nays” normally does this. If members of the body do
not vote, then they “abstain.” Unless the rules of the body provide
otherwise (or unless a super majority is required as delineated later
in these rules), then a simple majority (as defined in law or the rules
of the body as delineated later in these rules) determines whether the
motion passes or is defeated.

Tenth, the chair should announce the result of the vote and what
action (if any) the body has taken. In announcing the result, the chair
should indicate the names of the members of the body, if any, who
voted in the minority on the motion. This announcement might take
the following form: “The motion passes by a vote of 3-2, with Smith
and Jones dissenting. We have passed the motion requiring a 10-day
notice for all future meetings of this body.”

Motions in General

Motions are the vehicles for decision making by a body. It is usually
best to have a motion before the body prior to commencing
discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the chair
should recognize the member of the body. Second, the member
of the body makes a motion by preceding the member’s desired
approach with the words “I move ... ”

A typical motion might be: “I move that we give a 10-day notice in
the future for all our meetings.”

The chair usually initiates the motion in one of three ways:

1. Inviting the members of the body to make a motion, for
example, “A motion at this time would be in order.”

2. Suggesting a motion to the members of the body, “A motion
would be in order that we give a 10-day notice in the future for all
our meetings.”

3. Making the motion. As noted, the chair has every right as a
member of the body to make a motion, but should normally do
so only if the chair wishes to make a motion on an item but is
convinced that no other member of the body is willing to step
forward to do so at a particular time.

The Three Basic Motions

There are three motions that are the most common and recur often
at meetings:

The basic motion. The basic motion is the one that puts forward a
decision for the body’s consideration. A basic motion might be: “I
move that we create a five-member committee to plan and put on
our annual fundraiser.”
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The motion to amend. If a member wants to change a basic motion
that is before the body, they would move to amend it. A motion

to amend might be: “I move that we amend the motion to have a
10-member committee.” A motion to amend takes the basic motion
that is before the body and seeks to change it in some way.

The substitute motion. If a member wants to completely do away
with the basic motion that is before the body, and put a new motion
before the body, they would move a substitute motion. A substitute
motion might be: “I move a substitute motion that we cancel the
annual fundraiser this year”

“Motions to amend” and “substitute motions” are often confused, but
they are quite different, and their effect (if passed) is quite different.
A motion to amend seeks to retain the basic motion on the floor, but
modify it in some way. A substitute motion seeks to throw out the
basic motion on the floor, and substitute a new and different motion
for it. The decision as to whether a motion is really a “motion to
amend” or a “substitute motion” is left to the chair. So if a member
makes what that member calls a “motion to amend,” but the chair
determines that it is really a “substitute motion,” then the chair’s
designation governs.

A “friendly amendment” is a practical parliamentary tool that is
simple, informal, saves time and avoids bogging a meeting down
with numerous formal motions. It works in the following way: In the
discussion on a pending motion, it may appear that a change to the
motion is desirable or may win support for the motion from some
members. When that happens, a member who has the floor may
simply say, “I want to suggest a friendly amendment to the motion.”
The member suggests the friendly amendment, and if the maker and
the person who seconded the motion pending on the floor accepts
the friendly amendment, that now becomes the pending motion on
the floor. If either the maker or the person who seconded rejects the
proposed friendly amendment, then the proposer can formally move
to amend.

Multiple Motions Before the Body

There can be up to three motions on the floor at the same time.
The chair can reject a fourth motion until the chair has dealt
with the three that are on the floor and has resolved them. This
rule has practical value. More than three motions on the floor at
any given time is confusing and unwieldy for almost everyone,
including the chair.

When there are two or three motions on the floor (after motions and
seconds) at the same time, the vote should proceed first on the last
motion that is made. For example, assume the first motion is a basic
“motion to have a five-member committee to plan and put on our
annual fundraiser” During the discussion of this motion, a member
might make a second motion to “amend the main motion to have a
10-member committee, not a five-member committee to plan and
put on our annual fundraiser.” And perhaps, during that discussion, a
member makes yet a third motion as a “substitute motion that we not
have an annual fundraiser this year.” The proper procedure would be
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First, the chair would deal with the third (the last) motion on the
floor, the substitute motion. After discussion and debate, a vote
would be taken first on the third motion. If the substitute motion
passed, it would be a substitute for the basic motion and would
eliminate it. The first motion would be moot, as would the second
motion (which sought to amend the first motion), and the action on
the agenda item would be completed on the passage by the body of
the third motion (the substitute motion). No vote would be taken on
the first or second motions.

Second, if the substitute motion failed, the chair would then deal
with the second (now the last) motion on the floor, the motion

to amend. The discussion and debate would focus strictly on the
amendment (should the committee be five or 10 members). If the
motion to amend passed, the chair would then move to consider the
main motion (the first motion) as amended. If the motion to amend
failed, the chair would then move to consider the main motion (the
first motion) in its original format, not amended.

Third, the chair would now deal with the first motion that was placed
on the floor. The original motion would either be in its original
format (five-member committee), or if amended, would be in its
amended format (10-member committee). The question on the floor
for discussion and decision would be whether a committee should
plan and put on the annual fundraiser.

To Debate or Not to Debate

The basic rule of motions is that they are subject to discussion and
debate. Accordingly, basic motions, motions to amend, and substitute
motions are all eligible, each in their turn, for full discussion before
and by the body. The debate can continue as long as members of the
body wish to discuss an item, subject to the decision of the chair that
it is time to move on and take action.

There are exceptions to the general rule of free and open debate

on motions. The exceptions all apply when there is a desire of the
body to move on. The following motions are not debatable (that
is, when the following motions are made and seconded, the chair
must immediately call for a vote of the body without debate on the
motion):

Motion to adjourn. This motion, if passed, requires the body to
immediately adjourn to its next regularly scheduled meeting. It
requires a simple majority vote.

Motion to recess. This motion, if passed, requires the body to
immediately take a recess. Normally, the chair determines the length
of the recess which may be a few minutes or an hour. It requires a
simple majority vote.

Motion to fix the time to adjourn. This motion, if passed, requires
the body to adjourn the meeting at the specific time set in the
motion. For example, the motion might be: “I move we adjourn this
meeting at midnight” It requires a simple majority vote.
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Motion to table. This motion, if passed, requires discussion of the
agenda item to be halted and the agenda item to be placed on “hold.”
The motion can contain a specific time in which the item can come
back to the body. “I move we table this item until our regular meeting
in October.” Or the motion can contain no specific time for the
return of the item, in which case a motion to take the item off the
table and bring it back to the body will have to be taken at a future
meeting. A motion to table an item (or to bring it back to the body)
requires a simple majority vote.

Motion to limit debate. The most common form of this motion is to
say, “I move the previous question” or “I move the question” or “I call
the question” or sometimes someone simply shouts out “question.”
As a practical matter, when a member calls out one of these phrases,
the chair can expedite matters by treating it as a “request” rather

than as a formal motion. The chair can simply inquire of the body,
“any further discussion?” If no one wishes to have further discussion,
then the chair can go right to the pending motion that is on the floor.
However, if even one person wishes to discuss the pending motion
further, then at that point, the chair should treat the call for the
“question” as a formal motion, and proceed to it.

When a member of the body makes such a motion (“I move the
previous question”), the member is really saying: “I’ve had enough
debate. Let’s get on with the vote.” When such a motion is made, the
chair should ask for a second, stop debate, and vote on the motion to
limit debate. The motion to limit debate requires a two-thirds vote of
the body.

NOTE: A motion to limit debate could include a time limit. For
example: “I move we limit debate on this agenda item to 15 minutes.”
Even in this format, the motion to limit debate requires a two-

thirds vote of the body. A similar motion is a motion to object to
consideration of an item. This motion is not debatable, and if passed,
precludes the body from even considering an item on the agenda. It
also requires a two-thirds vote.

Majority and Super Majority Votes

In a democracy, a simple majority vote determines a question. A tie
vote means the motion fails. So in a seven-member body, a vote of
4-3 passes the motion. A vote of 3-3 with one abstention means the
motion fails. If one member is absent and the vote is 3-3, the motion
still fails.

All motions require a simple majority, but there are a few exceptions.
The exceptions come up when the body is taking an action which
effectively cuts off the ability of a minority of the body to take an
action or discuss an item. These extraordinary motions require a
two-thirds majority (a super majority) to pass:

Motion to limit debate. Whether a member says, “I move the
previous question,” or “I move the question,” or “I call the question,”
or “I'move to limit debate,” it all amounts to an attempt to cut off the
ability of the minority to discuss an item, and it requires a two-thirds
vote to pass.
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Motion to close nominations. When choosing officers of the
body (such as the chair), nominations are in order either from a
nominating committee or from the floor of the body. A motion to
close nominations effectively cuts off the right of the minority to
nominate officers and it requires a two-thirds vote to pass.

Motion to object to the consideration of a question. Normally, such
a motion is unnecessary since the objectionable item can be tabled or
defeated straight up. However, when members of a body do not even
want an item on the agenda to be considered, then such a motion is
in order. It is not debatable, and it requires a two-thirds vote to pass.

Motion to suspend the rules. This motion is debatable, but requires
a two-thirds vote to pass. If the body has its own rules of order,
conduct or procedure, this motion allows the body to suspend the
rules for a particular purpose. For example, the body (a private club)
might have a rule prohibiting the attendance at meetings by non-club
members. A motion to suspend the rules would be in order to allow

a non-club member to attend a meeting of the club on a particular
date or on a particular agenda item.

Counting Votes

The matter of counting votes starts simple, but can become
complicated.

Usually, it’s pretty easy to determine whether a particular motion
passed or whether it was defeated. If a simple majority vote is needed
to pass a motion, then one vote more than 50 percent of the body is
required. For example, in a five-member body, if the vote is three in
favor and two opposed, the motion passes. If it is two in favor and
three opposed, the motion is defeated.

If a two-thirds majority vote is needed to pass a motion, then how
many affirmative votes are required? The simple rule of thumb is to
count the “no” votes and double that count to determine how many
“yes” votes are needed to pass a particular motion. For example, in

a seven-member body, if two members vote “no” then the “yes” vote
of at least four members is required to achieve a two-thirds majority
vote to pass the motion.

What about tie votes? In the event of a tie, the motion always fails since
an affirmative vote is required to pass any motion. For example, in a
five-member body, if the vote is two in favor and two opposed, with
one member absent, the motion is defeated.

Vote counting starts to become complicated when members
vote “abstain” or in the case of a written ballot, cast a blank (or
unreadable) ballot. Do these votes count, and if so, how does one
count them? The starting point is always to check the statutes.

In California, for example, for an action of a board of supervisors to
be valid and binding, the action must be approved by a majority of the
board. (California Government Code Section 25005.) Typically, this
means three of the five members of the board must vote affirmatively
in favor of the action. A vote of 2-1 would not be sufficient. A vote of
3-0 with two abstentions would be sufficient. In general law cities in
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California, as another example, resolutions or orders for the payment of
money and all ordinances require a recorded vote of the total members
of the city council. (California Government Code Section 36936.) Cities
with charters may prescribe their own vote requirements. Local elected
officials are always well-advised to consult with their local agency
counsel on how state law may affect the vote count.

After consulting state statutes, step number two is to check the rules
of the body. If the rules of the body say that you count votes of “those
present” then you treat abstentions one way. However, if the rules of
the body say that you count the votes of those “present and voting,”
then you treat abstentions a different way. And if the rules of the
body are silent on the subject, then the general rule of thumb (and
default rule) is that you count all votes that are “present and voting.”

Accordingly, under the “present and voting” system, you would NOT
count abstention votes on the motion. Members who abstain are
counted for purposes of determining quorum (they are “present”),
but you treat the abstention votes on the motion as if they did not
exist (they are not “voting”). On the other hand, if the rules of the
body specifically say that you count votes of those “present” then you
DO count abstention votes both in establishing the quorum and on
the motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice?
Here are a few examples.

Assume that a five-member city council is voting on a motion that
requires a simple majority vote to pass, and assume further that the
body has no specific rule on counting votes. Accordingly, the default
rule kicks in and we count all votes of members that are “present and
voting.” If the vote on the motion is 3-2, the motion passes. If the
motion is 2-2 with one abstention, the motion fails.

Assume a five-member city council voting on a motion that requires
a two-thirds majority vote to pass, and further assume that the body
has no specific rule on counting votes. Again, the default rule applies.
If the vote is 3-2, the motion fails for lack of a two-thirds majority. If
the vote is 4-1, the motion passes with a clear two-thirds majority. A
vote of three “yes,” one “no” and one “abstain” also results in passage
of the motion. Once again, the abstention is counted only for the
purpose of determining quorum, but on the actual vote on the
motion, it is as if the abstention vote never existed — so an effective
3-1 vote is clearly a two-thirds majority vote.

Now, change the scenario slightly. Assume the same five-member
city council voting on a motion that requires a two-thirds majority
vote to pass, but now assume that the body DOES have a specific rule
requiring a two-thirds vote of members “present.” Under this specific
rule, we must count the members present not only for quorum but
also for the motion. In this scenario, any abstention has the same
force and effect as if it were a “no” vote. Accordingly, if the votes were
three “yes,” one “no” and one “abstain,” then the motion fails. The
abstention in this case is treated like a “no” vote and effective vote of
3-2 is not enough to pass two-thirds majority muster.
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Now, exactly how does a member cast an “abstention” vote?

Any time a member votes “abstain” or says, “I abstain,” that is an
abstention. However, if a member votes “present” that is also treated
as an abstention (the member is essentially saying, “Count me for
purposes of a quorum, but my vote on the issue is abstain.”) In fact,
any manifestation of intention not to vote either “yes” or “no” on
the pending motion may be treated by the chair as an abstention. If
written ballots are cast, a blank or unreadable ballot is counted as an
abstention as well.

Can a member vote “absent” or “count me as absent?” Interesting
question. The ruling on this is up to the chair. The better approach is
for the chair to count this as if the member had left his/her chair and
is actually “absent.” That, of course, affects the quorum. However, the
chair may also treat this as a vote to abstain, particularly if the person
does not actually leave the dais.

The Motion to Reconsider

There is a special and unique motion that requires a bit of
explanation all by itself; the motion to reconsider. A tenet of
parliamentary procedure is finality. After vigorous discussion, debate
and a vote, there must be some closure to the issue. And so, after a
vote is taken, the matter is deemed closed, subject only to reopening
if a proper motion to consider is made and passed.

A motion to reconsider requires a majority vote to pass like other
garden-variety motions, but there are two special rules that apply
only to the motion to reconsider.

First, is the matter of timing. A motion to reconsider must be made
at the meeting where the item was first voted upon. A motion to
reconsider made at a later time is untimely. (The body, however, can
always vote to suspend the rules and, by a two-thirds majority, allow
a motion to reconsider to be made at another time.)

Second, a motion to reconsider may be made only by certain
members of the body. Accordingly, a motion to reconsider may be
made only by a member who voted in the majority on the original
motion. If such a member has a change of heart, he or she may
make the motion to reconsider (any other member of the body

— including a member who voted in the minority on the original
motion — may second the motion). If a member who voted in the
minority seeks to make the motion to reconsider, it must be ruled
out of order. The purpose of this rule is finality. If a member of
minority could make a motion to reconsider, then the item could be
brought back to the body again and again, which would defeat the
purpose of finality.

If the motion to reconsider passes, then the original matter is back
before the body, and a new original motion is in order. The matter may
be discussed and debated as if it were on the floor for the first time.
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Courtesy and Decorum

The rules of order are meant to create an atmosphere where the
members of the body and the members of the public can attend to
business efficiently, fairly and with full participation. At the same
time, it is up to the chair and the members of the body to maintain
common courtesy and decorum. Unless the setting is very informal,
it is always best for only one person at a time to have the floor, and
it is always best for every speaker to be first recognized by the chair
before proceeding to speak.

The chair should always ensure that debate and discussion of an
agenda item focuses on the item and the policy in question, not the
personalities of the members of the body. Debate on policy is healthy,
debate on personalities is not. The chair has the right to cut off
discussion that is too personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the
interest of time, the chair may, however, limit the time allotted to
speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is
“no.” There are, however, exceptions. A speaker may be interrupted
for the following reasons:

Privilege. The proper interruption would be, “point of privilege.”
The chair would then ask the interrupter to “state your point.”
Appropriate points of privilege relate to anything that would
interfere with the normal comfort of the meeting. For example, the
room may be too hot or too cold, or a blowing fan might interfere
with a person’s ability to hear.

Order. The proper interruption would be, “point of order.” Again,
the chair would ask the interrupter to “state your point.” Appropriate
points of order relate to anything that would not be considered
appropriate conduct of the meeting. For example, if the chair moved
on to a vote on a motion that permits debate without allowing that
discussion or debate.
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Appeal. If the chair makes a ruling that a member of the body
disagrees with, that member may appeal the ruling of the chair. If the
motion is seconded, and after debate, if it passes by a simple majority
vote, then the ruling of the chair is deemed reversed.

Call for orders of the day. This is simply another way of saying,
“return to the agenda.” If a member believes that the body has drifted
from the agreed-upon agenda, such a call may be made. It does not
require a vote, and when the chair discovers that the agenda has

not been followed, the chair simply reminds the body to return to
the agenda item properly before them. If the chair fails to do so, the
chair’s determination may be appealed.

Withdraw a motion. During debate and discussion of a motion,
the maker of the motion on the floor, at any time, may interrupt a
speaker to withdraw his or her motion from the floor. The motion
is immediately deemed withdrawn, although the chair may ask the
person who seconded the motion if he or she wishes to make the
motion, and any other member may make the motion if properly
recognized.

Special Notes About Public Input

The rules outlined above will help make meetings very public-
friendly. But in addition, and particularly for the chair, it is wise to
remember three special rules that apply to each agenda item:

Rule One: Tell the public what the body will be doing.
Rule Two: Keep the public informed while the body is doing it.

Rule Three: When the body has acted, tell the public what the
body did.
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TOWN OF LOS GATOS MEETING DATE: 01/29/2025
COUNCIL POLICY COMMITTEE REPORT ITEM NO: 5
DATE: January 29, 2024
TO: Mayor and Town Council
FROM: Chris Constantin, Town Manager
SUBJECT: Discuss and Consider Revisions to the Code of Conduct Policy 2-04
RECOMMENDATION:

Discuss and consider revisions to the Code of Conduct Policy.

BACKGROUND:

The Town Council’s Code of Conduct was adopted in 2004 and has been revised several times
since then. On April 2, 2024, the Town Council discussed the Code of Conduct. During the
discussion, the Council directed several actions.

e The Council acted to clarify that the Mayor’s communication with the Town Council will
conform with the Brown Act, and change the wording under Vice Mayor, Subsection A
to “In the Mayor’s absence, the Vice Mayor shall perform the duties of the Mayor,”
striking the word “formal.” This passed unanimously

e The Council acted to add ‘where not prohibited by the Brown Act’ to the sentence
referencing the Mayor’s communication with Town Councilmembers and directed the
Town Attorney to work on the following:

o Explain the difference between a policy matter pending before the Town Council
and a future quasi-adjudicatory project;

o Separate out discussion of quasi-adjudicatory decisions and address participation
in community meetings;

o Change references to “full” Town Council to a “majority” of the Town Council;

o Add “No Councilmember shall communicate in a manner that appears to come
from the Town or Town staff or the Town Council;”

o Provide examples of how to indicate to the press that a Councilmember is
speaking on his or her own behalf and not on behalf of the Council; and

o Change the last sentence of Section Xl to “such statements are permissible if
clearly characterized as personal opinion or policy change objectives including

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, and Finance Director

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
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SUBJECT: Code of Conduct
DATE: January 29, 2025

those made on behalf of another elected official, or on behalf of a public or state
agency or political subdivision, rather than the opinion of the majority of the
Town Council.”

These changes were approved and made, but the revised Code of Conduct has not yet returned
to the Town Council for final approval. The agenda report recommends changes based on the
Council’s April 2024 actions.

Changes to Address Conflict of Interest

On November 26, 2024, the Council Policy Committee heard a presentation by the Town
Manager regarding the Code of Conduct. The primary concern centered around placing the
Town Attorney and Town Manager in a conflict position by participating in the classification and
response to complaints against Councilmembers. As elected officials, the responsibility to
determine what manner to address complaints falls to the Council themselves. Thus, this
agenda report recommends changes to address this conflict of interest concern.

DISCUSSION:

Attachment 1 provides a redline version of the Code of Conduct policy. The policy integrates
changes discussed and approved by the Town Council in April of 2024. Additionally, the
proposed policy revisions include a change to the entire enforcement section to remove the
Town Attorney and Town Manager from a material role in determining discipline.

Section XIl. Enforcement has some significant changes to reflect making the process a Mayor
and Council focused process, while also providing more explicit definitions of minor and major
violations. This removes the conflict of interest for the two Council appointees.

In addition, the proposed policy includes explicit definitions to be used in determining the
severity of the violation. The proposed addition of definitions includes:

o A minor violation is a breach of the Code of Conduct that does not significantly
impair the functioning, reputation, or integrity of the Town or its governance
processes. These violations typically involve isolated incidents that are
unintentional or stem from a misunderstanding of procedures, policies, or
expectations. Examples of minor violations include, but are not limited to:

» Unprofessional or discourteous communication in a non-public setting.

* Failure to comply with procedural requirements in meetings or decision-
making.

» Negligent, but not malicious, failure to disclose conflicts of interest when
no substantial harm occurs.

= Minor breaches of decorum during public meetings that do not disrupt
proceedings.
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o A major violation is a significant breach of the Code of Conduct that
compromises public trust, damages the Town’s reputation, disrupts governance,
or results in legal, financial, or operational risks to the Town. These violations
typically involve intentional, repeated, or grossly negligent actions. Examples of
major violations include, but are not limited to:

» Persistent or egregious unprofessional behavior toward staff, colleagues,
or the public.

= Engaging in actions that create substantial conflicts of interest or violate
state or federal ethics laws.

= Deliberately making false or misleading statements that undermine
public trust or decision-making processes.

» Conduct that disrupts public meetings in a manner that prevents the
effective functioning of Town governance.

= Misuse of Town resources, authority, or influence for personal gain or to
harm others.

While the definition cannot fully address all potential situations, the definitions do provide
more clarity than currently offered. The proposed revisions also allow for complaints to be
referred and adjudicated by other means when such complaints relate to the jurisdiction of
another entity. For example, a complaint involving a gift exceeding legal gift limits should be
referred to the Fair Political Practices Commission.

The current policy is included as Attachment 2 for your reference.

COORDINATION:

This report was coordinated with the Town Manager.

FISCAL IMPACT:

The impact depends on the number of investigations requiring review by an outside firm.

ENVIRONMENTAL ASSESSMENT:

This is not a project defined under CEQA, and no further action is required.

Attachment:
1. January 29, 2025 Redline version of the Code of Conduct Policy
2. Current Code of Conduct Policy




Page 34

ITEM NO. 5.

LOS GATOS COUNCIL POLICY MANUAL
CALIFORNIA Small Town Service Community Stewardship Future Focus
Title: Town Council, Board, Commission, and Policy Number: 2-04
Committee Roles and Responsibilities, Including Code
of Conduct
Effective Date: 5/3/2004 Pages: 8
Enabling Actions: 2004-059; 2006-111; | Revised Date: 12/17/2012; 3/3/2015;
2021-047 12/17/2019;11/2/2021; 10/04/2022
Approved:
|. Preamble

This Policy sets forth the roles and responsibilities of, as well as a Code of Conduct for, Council Members
and Board, Commission, and Committee Members.Fhe-legalresponsibilities-ofthe-Los-GatesTown
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The term “Council” includes Board, Commission, and Committee Members, and the term
“Council Member” includes Board, Commission, and Committee Members.

Il. Council-Manager Form of Government
The Town of Los Gatos operates under a Council-Manager form of government as prescribed by
Town Code, Section 2.30.305. Accordingly, members of the Council are elected at-large, provide
legislative direction, set Town policy, and ultimately answer to the public. The Town Manager
serves as the Town’s chief administrative officer and is responsible for directing the day-to-day
operations of the Town and implementing policy direction.

lll. Town Council Roles and Responsibilities
The role of the Town Council is to act as a legislative and quasi-judicial body. Through its
legislative and policy authority, the Council is responsible for assessing and achieving the
community’s desire for its present and future and for establishing policy direction to achieve its
desired outcomes. All members of the Town Council, including those who serve as Mayor and
Vice Mayor, have equal votes.

ATTACHMENT 1
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Members of the Town Council fulfill their role and responsibilities through the relationships
they have with each other and the public. Town Council Members should approach their
work, each other, and the public in a manner that reflects ethical behavior, honesty and
integrity. The commitment of Town Council Members to their work is characterized by
open constructive communication, innovation, and creative problem solving.

IV. Mayoral and Vice Mayoral Selection Process
Per Town Municipal Code, Section 2.20.035, the selection of the Mayor and Vice Mayor occurs
annually at a special meeting in December by majority vote of the Town Council. The Mayor
and Vice Mayor serve at the pleasure of the Town Council and may be replaced by a majority
vote of the Council.

V. Mayoral and Vice Mayoral Roles, Responsibilities, Relationships
The following outlines some of the key roles, responsibilities, and relationships as they relate to
the positions of Mayor and Vice Mayor:

Mavyor
A. The Mayor is the presiding officer of the Town Council. In this capacity, the Mayor is

responsible for developing Council agendas in cooperation with the Town Manager and
leading Council meetings.

B. The Mayor recommends various standing committee appointments to the Council for
approval.! This will be done at a Council meeting in December of each year. When
making committee recommendations, the Mayor should attempt to balance shared
responsibilities and opportunities among Council Members. The Mayor may also
appoint citizens to committees not established by Town ordinance or resolution as
sthethe Mayor deems appropriate.

C. With regard to decisions made by a majority of the Town Council, tFhe title-efMayor is
responsible forearrieswith-ittherespensibiity-of communicating with the Town Council
(in conformance with the Brown Act), Town Manager, members of the public, and the
media regarding decisions made by a majority of the Town Council.

€D. The Mayor also represents the Council at official and ceremonial occasions.

E. The Mayor performs special duties consistent with the Mayoral office, including, but not
limited to: signing of documents on behalf of the Town, issuing proclamations, serving
as the official voting delegate for various municipal advocacy groups, and delivering the
State of the Town Address at his or her discretion.? The Town Council will determine any
additional authority or duties that the Mayor shall perform.

B-F. In the event that one or more members of a Town Board, Commission, or
Committee act in a manner contrary to approved Town policies, the Mayor may counsel
those members.

! Council Agenda Format and Rules Policy
2 Council Commendation and Proclamation policy
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EG.

Special duties consistent with the Mayoral office may be delegated to the Vice

Mayor or any other member of the Town Council.

Vice Mayor

A.

B.

In the Mayor’s absence, the Vice Mayor shall perform the fermal duties of the Mayor.*
If the Vice Mayor is unavailable, the duties of the Mayor will be performed by Council
Members in order of seniority. If those Council Members are of equal seniority, another

Councilmember will be selected at random . \When-the \ice-Mayorperformsthe-dutiesof

a N\ O O e ho racnnncih
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VI. Council Conduct in Public Meetings
To ensure the highest standards of respect and integrity during public meetings, Council
Members should:

A.

Use formal titles. The Council should refer to one another formally during Council
meetings such as Mayor, Vice Mayor or Council Member or Mr., Mrs., or Ms., followed
by the individual’s last name.

Practice civility and decorum in discussions and debate. Difficult questions, tough
challenges to a particular point of view, and criticism of ideas and information are
legitimate elements of free democracy in action. During public discussions, Council
Members should be respectful of others and diverse opinions and allow for the debate
of issues.

Honor the role of the presiding officer in maintaining order and equity. Respect the
Mayor/Chair's efforts to focus discussion on current agenda items.

Council decisions should be reserved until all applicable information has been presented.
Conduct during public hearings. During public testimony, Council Members should
refrain from engaging the speaker in dialogue. Speakers at public meetings will be asked
to provide their full name and to state whether they are a resident of the Town of Los
Gatos. This information is optional but not required. For purposes of clarification,
Council Members may ask the speaker questions. Council comment and discussion
should commence upon the conclusion of all public testimony.

3 Resolution 1999-167
4 Council Agenda Format and Rules Policy
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VII. Maintaining Civility at Council Meetings

The public is welcome to participate at Town Council meetings and the Mayor should
remind the public of the Town’s expectations for civility in order for the business of the
Town to be completed efficiently and effectively. These expectations include and are not
limited to:

For the benefit of the entire community, the Town of Los Gatos asks that all speakers follow the
Town’s meeting guidelines by treating everyone with respect and dignity. This is done by
following meeting guidelines set forth in State law, in the Town Code, and on the cover sheet of
the Council agenda.
A. The Town embraces diversity and strongly condemns hate speech and offensive, hateful
language or racial intolerance of any kind at Council Meetings.
B.

Town Council and staff are well aware of the public’s right to disagree with their professional
opinion on various Town issues. However, anti-social behavior, slander, hatred, and bigotry
statements are completely unacceptable and will not be tolerated in any way, shape or form at
Town Council meetings.

C. All public comments at the Town Council meeting must pertain to items within the
subject matter jurisdiction of the Town and shall not contain slanderous statements,
hatred, and bigotry against non-public officials.

D. The Town will go through the following steps if a disturbance results from a member of
the public not following these rules:

E.

If participating remotely, Town staff may mute the individual with an explanation for the record
of why muting occurred consistent with this Policy.
1. If participating in-person, the Mayor may call a recess for violation of this Policy,
resulting in the immediate cessation of the audio and video recording and the
Council exiting the Chamber. Staff will determine if the individual should be
removed or if all members of the public should leave depending on the extent of the
disturbance. In the event that all public members exit, only the press would be
allowed back in the meeting. Once the individual(s) leave, the Council would return
to the Chamber and the Mayor would resume the meeting.
2. Persons disrupting a Council meeting may be cited for violation of the California
Penal Code Section 403.
23. As otherwise provided under policies of the Town Council.

VII. Legal Requirements
The Town Council operates under a series of laws that regulate its operations as well as the
conduct of its members. The Town Attorney serves as the Town’s legal officer and is available
to advise the Council on these matters.
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A. Training
Biannual training in the following areas shall be provided by staff to Council Members:

The Ralph M. Brown Act

Town / CA State Law on Conflict of Interest (AB 1234)

Government Section 1090

Incompatible Offices

The Fair Political Practices Commission Forms

Bias

Town / CA State Law on Harassment (SB 1343)

B. Procurement
Unless authorized by the Town Council, Council Members shall not become involved in
administrative processes for acquiring goods and services.

Nou,s,wnNe

C. Land Use Applications

1. Ex parte communications. The merits of an application shall only be evaluated on
information included in the public record. Council Members shall disclose ex parte
communication and any information obtained outside of the public record that may
influence his/her decision on a matter pending before the Town Council. Council
disclosure shall occur after the Public Hearing section of the agenda, and before
Council deliberations.

Quasi-Adjudicatory Decisions. Council Members may not offer an opinion
indicating that a preliminary decision has been reached prior to the public hearing or
make any statements indicating bias. Quasi-adjudicatory statements are those in
which a decision-maker is required to render a decision by applying the law to
particular facts presented at a hearing on the matter. Examples of guasi-
adjudicatory decisions are certain land use entitlements, permit appeals, and license
revocations.

(XS]

D. Code of Conduct Policy
Newly elected Council Members are strongly encouraged to sign a statement affirming
they have read and understand the Town of Los Gatos Council Code of Conduct Policy.

E. Non-Profit Organizations
Council Members may not sit on boards of directors of non-profit organizations which
receive funding or in-kind contributions from the Town, unless the role serves a
legitimate Town purpose, such as the League of California Cities, and the participation is
approved by the ful-majority Council.

VIIl. Council Participation in Boards, Commissions and Committees, and Reporting
Requirements
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There are several committees that Town Council Members have been appointed to or have an
interest in, including but not limited to: Town Council standing and ad hoc committees, Town
boards and commissions, regional boards and commissions, and community-generated
committees.

Primary Council representatives should update the Council about board, commission, and
committee activities. When serving as the primary Council representative on any board,
commission, or committee, Council Members should periodically provide updated reports to
the Council during the “Council Matters” opportunity on the Council meeting agenda.

Recommended actions by Council Committees should be reported to the Council. When serving
on a Council Committee, whether standing or ad hoc, all work undertaken by the Committee
must be directed by the Council, and all recommended actions of a Council Committee shall be
reported to the Council.

IX. Council Relationship with Town Staff
The Town Council has adopted a Council-Manager form of government. The Town Manager’s
powers and duties are outlined in the Town Code, Section 2.30.295.

Council Conduct and Communication with Town Staff

To enhance its working relationship with staff, Council should be mindful of the support and

resources needed to accomplish Council goals. When communicating and working with staff,

Council should follow these guidelines:

A. Council Members should treat staff as professionals. Clear, honest communication that
respects the abilities, experience, and dignity of each individual is expected. As with Council
colleagues, practice civility and decorum in all interactions with Town staff.

B. Council Members should direct questions about policy, budget, or professional opinion to the
Town Manager, Town Attorney or Department Directors. Council Members can direct
questions and inquiries to any staff for information that is readily available to the general
public or easily retrievable by staff.

C. The Town Manager and staff are responsible for implementing Town policy and/or Council
action. The processing of Council policy and decisions takes place with the Town Manager
and staff. Council should not direct policy/program administrative functions and
implementation; rather it should provide policy guidance to the Town Manager.

D. Council Members should attempt to communicate questions, corrections, and/or
clarifications about reports requiring official action to staff prior to Council meetings. Early
feedback will enable staff to address Council questions and incorporate minor corrections
or changes to a Council report, resulting in a more efficient Council meeting discussion;
however, this does not preclude Council Members from asking questions at Council
Meetings.

E. Council Members should not direct the Town Manager to initiate any action, change a
course of action, or prepare any report without the approval of Council. The Town
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Manager’s responsibility is to advise on resources available and required for a particular
course of action as it relates to the direction of the majority of the Council.

F. Council Members should not attend department staff meetings unless requested by the
Town Manager.

G. All Council Members should have the same information with which to make decisions.
Information requested by one Council Member will be shared with all members of the
Council.

H. Concerns related to the behavior or work of a Town employee should be directed to the
Town Manager. Council Members should not reprimand employees.

I. Per California Government Code, Sections 3201-3209, Council Members should not solicit
financial contributions from Town staff or use promises or threats regarding future
employment. Although Town staff may, as private citizens with constitutional rights,
support political candidates, such activities cannot take place during work hours, at the
workplace, or in uniform.

X.  Council Communication with the Public and other Council Members
The Public has a reasonable expectation that it may engage its Council Members on matters of
community concern. In response, Council Members may express a preliminary opinion on
general issues or policies that are in the development phase, but not quasi-adjudicatory
decisions prior to the public hearing. Any-such-preliminary-statementshall-rotindicate-thate

from time to time express opinions regarding broad policy matters which may be in conflict
with currently adopted Council policies or explain an individual vote. Such statements, including
those made on behalf of another elected official, public agency, state agency, or political
subdivision, are permissible if clearly characterized as personal opinion or policy change
objectives rather than the opinion of the ful-Town Council._No Council Member shall
communicate their personal opinion in a manner that appears to become from the Town or
Town staff or the Town Council. Town Council Members may speak at community events so
long as they make it clear that they do not represent the Town Council as a whole. This can be
accomplished by using language such as: “Speaking for myself and not on behalf of the Town
Council, ... “ or “Itis my personal opinion that....”

Xll. Enforcement
A. Purpose
The Council Code of Conduct Policy establishes guiding principles for appropriate conduct and
behavior and sets forth the expectations of Council Members. This section describes a process
to:
1. Allow the public, Town Council, and Town employees to report Code of Conduct policy
violations or other misconduct.
2. Provide guidelines to evaluate potential violations and implement appropriate
disciplinary action when necessary.
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B. Procedures
1. Reporting of Complaints
1. Complaints by the Public
o__Complaints regarding a Council Member must be submitted in writing to the
Mayor.
o__If the complaint concerns the Mayor, it must be submitted in writing to the Vice

Mayor.
2. Complaints by Council Members
o__A Council Member who wishes to file a complaint about another Council
Member must submit it in writing to the Mayor.
o__If the complaint is about the Mayor, it must be submitted to the Vice Mayor.
3. Complaints by Town Employees
o _Town employees must submit complaints in writing to the Mayor.
o If the complaint is about the Mayor, it must be submitted to the Vice Mayor.
o __If the Town Manager or Town Attorney receives a complaint, they shall forward
it directly to the Mayor (or Vice Mayor if the complaint is against the Mavyor).

Neither the Town Manager nor the Town Attorney should make any substantive
determination regarding the complaint.

2. Preliminary Evaluation
1. Role of the Mayor or Vice Mayor

o The Mayor shall promptly evaluate complaints about Council Members.
o If the Mayor is the subject of the complaint, the Vice Mayor shall evaluate it.
o At this stage, the Mayor (or Vice Mayor) will confer with one additional Council

Member only if necessary (e.g., if a conflict exists), ensuring there are never
more than two individuals evaluating a complaint.
2. |Initial Determination

o __After reviewing the written complaint, the Mayor (or Vice Mayor) shall
determine whether the complaint:
= Lacks substance (unsubstantiated)
= Involves a minor violation
= Potentially involves a major violation
3. Notification to the Subject Council Member
o __Within seventy-two (72) hours of receipt, the subject Council Member shall
receive notice of the complaint from the Mayor, including:
= A copy of the complaint and any supporting documentation

The identity of the complainant (unless protected by law)
= The nature of the alleged violation

3. Determining Severity
1. Unsubstantiated or Minor Violations
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o

A minor violation is a breach of the Code of Conduct that does not significantly

impair the functioning, reputation, or integrity of the Town or its governance
processes. These violations typically involve isolated incidents that are
unintentional or stem from a misunderstanding of procedures, policies, or
expectations. Examples of minor violations include, but are not limited to:

= Unprofessional or discourteous communication in a non-public setting.

= Failure to comply with procedural requirements in meetings or decision-

making.
= Negligent, but not malicious, failure to disclose conflicts of interest when

no substantial harm occurs.
= Minor breaches of decorum during public meetings that do not disrupt

proceedings.

If the Mavyor (or Vice Mayor) finds the complaint unsubstantiated, no further

action is taken.
If the complaint involves a minor violation, the Mayor (or Vice Mayor) may

privately admonish or counsel the subject Council Member to address and
correct the behavior.
= Admonishment is a warning to a Council Member about behavior that
violates Town policy.

2. Potential Major Violations

o

A major violation is a significant breach of the Code of Conduct that

o

compromises public trust, damages the Town’s reputation, disrupts governance,

or results in legal, financial, or operational risks to the Town. These violations
typically involve intentional, repeated, or grossly negligent actions. Examples of
major violations include, but are not limited to:
= Persistent or egregious unprofessional behavior toward staff, colleagues,
or the public.
= Engaging in actions that create substantial conflicts of interest or violate
state or federal ethics laws.
= Deliberately making false or misleading statements that undermine
public trust or decision-making processes.
= Conduct that disrupts public meetings in a manner that prevents the
effective functioning of Town governance.
= Misuse of Town resources, authority, or influence for personal gain or to
harm others.
If the Mayor (or Vice Mayor) believes the complaint may involve a serious

violation, they shall direct the Town Attorney to engage an outside legal counsel
to conduct an investigation.
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=  The Town Attorney’s role is limited to administratively securing the
contract with outside counsel; the Town Attorney does not participate in
determining the outcome or findings.
o__The outside legal counsel shall conduct interviews, collect evidence, and prepare
a written report with findings and recommendations.
o __Upon completion, the final report is delivered enly to the Mayor (or Vice Mayor
if the Mayor is the subject of the complaint) with a copy to the Town Manager
and Town Attorney.

4. Final Action on Investigations
1. Receipt of the Investigation Report
o __The Mayor (or Vice Mayor) shall promptly review the final written report from
the outside legal counsel.
2. Decision on Next Steps
o__If the report does not substantiate a serious violation, the Mayor (or Vice Mayor)
may close the matter without further action.
o__If the report substantiates a serious violation or otherwise recommends further
proceedings, the Mayor (or Vice Mayor) shall:
1. Notify the subject Council Member in writing and provide a copy eepy of
the report (including supporting documents).
2. Determine whether to present the matter to the Council for potential
disciplinary proceedings.

C. Disciplinary Action

1. Considerations for Disciplinary Action
The Council may impose disciplinary action when a serious violation of the Council Code of

Conduct Policy has occurred. In determining the appropriate sanction, the Council may
consider:

1. Nature of the violation
2. Any prior violations by the same Council Member
3. Other relevant factors that bear on the seriousness of the misconduct

2. Types of Sanctions
One or more of the following sanctions may be imposed at the Council’s discretion:
1. Public Admonishment
o A warning directed publicly at a Council Member regarding specific behavior.
2. Revocation of Special Privileges
o __Temporary or permanent removal of committee assignments, board or
commission appointments, official travel privileges, conference attendance, or
ceremonial titles.
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3. Censure
o__Aformal statement or resolution by the Council officially reprimanding a Council
Member.

D. Public Hearing (if warranted)

o _If the matter is serious enough for disciplinary proceedings, the Council shall consider
the investigative findingsata-publichearing.

e Any public Fhe hearing regarding the imposition of discipline shall not be adversarial in
nature, and the standard rules of evidence shall not apply. However, the Council
Member in question must be given reasonable time to prepare a response, and that
response shall be made part of the record.

E. Conflicts Involving the Mayor
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e If the complaint is against the Mayor, all responsibilities assighed to the Mayor in this
section are carried out by the Vice Mayor.

e If both the Mayor and Vice Mayor have conflicts (e.g., both involved in the complaint),

then the longest-serving uninvolved Council Member shall step in to fulfill these duties.
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E. Complaints Related to Matters Under Jurisdiction of Other Bodies

Nothing in this policy will take the place of investigations of matters subject to the laws and

regulations of other bodies, such as the Fair Political Practices Commission. Complaints related

to other bodies will be forwarded to such other bodies for their review without further

investigation per this policy.

APPROVED AS TO FORM:

Gabrielle Whelan, Town Attorney
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LOS GATOS | COUNCIL POLICY MANUAL
CALIFORNIA ‘ Small Town Service Community Stewardship Future Focus
TITLE: Town Council Code of Conduct POLICY NUMBER: 2-04
EFFECTIVE DATE: 5/3/2004 PAGES: 8
ENABLING ACTIONS: 2004-059; 2006- REVISED DATES: 12/17/2012; 3/3/2015;
111;2021-047 12/17/2019;11/2/2021;10/4/2022

APPROVED: Wl/ / W

I, Preamble
The legal responsibilities of the Los Gatos Town Council are set forth by applicable state and
federal laws. In addition, the Town Council has adopted regulations, including this Code of
Conduct Policy, that hold Council Members to standards of conduct above and beyond what is
required by law. This Policy is written with the assumption that Council Members, through
training, are aware of their legal and ethical responsibilities as elected officials. These
expectations of conduct also apply to all members of the Town’s Boards, Committees, and
Commissions.

Il.  Form of Government
The Town of Los Gatos operates under a Council-Manager form of government as prescribed by
Town Code, Section 2.30.305. Accordingly, members of the Council are elected at-large, provide
legislative direction, set Town policy, and ultimately answer to the public. The Town Manager
serves as the Town’s chief administrative officer and is responsible for directing the day-to-day
operations of the Town and implementing policy direction.

lll.  Town Council Roles and Responsibilities
The role of the Town Council is to act as a legislative and quasi-judicial body. Through its
legislative and policy authority, the Council is responsible for assessing and achieving the
community’s desire for its present and future and for establishing policy direction to achieve its
desired outcomes. All members of the Town Council, including those who serve as Mayor and
Vice Mayor, have equal votes.

Members of the Town Council fulfill their role and responsibilities through the relationships
they have with each other and the public. Town Council Members should approach their work,
each other, and the public in a manner that reflects ethical behavior, honesty and integrity. The
commitment of Town Council Members to their work is characterized by open constructive
communication, innovation, and creative problem solving.

ATTACHMENT 2



ITEM NO. 5.

PAGE: POLICY NUMBER:

TITLE: Town Council Code of Conduct 20f9 2-04

IV. Mayoral and Vice Mayoral Selection Process
Per Town Municipal Code, Section 2.20.035, the selection of the Mayor and Vice Mayor occurs
annually at a special meeting in December by majority vote of the Town Council. The Mayor
and Vice Mayor serve at the pleasure of the Town Council and may be replaced by a majority
vote of the Council.

V. Mayoral and Vice Mayoral Roles, Responsibilities, Relationships
The following outlines some of the key roles, responsibilities, and relationships as they relate to
the positions of Mayor and Vice Mayor:

Mayor “Eete i _ ' v e

A. The Mayor is the presiding officer of the Town Council. In this capacity, the Mayor is
responsible for developing Council agendas in cooperation with the Town Manager and
leading Council meetings.

B. The Mayor recommends various standing committee appointments to the Council for
approval.! This will be done at a Council meeting in December of each year. When
making committee recommendations, the Mayor should attempt to balance shared
responsibilities and opportunities among Council Members. The Mayor may also
appoint citizens to committees not established by Town ordinance or resolution as s/he
deems appropriate.

C. The title of Mayor carries with it the responsibility of communicating with the Town
Council, Town Manager, members of the public, and the media regarding decisions
made by a majority of the Town Council. The Mayor also represents the Council at
official and ceremonial occasions.

D. The Mayor performs special duties consistent with the Mayoral office, including, but not
limited to: signing of documents on behalf of the Town, issuing proclamations, serving
as the official voting delegate for various municipal advocacy groups, and delivering the
State of the Town Address at his or her discretion.? The Town Council will determine
any additional authority or duties that the Mayor shall perform.

E. Special duties consistent with the Mayoral office may be delegated to the Vice Mayor or
any other member of the Town Council.

F. Inthe event that one or more members of a Town Board, Commission, or Committee
acts in a manner contrary to approved Board/Commission policies and procedures, the
Mayor may counsel those members about the rules set forth in the Town Commissioner
Handbook.?

' Council Agenda Format and Rules Policy
2 Council Commendation and Proclamation Policy
* Resolution 1999-167
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Vice Mayor
A. Inthe Mayor’s absence, the Vice Mayor shall perform the formal duties of the Mayor.*

B. When the Vice Mayor performs the duties of the Mayor in his/her absence, the Vice
Mayor also carries the responsibility of communicating with the Town Manager, Town
Council, and members of the public.

VI. Council Conduct in Public Meetings
To ensure the highest standards of respect and integrity during public meetings, Council
Members should:

A. Use formal titles. The Council should refer to one another formally during Council
meetings such as Mayor, Vice Mayor or Council Member or Mr., Mrs., or Ms., followed
by the individual’s last name.

B. Practice civility and decorum in discussions and debate. Difficult questions, tough
challenges to a particular point of view, and criticism of ideas and information are
legitimate elements of free democracy in action. During public discussions, Council
Members should be respectful of others and diverse opinions and allow for the debate
of issues.

C. Honor the role of the presiding officer in maintaining order and equity. Respect the
Mayor/Chair's efforts to focus discussion on current agenda items.

D. Council decisions should be reserved until all applicable information has been presented.

Conduct during public hearings. During public testimony, Council Members should

refrain from engaging the speaker in dialogue. Speakers at public meetings will be

asked to provide their full name and to state whether they are a resident of the Town of

Los Gatos. This information is optional but not required. For purposes of clarification,

Council Members may ask the speaker questions. Council comment and discussion

should commence upon the conclusion of all public testimony

qut

VII. Maintaining Civility at Council Meetings
The public is welcome to participate at Town Council meetings and the Mayor should remind
the public of the Town’s expectations for civility in order for the business of the Town to be
completed efficiently and effectively. These expectations include and are not limited to:

A. For the benefit of the entire community, the Town of Los Gatos asks that all speakers
follow the Town’s meeting guidelines by treating everyone with respect and dignity. This
is done by following meeting guidelines set forth in State law, in the Town Code, and on
the cover sheet of the Council agenda.

B. The Town embraces diversity and strongly condemns hate speech and offensive, hateful
language or racial intolerance of any kind at Council Meetings.

4 Council Agenda Format and Rules Policy
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C. Town Council and staff are well aware of the public’s right to disagree with their
professional opinion on various Town issues. However, anti-social behavior, slander,
hatred, and bigotry statements are completely unacceptable and will not be tolerated in
any way, shape or form at Town Council meetings.

D. All public comments at the Town Council meeting must pertain to items within the
subject matter jurisdiction of the Town and shall not contain slanderous statements,
hatred, and bigotry against non-public officials.

E. The Town will go through the following steps if a disturbance results from a member of
the public not following these rules:

1. If participating remotely, Town staff may mute the individual with an explanation
for the record of why muting occurred consistent with this Policy.

2. If participating in-person, the Mayor may call a recess for violation of this Policy,
resulting in the immediate cessation of the audio and video recording and the
Council exiting the Chamber. Staff will determine if the individual should be
removed or if all members of the public should leave depending on the extent of
the disturbance. In the event that all public members exit, only the press would be
allowed back in the meeting. Once the individual(s) leave, the Council would
return to the Chamber and the Mayor would resume the meeting.

3. Persons disrupting a Council meeting may be cited for violation of the California
Penal Code Section 403.

VIIl. Legal Requirements
The Town Council operates under a series of laws that regulate its operations as well as the
conduct of its members. The Town Attorney serves as the Town’s legal officer and is available
to advise the Council on these matters.

A. Training
Biannual training in the following areas shall be provided by staff to Council Members:

The Ralph M. Brown Act
Town / CA State Law on Conflict of Interest (AB 1234)
Government Section 1090
Incompatible Offices
The Fair Political Practices Commission Forms
Bias
7. Town / CA State Law on Harassment (SB 1343)
B. Procurement
Unless authorized by the Town Council, Council Members shall not become involved in
administrative processes for acquiring goods and services.

D A B e
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C. Land Use Applications
The merits of an application shall only be evaluated on information included in the
public record. Council Members shall disclose ex parte communication and any
information obtained outside of the public record that may influence his/her decision
on a matter pending before the Town Council. Council disclosure shall occur after the
Public Hearing section of the agenda, and before Council deliberations.

D. Code of Conduct Policy

Newly elected Council Members are strongly encouraged to sign a statement affirming
they have read and understand the Town of Los Gatos Council Code of Conduct Policy.

E. Non-Profit Organizations
Council Members may not sit on boards of directors of non-profit organizations which
receive funding or in-kind contributions from the Town, unless the role serves a
legitimate Town purpose, such as the League of California Cities, and the participation is
approved by the full Council.

IX.  Council Participation in Boards, Commissions and Committees, and Reporting
Requirements
There are several committees that Town Council Members have been appointed to or have an
interest in, including but not limited to: Town Council standing and ad hoc committees, Town
boards and commissions, regional boards and commissions, and community-generated
committees.

Primary Council representatives should update the Council about board, commission, and
committee activities. When serving as the primary Council representative on any board,
commission, or committee, Council Members should periodically provide updated reports to
the Council during the “Council Matters” opportunity on the Council meeting agenda.

Recommended actions by Council Committees should be reported to the Council. When serving
on a Council Committee, whether standing or ad hoc, all work undertaken by the Committee
must be directed by the Council, and all recommended actions of a Council Committee shall be
reported to the Council.

X.  Council Relationship with Town Staff
The Town Council has adopted a Council-Manager form of government. The Town Manager’s
powers and duties are outlined in the Town Code, Section 2.30.295.

Council Conduct and Communication with Town Staff

To enhance its working relationship with staff, Council should be mindful of the support and
resources needed to accomplish Council goals. When communicating and working with staff,
Council should follow these guidelines:
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A. Council Members should treat staff as professionals. Clear, honest communication that
respects the abilities, experience, and dignity of each individual is expected. As with
Council colleagues, practice civility and decorum in all interactions with Town staff.

B. Council Members should direct questions about policy, budget, or professional opinion to
the Town Manager, Town Attorney or Department Directors. Council Members can
direct questions and inquiries to any staff for information that is readily available to the
general public or easily retrievable by staff.

C. The Town Manager and staff are responsible for implementing Town policy and/or
Council action. The processing of Council policy and decisions takes place with the Town
Manager and staff. Council should not direct policy/program administrative functions
and implementation; rather it should provide policy guidance to the Town Manager.

D. Council Members should attempt to communicate questions, corrections, and/or
clarifications about reports requiring official action to staff prior to Council meetings.
Early feedback will enable staff to address Council questions and incorporate minor
corrections or changes to a Council report, resulting in a more efficient Council meeting
discussion; however, this does not preclude Council Members from asking questions at
Council Meetings.

E. Council Members should not direct the Town Manager to initiate any action, change a
course of action, or prepare any report without the approval of Council. The Town
Manager’s responsibility is to advise on resources available and required for a particular
course of action as it relates to the direction of the majority of the Council.

F. Council Members should not attend department staff meetings unless requested by the
Town Manager.

G. All Council Members should have the same information with which to make decisions.
Information requested by one Council Member will be shared with all members of the
Council.

H. Concerns related to the behavior or work of a Town employee should be directed to the
Town Manager. Council Members should not reprimand employees.

I.  Per California Government Code, Sections 3201-3209, Council Members should not solicit
financial contributions from Town staff or use promises or threats regarding future
employment. Although Town staff may, as private citizens with constitutional rights,
support political candidates, such activities cannot take place during work hours, at the
workplace, or in uniform.

Xl. Council Communication with the Public and other Council Members
The Public has a reasonable expectation that it may engage its Council Members on matters of
community concern. In response, Council Members may express a preliminary opinion on
general issues or policies that are in the development phase. Any such preliminary statement
shall not indicate that a decision has been reached before the public hearing or create a
presumption of bias on any quasi-adjudicatory decision such as a land use approval. In addition,
Council Members may from time to time express opinions regarding broad policy matters which
may be in conflict with currently adopted Council policies or explain an individual vote. Such
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statements are permissible if clearly characterized as personal opinion or policy change
objectives rather than the opinion of the full Town Council.

Xll. Enforcement

A. Purpose
The Council Code of Conduct Policy establishes guiding principles for appropriate
conduct and behavior and sets forth the expectations of Council Members. The purpose
of the policy language is to establish a process and procedure that:

1. Allows the public, Town Council, and Town employees to report Code of Conduct
policy violations or other misconduct.

2. Provides guidelines to evaluate Code of Conduct policy violations or other
misconduct and implement appropriate disciplinary action when necessary.

B. Procedures

1. Reporting of Complaints
The following section outlines the process for reporting Council Member Code of
Conduct Policy violations or other misconduct:

a. Complaints made by members of the public, the Town Manager, and Town
Attorney should be reported to the Mayor. If a complaint involves the Mayor,
it should be reported to the Vice Mayor.

b. Complaints made by Council Members should be reported to the Town
Manager or Town Attorney to adhere to Brown Act requirements.

c. Complaints made by Town employees should be reported to the Town
Manager, who will direct them to the Mayor or Vice Mayor.

2. Evaluation of Complaints Alleging Violations
Upon report of a written complaint, the Town Manager and Town Attorney will
join the Mayor or Vice Mayor as an evaluation committee to determine the validity
of the complaint and, if appropriate, an initial course of action as discussed below.
If the Town Manager or Town Attorney is the complainant, the longest serving
uninvolved Council Member will replace the Town Manager or Town Attorney on
the evaluation committee.

Within seventy-two (72) hours of receipt of the complaint by the Mayor or Vice
Mayor, the Council Member in question shall be notified of the reported complaint
by the Mayor or his/her designee. The notification shall include a copy of the
written complaint and supporting documentation, if any, the identity of the
complainant and nature of the complaint.
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3. Unsubstantiated or Minor Violations
If the majority of the Committee agrees that the reported violation is without
substance, no further action will be taken. If the reported violation is deemed valid
but minor in nature, the Mayor or Vice Mayor shall counsel and, if appropriate,
admonish the Council Member privately to resolve the matter. Admonishment is
considered to be a reproof or warning directed to a Council Member about a
particular type of behavior that violates Town policy.

4. Allegations of Major Violations
If the reported violation is considered to be serious in nature, the matter shall be
referred to outside legal counsel selected by the Committee for the purpose of
conducting an initial interview with the subject Council Member. The outside
counsel shall report his/her initial findings back to the Committee.

If the Committee then determines that an investigation is warranted, the
Committee shall direct the outside legal counsel to conduct an investigation. The
investigation process would include, but is not limited to, the ascertainment of
facts relevant to the complaint through interviews and the examination of any
documented materials.

5. Report of Findings
At the conclusion of the investigation, outside legal counsel shall report back to
the Committee in writing. The report shall either (1) recommend that the Council
Member be exonerated based on a finding that the investigation did not reveal
evidence of a serious violation of the Code of Conduct, or (2) recommend
disciplinary proceedings based on findings that one or more provisions of the Code
of Conduct or other Town policies have been violated. In the latter event, the
report shall specify the provisions violated along with the facts and evidence
supporting each finding.

The Committee shall review the report and its recommendations. If the consensus
of the Committee is to accept the report and recommendations, the Committee
shall implement the recommendations. Where the recommendation is
exoneration, no further action shall be taken. Where the recommendation is to
initiate disciplinary proceedings, the matter shall be referred to the Council.
Where there is no consensus of the Committee regarding the recommendations,
the matter shall be referred to the Council.

The subject Council Member shall be notified in writing of the Committee’s
decision within 72 hours. Where the decision is to refer the matter to the Council,
a copy of the full report, including documents relied on by the investigator shall be
provided with the notification, and a copy of both shall be provided to the whole
Council.
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6. Proceedings
Investigative findings and recommended proceedings and disciplinary action that

are brought forward to Council as a result of a significant policy violation shall be
considered at a public hearing. The public hearing should be set far enough in
advance to allow the Council Member in question reasonably sufficient time to
prepare a response.

Investigative findings shall be presented to the Town Council at a public hearing.
The rules of evidence do not apply to the public hearing. It shall not be conducted
as an adversarial proceeding.

C. Disciplinary Action

1. Considerations in Determining Disciplinary Action

Disciplinary action may be imposed by Council upon Council Members who have
violated the Council Code of Conduct Policy. Disciplinary action or sanctions are
considered when a serious violation of Town policy has occurred by a Council
Member. In determining the type of sanction imposed, the following factors may
be considered:

a. Nature of the violation
b. Prior violations by the same individual
c. Other factors which bear upon the seriousness of the violation
2. Types of Sanctions
At the discretion of the Council, sanctions may be imposed for violating the Code
of Conduct or engaging in other misconduct. These actions may be applied
individually or in combination. They include, but are not limited to:

a. Public Admonishment — A reproof or warning directed to a Council Member
about a particular type of behavior that violates Town policy.

b. Revocation of Special Privileges — A revocation of a Council Member’s Council
Committee assignments, including standing and ad hoc committees, regional
boards and commissions, and community-generated board/committee
appointments. Other revocations may include temporary suspension of
official travel, conference participation, and ceremonial titles.

c. Censure — A formal statement or resolution by the Council officially
reprimanding a Council Member.

APPROVED AS TO FORM:

Gabrielle Whelan, Town Attorney
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TOWN OF LOS GATOS MEETING DATE: 01/29/2024
COUNCIL POLICY COMMITTEE REPORT ITEM NO: 6
DATE: January 22, 2024
TO: Council Policy Committee
FROM: Chris Constantin, Town Manager
SUBJECT: Identify Future Work Plan Items for the Council Policy Committee
RECOMMENDATION:

Identify future work plan items for the Council Policy Committee.

DISCUSSION:

Every January, the Town Council Policy Committee identifies work plan items for the calendar
year. For each work plan item, the Committee makes recommendations to the Town Council
and the Council is the final deciding body on the policy matters. The Town Council appreciates
the public engagement, thoughtful consideration, and recommendations of the Committee.

With the start of a new year, staff looks forward to the Committee’s discussion and
identification of topics for the 2025 work plan. Attachment 1 contains items completed in 2024,

those currently in progress, and potential work plan items for 2025.

COORDINATION:

The preparation of this report was coordinated with the Town Manager’s Office and the Town
Attorney.

FISCAL IMPACT:

There is no associated fiscal impact.

ENVIRONMENTAL ASSESSMENT:

This is not a project defined under CEQA, and no further action is required.

Attachment:

1. Work Plan Items

Reviewed by: Town Manager, Assistant Town Manager, and Town Attorney

et 5y 110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832

www.losgatosca.gov
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2025 Town Council Policy Committee Work Plan Items

Completed During 2024

e Reviewed Code of Conduct Policy 2-04 Sections V and Xl pertaining to Council Member
Communications

e Reviewed and made recommended changes for the Commission Appointments, Residency and
Attendance Requirements Policy 2-11

e Reviewed new Commission Event Policy.

e Reviewed new Commission Budget Policy.

e Reviewed Town Vehicle and Equipment Acquisition Replacement Policy 4-05.

In Progress for Future Council Consideration

e Code of Conduct Policy 2-04
e Agenda Format and Rules Policy 2-01.

Potential for 2025

e Review Public Use of Town Equipment and Signs at Town and Planning Commission Meetings
e Review GASB 54 Fund Balance Policy

e Review General Fund Reserve Policy 4-03

e Review Investment Policy 4-02

Attachment 1
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