
Page 1 
 

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO PARTICIPATE IN THIS MEETING, 

PLEASE CONTACT THE CLERK DEPARTMENT AT (408) 354-6834.  NOTIFICATION 48 HOURS BEFORE THE MEETING WILL ENABLE THE TOWN 

TO MAKE REASONABLE ARRANGEMENTS TO ENSURE ACCESSIBILITY TO THIS MEETING [28 CFR §35.102-35.104]. 

                     

TOWN OF LOS GATOS 
PLANNING COMMISSION AGENDA 

SEPTEMBER 13, 2023 
110 EAST MAIN STREET 

LOS GATOS, CA 
Jeffery Barnett, Chair 
Steven Raspe, Vice Chair 
Susan Burnett, Commissioner 
Kathryn Janoff, Commissioner 
Melanie Hanssen, Commissioner 
Emily Thomas, Commissioner 
Vacant, Commissioner 

 

 
 
PARTICIPATION IN THE PUBLIC PROCESS 

 
How to participate:  The Town of Los Gatos strongly encourages your active participation in the public 

process, which is the cornerstone of democracy. If you wish to speak to an item on the agenda, please 

follow the participation instructions on page 2 of this agenda. If you wish to speak to an item NOT on 

the agenda, you may do so during the “Verbal Communications” period, by following the participation 

instructions on page 2 of this agenda. The time allocated to speakers may change to better facilitate 

the Planning Commission meeting. 

 

Effective Proceedings:  The purpose of the Planning Commission meeting is to conduct the business of 

the community in an effective and efficient manner.  For the benefit of the community, the Town of 

Los Gatos asks that you follow the Town’s meeting guidelines while attending Planning Commission 

meetings and treat everyone with respect and dignity.  This is done by following meeting guidelines 

set forth in State law and in the Town Code. Disruptive conduct is not tolerated, including but not 

limited to: addressing the Commissioners without first being recognized; interrupting speakers, 

Commissioners or Town staff; continuing to speak after the allotted time has expired; failing to 

relinquish the podium when directed to do so; and repetitiously addressing the same subject. 

Deadlines for Public Comment and Presentations are as follows: 

 Persons wishing to make an audio/visual presentation on any agenda item must submit the 
presentation electronically, either in person or via email, to the Planning Department by 1 p.m. or 
the Clerk’s Office no later than 3:00 p.m. on the day of the Planning Commission meeting. 

 Persons wishing to submit written comments to be included in the materials provided to the 
Planning Commission must provide the comments to the Planning Department as follows: 
o For inclusion in the regular packet: by 11:00 a.m. the Friday before the meeting 
o For inclusion in any Addendum: by 11:00 a.m. the day before the meeting 
o For inclusion in any Desk Item: by 11:00 a.m. on the day of the meeting 

 
 

 

 

  

Planning Commission meetings are broadcast Live on KCAT, Channel 15 (on Comcast) on the 2nd and 4th Wednesdays at 7:00 p.m. 
Live and Archived Planning Commission meetings can be viewed by going to: 

www.LosGatosCA.gov/TownYouTube  
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TOWN OF LOS GATOS 
PLANNING COMMISSION MEETING AGENDA 

SEPTEMBER 13, 2023 
110 EAST MAIN STREET AND TELECONFERENCE 

TOWN COUNCIL CHAMBERS 
LOS GATOS, CA 

7:00 PM 
 
 

IMPORTANT NOTICE 

This is a hybrid/in-person meeting and will be held in-person at the Town Council Chambers at 110 E. 

Main Street and virtually through the Zoom webinar application (log-in information provided below). 

Members of the public may provide public comments for agenda items in-person or virtually through 

the Zoom webinar by following the instructions listed below.  The live stream of the meeting may be 

viewed on television and/or online at www.LosGatosCA.gov/TownYouTube.   

 

PARTICIPATION 

To provide oral comments in real-time during the meeting: 

 Zoom webinar: Join from a PC, Mac, iPad, iPhone or Android device: Please click this URL to join: 
https://losgatosca-gov.zoom.us/j/84429039333?pwd=YVlBbE5OVk4rWDRHY0RmT01TUWVIZz09. 
Passcode: 489660.  You can also type in 844 2903 9333 in the “Join a Meeting” page on the Zoom 
website at https://zoom.us/join.   
o When the Chair announces the item for which you wish to speak, click the “raise hand” 

feature in Zoom.  If you are participating by phone on the Zoom app, press *9 on your 
telephone keypad to raise your hand.  

 Join by telephone: Join by Telephone: Dial: USA 877 336 1839 US Toll-free or 636 651 0008 US 
Toll.  Conference code: 686100 
o If you are participating by calling in, press #2 on your telephone keypad to raise your hand. 

 In-Person: If you wish to speak during the meeting, please complete a “speaker’s card” located 
on the back of the chamber benches and return it to the Vice Chair.  If you wish to speak to an 
item on the agenda, please list the item number.  If you wish to speak on an item NOT on the 
agenda, please list the subject and you may speak during the “Verbal Communications” period.  
The time allocated to speakers may change to better facilitate the Planning Commission meeting. 

 

When called to speak, you may be asked to provide your full name and your town/city of residence. 

This identifying information is optional and not a requirement for participation.  Please limit your 

comments to three (3) minutes, or such other time as the Chair may decide, consistent with the time 

limit for speakers at a Council meeting.  If you wish to speak to an item or items on the Consent 

Calendar, please state which item number(s) you are commenting on at the beginning of your time. 

 

If you are unable to participate in real-time, you may email to Planning@losgatosca.gov the subject 

line “Public Comment Item #__” (insert the item number relevant to your comment) or “Verbal 

Communications – Non-Agenda Item.”  Comments received by 11:00 a.m. the day of the meeting will 

be reviewed and distributed before the meeting.  All comments received will become part of the 

record. 
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TOWN OF LOS GATOS 
PLANNING COMMISSION AGENDA 

SEPTEMBER 13, 2023 

7:00 PM 

MEETING CALL TO ORDER 

ROLL CALL 

RULES OF DECORUM AND CIVILITY 
To conduct the business of the community in an effective and efficient manner, please follow the 
meeting guidelines set forth in the Town Code and State law. 
 
The Town does not tolerate disruptive conduct, which includes but is not limited to: 

 Addressing the Planning Commission without first being recognized; 

 Interrupting speakers, Planning Commissioners, or Town staff; 

 Continuing to speak after the allotted time has expired; 

 Failing to relinquish the microphone when directed to do so; 

 Repetitiously addressing the same subject. 
 

Town Policy does not allow speakers to cede their commenting time to another speaker.  Disruption 
of the meeting may result in a violation of Penal Code Section 403. 

PLEDGE OF ALLEGIANCE 

VERBAL COMMUNICATIONS  (Members of the public may address the Commission on any matter that 
is not listed on the agenda. Unless additional time is authorized by the Commission, remarks shall be 
limited to three minutes.) 

CONSENT ITEMS (Items appearing on the Consent Items are considered routine Town business and may 
be approved by one motion.  Any member of the Commission may request to have an item removed 
from the Consent Items for comment and action.  Members of the public may provide input on any or 
multiple Consent Item(s) when the Chair asks for public comments on the Consent Items.  If you wish to 
comment, please follow the Participation Instructions contained on Page 2 of this agenda. If an item is 
removed, the Chair has the sole discretion to determine when the item will be heard.) 

1. Draft Minutes of the August 23, 2023 Planning Commission Meeting 

PUBLIC HEARINGS  (Applicants/Appellants and their representatives may be allotted up to a total of 
five minutes maximum for opening statements.  Members of the public may be allotted up to three 
minutes to comment on any public hearing item.  Applicants/Appellants and their representatives may 
be allotted up to a total of three minutes maximum for closing statements.  Items 
requested/recommended for continuance are subject to the Commission’s consent at the meeting.) 

2. Forward a Recommendation to the Town Council on a Request to Amend the General Plan 
Land Use Designation of 16492 Los Gatos Boulevard and Assessor Parcel Number (APN) 532-
07-086 from Low Density Residential to Neighborhood Commercial; Amend the General Plan 
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Land Use Designation of Caltrans Right-of-Way Adjacent to 14685 Oka Road from Low Density 
Residential to Medium Density Residential and from R:1:8 to R-M:14-22; and Apply the 
Housing Element Overlay Zone to Allow for Increases to the Allowable Density, Height, Floor 
Area Ratio, and Lot Coverage to the Sites Included in the Sites Inventory Analysis of the 2023-
2031 Housing Element:  
APN’s 424-06-116, 424-07-116, 424-08-029, 424-08-058, 424-08-059, 424-08-060, 424-08-
074, 529-24-001, 529-24-003, and 532-07-085; 401 through 409 Alberto Way; 620 and 14000 
Blossom Hill Road; 16210, 16240, 16245, 16250, 16260, and 16270 Burton Road; Cal Trans 
Right-of-Way Adjacent to 14685 Oka Road; 110 and 206 Knowles Drive; 445 Leigh Avenue; 
440 Los Gatos Almaden Road; 16603 Lark Avenue; 14823, 14831, 14849, 14859, 14917, 
14925, 15300, 15349, 15367, 15405, 15425, 15480, 15500, 15795, 16151, 16203, 16392, and 
16492 Los Gatos Boulevard; 50 and 165 Los Gatos Saratoga Road; 61 Montebello Way; 
14800 and 14840 Oka Road; 50 Park Avenue; 101 South Santa Cruz Avenue.  An 
Environmental Impact Report (EIR) was Prepared and Certified for the 2040 General Plan 
Update on June 30, 2022, which Included the Proposed General Plan Amendments.  No 
further Environmental Analysis is Required.  Zoning Code Amendment Application Z-23-003 
and General Plan Amendment Application GP-23-003.  Applicant: Town of Los Gatos.  
   

3. Forward a Recommendation to the Town Council on Amendments to Chapter 29 (Zoning 
Regulations) of the Town Code Regarding Accessory Dwelling Units.  The Proposed 
Amendments Also Correct Outdated References to Sections of the Town Code Included in 
Sections Pertaining to Termination of Nonconforming Use Status, Requirements for a Two-
Unit Development Under Senate Bill 9 (SB 9), and Civil Penalties.  The Environmental Impacts 
of the Proposed Amendments to the Town Code were Analyzed in the Environmental Impact 
Report for the 2040 General Plan.  Additionally, the Proposed Amendments are Exempt 
Pursuant to CEQA, Section 15061(b)(3).  Town Code Amendment Application A-23-002.  
Project Location: Town Wide. Applicant: Town of Los Gatos. 

OTHER BUSINESS  (Up to three minutes may be allotted to each speaker on any of the following items.) 

REPORT FROM THE DIRECTOR OF COMMUNITY DEVELOPMENT 

SUBCOMMITTEE REPORTS / COMMISSION MATTERS 

ADJOURNMENT  (Planning Commission policy is to adjourn no later than 11:30 p.m. unless a majority 
of the Planning Commission votes for an extension of time) 

 

 

 

 

 

 

Writings related to an item on the Planning Commission meeting agenda distributed to members of the Commission within 

72 hours of the meeting are available for public inspection at the reference desk of the Los Gatos Town Library, located at 100 

Villa Avenue; the Community Development Department and Clerk Department, both located at 110 E. Main Street; and are 

also available for review on the official Town of Los Gatos website.  Copies of desk items distributed to members of the 

Commission at the meeting are available for review in the Town Council Chambers. 

Note: The Town of Los Gatos has adopted the provisions of Code of Civil Procedure §1094.6; litigation challenging a decision 

of the Town Council must be brought within 90 days after the decision is announced unless a shorter time is required by State 

or Federal law. 
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110 E. Main Street Los Gatos, CA 95030 ● 408-354-6832 

www.losgatosca.gov 
 

TOWN OF LOS GATOS                                          

PLANNING COMMISSION 
REPORT 

MEETING DATE: 09/13/2023 

ITEM NO: 1 

 

   

DRAFT 
MINUTES OF THE PLANNING COMMISSION MEETING  

AUGUST 23, 2023 
 
The Planning Commission of the Town of Los Gatos conducted a Regular Meeting on 
Wednesday, August 23, 2023, at 7:00 p.m. 
 
MEETING CALLED TO ORDER AT 7:00 PM 
 
ROLL CALL  
Present: Chair Jeffrey Barnett, Vice Chair Steve Raspe, Commissioner Susan Burnett, 
Commissioner Melanie Hanssen, Commissioner Kathryn Janoff, and Commissioner Emily 
Thomas 
Absent: Commissioner Kylie Clark. 
 
PLEDGE OF ALLEGIANCE 
 
VERBAL COMMUNICATIONS 
None. 

 

CONSENT ITEMS (TO BE ACTED UPON BY A SINGLE MOTION)  
 

1. Approval of Minutes – August 9, 2023 
 
MOTION: Motion by Vice Chair Raspe to approve adoption of the Consent 

Calendar.  Seconded by Commissioner Thomas. 
 

VOTE: Motion passed unanimously. 
 
 
PUBLIC HEARINGS 
 

2. 232 Danville Drive 
APN 523-43-035 
Applicant: D&Z Design Associates, Inc.   
Property Owner: Cung Pham and Bien Vo  
Project Planner:  Savannah Van Akin 
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Requesting Approval for Demolition of an Existing Single-Family Residence and 
Construction of a New Single-Family Residence Requiring a Grading Permit on Property 

Zoned R-1:8.  Categorically Exempt Pursuant to the California Environmental Quality Act, 
Section 15303: New Construction or Conversion of Small Structures.  

 
Savannah Van Akin, Assistant Planner, presented the staff report. 
 

Opened Public Comment.  
 

Michael Davis, D&Z Design Associates 
- The property owners are looking for a bigger house to accommodate their growing family.  

There are 17 split-level homes, 4 two-story homes, and 21 single-story homes in the 
neighborhood.  The original submittal was modern Italian style home, but that design 
provided privacy concerns for the neighbors, Town staff, and Consulting Architect.  

Revisions based off the neighborhood feedback, the Consulting Architect report, and staff 
comments include: a change in roof materials from metal to a composition shingle that are 

prevalent in 95 percent of the neighborhood homes; a reduction in square footage from 
2,860 square feet to 2,637 square feet; a reduction in building height; a simplification of 
roof forms; a reduction of upper level massing; the removal of all arched windows; a 

reduction in the front entry porch height to be in line with the roof eave; a removal of 
upper level rear balcony and spiral stairs; a reduction in the lower level covered patio size; 
a reduction in size of the upper level windows at the great room; a removal of slide glass 
door to the balcony; and addition of two additional trees to the rear property line to the 

rear neighbors.   
 

Denise Martin, Neighbor 
- I live next to the subject site.  We met with Michael Davis, who has not mentioned our 

biggest concern, which is the side yard between the two houses.  We have two bedrooms 
on that side yard, and both of those side yards have locked gates and storage units, but on 
the plans they call for a path with a gate that leads to the ADU that is inside the house on 
the back right corner.  We were promised a quiet gate located closer to the back yard, but I 
do not see that anywhere.   
 

Michael Davis, D&Z Design Associates 
- We did meet with Denise and her husband.  We’re going to work with them on where that 

gate to the ADU goes and will put it wherever they want it on the right side of the property.  

The gate will close automatically to reduce noise because they have bedrooms on that side 
yard.  

 
Closed Public Comment. 
 
Commissioners discussed the matter. 
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MOTION: Motion by Vice Chair Raspe to approve demolition of an existing single-
family residence and construction of a new single-family residence 

requiring a Grading Permit on property zoned R-1:8 with the condition 
that 36-inch box screening trees be planted four feet from the rear 
property line, and reduced gate noise on the left side of the property be 
implemented through coordination between the applicant and adjacent 
neighbor.  Seconded by Commissioner Janoff. 

 

VOTE: Motion passed 5-1 with Commissioner Burnett dissenting.  
 
 

3. 16220 Harwood Road, Lot B  
Architecture and Site Application S-22-036 
APN 567-18-076 
Applicant: Cherine Bassal 
Appellant: Douglas McCracken, Appellant  
Property Owner: Majid Mohazzab  
Project Planner: Jocelyn Shoopman 
 

Consider an Appeal of a Development Review Committee Decision to Approve 
Construction of a New Single-Family Residence for Lot B on Property Zoned R-1:10. 
Categorically Exempt Pursuant to California Environmental Quality Act Guidelines 

Section 15303: New Construction.  
 

Jocelyn Shoopman, Associate Planner, presented the staff report. 
 
Opened Public Comment.  

 
Douglas McCracken, Appellant 

- I share a property line with the subject site.  We are not opposed to development in the 
neighborhood but oppose the overall mass and bulk of the structures proposed for lots A, 
B, and C.  The Development Review Committee (DRC) treated the three properties as one, 
and the neighbors did not understand that most of the work was already approved by the 
time it got to the DRC and a decision would be made.  This appeal focuses on lot B, because 

as a flag lot it is the most concerning to the neighbors.  The biggest issue is the mass and 
bulk of the second story and its impact on the neighbor’s privacy.  We ask the Planning 

Commission and applicant to consider: increasing the square footage on the first floor to 
reduce the profile of the second floor; removing the second story balcony; specifying a 
clerestory window in place of the large front window at the turn of the stairs, a raised 
windowsill, or opaque glass; amend the conditions of approval to require an increase in the 
height of the fence between the existing properties to the maximum permitted height of 
eight feet; relocating the heavy equipment entrance to a more central location on the 
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property; and sharing updated design plans incorporating the added conditions of 
approval.  

 
Athena Niayesh, representing the applicant 
- The proposed new home for lot B is fully compliant with California housing laws and the 

Los Gatos Town Code and Residential Design Guidelines.  The concerns of some individuals 
are just opinions and are not based on the housing codes or design guidel ines.  This house 

is not too big for the neighborhood or larger than the average home, as it is within the 
guidelines and there are eight houses in the neighborhood of similar size.  The Accessory 

Dwelling Unit (ADU) cannot be calculated in the total square footage of the house per 
California housing law.  Any privacy concerns could be resolved by adding trees, and the 

applicants propose to plant several trees.  The proposed balcony would not face the 
appellant’s home, and additional privacy could be achieved by adding a lattice.  The 
second-floor windows of the proposed house are to the left of the appellant’s house and 

there is no direct view.  The second-floor windows are 60 feet away from the back yard and 
90 feet away from the house.  There was much more traffic when there was a school with 

80 students instead of the new homes being built in its place.  The Appellants suggest a 
one-story home even though their own home is two stories and built with the maximum 
height and size, is the tallest home in the neighborhood, their windows overlook lot B and 

neighboring residences.  The proposed house is within the average size of other homes in 
the neighborhood and is shorter than the Appellant’s house.   
 

Nancy Durrett, Neighbor  

- Appellant Douglas McCracken is my son-in-law who lives in my home along with my 
daughter and grandchildren.  I have met Mr. Mohazzab three times, and about a year ago 
he called and asked us to sign a form that we had been informed that he is developing the 
parcel next door.  Now the story poles have gone up and it is the first time we have seen 
anything regarding the development; we have never seen a plan of this house.  Other 
neighbors have said they have spoken with the applicant and had a neighborhood meeting, 
but we were not involved in that.  The applicant’s representative said the proposed home is 
a little off centered in the back.  It is a little to the left but still behind my home.  Cars will 
be going up and down the driveway and I am concerned for my grandchildren’s safety.  The 
home does not fit the neighborhood in the way other homes in the neighborhood do, and 
this is the first house that is representative of being a house behind a house.  Yes, my 
house is just less than 3,000 square feet, but I’m not behind a house as this house is; I urge 
the Planning Commission to consider that. 

 
Pantella Saban 

- I strongly support this project.  I live on Belblossom Way, a few minutes’ walk from this 
location.  I am glad to see the proposed development, because the lot has been empty.  
The project presents an opportunity to enhance the beauty and character of our Belwood 
community while maintaining the aesthetics that define it, ensuring it fits well into the 
existing fabric of our neighborhood by following the design principles that contribute to the 
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charm of Belwood.  The proposed house’s design aligns well with the existing architectural 
style of the neighborhood.  Another compelling aspect of the proposal is the potential to 

contribute positively to property values by developing this empty lot.  The size of the 
proposed home at 3,100 square feet and two stories is similar to the types of houses in that 
neighborhood.  I urge the Planning Commission to support the construction of this 
proposed house.  
 

Nina Saade 
- I am the owner’s daughter and live in Santa Clara with my husband and daughter.  With 

home prices in this area being so high my father’s proposed project could be an 
opportunity for my brother and I to stay in the area where we were raised.  My father is 

acting in good faith and I’m sure he’s willing to work with the neighbors to make everyone 
happy.  We just want to raise our children here.  
 

George Saade 
- I am the owner’s son-in-law.  Majid Mohazzab really took the Town’s feedback into 

consideration through multiple iterations of the project.  He is building to conform to the 
neighborhood and designed with intention for his family.  He’s thinking of his family’s 
privacy through the use of trees and fencing.  Informing the neighbors is something he 

takes seriously, and he followed all the guidelines and got all the signatures.  
 

Armin Ebrahimi 
- I live off Belgatos Lane.  The traffic from the former school on the subject site goes away 

when three homes are built on the site.  The square footage of the proposed home does 
not change the number of occupants and traffic impact of the three homes.  I walk on 
Harwood Road and love the neighborhood and the many large homes there in that area.  
This home is not out of character with the other homes in the neighborhood.  Mr. 
Mohazzab is a friend of mine, and a very shy person who does not talk to the neighbors all 
the time, but he is the type of person who wants to work with people and is open to 
adjusting things as needed to accommodate the neighbors.  I am looking forward to the 
empty lot being cleaned up.  
 

Julie 
- It is very unfair that the members of the family that belong to this project are the ones who 

speak the loudest when they do not live in this neighborhood and have no idea what it 
comes down to.  It is not appropriate at all for a bunch of family members to speak up and 

have opinions because of their dad or brother or uncle running this project.  I hope the 
Town takes into consideration that it is not fair to recruit family members to speak on their 

behalf.  
 

Linda Higgins 
- I live on Belridge Drive at the top of Harwood Road.  I am a concerned neighbor who has 

passed this property for 37 years.  I hope the applicants plan to install larger trees than the 
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24-inch twigs the arborist recommends.  I heard the neighbors were informed, but when 
the house plans were posted for the last meeting, they were literally placed for one day 

and removed, so the lack of transparency is concerning.  Would it be possible to move the 
entrance of the house to another portion of this lot, perhaps between the other two homes 
to allow the McCrackens and Mrs. Durrett additional safety and privacy?  This would have 
the added benefit of providing another access for the heavy equipment so the children 
living there would be safer.  I am also concerned about the unpleasantries with the 

neighbor disputing Mr. McCracken’s informed comments and Mrs. Durrett’s comments 
regarding privacy.   

 
Molly Rhine 

- I live on Belcrest Drive, which intersects Harwood Road.  What Mrs. McCracken is saying 
about the flag lot and her loss of privacy should be taken into serious consideration.  
Belwood is a considerate and flexible community with neighbors who respect each other, 

listen to each other, don’t sneak things by, and don’t just go by the code.  We do what is 
best for all of us, which is represented in our lovely international neighborhood.  I would 

like the owner to this lot to reconsider the position of the home, perhaps reduce it, 
definitely eliminate the balcony that looks out on the home on 16226 Harwood, and be a 
good prospective neighbor and not just get family members who live a few blocks away to 

speak highly, but take the high road and consider the long legacy that the McCracken 
family has had on one of the major roads of Belwood.  
 

Sam Mohazzab 

- I am the applicant’s son and support this project.  My dad has worked with more than 
three different architects to come up with a final design and collaborated for more than a 
year with the Planning, Engineering, and Building Departments and consulting architect , 
and incorporated all their comments.  The proposed house is designed to be compatible 
with the neighborhood as described in the consulting architect’s comments.  Regarding the 
appellant’s privacy concerns, our presentation showed there is no direct view from  any 
second story window or balcony to the appellant’s home and any privacy issues could be 
easily resolved with trees.  A new two-story home would enhance the neighborhood 
aesthetically and economically.   

 
Majid Mohazzab, Applicant  
- I am the property owner.  Several people said we did not work with the community.  I met 

with Mr. McCracken more than nine months ago and informed him and other adjacent 

neighbors about the project and told them where they could go to look at it.  Mr. 
McCracken has my phone number and could call me, but he didn’t tell me anything.  As my 

son mentioned, we worked for two years with three different architects to ensure the 
design fits in with the neighborhood.  We also worked more than a year with the Planning 
Department to address the comments and feedback and implemented them.  The 
Appellant has had ample time to look at the designs and give their feedback.  It is not true 
that all of a sudden the story poles went up and they are surprised.  The proposed home on 
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lot B is the smallest house compared to the other houses.  Privacy could be taken care of 
with adding more trees.  The consulting architect has said the home would fit nicely within 

the neighborhood. The flag lot definition is you don’t have access to the public street, so 
the house next to them is a flag lot and that is the only one in the neighborhood .  

 
Pamela McCracken, Appellant  
- Our main concern is that the proposed house would be looking into our back yard where 

minor children play.  Today is the first time we had seen the revised landscape plan, and we 
agree it is starting to meet the conditions.  I had also never seen the town architect ’s report 

with the concerns that Commissioner Burnett mentioned.  The applicant’s presentation 
spoke about the orange line of the height of the proposed house and showed it near the 

bottom of our second story, and this is not completely accurate; I think it is higher, but I 
recognize we have a high house and it would be lower than ours, so we don’t dispute that.  
When we filed the appeal, we filed on behalf of the neighbors.  We are not surprised three 

houses were proposed for the empty lot, and I agree that it has fallen into disrepair, but 
that is because the applicant has not maintained the lot and it has become an eyesore to 

the neighborhood.  We don’t dispute lots A and C, which are on the main road.  Lot B is 
really the problem addressing six houses that neighbor this lot that is set back behind 
others.  We are not disputing development, we just think there should be consideration 

into what is being developed, especially when it is a new build, and we wish we had been 
informed more and involved in the communication throughout the process.   
 

Closed Public Comment. 

 
Commissioners discussed the matter. 
 
MOTION: Motion by Commissioner Hanssen to deny an appeal of a Development 

Review Committee Decision to approve construction of a new single-
family residence on Lot B on property zoned R-1:8, and to uphold the 
decision of the DRC to uphold the application with an added conditions to 
modify the plans to remove the second-floor balcony, install an eight-foot 
fence which is no closer than 25 feet to Harwood Road, continuing 
around all sides of the property, and to the satisfaction of the Community 
Development Director, the applicant shall plant evergreen trees at a 
minimum box size of 24-inches per the tree planting locations provided in 
Exhibit 12 of the staff report. 

 
Commissioner Janoff requested the motion be amended to specify that the number and 

placement of the trees is per the presentation that the applicant provided to the Planning 
Commission representing a total of eight new trees. 
 
The maker of the motion accepted the amendment to the motion. 
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Seconded by Commissioner Janoff. 
 

VOTE: Motion passed unanimously. 
 
 

4. Town Wide – 2023-2031 Housing Element 
Zoning Code Amendment Application Z-23-002 

General Plan Amendment Application GP-23-002 
Applicant: Town of Los Gatos 
 
Forward a Recommendation to the Town Council for a Request to Amend the General 
Plan to Include a Description of the Housing Element Overlay Zone and Amend the Town 
Code to Modify the Affordable Housing Overlay Zone Division 5 of Article VIII Overlay 
Zones and Historic Preservation to be the Housing Element Overlay Zone as Division 5 of 
Article VIII Overlay Zones and Historic Preservation.  An Environmental Impact Report 
(EIR) was Prepared and Certified for the 2040 General Plan Update on June 30, 2022, 
Which Included the Proposed General Plan Amendments.  No Further Environmental 
Analysis is Required.  Zoning Code Amendment Application Z-23-002 and General Plan 
Amendment Application GP-23-002. 

 
Erin Walters, Associate Planner, presented the staff report. 
 

Opened Public Comment.  
 

Rosemary Harper 
- I live on Alberto Way at the Los Gatos Commons.  We are very concerned about 

development of the property on the corner of Alberto Way and Highway 9.  I’m concerned 

about the height of the property; four stories are overwhelming to the surrounding area 
where nothing is over two stories.  The volume of the increased traffic on a dead-end street 

with one way in and one way out means in an emergency it would be impossible for all the 
residents to evacuate.  The construction of this proposed property would great ly impact 
the residents on the street, and the air quality is also a concern.   

 

Lee Quintana 
- I believe there is such an interrelationship between Item 4 and Item 5 that they should 

both be considered at the same time and at the same meeting, and since it is 
recommended that Item 5 be continued, I suggest this item be continued as well.  The two 
items are complicated and hard to understand, and I think they need to be addressed 
together.  
 

Closed Public Comment. 
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Commissioners discussed the matter. 
 

MOTION: Motion by Commissioner Janoff to forward a recommendation to the 
Town Council for a request to amend the General Plan to include a 
description of the Housing Element Overlay Zone and amend the Town 
Code to modify the Affordable Housing Overlay Zone Division 5 of Article 
VIII Overlay Zones and Historic Preservation to be the Housing Element 

Overlay Zone as Division 5 of Article VIII Overlay zones and Historic 
Preservation.  Seconded by Commissioner Thomas. 

 
Commissioners discussed the matter. 

 

VOTE: Motion passed unanimously. 
 
 

5. Town Wide – 2023-2031 Housing Element 
Zoning Code Amendment Application 2-23-003 
General Plan Amendment Application GP-23-003 
Applicant – Town of Los Gatos 

 
Forward a Recommendation to the Town Council on a Request to Amend the General 
Plan Land Use Designation of 16492 Los Gatos Boulevard and Assessor Parcel Number 

(APN) 532-07-086 from Low Density Residential to Neighborhood Commercial; Amend 
the General Plan Land Use Designation of Caltrans Right-of-Way Adjacent to 14685 Oka 

Road from Low Density Residential to Medium Density Residential and from R:1-8 to R-
M:14-22, and Apply the Housing Element Overlay Zone to Allow for Increases to the 
Allowable Density, Height, Floor Area Ratio, and Lot Coverage to the Sites Included in 

the Sites Inventory Analysis of the 2023-2031 Housing Element: APNs 424-06-116, 424-
07-116, 424-08-029, 424-08-058, 424-08-059, 424-08-060, 424-08-074, 529-24-001, 529-

24-003, and 532-07-085; 401 Through 409 Alberto Way; 620 and 14000 Blossom Hill 
Road; 16210, 16240, 16245, 16250, 16260, and 16270 Burton Road; Caltrans Right-of-
Way Adjacent to 14685 Oka Road; 110 and 206 Knowles Drive; 445 Leigh Avenue; 440 
Los Gatos Almaden Road; 16603 Lark Avenue; 14823, 14831, 14849, 14859, 14917, 
14925, 15300, 15349, 15367, 15405, 15425, 15480, 15500, 15795, 16151, 16203, 16392, 

and 16492 Los Gatos Boulevard; 50 and 165 Los Gatos Saratoga Road; 61 Montebello 
Way; 14800 and 14840 Oka Road; 50 Park Avenue; 101 South Santa Cruz Avenue.  An 

Environmental Impact Report (EIR) was Prepared and Certified for the 2040 General 
Plan Update on June 30, 2022, Which Included the Proposed General Plan Amendments.  
No Further Environmental Analysis is Required.   

 
Jocelyn Shoopman, Associate Planner, presented the staff report. 
 
Opened Public Comment.   
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Mark Rosenfeld 

- I live at 449 Alberto Way and want to speak on the proposal to build at 405 Alberto Way.   
The proposal is for two three-story, 50-foot tall buildings with a total of 60 units plus a 114-
space garage on the ground level with only 12 guest spaces for the 60 units.  Our 
community consists of two-story condos and townhomes.  The proposal is extremely out of 
character with our neighborhood.  Parking on Alberto Way is already bumper-to-bumper in 

the evening with no parking spaces to be found, and now there are only 12 parking spaces 
planned for guests of 60 units.  The most important thing is that Alberto Way is a dead-end 

street and in the event of an evacuation there is only one exit for everyone.  We have 110 
units in our development in addition to the all the townhouses and other condos on that 

street.  The Town needs to provide the residents of Alberto Way with a viable evacuation 
plan before even considering anything additional to be built there. 
 

Lee Quintana 
- There is such an interconnection between Item 4, which you already passed, and Item 5 

and what is going on at the Housing Element Advisory Board, and each one is going along a 
different path at a different time and not considering what is happening at each one.  
There has been a lot of progress made in certain areas, but there are still sections of the 

site inventory that may be a problem and will probably result in need for changes in 
numbers, so we’re getting ahead of ourselves in what is actually happening or will end up 
happening being recommended for approval.  There are still so many ifs.  One thing I 
noticed in the addendum on this item is that one of the applications for SB 330 discusses 

the fact that the recommended approval of the overlay densities and standards will not be 
able to accommodate the required 30 units per acre density.  So again, are we making a 
mistake by approving that and not considering what standards need to be to  accommodate 
those densities and the other requirements?   
 

Declan  
- I don’t think anyone is being told about what the State mandated housing project  and 

overlay and all that stuff really is; it’s like a vague fog that nobody is telling us.  We’ve been 
fighting to keep property owners across the street from developing their projects over the 
years, and now we’re onto something else, and it keeps changing, and the place is a major 
eyesore.  Can the Town please come down and talk to the people who live right h ere on 
Alberto Way and explain to them what is going on?  Why are we not being listened to or 
explained to on what’s going on with these State mandates?  

 
Closed Public Comment. 

 
MOTION: Motion by Commissioner Janoff to continue the public hearing for Item 5 

to a date certain of September 13, 2023.  Seconded by Commissioner 
Hanssen. 
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VOTE: Motion passed unanimously. 
 

 
OTHER BUSINESS  
 
REPORT FROM THE DIRECTOR OF COMMUNITY DEVELOPMENT  
 
Jennifer Armer, Planning Manager 

• The Town Council met August 15, 2023, and received a status update on the Housing 

Element process.  
• The Housing Element Advisory Board will hold a special meeting on August 24, 2023, to 

continue their work of updating the Housing Element. 
• A joint study session of the Planning Commission and Town Council will be held in 

person and via Zoom on September 12th at 7:00 p.m. to discuss the new State laws, 
including SB 330 and others, and how they will potentially impact development to the 
Town.  

 
SUBCOMMITTEE REPORTS/COMMISSION MATTERS 

Historic Preservation Committee  
Commissioner Burnett 
- The HPC met August 23, 2023 to discuss seven agenda items and reviewed plans before the 

Committee.  
 
ADJOURNMENT  
The meeting adjourned at 9:43 p.m. 
 

This is to certify that the foregoing is a true 
and correct copy of the minutes of the 

August 23, 2023 meeting as approved by the 

Planning Commission. 
 
 
_____________________________ 
/s/ Vicki Blandin 
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TOWN OF LOS GATOS 
PLANNING COMMISSION 
REPORT 

MEETING DATE: 09/13/2023 

ITEM NO: 2   

 

   

DATE:   September 8, 2023 

TO: Planning Commission  

FROM: Joel Paulson, Community Development Director 

SUBJECT: Forward a Recommendation to the Town Council on a Request to Amend the 
General Plan Land Use Designation of 16492 Los Gatos Boulevard and 
Assessor Parcel Number (APN) 532-07-086 from Low Density Residential to 
Neighborhood Commercial; Amend the General Plan Land Use Designation of 
Caltrans Right-of-Way Adjacent to 14685 Oka Road from Low Density 
Residential to Medium Density Residential and from R:1:8 to R-M:14-22; and 
Apply the Housing Element Overlay Zone to Allow for Increases to the 
Allowable Density, Height, Floor Area Ratio, and Lot Coverage to the Sites 
Included in the Sites Inventory Analysis of the 2023-2031 Housing Element:  
 
APN’s 424-06-116, 424-07-116, 424-08-029, 424-08-058, 424-08-059, 424-08-
060, 424-08-074, 529-24-001, 529-24-003, and 532-07-085; 401 through 409 
Alberto Way; 620 and 14000 Blossom Hill Road; 16210, 16240, 16245, 
16250, 16260, and 16270 Burton Road; Cal Trans Right-of-Way Adjacent to 
14685 Oka Road; 110 and 206 Knowles Drive; 445 Leigh Avenue; 440 Los 
Gatos Almaden Road; 16603 Lark Avenue; 14823, 14831, 14849, 14859, 
14917, 14925, 15300, 15349, 15367, 15405, 15425, 15480, 15500, 15795, 
16151, 16203, 16392, and 16492 Los Gatos Boulevard; 50 and 165 Los Gatos 
Saratoga Road; 61 Montebello Way; 14800 and 14840 Oka Road; 50 Park 
Avenue; 101 South Santa Cruz Avenue.  An Environmental Impact Report 
(EIR) was Prepared and Certified for the 2040 General Plan Update on June 
30, 2022, which Included the Proposed General Plan Amendments.  No 
further Environmental Analysis is Required.  Zoning Code Amendment 
Application Z-23-003 and General Plan Amendment Application GP-23-003.  
Applicant: Town of Los Gatos.  
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SUBJECT: General Plan Amendments, Re-Zonings, and Housing Element Overlay Zone/ 
                     Z-23-003 and GP-23-003 
DATE:  September 8, 2023 
 
 

REMARKS: 
 
On August 23, 2023, the Planning Commission held a public hearing, asked questions of staff, 
and received verbal public comment from those in attendance.  Due to notice cards that were 
delayed in delivery, the Planning Commission continued the public hearing for any additional 
public comment on the item. 
 
PUBLIC COMMENTS: 
 
Public notification has included a legal ad in the paper, noticing property owners, tenants, and 
properties located within 300 feet of all the sites listed within the Town.  The meeting has been 
publicized on the Town’s website and through the Town’s social media platforms.  Public 
comments received between 11:01 a.m., Wednesday, September 23, 2023, and 11:00 a.m., 
Friday, September 8, 2023, are included in Exhibit 12. 

 
CONCLUSION: 
 
A. Summary 

 
A request for approval of the following General Plan Amendments and Zone Changes:  

 
1. Amend the General Plan to modify the land use designation of 16492 Los Gatos 

Boulevard and APN 532-07-086 from Low Density Residential to Neighborhood 
Commercial; 

2. Amend the General Plan to modify the designation of the Caltrans right-of-way from 
Low Density Residential to Medium Density Residential; 

3. A zone change for the Caltrans Right-of-Way Adjacent to 14685 Oka Road from R:1:8 to 
R-M:14-22; and  

4. Application of the Housing Element Overlay Zone to the sites included in the Sites 
Inventory of the 2023-2031 Housing Element. 
 

B. Recommendation 
 

Based on the analysis above, staff recommends that the Planning Commission consider the 
existing and proposed General Plan Land Use designations and zoning and forward a 
recommendation for approval of the amendments to the Town Council.  If the Planning 
Commission finds merit with the proposed amendments, it should:  
 
1. Make the finding that no further environmental analysis is required (Exhibit 1);  
2. Make the required finding that the General Plan amendments are internally consistent 

with the existing goals and policies of the General Plan and its elements, in that the  
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SUBJECT: General Plan Amendments, Re-Zonings, and Housing Element Overlay Zone/ 
                     Z-23-003 and GP-23-003 
DATE:  September 8, 2023 
 

CONCLUSION (continued): 
 
 amendments will provide for the development of housing for the sites in the Sites 

Inventory to comply with the Town’s RHNA (Exhibit 1);  
3. Make the required finding that the proposed zone changes are consistent with the 

General Plan and its elements in that the proposed zonings are consistent with the 
proposed General Plan land use designations (Exhibit 1); and  

4. Forward a recommendation of approval of General Plan Amendment application  
 GP-23-003 and Zone Change application Z-23-003 to the Town Council.  

 
C. Alternatives 

 
Alternatively, the Planning Commission can: 

 
1. Continue the matter to a date certain with specific direction; or 
2. Provide a recommendation for denial to the Town Council providing findings for denial. 

 
EXHIBITS: 
 
Previously Received with the August 23, 2023, Staff Report: 
1. Draft Findings 
2. Appendix D, Sites Inventory Analysis of the July 2023 Interim Working Draft Revised Housing 

Element 
3. Appendix H, Sites Inventory Form of the July 2023 Interim Working Draft Revised Housing 

Element 
4. Location Maps – 16492 Los Gatos Boulevard (Showing Existing and Proposed General Plan 

Designations) 
5. Location Maps – Parcel 532-07-086 (Showing Existing and Proposed General Plan 

Designations) 
6. Location Maps – Caltrans Right-of-Way (Showing Existing and Proposed General Plan 

Designations) 
7. Location Maps – Caltrans Right-of-Way (Showing Existing and Proposed Zoning) 
8. Location Maps – 2023-2031 Housing Element (Showing Existing and Proposed Zoning) 
9. Draft Zoning Code Ordinance Amendments, Division 5. Housing Element Overlay Zone 
 
Previously received with the August 23, 2023, Addendum Report: 
10. Public Comment received between 11:01 a.m., Friday, August 18, 2023, and 11:00 a.m., 

Tuesday, August 22, 2023. 
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SUBJECT: General Plan Amendments, Re-Zonings, and Housing Element Overlay Zone/ 
                     Z-23-003 and GP-23-003 
DATE:  September 8, 2023 
 

EXHIBITS (continued): 
 

Previously received with the August 23, 2023, Desk Item Report: 
11. Public Comment received between 11:01 a.m., Tuesday, August 22, 2023, and 11:00 a.m., 

Wednesday, August 23, 2023. 
 
Received with this Staff Report: 
12. Public Comment received between 11:01 a.m., Wednesday, August 23, 2023, and 11:00 

a.m., Friday, September 8, 2023. 
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From: John Bourgeois < > 
Sent: Wednesday, August 23, 2023 11:50 AM 
To: Planning <Planning@losgatosca.gov> 
Cc: Alex Granas < > 
Subject: Item 5, Aug 23rd mtg 

Dear Planning Commissioners, 

I was made aware that you are amending the Land Use designation of multiple parcels as part of the 
new Housing Element Overly Zone approvals.  This letter is specifically in reference to the parcel at 401-
409 Alberto Way. 

While I completely understand the difficulty in finding parcels in Los Gatos appropriate to hit the State 
RHNA numbers, please ask staff to take a look at the PD for the restaurant across the street from this 
site.  I distinctly remember that neighbors (myself included) were very concerned about parking when 
the restaurant was approved, and the compromise solution on that proposal was that the "new" office 
building across the street (which was never built) would provide additional parking in the evenings to 
alleviate street parking.  This has obviously never occurred and the residents are in fact being impacted 
by overflow parking. 

While we are happy for the success of the restaurant, it still does not alleviate the parking 
requirements.  Prior to approval, I request that staff report on the relationship of any new development 
at 401-409 Alberto Way and the parking requirements of the restaurant across the street. 

Thank you, 
John Bourgeois 

EXHIBIT 12
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PREPARED BY: Sean Mullin, AICP 
 Senior Planner 
   

Reviewed by: Planning Manager, Community Development Director, and Town Attorney  
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6872 
www.losgatosca.gov 

 

TOWN OF LOS GATOS 
PLANNING COMMISSION 
REPORT 

MEETING DATE: 09/13/2023 

ITEM NO: 3   

 

DATE:   September 8, 2023  

TO: Planning Commission 

FROM: Joel Paulson, Community Development Director 

SUBJECT: Forward a Recommendation to the Town Council on Amendments to Chapter 
29 (Zoning Regulations) of the Town Code Regarding Accessory Dwelling 
Units.  The Proposed Amendments Also Correct Outdated References to 
Sections of the Town Code Included in Sections Pertaining to Termination of 
Nonconforming Use Status, Requirements for a Two-Unit Development 
Under Senate Bill 9 (SB 9), and Civil Penalties.  The Environmental Impacts of 
the Proposed Amendments to the Town Code were Analyzed in the 
Environmental Impact Report for the 2040 General Plan.  Additionally, the 
Proposed Amendments are Exempt Pursuant to CEQA, Section 15061(b)(3).  
Town Code Amendment Application A-23-002.  Project Location: Town Wide.  
Applicant: Town of Los Gatos. 
 

RECOMMENDATION: 
 
Forward a recommendation to the Town Council for approval of the amendments to Chapter 29 
(Zoning Regulations) of the Town Code regarding accessory dwelling units.  The proposed 
amendments also correct outdated references to sections of the Town Code included in 
sections pertaining to termination of nonconforming use status, requirements for a two-unit 
development under Senate Bill 9 (SB 9), and civil penalties. 
 
CEQA:   
 
The legal advertisement printed in the newspaper indicated that the proposed amendments to 
the Town Code are not considered a project under CEQA since they only affect processing of 
applications.  CORRECTION: The environmental impacts of the proposed amendments to the 
Town Code were analyzed in the Environmental Impact Report for the 2040 General Plan.  In 
addition, the Proposed Amendments are Exempt Pursuant to CEQA, Section 15061(b)(3), 
because it can be seen with certainty that they will not significantly affect the physical 
environment in that they make minor changes to the regulations applicable to accessory 
dwelling units and junior accessory dwelling units. 
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PAGE 2 of 11 
SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

FINDINGS:  
 
 The environmental impacts of the proposed amendments to the Town Code were analyzed 

in the Environmental Impact Report for the 2040 General Plan, and that the proposed 
amendments are Exempt Pursuant to CEQA, Section 15061(b)(3); and 

 The amendments to Chapter 29 of the Town Code are consistent with the General Plan. 
 
BACKGROUND: 
 
In 2016, the Governor signed several bills intended to address the State’s housing crisis by 
creating new housing opportunities through accessory dwelling units (ADU) and junior 
accessory dwelling units (JADU).  Through 2022, the Governor continued to sign additional bills 
into law that further streamlined the permitting process for ADUs and JADUs.  As a result, the 
Town updated the Town Code regarding ADUs/JADUs in 2017 and 2020 to comply with updated 
State laws.  Since the current ADU/JADU regulations have been in place, additional bills have 
been signed into law and the Town has received clarification from the California Department of 
Housing and Community Development (HCD) on specific aspects of the Town’s ADU/JADU 
regulations.  Additionally, staff has received feedback from Town residents regarding privacy 
impacts caused by new ADUs on neighboring properties. 
 
In September 2022, the Governor signed Senate Bill (SB) 897 and Assembly Bill (AB) 2221, which 
made substantial changes in the development standards applicable to ADUs, including height, 
front yard setbacks, owner-occupancy, permit review time limits, and fire sprinklers (Exhibits 3 
and 4).  The new State ADU/JADU regulations took effect on January 1, 2023.  Local ordinances 
that do not wholly conform to the new State regulations (Exhibit 5) are superseded until 
conforming local ordinances are adopted.   
 
Below is a discussion of a Draft Ordinance that includes amendments to Chapter 29 of the Town 
Code (Zoning Regulations), Sections 29.10.195, 29.10.305 through 29.10.400, 29.10.630, and 
29.10.960 (Exhibit 2). 
 
DISCUSSION: 
 
Through an audit of the Town’s current ADU Ordinance (Exhibit 6) against the applicable 
sections of the CA Government Code (Exhibit 5), staff determined that a complete overhaul of 
the Town’s ADU regulations is necessary.  The Draft Ordinance, included as Exhibit 2, would 
align the Town’s regulations with State law, respond to HCD feedback, and address privacy 
impacts created by construction of new ADUs.  While the Draft Ordinance is mostly new, 
existing regulations have been carried forward as reflected in Exhibit 7, which shows existing 
language carried forward (highlighted in green), with a reference to where the existing 
language can be found in the Draft Ordinance (highlighted in yellow).  The discussion below 
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
goes through the Code sections and provides staff’s assessment of the existing regulations and 
how and why they are modified under the Draft Ordinance. 
 
Sec. 29.10.305. Intent and authority. 
 
The current language has been carried forward.  References to CA Government Code have been 
updated. 
 
Sec. 29.10.310. Definitions. 
 
The existing definitions have been carried forward with modifications in content and 
formatting.  Several new definitions have been added, with many taken from the CA 
Government Code. 
 
Sec. 29.10.315. Review process. 
 
A framework for the permit review process is not included in the current Ordinance.  This new 
section explicitly states that review of a Building Permit for an ADU/JADU shall be ministerial, 
and that final action must be taken by the Town within sixty days of receiving a complete 
application, per State law.  The State law does not allow the Town to require an applicant to 
provide written notice or post a placard for the demolition of a detached garage that is to be 
replaced with an ADU, unless the property is located within an architecturally or historically 
significant district.  The Draft Ordinance would not require an applicant to provide written 
notice for the construction of any ADU/JADU.  This reflects the ministerial nature of the 
ADU/JADU Building Permit process and aligns with the Town’s Housing Element by removing 
barriers to development of ADUs and JADUs.  Lastly, the Draft Ordinance states that the 
ministerial decision of the Town is not subject to appeal and provides findings for denial of an 
application. 
 
Sec. 29.10.320. General requirements and restrictions. 
 
The Draft Ordinance includes a new section detailing general requirements and regulations 
applicable to ADU and JADU projects.    
 
Incentive program: This language has been carried over from the current Ordinance. 
 
Parcel requirements: Portions of this information are currently included in the definition of an 
ADU.  This new subsection clarifies what parcels qualify for an ADU/JADU, project consistent 
with State law. 
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
Number: The language in this subsection has been slightly modified from the current Ordinance 
to reflect that JADUs may only be located within the space of a proposed or existing single-
family dwelling. 
 
FAR Standards: This revised subsection carries forward the Town Council’s previous decision to 
allow a ten percent increase in FAR standards to help create opportunities for ADUs on 
properties with limited unbuilt FAR.  The Draft Ordinance exempts up to 800 square feet from 
the FAR standards, consistent with current Ordinance and State law.  The language also clarifies 
that the increased FAR standard is not applicable to JADUs, which are subject to the regular 
house FAR requirements. 
 
Lot coverage: The current Ordinance requires that ADUs comply with the regulations of the 
Zone, while exempting up to 800 square feet of coverage for an ADU consistent with State law.  
The current language is silent on the accessory structure lot coverage limitations included in 
Section 29.40.015 (A)(5) of the Town Code, limiting accessory structure lot coverage to no more 
than 15 percent of the lot area exclusive of the required yard areas.  This creates some conflict 
between these two sets of regulations, with staff deferring to the State law requirements to 
exempt 800 square feet of coverage.  The draft lot coverage language exempts ADUs and JADUs 
from the zone’s lot coverage limitations and the accessory structure lot coverage, regardless of 
size.  This draft language is more permissible than the current Ordinance; is consistent with 
State law which states that lot coverage cannot be used to preclude the development of an 
800-square foot ADU; and aligns with the Town’s Housing Element by removing barriers to 
development of ADUs and JADUs. 
 
Parking: The parking regulations in the Draft Ordinance remain largely unchanged.  Some 
reorganization has occurred to group all exceptions together.  
 
Design standards: The current Ordinance includes a “design, form, materials, and color” section 
whose purpose is to ensure that an ADU is compatible with the primary dwelling and the 
neighborhood and that it maintains the residential appearance of the property.  The current 
Ordinance lacks clear objective criteria that can be enforced in the effort to achieve this 
purpose.  Additionally, the current Ordinance prohibits entrances serving an ADU on a street-
facing elevation; a requirement that HCD has deemed inconsistent with State law.  The Draft 
Ordinance would add enforceable objective design standards intended to meet the stated 
purpose.  The Draft Ordinance would also introduce objective design standards aimed at 
protecting the privacy of adjacent properties.  The draft standards would limit second-story 
window types for an ADU/JADU within 10 feet of a side or rear property line and prohibit 
balconies, rooftop terraces, and second-story decks.  Since these design standards are 
objective, they would be consistent with State law.  These design standards are consistent with 
some of those included in the recently adopted SB 9 Ordinance.   
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
Additional development standards: In addition to the new design standards, the Draft 
Ordinance introduces a number of development standards that are consistent with those in the 
recently adopted SB 9 Ordinance.  These development standards are related to cut and fill; 
retaining walls; light reflectivity value in the hillside area; landscaping; lighting; trees; and 
stormwater management.  Since these development standards are objective, they would be 
consistent with State law.  
 
Conveyance: The draft conveyance subsection allows an ADU to be rented, but not sold 
separately from the primary dwelling except as provided in CA Government Code Section 
65852.26.  This section of the Government Code allows separate sale of an ADU to a qualified 
buyer (persons and families of low or moderate income) when the residence and/or the ADU 
was built or developed by a qualified nonprofit corporation.  The sale must meet all of the 
conditions detailed in CA Government Code Section 65852.26. 
 
Other requirements and restrictions: The regulations in the following subsections remain 
unchanged in the Draft Ordinance:  
 

 Town Codes and ordinances; 

 Building Codes; 

 Rentals longer than 30 days; and 

 Maximum number of dogs, cats, or litters. 
 
Sec. 29.10.325. Accessory dwelling unit development standards. 
 
The Draft Ordinance includes a new section that provides requirements and regulations specific 
to ADU projects.  A separate section specific to JADU projects follows.    
 
Location: The regulations in the location subsection of the Draft Ordinance remain consistent 
with the current Ordinance.  The regulations pertaining to historic resources have expanded to 
detail what is considered a historic resource by the Town. 
 
Setbacks: The Draft Ordinance includes a revised setbacks section that expands upon the 
current Ordinance and reorganizes setback requirements into a table.  The new table separates 
ADU setback requirements for single-family and multi-family properties and provides 
regulations specific to several development scenarios. 
 
Maximum unit size: The Draft Ordinance continues to limit the size of an ADU to 1,200 square 
feet and clarifies that detached ADUs are not subject to a discretionary application process as 
may be required for other detached accessory structures of certain sizes.  As required by State 
law, the Draft Ordinance restricts the size ratio of an ADU to primary dwelling to 50 percent for 
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
ADU not created through conversion of existing space.  An exception is included that exempts 
up to 800 square feet of an attached ADU from the ratio restriction.   
 
Maximum number of bedrooms: The Draft Ordinance reflects guidance from HCD that clarifies 
that the Town cannot impose a maximum number of bedrooms in an ADU. 
 
Stories: The regulations in the stories subsection of the Draft Ordinance remain consistent with 
the current Ordinance; however the language has been revised slightly. 
 
Height: The height regulations in the Draft Ordinance replace those included in the current 
Ordinance to align with State law.  The draft regulations provide four different maximum 
heights based on different scenarios: 

 

 16 feet for a detached ADU on a property with a proposed or existing single-family or multi-
family dwelling throughout the Town; 

 18 feet when located within one-half mile walking distance of a major transit stop or high-
quality transit corridor, which are terms defined by the State.  Currently, there is only one 
VTA bus route meeting the State’s definitions that runs along a short portion of Los Gatos 
Boulevard and Samaritan Drive adjacent to the Town boundary.  Only properties within 
one-half mile walking distance of this bus route would be allowed an ADU with a maximum 
height of 18 feet; 

 18 feet for a detached ADU on a property with a proposed or existing multi-family, multi-
story dwelling; and 

 25 feet or the height limitation of the zone for an ADU attached to a proposed or exiting 
two-story primary dwelling. 

 
The height regulations in the Draft Ordinance continue to allow for an ADU to be constructed 
directly above an existing one-story detached accessory structure on a lot with a proposed or 
existing two-story residence.  The Draft Ordinance clarifies that an ADU constructed above a 
detached structure may not be internally connected to the structure below, consistent with the 
Town’s limitation that ADUs be located within a single story. 
 
Entrances: The Draft Ordinance requires that attached ADUs include a separate entrance from 
the main entrance to the proposed or existing primary dwelling, including those located on the 
second floor.  Further, a passageway connecting the ADU to the street is allowed, but not 
required. 
 
Interior connection: The Draft Ordinance allows for, but does not require, interior connections 
between the primary dwelling and the attached ADUs. 
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
Conversion of existing floor area: The regulations in the Draft Ordinance pertaining to 
converting existing floor area to an ADU remain unchanged. 
 
Density: As required by State law, the Draft Ordinance deems ADUs an accessory use that shall 
not be considered to exceed the allowable density of the zone and that ADUs are a residential 
use that is consistent with the General Plan and the zone. 
 
Fire Sprinklers: The revised language in the Draft Ordinance pertaining to fire sprinklers reflects 
the limitations imposed by the State law. 
 
Sec. 29.10.330. Junior accessory dwelling unit development standards. 
 
The current Ordinance contains all regulations specific to JADUs within the definition of a junior 
accessory dwelling unit.  The Draft Ordinance continues to include a definition for a JADU but 
moves the requirements and regulations for JADUs into a new section.  All the requirements 
and regulations for JADUs in the Draft Ordinance have been updated to reflect State law and 
guidance from HCD. 
 
Location: The current Ordinance allows a JADU within the proposed or existing space of a 
primary dwelling or detached ADU.  The Draft Ordinance specifies that a JADU may only be 
located within the proposed or existing space of a single-family residence consistent with State 
law.  This change clarifies that a JADU may not be located within the space of a detached ADU 
or multi-family dwelling. 
 
Setbacks: The Draft Ordinance specifies that a JADU shall be subject to the setback 
requirements of the zone for a single-family residence, or the setbacks established by an 
existing single-family residence, whichever is less.  This allows for an existing legal 
nonconforming setback of a single-family residence to be continued consistent with Section 
29.10.245 (e)(1) of the Town Code. 
 
Maximum unit size: The Draft Ordinance specifies that the maximum size of a JADU is 500 
square feet, consistent with State law. 
 
Entrances: The Draft Ordinance requires that JADUs include a separate entrance from the main 
entrance to the proposed or existing primary dwelling, including those located on the second 
floor.  If the JADU shares a bathroom with the single-family residence, as allowed by State law, 
an interior doorway must be provided between the JADU and the living area of the single-family 
dwelling.  Further, a passageway connecting the ADU to the street is allowed, but not required. 
 
Kitchen: The Draft Ordinance clarifies that a JADU may include either a kitchen or an efficiency 
kitchen, as defined in the definitions section of the Draft Ordinance.  
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
Sanitation facilities: The Draft Ordinance allows for a JADU to share a bathroom with the single-
family residence, consistent with State law, and requires a doorway between the JADU and the 
living space of the single-family residence. 
 
Owner-occupancy: Pursuant to State law, the property owner shall reside in either the JADU or 
the remaining portion of the single-family residence.  The Draft Ordinance reflects this 
requirement. 
 
Deed restriction: Consistent with State law, the Draft Ordinance requires that a Deed 
Restriction be recorded prohibiting the sale of the JADU separate from the single-family 
residence; restricting the size and attributes of the JADU; and requiring owner-occupancy of the 
JADU or the remaining portion of the single-family residence. 
 
Fire or life protection: The Draft Ordinance clarifies that a JADU shall not be considered a 
separate or new dwelling unit for the purposes of fire or life protection. 
 
Sec. 29.10.335. Unpermitted units. 
 
The Draft Ordinance includes regulations pertaining to unpermitted ADUs/JADUs.  The new 
section establishes applicability and outlines a process for remedy, which includes the review 
process established under Section 29.10.315 of the Draft Ordinance. 
 
Sec. 29.10.340. Nonconforming accessory dwelling units and junior accessory dwelling units. 
 
A nonconforming accessory dwelling unit is a term defined in the current and Draft Ordinances.  
The definition recognizes situations where an ADU or JADU is created lawfully, but made 
nonconforming through changes to the Town Code or annexation from the County.  The Draft 
Ordinance eliminates outdated requirements for a nonconforming ADU/JADU contained in the 
current Ordinance and defaults review to draft Section 29.10.315 (Review process). 
 
Sec. 29.10.350. Elimination and/or demolition of existing accessory dwelling units and/or 
junior accessory dwelling units. 
 
The regulations in the Draft Ordinance regarding elimination and/or demolition of existing 
ADUs/JADUs remain largely unchanged. 
 
Sec. 29.10.355. Legal nonconforming zoning conditions. 
 
Consistent with State law, the Draft Ordinance indicates that the Town cannot deny a permit 
for an ADU or JADU based on the need to correct a legal nonconforming zoning condition, 
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

DISCUSSION (continued): 
 
Building Code violation, or unpermitted structures that do not present a threat to public health 
and safety and are not affected by the construction of the ADU/JADU. 
 
Sec. 29.10.360. Utilities. 
 
Consistent with State law, the Draft Ordinance clarifies that separate utility connections may be 
required and that a connection fee may apply.  The Draft Ordinance outlines scenarios when 
separate connections may not apply. 
 
Sec. 29.10.365. Fees. 
 
Connection fees and capacity charges: The Draft Ordinance indicates that an ADU shall not be 
considered a new residential unit for the purposes of calculating utility connection fees. 
 
Impact fees: Consistent with State law, the Draft Ordinance exempts ADUs less than 750 square 
feet and all JADUs from impact fees proposed by the Town.  When an impact fee does apply, 
the Draft Ordinance establishes that the fee be charged proportionally in relation to the square 
footage of the primary dwelling unit.  Further, the Draft Ordinance specifies that an ADU that is 
750 square feet or greater is subject to the Town’s Transportation Impact Policy 1-08 (Exhibit 
8), as may be amended from time to time, which currently exempts all ADUs from traffic impact 
fees regardless of size.  
 
Amendments to other Code Sections. 
 
Since the Draft Ordinance includes a reorganization of the ADU/JADU regulations, several minor 
changes are required in other Sections of Chapter 29 to update cross-referencing and update 
terminology.  The following impacted sections are included in the Draft Ordinance: 
 

 Sec. 29.10.195. Termination of nonconforming use status. 

 Sec. 29.10.630. Requirements. 

 Sec. 29.20.960. Civil penalties. 
 
PUBLIC COMMENTS: 
 
Staff conducted outreach through the following media and social media resources, as well as 
direct communication with stakeholders as summarized below: 

 

 The Town’s website home page, What’s New;  

 The Town’s Facebook page;  

 The Town’s Twitter account;  

 The Town’s Instagram account;   
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

PUBLIC COMMENTS (continued): 
 

 The Town’s NextDoor page; and 

 Direct email communication to local architects and designers. 
 
CEQA DETERMINATION: 
 
The environmental impacts of the proposed amendments to the Town Code were analyzed in 
the Environmental Impact Report for the 2040 General Plan.  In addition, the Proposed 
Amendments are Exempt Pursuant to CEQA, Section 15061(b)(3), because it can be seen with 
certainty that they will not significantly affect the physical environment in that they make 
minor changes to the regulations applicable to accessory dwelling units and junior accessory 
dwelling units.   
 
CONCLUSION: 
 
A. Summary 
 

The Draft Ordinance aligns the Town’s ADU/JADU regulations with State law, responds to 
HCD feedback, and addresses privacy impacts created by construction of new ADUs.  The 
Draft Ordinance provides a clear set of regulations and process framework for residents to 
follow when pursuing an ADU/JADU project.  The Draft Ordinance also corrects outdated 
references to sections of the Town Code included in sections pertaining to termination of 
nonconforming use status, requirements for a two-unit development under Senate Bill 9 (SB 
9), and civil penalties. 
 

B. Recommendation 
 
Staff recommends that the Planning Commission review the information included in the 
staff report and forward a recommendation to the Town Council for approval of the 
amendments to Chapter 29 of the Town Code in the Draft Ordinance Amendments (Exhibit 
2).  The Planning Commission should also include any comments or recommended changes 
to the Draft Ordinance in taking the following actions:  

 
1. Make the finding that the environmental impacts of the proposed amendments to the 

Town Code were analyzed in the Environmental Impact Report for the 2040 General 
Plan.  In addition, the Proposed Amendments are Exempt Pursuant to CEQA, Section 
15061(b)(3), because it can be seen with certainty that they will not significantly affect 
the physical environment in that they make minor changes to the regulations applicable 
to accessory dwelling units and junior accessory dwelling units (Exhibit 1);  

2. Make the required finding that the amendments to Chapter 29 of the Town Code in the 
Draft Ordinance are consistent with the General Plan (Exhibit 1); and 
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SUBJECT: ADU Ordinance Amendments 
DATE:  September 8, 2023 
 

CONCLUSION (continued): 
 

3. Forward a recommendation to the Town Council for approval of the amendments to 
Chapter 29 of the Town Code in the Draft Ordinance (Exhibit 2). 

 
C. Alternatives 
 

Alternatively, the Commission can: 
 
1. Forward a recommendation to the Town Council for approval of the Draft Ordinance 

with modifications; or 
2. Forward a recommendation to the Town Council for no changes to the Town Code; or  
3. Continue the matter to a date certain with specific direction.  
 

EXHIBITS: 
 
1. Required Findings 
2. Draft Ordinance Amendments 
3. Senate Bill 897 
4. Assembly Bill 2221 
5. CA Government Code Sections 65852.2, 65852.22, 65852.23, and 65852.26 
6. Current Town ADU/JADU Ordinance 
7. Disposition of Current Ordinance 
8. Transportation Impact Policy 1-08
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PLANNING COMMISSION – September 13, 2023  
REQUIRED FINDINGS FOR: 
 
Town Code Amendment Application A-23-002 
Forward a Recommendation to the Town Council on Amendments to Chapter 29 (Zoning 
Regulations) of the Town Code Regarding Accessory Dwelling Units.  The Environmental Impacts 
of the Proposed Amendments to the Town Code were Analyzed in the Environmental Impact 
Report for the 2040 General Plan.  Additionally, the Proposed Amendments are Exempt 
Pursuant to CEQA, Section 15061(b)(3). 

 
FINDINGS 

 
Required Findings for CEQA: 
 

 The environmental impacts of the proposed amendments to the Town Code were analyzed 
in the Environmental Impact Report for the 2040 General Plan.  In addition, the Proposed 
Amendments are Exempt Pursuant to CEQA, Section 15061(b)(3), because it can be seen 
with certainty that they will not significantly affect the physical environment in that they 
make minor changes to the regulations applicable to accessory dwelling units and junior 
accessory dwelling units. 

 

Required Findings for General Plan: 
 

 The amendments to Chapter 29 of the Town Code regarding accessory dwelling units are 
consistent with the General Plan. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 

EXHIBIT 1 
 
 
S:\PLANNING COMMISSION REPORTS\2023\09-13-2023\ITEM X - ADU ORDINANCE AMENDMENTS\EXHIBIT 1 - REQUIRED FINDINGS.DOCX 
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DIVISION 7. ACCESSORY DWELLING UNITS 1 

Sec. 29.10.305. Intent and authority.  2 

This Division is adopted to comply with amendments to Government Code §§ 65852.2, 65852.22, 65852.23, 3 
and 65852.26, which mandate that applications for accessory dwelling units be considered ministerially without a 4 
public hearing; and sets Town standards for the development of accessory dwelling units in order to increase the 5 
supply of affordable housing in a manner that is compatible with existing neighborhoods.  6 

Sec. 29.10.310. Definitions. 7 

The following words, terms, and phrases, when used in these accessory dwelling unit regulations, shall have the 8 
meanings ascribed to them in this section: 9 

Accessory dwelling unit means a detached or attached residential dwelling unit that is located on the same 10 
parcel as a proposed or existing primary dwelling. It shall provide complete independent living facilities for one or 11 
more persons with permanent provisions for living, sleeping, eating, cooking, and sanitation. An accessory dwelling 12 
unit also includes efficiency units and manufactured homes.  13 

(1) A detached accessory dwelling unit is physically separate from a primary dwelling.  14 

(2) An attached accessory dwelling unit is contained within the space of and/or physically attached to a 15 
proposed or existing primary dwelling.  16 

Efficiency kitchen means a limited kitchen that includes a cooking facility with appliances, a food preparation 17 
counter, and storage cabinets that are of reasonable size in relation to the size of the junior accessory dwelling 18 
unit.  Examples of cooking appliances that may be used are: microwave ovens, hot plates, and similar appliances 19 
intended for use on top of a countertop.  Refrigerator size is not limited. 20 

Efficiency unit has the meaning set forth in Section 17958.1 of the Health and Safety Code.  21 

High-quality transit corridor has the meaning set forth in Section 21155 of the Public Resources Code. 22 

Junior accessory dwelling unit means a dwelling unit that does not exceed a floor area of five hundred (500) 23 
square feet and is entirely contained within the space of a proposed or existing single-family residence.  For the 24 
purposes of this definition, enclosed spaces within the single-family residence, such as attached garages, are 25 
considered a part of the proposed or existing single-family residence.  26 

Kitchen means a cooking facility that includes a permanently installed cooking appliance, sink, refrigerator, food 27 
preparation counter, and storage cabinets that are of reasonable size in relation to the size of the dwelling unit. 28 

Legal nonconforming zoning condition means a physical improvement on a property that was lawful when it was 29 
constructed but does not conform with current zoning standards. 30 

Living area means the interior habitable area of a dwelling unit, including basements and attics, but does not 31 
include a garage or any accessory structure. 32 

Major transit stop has the meaning set forth in Section 21155 of the Public Resources Code. 33 

Manufactured home has the meaning set forth in Section 18007 of the Health and Safety Code.  34 

Nonconforming accessory dwelling unit means a unit that exists under the following circumstances:  35 

(1) A unit which was created or converted lawfully but, which due to a zone change or an amendment to 36 
the zoning ordinance, has become nonconforming; or 37 

(2) A unit which was created lawfully while within the County, but which upon annexation to the Town, 38 
became nonconforming.  39 

EXHIBIT 2 
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Objective design standards means standards that involve no personal or subjective judgment by a public official 40 
and are uniformly verifiable by reference to an external and uniform benchmark or criterion available and 41 
knowable by both the development applicant or proponent and the public official prior to submittal. 42 

Passageway means a pathway that is unobstructed clear to the sky and extends from a street to one entrance of 43 
the accessory dwelling unit and/or junior accessory dwelling unit. 44 

Proposed dwelling means a dwelling that is the subject of a permit application and that meets the requirements 45 
for permitting. 46 

Public transit means a location, such as a bus stop or train station, where the public may access buses, trains, 47 
subways, and other forms of transportation that charge set fares, run on fixed routes, and are available to the 48 
public. 49 

Tandem parking means that two or more automobiles are parked on a driveway or in any other location on a lot, 50 
lined up behind one another. 51 

Unpermitted accessory dwelling unit means a dwelling unit that was created through the construction of a new 52 
structure or expansion of an existing structure without the benefit of a Building Permit (at a time when a Building 53 
Permit was required) and that cannot be otherwise legalized because it does not comply with development 54 
standards provided in this Chapter. 55 

Sec. 29.10.315. Review process.  56 

(a) Development of an accessory dwelling unit and/or junior accessory dwelling unit consistent with this Division 57 
shall be reviewed ministerially as a Building Permit and the Town shall take final action within sixty (60) days 58 
of submittal of a complete application. 59 

(1) When an accessory dwelling unit and/or junior accessory dwelling unit is proposed in conjunction with a 60 
permit application to create a new single-family or multi-family dwelling, the Town shall not take final 61 
action on the accessory dwelling unit and/or junior accessory dwelling unit until the application for the 62 
new single-family or multi-family dwelling is approved.   63 

(2) The Town shall not issue a Certificate of Occupancy for an accessory dwelling and/or junior accessory 64 
dwelling unit before the Town issues a Certificate of Occupancy for the primary dwelling. 65 

(b) Notification.  The Town shall not require, and the applicant shall not be otherwise required to provide written 66 
notice or post a placard for construction of an accessory dwelling unit and/or junior accessory dwelling unit.   67 

(c) Denial. An application may be denied if it does not meet the design and development standards. An 68 
application may also be denied if the following findings are made:  69 

(1) Adverse impacts on health, safety, and/or welfare of the public. 70 

(d) Appeals.  Accessory dwelling units and junior accessory dwelling units that are consistent with this Division are 71 
ministerial and are not subject to an appeal. 72 

Sec. 29.10.320. General requirements and restrictions. 73 

(a) Incentive program. Any accessory dwelling unit or junior accessory dwelling unit developed under an Incentive 74 
Program which may be established by Resolution of the Town Council shall be made affordable to eligible 75 
applicants pursuant to the requirements of the Incentive Program.  A Deed Restriction shall be recorded 76 
specifying that the accessory dwelling unit or junior accessory dwelling unit shall be offered at a reduced rent 77 
that is affordable to a lower income renter (less than eighty (80) percent AMI) provided that the unit is 78 
occupied by someone other than a member of the household occupying the primary dwelling.  79 

(b) Parcel requirements.  An accessory dwelling unit and/or junior accessory dwelling unit may only be created on 80 
parcels satisfying all the following general requirements: 81 

(1) Permitted zones.  A parcel zoned to allow single-family or multi-family residential use.  82 
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(2) Dwelling unit.  A parcel that includes a proposed or existing primary dwelling. 83 

(c) Number.  Accessory dwelling units and/or a junior accessory dwelling unit may be permitted on a residential 84 
parcel as follows: 85 

(1) Single-family development.  Not more than one (1) junior accessory dwelling unit contained within the 86 
space of a proposed or existing single-family dwelling, and one (1) accessory dwelling unit, may be 87 
permitted on a lot with a proposed or existing primary dwelling.  88 

(2) Multi-family development.  Not more than a number equal to twenty-five (25) percent of the existing 89 
multi-family dwelling units rounded-up to the next whole number, within the portions of an existing 90 
multi-family dwelling not used as livable space (such as storage rooms, boiler rooms, passageways, attics, 91 
basements, or garages), and two (2) detached accessory dwelling units, may be permitted on a lot with a 92 
proposed or existing multi-family dwelling.  93 

(d) Floor area ratio (FAR) standards.   94 

(1) Accessory dwelling units.  Accessory dwelling units (attached or detached) are allowed a ten (10) percent 95 
increase in the floor area ratio standards for all structures, excluding garages.  Exception: Up to eight 96 
hundred (800) square feet of gross floor area of an accessory dwelling unit shall be exempt from the 97 
applicable FAR standards.  This subsection does not apply to junior accessory dwelling units. 98 

(2) Junior accessory dwelling units.  Junior accessory dwelling units are subject to the floor area ratio 99 
standards for all structures, excluding garages. 100 

(e) Lot coverage. Accessory dwelling units and junior accessory dwelling units are exempt from the lot coverage 101 
standards applicable to the zone and the accessory structure lot coverage limitations included in Section 102 
29.40.015 (A)(5). 103 

(f) Parking. One (1) parking space per accessory dwelling unit or per bedroom, whichever is less, shall be 104 
provided in addition to the required minimum number of parking spaces for the primary dwelling.  These 105 
spaces may be provided in a front or side setback abutting a street on a driveway (provided that it is feasible 106 
based on specific site or fire and life safety conditions) or through tandem parking.  In addition to parking 107 
otherwise required for units as set forth in section 29.10.150 of the Town Code, the number of off-street 108 
parking spaces required by this Chapter for the primary dwelling shall be provided prior to the issuance of a 109 
Building Permit or final inspection, for a new accessory dwelling unit.   110 

(1) Exceptions. No parking space shall be required under any of the following conditions:  111 

a. No additional parking shall be required for a junior accessory dwelling unit. 112 
b. The accessory dwelling unit is located within one-half mile walking distance of public transit.  113 
c. The accessory dwelling unit is located within an architecturally and historically significant historic 114 

district.  115 
d. The accessory dwelling unit is contained within the proposed or existing space of, or constructed in 116 

substantially the same location and manner as, an existing primary dwelling or accessory structure.  117 
e. When on-street parking permits are required but not offered to the occupant of the accessory 118 

dwelling unit.  119 
f. When there is a car share vehicle (as defined by the California Vehicle Code) located within one (1) 120 

block of the accessory dwelling unit.  121 
g. When a permit application for an accessory dwelling unit is submitted with a permit application to 122 

create a new single-family dwelling or multi-family dwelling on the same lot. 123 
h. When a garage is demolished in conjunction with the construction of an accessory dwelling unit, or 124 

converted to an accessory dwelling unit, any lost off-street parking spaces required for the primary 125 
dwelling shall not be required to be replaced. 126 

i. When the Director finds that the lot does not have adequate area to provide parking.  127 

(g) Design standards.  The purpose of these objective design standards is to ensure that the residential 128 
appearance of a property is maintained and that an accessory dwelling unit and/or junior accessory dwelling 129 
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unit are compatible with the primary dwelling and the neighborhood.  The following objective design 130 
standards apply to the construction of an accessory dwelling unit and/or junior accessory dwelling unit: 131 

(1) Front entryway.  A front entryway framing a front door shall have a roof eave that matches or connects at 132 
the level of the adjacent eave line. 133 

(2) Front porch.  If proposed, front porches shall have a minimum depth of six (6) feet and a minimum width 134 
equal to twenty-five (25) percent of the linear width of the front elevation. 135 

(3) Windows.  All second-story windows less than ten (10) feet from rear and/or side property lines shall be 136 
clerestory with the bottom of the glass at least six (6) feet above the finished floor, except as necessary 137 
for egress purposes as required by the Building Code. 138 

(4) Balconies and Decks.  Balconies, rooftop terraces, and second-story decks are prohibited for all accessory 139 
dwelling units and junior accessory dwelling units. 140 

(h) Grading.   141 

(1) To the extent required by Chapter 12, Article II and Section 29.10.09045 (b) of the Town Code, the grading 142 
activities set forth in subsection (2) below may require a Grading Permit, but will not require discretionary 143 
review of an Architecture and Site Application. 144 

(2) Grading activities associated with the construction of an accessory dwelling unit and/or junior accessory 145 
dwelling unit shall not exceed fifty (50) cubic yards, cut plus fill, except: 146 

a. Light wells that do not exceed the minimum required by the Building Code shall not count as grading 147 
activity for the purpose of this section. 148 

b. Excavation within the footprint of a proposed accessory dwelling unit shall not count as grading 149 
activity for the purpose of this section. 150 

(i) Cut and fill.  Construction of an accessory dwelling unit and/or a junior accessory dwelling unit shall be subject 151 
to the cut and fill requirements specified by Table 1-1 (Cut and Fill Requirements for Accessory Dwelling Units 152 
and Junior Accessory Dwelling Units) below: 153 

Table 1-1 – Cut and Fill Requirements for Accessory Dwelling Units and Junior 
Accessory Dwelling Units 

Site Element Cut* Fill* 

Accessory dwelling unit/junior accessory dwelling 
unit 

4 feet 3 feet 

Driveways** 4 feet 3 feet 

Other (decks, yards)* 4 feet 3 feet 

* Combined depths of cut plus fill for an accessory dwelling unit or junior accessory 
dwelling unit shall be limited to six (6) feet.  

** Excludes cut and fill for the minimum driveway and fire access standards as 
required by the Santa Clara County Fire Department. 

(j) Retaining walls.  Retaining walls shall not exceed five (5) feet in height and shall not run in a continuous 154 
direction for more than fifty (50) feet without a break, offset, or planting pocket.  Retaining walls shall have a 155 
five (5) foot landscape buffer adjacent to the street. 156 

(k) Light reflectivity value.  Exterior materials for accessory dwelling units and/or junior accessory dwelling units in 157 
the Hillside Overlay shall comply with requirements in Chapter V, Section I, of the Town’s Hillside 158 
Development Standards and Guidelines. 159 
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(l) Landscaping.  All landscaping shall comply with the California Model Water Efficient Landscape Ordinance 160 
(MWELO). 161 

(m) Lighting.  New exterior lighting fixtures shall be downward directed and utilize shields so that no bulb is visible 162 
to ensure that the light is directed to the ground surface and does not spill onto neighboring parcels consistent 163 
with Section 29.10.09015 of the Town Code. 164 

(n) Trees.  Any proposed work shall comply with the protection, removal, and replacement requirements for 165 
protected trees in Chapter 29, Article I, Division 2, “Tree Protection,” of the Town Code. 166 

(o) Stormwater management.  The development shall comply with the requirements of the Town’s National 167 
Pollution Discharge Elimination System Permit as implemented by Chapter 22 of the Town Code, and as 168 
demonstrated by a grading and drainage plan prepared by a registered civil engineer. 169 

(p) Conveyance.  Except as provided in CA Government Code Section 65852.26, an accessory dwelling unit may be 170 
rented separate from the primary dwelling but may not be sold or otherwise conveyed separate from the 171 
primary dwelling. 172 

(q) Town codes and ordinances.  All accessory dwelling units and junior accessory dwelling units shall comply with 173 
all the provisions of this Chapter and other applicable Town Codes.  174 

(r) Building codes.  All accessory dwelling units and junior accessory dwelling units shall comply with applicable 175 
building, health, and fire codes, except that the construction of an accessory dwelling unit shall not constitute 176 
a Group R occupancy change under the local building code, as described in Section 310 of the California 177 
Building Code (Title 24 of the California Code of Regulations), unless the Building Official or enforcement 178 
agency of the local agency makes a written finding based on substantial evidence in the record that the 179 
construction of the accessory dwelling unit could have a specific, adverse impact on public health and safety. 180 

(s) Rentals longer than 30 days.  Rentals for durations of less than thirty (30) days, including short-term rentals (as 181 
defined by the California Government Code), are prohibited.  182 

(t) Maximum number of dogs, cats, or litters. All accessory dwelling units shall comply with Section 4.40.010 of 183 
the Town Code. 184 

Sec. 29.10.325. Accessory dwelling unit development standards. 185 

An accessory dwelling unit must comply with the following objective development standards: 186 

(a) Location.   187 

(1) No detached accessory dwelling unit may be constructed in front of the primary dwelling except in the 188 
HR zones.  189 

(2) No accessory dwelling unit may be constructed in front of a primary dwelling or added to an existing 190 
second story of a primary dwelling that is any of the following: 191 

a. A Historic Structure, as defined in Section 29.10.020 of the Zoning Code;  192 

b. Listed in the Town of Los Gatos Historic Resource Inventory, as defined by Town Code Chapter 29, 193 
Article VII, Division 3, “Historic Preservation and LHP or Landmark and Historic Preservation Overlay 194 
Zone;” or 195 

c. Listed in the California Register of Historical Resources.   196 
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(b) Setbacks.  Accessory dwelling units shall be subject to the setback requirements specified in Table 1-2 197 
(Accessory Dwelling Unit Setback Requirements) below: 198 

Table 1-2.  Accessory Dwelling Unit Setback Requirements(1) 

 Single-Family Multi-Family 

 New 
construction 
detached 
ADU 

New attached 
ADU within the 
existing space of 
the primary 
dwelling(2) or 
accessory 
structure 

New attached 
ADU within the 
proposed space of 
the primary 
dwelling 

New construction 
detached ADU 

Conversion of 
portions existing 
multi-family 
dwelling not used 
as livable space(3) 

Conversion of 
existing accessory 
structure(s) 

Front Per the 
applicable 
zoning 
district(4) 

N/A 

Per the applicable 
zoning district 

Per the applicable 
zoning district 

N/A N/A 
Rear 4 feet 

minimum 
Sufficient for fire 
and safety 

4 feet minimum 

Side (including 
street-side) 

4 feet 
minimum 

4 feet minimum 

From any other 
structure located 
on the same lot(5) 

5 feet 
minimum 

N/A 5 feet minimum 5 feet minimum N/A N/A 

(1) Cornices, eaves, belt courses, sills, canopies, bay windows, chimneys, or other similar architectural features may extend into required setbacks 
as specified in Section 29.40.070 (b) of the Zoning Code. 

(2) Includes attached garages. 

(3) Such as storage rooms, boiler rooms, passageways, attics, basements, or garages. 

(4) Front setback requirements shall not preclude construction of an 800 square-foot accessory dwelling unit. 

(5) Measured from the exterior wall surface and/or supporting posts. 

(c) Maximum unit size.  199 

(1) The maximum floor area of an accessory dwelling unit is one thousand two hundred (1,200) square 200 
feet.   201 

(2) An attached accessory dwelling unit that is not created though conversion of existing space shall not 202 
exceed fifty (50) percent of the size of the existing primary dwelling.  Exception: Up to eight hundred 203 
(800) square feet of gross floor area of an attached accessory dwelling unit shall be exempt from this 204 
subsection.  205 

(3) Detached accessory dwelling units exceeding a combined square footage of four hundred fifty (450) 206 
square feet in the R-1, R-D, R-M, RMH, and R-1D zones shall not be subject to the Administrative 207 
Procedure for Minor Residential Projects.  Detached accessory dwelling units exceeding a combined 208 
square footage of six hundred (600) or one thousand (1,000) square feet in the HR and RC zones shall 209 
not be subject to Development Review Committee or Planning Commission approval. 210 

(d) Maximum number of bedrooms.  There is no limit on the number of bedrooms in an accessory dwelling unit.  211 

(e) Stories.  Accessory dwelling units shall be contained within one (1) story.  212 

(f) Height.  Accessory dwelling units shall be subject to the height requirements below: 213 

(1) A height of sixteen (16) feet for a detached accessory dwelling unit on a lot with a proposed or existing 214 
single-family or multi-family dwelling.  215 
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(2) A height of eighteen (18) feet for a detached accessory dwelling unit on a lot with a proposed or 216 
existing single-family or multi-family dwelling that is within one-half of one mile walking distance of a 217 
major transit stop or a high-quality transit corridor.  An additional two feet in height shall be provided 218 
to accommodate a roof pitch on the accessory dwelling unit that is aligned with the roof pitch of the 219 
primary dwelling unit.  220 

(3) A height of eighteen (18) feet for a detached accessory dwelling unit on a lot with a proposed or 221 
existing multi-family, multi-story dwelling. 222 

(4) A height of twenty-five (25) feet or the height limitation of the applicable zoning district that applies to 223 
the primary dwelling, whichever is lower, for an accessory dwelling unit that is attached to a proposed 224 
or existing two-story primary dwelling.  225 

(5) Accessory dwelling units may be added directly above an existing one-story accessory structure on a 226 
property with a proposed or existing two-story primary dwelling in the R-1, R-D, R-M, RMH, and R-1D 227 
zones.  These second-story accessory dwelling units may not be internally connected to the accessory 228 
structure below by an interior staircase. 229 

(g) Entrances.  Attached accessory dwelling units shall include a separate entrance from the main entrance to the 230 
proposed or existing primary dwelling.  An accessory dwelling unit contained on a second story shall be served 231 
by a separate, dedicated interior or exterior stairway.  A passageway from the accessory dwelling unit to a 232 
public street may be created but shall not be required by the Town.  233 

(h) Interior connection.  An attached accessory dwelling unit may, but shall not be required to, contain an interior 234 
doorway connection between the primary dwelling and the accessory dwelling unit. 235 

(i) Conversion of existing floor area.  An accessory dwelling unit shall be permitted if the accessory dwelling unit 236 
is contained within the existing space of, or constructed in the same location and manner as, an existing 237 
primary dwelling or accessory structure. The following provisions shall apply:  238 

(1) The accessory dwelling unit shall be located on a lot zoned to allow single-family, two-family, or multi-239 
family residential use.  240 

(2) The accessory dwelling unit shall have separate entrance from the primary dwelling.  241 

(3) The accessory dwelling unit shall have existing side and rear setbacks sufficient for fire safety.  242 

(4) An expansion of one hundred fifty (150) square feet beyond the physical dimensions of an existing 243 
structure, limited to accommodating ingress and egress, shall be permitted.  244 

(5) When an existing structure is nonconforming as to setback standards and converted to an accessory 245 
dwelling unit, any expansion of that structure may not be nearer to a property line than the existing 246 
building in accordance with section 29.10.245. 247 

(j) Density.  Accessory dwelling units that conform to California Government Code Section 65852.2 shall be 248 
deemed an accessory use and shall not be considered to exceed the allowable density for the lot upon which 249 
the accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 250 
with the existing General Plan and zoning designation for the lot. 251 

(k) Fire sprinklers.  Accessory dwelling units shall not be required to provide fire sprinklers if they are not required 252 
for the primary residence.  The construction of an accessory dwelling unit shall not trigger a requirement for 253 
fire sprinklers to be installed in the existing primary dwelling. 254 

Sec. 29.10.330. Junior accessory dwelling unit development standards. 255 

(a) Location.  A junior accessory dwelling unit shall be constructed entirely within the walls of the proposed or 256 
existing single-family residence.  For the purposes of this paragraph, enclosed uses within the residence, such 257 
as attached garages, are considered a part of the proposed or existing single-family residence.  Junior 258 
accessory dwelling units may not be located within the space of, or attached to, a detached accessory 259 
structure of any type. 260 
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(b) Setbacks.  A junior accessory dwelling unit shall be subject to the setback requirements of the applicable 261 
zoning district for a single-family residence or the setbacks established by the existing single-family residence 262 
within which the junior accessory dwelling unit is located, whichever is less and sufficient for fire safety. 263 

(c) Maximum unit size. The maximum floor area of a junior accessory dwelling unit is five hundred (500) square 264 
feet, measured from the outer face of exterior walls and the centerline of shared interior walls. 265 

(d) Entrances.  A junior accessory dwelling unit shall include a separate entrance from the main entrance to the 266 
proposed or existing single-family residence.  When separate sanitation facilities are not included within the 267 
space of the junior accessory dwelling unit, an interior entry into the main living area of the primary dwelling 268 
shall be provided in addition to the separate entrance from the main entrance to the proposed or existing 269 
single-family residence.  A junior accessory dwelling unit contained on a second story shall be served by a 270 
separate, dedicated interior or exterior stairway.  A passageway from the accessory dwelling unit to a public 271 
street may be created but shall not be required by the Town. 272 

(e) Kitchen.  A junior accessory dwelling unit shall contain a kitchen or an efficiency kitchen. 273 

(f) Sanitation facilities.  A junior accessory dwelling unit may include separate sanitation facilities, or it may share 274 
sanitation facilities with the single-family residence.  If sanitation facilities are not provided within the space of 275 
the junior accessory dwelling unit, an interior doorway shall be provided between the junior accessory 276 
dwelling unit and the living area of the single-family dwelling. 277 

(g) Owner-occupancy.  The property owner shall reside in the single-family residence in which the junior accessory 278 
dwelling unit will be located.  The property owner may reside in either the remaining portion of the single-279 
family residence or the newly created junior accessory dwelling unit.  Owner-occupancy shall not be required 280 
if the owner is another governmental agency, land trust, or housing organization. 281 

(h) Deed Restriction.  Prior to Building Permit issuance, the applicant shall record a Deed Restriction in the form 282 
prescribed by the Town, which shall run with the land and provide for all the following: 283 

(1) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-284 
family residence, including a statement that the deed restriction may be enforced against future 285 
purchasers. 286 

(2) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this 287 
section. 288 

(3) Owner-occupancy consistent with this section. 289 

(i) Fire or life protection.  For purposes of any fire or life protection ordinance or regulation, a junior accessory 290 
dwelling unit shall not be considered a separate or new dwelling unit.  291 

Sec. 29.10.335. Unpermitted units. 292 

This section provides a mechanism to legalize unpermitted accessory dwelling in compliance with 293 
Government Code Section 65852.23. 294 

(a) Applicability. This section applies to accessory dwelling units that were unlawfully constructed prior to 295 
January 1, 2018, and that have not been deemed substandard pursuant to Section 17920.3 of the Health 296 
and Safety Code by the building official.  The Community Development Director may determine 297 
construction date by any credible means warranted, including use of aerial photography, county records, 298 
photographs, and signed affidavits. 299 

(b) Relief.  The Town shall not deny a permit to legalize an unpermitted accessory dwelling solely due to either 300 
of the following: 301 

(1) The accessory dwelling unit is in violation of building standards pursuant to Article 1 (commencing 302 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and Safety Code; or 303 
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(2) The accessory dwelling unit does not comply with Government Code Section 65852.2; or 304 

(3) The accessory dwelling unit does not comply with this Chapter. 305 

(c) Approval. An unpermitted accessory dwelling unit may be legalized in compliance with Section 29.10.315 306 
(Review Process). 307 

(d) Enforcement. A property owner who makes known to the Town the existence of an unpermitted accessory 308 
dwelling unit but who fails to obtain and finalize a Building Permit, shall be subject to enforcement and 309 
penalties as specified by Division 9 of this Chapter. 310 

(e) Exception. The Town may deny a permit to legalize an unpermitted accessory dwelling unit and instead 311 
require correction of the violation(s) if the Building Official makes a finding that correcting the violation(s) is 312 
necessary to protect the health and safety of the public or occupants of the structure.  313 

Sec. 29.10.340. Nonconforming accessory dwelling units and junior accessory dwelling units. 314 

(a) Permits. The owner of a nonconforming accessory dwelling unit and/or junior accessory dwelling unit, as 315 
defined in Section 29.10.310, must obtain a permit in compliance with Section 29.10.315 (Review Process).   316 

Where an application has been submitted for a nonconforming accessory dwelling unit and/or junior 317 
accessory dwelling unit and Town records do not establish its nonconforming status, the property owner will 318 
have sixty (60) days from the date the Town provides notice of its findings to submit any facts and evidence to 319 
support a claim that the unit is nonconforming as defined in this Article.  If at the end of sixty (60) days 320 
evidence has not been submitted by the property owner to establish the accessory dwelling unit and/or junior 321 
accessory dwelling unit is nonconforming to the satisfaction of the Community Development Director, the unit 322 
shall be determined to be an unpermitted accessory dwelling unit pursuant to section 29.10.3xx and subject to 323 
its regulations.  324 

(b) Units existing at time of annexation. Upon annexation a lawful accessory dwelling unit and/or junior accessory 325 
dwelling unit shall become nonconforming and the owner must either apply for a permit pursuant to Section 326 
29.10.315 (Review Process) within one (1) year of the date of annexation.  A property owner who makes 327 
known to the Town the existence of a nonconforming accessory dwelling unit and/or junior accessory 328 
dwelling unit but who fails to obtain and finalize a Building Permit, shall be subject to enforcement and 329 
penalties as specified by Division 9 of this chapter. 330 

Sec. 29.10.350. Elimination and/or demolition of existing accessory dwelling units and/or 331 

junior accessory dwelling units. 332 

In order to eliminate and/or demolish, without replacement, an approved accessory dwelling unit and/or 333 
junior accessory dwelling unit, the Development Review Committee shall make the finding that the proposed 334 
elimination and/or demolition, (without replacement), is consistent with the Town's Housing Element of the 335 
General Plan.  In order to eliminate and/or demolish an existing accessory dwelling unit, the Development Review 336 
Committee must make the demolition findings pursuant to Section 29.10.09030.  337 

Sec. 29.10.355. Nonconforming zoning conditions. 338 

The Town shall not deny an application for a permit to create an accessory dwelling unit and/or junior 339 
accessory dwelling unit based on a need for the correction of nonconforming zoning conditions, building code 340 
violations, or unpermitted structures that do not present a threat to public health and safety and that are not 341 
affected by the construction of the accessory dwelling unit and/or junior accessory dwelling unit. 342 

Sec. 29.10.360. Utilities. 343 

(a) An accessory dwelling unit may be required to have a new or separate unity connection, including a separate 344 
sewer lateral, between the accessory dwelling unit and the utility.  A connection fee or capacity charge may be 345 
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charged that is proportionate to the size in square feet of the accessory dwelling unit or its drainage fixture 346 
unit (DFU) values.   347 

(1) Exceptions:  Junior accessory dwelling units, accessory dwelling units within the proposed space of a 348 
single-family dwelling, or accessory dwelling units within the existing space of a single-family dwelling or 349 
accessory structure are exempt from any requirement to install a new or separate utility connection and 350 
to pay any associated connection or capacity fees or charges, unless the accessory dwelling unit was 351 
constructed with a new single-family dwelling. 352 

Sec. 29.10.365. Fees. 353 

(a) Connection fees and capacity charges.  An accessory dwelling unit shall not be considered by the Town, special 354 
district, or water corporation to be a new residential use for purposes of calculating connection fees or 355 
capacity charges for utilities, including water and sewer service, unless the accessory dwelling unit was 356 
constructed with a new single-family dwelling.  357 

(b) Impact fees.  An accessory dwelling unit less than 750 square feet or a junior accessory dwelling unit is exempt 358 
from impact fees imposed by the Town, special district, or water corporation.  An accessory dwelling 750 359 
square feet or greater is subject to the Traffic Impact Fee requirements of the Town’s Traffic Impact Policy 360 
(Policy 1-08), as may be amended from time to time.  Any impact fees charged for an accessory dwelling unit 361 
of 750 square feet or more shall be charged proportionately in relation to the square footage of the primary 362 
dwelling unit.  For purposes of this subparagraph, “impact fee” has the same meaning as the term “fee” is 363 
defined in subdivision (b) of CA Government Code Section 66000, except that it also includes fees specified in 364 
Section 66477.  “Impact fee” does not include any connection fee or capacity charge charged by a local 365 
agency, special district, or water corporation.  366 

  367 
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Sec. 29.10.195. Termination of legal nonconforming use status. 368 

(a) Unless this division Division is amended to provide otherwise, the following legal nonconforming uses may 369 
continue interminably so long as they conform to the other requirements of this Division: 370 

(1) Nonconforming Legal nonconforming residential uses (except nonconforming accessory dwelling units 371 
pursuant to Section 29.10.320). 372 

(2) Schools. 373 

(3) Church uses. 374 

(4) Nonresidential uses in the downtown which would otherwise be nonconforming due to zone changes and 375 
ordinance amendments which occurred after July 1, 1982. 376 

(5) Residential care facilities for the elderly that existed as of January 1, 1988 and are nonconforming only as 377 
to parking. 378 

(6) Hotels/motels located in residential zones which were converted to multiple-family dwelling units prior to 379 
March 22, 1986, if a conditional use permit is obtained. 380 

(7) Commercial uses that are nonconforming as to parking if parking has been provided on-site by July 1, 381 
1992, or twenty (20) years from the date the use became legal nonconforming, whichever is later. 382 

(b) The following legal nonconforming uses shall cease at the end of the following time periods: 383 

(1) A junkyard shall cease ninety (90) days from the date it becomes nonconforming. 384 

(2) Where there are improvements on land, but of a type for which no Building Permit would currently be 385 
required, the legal nonconforming use shall cease three (3) years from the date the use becomes legal 386 
nonconforming. 387 

(3) Where the land is improved with one (1) or more structures of a type for which a Building Permit would 388 
currently be required and the structure(s) are utilized in connection with the legal nonconforming use, the 389 
legal nonconforming use shall cease twenty (20) years from March 23, 1966, or twenty (20) years from 390 
the date the use became legal nonconforming, whichever is later. 391 

(4) When a zoning amendment is adopted after 1981 that causes a use to be legal nonconforming solely by 392 
subjecting it to the requirement of obtaining a conditional use permit, all uses affected by the 393 
amendment shall apply for a use permit within sixty (60) days after the amendment becomes effective. 394 
Failure to make such application within that time shall make the subject use immediately unlawful 395 

(5) A business engaged in the retail sales [of] firearms and/or destructive devices shall cease four (4) years 396 
from the date it becomes legal nonconforming. 397 

(c) If any period of authorized duration is held by a court to be too short and therefore unconstitutional or 398 
unlawful on its face or as applied, the period of duration shall be extended to such time as the court 399 
determines is lawful. 400 

  401 
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Sec. 29.10.630. Requirements. 402 

(e) Floor Area Ratio and Lot Coverage. 403 

(1) The maximum floor area ratio and lot coverage shall be as specified by the applicable zoning regulations. 404 

(2) For flag/corridor lots, the gross lot size includes the access corridor for the purposes of determining 405 
maximum floor area ratio and lot coverage as follows: 406 

i. When an easement is used to provide access, the access corridor is included in the gross lot size 407 
for the lot granting the easement; and 408 

ii. When the access corridor is owned in-fee and is part of the rear lot, the access corridor is 409 
included in the gross lot size for the rear lot. 410 

(3) The maximum size of the first new residential unit shall not exceed 1,200 square feet. 411 

(4) When a two-unit housing development is proposed, a 10 percent increase in the floor area ratio standards 412 
for residential structures is allowed, excluding garages, and this increase in floor area cannot be combined 413 
with a separate increase for an Accessory Dwelling Unit allowed by Town Code Section 29.10.320. The 414 
additional floor area allowed by this subsection shall not exceed 1,200 square feet. 415 

(5) Notwithstanding the floor area ratio standards in this subsection, a new two-unit housing development 416 
with unit sizes of 800 square feet or less shall be permitted. 417 

  418 
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Sec. 29.20.960. Civil penalties. 419 

Notwithstanding section 29.20.950 relating to criminal penalty, any person found to have violated section 420 
29.10.0970 shall be liable to pay the Town a civil penalty as prescribed in subsections (1) through (3). Any person 421 
found to have violated section 29.10.320 shall be liable to pay the Town a civil penalty as prescribed in subsection 422 
(4): 423 

(1) Replacing the unlawfully removed tree with a new tree as similar thereto as reasonably feasible, or if 424 
such replacement is not feasible because of size or age of tree, with such number of similar trees as will 425 
provide reasonably equivalent aesthetic quality based on the determination of the Director of Parks, 426 
Forestry and Maintenance Services. Where similar replacement trees will not provide reasonably 427 
equivalent aesthetic quality, the Director of Parks, Forestry and Maintenance Services shall calculate 428 
the value of the removed tree in accordance with The Guide for Establishing Values of Trees and Other 429 
Plants by the International Society of Arboriculture and such value will be the civil penalty for violation 430 
of section 29.10.0970 in addition to subsection (2). Where replanting cannot be accomplished to the 431 
satisfaction of the Director of Parks, Forestry and Maintenance Services, the amount of the value of the 432 
removed tree shall be deposited into the street tree deposit account. 433 

(2) The cost of enforcing this chapter Chapter, which shall include all costs, staff time, and attorneys' fees. 434 

(3) All replacement trees planted as required by subsection (1) shall be maintained by the property owner 435 
under a two-year written maintenance agreement with the Town. 436 

(4) A five thousand dollar ($5,000.00) civil penalty shall be imposed against any property owner found in 437 
violation of section 29.10.320(b) in addition to any application fees required and the cost for correcting 438 
any housing code deficiencies. 439 
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Senate Bill No. 897 

CHAPTER 664 

An act to amend Section 65852.22 of, to add Section 65852.23 to, and 
to repeal and amend Section 65852.2 of, the Government Code, and to 
amend Section 17980.12 of the Health and Safety Code, relating to land 
use. 

[Approved by Governor September 28, 2022. Filed with 
Secretary of State September 28, 2022.] 

LEgISLative COUNSEl’s DIGEST 

SB 897, Wieckowski. Accessory dwelling units: junior accessory dwelling 
units. 

(1) Existing law, the Planning and Zoning Law, authorizes a local agency,
by ordinance or ministerial approval, to provide for the creation of accessory 
dwelling units in areas zoned for residential use, as specified. Existing law 
authorizes a local agency to impose standards on accessory dwelling units 
that include, but are not limited to, parking, height, setback, landscape, 
architectural review, and maximum size of a unit. 

This bill would require that the standards imposed on accessory dwelling 
units be objective. For purposes of this requirement, the bill would define 
“objective standard” as a standard that involves no personal or subjective 
judgment by a public official and is uniformly verifiable, as specified. The 
bill would also prohibit a local agency from denying an application for a 
permit to create an accessory dwelling unit due to the correction of 
nonconforming zoning conditions, building code violations, or unpermitted 
structures that do not present a threat to public health and safety and are not 
affected by the construction of the accessory dwelling unit. 

This bill would require a local agency to review and issue a demolition 
permit for a detached garage that is to be replaced by an accessory dwelling 
unit at the same time as it reviews and issues the permit for the accessory 
dwelling unit. The bill would prohibit an applicant from being required to 
provide written notice or post a placard for the demolition of a detached 
garage that is to be replaced by an accessory dwelling unit, as specified. 

Existing law provides that an accessory dwelling unit may either be an 
attached or detached residential dwelling unit, and prescribes the minimum 
and maximum unit size requirements, height limitations, and setback 
requirements that a local agency may establish, including a 16-foot height 
limitation and a 4-foot side and rear setback requirement. 

This bill would increase the maximum height limitation that may be 
imposed by a local agency on an accessory dwelling unit to 18 feet if the 
accessory dwelling unit is within 1⁄2 mile walking distance of a major transit 
stop or a high-quality transit corridor, as those terms are defined, or if  the 

89 

STATE OF CALIFORNIA 

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL 

EXHIBIT 3
Page 50



Ch. 664 — 2 — 
 

 

accessory dwelling unit is detached and on a lot that has an existing 
multifamily, multistory dwelling, as specified. The bill would increase the 
maximum height limitation that may be imposed by a local agency on an 
accessory dwelling unit to 25 feet if the accessory dwelling unit is attached 
to a primary dwelling, except as specified. 

Existing law requires an ordinance that provides for the creation of an 
accessory dwelling unit to require accessory dwelling units to comply with 
local building code requirements that apply to detached dwellings, as 
appropriate. Existing law also prohibits an ordinance from requiring an 
accessory dwelling unit to provide fire sprinklers if they are not required 
for the primary residence. 

This bill would provide that the construction of an accessory dwelling 
unit does not constitute a Group R occupancy change under the local building 
code, except as specified. The bill would prohibit the construction of an 
accessory dwelling unit from triggering a requirement that fire sprinklers 
be installed in the existing primary dwelling. 

Existing law provides that a local agency must ministerially approve an 
application for a building permit within a residential or mixed-use zone to 
create not more than 2 accessory dwelling units that are located on a lot that 
has an existing multifamily dwelling, but are detached from that multifamily 
dwelling and are subject to a height limitation of 16 feet and a 4-foot side 
and rear setback requirement. 

This bill would change the height limitation applicable to an accessory 
dwelling unit subject to ministerial approval to 18 feet if the accessory 
dwelling unit is within 1⁄2  mile walking distance of a major transit stop or 
a high-quality transit corridor, as those terms are defined, or if the accessory 
dwelling unit is detached and on a lot that has an existing multifamily, 
multistory dwelling, as specified. The bill would change the height limitation 
applicable to an accessory dwelling unit subject to ministerial approval to 
25 feet if the accessory dwelling unit is attached to a primary dwelling, 
except as specified. The bill, if the existing multifamily dwelling exceeds 
applicable height requirements or has a rear or side setback of less than 4 
feet, would prohibit a local agency from requiring any modification to the 
existing multifamily dwelling to satisfy these requirements. The bill would 
prohibit a local agency from rejecting an application for an accessory 
dwelling unit because the existing multifamily dwelling exceeds applicable 
height requirements or has a rear or side setback of less than 4 feet. 

Existing law prohibits a local agency from imposing parking standards 
on certain accessory dwelling units, including those that are located within 
1⁄2-mile walking distance of public transit. 

This bill would also prohibit a local agency from imposing any parking 
standards on an accessory dwelling unit that is included in an application 
to create a new single-family dwelling unit or a new multifamily dwelling 
on the same lot, provided that the accessory dwelling unit meets other 
specified requirements. 

Existing law, when a local agency has not adopted an ordinance governing 
accessory  dwelling  units,  requires  a  permitting  agency  to  act  on  an 
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application to create an accessory dwelling unit or a junior accessory 
dwelling unit within specified timeframes. 

This bill would require a permitting agency to return in writing a full set 
of comments to the applicant with a list of items that are defective or 
deficient and a description of how the application can be remedied by the 
applicant, if the permitting agency denies an application for an accessory 
dwelling unit or junior accessory dwelling unit. 

(2) Existing law also provides for the creation of junior accessory 
dwelling units by local ordinance, or, if a local agency has not adopted an 
ordinance, by ministerial approval, in accordance with specified standards 
and conditions. Existing law requires an ordinance that provides for the 
creation of a junior accessory dwelling unit to, among other things, (A) 
require that the unit be constructed within the walls of the proposed or 
existing single-family residence, (B) require that the unit include a separate 
entrance from the main entrance to the proposed or existing single-family 
residence, and (C) require owner-occupancy in the single-family residence 
in which the junior accessory dwelling unit is permitted. 

This bill would specify that enclosed uses within the proposed or existing 
single-family residence, such as attached garages, are considered a part of 
the proposed or existing single-family residence. The bill would require a 
junior accessory dwelling unit that does not include a separate bathroom to 
include a separate entrance from the main entrance to the structure, with an 
interior entry to the main living area. The bill would also prohibit a local 
agency from denying an application for a permit to create a junior accessory 
dwelling unit due to the correction of nonconforming zoning conditions, 
building code violations, or unpermitted structures that do not present a 
threat to public health and safety and are not affected by the construction 
of the junior accessory dwelling unit. 

(3) Existing law requires a local agency, in enforcing building standards 
applicable to accessory dwelling units, to delay enforcement for up to 5 
years upon the owner submitting an application requesting the delay on the 
basis that correcting the violation is not necessary to protect health and 
safety. 

This bill would prohibit a local agency from denying a permit for an 
unpermitted accessory dwelling unit that was constructed before January 
1, 2018, because, among other things, the unit is in violation of building 
standards or state or local standards applicable to accessory dwelling units, 
unless the local agency makes a finding that correcting the violation is 
necessary to protect the health and safety of the public or occupants of the 
structure. This bill would specify that this prohibition does not apply to a 
building that is deemed substandard under specified provisions of law. 

(4) Existing law requires the Department of Housing and Community 
Development to administer various programs intended to promote the 
development of housing, including the Multifamily Housing Program, 
pursuant to which the department provides financial assistance in the form 
of deferred payment loans to pay for the eligible costs of development for 
specified activities. 
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This bill would state the intent of the Legislature that accessory dwelling 
unit grant programs provide funding for predevelopment costs and facilitate 
accountability and oversight, as specified. 

(5) This bill would incorporate additional changes to Section 65852.2 of 
the Government Code proposed by AB 2221 to be operative only if this bill 
and AB 2221 are enacted and this bill is enacted last. 

(6) By imposing new duties on local governments with respect to the 
approval of accessory dwelling units and junior accessory dwelling units, 
the bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies 
and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for 
a specified reason. 

 
The people of the State of California do enact as follows: 

 
SECTION 1. It is the intent of the Legislature to ensure that grant 

programs that fund the construction and maintenance of accessory dwelling 
units undertake both of the following: 

(a) Provide funding for predevelopment costs, such as development of 
plans and permitting of accessory dwelling units. 

(b) Facilitate accountability and oversight, including annual reporting 
on outcomes to the Legislature. 

SEC. 2. Section 65852.2 of the Government Code, as amended by Section 
1 of Chapter 343 of the Statutes of 2021, is amended to read: 

65852.2. (a) (1) A local agency may, by ordinance, provide for the 
creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily dwelling residential use. The ordinance shall do all of the 
following: 

(A) Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

(B) (i) Impose objective standards on accessory dwelling units that 
include, but are not limited to, parking, height, setback, landscape, 
architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register 
of Historical Resources. These standards shall not include requirements on 
minimum lot size. 
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(ii) Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the 
following: 

(i) Except as provided in Section 65852.26, the accessory dwelling unit 
may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling 
residential use and includes a proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages,  
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling. 

(iv) If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, 
except that the construction of an accessory dwelling unit shall not constitute 
a Group R occupancy change under the local building code, as described 
in Section 310 of the California Building Code (Title 24 of the California 
Code of Regulations), unless the building official or enforcement agency 
of the local agency makes a written finding based on substantial evidence 
in the record that the construction of the accessory dwelling unit could have 
a specific, adverse impact on public health and safety. Nothing in this clause 
shall be interpreted to prevent a local agency from changing the occupancy 
code of a space that was unhabitable space or was only permitted for 
nonresidential use and was subsequently converted for residential use 
pursuant to this section. 
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(ix) Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever 
is less. These spaces may be provided as tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire 
sprinklers if they are not required for the primary residence. The construction 
of an accessory dwelling unit shall not trigger a requirement for fire 
sprinklers to be installed in the existing primary dwelling. 

(2) The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3) A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 
or 65906 or any local ordinance regulating the issuance of variances or 
special use permits. The permitting agency shall either approve or deny the 
application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a 
completed application if there is an existing single-family or multifamily 
dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application 
to create a new single-family or multifamily dwelling on the lot, the 
permitting agency may delay approving or denying the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency approves or denies on the permit application to create 
the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without 
discretionary review or hearing. If the applicant requests a delay, the 60-day 
time period shall be tolled for the period of the delay. If the local agency 
has not approved or denied the completed application within 60 days, the 
application shall be deemed approved. A local agency may charge a fee to 
reimburse it for costs incurred to implement this paragraph, including the 
costs of adopting or amending any ordinance that provides for the creation 
of an accessory dwelling unit. 

(4) The ordinance shall require that a demolition permit for a detached 
garage that is to be replaced with an accessory dwelling unit be reviewed 
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with the application for the accessory dwelling unit and issued at the same 
time. 

(5) The ordinance shall not require, and the applicant shall not be 
otherwise required, to provide written notice or post a placard for the 
demolition of a detached garage that is to be replaced with an accessory 
dwelling unit, unless the property is located within an architecturally and 
historically significant historic district. 

(6) An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(7) No other local ordinance, policy, or regulation shall be the basis for 
the delay or denial of a building permit or a use permit under this subdivision. 

(8) (A) This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
that includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed, except that, subject to subparagraphs (B) and (C), a local agency 
may require an applicant for a permit issued pursuant to this subdivision to 
be an owner-occupant. 

(B) (i) Notwithstanding subparagraph (A), a local agency shall not 
impose an owner-occupant requirement on an accessory dwelling unit before 
January 1, 2025. 

(ii) Notwithstanding subparagraph (A), a local agency shall not impose 
an owner-occupant requirement on an accessory dwelling unit that was 
permitted between January 1, 2020, and January 1, 2025. 

(C) Notwithstanding subparagraphs (A) and (B), a local agency may 
require that an accessory dwelling unit be used for rentals of terms longer 
than 30 days. 

(9) A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(10) An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 
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(b) (1) When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create or serve an accessory dwelling unit pursuant 
to this subdivision, the local agency shall approve or disapprove the 
application ministerially without discretionary review pursuant to subdivision 
(a). The permitting agency shall either approve or deny the application to 
create or serve an accessory dwelling unit or a junior accessory dwelling 
unit within 60 days from the date the permitting agency receives a completed 
application if there is an existing single-family or multifamily dwelling on 
the lot. If the permit application to create or serve an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application 
to create or serve a new single-family or multifamily dwelling on the lot, 
the permitting agency may delay approving or denying the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency approves or denies the permit application to create 
or serve the new single-family dwelling or multifamily dwelling, but the 
application to create or serve the accessory dwelling unit or junior accessory 
dwelling unit shall still be considered ministerially without discretionary 
review or a hearing. If the applicant requests a delay, the 60-day time period 
shall be tolled for the period of the delay. If the local agency has not 
approved or denied the completed application within 60 days, the application 
shall be deemed approved. 

(2) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to paragraph (1), the 
permitting agency shall, within the time period described in paragraph (1), 
return in writing a full set of comments to the applicant with a list of items 
that are defective or deficient and a description of how the application can 
be remedied by the applicant. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A) A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i) 850 square feet. 
(ii) 1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C) Any requirement for a zoning clearance or separate zoning review 

or any other minimum or maximum size for an accessory dwelling unit, 
size based upon a percentage of the proposed or existing primary dwelling, 
or limits on lot coverage, floor area ratio, open space, and minimum lot size, 
for either attached or detached dwellings that does not permit at least an 
800 square foot accessory dwelling unit with four-foot side and rear yard 
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setbacks to be constructed in compliance with all other local development 
standards. 

(D) Any height limitation that does not allow at least the following, as 
applicable: 

(i) A height of 16 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed single family or multifamily dwelling unit. 

(ii) A height of 18 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed single family or multifamily dwelling unit that 
is within one-half of one mile walking distance of a major transit stop or a 
high-quality transit corridor, as those terms are defined in Section 21155 of 
the Public Resources Code. A local agency shall also allow an additional 
two feet in height to accommodate a roof pitch on the accessory dwelling 
unit that is aligned with the roof pitch of the primary dwelling unit. 

(iii) A height of 18 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed multifamily, multistory dwelling. 

(iv) A height of 25 feet or the height limitation in the local zoning 
ordinance that applies to the primary dwelling, whichever is lower, for an 
accessory dwelling unit that is attached to a primary dwelling. This clause 
shall not require a local agency to allow an accessory dwelling unit to exceed 
two stories. 

(d) Notwithstanding any other law, and whether or not the local agency 
has adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), all of the following shall apply: 

(1) The local agency shall not impose any parking standards for an 
accessory dwelling unit in any of the following instances: 

(A) Where the accessory dwelling unit is located within one-half mile 
walking distance of public transit. 

(B) Where the accessory dwelling unit is located within an architecturally 
and historically significant historic district. 

(C) Where the accessory dwelling unit is part of the proposed or existing 
primary residence or an accessory structure. 

(D) When on-street parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(E) When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(F) When a permit application for an accessory dwelling unit is submitted 
with a permit application to create a new single-family dwelling or a new 
multifamily dwelling on the same lot, provided that the accessory dwelling 
unit or the parcel satisfies any other criteria listed in this paragraph. 

(2) The local agency shall not deny an application for a permit to create 
an accessory dwelling unit due to the correction of nonconforming zoning 
conditions, building code violations, or unpermitted structures that do not 
present a threat to public health and safety and are not affected by the 
construction of the accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 
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(A) One accessory dwelling unit and one junior accessory dwelling unit 
per lot with a proposed or existing single-family dwelling if all of the 
following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-
family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 
(iv) The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B) One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 
(ii) A height limitation as provided in clause (i), (ii), or (iii) as applicable, 

of subparagraph (D) of paragraph (2) of subdivision (c). 
(C) (i) Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D) (i) Not more than two accessory dwelling units that are located on 
a lot that has an existing or proposed multifamily dwelling, but are detached 
from that multifamily dwelling and are subject to the applicable height 
limitation in clause (i), (ii), or (iii), as applicable, of subparagraph (D) of 
paragraph (2) of subdivision (c) and rear yard and side setbacks of no more 
than four feet. 

(ii) If the existing multifamily dwelling has a rear or side setback of less 
than four feet, the local agency shall not require any modification of the 
existing multifamily dwelling as a condition of approving the application 
to construct an accessory dwelling unit that satisfies the requirements of 
this subparagraph. 

(2) A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 
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(3) The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. The 
construction of an accessory dwelling unit shall not trigger a requirement 
for fire sprinklers to be installed in the existing multifamily dwelling. 

(4) A local agency may require owner-occupancy for either the primary 
dwelling or the accessory dwelling unit on a single-family lot, subject to 
the requirements of paragraph (8) of subdivision (a). 

(5) A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(6) A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite wastewater 
treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years. 

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose objective standards 
including, but not limited to, design, development, and historic standards 
on said accessory dwelling units. These standards shall not include 
requirements on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(3) (A) A local agency, special district, or water corporation shall not 
impose any impact fee upon the development of an accessory dwelling unit 
less than 750 square feet. Any impact fees charged for an accessory dwelling 
unit of 750 square feet or more shall be charged proportionately in relation 
to the square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning 
as the term “fee” is defined in subdivision (b) of Section 66000, except that 
it also includes fees specified in Section 66477. “Impact fee” does not 
include any connection fee or capacity charge charged by a local agency, 
special district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family dwelling. 

(5) For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
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water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service. 

(g) This section does not limit the authority of local agencies to adopt 
less restrictive requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B) The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 
(ii) Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B) Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 
(1) “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
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residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A) An efficiency unit. 
(B) A manufactured home, as defined in Section 18007 of the Health 

and Safety Code. 
(2) “Accessory structure” means a structure that is accessory and 

incidental to a dwelling located on the same lot. 
(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 

of the Health and Safety Code. 
(4) “Living area” means the interior habitable area of a dwelling unit, 

including basements and attics, but does not include a garage or any 
accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(6) “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(7) “Objective standards” means standards that involve no personal or 
subjective judgment by a public official and are uniformly verifiable by 
reference to an external and uniform benchmark or criterion available and 
knowable by both the development applicant or proponent and the public 
official prior to submittal. 

(8) “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 

(9) “Permitting agency” means any entity that is involved in the review 
of a permit for an accessory dwelling unit or junior accessory dwelling unit 
and for which there is no substitute, including, but not limited to, applicable 
planning departments, building departments, utilities, and special districts. 

(10) “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(11) “Public transit” means a location, including, but not limited to, a 
bus stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(12) “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l) Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 
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(m) A local agency may count an accessory dwelling unit for purposes 
of identifying adequate sites for housing, as specified in subdivision (a) of 
Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health 
and Safety Code for an accessory dwelling unit described in paragraph (1) 
or (2), a local agency, upon request of an owner of an accessory dwelling 
unit for a delay in enforcement, shall delay enforcement of a building 
standard, subject to compliance with Section 17980.12 of the Health and 
Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 
(2) The accessory dwelling unit was built on or after January 1, 2020, in 

a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

SEC. 2.5. Section 65852.2 of the Government Code, as amended by 
Section 1 of Chapter 343 of the Statutes of 2021, is amended to read: 

65852.2. (a) (1) A local agency may, by ordinance, provide for the 
creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily dwelling residential use. The ordinance shall do all of the 
following: 

(A) Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

(B) (i) Impose objective standards on accessory dwelling units that 
include, but are not limited to, parking, height, setback, landscape, 
architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register 
of Historical Resources. These standards shall not include requirements on 
minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the 
following: 
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(i) Except as provided in Section 65852.26, the accessory dwelling unit 
may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling 
residential use and includes a proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages,  
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling, including detached garages. 

(iv) If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, 
except that the construction of an accessory dwelling unit shall not constitute 
a Group R occupancy change under the local building code, as described 
in Section 310 of the California Building Code (Title 24 of the California 
Code of Regulations), unless the building official or enforcement agency 
of the local agency makes a written finding based on substantial evidence 
in the record that the construction of the accessory dwelling unit could have 
a specific, adverse impact on public health and safety. Nothing in this clause 
shall be interpreted to prevent a local agency from changing the occupancy 
code of a space that was unhabitable space or was only permitted for 
nonresidential use and was subsequently converted for residential use 
pursuant to this section. 

(ix) Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever 
is less. These spaces may be provided as tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 
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(III) This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire 
sprinklers if they are not required for the primary residence. The construction 
of an accessory dwelling unit shall not trigger a requirement for fire 
sprinklers to be installed in the existing primary dwelling. 

(2) The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3) (A) A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 
or 65906 or any local ordinance regulating the issuance of variances or 
special use permits. The permitting agency shall either approve or deny the 
application to create or serve an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the permitting agency receives 
a completed application if there is an existing single-family or multifamily 
dwelling on the lot. If the permit application to create or serve an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit 
application to create a new single-family or multifamily dwelling on the 
lot, the permitting agency may delay approving or denying the permit 
application for the accessory dwelling unit or the junior accessory dwelling 
unit until the permitting agency approves or denies the permit application 
to create the new single-family or multifamily dwelling, but the application 
to create or serve the accessory dwelling unit or junior accessory dwelling 
unit shall be considered without discretionary review or hearing. If the 
applicant requests a delay, the 60-day time period shall be tolled for the 
period of the delay. If the local agency has not approved or denied the 
completed application within 60 days, the application shall be deemed 
approved. A local agency may charge a fee to reimburse it for costs incurred 
to implement this paragraph, including the costs of adopting or amending 
any ordinance that provides for the creation of an accessory dwelling unit. 

(B) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to subparagraph (A), the 
permitting agency shall, within the time period described in subparagraph 
(A), return in writing a full set of comments to the applicant with a list of 
items that are defective or deficient and a description of how the application 
can be remedied by the applicant. 

(4) The ordinance shall require that a demolition permit for a detached 
garage that is to be replaced with an accessory dwelling unit be reviewed 
with the application for the accessory dwelling unit and issued at the same 
time. 

(5) The ordinance shall not require, and the applicant shall not be 
otherwise required, to provide written notice or post a placard for the 
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demolition of a detached garage that is to be replaced with an accessory 
dwelling unit, unless the property is located within an architecturally and 
historically significant historic district. 

(6) An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(7) No other local ordinance, policy, or regulation shall be the basis for 
the delay or denial of a building permit or a use permit under this subdivision. 

(8) (A) This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
that includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed, except that, subject to subparagraphs (B) and (C), a local agency 
may require an applicant for a permit issued pursuant to this subdivision to 
be an owner-occupant. 

(B) (i) Notwithstanding subparagraph (A), a local agency shall not 
impose an owner-occupant requirement on an accessory dwelling unit before 
January 1, 2025. 

(ii) Notwithstanding subparagraph (A), a local agency shall not impose 
an owner-occupant requirement on an accessory dwelling unit that was 
permitted between January 1, 2020, and January 1, 2025. 

(C) Notwithstanding subparagraphs (A) and (B), a local agency may 
require that an accessory dwelling unit be used for rentals of terms longer 
than 30 days. 

(9) A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(10) An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b) (1) When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create or serve an accessory dwelling unit pursuant 
to  this  subdivision,  the  local  agency  shall  approve  or  disapprove the 
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application ministerially without discretionary review pursuant to subdivision 
(a). The permitting agency shall either approve or deny the application to 
create or serve an accessory dwelling unit or a junior accessory dwelling 
unit within 60 days from the date the permitting agency receives a completed 
application if there is an existing single-family or multifamily dwelling on 
the lot. If the permit application to create or serve an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application 
to create or serve a new single-family or multifamily dwelling on the lot, 
the permitting agency may delay approving or denying the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency approves or denies the permit application to create 
or serve the new single-family or multifamily dwelling, but the application 
to create or serve the accessory dwelling unit or junior accessory dwelling 
unit shall still be considered ministerially without discretionary review or 
a hearing. If the applicant requests a delay, the 60-day time period shall be 
tolled for the period of the delay. If the local agency has not approved or 
denied the completed application within 60 days, the application shall be 
deemed approved. 

(2) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to paragraph (1), the 
permitting agency shall, within the time period described in paragraph (1), 
return in writing a full set of comments to the applicant with a list of items 
that are defective or deficient and a description of how the application can 
be remedied by the applicant. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A) A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i) 850 square feet. 
(ii) 1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C) Any requirement for a zoning clearance or separate zoning review 

or any other minimum or maximum size for an accessory dwelling unit, 
size based upon a percentage of the proposed or existing primary dwelling, 
or limits on lot coverage, floor area ratio, open space, front setbacks, and 
minimum lot size, for either attached or detached dwellings that does not 
permit at least an 800 square foot accessory dwelling unit with four-foot 
side and rear yard setbacks to be constructed in compliance with all other 
local development standards. 

(D) Any height limitation that does not allow at least the following, as 
applicable: 
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(i) A height of 16 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed single family or multifamily dwelling unit. 

(ii) A height of 18 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed single family or multifamily dwelling unit that 
is within one-half of one mile walking distance of a major transit stop or a 
high-quality transit corridor, as those terms are defined in Section 21155 of 
the Public Resources Code. A local agency shall also allow an additional 
two feet in height to accommodate a roof pitch on the accessory dwelling 
unit that is aligned with the roof pitch of the primary dwelling unit. 

(iii) A height of 18 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed multifamily, multistory dwelling. 

(iv) A height of 25 feet or the height limitation in the local zoning 
ordinance that applies to the primary dwelling, whichever is lower, for an 
accessory dwelling unit that is attached to a primary dwelling. This clause 
shall not require a local agency to allow an accessory dwelling unit to exceed 
two stories. 

(d) Notwithstanding any other law, and whether or not the local agency 
has adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), all of the following shall apply: 

(1) The local agency shall not impose any parking standards for an 
accessory dwelling unit in any of the following instances: 

(A) Where the accessory dwelling unit is located within one-half mile 
walking distance of public transit. 

(B) Where the accessory dwelling unit is located within an architecturally 
and historically significant historic district. 

(C) Where the accessory dwelling unit is part of the proposed or existing 
primary residence or an accessory structure. 

(D) When onstreet parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(E) When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(F) When a permit application for an accessory dwelling unit is submitted 
with a permit application to create a new single-family dwelling or a new 
multifamily dwelling on the same lot, provided that the accessory dwelling 
unit or the parcel satisfies any other criteria listed in this paragraph. 

(2) The local agency shall not deny an application for a permit to create 
an accessory dwelling unit due to the correction of nonconforming zoning 
conditions, building code violations, or unpermitted structures that do not 
present a threat to public health and safety and are not affected by the 
construction of the accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A) One accessory dwelling unit and one junior accessory dwelling unit 
per lot with a proposed or existing single-family dwelling if all of the 
following apply: 
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(i) The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-
family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 
(iv) The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B) One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 
(ii) A height limitation as provided in clause (i), (ii), or (iii) as applicable, 

of subparagraph (D) of paragraph (2) of subdivision (c). 
(C) (i) Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D) (i) Not more than two accessory dwelling units that are located on 
a lot that has an existing or proposed multifamily dwelling, but are detached 
from that multifamily dwelling and are subject to a height limitation in 
clause (i), (ii), or (iii), as applicable, of subparagraph (D) of paragraph (2) 
of subdivision (c) and rear yard and side setbacks of no more than four feet. 

(ii) If the existing multifamily dwelling has a rear or side setback of less 
than four feet, the local agency shall not require any modification of the 
existing multifamily dwelling as a condition of approving the application 
to construct an accessory dwelling unit that satisfies the requirements of 
this subparagraph. 

(2) A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. The 
construction of an accessory dwelling unit shall not trigger a requirement 
for fire sprinklers to be installed in the existing multifamily dwelling. 
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(4) A local agency may require owner-occupancy for either the primary 
dwelling or the accessory dwelling unit on a single-family lot, subject to 
the requirements of paragraph (8) of subdivision (a). 

(5) A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(6) A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite wastewater 
treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years. 

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose objective standards 
including, but not limited to, design, development, and historic standards 
on said accessory dwelling units. These standards shall not include 
requirements on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(3) (A) A local agency, special district, or water corporation shall not 
impose any impact fee upon the development of an accessory dwelling unit 
less than 750 square feet. Any impact fees charged for an accessory dwelling 
unit of 750 square feet or more shall be charged proportionately in relation 
to the square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning 
as the term “fee” is defined in subdivision (b) of Section 66000, except that 
it also includes fees specified in Section 66477. “Impact fee” does not 
include any connection fee or capacity charge charged by a local agency, 
special district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family dwelling. 

(5) For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
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unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service. 

(g) This section shall supersede a conflicting local ordinance. This section 
does not limit the authority of local agencies to adopt less restrictive 
requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B) The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 
(ii) Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B) Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 
(1) “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking,  and  sanitation  on  the  same  parcel  as  the  single-family  or 
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multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A) An efficiency unit. 
(B) A manufactured home, as defined in Section 18007 of the Health 

and Safety Code. 
(2) “Accessory structure” means a structure that is accessory and 

incidental to a dwelling located on the same lot. 
(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 

of the Health and Safety Code. 
(4) “Living area” means the interior habitable area of a dwelling unit, 

including basements and attics, but does not include a garage or any 
accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(6) “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(7) “Objective standards” means standards that involve no personal or 
subjective judgment by a public official and are uniformly verifiable by 
reference to an external and uniform benchmark or criterion available and 
knowable by both the development applicant or proponent and the public 
official prior to submittal. 

(8) “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 

(9) “Permitting agency” means any entity that is involved in the review 
of a permit for an accessory dwelling unit or junior accessory dwelling unit 
and for which there is no substitute, including, but not limited to, applicable 
planning departments, building departments, utilities, and special districts. 

(10) “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(11) “Public transit” means a location, including, but not limited to, a 
bus stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(12) “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l) Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m) A local agency may count an accessory dwelling unit for purposes 
of identifying adequate sites for housing, as specified in subdivision (a) of 
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Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health 
and Safety Code for an accessory dwelling unit described in paragraph (1) 
or (2), a local agency, upon request of an owner of an accessory dwelling 
unit for a delay in enforcement, shall delay enforcement of a building 
standard, subject to compliance with Section 17980.12 of the Health and 
Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 
(2) The accessory dwelling unit was built on or after January 1, 2020, in 

a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

SEC. 3. Section 65852.2 of the Government Code, as amended by Section 
2 of Chapter 343 of the Statutes of 2021, is repealed. 

SEC. 4. Section 65852.22 of the Government Code is amended to read: 
65852.22. (a) Notwithstanding Section 65852.2, a local  agency may, by 
ordinance, provide for the creation of junior accessory dwelling units in 

single-family residential zones. The ordinance may require a permit to be 
obtained for the creation of a junior accessory dwelling unit, and shall do 

all of the following: 
(1) Limit the number of junior accessory dwelling units to one per 

residential lot zoned for single-family residences with a single-family 
residence built, or proposed to be built, on the lot. 

(2) Require owner-occupancy in the single family residence in which 
the junior accessory dwelling unit will be permitted. The owner may reside 
in either the remaining portion of the structure or the newly created junior 
accessory dwelling unit. Owner-occupancy shall not be required if the owner 
is another governmental agency, land trust, or housing organization. 

(3) Require the recordation of a deed restriction, which shall run with 
the land, shall be filed with the permitting agency, and shall include both 
of the following: 

(A) A prohibition on the sale of the junior accessory dwelling unit 
separate from the sale of the single-family residence, including a statement 
that the deed restriction may be enforced against future purchasers. 

(B) A restriction on the size and attributes of the junior accessory dwelling 
unit that conforms with this section. 

(4) Require a permitted junior accessory dwelling unit to be constructed 
within the walls of the proposed or existing single-family residence. For 
purposes of this paragraph, enclosed uses within the residence, such as 
attached garages, are considered a part of the proposed or existing single-
family residence. 

(5) (A) Require a permitted junior accessory dwelling unit to include a 
separate entrance from the main entrance to the proposed or existing 
single-family residence. 
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(B) If a permitted junior accessory dwelling unit does not include a 
separate bathroom, the permitted junior accessory dwelling unit shall include 
a separate entrance from the main entrance to the structure, with an interior 
entry to the main living area. 

(6) Require the permitted junior accessory dwelling unit to include an 
efficiency kitchen, which shall include all of the following: 

(A) A cooking facility with appliances. 
(B) A food preparation counter and storage cabinets that are of reasonable 

size in relation to the size of the junior accessory dwelling unit. 
(b) (1) An ordinance shall not require additional parking as a condition 

to grant a permit. 
(2) This subdivision shall not be interpreted to prohibit the requirement 

of an inspection, including the imposition of a fee for that inspection, to 
determine if the junior accessory dwelling unit complies with applicable 
building standards. 

(c) (1) An application for a permit pursuant to this section shall, 
notwithstanding Section 65901 or 65906 or any local ordinance regulating 
the issuance of variances or special use permits, be considered ministerially, 
without discretionary review or a hearing. The permitting agency shall either 
approve or deny the application to create or serve a junior accessory dwelling 
unit within 60 days from the date the local agency receives a completed 
application if there is an existing single-family dwelling on the lot. If the 
permit application to create or serve a junior accessory dwelling unit is 
submitted with a permit application to create or serve a new single-family 
dwelling on the lot, the permitting agency may delay approving or denying 
the permit application for the junior accessory dwelling unit until the 
permitting agency approves or denies the permit application to create or 
serve the new single-family dwelling, but the application to create or serve 
the junior accessory dwelling unit shall still be considered ministerially 
without discretionary review or a hearing. If the applicant requests a delay, 
the 60-day time period shall be tolled for the period of the delay. A local 
agency may charge a fee to reimburse the local agency for costs incurred 
in connection with the issuance of a permit pursuant to this section. 

(2) If a permitting agency denies an application for a junior accessory 
dwelling unit pursuant to paragraph (1), the permitting agency shall, within 
the time period described in paragraph (1), return in writing a full set of 
comments to the applicant with a list of items that are defective or deficient 
and a description of how the application can be remedied by the applicant. 

(d) A local agency shall not deny an application for a permit to create a 
junior accessory dwelling unit pursuant to this section due to the correction 
of nonconforming zoning conditions, building code violations, or 
unpermitted structures that do not present a threat to public health and safety 
and that are not affected by the construction of the junior accessory dwelling 
unit. 

(e) For purposes of any fire or life protection ordinance or regulation, a 
junior accessory dwelling unit shall not be considered a separate or new 
dwelling unit. This section shall not be construed to prohibit a city, county, 
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city and county, or other local public entity from adopting an ordinance or 
regulation relating to fire and life protection requirements within a single-
family residence that contains a junior accessory dwelling unit so long as 
the ordinance or regulation applies uniformly to all single-family 
residences within the zone regardless of whether the single-family residence 
includes a junior accessory dwelling unit or not. 

(f) For purposes of providing service for water, sewer, or power, including 
a connection fee, a junior accessory dwelling unit shall not be considered 
a separate or new dwelling unit. 

(g) This section shall not be construed to prohibit a local agency from 
adopting an ordinance or regulation related to a service or a connection fee 
for water, sewer, or power, that applies to a single-family residence that 
contains a junior accessory dwelling unit, so long as that ordinance or 
regulation applies uniformly to all single-family residences regardless of 
whether the single-family residence includes a junior accessory dwelling 
unit. 

(h) If a local agency has not adopted a local ordinance pursuant to this 
section, the local agency shall ministerially approve a permit to construct 
a junior accessory dwelling unit that satisfies the requirements set forth in 
subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 
and the requirements of this section. 

(i) For purposes of this section, the following terms have the following 
meanings: 

(1) “Junior accessory dwelling unit” means a unit that is no more than 
500 square feet in size and contained entirely within a single-family 
residence. A junior accessory dwelling unit may include separate sanitation 
facilities, or may share sanitation facilities with the existing structure. 

(2) “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(3) “Permitting agency” means any entity that is involved in the review 
of a permit for an accessory dwelling unit or junior accessory dwelling unit 
and for which there is no substitute, including, but not limited to, applicable 
planning departments, building departments, utilities, and special districts. 

SEC. 5. Section 65852.23 is added to the Government Code, to read: 
65852.23.   (a)  Notwithstanding any other law, and except as otherwise 

provided in subdivision (b), a local agency shall not deny a permit for an 
unpermitted accessory dwelling unit that was constructed before January 
1, 2018, due to either of the following: 

(1) The accessory dwelling unit is in violation of building standards 
pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of 
Part 1.5 of Division 13 of the Health and Safety Code. 

(2) The accessory dwelling unit does not comply with Section 65852.2 
or any local ordinance regulating accessory dwelling units. 

(b) Notwithstanding subdivision (a), a local agency may deny a permit 
for an accessory dwelling unit subject to subdivision (a) if the local agency 
makes a finding that correcting the violation is necessary to protect the 
health and safety of the public or occupants of the structure. 
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(c) The section shall not apply to a building that is deemed substandard 
pursuant to Section 17920.3 of the Health and Safety Code. 

SEC. 6. Section 17980.12 of the Health and Safety Code is amended to 
read: 

17980.12. (a) (1) An enforcement agency, until January 1, 2030, that 
issues to an owner of an accessory dwelling unit described in subparagraph 
(A) or (B) below, a notice to correct a violation of any provision of any 
building standard pursuant to this part shall include in that notice a statement 
that the owner of the unit has a right to request a delay in enforcement 
pursuant to this subdivision: 

(A) The accessory dwelling unit was built before January 1, 2020. 
(B) The accessory dwelling unit was built on or after January 1, 2020, 

in a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

(2) The owner of an accessory dwelling unit that receives a notice to 
correct violations or abate nuisances as described in paragraph (1) may, in 
the form and manner prescribed by the enforcement agency, submit an 
application to the enforcement agency requesting that enforcement of the 
violation be delayed for five years on the basis that correcting the violation 
is not necessary to protect health and safety. 

(3) A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of a violation on the primary 
dwelling unit, provided that correcting the violation is not necessary to 
protect health and safety. 

(4) The enforcement agency shall grant an application described in 
paragraph (2) if the enforcement agency determines that correcting the 
violation is not necessary to protect health and safety. In making this 
determination, the enforcement agency shall consult with the entity 
responsible for enforcement of building standards and other regulations of 
the State Fire Marshal pursuant to Section 13146. 

(5) The enforcement agency shall not approve any applications pursuant 
to this section on or after January 1, 2030. However, any delay that was 
approved by the enforcement agency before January 1, 2030, shall be valid 
for the full term of the delay that was approved at the time of the initial 
approval of the application pursuant to paragraph (4). 

(b) For purposes of this section, “accessory dwelling unit” has the same 
meaning as defined in Section 65852.2. 

(c) This section shall remain in effect only until January 1, 2035, and as 
of that date is repealed. 

SEC. 7. Section 2.5 of this bill incorporates amendments to Section 
65852.2 of the Government Code proposed by both this bill and Assembly 
Bill 2221. That section of this bill shall only become operative if (1) both 
bills are enacted and become effective on or before January 1, 2023, (2) 
each bill amends Section 65852.2 of the Government Code, and (3) this bill 
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is enacted after Assembly Bill 2221, in which case Section 2 of this bill 
shall not become operative. 

SEC. 8. No reimbursement is required by this act pursuant to Section 6 
of Article XIII B of the California Constitution because a local agency or 
school district has the authority to levy service charges, fees, or assessments 
sufficient to pay for the program or level of service mandated by this act, 
within the meaning of Section 17556 of the Government Code. 
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Assembly Bill No. 2221 

CHAPTER 650 

An act to repeal and amend Section 65852.2 of the Government Code, 
relating to land use. 

[Approved by Governor September 28, 2022. Filed with 
Secretary of State September 28, 2022.] 

LEgISLative COUNSEl’s DIGEST 

AB 2221, Quirk-Silva. Accessory dwelling units. 
The Planning and Zoning Law, among other things, provides for the 

creation of accessory dwelling units by local ordinance, or, if a local agency 
has not adopted an ordinance, by ministerial approval, in accordance with 
specified standards and conditions. Existing law requires a local ordinance 
to require an accessory dwelling unit to be either attached to, or located 
within, the proposed or existing primary dwelling, as specified, or detached 
from the proposed or existing primary dwelling and located on the same lot 
as the proposed or existing primary dwelling. 

This bill would specify that an accessory dwelling unit that is detached 
from the proposed or existing primary dwelling may include a detached 
garage. 

Existing law requires a permitting agency to act on an application to create 
an accessory dwelling unit or a junior accessory dwelling unit within 
specified timeframes. 

This bill would require a permitting agency to approve or deny an 
application to serve an accessory dwelling unit or a junior accessory dwelling 
unit within the same timeframes. If a permitting agency denies an application 
for an accessory dwelling unit or junior accessory dwelling unit, the bill 
would require a permitting agency to return in writing a full set of comments 
to the applicant with a list of items that are defective or deficient and a 
description of how the application can be remedied by the applicant within 
the same timeframes. The bill would define “permitting agency” for its 
purposes. 

Existing law authorizes a local agency to establish minimum and 
maximum unit size requirements for attached and detached accessory 
dwelling units, subject to certain exceptions, including that a local agency 
is prohibited from establishing limits on lot coverage, floor area ratio, open 
space, and minimum lot size, that do not permit the construction of at least 
an 800 square foot accessory dwelling unit, as specified. 

This bill would additionally prohibit a local agency from establishing 
limits on front setbacks, as described above. 
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This bill would incorporate additional changes to Section 65852.2 of the 
Government Code proposed by SB 897 to be operative only if this bill and 
SB 897 are enacted and this bill is enacted last. 

By imposing additional duties on local governments in the administration 
of the development of accessory dwelling units, the bill would impose a 
state-mandated local program. 

The California Constitution requires the state to reimburse local agencies 
and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for 
a specified reason. 

 
The people of the State of California do enact as follows: 

 
SECTION 1. Section 65852.2 of the Government Code, as amended by 

Section 1 of Chapter 343 of the Statutes of 2021, is amended to read: 
65852.2. (a) (1) A local agency may, by ordinance, provide for the 

creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily dwelling residential use. The ordinance shall do all of the 
following: 

(A) Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

(B) (i) Impose standards on accessory dwelling units that include, but 
are not limited to, parking, height, setback, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any 
real property that is listed in the California Register of Historical Resources. 
These standards shall not include requirements on minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the 
following: 

(i) Except as provided in Section 65852.26, the accessory dwelling unit 
may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence. 
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(ii) The lot is zoned to allow single-family or multifamily dwelling 
residential use and includes a proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages,  
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling, including detached garages. 

(iv) If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, 
as appropriate. 

(ix) Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever 
is less. These spaces may be provided as tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire 
sprinklers if they are not required for the primary residence. 

(2) The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3) (A) A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 
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or 65906 or any local ordinance regulating the issuance of variances or 
special use permits. The permitting agency shall approve or deny an 
application to create or serve an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the permitting agency receives 
a completed application if there is an existing single-family or multifamily 
dwelling on the lot. If the permit application to create or serve an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit 
application to create or serve a new single-family or multifamily dwelling 
on the lot, the permitting agency may delay approving or denying the permit 
application for the accessory dwelling unit or the junior accessory dwelling 
unit until the permitting agency approves or denies the permit application 
to create or serve the new single-family or multifamily dwelling, but the 
application to create or serve the accessory dwelling unit or junior accessory 
dwelling unit shall be considered without discretionary review or hearing. 
If the applicant requests a delay, the 60-day time period shall be tolled for 
the period of the delay. If the local agency has not approved or denied the 
completed application within 60 days, the application shall be deemed 
approved. A local agency may charge a fee to reimburse it for costs incurred 
to implement this paragraph, including the costs of adopting or amending 
any ordinance that provides for the creation or service of an accessory 
dwelling unit. 

(B) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to subparagraph (A), the 
permitting agency shall, within the time period described in subparagraph 
(A), return in writing a full set of comments to the applicant with a list of 
items that are defective or deficient and a description of how the application 
can be remedied by the applicant. 

(4) An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(5) No other local ordinance, policy, or regulation shall be the basis for 
the delay or denial of a building permit or a use permit under this subdivision. 

(6) A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(7) An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
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located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(8) (A) This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
that includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed, except that, subject to subparagraphs (B) and (C), a local agency 
may require an applicant for a permit issued pursuant to this subdivision to 
be an owner-occupant. 

(B) (i) Notwithstanding subparagraph (A), a local agency shall not 
impose an owner-occupant requirement on an accessory dwelling unit before 
January 1, 2025. 

(ii) Notwithstanding subparagraph (A), a local agency shall not impose 
an owner-occupant requirement on an accessory dwelling unit that was 
permitted between January 1, 2020, and January 1, 2025. 

(C) Notwithstanding subparagraphs (A) and (B), a local agency may 
require that an accessory dwelling unit be used for rentals of terms longer 
than 30 days. 

(b) (1) When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create or serve an accessory dwelling unit pursuant 
to this subdivision, the local agency shall approve or disapprove the 
application ministerially without discretionary review pursuant to subdivision 
(a). The permitting agency shall either approve or deny the application to 
create an accessory dwelling unit or a junior accessory dwelling unit within 
60 days from the date the permitting agency receives a completed application 
if there is an existing single-family or multifamily dwelling on the lot. If 
the permit application to create or serve an accessory dwelling unit or a 
junior accessory dwelling unit is submitted with a permit application to 
create a new single-family or multifamily dwelling on the lot, the permitting 
agency may delay approving or denying the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the 
permitting agency approves or denies the permit application to create or 
serve the new single-family or multifamily dwelling, but the application to 
create or serve the accessory dwelling unit or junior accessory dwelling unit 
shall still be considered ministerially without discretionary review or a 
hearing. If the applicant requests a delay, the 60-day time period shall be 
tolled for the period of the delay. If the local agency has not approved or 
denied the completed application within 60 days, the application shall be 
deemed approved. 

(2) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to paragraph (1), the 
permitting agency shall, within the time period described in subparagraph 
(1), return in writing a full set of comments to the applicant with a list of 
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items that are defective or deficient and a description of how the application 
can be remedied by the applicant. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A) A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i) 850 square feet. 
(ii) 1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C) Any other minimum or maximum size for an accessory dwelling 

unit, size based upon a percentage of the proposed or existing primary 
dwelling, or limits on lot coverage, floor area ratio, open space, front 
setbacks, and minimum lot size, for either attached or detached dwellings 
that does not permit at least an 800 square foot accessory dwelling unit that 
is at least 16 feet in height with four-foot side and rear yard setbacks to be 
constructed in compliance with all other local development standards. 

(d) Notwithstanding any other law, a local agency, whether or not it has 
adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), shall not impose parking standards for an accessory 
dwelling unit in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile walking 
distance of public transit. 

(2) The accessory dwelling unit is located within an architecturally and 
historically significant historic district. 

(3) The accessory dwelling unit is part of the proposed or existing primary 
residence or an accessory structure. 

(4) When onstreet parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(5) When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A) One accessory dwelling unit and one junior accessory dwelling unit 
per lot with a proposed or existing single-family dwelling if all of the 
following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the  existing  accessory  structure.  An  expansion  beyond  the  physical 

 
 
 

90 

Page 83



— 7 — Ch. 650 
 

 

dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-
family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 
(iv) The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B) One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 
(ii) A height limitation of 16 feet. 
(C) (i) Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D) Not more than two accessory dwelling units that are located on a lot 
that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to a height limit of 16 feet and four-foot 
rear yard and side setbacks. 

(2) A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. 

(4) A local agency may require owner-occupancy for either the primary 
dwelling or the accessory dwelling unit on a single-family lot, subject to 
the requirements of paragraph (8) of subdivision (a). 

(5) A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(6) A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite wastewater 
treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years. 

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose standards including, 
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but not limited to, design, development, and historic standards on said 
accessory dwelling units. These standards shall not include requirements 
on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(3) (A) A local agency, special district, or water corporation shall not 
impose any impact fee upon the development of an accessory dwelling unit 
less than 750 square feet. Any impact fees charged for an accessory dwelling 
unit of 750 square feet or more shall be charged proportionately in relation 
to the square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning 
as the term “fee” is defined in subdivision (b) of Section 66000, except that 
it also includes fees specified in Section 66477. “Impact fee” does not 
include any connection fee or capacity charge charged by a local agency, 
special district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family dwelling. 

(5) For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service. 

(g) This section shall supersede a conflicting local ordinance. This section 
does not limit the authority of local agencies to adopt less restrictive 
requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 
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(2) (A) If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B) The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 
(ii) Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B) Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 
(1) “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A) An efficiency unit. 
(B) A manufactured home, as defined in Section 18007 of the Health 

and Safety Code. 
(2) “Accessory structure” means a structure that is accessory and 

incidental to a dwelling located on the same lot. 
(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 

of the Health and Safety Code. 
(4) “Living area” means the interior habitable area of a dwelling unit, 

including basements and attics, but does not include a garage or any 
accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether 
general law or chartered. 
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(6) “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(7) “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 

(8) “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(9) “Public transit” means a location, including, but not limited to, a bus 
stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(10) “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(11) “Permitting agency” means any entity that is involved in the review 
of a permit for an accessory dwelling unit or junior accessory dwelling unit 
and for which there is no substitute, including, but not limited to, applicable 
planning departments, building departments, utilities, and special districts. 

(k) A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l) Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m) A local agency may count an accessory dwelling unit for purposes 
of identifying adequate sites for housing, as specified in subdivision (a) of 
Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health 
and Safety Code for an accessory dwelling unit described in paragraph (1) 
or (2), a local agency, upon request of an owner of an accessory dwelling 
unit for a delay in enforcement, shall delay enforcement of a building 
standard, subject to compliance with Section 17980.12 of the Health and 
Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 
(2) The accessory dwelling unit was built on or after January 1, 2020, in 

a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

SEC. 1.5. Section 65852.2 of the Government Code, as amended by 
Section 1 of Chapter 343 of the Statutes of 2021, is amended to read: 

65852.2. (a) (1) A local agency may, by ordinance, provide for the 
creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily dwelling residential use. The ordinance shall do all of the 
following: 
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(A) Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

(B) (i) Impose objective standards on accessory dwelling units that 
include, but are not limited to, parking, height, setback, landscape, 
architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register 
of Historical Resources. These standards shall not include requirements on 
minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the 
following: 

(i) Except as provided in Section 65852.26, the accessory dwelling unit 
may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling 
residential use and includes a proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages,  
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling, including detached garages. 

(iv) If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
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a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, 
except that the construction of an accessory dwelling unit shall not constitute 
a Group R occupancy change under the local building code, as described 
in Section 310 of the California Building Code (Title 24 of the California 
Code of Regulations), unless the building official or enforcement agency 
of the local agency makes a written finding based on substantial evidence 
in the record that the construction of the accessory dwelling unit could have 
a specific, adverse impact on public health and safety. Nothing in this clause 
shall be interpreted to prevent a local agency from changing the occupancy 
code of a space that was unhabitable space or was only permitted for 
nonresidential use and was subsequently converted for residential use 
pursuant to this section. 

(ix) Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever 
is less. These spaces may be provided as tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire 
sprinklers if they are not required for the primary residence. The construction 
of an accessory dwelling unit shall not trigger a requirement for fire 
sprinklers to be installed in the existing primary dwelling. 

(2) The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3) (A) A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 
or 65906 or any local ordinance regulating the issuance of variances or 
special use permits. The permitting agency shall either approve or deny the 
application to create or serve an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the permitting agency receives 
a completed application if there is an existing single-family or multifamily 
dwelling on the lot. If the permit application to create or serve an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit 
application to create a new single-family or multifamily dwelling on the 
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lot, the permitting agency may delay approving or denying the permit 
application for the accessory dwelling unit or the junior accessory dwelling 
unit until the permitting agency approves or denies the permit application 
to create the new single-family or multifamily dwelling, but the application 
to create or serve the accessory dwelling unit or junior accessory dwelling 
unit shall be considered without discretionary review or hearing. If the 
applicant requests a delay, the 60-day time period shall be tolled for the 
period of the delay. If the local agency has not approved or denied the 
completed application within 60 days, the application shall be deemed 
approved. A local agency may charge a fee to reimburse it for costs incurred 
to implement this paragraph, including the costs of adopting or amending 
any ordinance that provides for the creation of an accessory dwelling unit. 

(B) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to subparagraph (A), the 
permitting agency shall, within the time period described in subparagraph 
(A), return in writing a full set of comments to the applicant with a list of 
items that are defective or deficient and a description of how the application 
can be remedied by the applicant. 

(4) The ordinance shall require that a demolition permit for a detached 
garage that is to be replaced with an accessory dwelling unit be reviewed 
with the application for the accessory dwelling unit and issued at the same 
time. 

(5) The ordinance shall not require, and the applicant shall not be 
otherwise required, to provide written notice or post a placard for the 
demolition of a detached garage that is to be replaced with an accessory 
dwelling unit, unless the property is located within an architecturally and 
historically significant historic district. 

(6) An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(7) No other local ordinance, policy, or regulation shall be the basis for 
the delay or denial of a building permit or a use permit under this subdivision. 

(8) (A) This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
that includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed, except that, subject to subparagraphs (B) and (C), a local agency 
may require an applicant for a permit issued pursuant to this subdivision to 
be an owner-occupant. 
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(B) (i) Notwithstanding subparagraph (A), a local agency shall not 
impose an owner-occupant requirement on an accessory dwelling unit before 
January 1, 2025. 

(ii) Notwithstanding subparagraph (A), a local agency shall not impose 
an owner-occupant requirement on an accessory dwelling unit that was 
permitted between January 1, 2020, and January 1, 2025. 

(C) Notwithstanding subparagraphs (A) and (B), a local agency may 
require that an accessory dwelling unit be used for rentals of terms longer 
than 30 days. 

(9) A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(10) An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b) (1) When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create or serve an accessory dwelling unit pursuant 
to this subdivision, the local agency shall approve or disapprove the 
application ministerially without discretionary review pursuant to subdivision 
(a). The permitting agency shall either approve or deny the application to 
create or serve an accessory dwelling unit or a junior accessory dwelling 
unit within 60 days from the date the permitting agency receives a completed 
application if there is an existing single-family or multifamily dwelling on 
the lot. If the permit application to create or serve an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application 
to create or serve a new single-family or multi-family dwelling on the lot, 
the permitting agency may delay approving or denying the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency approves or denies the permit application to create 
or serve the new single-family or multifamily dwelling, but the application 
to create or serve the accessory dwelling unit or junior accessory dwelling 
unit shall still be considered ministerially without discretionary review or 
a hearing. If the applicant requests a delay, the 60-day time period shall be 
tolled for the period of the delay. If the local agency has not approved or 
denied the completed application within 60 days, the application shall be 
deemed approved. 

(2) If a permitting agency denies an application for an accessory dwelling 
unit or junior accessory dwelling unit pursuant to paragraph (1), the 
permitting agency shall, within the time period described in subparagraph 
(1), return in writing a full set of comments to the applicant with a list of 
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items that are defective or deficient and a description of how the application 
can be remedied by the applicant. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A) A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i) 850 square feet. 
(ii) 1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C) Any requirement for a zoning clearance or separate zoning review 

or any other minimum or maximum size for an accessory dwelling unit, 
size based upon a percentage of the proposed or existing primary dwelling, 
or limits on lot coverage, floor area ratio, open space, front setbacks, and 
minimum lot size, for either attached or detached dwellings that does not 
permit at least an 800 square foot accessory dwelling unit with four-foot 
side and rear yard setbacks to be constructed in compliance with all other 
local development standards. 

(D) Any height limitation that does not allow at least the following, as 
applicable: 

(i) A height of 16 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed single family or multifamily dwelling unit. 

(ii) A height of 18 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed single family or multifamily dwelling unit that 
is within one-half of one mile walking distance of a major transit stop or a 
high-quality transit corridor, as those terms are defined in Section 21155 of 
the Public Resources Code. A local agency shall also allow an additional 
two feet in height to accommodate a roof pitch on the accessory dwelling 
unit that is aligned with the roof pitch of the primary dwelling unit. 

(iii) A height of 18 feet for a detached accessory dwelling unit on a lot 
with an existing or proposed multifamily, multistory dwelling. 

(iv) A height of 25 feet or the height limitation in the local zoning 
ordinance that applies to the primary dwelling, whichever is lower, for an 
accessory dwelling unit that is attached to a primary dwelling. This clause 
shall not require a local agency to allow an accessory dwelling unit to exceed 
two stories. 

(d) Notwithstanding any other law, and whether or not the local agency 
has adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), all of the following shall apply: 

(1) The local agency shall not impose any parking standards for an 
accessory dwelling unit in any of the following instances: 

(A) Where the accessory dwelling unit is located within one-half mile 
walking distance of public transit. 
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(B) Where the accessory dwelling unit is located within an architecturally 
and historically significant historic district. 

(C) Where the accessory dwelling unit is part of the proposed or existing 
primary residence or an accessory structure. 

(D) When onstreet parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(E) When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(F) When a permit application for an accessory dwelling unit is submitted 
with a permit application to create a new single-family dwelling or a new 
multifamily dwelling on the same lot, provided that the accessory dwelling 
unit or the parcel satisfies any other criteria listed in this paragraph. 

(2) The local agency shall not deny an application for a permit to create 
an accessory dwelling unit due to the correction of nonconforming zoning 
conditions, building code violations, or unpermitted structures that do not 
present a threat to public health and safety and are not affected by the 
construction of the accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A) One accessory dwelling unit and one junior accessory dwelling unit 
per lot with a proposed or existing single-family dwelling if all of the 
following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-
family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 
(iv) The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B) One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 
(ii) A height limitation as provided in clause (i), (ii), or (iii) as applicable, 

of subparagraph (D) of paragraph (2) of subdivision (c). 
(C) (i) Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
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basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D) (i) Not more than two accessory dwelling units that are located on 
a lot that has an existing or proposed multifamily dwelling, but are detached 
from that multifamily dwelling and are subject to a height limitation in 
clause (i), (ii), or (iii), as applicable, of subparagraph (D) of paragraph (2) 
of subdivision (c) and rear yard and side setbacks of no more than four feet. 

(ii) If the existing multifamily dwelling has a rear or side setback of less 
than four feet, the local agency shall not require any modification of the 
existing multifamily dwelling as a condition of approving the application 
to construct an accessory dwelling unit that satisfies the requirements of 
this subparagraph. 

(2) A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. The 
construction of an accessory dwelling unit shall not trigger a requirement 
for fire sprinklers to be installed in the existing multifamily dwelling. 

(4) A local agency may require owner-occupancy for either the primary 
dwelling or the accessory dwelling unit on a single-family lot, subject to 
the requirements of paragraph (8) of subdivision (a). 

(5) A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(6) A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite wastewater 
treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years. 

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose objective standards 
including, but not limited to, design, development, and historic standards 
on said accessory dwelling units. These standards shall not include 
requirements on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
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water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(3) (A) A local agency, special district, or water corporation shall not 
impose any impact fee upon the development of an accessory dwelling unit 
less than 750 square feet. Any impact fees charged for an accessory dwelling 
unit of 750 square feet or more shall be charged proportionately in relation 
to the square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning 
as the term “fee” is defined in subdivision (b) of Section 66000, except that 
it also includes fees specified in Section 66477. “Impact fee” does not 
include any connection fee or capacity charge charged by a local agency, 
special district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family dwelling. 

(5) For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service. 

(g) This section shall supersede a conflicting local ordinance. This section 
does not limit the authority of local agencies to adopt less restrictive 
requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B) The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 
(ii) Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
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local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B) Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 
(1) “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A) An efficiency unit. 
(B) A manufactured home, as defined in Section 18007 of the Health 

and Safety Code. 
(2) “Accessory structure” means a structure that is accessory and 

incidental to a dwelling located on the same lot. 
(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 

of the Health and Safety Code. 
(4) “Living area” means the interior habitable area of a dwelling unit, 

including basements and attics, but does not include a garage or any 
accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(6) “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(7) “Objective standards” means standards that involve no personal or 
subjective judgment by a public official and are uniformly verifiable by 
reference to an external and uniform benchmark or criterion available and 
knowable by both the development applicant or proponent and the public 
official prior to submittal. 

(8) “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 
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(9) “Permitting agency” means any entity that is involved in the review 
of a permit for an accessory dwelling unit or junior accessory dwelling unit 
and for which there is no substitute, including, but not limited to, applicable 
planning departments, building departments, utilities, and special districts. 

(10) “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(11) “Public transit” means a location, including, but not limited to, a 
bus stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(12) “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l) Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m) A local agency may count an accessory dwelling unit for purposes 
of identifying adequate sites for housing, as specified in subdivision (a) of 
Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health 
and Safety Code for an accessory dwelling unit described in paragraph (1) 
or (2), a local agency, upon request of an owner of an accessory dwelling 
unit for a delay in enforcement, shall delay enforcement of a building 
standard, subject to compliance with Section 17980.12 of the Health and 
Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 
(2) The accessory dwelling unit was built on or after January 1, 2020, in 

a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

SEC. 2. Section 65852.2 of the Government Code, as amended by Section 
2 of Chapter 343 of the Statutes of 2021, is repealed. 

SEC. 3. Section 1.5 of this bill incorporates amendments to Section 
65852.2 of the Government Code proposed by both this bill and Senate Bill 
897. That section of this bill shall only become operative if (1) both bills 
are enacted and become effective on or before January 1, 2023, (2) each 
bill amends Section 65852.2 of the Government Code, and (3) this bill is 
enacted after Senate Bill 897, in which case Section 1 of this bill shall not 
become operative. 
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SEC. 4. No reimbursement is required by this act pursuant to Section 6 
of Article XIII B of the California Constitution because a local agency or 
school district has the authority to levy service charges, fees, or assessments 
sufficient to pay for the program or level of service mandated by this act, 
within the meaning of Section 17556 of the Government Code. 
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State of California 

GOVERNMENT CODE 

Section  65852.2 

65852.2. (a)  (1)  A local agency may, by ordinance, provide for the creation of 

accessory dwelling units in areas zoned to allow single-family or multifamily dwelling 

residential use. The ordinance shall do all of the following: 

(A) Designate areas within the jurisdiction of the local agency where accessory

dwelling units may be permitted. The designation of areas may be based on the 

adequacy of water and sewer services and the impact of accessory dwelling units on 

traffic flow and public safety. A local agency that does not provide water or sewer 

services shall consult with the local water or sewer service provider regarding the 

adequacy of water and sewer services before designating an area where accessory 

dwelling units may be permitted. 

(B) (i)  Impose objective standards on accessory dwelling units that include, but

are not limited to, parking, height, setback, landscape, architectural review, maximum 

size of a unit, and standards that prevent adverse impacts on any real property that is 

listed in the California Register of Historical Resources. These standards shall not 

include requirements on minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking

requirements for any accessory dwelling unit located within its jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable density for

the lot upon which the accessory dwelling unit is located, and that accessory dwelling 

units are a residential use that is consistent with the existing general plan and zoning 

designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the following:

(i) Except as provided in Section 65852.26, the accessory dwelling unit may be

rented separate from the primary residence, but may not be sold or otherwise conveyed 

separate from the primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use

and includes a proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, the proposed

or existing primary dwelling, including attached garages, storage areas or similar 

uses, or an accessory structure or detached from the proposed or existing primary 

dwelling and located on the same lot as the proposed or existing primary dwelling, 

including detached garages. 

(iv) If there is an existing primary dwelling, the total floor area of an attached

accessory dwelling unit shall not exceed 50 percent of the existing primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not exceed

1,200 square feet. 

STATE OF CALIFORNIA

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL
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(vi)  No passageway shall be required in conjunction with the construction of an 

accessory dwelling unit. 

(vii)  No setback shall be required for an existing living area or accessory structure 

or a structure constructed in the same location and to the same dimensions as an 

existing structure that is converted to an accessory dwelling unit or to a portion of an 

accessory dwelling unit, and a setback of no more than four feet from the side and 

rear lot lines shall be required for an accessory dwelling unit that is not converted 

from an existing structure or a new structure constructed in the same location and to 

the same dimensions as an existing structure. 

(viii)  Local building code requirements that apply to detached dwellings, except 

that the construction of an accessory dwelling unit shall not constitute a Group R 

occupancy change under the local building code, as described in Section 310 of the 

California Building Code (Title 24 of the California Code of Regulations), unless the 

building official or enforcement agency of the local agency makes a written finding 

based on substantial evidence in the record that the construction of the accessory 

dwelling unit could have a specific, adverse impact on public health and safety. 

Nothing in this clause shall be interpreted to prevent a local agency from changing 

the occupancy code of a space that was unhabitable space or was only permitted for 

nonresidential use and was subsequently converted for residential use pursuant to this 

section. 

(ix)  Approval by the local health officer where a private sewage disposal system 

is being used, if required. 

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed one 

parking space per accessory dwelling unit or per bedroom, whichever is less. These 

spaces may be provided as tandem parking on a driveway. 

(II)  Offstreet parking shall be permitted in setback areas in locations determined 

by the local agency or through tandem parking, unless specific findings are made that 

parking in setback areas or tandem parking is not feasible based upon specific site or 

regional topographical or fire and life safety conditions. 

(III)  This clause shall not apply to an accessory dwelling unit that is described in 

subdivision (d). 

(xi)  When a garage, carport, or covered parking structure is demolished in 

conjunction with the construction of an accessory dwelling unit or converted to an 

accessory dwelling unit, the local agency shall not require that those offstreet parking 

spaces be replaced. 

(xii)  Accessory dwelling units shall not be required to provide fire sprinklers if 

they are not required for the primary residence. The construction of an accessory 

dwelling unit shall not trigger a requirement for fire sprinklers to be installed in the 

existing primary dwelling. 

(2)  The ordinance shall not be considered in the application of any local ordinance, 

policy, or program to limit residential growth. 

(3)  (A)  A permit application for an accessory dwelling unit or a junior accessory 

dwelling unit shall be considered and approved ministerially without discretionary 

review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance 
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regulating the issuance of variances or special use permits. The permitting agency 

shall either approve or deny the application to create or serve an accessory dwelling 

unit or a junior accessory dwelling unit within 60 days from the date the permitting 

agency receives a completed application if there is an existing single-family or 

multifamily dwelling on the lot. If the permit application to create or serve an accessory 

dwelling unit or a junior accessory dwelling unit is submitted with a permit application 

to create a new single-family or multifamily dwelling on the lot, the permitting agency 

may delay approving or denying the permit application for the accessory dwelling 

unit or the junior accessory dwelling unit until the permitting agency approves or 

denies the permit application to create the new single-family or multifamily dwelling, 

but the application to create or serve the accessory dwelling unit or junior accessory 

dwelling unit shall be considered without discretionary review or hearing. If the 

applicant requests a delay, the 60-day time period shall be tolled for the period of the 

delay. If the local agency has not approved or denied the completed application within 

60 days, the application shall be deemed approved. A local agency may charge a fee 

to reimburse it for costs incurred to implement this paragraph, including the costs of 

adopting or amending any ordinance that provides for the creation of an accessory 

dwelling unit. 

(B)  If a permitting agency denies an application for an accessory dwelling unit or 

junior accessory dwelling unit pursuant to subparagraph (A), the permitting agency 

shall, within the time period described in subparagraph (A), return in writing a full 

set of comments to the applicant with a list of items that are defective or deficient 

and a description of how the application can be remedied by the applicant. 

(4)  The ordinance shall require that a demolition permit for a detached garage that 

is to be replaced with an accessory dwelling unit be reviewed with the application for 

the accessory dwelling unit and issued at the same time. 

(5)  The ordinance shall not require, and the applicant shall not be otherwise 

required, to provide written notice or post a placard for the demolition of a detached 

garage that is to be replaced with an accessory dwelling unit, unless the property is 

located within an architecturally and historically significant historic district. 

(6)  An existing ordinance governing the creation of an accessory dwelling unit by 

a local agency or an accessory dwelling ordinance adopted by a local agency shall 

provide an approval process that includes only ministerial provisions for the approval 

of accessory dwelling units and shall not include any discretionary processes, 

provisions, or requirements for those units, except as otherwise provided in this 

subdivision. If a local agency has an existing accessory dwelling unit ordinance that 

fails to meet the requirements of this subdivision, that ordinance shall be null and 

void and that agency shall thereafter apply the standards established in this subdivision 

for the approval of accessory dwelling units, unless and until the agency adopts an 

ordinance that complies with this section. 

(7)  No other local ordinance, policy, or regulation shall be the basis for the delay 

or denial of a building permit or a use permit under this subdivision. 

(8)  (A)  This subdivision establishes the maximum standards that local agencies 

shall use to evaluate a proposed accessory dwelling unit on a lot that includes a 
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proposed or existing single-family dwelling. No additional standards, other than those 

provided in this subdivision, shall be used or imposed, except that, subject to 

subparagraphs (B) and (C), a local agency may require an applicant for a permit issued 

pursuant to this subdivision to be an owner-occupant. 

(B)  (i)  Notwithstanding subparagraph (A), a local agency shall not impose an 

owner-occupant requirement on an accessory dwelling unit before January 1, 2025. 

(ii)  Notwithstanding subparagraph (A), a local agency shall not impose an 

owner-occupant requirement on an accessory dwelling unit that was permitted between 

January 1, 2020, and January 1, 2025. 

(C)  Notwithstanding subparagraphs (A) and (B), a local agency may require that 

an accessory dwelling unit be used for rentals of terms longer than 30 days. 

(9)  A local agency may amend its zoning ordinance or general plan to incorporate 

the policies, procedures, or other provisions applicable to the creation of an accessory 

dwelling unit if these provisions are consistent with the limitations of this subdivision. 

(10)  An accessory dwelling unit that conforms to this subdivision shall be deemed 

to be an accessory use or an accessory building and shall not be considered to exceed 

the allowable density for the lot upon which it is located, and shall be deemed to be 

a residential use that is consistent with the existing general plan and zoning 

designations for the lot. The accessory dwelling unit shall not be considered in the 

application of any local ordinance, policy, or program to limit residential growth. 

(b)  (1)  When a local agency that has not adopted an ordinance governing accessory 

dwelling units in accordance with subdivision (a) receives an application for a permit 

to create or serve an accessory dwelling unit pursuant to this subdivision, the local 

agency shall approve or disapprove the application ministerially without discretionary 

review pursuant to subdivision (a). The permitting agency shall either approve or 

deny the application to create or serve an accessory dwelling unit or a junior accessory 

dwelling unit within 60 days from the date the permitting agency receives a completed 

application if there is an existing single-family or multifamily dwelling on the lot. If 

the permit application to create or serve an accessory dwelling unit or a junior 

accessory dwelling unit is submitted with a permit application to create or serve a 

new single-family or multifamily dwelling on the lot, the permitting agency may 

delay approving or denying the permit application for the accessory dwelling unit or 

the junior accessory dwelling unit until the permitting agency approves or denies the 

permit application to create or serve the new single-family or multifamily dwelling, 

but the application to create or serve the accessory dwelling unit or junior accessory 

dwelling unit shall still be considered ministerially without discretionary review or a 

hearing. If the applicant requests a delay, the 60-day time period shall be tolled for 

the period of the delay. If the local agency has not approved or denied the completed 

application within 60 days, the application shall be deemed approved. 

(2)  If a permitting agency denies an application for an accessory dwelling unit or 

junior accessory dwelling unit pursuant to paragraph (1), the permitting agency shall, 

within the time period described in paragraph (1), return in writing a full set of 

comments to the applicant with a list of items that are defective or deficient and a 

description of how the application can be remedied by the applicant. 
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(c)  (1)  Subject to paragraph (2), a local agency may establish minimum and 

maximum unit size requirements for both attached and detached accessory dwelling 

units. 

(2)  Notwithstanding paragraph (1), a local agency shall not establish by ordinance 

any of the following: 

(A)  A minimum square footage requirement for either an attached or detached 

accessory dwelling unit that prohibits an efficiency unit. 

(B)  A maximum square footage requirement for either an attached or detached 

accessory dwelling unit that is less than either of the following: 

(i)  850 square feet. 

(ii)  1,000 square feet for an accessory dwelling unit that provides more than one 

bedroom. 

(C)  Any requirement for a zoning clearance or separate zoning review or any other 

minimum or maximum size for an accessory dwelling unit, size based upon a 

percentage of the proposed or existing primary dwelling, or limits on lot coverage, 

floor area ratio, open space, front setbacks, and minimum lot size, for either attached 

or detached dwellings that does not permit at least an 800 square foot accessory 

dwelling unit with four-foot side and rear yard setbacks to be constructed in compliance 

with all other local development standards. 

(D)  Any height limitation that does not allow at least the following, as applicable: 

(i)  A height of 16 feet for a detached accessory dwelling unit on a lot with an 

existing or proposed single family or multifamily dwelling unit. 

(ii)  A height of 18 feet for a detached accessory dwelling unit on a lot with an 

existing or proposed single family or multifamily dwelling unit that is within one-half 

of one mile walking distance of a major transit stop or a high-quality transit corridor, 

as those terms are defined in Section 21155 of the Public Resources Code. A local 

agency shall also allow an additional two feet in height to accommodate a roof pitch 

on the accessory dwelling unit that is aligned with the roof pitch of the primary 

dwelling unit. 

(iii)  A height of 18 feet for a detached accessory dwelling unit on a lot with an 

existing or proposed multifamily, multistory dwelling. 

(iv)  A height of 25 feet or the height limitation in the local zoning ordinance that 

applies to the primary dwelling, whichever is lower, for an accessory dwelling unit 

that is attached to a primary dwelling. This clause shall not require a local agency to 

allow an accessory dwelling unit to exceed two stories. 

(d)  Notwithstanding any other law, and whether or not the local agency has adopted 

an ordinance governing accessory dwelling units in accordance with subdivision (a), 

all of the following shall apply: 

(1)  The local agency shall not impose any parking standards for an accessory 

dwelling unit in any of the following instances: 

(A)  Where the accessory dwelling unit is located within one-half mile walking 

distance of public transit. 

(B)  Where the accessory dwelling unit is located within an architecturally and 

historically significant historic district. 
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(C)  Where the accessory dwelling unit is part of the proposed or existing primary 

residence or an accessory structure. 

(D)  When onstreet parking permits are required but not offered to the occupant of 

the accessory dwelling unit. 

(E)  When there is a car share vehicle located within one block of the accessory 

dwelling unit. 

(F)  When a permit application for an accessory dwelling unit is submitted with a 

permit application to create a new single-family dwelling or a new multifamily 

dwelling on the same lot, provided that the accessory dwelling unit or the parcel 

satisfies any other criteria listed in this paragraph. 

(2)  The local agency shall not deny an application for a permit to create an accessory 

dwelling unit due to the correction of nonconforming zoning conditions, building 

code violations, or unpermitted structures that do not present a threat to public health 

and safety and are not affected by the construction of the accessory dwelling unit. 

(e)  (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall 

ministerially approve an application for a building permit within a residential or 

mixed-use zone to create any of the following: 

(A)  One accessory dwelling unit and one junior accessory dwelling unit per lot 

with a proposed or existing single-family dwelling if all of the following apply: 

(i)  The accessory dwelling unit or junior accessory dwelling unit is within the 

proposed space of a single-family dwelling or existing space of a single-family 

dwelling or accessory structure and may include an expansion of not more than 150 

square feet beyond the same physical dimensions as the existing accessory structure. 

An expansion beyond the physical dimensions of the existing accessory structure 

shall be limited to accommodating ingress and egress. 

(ii)  The space has exterior access from the proposed or existing single-family 

dwelling. 

(iii)  The side and rear setbacks are sufficient for fire and safety. 

(iv)  The junior accessory dwelling unit complies with the requirements of Section 

65852.22. 

(B)  One detached, new construction, accessory dwelling unit that does not exceed 

four-foot side and rear yard setbacks for a lot with a proposed or existing single-family 

dwelling. The accessory dwelling unit may be combined with a junior accessory 

dwelling unit described in subparagraph (A). A local agency may impose the following 

conditions on the accessory dwelling unit: 

(i)  A total floor area limitation of not more than 800 square feet. 

(ii)  A height limitation as provided in clause (i), (ii), or (iii) as applicable, of 

subparagraph (D) of paragraph (2) of subdivision (c). 

(C)  (i)  Multiple accessory dwelling units within the portions of existing multifamily 

dwelling structures that are not used as livable space, including, but not limited to, 

storage rooms, boiler rooms, passageways, attics, basements, or garages, if each unit 

complies with state building standards for dwellings. 
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(ii)  A local agency shall allow at least one accessory dwelling unit within an 

existing multifamily dwelling and shall allow up to 25 percent of the existing 

multifamily dwelling units. 

(D)  (i)  Not more than two accessory dwelling units that are located on a lot that 

has an existing or proposed multifamily dwelling, but are detached from that 

multifamily dwelling and are subject to a height limitation in clause (i), (ii), or (iii), 

as applicable, of subparagraph (D) of paragraph (2) of subdivision (c) and rear yard 

and side setbacks of no more than four feet. 

(ii)  If the existing multifamily dwelling has a rear or side setback of less than four 

feet, the local agency shall not require any modification of the existing multifamily 

dwelling as a condition of approving the application to construct an accessory dwelling 

unit that satisfies the requirements of this subparagraph. 

(2)  A local agency shall not require, as a condition for ministerial approval of a 

permit application for the creation of an accessory dwelling unit or a junior accessory 

dwelling unit, the correction of nonconforming zoning conditions. 

(3)  The installation of fire sprinklers shall not be required in an accessory dwelling 

unit if sprinklers are not required for the primary residence. The construction of an 

accessory dwelling unit shall not trigger a requirement for fire sprinklers to be installed 

in the existing multifamily dwelling. 

(4)  A local agency may require owner-occupancy for either the primary dwelling 

or the accessory dwelling unit on a single-family lot, subject to the requirements of 

paragraph (8) of subdivision (a). 

(5)  A local agency shall require that a rental of the accessory dwelling unit created 

pursuant to this subdivision be for a term longer than 30 days. 

(6)  A local agency may require, as part of the application for a permit to create an 

accessory dwelling unit connected to an onsite wastewater treatment system, a 

percolation test completed within the last five years, or, if the percolation test has 

been recertified, within the last 10 years. 

(7)  Notwithstanding subdivision (c) and paragraph (1) a local agency that has 

adopted an ordinance by July 1, 2018, providing for the approval of accessory dwelling 

units in multifamily dwelling structures shall ministerially consider a permit application 

to construct an accessory dwelling unit that is described in paragraph (1), and may 

impose objective standards including, but not limited to, design, development, and 

historic standards on said accessory dwelling units. These standards shall not include 

requirements on minimum lot size. 

(f)  (1)  Fees charged for the construction of accessory dwelling units shall be 

determined in accordance with Chapter 5 (commencing with Section 66000) and 

Chapter 7 (commencing with Section 66012). 

(2)  An accessory dwelling unit shall not be considered by a local agency, special 

district, or water corporation to be a new residential use for purposes of calculating 

connection fees or capacity charges for utilities, including water and sewer service, 

unless the accessory dwelling unit was constructed with a new single-family dwelling. 

(3)  (A)  A local agency, special district, or water corporation shall not impose any 

impact fee upon the development of an accessory dwelling unit less than 750 square 
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feet. Any impact fees charged for an accessory dwelling unit of 750 square feet or 

more shall be charged proportionately in relation to the square footage of the primary 

dwelling unit. 

(B)  For purposes of this paragraph, “impact fee” has the same meaning as the term 

“fee” is defined in subdivision (b) of Section 66000, except that it also includes fees 

specified in Section 66477. “Impact fee” does not include any connection fee or 

capacity charge charged by a local agency, special district, or water corporation. 

(4)  For an accessory dwelling unit described in subparagraph (A) of paragraph (1) 

of subdivision (e), a local agency, special district, or water corporation shall not require 

the applicant to install a new or separate utility connection directly between the 

accessory dwelling unit and the utility or impose a related connection fee or capacity 

charge, unless the accessory dwelling unit was constructed with a new single-family 

dwelling. 

(5)  For an accessory dwelling unit that is not described in subparagraph (A) of 

paragraph (1) of subdivision (e), a local agency, special district, or water corporation 

may require a new or separate utility connection directly between the accessory 

dwelling unit and the utility. Consistent with Section 66013, the connection may be 

subject to a connection fee or capacity charge that shall be proportionate to the burden 

of the proposed accessory dwelling unit, based upon either its square feet or the 

number of its drainage fixture unit (DFU) values, as defined in the Uniform Plumbing 

Code adopted and published by the International Association of Plumbing and 

Mechanical Officials, upon the water or sewer system. This fee or charge shall not 

exceed the reasonable cost of providing this service. 

(g)  This section shall supersede a conflicting local ordinance. This section does 

not limit the authority of local agencies to adopt less restrictive requirements for the 

creation of an accessory dwelling unit. 

(h)  (1)  A local agency shall submit a copy of the ordinance adopted pursuant to 

subdivision (a) to the Department of Housing and Community Development within 

60 days after adoption. After adoption of an ordinance, the department may submit 

written findings to the local agency as to whether the ordinance complies with this 

section. 

(2)  (A)  If the department finds that the local agency’s ordinance does not comply 

with this section, the department shall notify the local agency and shall provide the 

local agency with a reasonable time, no longer than 30 days, to respond to the findings 

before taking any other action authorized by this section. 

(B)  The local agency shall consider the findings made by the department pursuant 

to subparagraph (A) and shall do one of the following: 

(i)  Amend the ordinance to comply with this section. 

(ii)  Adopt the ordinance without changes. The local agency shall include findings 

in its resolution adopting the ordinance that explain the reasons the local agency 

believes that the ordinance complies with this section despite the findings of the 

department. 

(3)  (A)  If the local agency does not amend its ordinance in response to the 

department’s findings or does not adopt a resolution with findings explaining the 
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reason the ordinance complies with this section and addressing the department’s 

findings, the department shall notify the local agency and may notify the Attorney 

General that the local agency is in violation of state law. 

(B)  Before notifying the Attorney General that the local agency is in violation of 

state law, the department may consider whether a local agency adopted an ordinance 

in compliance with this section between January 1, 2017, and January 1, 2020. 

(i)  The department may review, adopt, amend, or repeal guidelines to implement 

uniform standards or criteria that supplement or clarify the terms, references, and 

standards set forth in this section. The guidelines adopted pursuant to this subdivision 

are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 

3 of Title 2. 

(j)  As used in this section, the following terms mean: 

(1)  “Accessory dwelling unit” means an attached or a detached residential dwelling 

unit that provides complete independent living facilities for one or more persons and 

is located on a lot with a proposed or existing primary residence. It shall include 

permanent provisions for living, sleeping, eating, cooking, and sanitation on the same 

parcel as the single-family or multifamily dwelling is or will be situated. An accessory 

dwelling unit also includes the following: 

(A)  An efficiency unit. 

(B)  A manufactured home, as defined in Section 18007 of the Health and Safety 

Code. 

(2)  “Accessory structure” means a structure that is accessory and incidental to a 

dwelling located on the same lot. 

(3)  “Efficiency unit” has the same meaning as defined in Section 17958.1 of the 

Health and Safety Code. 

(4)  “Living area” means the interior habitable area of a dwelling unit, including 

basements and attics, but does not include a garage or any accessory structure. 

(5)  “Local agency” means a city, county, or city and county, whether general law 

or chartered. 

(6)  “Nonconforming zoning condition” means a physical improvement on a property 

that does not conform with current zoning standards. 

(7)  “Objective standards” means standards that involve no personal or subjective 

judgment by a public official and are uniformly verifiable by reference to an external 

and uniform benchmark or criterion available and knowable by both the development 

applicant or proponent and the public official prior to submittal. 

(8)  “Passageway” means a pathway that is unobstructed clear to the sky and extends 

from a street to one entrance of the accessory dwelling unit. 

(9)  “Permitting agency” means any entity that is involved in the review of a permit 

for an accessory dwelling unit or junior accessory dwelling unit and for which there 

is no substitute, including, but not limited to, applicable planning departments, building 

departments, utilities, and special districts. 

(10)  “Proposed dwelling” means a dwelling that is the subject of a permit 

application and that meets the requirements for permitting. 
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(11)  “Public transit” means a location, including, but not limited to, a bus stop or 

train station, where the public may access buses, trains, subways, and other forms of 

transportation that charge set fares, run on fixed routes, and are available to the public. 

(12)  “Tandem parking” means that two or more automobiles are parked on a 

driveway or in any other location on a lot, lined up behind one another. 

(k)  A local agency shall not issue a certificate of occupancy for an accessory 

dwelling unit before the local agency issues a certificate of occupancy for the primary 

dwelling. 

(l)  Nothing in this section shall be construed to supersede or in any way alter or 

lessen the effect or application of the California Coastal Act of 1976 (Division 20 

(commencing with Section 30000) of the Public Resources Code), except that the 

local government shall not be required to hold public hearings for coastal development 

permit applications for accessory dwelling units. 

(m)  A local agency may count an accessory dwelling unit for purposes of identifying 

adequate sites for housing, as specified in subdivision (a) of Section 65583.1, subject 

to authorization by the department and compliance with this division. 

(n)  In enforcing building standards pursuant to Article 1 (commencing with Section 

17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and Safety Code for an 

accessory dwelling unit described in paragraph (1) or (2), a local agency, upon request 

of an owner of an accessory dwelling unit for a delay in enforcement, shall delay 

enforcement of a building standard, subject to compliance with Section 17980.12 of 

the Health and Safety Code: 

(1)  The accessory dwelling unit was built before January 1, 2020. 

(2)  The accessory dwelling unit was built on or after January 1, 2020, in a local 

jurisdiction that, at the time the accessory dwelling unit was built, had a noncompliant 

accessory dwelling unit ordinance, but the ordinance is compliant at the time the 

request is made. 

(Amended (as amended by Stats. 2021, Ch. 343, Sec. 1) by Stats. 2022, Ch. 664, Sec. 2.5.  (SB 897) 

 Effective January 1, 2023.) 
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State of California 

GOVERNMENT CODE 

Section  65852.22 

65852.22. (a)  Notwithstanding Section 65852.2, a local agency may, by ordinance, 

provide for the creation of junior accessory dwelling units in single-family residential 

zones. The ordinance may require a permit to be obtained for the creation of a junior 

accessory dwelling unit, and shall do all of the following: 

(1)  Limit the number of junior accessory dwelling units to one per residential lot 

zoned for single-family residences with a single-family residence built, or proposed 

to be built, on the lot. 

(2)  Require owner-occupancy in the single family residence in which the junior 

accessory dwelling unit will be permitted. The owner may reside in either the remaining 

portion of the structure or the newly created junior accessory dwelling unit. 

Owner-occupancy shall not be required if the owner is another governmental agency, 

land trust, or housing organization. 

(3)  Require the recordation of a deed restriction, which shall run with the land, 

shall be filed with the permitting agency, and shall include both of the following: 

(A)  A prohibition on the sale of the junior accessory dwelling unit separate from 

the sale of the single-family residence, including a statement that the deed restriction 

may be enforced against future purchasers. 

(B)  A restriction on the size and attributes of the junior accessory dwelling unit 

that conforms with this section. 

(4)  Require a permitted junior accessory dwelling unit to be constructed within 

the walls of the proposed or existing single-family residence. For purposes of this 

paragraph, enclosed uses within the residence, such as attached garages, are considered 

a part of the proposed or existing single-family residence. 

(5)  (A)  Require a permitted junior accessory dwelling unit to include a separate 

entrance from the main entrance to the proposed or existing single-family residence. 

(B)  If a permitted junior accessory dwelling unit does not include a separate 

bathroom, the permitted junior accessory dwelling unit shall include a separate entrance 

from the main entrance to the structure, with an interior entry to the main living area. 

(6)  Require the permitted junior accessory dwelling unit to include an efficiency 

kitchen, which shall include all of the following: 

(A)  A cooking facility with appliances. 

(B)  A food preparation counter and storage cabinets that are of reasonable size in 

relation to the size of the junior accessory dwelling unit. 

(b)  (1)  An ordinance shall not require additional parking as a condition to grant 

a permit. 

STATE OF CALIFORNIA

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL
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(2)  This subdivision shall not be interpreted to prohibit the requirement of an 

inspection, including the imposition of a fee for that inspection, to determine if the 

junior accessory dwelling unit complies with applicable building standards. 

(c)  (1)  An application for a permit pursuant to this section shall, notwithstanding 

Section 65901 or 65906 or any local ordinance regulating the issuance of variances 

or special use permits, be considered ministerially, without discretionary review or a 

hearing. The permitting agency shall either approve or deny the application to create 

or serve a junior accessory dwelling unit within 60 days from the date the local agency 

receives a completed application if there is an existing single-family dwelling on the 

lot. If the permit application to create or serve a junior accessory dwelling unit is 

submitted with a permit application to create or serve a new single-family dwelling 

on the lot, the permitting agency may delay approving or denying the permit application 

for the junior accessory dwelling unit until the permitting agency approves or denies 

the permit application to create or serve the new single-family dwelling, but the 

application to create or serve the junior accessory dwelling unit shall still be considered 

ministerially without discretionary review or a hearing. If the applicant requests a 

delay, the 60-day time period shall be tolled for the period of the delay. A local agency 

may charge a fee to reimburse the local agency for costs incurred in connection with 

the issuance of a permit pursuant to this section. 

(2)  If a permitting agency denies an application for a junior accessory dwelling 

unit pursuant to paragraph (1), the permitting agency shall, within the time period 

described in paragraph (1), return in writing a full set of comments to the applicant 

with a list of items that are defective or deficient and a description of how the 

application can be remedied by the applicant. 

(d)  A local agency shall not deny an application for a permit to create a junior 

accessory dwelling unit pursuant to this section due to the correction of nonconforming 

zoning conditions, building code violations, or unpermitted structures that do not 

present a threat to public health and safety and that are not affected by the construction 

of the junior accessory dwelling unit. 

(e)  For purposes of any fire or life protection ordinance or regulation, a junior 

accessory dwelling unit shall not be considered a separate or new dwelling unit. This 

section shall not be construed to prohibit a city, county, city and county, or other local 

public entity from adopting an ordinance or regulation relating to fire and life 

protection requirements within a single-family residence that contains a junior 

accessory dwelling unit so long as the ordinance or regulation applies uniformly to 

all single-family residences within the zone regardless of whether the single-family 

residence includes a junior accessory dwelling unit or not. 

(f)  For purposes of providing service for water, sewer, or power, including a 

connection fee, a junior accessory dwelling unit shall not be considered a separate or 

new dwelling unit. 

(g)  This section shall not be construed to prohibit a local agency from adopting 

an ordinance or regulation related to a service or a connection fee for water, sewer, 

or power, that applies to a single-family residence that contains a junior accessory 

dwelling unit, so long as that ordinance or regulation applies uniformly to all 
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single-family residences regardless of whether the single-family residence includes 

a junior accessory dwelling unit. 

(h)  If a local agency has not adopted a local ordinance pursuant to this section, the 

local agency shall ministerially approve a permit to construct a junior accessory 

dwelling unit that satisfies the requirements set forth in subparagraph (A) of paragraph 

(1) of subdivision (e) of Section 65852.2 and the requirements of this section. 

(i)  For purposes of this section, the following terms have the following meanings: 

(1)  “Junior accessory dwelling unit” means a unit that is no more than 500 square 

feet in size and contained entirely within a single-family residence. A junior accessory 

dwelling unit may include separate sanitation facilities, or may share sanitation 

facilities with the existing structure. 

(2)  “Local agency” means a city, county, or city and county, whether general law 

or chartered. 

(3)  “Permitting agency” means any entity that is involved in the review of a permit 

for an accessory dwelling unit or junior accessory dwelling unit and for which there 

is no substitute, including, but not limited to, applicable planning departments, building 

departments, utilities, and special districts. 

(Amended by Stats. 2022, Ch. 664, Sec. 4.  (SB 897)  Effective January 1, 2023.) 
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Cal. Gov. Code § 65852.23
Section 65852.23 - Unpermitted accessory dwelling units constructed before January 1, 2018

(a) Notwithstanding any other law, and except as otherwise provided in subdivision (b), a
local agency shall not deny a permit for an unpermitted accessory dwelling unit that was
constructed before January 1, 2018, due to either of the following:

(1) The accessory dwelling unit is in violation of building standards pursuant to Article 1
(commencing with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health
and Safety Code.

(2) The accessory dwelling unit does not comply with Section 65852.2 or any local
ordinance regulating accessory dwelling units.

(b) Notwithstanding subdivision (a), a local agency may deny a permit for an accessory
dwelling unit subject to subdivision (a) if the local agency makes a finding that correcting
the violation is necessary to protect the health and safety of the public or occupants of the
structure.
(c) The section shall not apply to a building that is deemed substandard pursuant to Section
17920.3 of the Health and Safety Code.

Ca. Gov. Code § 65852.23

Added by Stats 2022 ch 664 (SB 897),s 5, eff. 1/1/2023.

1
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GOVERNMENT CODE 

Section  65852.26 

65852.26. (a)  Notwithstanding clause (i) of subparagraph (D) of paragraph (1) of 

subdivision (a) of Section 65852.2, a local agency shall allow an accessory dwelling 

unit to be sold or conveyed separately from the primary residence to a qualified buyer 

if all of the following apply: 

(1)  The accessory dwelling unit or the primary dwelling was built or developed 

by a qualified nonprofit corporation. 

(2)  There is an enforceable restriction on the use of the land pursuant to a recorded 

contract between the qualified buyer and the qualified nonprofit corporation that 

satisfies all of the requirements specified in paragraph (10) of subdivision (a) of 

Section 402.1 of the Revenue and Taxation Code. 

(3)  The property is held pursuant to a recorded tenancy in common agreement that 

includes all of the following: 

(A)  The agreement allocates to each qualified buyer an undivided, unequal interest 

in the property based on the size of the dwelling that each qualified buyer occupies. 

(B)  A repurchase option that requires the qualified buyer to first offer the qualified 

nonprofit corporation to buy the accessory dwelling unit or primary dwelling if the 

buyer desires to sell or convey the property. 

(C)  A requirement that the qualified buyer occupy the accessory dwelling unit or 

primary dwelling as the buyer’s principal residence. 

(D)  Affordability restrictions on the sale and conveyance of the accessory dwelling 

unit or primary dwelling that ensure the accessory dwelling unit and primary dwelling 

will be preserved for low-income housing for 45 years for owner-occupied housing 

units and will be sold or resold to a qualified buyer. 

(E)  If the tenancy in common agreement is recorded after December 31, 2021, it 

shall also include all of the following: 

(i)  Delineation of all areas of the property that are for the exclusive use of a 

cotenant. Each cotenant shall agree not to claim a right of occupancy to an area 

delineated for the exclusive use of another cotenant, provided that the latter cotenant’s 

obligations to each of the other cotenants have been satisfied. 

(ii)  Delineation of each cotenant’s responsibility for the costs of taxes, insurance, 

utilities, general maintenance and repair, improvements, and any other costs, 

obligations, or liabilities associated with the property. This delineation shall only be 

binding on the parties to the agreement, and shall not supersede or obviate the liability, 

whether joint and several or otherwise, of the parties for any cost, obligation, or 

liability associated with the property where such liability is otherwise established by 

law or by agreement with a third party. 

STATE OF CALIFORNIA

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL
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(iii)  Procedures for dispute resolution among the parties before resorting to legal 

action. 

(4)  A grant deed naming the grantor, grantee, and describing the property interests 

being transferred shall be recorded in the county in which the property is located. A 

Preliminary Change of Ownership Report shall be filed concurrently with this grant 

deed pursuant to Section 480.3 of the Revenue and Taxation Code. 

(5)  Notwithstanding subparagraph (A) of paragraph (2) of subdivision (f) of Section 

65852.2, if requested by a utility providing service to the primary residence, the 

accessory dwelling unit has a separate water, sewer, or electrical connection to that 

utility. 

(b)  For purposes of this section, the following definitions apply: 

(1)  “Qualified buyer” means persons and families of low or moderate income, as 

that term is defined in Section 50093 of the Health and Safety Code. 

(2)  “Qualified nonprofit corporation” means a nonprofit corporation organized 

pursuant to Section 501(c)(3) of the Internal Revenue Code that has received a welfare 

exemption under Section 214.15 of the Revenue and Taxation Code for properties 

intended to be sold to low-income families who participate in a special no-interest 

loan program. 

(Amended by Stats. 2021, Ch. 343, Sec. 3.  (AB 345)  Effective January 1, 2022.) 
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CURRENT ORDINANCE 
Chapter 29 - ZONING REGULATIONS 

ARTICLE I. - IN GENERAL 
DIVISION 7. ACCESSORY DWELLING UNITS 

Current Ordinance 

DIVISION 7. ACCESSORY DWELLING UNITS1 

Sec. 29.10.305. Intent and authority. 

This division is adopted to comply with amendments to Government Code §§ 65852.2 and 65852.22 which 
mandate that applications for accessory dwelling units be considered ministerially without a public hearing; and 
sets Town standards for the development of accessory dwelling units in order to increase the supply of affordable 
housing in a manner that is compatible with existing neighborhoods.  

( Ord. No. 2270, § I, 2-6-18 ; Ord. No. 2307 , § I, 4-21-20) 

Sec. 29.10.310. Definitions. 

Accessory dwelling unit. An accessory dwelling unit is a detached or attached dwelling unit. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation and is generally smaller and located on 
the same parcel as a proposed or existing primary dwelling. An accessory dwelling unit also includes efficiency 
units and manufactured homes.  

(1) A detached accessory dwelling unit is physically separate from a primary dwelling.

(2) An attached accessory dwelling unit is contained within the space of and/or physically attached to a
proposed or existing primary dwelling.

Efficiency unit. As defined by Section 17958.1 of the Health and Safety Code. 

Junior accessory dwelling unit. A junior accessory dwelling unit is a dwelling unit that does not exceed a floor 
area of five hundred (500) square feet and is contained within the space of a proposed or existing primary dwelling 
or detached accessory dwelling unit. It shall include a cooking facility with appliances, and a food preparation 
counter and storage cabinets that are of reasonable size in relation to the size of the junior accessory dwelling unit. 
If the junior accessory dwelling unit is contained within the proposed or existing space of a primary dwelling, it 
may include separate sanitation facilities, or it may share sanitation facilities with the primary dwelling. If the 
junior accessory dwelling unit is contained within the proposed or existing space of a detached accessory dwelling 
unit, it shall include separate sanitation facilities.  

Manufactured home. As defined by Section 18007 of the Health and Safety Code. 

Nonconforming accessory dwelling units. A nonconforming accessory dwelling unit is an accessory dwelling unit 
that exists under the following circumstances:  

(1) A unit which was created or converted lawfully but which due to a zone change or an amendment to
the zoning ordinance, has become nonconforming.

(2) A unit which was created lawfully while within the County, but which upon annexation to the Town,
became nonconforming.

( Ord. No. 2270, § I, 2-6-18 ; Ord. No. 2307 , § I, 4-21-20) 

1Editor's note(s)—Ord. No. 2270, § I, adopted Feb. 6, 2018, repealed the former Div. 7, §§ 29.10.305—29.10.335 
and enacted new Div. 7, §§ 29.10.305 through 29.10.330. Former §§ 29.10.305—29.10.335. The former Div. 
7 pertained to second dwelling units and derived from Ord. No. 2115, § I, 9-15-03.  
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Sec. 29.10.315. Reserved. 

Sec. 29.10.320. New accessory dwelling units. 

(a) Incentive program. Any accessory dwelling unit developed under an Incentive Program which may be 
established by Resolution of the Town Council shall be made affordable to eligible applicants pursuant to the 
requirements of the Incentive Program. A deed restriction shall be recorded specifying that the accessory 
dwelling unit shall be offered at a reduced rent that is affordable to a lower income renter (less than eighty 
(80) percent AMI) provided that the unit is occupied by someone other than a member of the household 
occupying the primary dwelling.  

(b) Design and development standards. 

(1) Number. Not more than one (1) junior accessory dwelling unit contained within the space of a proposed or 
existing primary dwelling or detached accessory dwelling unit, and one (1) accessory dwelling unit, may be 
permitted on a lot with a proposed or existing primary dwelling.  

Not more than a number equal to twenty-five (25) percent of the existing multi-family dwelling units 
rounded-up to the next whole number, within the portions of an existing multi-family dwelling not used as 
livable space, and two (2) detached accessory dwelling units, may be permitted on a lot with a proposed or 
existing multi-family dwelling.  

(2) Permitted zones. Accessory dwelling units are allowed on lots in the R-1, R-D, R-M, R-1D, RMH, HR, and 
RC zones, or include an existing primary dwelling.  

(3) Setbacks. 

No accessory dwelling unit may be constructed in front of a primary dwelling that is a historic resource.  

No detached accessory dwelling unit may be placed in front of the primary dwelling in the R-1, R-D, R-
M, RMH, and R-1D zones.  

Accessory dwelling units shall comply with the following minimum setbacks:  

a. Front setbacks of the zone for a primary dwelling.  

b. Rear and side setbacks of four (4) feet in the R-1, R-D, R-M, RMH, and R-1D zones.  

c. Setbacks from any other structure located on the same lot of five (5) feet.  

d. Setbacks for a primary dwelling and located within the Least Restrictive Development Area 
(LRDA), in the HR and RC zones.  

(4) Height. Accessory dwelling units shall not exceed one (1) story and shall not exceed sixteen (16) feet in 
height, unless the accessory dwelling unit is contained within the existing second story space of a 
primary dwelling or accessory structure; added to an existing second story of a primary dwelling that is 
not a historic resource; or added directly above an existing one-story accessory structure on a property 
with an existing two-story primary dwelling in the R-1, R-D, R-M, RMH, and R-1D zones.  

(5) Maximum unit size and maximum number of bedrooms. The maximum floor area of an accessory 
dwelling unit is one thousand two hundred (1,200) square feet. The maximum number of bedrooms is 
two (2).  

Detached accessory dwelling units exceeding a combined square footage of four hundred fifty (450) 
square feet in the R-1, R-D, R-M, RMH, and R-1D zones shall not be subject to the Administrative 
Procedure for Minor Residential Projects. Detached accessory dwelling units exceeding a combined 
square footage of six hundred (600) or one thousand (1,000) square feet in the HR and RC zones shall 
not be subject to Development Review Committee or Planning Commission approval.  
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(6) Floor area ratio (FAR) standards. All accessory dwelling units (attached or detached) are allowed a ten 
(10) percent increase in the floor area ratio standards for all structures, excluding garages; except, 
notwithstanding the FAR standards in this subsection, an accessory dwelling unit that does not exceed 
a floor area of eight hundred (800) square feet shall be permitted.  

(7) Lot coverage. Accessory dwelling units must comply with lot coverage maximums for the zone; except, 
notwithstanding the lot coverage standards in this subsection, an accessory dwelling unit that does not 
exceed a floor area of eight hundred (800) square feet shall be permitted.  

(8) Parking. One (1) accessory dwelling unit parking space per unit or bedroom, whichever is less, shall be 
provided in addition to the required minimum number of parking spaces for the primary dwelling. 
These spaces may be provided in a front or side setback abutting a street on a driveway (provided that 
it is feasible based on specific site or fire and life safety conditions) or through tandem parking. In 
addition to parking otherwise required for units as set forth in section 29.10.150 of the Town Code, the 
number of off-street parking spaces required by this chapter for the primary dwelling shall be provided 
prior to the issuance of a building permit or final inspection, for a new accessory dwelling unit. When a 
garage is demolished in conjunction with the construction of an accessory dwelling unit, or converted 
to an accessory dwelling unit, any lost off-street parking spaces required for the primary dwelling shall 
not be required to be replaced.  

a. Exceptions. No parking space shall be required if the accessory dwelling unit meets any of the 
following criteria:  

1. The accessory dwelling unit is located within one-half mile walking distance of a public 
transit stop.  

2. The accessory dwelling unit is located within an architecturally and historically significant 
historic district.  

3. The accessory dwelling unit or junior accessory dwelling unit is contained within the 
existing space of or constructed in substantially the same location and manner as an 
existing primary dwelling or accessory structure.  

4. When on-street parking permits are required but not offered to the occupant of the 
accessory dwelling unit.  

5. When there is a car share vehicle (as defined by the California Vehicle Code) located within 
one (1) block of the accessory dwelling unit.  

6. When the Director finds that the lot does not have adequate area to provide parking.  

(9) Design, form, materials, and color. The design, form, roof pitch, materials, and color of a new accessory 
dwelling unit shall be compatible with the primary dwelling and the neighborhood. Entrances serving 
the accessory dwelling unit shall not be constructed on any elevation facing a public street. Accessory 
dwelling units shall retain the residential appearance of the property. Detached junior accessory 
dwelling units shall be  

(10) Town codes and ordinances. All accessory dwelling units shall comply with all the provisions of this 
chapter and other applicable Town codes.  

(11) Building codes. The accessory dwelling unit shall comply with applicable building, health and fire codes. 
The accessory dwelling unit shall not be required to provide fire sprinklers if they are not required for 
the primary dwelling.  

(12) Denial. An application may be denied if it does not meet the design and development standards. An 
application may also be denied if the following findings are made:  

a. Adverse impacts on health, safety, and/or welfare of the public.  
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(13) Conversion of existing floor area. An accessory dwelling unit shall be permitted if the accessory 
dwelling unit is contained within the existing space of or constructed in substantially the same location 
and manner as an existing primary dwelling or accessory structure. The following provisions shall apply:  

a. The accessory dwelling unit shall be located on a lot zoned to allow single-family, two-family, or 
multi-family residential use.  

b. The accessory dwelling unit shall have separate entrance from the primary dwelling.  

c. The accessory dwelling unit shall have existing side and rear setbacks sufficient for fire safety.  

d. No parking spaces shall be required for the accessory dwelling unit.  

e. An expansion of one hundred fifty (150) square feet beyond the physical dimensions of an 
existing structure, limited to accommodating ingress and egress, shall be permitted.  

f. When an existing structure is non-conforming as to setback standards and converted to an 
accessory dwelling unit, any expansion of that structure may not be nearer to a property line 
than the existing building in accordance with section 29.10.245.  

(14) Rentals longer than 30 days. Rentals for durations of less than thirty (30) days, including short-term 
rentals (as defined by the California Government Code), are prohibited.  

(15) Maximum number of dogs, cats, or litters. All accessory dwelling units shall comply with Section 
4.40.010 of the Town code.  

( Ord. No. 2270, § I, 2-6-18 ; Ord. No. 2307 , § I, 4-21-20) 

Sec. 29.10.325 Nonconforming units. 

(a) Permits. The owner of a nonconforming accessory dwelling unit must obtain an accessory dwelling unit 
permit. Any application received after December 31, 1987, shall be subject to an application fee and may be 
subject to a civil penalty pursuant to Section 29.20.960(4).  

Where an application has been submitted for a nonconforming accessory dwelling unit permit and Town records 
do not establish its nonconforming status, the property owner will have sixty (60) days from the date the Town 
provides notice of its findings to submit any facts and evidence to support a claim that the unit is nonconforming 
as defined in this Article. If at the end of sixty (60) days evidence has not been submitted by the property owner to 
establish the accessory dwelling unit is nonconforming to the satisfaction of the Community Development 
Director, the unit shall be determined to be an existing unlawful accessory dwelling unit pursuant to section 
29.10.315 and subject to its regulations.  

(b) Units existing at time of annexation. Upon annexation a lawful accessory dwelling unit shall become 
nonconforming and the owner must either apply for an accessory dwelling unit permit within one (1) year of 
the date of annexation, or the unit shall be determined to be an unlawful accessory dwelling unit pursuant to 
section 29.10.315.  

(c) Number. A maximum of two (2) nonconforming accessory dwelling units are allowed on a single lot. All other 
accessory dwelling units on the property must be abated.  

(d) Housing code. Nonconforming accessory dwelling units shall comply with the Town's housing code as 
follows:  

(1) Any nonconforming accessory dwelling unit receiving an accessory dwelling unit permit pursuant to 
subsection (b) shall be required to comply with the Town housing code.  

(2) Any nonconforming accessory dwelling unit receiving an accessory dwelling unit permit pursuant to 
subsection (c) shall be required to comply with the Town housing code and all improvements shall be 
completed within one (1) year from the date of application.  
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(3) Where a timely application under subsection (b) or subsection (c) has been filed, and approved, an 
extension from the compliance date of up to six (6) months may be granted by the Community 
Development Department for good cause shown. Any extension request for longer than six (6) months 
may be granted by the Planning Commission upon finding that a hardship exists.  

(4) Remodeling and reconstruction: Remodeling and reconstruction of nonconforming accessory dwelling 
units shall be as follows:  

a. Where a timely application under subsection (a) or subsection (b) has been filed and approved, 
an accessory dwelling unit may be remodeled providing the building height and floor area do not 
exceed that which is allowed for a new accessory dwelling unit.  

b. Community Development Director approval is required for the remodeling or reconstruction of 
an accessory dwelling unit in the case of destruction. The proposed construction shall be 
designed so as to architecturally harmonize with the surrounding structures so long as the 
construction does not increase the height or size of the unit. The factors to be considered when 
reviewing the design of such proposed construction include:  

1. Building height.  

2. Building materials and compatibility.  

3. Colors and materials.  

4. Setback conformity.  

5. Floor area ratio.  

( Ord. No. 2270, § I, 2-6-18 ) 

Sec. 29.10.330. Elimination and/or demolition of existing accessory dwelling units. 

In order to eliminate and/or demolish, without replacement, an approved accessory dwelling unit, the 
Development Review Committee shall make the finding that the proposed elimination and/or demolition, (without 
replacement), is consistent with the Town's Housing Element of the General Plan. In order to eliminate and/or 
demolish an existing accessory dwelling unit, the Development Review Committee must make the demolition 
findings pursuant to section 29.10.09030.  

( Ord. No. 2270, § I, 2-6-18 ) 

Sec. 29.10.335. Expansion of existing or nonconforming accessory dwelling units. 

For the purposes of this section only, expansion of an accessory dwelling unit is defined as increasing the 
number of bedrooms or adding floor area in excess of thirty (30) square feet. Requests for expansion of any 
nonconforming accessory dwelling unit shall be subject to the same requirements as a new accessory dwelling 
unit.  

( Ord. No. 2270, § I, 2-6-18 ) 

Secs. 29.10.340—29.10.400. Reserved. 
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- CODE
Chapter 29 - ZONING REGULATIONS 

ARTICLE I. - IN GENERAL 
DIVISION 7. ACCESSORY DWELLING UNITS 

Disposition of current Ordinance 

DIVISION 7. ACCESSORY DWELLING UNITS1 

Sec. 29.10.305. Intent and authority. 

This division is adopted to comply with amendments to Government Code §§ 65852.2 and 65852.22 which 
mandate that applications for accessory dwelling units be considered ministerially without a public hearing; and 
sets Town standards for the development of accessory dwelling units in order to increase the supply of affordable 
housing in a manner that is compatible with existing neighborhoods. (Section 29.10.305) 

( Ord. No. 2270, § I, 2-6-18 ; Ord. No. 2307 , § I, 4-21-20) 

Sec. 29.10.310. Definitions. 

(Section 29.10.310) 

Accessory dwelling unit. An accessory dwelling unit is a detached or attached dwelling unit. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation and is generally smaller and located on 
the same parcel as a proposed or existing primary dwelling. An accessory dwelling unit also includes efficiency 
units and manufactured homes. 

(1) A detached accessory dwelling unit is physically separate from a primary dwelling.

(2) An attached accessory dwelling unit is contained within the space of and/or physically attached to a
proposed or existing primary dwelling.

Efficiency unit. As defined by Section 17958.1 of the Health and Safety Code. 

Junior accessory dwelling unit. A junior accessory dwelling unit is a dwelling unit that does not exceed a floor 
area of five hundred (500) square feet and is contained within the space of a proposed or existing primary dwelling 
or detached accessory dwelling unit. It shall include a cooking facility with appliances, and a food preparation 
counter and storage cabinets that are of reasonable size in relation to the size of the junior accessory dwelling unit. 
If the junior accessory dwelling unit is contained within the proposed or existing space of a primary dwelling, it 
may include separate sanitation facilities, or it may share sanitation facilities with the primary dwelling. If the 
junior accessory dwelling unit is contained within the proposed or existing space of a detached accessory dwelling 
unit, it shall include separate sanitation facilities.  

Manufactured home. As defined by Section 18007 of the Health and Safety Code. 

Nonconforming accessory dwelling units. A nonconforming accessory dwelling unit is an accessory dwelling unit 
that exists under the following circumstances:  

(1) A unit which was created or converted lawfully but which due to a zone change or an amendment to
the zoning ordinance, has become nonconforming.

(2) A unit which was created lawfully while within the County, but which upon annexation to the Town,
became nonconforming.

( Ord. No. 2270, § I, 2-6-18 ; Ord. No. 2307 , § I, 4-21-20) 

EXHIBIT 7
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Sec. 29.10.315. Reserved. 

Sec. 29.10.320. New accessory dwelling units. 

(a) Incentive program. Any accessory dwelling unit developed under an Incentive Program which may be 
established by Resolution of the Town Council shall be made affordable to eligible applicants pursuant to the 
requirements of the Incentive Program. A deed restriction shall be recorded specifying that the accessory 
dwelling unit shall be offered at a reduced rent that is affordable to a lower income renter (less than eighty 
(80) percent AMI) provided that the unit is occupied by someone other than a member of the household 
occupying the primary dwelling. [Section 29.10.320 (a)] 

(b) Design and development standards. 

(1) Number. Not more than one (1) junior accessory dwelling unit contained within the space of a proposed or 
existing primary dwelling or detached accessory dwelling unit, and one (1) accessory dwelling unit, may be 
permitted on a lot with a proposed or existing primary dwelling. [Section 29.10.320 (c)] 

Not more than a number equal to twenty-five (25) percent of the existing multi-family dwelling units 
rounded-up to the next whole number, within the portions of an existing multi-family dwelling not used as 
livable space, and two (2) detached accessory dwelling units, may be permitted on a lot with a proposed or 
existing multi-family dwelling. [Section 29.10.320 (c)] 

(2) Permitted zones. Accessory dwelling units are allowed on lots in the R-1, R-D, R-M, R-1D, RMH, HR, and 
RC zones, or include an existing primary dwelling.  [Section 29.10.320 (b)(1)] 

(3) Setbacks. [Section 29.10.325 (b)] 

No accessory dwelling unit may be constructed in front of a primary dwelling that is a historic resource.  

No detached accessory dwelling unit may be placed in front of the primary dwelling in the R-1, R-D, R-
M, RMH, and R-1D zones.  

Accessory dwelling units shall comply with the following minimum setbacks:  

a. Front setbacks of the zone for a primary dwelling.  

b. Rear and side setbacks of four (4) feet in the R-1, R-D, R-M, RMH, and R-1D zones.  

c. Setbacks from any other structure located on the same lot of five (5) feet.  

d. Setbacks for a primary dwelling and located within the Least Restrictive Development Area 
(LRDA), in the HR and RC zones.  

(4) Height. Accessory dwelling units shall not exceed one (1) story and shall not exceed sixteen (16) feet in 
height, unless the accessory dwelling unit is contained within the existing second story space of a 
primary dwelling or accessory structure; added to an existing second story of a primary dwelling that is 
not a historic resource; or added directly above an existing one-story accessory structure on a property 
with an existing two-story primary dwelling in the R-1, R-D, R-M, RMH, and R-1D zones. [Section 
29.10.325 (a)] 

(5) Maximum unit size and maximum number of bedrooms. The maximum floor area of an accessory 
dwelling unit is one thousand two hundred (1,200) square feet. The maximum number of bedrooms is 
two (2). [Section 29.10.325 (c)] 

Detached accessory dwelling units exceeding a combined square footage of four hundred fifty (450) 
square feet in the R-1, R-D, R-M, RMH, and R-1D zones shall not be subject to the Administrative 
Procedure for Minor Residential Projects. Detached accessory dwelling units exceeding a combined 
square footage of six hundred (600) or one thousand (1,000) square feet in the HR and RC zones shall 
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not be subject to Development Review Committee or Planning Commission approval. [Section 
29.10.320 (c)] 

(6) Floor area ratio (FAR) standards. All accessory dwelling units (attached or detached) are allowed a ten 
(10) percent increase in the floor area ratio standards for all structures, excluding garages; except, 
notwithstanding the FAR standards in this subsection, an accessory dwelling unit that does not exceed a 
floor area of eight hundred (800) square feet shall be permitted.  [Section 29.10.320 (d)] 

(7) Lot coverage. Accessory dwelling units must comply with lot coverage maximums for the zone; except, 
notwithstanding the lot coverage standards in this subsection, an accessory dwelling unit that does not 
exceed a floor area of eight hundred (800) square feet shall be permitted.  

(8) Parking. One (1) accessory dwelling unit parking space per unit or bedroom, whichever is less, shall be 
provided in addition to the required minimum number of parking spaces for the primary dwelling. 
These spaces may be provided in a front or side setback abutting a street on a driveway (provided that 
it is feasible based on specific site or fire and life safety conditions) or through tandem parking. In 
addition to parking otherwise required for units as set forth in section 29.10.150 of the Town Code, the 
number of off-street parking spaces required by this chapter for the primary dwelling shall be provided 
prior to the issuance of a building permit or final inspection, for a new accessory dwelling unit. When a 
garage is demolished in conjunction with the construction of an accessory dwelling unit, or converted 
to an accessory dwelling unit, any lost off-street parking spaces required for the primary dwelling shall 
not be required to be replaced. [Section 29.10.320 (f)] 

a. Exceptions. No parking space shall be required if the accessory dwelling unit meets any of the 
following criteria:  

1. The accessory dwelling unit is located within one-half mile walking distance of a public 
transit stop.  

2. The accessory dwelling unit is located within an architecturally and historically significant 
historic district.  

3. The accessory dwelling unit or junior accessory dwelling unit is contained within the 
existing space of or constructed in substantially the same location and manner as an 
existing primary dwelling or accessory structure.  

4. When on-street parking permits are required but not offered to the occupant of the 
accessory dwelling unit.  

5. When there is a car share vehicle (as defined by the California Vehicle Code) located within 
one (1) block of the accessory dwelling unit.  

6. When the Director finds that the lot does not have adequate area to provide parking.  

(9) Design, form, materials, and color. The design, form, roof pitch, materials, and color of a new accessory 
dwelling unit shall be compatible with the primary dwelling and the neighborhood. Entrances serving 
the accessory dwelling unit shall not be constructed on any elevation facing a public street. Accessory 
dwelling units shall retain the residential appearance of the property. Detached junior accessory 
dwelling units shall be  

(10) Town codes and ordinances. All accessory dwelling units shall comply with all the provisions of this 
chapter and other applicable Town codes. [Section 29.10.320 (p)] 

(11) Building codes. The accessory dwelling unit shall comply with applicable building, health and fire codes. 
The accessory dwelling unit shall not be required to provide fire sprinklers if they are not required for 
the primary dwelling. [Section 29.10.320 (q)] 

(12) Denial. An application may be denied if it does not meet the design and development standards. An 
application may also be denied if the following findings are made: [Section 29.10.315 (c)] 
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a. Adverse impacts on health, safety, and/or welfare of the public.  

(13) Conversion of existing floor area. An accessory dwelling unit shall be permitted if the accessory 
dwelling unit is contained within the existing space of or constructed in substantially the same location 
and manner as an existing primary dwelling or accessory structure. The following provisions shall apply: 

[Section 29.10.325 (i)]  

a. The accessory dwelling unit shall be located on a lot zoned to allow single-family, two-family, or 
multi-family residential use.  

b. The accessory dwelling unit shall have separate entrance from the primary dwelling.  

c. The accessory dwelling unit shall have existing side and rear setbacks sufficient for fire safety.  

d. No parking spaces shall be required for the accessory dwelling unit.  

e. An expansion of one hundred fifty (150) square feet beyond the physical dimensions of an 
existing structure, limited to accommodating ingress and egress, shall be permitted.  

f. When an existing structure is non-conforming as to setback standards and converted to an 
accessory dwelling unit, any expansion of that structure may not be nearer to a property line 
than the existing building in accordance with section 29.10.245.  

(14) Rentals longer than 30 days. Rentals for durations of less than thirty (30) days, including short-term 
rentals (as defined by the California Government Code), are prohibited. [Section 29.10.320 (s)] 

(15) Maximum number of dogs, cats, or litters. All accessory dwelling units shall comply with Section 
4.40.010 of the Town code. [Section 29.10.320 (t)] 

( Ord. No. 2270, § I, 2-6-18 ; Ord. No. 2307 , § I, 4-21-20) 

Sec. 29.10.325 Nonconforming units. 

(a) Permits. The owner of a nonconforming accessory dwelling unit must obtain an accessory dwelling unit 
permit.  Any application received after December 31, 1987, shall be subject to an application fee and may be 
subject to a civil penalty pursuant to Section 29.20.960(4).  

Where an application has been submitted for a nonconforming accessory dwelling unit permit and Town records 
do not establish its nonconforming status, the property owner will have sixty (60) days from the date the Town 
provides notice of its findings to submit any facts and evidence to support a claim that the unit is nonconforming 
as defined in this Article. If at the end of sixty (60) days evidence has not been submitted by the property owner to 
establish the accessory dwelling unit is nonconforming to the satisfaction of the Community Development 
Director, the unit shall be determined to be an existing unlawful accessory dwelling unit pursuant to section 
29.10.315 and subject to its regulations. [Section 29.10.340 (a)] 

(b) Units existing at time of annexation. Upon annexation a lawful accessory dwelling unit shall become 
nonconforming and the owner must either apply for an accessory dwelling unit permit within one (1) year of 
the date of annexation, or the unit shall be determined to be an unlawful accessory dwelling unit pursuant to 
section 29.10.315. [Section 29.10.340 (b)] 

(c) Number. A maximum of two (2) nonconforming accessory dwelling units are allowed on a single lot. All other 
accessory dwelling units on the property must be abated.  

(d) Housing code. Nonconforming accessory dwelling units shall comply with the Town's housing code as 
follows:  

(1) Any nonconforming accessory dwelling unit receiving an accessory dwelling unit permit pursuant to 
subsection (b) shall be required to comply with the Town housing code.  
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(2) Any nonconforming accessory dwelling unit receiving an accessory dwelling unit permit pursuant to 
subsection (c) shall be required to comply with the Town housing code and all improvements shall be 
completed within one (1) year from the date of application.  

(3) Where a timely application under subsection (b) or subsection (c) has been filed, and approved, an 
extension from the compliance date of up to six (6) months may be granted by the Community 
Development Department for good cause shown. Any extension request for longer than six (6) months 
may be granted by the Planning Commission upon finding that a hardship exists.  

(4) Remodeling and reconstruction: Remodeling and reconstruction of nonconforming accessory dwelling 
units shall be as follows:  

a. Where a timely application under subsection (a) or subsection (b) has been filed and approved, 
an accessory dwelling unit may be remodeled providing the building height and floor area do not 
exceed that which is allowed for a new accessory dwelling unit.  

b. Community Development Director approval is required for the remodeling or reconstruction of 
an accessory dwelling unit in the case of destruction. The proposed construction shall be 
designed so as to architecturally harmonize with the surrounding structures so long as the 
construction does not increase the height or size of the unit. The factors to be considered when 
reviewing the design of such proposed construction include:  

1. Building height.  

2. Building materials and compatibility.  

3. Colors and materials.  

4. Setback conformity.  

5. Floor area ratio.  

( Ord. No. 2270, § I, 2-6-18 ) 

Sec. 29.10.330. Elimination and/or demolition of existing accessory dwelling units. 

In order to eliminate and/or demolish, without replacement, an approved accessory dwelling unit, the 
Development Review Committee shall make the finding that the proposed elimination and/or demolition, (without 
replacement), is consistent with the Town's Housing Element of the General Plan. In order to eliminate and/or 
demolish an existing accessory dwelling unit, the Development Review Committee must make the demolition 
findings pursuant to section 29.10.09030. (Section 29.10.350) 

( Ord. No. 2270, § I, 2-6-18 ) 

Sec. 29.10.335. Expansion of existing or nonconforming accessory dwelling units. 

For the purposes of this section only, expansion of an accessory dwelling unit is defined as increasing the 
number of bedrooms or adding floor area in excess of thirty (30) square feet.  Requests for expansion of any 
nonconforming accessory dwelling unit shall be subject to the same requirements as a new accessory dwelling 
unit.  

( Ord. No. 2270, § I, 2-6-18 ) 

Secs. 29.10.340—29.10.400. Reserved. 
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COUNCIL POLICY MANUAL 

. . 

TITLE: Transportation Impact Policy POLICY NUMBER: 1-08 

EFFECTIVE DATE: January 4, 1988 

ENABLING ACTIONS: 1991-174; 2014-017, 

2016-068; 2017-011 

PURPOSE 

PAGES: 37 

REVISED DATES: 8/5/91; 3/24/14; 12/6/16; 

3/21/17; 12/07/2021 

To provide guidance to Town staff and the development community in implementing the 

provisions of the Town Municipal Code, Chapter 15, Article VII, Traffic Impact Mitigation Fees, 

and evaluating and mitigating California Environmental Quality Act (CEQA) transportation 

impacts. 

SCOPE 

This Policy is applicable to all land use entitlements, land use projects, and transportation 

improvements Town-wide. 

POLICY 

I. GENERAL CONDITIONS AND APPLICABILITY

1. Projects that are determined by the Town to generate one or more new net Average

Daily Trips (ADT) are subject to this Policy.

2. An Accessory Dwelling Unit (ADU) shall be exempted from the requirements of

Transportation Analysis and the Traffic Impact Fees.

3. The Town Council may exempt housing developments for very low, low, and moderate

income residents (as defined by Town Ordinance, General Plan, or statute) from all or a

portion of the traffic impact mitigation fee upon making a finding that the development

provides a significant community benefit by meeting current needs for affordable

housing.

EXHIBIT 8

Page 128



DocuSign Envelope ID: 52AD9BB7-C9E7-4370-88F1-1386A21 C4D46 

TITLE: Transportation Impact Policy 
PAGE: 

2 of 37 
POLICY NUMBER: 

1-08

4. Attachment 1- Transportation Analysis (TA) Guidelines establish a process to

comprehensively and accurately analyze potential project effects (adverse and

beneficial) on transportation facilities and services in the Town of Los Gatos and other

jurisdictions. The TA Guidelines serve three primary purposes:

• Provide an evaluation for the California Environmental Quality Act (CEQA) significant

impacts and mitigation as a part of the environmental analysis process.
• Evaluate a project's consistency with the Town's General Plan.

• Evaluate a project's consistency with the Santa Clara County Congestion

Management Program (CMP).

11. TRANSPORTATION IMPACT FEES

1. All Projects that generate one or more new Average Daily Trips are required to pay

Transportation Impact Fees, previously known as Traffic Impact Mitigation Fees.

2. All required Transportation Impact Fees shall be paid in full to the Town in

association with and prior to issuance of a building permit. If no building permit is

required, the fee shall be paid in full prior to issuance of a certificate of use and

occupancy, or similar entitlement. The amount due shall be calculated based on

the fee in place as approved by the Town Council by resolution at the time the fee

is paid.

3. The per trip amount of the fee shall be as set forth by the Town Council by

resolution, pursuant to Town Municipal Code, Chapter 15, Article VII, Traffic Impact

Mitigation Fees.

4. Fees shall be calculated by multiplying net new ADT by the per trip amount in place

at the time the fees are paid.

5. Credit against Transportation Impact Fees due shall be granted up to the amount of

the Estimated Project Cost shown on Attachment 2, Town of Los Gatos Traffic

Mitigation Improvements Project List, for any listed projects for which the

developer, as a condition of approval, is required to either construct at the

developer's sole cost or contribute a fixed or percentage amount of funding toward

future construction of the listed improvement. Where construction is fully funded

and completed by the developer, said credit shall be equal to the Project Cost as

shown in Attachment 2. Where payment is a fixed amount or a percentage of

Project Cost, credit shall be equal to the actual amount due, whether the project is

constructed by the developer or others.
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6. No credit shall be given for any public right-of-way dedication required for

completion of projects listed on Attachment 2.

7. Credit will be given on a case-by-case basis and shall not exceed the impact fee

payable. Any request for credit shall be made prior to the payment of the

Transportation Impact Fees. No credit shall be given for installation of Town

standard frontage improvements, Project access improvements, or internal

circulation improvements.

8. Credit shall only be granted for payment of costs or construction of projects listed

in Attachment 2, unless otherwise approved by the Town Council.

Ill. VEHICLE MILES TRAVELLED MITIGATION MEASURES 

1. To mitigate VMT impacts, the project shall be conditioned for implementation of

mitigation measures in the following categories:

• Modify the project's built environment characteristics to reduce VMT generated by

the project;

• Implement transportation Demand Management (TDM) measures to reduce VMT

generated by the project; and/or

• Participate in a VMT fee program and/or VMT mitigation exchange/banking program

(if they exist) to reduce VMT from the project or other land uses to achieve

acceptable levels.

2. The Town is taking a Townwide approach for VMT impact mitigation. Attachment

3, VMT Reduction Actions for the Town of Los Gatos, provides a framework for

mitigating VMT in the Town.

APPROVED AS TO FORM: 
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1. Introduction
Transportation Analysis (TA) Guidelines are routinely established by jurisdictions to assess 
potential transportation effects of proposed projects on the local transportation system. These 
guidelines are intended to provide a clear and consistent technical approach to evaluating both 
land use and transportation infrastructure projects within Los Gatos. 

These guidelines establish a process to comprehensively and accurately analyze potential 
project effects (adverse and beneficial) on transportation facilities and services in the Town of 
Los Gatos and other jurisdictions. This information is essential for decision-makers and the 
public when evaluating land use development and transportation infrastructure projects. These 
TA Guidelines serve three primary purposes:  

• Provide an evaluation for the California Environmental Quality Act (CEQA) significant
impacts and mitigation as a part of the environmental analysis process.

• Guide the Local Transportation Analysis in evaluating a project’s consistency with the
Town’s General Plan Mobility Goals.

• Evaluate a project’s consistency with the Santa Clara County Congestion Management
Program (CMP).

1.1 Intent of TA Guidelines 
The Town of Los Gatos General Plan 2040 seeks to “provide a well-connected transportation 
system that enables safe access for all transportation modes, including pedestrians, bicyclists, 
motorists, and transit riders of all ages and abilities.” The TA Guidelines support this goal by 
evaluating new projects against the policies of the latest General Plan.  

For CEQA-based environmental analysis, these TA Guidelines incorporate the use of vehicle 
miles traveled (VMT) to disclose the effects of the project on the surrounding environment. 
Town staff completed an SB 7431 implementation process, which included the preparation of 
the SB 743 Implementation for the Town of Los Gatos (July 2020) document package. The 
document package provides detailed technical information pertaining to the options and data 
considered by the Town of Los Gatos to implement VMT as an impact criterion.  

The TA Guidelines present the Town’s approach for determining the need for a transportation 
analysis, its content, and identifying acceptable transportation improvements for land use and 
transportation projects proposed within Los Gatos. The TA Guidelines establish a transportation 
analysis protocol for the following:  

• Environmental analysis

1 Senate Bill 743 (SB 743) changed some of the transportation significance criteria under the California 
Environmental Quality Act (CEQA) CEQA. Specifically, vehicle level of service (LOS) is no longer used as a 
determinant of significant environmental impacts, and a vehicle miles traveled (VMT) analysis is required. 
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• General Plan consistency
• Congestion Management Program (CMP) evaluation
• Mobility deficiency criteria and thresholds
• Guidance on acceptable transportation improvements

Town staff will review transportation studies and reports based on the process presented in the 
TA Guidelines. However, each project is unique, and the TA Guidelines are not intended to be 
prescriptive beyond practical limits. Not all criteria and analyses described in the TA Guidelines 
will apply to every project. Early and consistent communication with Town staff is encouraged 
to confirm the type and level of analysis required for each study. 

1.2 Environmental Evaluation 
The TA Guidelines outline the methods and thresholds with which to evaluate projects 
consistent with the latest CEQA Statue & Guidelines. 

The latest CEQA Statue & Guidelines include revised Appendix G Checklist questions for 
transportation impact evaluation. The four questions are as follows: 

Would the project: 
a) Conflict with a program, plan, ordinance, or policy addressing the circulation

system, including transit, roadway, bicycle, and pedestrian facilities?
b) Would the project conflict or be inconsistent with CEQA Guidelines Section

15064.3, subdivision (b)?
c) Substantially increase hazards due to a geometric design feature (e.g., sharp

curves or dangerous intersections) or incompatible uses (e.g., farm equipment)?
d) Result in inadequate emergency access?

1.3 Project Types 
A TA is prepared for a project before a discretionary action is taken. The following types of 
projects, which involve development activity or infrastructure changes in and around the Town 
of Los Gatos and affect the adjacent transportation system, should be evaluated for TA 
requirements.  

• Land use entitlements or changes in use requiring discretionary approval by Los Gatos,
which include General Plan amendments, specific plans (and related amendments),
zoning changes, use permits, planned developments, and tentative subdivision maps; or
any modifications of use that would generate 20 or more new Peak Hour (vehicle) Trips
or at the discretion of the Town’s Traffic Engineer

• Land use activity advanced by agencies other than Los Gatos that is subject to
jurisdictional review under state and federal law, such as school districts, Santa Clara
Valley Transportation Authority (VTA) Board of Directors, and others; or advanced
within Los Gatos by agencies other than the Town and inconsistent with the Town’s
General Plan.
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• Transportation infrastructure modification or expansion, including capital
improvement projects on Town roads, county roads, and state highways that may
impact Town facilities and services.

1.4 CEQA and Non-CEQA Terminology 
To distinguish the CEQA analysis from the non-CEQA analysis (i.e., the local transportation 
analysis) the analyses apply different terminologies as summarized below in Table 1.  

Table 1: Comparison of Select CEQA and Non-CEQA Terms 

CEQA Term Non-CEQA Term 

CEQA Transportation Analysis Local Transportation Analysis 

Significance criteria Threshold or performance standard 

Significant impact Deficiency 

Mitigation measure Mitigation improvement 

Baseline Conditions Existing Conditions and Background 
Conditions 

Future Year Cumulative Conditions Cumulative Conditions 

2. Determining the Level of Transportation Analysis

Unless explicitly waived by the Town, a TA may be required when any one of the following 
conditions is met. 

• A project has the potential to create a significant transportation environmental impact
under CEQA.

• A project has the potential to generate daily vehicle miles traveled greater than the
Town’s General Plan future year VMT projections.

• For local transportation analysis, a project has the potential to generate 20 or more new
Peak Hour (vehicle) Trips.

• A project that is not consistent with the development density established by existing
zoning, community plan, or general plan policies for which an environmental impact
report (EIR) was certified, per CEQA Statue & Guidelines Section 15183.

• A project will alter physical or operational conditions on a Town pedestrian facility,
bicycle facility, transit facility or service, or other transportation facility.

• An Accessory Dwelling Unit (ADU) shall be exempted from the requirements of
Transportation Analysis and the Transportation Impact Fees.
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In general, a TA is applicable for two to five years. After two or more years of inactivity, a TA 
may need to be updated to reflect changes in the study environment, including traffic growth 
and other circulation issues. 

Nothing in the Transportation Impact Policy shall prohibit or restrict a Project applicant from 
completing a local transportation study for a Project anticipated to generate less than 20 new 
Peak Hour trips. 

2.1 CEQA Relief for Projects Consistent with General Plan or Zoning 
Per CEQA Statue & Guidelines Section 15183, projects consistent with a general plan, zoning 
action, specific plan, and certified environmental impact report (EIR) would not require 
additional environmental review, except as might be necessary to examine whether there are 
project-specific significant effects. Additionally, projects consistent with a general plan, zoning 
action, or specific plan where cumulative impact(s) were adequately addressed in a prior EIR 
would not require further CEQA transportation analysis.  

2.2 CMP Consistency Screening 
Projects should reference the most recent VTA Transportation Impact Analysis (TIA) Guidelines 
to determine the need for a transportation impact analysis. In most cases, projects that 
generate fewer than 100 net new peak hour vehicle trips are not required to conduct VTA’s 
CMP transportation analysis. 

2.3 Recommended Process and Documentation 
In coordination with Town staff, the project applicant shall retain a transportation professional 
to conduct the TA. The transportation consultant should seek Town acceptance of the scope of 
work before initiating the analysis. In some cases, review by other affected jurisdictions will be 
required. Appendix A: Transportation Analysis Report Format Outline contains a 
recommended outline for the TA document. 

Each TA will begin by preparing a scope of work that describes the project description, site 
location, analysis methods, area-wide assumption, study elements, study time periods, and 
traffic data collection methods. To finalize a TA scope of work for the local transportation 
analysis, the project applicant will provide an estimate of the project trip generation and trip 
distribution . These estimates and scope of work should be shared with Town staff to finalize 
the scope of services. Overall, the TA report will address: 1) environmental analysis, 2) project 
site access and circulation, and 3) other transportation impacts and traffic deficiencies. 

2.4 Contact with Appropriate Town Staff 
To minimize the potential for delays in project processing, it is important for the TA to be 
prepared in coordination with Town staff. Timely coordination will also ensure that potential 
transportation improvements and environmental consequences are considered as early as 
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possible in the planning process, as deficiencies and corresponding improvement costs can 
have a substantial effect on project costs. Coordination should include the following: 

• A pre-application meeting, which will include a discussion of the TA requirements.
• Development of an approved scope of work, which includes trip generation, study area,

analysis scenarios and parameters, data requirements, and provisions for pedestrians,
bicyclists, and transit users.

• Approval of the project trip generation (person and vehicle) and trip distribution.
• Review of all assumptions and the results of Existing Conditions analysis.
• Review of the administrative draft report, with adequate time for comments.
• Review of a draft report, with adequate time for comments.

If the TA report information will be incorporated into the transportation and circulation section 
of an environmental document (e.g., Initial Study, Mitigated Negative Declaration, or 
Environmental Impact Report), the format of this report may need to be discussed with the 
environmental consultant, a peer reviewer, and/or Town staff. Upon circulation of the draft 
environmental document, the format of the final TA report may need to be discussed with the 
environmental consultant. 

2.5 Consultation with Other Jurisdictions 
If the study area overlaps with other jurisdictions, staff from other jurisdictions must be 
consulted to verify study locations, the impact significance criteria, and to consider any current 
development applications. Section 15086 of the CEQA Statue & Guidelines2 shall be followed as 
the basis for satisfying consultation requirements. In most cases, overlap will occur for roadway 
system analysis, but may also include impact analysis of active transportation modes (bicycling 
and walking), as well as transit system facilities and services.  

2.6 Project Trip Generation and Trip Reductions 
Person and vehicle trip generation rates are a way to estimate the number of expected 
pedestrian, bicycle, transit, and vehicle trips that a proposed development will generate. These 
rates establish the basis of analysis for a proposed project and its effects on the transportation 
network. Person trip generation should be reported for walking, bicycle, and pedestrian trips, 
and vehicle trip generation should be reported for single-occupant, and carpool. 

Methodologies to estimate project trip generation and trip reductions shall be prepared 
consistent with the latest VTA TIA Guidelines, with the exceptions described in this document. 

2 California Environmental Quality Act Statute & Guidelines, 2020. 
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2.6.1 Vehicle Trips 

Consistent with the VTA TIA Guidelines, pass-by trips shall not be considered in calculating the 
20 new Peak Hour Trip threshold that triggers the requirement for conducting a comprehensive 
local transportation analysis report. 

The Institute of Traffic Engineers (ITE) Trip Generation Manual trip generation rates for 
Specialty Retail Center shall apply to all Specialty Retail. 

Uses within the Central Business District (C-2 Zone} are expected to change periodically as part 
of the natural business cycle. For the purpose of Transportation Impact Fees, changes in use 
without changes in net building square footage within the C-2 Zone shall not be considered to 
create a traffic deficiency, shall be exempt from this policy, and no fees shall be charged for a 
change in use. Any increases in building square footage shall pay impact fees at the ITE 
Shopping Center rate or comparable equivalent rate for the expanded area, as determined by 
the Town Traffic Engineer. 

The Town reserves the right to require the project sponsor to conduct local trip generation 
surveys for select projects, depending on land use and conditions in the field. 

2.6.2 Person Trips 
Person trip generation rates should be developed from empirical studies, person travel survey 
data, or conversion of vehicle trip rates to person trip rates using a vehicle occupancy factor. In 
addition, person trip generation by mode may be derived using an approved analysis tool that 
incorporates data from local trip generation surveys or published trip generation rate data. 

2.6.3 Establishing Trip Generation Rates for an Unspecified Use 
For projects where the ultimate land use is not certain (for example, a large subdivision of 
flexible commercial-industrial parcels), there are two options for establishing the trip 
generation rates. 

• Option 1: Town staff will recommend the use of the highest traffic intensity among all
permitted uses to establish traffic deficiencies.

• Option 2: Estimates can be made using a lower traffic intensity use if the Town and
developer establish a maximum trip allowance. Once a proposed land use has been
identified, then: 1) the subdivision trip generation allowance must be monitored by the
Town as development occurs; and 2) the TA report may need to be updated.

2.6.4 Credit for Existing Trips – Local Analysis 
The estimate of new trips generated by the proposed development project may include credit 
for trips associated with existing uses on the site. Uses are considered as existing if they are 
actively present on the project site at the time that data is gathered for the transportation 
impact analysis. Similarly, if a planned (but not constructed) use was already permitted for the 
site and an improvement(s) was identified and funded, the new TA only needs to assess the 
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effects of additional trips above and beyond the trips for the permitted use. Additionally, 
certain commercial land uses attract vehicle traffic that currently exists on the roadway, rather 
than generating new trips.  

Understanding there are permitted reductions that may be taken under the circumstances 
listed above, the Town requires that any reductions in project vehicle trip generation are 
applied according to the latest VTA TIA Guidelines. 

In calculating new Peak Hour Trips for purposes of determining whether or not a TA report is 
required pursuant to this Policy, trip credit shall be granted for an existing use or the most 
recent former use. 

In calculating new Average Daily Trips for purposes of determining the amount of the 
Transportation Impact Mitigation Fee due, trip credit shall be granted for an existing use or the 
most recent former use. 

Where the property is vacant, the most recent former use shall be used. 

Where a portion of the space is changing use, credit will apply to the proportionate square 
footage of the space under review. 

Where the change in use results in fewer trips than the existing or former use, no credit or 
refund will be due the applicant. 

2.6.4 Credit for Existing Trips – VMT Analysis 

For the evaluation of vehicle miles of travel, VMT credit for the prior use depends on how the 
project changes the baseline condition, if the project sponsor had ownership and control of the 
previous land use, and the reason for stopping the previous land use. Baseline conditions are 
typically defined at the beginning of an environmental analysis and a CEQA analysis needs to 
isolate the effects of the project to clearly define the project’s effect on the baseline condition. 
To receive VMT credit, the project sponsor needs to demonstrate continuous ownership of site, 
with on-site occupancy paused only due to the redevelopment activity and not because of 
some economic or other condition outside the control of the project sponsor. However, this 
credit should only be applied to total project generated VMT and should not be included when 
calculating a VMT rate. 

2.7 Vehicle Miles Traveled Methods 
Although the calculation of VMT is simply the number of cars multiplied by the distance 
traveled by each car, VMT performance measures can be reported differently. At a minimum, 
the VMT analysis for Los Gatos will be prepared for two purposes: 

Page 139



13 

• Greenhouse gas and air quality analysis using project generated VMT on a VMT per
service population basis (residents + employment).

• Environmental evaluation by land use and/or transportation project.

The project generated VMT from new population and employment growth and the boundary 
(total) VMT for a specific geographic area will be prepared using the latest Santa Clara Valley 
Transportation Authority (VTA)-City/County Association of Governments of San Mateo County 
(C/CAG) Bi-County Model (“VTA Travel Model”). Because emissions rates vary by vehicle speed, 
the project generated VMT and total VMT should be disaggregated by speed bin (typically in 
five mile an hour increments of speed from 0 to ~80 miles per hour) to allow different 
emissions factors to be applied at different speeds, which allows for the preparation of a more 
refined emissions analysis. 

3. Transportation Analysis (CEQA) for Land Use Projects
For an environmental analysis, these TA Guidelines incorporate the use of vehicle miles 
traveled (VMT) to disclose the effects of the project on the environment. Town staff completed 
an SB 743 implementation process, which included the preparation of the SB 743 
Implementation for the Town of Los Gatos (July 2020) document package. The document 
package provides detailed technical information pertaining to the options and data considered 
by the Town of Los Gatos to implement VMT as an impact criterion.  

At its November 17, 2020 meeting, the Town Council adopted Resolution 2020-045, Designating 
the Use of Vehicle Miles Traveled as the Metric for Conducting Transportation Analyses 
Pursuant to the California Environmental Quality Act and Establishing the Thresholds of 
Significance to Comply with California Senate Bill 743. 

The CEQA Statue & Guidelines allow exemptions to projects meeting certain criteria. Project 
applicant may review the exemptions before preparing CEQA analysis for projects. 

Based on the Town’s implementation of SB 743, the following methods should be used to 
determine VMT impact thresholds and mitigation requirements for land use projects.  

3.1 VMT Analysis Methods 
The Town elected to conduct a complete VMT analysis consistent with the General Plan future 
year VMT projections based on long-term expectations for air quality and GHG expectations as 
part of its General Plan EIR, so that it could make specific use of CEQA Statue & Guidelines 
Section 15183 to streamline project-specific CEQA analysis that is consistent with its General 
Plan and other Town documents. For the Town of Los Gatos, addressing transportation VMT 
impacts in the Town General Plan EIR is a useful way of understanding VMT impacts and how 
VMT reduction should be balanced against other community values related to the environment, 
social justice, and the community. By conducting a Town-wide VMT impact analysis, the Town is 
able to develop a program-based VMT mitigation approach. The concept of a ‘program’ 
approach to impact mitigation is commonly used in a variety of technical subjects, including 
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transportation, air quality, GHG, and habitat. Absent a new program-level VMT mitigation 
approach, there are limited feasible mitigation options for project sites, and as a result limited 
ability to reduce VMT. Also, practically speaking, without feasible mitigation, significant VMT 
impacts would be significant and unavoidable (SAU). Under these circumstances, a project must 
prepare an EIR, thus adding time and cost to environmental review compared to an initial 
study/negative declaration (IS/ND) that relies on streamlining offered in the CEQA Statue & 
Guidelines. 

Should a project not be consistent with the General Plan, or for some other reason unable to 
benefit from streamlined CEQA review under CEQA Statue & Guidelines Section 15183, the 
following sections provide details on how to conduct a complete VMT analysis for land use 
plans and projects in the Town of Los Gatos. 

3.1.1 Regional Transportation Plan/Sustainable Communities Strategy and General Plan 
Consistency 
The first step in assessing project impacts is to determine if the project land use is contained 
within the Town of Los Gatos residential and non-residential land use allocations in the current 
Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS), and if the project is 
consistent with the latest General Plan. If the project is not consistent with the RTP/SCS and/or 
the latest General Plan, amendments to those documents or the project would be needed prior 
to proceeding with the project review. 

3.1.2 VMT Assessment 
Projects not consistent with the current RTP/SCS or the latest General Plan are required to 
complete a VMT analysis using the VTA Travel Model to determine if there would be a 
significant VMT impact. The tools and methodology of the VMT analysis shall be approved by 
PPW Director (or Traffic Engineer). The impact analysis includes two types of VMT: 

1. Total Project Generated VMT – Daily VMT of all vehicle trips, vehicle types, and trip
purposes for all project land uses, presented as a total project generated VMT.

2. Project’s Effect on VMT within the Town of Los Gatos. VMT that occurs within the
Town of Los Gatos by any type of vehicle. This captures all on-road vehicle travel on a
roadway network for any purpose, and includes local trips as well as trips that pass
through the area without stopping.

If the land use control totals increase between the without and with project conditions in the 
travel model, these VMT metrics will need to be expressed on a per service population 
(residents, employees, and other populations generating the VMT) basis to understand the 
effects of the project between scenarios. 

The types of VMT analysis are evaluated for the following scenarios: 
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• Baseline Conditions – Conditions in the baseline year for the CEQA analysis, which is
most often chosen as the time of notice of preparation (NOP) of an environmental
document, but may be chosen as the baseline year of the VTA Travel Model, if land use
and transportation network conditions can be considered largely unchanged between
the model baseline year and the date of the NOP. For compliance with the CEQA Statute
& Guidelines Section 15125(a), the transportation impact analysis must include a
description of the physical environmental conditions near the project, as they exist at
the time the NOP is published, or if no NOP is published, at the time environmental
analysis is commenced, from both a local and regional perspective. Baseline VMT
estimates will be prepared using the most recent base year VTA Travel Model.

• Baseline with Project Conditions – The project land use is added to the project
Transportation Analysis Zone (TAZ), or a separate TAZ may be created to contain the
project land uses. A full model run is performed and VMT changes (by metric of choice)
are isolated for the project TAZ and across the full model network. The model output
must include reasonableness checks of the production and attraction balancing to
ensure the project effect is accurately captured. If this scenario results in a less-than-
significant impact, then additional cumulative scenario analysis may not be required.

• Future Year Cumulative Conditions – Conditions requiring an RTP/SCS and/or General
Plan amendment are also required to evaluate the project effect on VMT under Future
Year Cumulative Conditions. This scenario buildout of the region’s land use and
transportation system also provides the long-range view of future travel patterns.
Future Year Cumulative Conditions VMT estimates should be based on the horizon year
of the most recent VTA Travel Model, ensuring the model does not already contain the
land uses or transportation improvements associated with the project.

• Future Year Cumulative with Project Conditions – The project land use is added to the
project TAZ, or a separate TAZ is created to contain the project land uses. The addition
of project land uses may be accompanied by a reallocation of a similar amount of land
use from other TAZs throughout the model area (focusing on Santa Clara County),
especially if the proposed project is significant in size such that it would potentially
reduce the potential for development throughout the rest of the model area. Land use
projects will generally not change the Future Year Cumulative Conditions control totals
for population and employment growth within the model area. Instead, they will
influence the land use supply through changes in General Plan land use designations and
zoning. If project land uses are simply added to the Future Year Cumulative Conditions
scenario, then the analysis should reflect this limitation in the methods and
acknowledge that the analysis may overestimate the project’s effect on VMT. A full
model run is performed and VMT changes (by metric of choice) would be isolated for
the project TAZ and across the full model network. The model output must include
reasonableness checks of the production and attraction balancing to ensure the project
effect is accurately captured.

The model output should include the two VMT metrics listed earlier: 1) total project generated 
VMT, and 2) project’s effect on VMT using the total boundary VMT. Emissions vary by speed 
bin; disaggregating VMT by speed bin allows different emissions factors to be applied at 
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different speeds, which allows for the preparation of a more refined emissions analysis. The 
total boundary VMT is needed as an input for air quality, greenhouse gas (GHG), and energy 
impact analysis, while the project generated VMT metrics are used for the transportation 
impact analysis. 

Both “with project” scenarios noted above will summarize the two types of VMT and be 
compared to the without project condition. 

Project generated VMT should be extracted from the VTA Travel Model by combining either the 
origin-destination (for total VMT) or production-attraction (for the other metrics) trip matrices 
and congested skims (travel distances for each origin-destination pair in the travel mode) from 
final assignment. The VMT should be adjusted to reflect trips that extend beyond the model 
boundary. The project’s effect on VMT should be estimated using the Town limit boundary and 
extracting the total link-level VMT for both the without and with project conditions. Additional 
VMT metric specifications may be found in the SB 743 Implementation for the Town of Los 
Gatos (July 2020) document package. 

If a project is mixed-use (i.e., composed of both residential and retail/office uses), project 
generated VMT should be extracted for both the total VMT and VMT per service population 
(residents and employees).    

3.2 VMT Significance Thresholds 
The Town Council adopted Resolution 2020-045, Designating the Use of Vehicle Miles Traveled 
as the Metric for Conducting Transportation Analyses Pursuant to the California Environmental 
Quality Act and Establishing the Thresholds of Significance to Comply with California Senate Bill 
743. The thresholds balance the Town’s priorities with respect to competing objectives,
including Los Gatos’s geographic and transportation context, greenhouse gas reduction goals,
interest in achieving the state’s greenhouse gas reduction goals, and the latest General Plan
goals and policies related to land use mix, economic development, and housing provision.

VMT analyses shall evaluate a project’s VMT impacts based on the thresholds established in the 
latest Council-adopted resolution.    

3.3 VMT Mitigation Measures 
To mitigate VMT impacts, the project shall be conditioned for implementation of mitigation 
measures in the following categories:: 

1. Modify the project’s built environment characteristics to reduce VMT generated by the
project;

2. Implement transportation Demand Management (TDM) measures to reduce VMT
generated by the project; and/or

3. Participate in a VMT fee program and/or VMT mitigation exchange/banking program (if
they exist) to reduce VMT from the project or other land uses to achieve acceptable
levels.
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The Town is in the process of updating the General Plan and the Draft Environmental Impact 
Report (DEIR) for the 2040 General Plan was released for public review in July 2021.  The 2040 
General Plan DEIR identifies significant but unavoidable transportation impacts and the 
mitigation measures.  The Town is taking a Town-wide approach for VMT impact mitigation.  
Attachment 3, VMT Reduction Actions for the Town of Los Gatos, provides a framework for 
mitigating VMT in the Town. Attachment 2, Transportation Mitigation Improvements Project 
List, has many improvements that are consistent with the VMT Reduction Strategies. 

Evaluation of VMT reductions should be conducted using state-of-the-practice methods, 
recognizing that many of the TDM strategies are dependent on building occupant performance 
over time. As such, actual VMT reduction cannot be reliably predicted, and monitoring may be 
necessary to gauge performance related to mitigation expectations.  

4. Transportation Analysis (CEQA) for Transportation Projects
Transportation Analysis for transportation projects shall follow the latest CEQA Guidelines and 
related technical advisories from the Governor’s Office of Planning and Research (OPR).  

The Thresholds of Significance for all transportation projects are established in the latest 
Council-adopted resolution.    

Transportation projects that reduce, or have no impact on, vehicle miles traveled should be 
presumed to cause a less than significant transportation impact. 

In 2020 Caltrans adopted its guidance under SB 743. The department’s Transportation Analysis 
Framework and Transportation Analysis for CEQA provide guidance for assessing induced travel 
impacts from prospective projects on the State Highway System. CEQA analysis for proposed 
transportation projects on the State Highway System should also follow Caltrans guidance. 

5. Transportation Analysis per the Town’s Transportation
Policies

The contents and extent of a local transportation analysis per the Town’s General Plan depend 
on the location and size of the proposed development, the prevailing transportation conditions 
in the surrounding area, and questions from decision-makers and the public. The Town is 
committed to a well-connected transportation system that enables safe access for all modes of 
travel. The methods presented in this chapter include robust data collection and analysis 
techniques for pedestrian, bicycle, and transit networks, in addition to vehicle circulation. 

The local transportation analysis shall be prepared consistent with the latest VTA TIA 
Guidelines, with the exceptions described in this document.     
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5.1 Study Area 
The study area is determined by evaluating the project location and how it may affect all 
transportation modes and facilities. It is not simply a map showing where the project is located. 
Rather, the study area is the area of influence of a project. Each local transportation analysis 
will consider the adjacent transportation system for site access and circulation of land 
development projects and street modifications for transportation projects. To properly assess 
the site access, the Town may require off-site intersection analysis and/or other multimodal 
analysis.  

The study area may include the nearest CMP facility to evaluate the proposed project’s 
conformity with the CMP facilities.  

Applicants should consult with Town staff early regarding the need for a local transportation 
analysis based on local or site-specific issues, especially those related to pedestrians, bicyclists, 
and transit users. 

5.2 Key Study Elements 
The extent and complexity of a local transportation analysis will vary on the project attributes. 
Table 2 summarizes the basic requirements for a local transportation analysis for every project 
requiring a complete transportation analysis. Specific significance criteria for each of the listed 
elements are described in further detail in the Transportation Analysis (CEQA) for Land Use 
Projects and Transportation Analysis (CEQA) for Transportation Projects sections. To avoid 
substantial off-site improvements or changes to the project site plan/description after the 
transportation analysis is completed, a preliminary site plan shall be included for a “fatal flaw” 
evaluation. 

Table 2: Local Transportation Analysis – Evaluation Criteria 
Study Element Evaluation Criteria 
General Plan 
Consistency 

Evaluate the project against goals, policies, and actions set forth in the 
latest General Plan and other applicable Town plans. 

Parking 

Compare the project parking plan with Town and local specific plan 
standards and discuss how the proposed supply will affect demand for 
walking, bicycling, and transit modes. If a mix of land uses is proposed on 
site, or complements adjacent land uses, justify how the development will 
make use of shared on-site parking. 

On-Site 
Circulation 

Review and evaluate site access locations, turning radii, truck loading areas, 
emergency access, and other site characteristics with respect to operations 
and safety for all modes of transportation. 

Pedestrian 
Facilities 

Identify any existing or planned pedestrian facilities that may be affected by 
the project. Document how the project will affect local pedestrian 
circulation (e.g., disclose how widening a road or adding a driveway will 
affect pedestrian safety and walking time). 
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Table 2: Local Transportation Analysis – Evaluation Criteria 
Study Element Evaluation Criteria 
Bicycle 
Facilities 

Identify any existing or planned facilities that may be affected by the 
project.  

Transit 

Identify any existing or planned transit facilities that may be affected by the 
project. If appropriate, document how the project improves access to or 
utilization of transit. For system planning, use crush load as capacity, not 
seated capacity. 

Safety 
Assessment 

Evaluate project trips added to safety enhancement projects within the 
study area that are proposed as part of other future safety studies by the 
Town or other agencies. 

Trucks (or 
Other Large 
Vehicles) 

For relevant industrial projects, identify the number of truck trips that will 
be generated, and design facilities necessary to accommodate these trucks. 

Automated 
Vehicles or 
Transportation 
Network 
Company Pick-
up/Drop-Off 

For projects where automated vehicles and/or transportation network 
companies may have a large concentration of pick-up/drop-off, the project 
site circulation and pick-up/drop-off areas must be reviewed to identify 
opportunities and constraints of the project site. Modifications to the site 
circulation and/or pick-up/drop-off may be recommended.  

Off-Site Traffic 
Operations 

All roadway facility analysis and Level of Service should be conducted using 
the latest version of the Highway Capacity Manual (HCM). 

Intersection 
Traffic Control 

Evaluate unsignalized intersections located within the study area to 
determine appropriate traffic control. Analysis should include 
documentation of the appropriateness of a roundabout as an alternative or 
replacement to a traffic signal. 

Other Issues 
Consider other issues on a case-by-case basis (e.g., construction 
deficiencies, queuing between closely spaced intersections, emergency 
access, special event traffic)  

Other 
Jurisdictional 
Requirements 

In situations where several agencies must approve a development or are 
responsible for affected roadways, the applicant must contact lead and 
responsible agencies to determine issues to be addressed, scope of study, 
etc. In general, the applicant will be responsible for analyzing project 
impacts against appropriate jurisdictional thresholds; however, the analysis 
method will be determined by the Town in compliance with CEQA, and the 
impacts will be mitigated consistent with Town standards. 

5.3 Data Collection 
Accurate data is essential to achieve a high level of confidence in local transportation analysis 
results. Existing transportation data shall be collected using the requirements set forth below. 
Data should be presented on maps or figures where appropriate. To address the specific needs 
of each project, the extent of data collected shall be at the discretion of Town staff. 
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• Pedestrian/Bicycle Facilities – Document the existing pedestrian and bicycle facilities
serving the project site. Elements will include presence and width of sidewalks, curb
ramps, crosswalks, or other pedestrian facilities providing access to the nearest
attractors of the project site, such as transit stops, neighborhood attractors and/or
complimentary land uses, and bicycle facilities (e.g., routes, lanes, or shared-use paths)
within a two-mile bicycling distance of the project site. Document barriers, deficiencies,
and high pedestrian-demand land uses, including schools, parking, senior housing
facilities, and transit stops or centers. The report will note any deficiencies or
enhancements planned or recommended in the latest General Plan or future planning
documents.

• Transit Facilities and Ridership – Document transit lines nearest to the project site,
including stop locations, frequency of service, and any capacity issues. It will also
describe transit stop amenities (e.g., benches, shelters, etc.).

• Multimodal Peak-Period Turning Movement Counts – Turning movement counts,
including vehicles, bicycles, and pedestrians, will be collected for each study time period
at all study intersections. The following parameters will be followed (fall and spring days
while school is in session are preferred):

o Data collection will cover at least two hours to ensure the peak hour is observed.
o As applicable, 48-hour machine counts will be used to identify the peak period

before conducting other counts or analysis.
o Traffic volumes should not be influenced by a holiday, weather, construction, or

other temporary change.
o The percent of traffic that consists of heavy trucks will be noted/estimated

during data collection.
o Some projects may require vehicle classification or occupancy counts. Consult

with Town staff on a case-by-case basis.
o Traffic counts that are older than two years at study initiation will not be used

without consultation and approval by Town staff. These counts may need to be
adjusted to reflect current year traffic volumes.

• Daily Traffic Counts – Collect data for all study roadway segments using the parameters
described above for peak period turning movement counts, with the exception of
bicycle and pedestrian volumes. Daily counts are used to size facilities (e.g., 2-lane vs. 4-
lane) and to identify temporal changes in traffic.

• Roadway Geometry – Document existing roadway and intersection geometries and lane
configurations. Information from aerial photography and street views should be verified
based on a site visit(s).

• Intersection Controls and Signal Timings – For use in intersection analysis, intersection
control types and signal timings and phasing should be based on signal timing sheets
(available from Los Gatos or Caltrans) and verified during site visits.

• Five-Year Collision Data – Obtain Statewide Integrated Traffic Records System (SWITRS)
through the local California Highway Patrol or through the following web site:
www.chp.ca.gov/switrs.
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• Mode Split – Summarize daily and peak hour mode split for the study area land uses.
Data could include U.S. Census journey-to-work data, empirical surveys, or any other
available surveys.

5.4 Project Site Access and Circulation Review 
A detailed site plan review is required for all projects. The local transportation analysis should 
include a review and summary of findings of the following qualitative and quantitative features. 

• Consideration of roundabouts are encouraged.  Conduct roundabout analysis as
required by Town staff.

• Existence of any current traffic problems in the local area, such as a high-collision
location, non-standard intersection or roadway, or an intersection in need of a traffic
signal or a roundabout.

• Applicability of context-sensitive design practices compatible with adjacent
neighborhoods or other areas that may be impacted by the project traffic.

• Proximity of proposed site driveway(s) to other driveways or intersections.
• Adequacy of the project site design to convey all vehicle types.
• Number and type of parking provided, including vehicle and bicycle parking.
• On- and off-street loading requirements.
• Adequacy of on-site vehicle, bicycle, and pedestrian circulation and provision of direct

pedestrian paths from residential areas to school sites, public streets to commercial and
residential areas, and the project site to nearby transit facilities.

An important aspect of a TA is to provide sufficient information for the Town to determine that 
a project is consistent with the latest General Plan and other applicable Town policies, plans, 
and standards. As such, individual projects must be reviewed against relevant policies 
contained in the latest General Plan or other plans and policies. Applicants should review the 
full policy statements in the latest General Plan Mobility Element. 

If the study area extends into an adjacent jurisdiction, the applicant may be responsible for 
analyzing project generated operational impacts in these jurisdictions. These include 
intersection or segment locations in any other jurisdiction, including Caltrans-maintained 
facilities. The applicant shall refer to current policies in the respective jurisdiction to identify the 
appropriate significance criteria. 

5.5 Analysis Scenarios 
The range of scenarios includes Existing Conditions, Background Conditions, and Cumulative 
Conditions. Projects consistent with the latest General Plan will only be required to complete 
the Existing and Background conditions analysis; where Existing Conditions looks at the effect of 
the proposed project on the existing system within the next year or two, Background 
Conditions typically looks at a longer time frame of about three to five years. Inclusion of all 
three analysis conditions (e.g., Existing, Background, and Cumulative), would typically occur for 
large development projects, General Plan amendments, specific plans (and related 
amendments), with Cumulative Conditions having a time horizon of 10 to 20 years. 
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The following analysis scenarios will document existing or future conditions, any deficiencies, 
and identify deficiencies that will result from the addition of the project. Each scenario will 
include a qualitative description of transportation facilities for all modes (and any planned 
enhancements), traffic volumes, and a quantitative analysis of intersection LOS. Key study 
elements are identified in the Multimodal Analysis Methods section of this chapter. Details 
regarding each local transportation analysis scenario are presented below. 

• Existing Conditions – These conditions are based on recent field observations and
recent traffic count data.

• Existing with Project Conditions – Traffic volume forecasts for roadway analysis
reflecting Existing Conditions with traffic generated by the proposed project. For reuse
or conversion projects, this may involve accounting for any existing use of the site that
remains or will be removed. It should also qualitatively describe how the project will
affect transportation for other modes, including compliance or relation to other Town
documents.

• Background Conditions – Traffic volume forecasts for roadway segment and
intersection analysis should reflect Existing Conditions with growth due to approved
development that is expected to be operational before or concurrently with the
proposed project. This scenario may not be needed if the study area has limited or no
approved developments.

• Background with Project Conditions – This scenario represents the Background
Conditions with vehicle trips added by the proposed project. It provides decision-makers
and the public with a view of conditions with all recently approved development and
physical improvements, including the proposed project.

• Future Year Cumulative Conditions – This scenario represents transportation conditions
for all travel modes in the study area reflecting all approved projects, pending projects,
or expected development of other areas of Los Gatos designated for growth under the
latest General Plan or specific plan. In most cases, the project site will likely be vacant
under this scenario. In some cases, this scenario may need to account for any existing
uses on the site that could continue, and potential increases in development allowed by
ministerial approvals.

• Cumulative with Project Conditions – This scenario represents the cumulative future
transportation conditions with anticipated changes to the transportation system and the
additions of project trips, and provides the long-range view of future traffic operations.

5.6 Analysis Time Periods 
Based on the land use of the proposed project and upon consultation with Town staff, the study 
shall analyze traffic operations during the peak one hour of the following time periods: 

• Weekday morning peak (7:00 – 10:00 AM)
• Weekday evening peak (4:00 – 7:00 PM)
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For some projects, the Town may substitute or require additional peak hour analysis for the 
following time periods as approved or requested by the Town’s Traffic Engineer: 

• Weekday afternoon peak (2:00 – 4:00 PM)
• Friday evening peak (4:00 – 7:00 PM)
• Weekend midday peak (11:00 AM – 1:00 PM)
• Sunday or holiday evening peak (4:00 – 7:00 PM)

For example, retail commercial projects should evaluate operations for Saturday midday peak 
hour conditions, in addition to the standard weekday morning and evening peak periods. The 
determination of study time periods should be made separately for each proposed project, 
based upon the peaking characteristics of the project generated traffic and peaking 
characteristics of the adjacent street system and land uses. 

5.7 Multimodal Analysis Methods 
The report should provide a quantitative and/or qualitative evaluation of the project’s potential 
adverse or beneficial effects on transportation facilities and services related to pedestrians, 
bicyclists, and transit users. 

For some projects, more detailed multimodal analysis may be required. Such analysis shall be 
decided upon in consultation with Town staff and consider new tools, methods, and 
performance measures, such as those listed below. 

• Multimodal LOS – The latest Highway Capacity Manual (6th Edition) contains methods
for multimodal LOS.

• Person Delay – Simulation models can be used to measure system performance in
terms of overall person-delay for all modes within a transportation network. This
method provides a better decision-making tool for developing improvements to
promote efficient movement of people, rather than a particular type of vehicle.

• Safety Assessment – Evaluate whether the project adds vehicle trips to a safety
improvement identified within the study area. (If a project may affect a Caltrans facility,
a safety assessment may be needed for CEQA purposes as well.)

• Bicycle Level of Stress (LTS) – Evaluate LTS for all bicycle facilities within a two-mile
bicycling distance of the project site. There are several methods for evaluating LTS for
bicycle facilities, which generally rely on street widths/number of vehicle lanes, vehicle
speeds, daily volumes, and type of bicycle facility to evaluate “low stress” bike
networks. The Low-Stress Bicycling and Network Connectivity (2012) report and the
National Association of City Transportation Officials (NACTO) Urban Bikeway Design
Guide, Second Edition (2014) contains methods for LTS.

• Pedestrian Level of Stress (LTS) – Evaluate LTS for all pedestrian facilities providing
access to the nearest attractors (e.g., transit stops, neighborhood attractors and/or
complimentary land uses) of the project site. Compared to bicycle LTS, there are parallel
methods for calculating pedestrian comfort using best practiced from the NACTO Urban
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Street Design Guide (2013) and pedestrian safety research. As with bicycle comfort, 
pedestrian comfort is based on a variety of factors ranging from the quality and 
presence of sidewalks to the conditions of the adjacent roadway (speed, number of 
travel lanes, frequency of trucks). 

• Activity Connectedness – Travel time for each mode (e.g., walking, bicycles, transit, and
vehicles) between the project and surrounding land uses can be used to gauge the
degree of accessibility for a project. The Town desires to minimize travel time to
necessary destinations while minimizing unnecessary vehicle travel. Tools such as
geographic information systems or online tools (e.g., Index and Walk Score) can be used
to gauge this measure specifically for walking. The main idea is to evaluate activity
centers and destinations around projects to ensure that walk times to necessary
destinations are minimized and the walking experience is comfortable.

5.8 Traffic Operations Analysis 
Traffic operational deficiencies shall be analyzed using standard or state-of-the-practice 
professional procedures. The main issues related to traffic operations analysis are the method, 
input data, and assumptions. These three items influence the level of confidence and the 
associated level of defensibility of the local transportation analysis. For traffic operations, this 
requires following the procedures and techniques published in the most recent Highway 
Capacity Manual (HCM). 

Traffic Operations Analysis should be conducted according to the latest VTA Traffic Level of 
Service Guidelines. 

5.9 Mobility Deficiency Criteria 
The overall guiding principal of the General Plan 2040 Mobility Element is to, “[p]rovide a well-
connected transportation system that enables safe access for all transportation modes, 
including pedestrians, bicyclists, motorists, and transit riders of all ages and abilities.” Los Gatos 
evaluates each transportation mode to identify deficiencies. Local transportation analyses 
evaluate intersection operations focused on specific traffic issues such as queuing and safety. A 
greater emphasis is placed on pedestrian, bicycle, and transit facilities and services, in part to 
reduce traffic congestion and air quality impacts associated with automobile use. Table 5 
outlines deficiency criteria for each mode. The mobility deficiency criteria can be used to 
identify conflicts with existing or planned multimodal facilities. 

Table 5: Mobility Deficiency Criteria 
Study Element Deficiency Determination 

Parking Project increases off-site parking demand above a level required by the 
Town Zoning Code and/or desirable by the Town. 

On-Site 
Circulation 

Project designs for on-street circulation, access, and parking fail to meet 
Town standards. Where Town standards are not defined, industry 
standards [Highway Design Manual, California Manual on Uniform Traffic 
Control Devices (MUTCD), etc.] should be referenced, as appropriate. 
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Table 5: Mobility Deficiency Criteria 
Study Element Deficiency Determination 

Failure to provide adequate accessibility for service and delivery trucks on 
site, including access to loading areas. Project will result in a hazard or 
potentially unsafe conditions without improvements. 

Pedestrian 
Facilities 

Project fails to provide safe and accessible pedestrian connections 
between project buildings and adjacent streets, trails, and transit 
facilities. 

Bicycle Facilities 

Project disrupts existing or planned bicycle facilities or is otherwise 
inconsistent with the latest General Plan, Bicycle and Pedestrian Master 
Plan, or other related plans. Project adds bicycle trips along project 
frontage to an existing facility that needs improvements per the latest 
BPMP. 

Transit Project disrupts existing or planned transit facilities and services or 
conflicts with Town adopted plans, guidelines, policies, or standards. 

Heavy Vehicles 
(Trucks and 
Buses) 

A project fails to provide adequate accommodation of forecasted heavy 
traffic or temporary construction-related truck traffic consistent with 
Town or industry standards (Highway Design Manual, MUTCD, etc.). 

Off-Site Traffic 
Operations 

95th percentile vehicle queues exceed the existing or planned length of a 
turn pocket. The proposed project introduces a design feature that 
substantially increases safety hazards. 

Signalized 
Intersection 
Traffic Control 

Addition of project traffic causes a signalized intersection to 1) drop more 
than one level overall or at the worst individual approach delay if it is at 
LOS A, B, or C or 2) drop at all overall or at the worst individual approach 
delay if it is at LOS D or below. 

Unsignalized 
Intersection 
Traffic Control 

Addition of project traffic causes an all-way stop-controlled or side street 
stop-controlled intersection to 1) operate at LOS E or F overall or the 
worst-case movement, and 2) meets the Caltrans signal warrant criteria. 

General Plan 
Consistency 

Evaluate the project against mobility, safety, and other related goals, 
policies, and actions set forth in the latest General Plan. 

Other Subject 
Areas 

Consider other areas on a case-by-case basis (e.g., construction impacts, 
queuing between closely spaced intersections, emergency access, special 
event traffic, etc.). 

Requirements 
for Other 
Jurisdictions 

The project exceeds established deficiency thresholds for transportation 
facilities and services under the jurisdiction of other agencies. 

5.10 CMP Deficiency Criteria 
To determine consistency with the CMP, off-site intersection analysis may be needed and 
should be applied according to the latest VTA TIA Guidelines. 
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5.11 Mitigation Improvements 
All project deficiencies should be addressed consistent with the policies of the latest General 
Plan Mobility Element. Under these circumstances, the applicant should meet with Town staff 
to identify transportation improvements that address the deficiencies. Table 6 shows example 
types of improvements to address transportation deficiencies. 

Potential improvements may require a more detailed review, often including traffic operations, 
to demonstrate how they address a specific deficiency. 

Selected improvements should be identified whether they will be implemented under Existing 
Conditions, Background Conditions, or Cumulative Conditions. Background Conditions generally 
reflect conditions at the time of full occupancy of a project. 

If a transportation improvement is selected to address a deficiency, it should include a 
description of the benefit to traffic reduction generated by a proposed development and how 
the improvement contributes to the multimodal transportation system in Los Gatos. In 
addition, all transportation improvements need to consider whether they have secondary 
effects to VMT [i.e., whether the improvement is VMT inducing per guidance in the OPR 
Technical Advisory (December 2018, Pages 20-21)]. 

The improvement shall not unreasonably degrade bicycle, pedestrian or transit access, and 
circulation. If a project proposes improvements in response to auto LOS deficiency involving a 
change to existing roadway or intersection geometry, or changes to signal operations, the TA 
shall analyze and disclose secondary effects on other modes, i.e., whether the mitigation would 
affect pedestrian or bicycle conditions or increase transit vehicle delay, per the methodologies 
in 5.7. 

Table 6: Example Improvements 
Study Element Improvement 

Project Modifications 
and Transportation 
Demand Management 

• Alter density or diversity of project uses or integrate
affordable housing

• Encourage telecommuting and alternative work schedules
• Provide ride-sharing programs to encourage carpooling and

vanpooling
• Provide local shuttle service
• Provide employer-sponsored vanpools or shuttles
• Provide pedestrian network improvements
• Provide traffic calming measures and low-stress bicycle

network improvements
• Implement car-sharing (e.g., ZipCar) program
• Limit parking supply
• Unbundle parking costs from property costs
• Institute on-street market pricing for parking
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Pedestrian and Bicycle 
Facilities 

• Provide for access to, from, and through the development
for pedestrians and bicyclists

• Construct Class I bicycle paths, Class II bicycle lanes, and
other facilities

• Provide secure bicycle parking and shower amenities
• Reduce travel lanes on a street to install a two-way left-turn

lane and Class II bicycle lanes
• Add corner bulbouts, reduce curb radii, add pedestrian

refuges, or implement other walking-related improvements

Transit Facilities 
• Provide bus turnouts, bus shelters, additional bus stops, and

park-and-ride lots
• Fund increases in transit service

Parking Facilities 

• Design parking facilities to allow free-flow access to and
from the street

• Provide off-street parking per Town standards or
recommendations

• Implement shared parking among complementary land uses

Traffic Control 
Modifications 

• Provide for yield or stop control
• Evaluate unsignalized intersections with substandard LOS

for conversion to roundabout intersection control or
for signalization

• Provide coordination/synchronization of traffic signals along
a corridor

• Provide turn-lane channelization through raised islands
• Restrict selected turning movements

Street Operations 
Modifications 

• Optimize location of access driveway(s)
• Provide improvements to traffic signal phasing, or lengthen

existing turning pocket
• Provide additional through traffic lane(s), right-turn lane(s),

and left-turn lane(s) if they do not adversely impact other 
modes or induce additional vehicle travel 

• Reduce travel lanes on a street to install a two-way left-turn
lane

• Address congestion pricing on roads or within a specific area
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Appendix A: Transportation Analysis Report Format Outline 

Note: Not all sections are required for all projects. The project applicant shall consult with the 
Town Traffic Engineer to determine the required sections. 

1. Introductory Items

• Front Cover/Title Page

• Table of Contents, List of Figures, and List of Tables

• Executive Summary

2. Introduction

• Project description

• Project sponsor/contact info

• Type and size of development

• Site plan (include proposed driveways, roadways, traffic control, parking facilities,

emergency vehicle access, and internal circulation for vehicles, bicyclists, and

pedestrians)

• Location map (include major streets, study intersections, and neighboring zoning and

land uses)

• Scope of transportation analysis

3. Current Conditions

• Description of existing street system within project site and surrounding area

• Location and routes of nearest public transit system serving the project

• Location and routes of nearest pedestrian and bicycle facilities serving the project

• Vehicle Miles Traveled Assessment

o Description of baseline VMT estimates (may include site and regional VMT

estimates)

• Intersection Analysis for Site Access and Circulation Evaluation and CMP Evaluation

o Figure of study intersections with peak hour turning movement counts, lane

geometries, and traffic control
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o Map of study area showing average daily traffic (ADT) of study roadways

o Table of existing peak hour average vehicle delay and level of service (LOS)

4. Project Trip Generation

• Table of project generated trip estimate

• Figure/map of trip distribution (in percent)

5. Project Site Access and Circulation Evaluation

• Summary of a detailed site review for all modes of travel

• Mobility deficiency analysis and summary to vehicle, transit, bicycle, and pedestrian

facilities (under Project Conditions and Cumulative Conditions)

• Summary of transportation improvements

CEQA Transportation Analysis  Report Section 

6. Vehicle Miles Traveled Assessment

• Summary of project generated VMT under Baseline Conditions

• Summary of project’s effect on VMT under Future Year Cumulative Conditions

• Identification of significant impacts

• Discussion of mitigation measures

• Evaluation of impacts of mitigation measures

7. Other CEQA Requirements

• Summary of conflicts with a plan, ordinance, or policy addressing the circulation

system, including transit, roadways, bicycle lanes, and pedestrian paths. Present

mitigation measures, as needed.

• Evaluation of hazards due to a geometric design feature (e.g., sharp curves or

dangerous intersections) or incompatible uses (e.g., farm equipment). Present

mitigation measures, as needed.

• Emergency access evaluation. Present mitigation measures, as needed.

Local Transportation Analysis Report Section 

8. Existing with Project Conditions
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• Maps of study area with applicable peak hour turning movements (Project Only and

Existing with Project Conditions)

• Table of Existing Conditions and Existing with Project Conditions intersection peak hour

average vehicle delay and LOS (or other multimodal performance measure)

• Traffic signal and other warrants

• Changes/Deficiencies to bike, pedestrian, and transit networks

• Findings of project deficiencies

• Improvements for project deficiencies (include a map showing physical improvements)

• Scheduling and implementation responsibility of improvements

• Deficiencies of proposed improvements

9. Background Conditions

• Table of trip generation for approved project(s)

• Figure and/or table of approved projects trip distribution (in percent)

• Map of study area with applicable peak hour turning movements (Background

Conditions)

• Table of intersection peak hour average vehicle delay and LOS (or other multimodal

performance measure) (including queue lengths, etc)

• Changes/deficiencies to bike, pedestrian, and transit networks

• Traffic signal and other warrants

10. Background with Project Conditions

• Similar content to Existing with Project Conditions

11. Cumulative Conditions and Cumulative with Project Conditions

• Map of study area with Cumulative Conditions peak hour turning movements

• Map of study area with Cumulative with Project Conditions peak hour turning

movements

• Table of Cumulative Conditions and Cumulative with Project Conditions intersection

peak hour average vehicle delay and LOS (or other multimodal performance measure)

• Changes/Deficiencies to bike, pedestrian, and transit networks

• Traffic signal and other warrants
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• Findings of project deficiencies

• Improvements for project deficiencies (include a map showing physical improvements)

• Scheduling and implementation responsibility of improvements

• Deficiencies of proposed improvements

Additional Sections for Transportation Analysis Report 

12. Construction Deficiencies

• Trips due to construction workers

• Truck trips and truck access routes

13. Phasing Deficiencies (For Large Projects Only)

14. Appendices

• List of references

• List of authors

• Pedestrian, bicycle, and vehicle counts

• Technical calculations for all analyses
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Town of Los Gatos Traffic Mitigation Improvements Project List 

Source Description 

Estimated 
Project Cost 

(2014 $) 

Growth 
Related 

Project Cost 
Share 

Mitigation 
Impact Fee 
Eligible Cost 

GP/VTP 2035 Blossom Hill Rd and Union Ave Intersection Improvements $ 1,200,000 90.00% $ 1,080,000 
GP/VTP 2035 Los Gatos - Almaden Rd Improvements $ 3,000,000 50.00% $ 1,500,000 

GP/VTP 2035 Los Gatos Blvd Widening - Samaritan Dr to Camino Del Sol - Road widening, 
new sidewalks and bike lanes $ 4,000,000 50.00% $ 2,000,000 

GP/VTP 2035 Union Ave Widening and Sidewalks - complete ped and bike routes $ 3,000,000 50.00% $ 1,500,000 
GP/VTP 2035 Wood Rd Gateway on Santa Cruz Ave - roundabout $ 1,200,000 50.00% $ 600,000 
GP/VTP 2035 Central Traffic Signal Control System $ 750,000 9.68% $ 72,600 
GP/VTP 2035 Hwy 9 Los Gatos Creek Trail connector - new path and bridge for ped/bike $ 1,000,000 50.00% $ 500,000 
GP/VTP 2035 Hwy 9/N. Santa Cruz Ave Intersection Improvements $ 1,400,000 90.00% $ 1,260,000 

CIP Roberts Road Improvements from bridge to University $ 600,000 50.00% $ 300,000 
CIP Pollard Road Widening from Knowles to York Avenue $ 2,500,000 50.00% $ 1,250,000 
CIP Sidewalks infill - Van Meter, Fischer and Blossom Hill Schools $ 1,000,000 50.00% $ 500,000 
CIP Winchester Blvd/Lark Avenue Intersection Improvements $ 850,000 90.00% $ 765,000 
CIP Westbound Lark to Hwy 17 northbound ramps - add two right-turn lanes $ 3,750,000 90.00% $ 3,375,000 
CIP Unfunded Deferred Street Maintenance (Annual PMS Survey) $ 10,500,000 9.68% $ 1,016,400 

GP Lark/Los Gatos Intersection Improvements - Add Third Left Turn Lanes for 
Eastbound and Northbound Approaches $ 1,200,000 90.00% $ 1,080,000 

GP Complete Street Improvements - Lark from Garden Hill to Los Gatos Blvd $ 2,100,000 50.00% $ 1,050,000 
GP Complete Street Improvements - SR 9 from University to Los Gatos Blvd $ 650,000 50.00% $ 325,000 

GP Complete Street Improvements - Blossom Hill Road from Old Blossom Hill 
Road to Regent Drive $ 3,000,000 50.00% $ 1,500,000 

GP Complete Street Improvements - Knowles from Pollard to Winchester $ 2,000,000 50.00% $ 1,000,000 
GP Complete Street Improvements - Winchester from Blossom Hill to Lark $ 1,500,000 50.00% $ 750,000 
GP Blossom Hill Road widening over Highway 17 $ 2,000,000 50.00% $ 1,000,000 
GP Local Bikeway Improvements $ 750,000 50.00% $ 375,000 

Notes: Total $ 47,950,000 $ 22,799,000 
VTP = Valley Transportation Plan, 2035 by Santa Clara Valley Transportation Authority. 
Town CIP = Town of Los Gatos, Capital Improvement Program and pending construction project list. 
Source: Town of Los Gatos. 
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VMT REDUCTION STRATEGIES 

For projects that would generate Vehicle Miles Traveled (VMT), one or more VMT reduction 
strategies shall be required to reduce VMT of the project. Examples of VMT reduction 
strategies are provided below. The VMT reduction strategies are organized by their relative 
scale for implementation (i.e., individual site level, Town-wide level, and regional level). 

INDIVIDUAL SITE LEVEL 

 Encourage Telecommuting and Alternative Work Schedules: This strategy relies on
effective internet access and speeds to individual project sites/buildings to provide
the opportunity for    telecommuting. This strategy would reduce commute VMT but
also result in a change in VMT for other travel purposes; thus, this strategy should
consider the net change in the Town’s project-generated VMT.

 Provide Ride-Sharing Programs: This strategy focuses on encouraging carpooling and
vanpooling by project site/building tenants.

 Implement Car-Sharing Program: This strategy reduces the need to own a vehicle or
reduces the number of vehicles owned by a household by making it convenient to
access a shared vehicle for those trips where vehicle use is essential. Examples
include programs like ZipCar, Car2Go, and Gig.

 Provide Employer-Sponsored Vanpool/Shuttle: This strategy relies on employers
purchasing or leasing vans or shuttles, and often subsidizing the cost of at least program
administration, if not more. Vanpools typically service employee’s commute to work,
while shuttles service nearby transit stations and surrounding commercial centers.
Scheduling and rider charges, if any, are within the employer’s purview. A
supplemental strategy may include facilitating or enhancing the service by improving
the shuttle stops and biking/walking paths to the stops.

TOWN-WIDE LEVEL 

 Provide Bicycle and Pedestrian Network Improvements: This strategy focuses on
creating a comprehensive bicycle and pedestrian network within the project and
connecting to nearby destinations. Projects in Los Gatos tend to be smaller so the
emphasis of this strategy would likely be the construction of network improvements
that connect the project site directly to nearby destinations. Alternatively,
implementation could occur through an impact fee program or benefit/assessment
district based on regional or local plans such as the Bicycle and Pedestrian Master Plan.

 Provide Local Transit or Microtransit Solutions: This strategy focuses on providing
transit solutions that serve the local circulation needs and connections to key regional
destinations. The service would connect to transit hubs, schools, commercial centers,
and residential areas to improve transit connectivity and address the “first/last mile”
problems. The service may be in the form of a local shuttle, microtransit service using
dynamic routing and scheduling, fare subsidies to private transportation network
companies (TNCs) or taxi companies, or other service delivery methods. The service
may be open to all or target a special population, such as seniors, disabled or students.
The implementation of this strategy may require regional or private partnership.
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 Provide Transit Signal Priority: This strategy would upgrade the Town’s traffic signals
along transit corridors to provide transit signal priority to improve transit bus travel
time.

 Improve Biking and Walking Paths to Bus Stops and Transit Amenities: This strategy
improves the biking and walking paths to bus stops, enhances amenities at bus stops
such as shelters, benches, and ADA accessible loading areas.

 Provide Traffic Calming Measures: This strategy combines the California Air Pollution
Control Officers Association (CAPCOA) research focused on traffic calming with new
research on providing a low-stress bicycle network. Traffic calming creates networks
with low vehicle speeds and volumes that are more conducive to walking and
bicycling. Building a low-stress bicycle network produces a similar outcome. One
potential change in this strategy over time is that ebikes (and e-scooters) could extend
the effective range of travel on the bicycle network, which could enhance the
effectiveness of this strategy.

 Limit Parking Supply: When combined with companion TDM measures, reduced
parking supply discourages driving by limiting easy and convenient parking options.
Implementation of this strategy may require reducing (or removing) minimum parking
requirements and allowing developers to use shared parking strategies.

 Unbundle Parking Costs from Property Cost: Unbundling separates parking costs from
property cost, for instance by not including a parking space in a residential unit’s rent,
or by requiring employers to lease each parking space separately from the building
owner. This strategy ensures that the user understands that the cost of driving includes
parking and can encourage people to use an alternative mode to save money.

 Implement Market Price Public Parking (On-Street): This strategy focuses on
implementing a pricing strategy for parking by pricing all on-street parking in central
business districts, employment centers, and retail centers. Priced parking would
encourage “park once” behavior and may also result in area-wide mode shifts.

REGIONAL LEVEL 

 Increase Density: This strategy focuses on increasing density of land uses, where
allowed by the General Plan and/or Zoning Ordinance, to reduce distances people
travel and provide more travel mode options. This strategy also provides a foundation
for many other strategies. For example, densification increases transit ridership, which
justifies enhanced transit service.

 Increase Diversity of Urban and Suburban Developments: This strategy focuses on
inclusion of mixed uses within projects or in consideration of the surrounding area to
minimize vehicle travel in terms of both the number of trips and the length of those
trips.

 Increase Transit Accessibility: This strategy focuses on encouraging the use of transit by
locating  a project with high density near transit. A project with a
residential/commercial center designed around a bus station is referred to as a transit-
oriented development (TOD).

 Integrate Affordable and Below Market Rate Housing: This strategy provides
greater opportunities for lower income families to live closer to job centers since

Page 161



TITLE: Transportation Impact Policy 
Attachment 3 - VMT Reduction Strategies 

PAGE: 
34 of 37

POLICY NUMBER: 
1-08

income effects probability that a commute will take transit or walk to work. 
 Increase Transit Service Frequency/Speed: This strategy focuses on improving transit

service convenience and travel time competitiveness with driving. Given existing land
use density in Los Gatos, this strategy may be limited to traditional commuter transit
where trips can be pooled at the start and end locations, or it may require new forms of
demand-responsive transit service. Note that implementation of this strategy would
require regional or local agency implementation, substantial changes to current transit
practices, and would not likely be applicable for individual development projects.

 Implement Area or Cordon Pricing: This strategy focuses on implementing a cordon
(i.e., boundary) pricing scheme, where a cordon is set around a specific area to charge
a toll to enter the area by vehicle. The cordon location is usually the boundary of an
area with limited points of access. The cordon toll may be constant, applied during
peak periods, or be variable, with higher prices during congestion peak periods. The
toll can also be based on a fixed schedule or be dynamic, responding to real-time
congestion levels. Note that implementation of this strategy requires alternative
modes of travel that are available and reliable, such as high-quality transit
infrastructure.
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DEFINITIONS: 

Land use entitlements shall mean entitlement changes in use requiring discretionary approval 
by Los Gatos, which include General Plan amendments, specific plans (and related 
amendments), zoning changes, use permits, planned developments, and tentative subdivision 
maps. 

Land Use Projects or Development shall mean residential or nonresidential improvements on a 
site.  

Existing development shall mean any already existing habitable residential or nonresidential 
building or projects which rebuild or remodel the existing development without increasing the 
trips generated. No fee shall be charged for development already existing.  

Expansion of use, to determine traffic increases, shall include any increase in the number of 
living units, gross floor area in a nonresidential development and/or any intensification of use 
which increases trips generated.  

Transportation improvements shall mean those improvements to the transportation facilities 
and related actions necessary to implement the transportation element of the Town's general 
plan and any applicable specific plan.  

Site shall mean a plot of ground consisting of one (1) or more lots or parcels on which a 
common improvement is proposed or exists.  

Trip generation rate shall mean the number of vehicle trips over a weekday twenty-four-hour 
period generated by a particular type of land use and shall be expressed in terms of the number 
of acres or square feet of land for each land use category. The Town Engineer may exercise 
reasonable discretion to establish recommended trip generation rates for land use categories 
consisting of groupings of land uses having similar use and functional characteristics. When the 
trip generation rate is multiplied by the amount of land, the number of trips, both incoming and 
outgoing, shall be estimated.  

Average Daily Trips (ADT) shall mean the total number of trips, both in-bound and out-bound, 
within a 24-hour weekday period, generated by a particular use or development. 
Pass-By Trip: Trips generated by the proposed Project that would be attracted from traffic 
passing the proposed project site on an adjacent street that contains direct access to the 
Project. 

Peak Hour Trips shall mean vehicle trips, both in-bound and out-bound, occurring during a 60-
minute period either during the A.M. Peak (7 A.M. to 9 A.M.) or the P.M. Peak (4 P.M. to 6 
P.M.), generated by a particular use or Project.
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Specialty Retail. Specialty Retail uses are defined as walk-in and impulse businesses such as 
juice bars, yogurt shops, coffee shops, donut shops, and similar uses which do not generally 
serve meals and have limited or no seating. Specialty Retail uses are defined under this policy 
for purposes of establishing trip generation data and this definition does not provide any land 
use or zoning guidance. 

Use shall mean the purpose for which a site or structure is arranged, designed, intended, 
constructed, erected, moved, altered or enlarged or for which either a site or a structure is or 
may be occupied or maintained.  

Vehicle Trip End shall mean an incoming or outgoing trip going to or coming from anywhere 
within the Town or outside the Town.  

CEQA shall mean the California Environmental Quality Act. These terms are reserved for 
definitions per the CEQA Guidelines: significance criteria, significant impact, and mitigation 
measures.  

Local Transportation Analysis shall mean analysis to assess potential mobility deficiencies 
caused by new developments on the local roadway performance, following the Town’s 
transportation policies.  These terms are reserved for Local Transportation Analysis: threshold 
or performance standard, deficiency, and mitigation improvement.  

Vehicle Miles Traveled (VMT) is a metric that accounts for the number of vehicle trips generated 
times the length or distance of those trips. VMT is an accessibility performance metric that 
evaluates the changes in land use patterns, regional transportation systems, and other built 
environment characteristics. 

Level of Service (LOS) is a metric that assigns a letter grade to network performance. The typical 
application is to measure the average amount of delay experienced by vehicle drivers at an 
intersection during the most congested time of day and assign a report card range from LOS A 
(fewer than 10 seconds of delay) to LOS F (more than 80 seconds of delay). Vehicle level of 
service is used to measure vehicle mobility. 
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PREPARED BY: Sean Mullin, AICP 
 Senior Planner 
   

Reviewed by: Planning Manager, Community Development Director, and Town Attorney  
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6872 
www.losgatosca.gov 

 

TOWN OF LOS GATOS 
PLANNING COMMISSION 
REPORT 

MEETING DATE: 09/13/2023 

ITEM NO: 3 

ADDENDUM   

 
DATE:   September 12, 2023  

TO: Planning Commission 

FROM: Joel Paulson, Community Development Director 

SUBJECT: Forward a Recommendation to the Town Council on Amendments to Chapter 
29 (Zoning Regulations) of the Town Code Regarding Accessory Dwelling 
Units.  The Proposed Amendments Also Correct Outdated References to 
Sections of the Town Code Included in Sections Pertaining to Termination of 
Nonconforming Use Status, Requirements for a Two-Unit Development 
Under Senate Bill 9 (SB 9), and Civil Penalties.  The Environmental Impacts of 
the Proposed Amendments to the Town Code were Analyzed in the 
Environmental Impact Report for the 2040 General Plan.  Additionally, the 
Proposed Amendments are Exempt Pursuant to CEQA, Section 15061(b)(3).  
Town Code Amendment Application A-23-002.  Project Location: Town Wide.  
Applicant: Town of Los Gatos. 
 

REMARKS: 
 
Staff reviewed additional guidance from HCD related to ADU setback requirements and 
recommends the following revisions to the Draft Ordinance: 
 
Section 29.10.325. 
 
Table 1-2. Accessory Dwelling Unit Setback Requirements. 
 
The revised table, included on the following page, clarifies that new attached ADUs within the 
proposed space of the primary dwelling are subject to the following: 
 

 Side and rear setbacks of no more than four feet; 

 The front setback required by the zone; and 

 Front setback requirements cannot preclude construction of an 800 square-foot ADU.   
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PAGE 2 of 2 
SUBJECT: ADU Ordinance Amendments 
DATE:  September 12, 2023 
 

REMARKS (continued): 
 

Table 1-2.  Accessory Dwelling Unit Setback Requirements(1) 

 Single-Family Multi-Family 

 New 
construction 
detached 
ADU 

New 
attached 
ADU within 
the existing 
space of 
the 
primary 
dwelling(2) 
or 
accessory 
structure 

New 
attached 
ADU within 
the proposed 
space of the 
primary 
dwelling 

New 
construction 
detached 
ADU 

Conversion 
of portions 
existing 
multi-
family 
dwelling 
not used as 
livable 
space(3) 

Conversion of 
existing 
accessory 
structure(s) 

Front Per the 
applicable 
zoning 
district(4) 

N/A 

Per the 
applicable 
zoning 
district(4) 

Per the 
applicable 
zoning 
district 

N/A N/A Rear 4 feet 
minimum Sufficient 

for fire and 
safety 

4 feet 
minimum 

4 feet 
minimum 

Side 
(including 
street-side) 

4 feet 
minimum 

4 feet 
minimum 

4 feet 
minimum 

From any 
other 
structure 
located on 
the same 
lot(5) 

5 feet 
minimum 

N/A 5 feet 
minimum 

5 feet 
minimum 

N/A N/A 

(1) Cornices, eaves, belt courses, sills, canopies, bay windows, chimneys, or other similar architectural 
features may extend into required setbacks as specified in Section 29.40.070 (b) of the Zoning Code. 

(2) Includes attached garages. 

(3) Such as storage rooms, boiler rooms, passageways, attics, basements, or garages. 

(4) Front setback requirements shall not preclude construction of an 800 square-foot accessory dwelling 
unit. 

(5) Measured from the exterior wall surface and/or supporting posts. 
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