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Livingston City Commission Agenda 
November 06, 2026  

                3:30 PM 
City - County Complex, Community Room 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/82774055585?pwd=Ek0bR5eMgaAUEW2g8HiCfnMqflLU05.1 

 

Meeting ID: 827 7405 5585 

Passcode: 625266 

 

 
1. Call to Order 

2. Roll Call 

3. Pledge of Allegiance 

“I pledge allegiance to the Flag of the United States of America, and to the 

Republic for which it stands, one Nation under God, indivisible, with liberty 

and justice for all.” 

4. Public Comment 

Individuals are reminded that public comments should be limited to items 

over which the City Commission has supervision, control, jurisdiction, or 

advisory power (MCA 2-3-202) 

5. Action Items 

A. ACCEPTANCE OF THE CITY MANAGER’S OFFER OF RESIGNATION AND 

APPROVAL OF PAYMENT OF CONTRACTUAL OBLIGATIONS FOR SEVERANCE 

B. APPOINTMENT OF TEMPORARY CITY MANAGER(S) 

6. City Commission Comments 

7. Adjournment 

Notice 

• Public Comment: The public can speak about an item on the agenda during discussion 

of that item by coming up to the table or podium, signing-in, and then waiting to be 

recognized by the Chair. Individuals are reminded that public comments should be 

limited to items over which the City Commission has supervision, control, jurisdiction, or 

advisory power (MCA 2-3-202). 

• The Chair shall have the discretion to solicit comments from the public in the following 

order: (1) residents of the City, (2) business owners or operators in the City, (3) other 

organizations conducting operations in the City, and (4) residents, businesses or 

organizations from outside the City.  

https://us02web.zoom.us/j/82774055585?pwd=Ek0bR5eMgaAUEW2g8HiCfnMqflLU05.1
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• The Chair shall limit each person’s comment period to three (3) minutes. 

• Meeting Recording: An audio and/or video recording of the meeting, or any portion 

thereof, may be purchased by contacting the City Clerk. The City does not warrant the 

audio and/or video recording as to content, quality, or clarity. 

• Special Accommodation: If you need special accommodations to attend or participate in 

City meetings, please contact the City Clerk at least 24 hours in advance of the specific 

meeting you are planning on attending. 



YOU ARE ADVISED TO CONSULTWITH AN ATTORNEY BEFORE SIGNING THIS AGREEMENT

YOU HAVE THE RIGHT TO GONSIDER SIGNING THIS AGREEMENT FOR TWENTY.ONE DAYS

FROM TODAY, NOVEMBER 6, 2026

YOU HAVE THE RIGHT TO REVOKE THIS AGREEMENT AT ANY TIME WITHIN SEVEN DAYS

AFTER YOU SIGN IT, IF YOU DO SIGN IT

RESIG NATION, S EPARATION AN D RE LEASE AGREEM ENT

This Resignation, Separation and Retease Agreement (Agreement) is made and

entered this 6th day of November 2026by and between Grant Gager ("Emptoyee") and the
City of Livingston ("Emptoyer" or "City").

RECITALS

1. Whereas, Emptoyee and Emptoyer have previousty entered into an Emptoyment
Agreement (City of Livingston Agreement 20156)which was [ast updated on February
18,2025; and

2. Whereas, irreconcitabl.e differences have arisen between the City Commission and
Emptoyee, in his capacity as City Manager; and

3. Whereas, severaI members of the City Commission suggested that Emptoyee resign;

and

4. Whereas, in tight of those differences, Emptoyee has offered his resignation; and
5. Whereas, in consideration of Empl.oyee's service, Emptoyment Agreement, and in

exchange for Employee's retease of ctaims, the parties have determined that it is in
the best interest of the Emptoyer and Emptoyee to accept his resignation and pay the
severance amounts contemptated in City of Livingston Agreement 20156.

AGREEMENT

Now, therefore, in consideration of the mutuaI promises contained in this Agreement, and
other good and vatuabte consideration, the receipt and sufficiency which is hereby
acknowtedged, the parties agree as fottows:

1. Effective Date: This Agreement shatl. become effective on the day it is approved by
Emptoyer (" Effective Date").

2. Resignation: Emptoyee's resignation shatl be offered by Emptoyee and accepted by
the City upon the City Commission Chair Metissa Nootz's execution of this
Agreement. Such resignation shal.l. be effective immediatety and, at that time,
Employee witl not perform any work for Emptoyer and shal,t have no authority to act
on behatf of Emptoyer or any retated entities. Emptoyee's offer to resign is expressl,y
contingent upon the City's execution of this Agreement.



3. Release:

a. EmpLoyee sha[[, and hereby does, on behatf of himsetf, his heirs, successors

and assigns, acknowtedge futtand comptete satisfaction of, and does hereby

waive his right to any and at[ damages and re(eases, absotves and discharges

Emptoyer, its subsidiaries, divisions, and affitiated entities, past and present,

and each of them, as wetl as their etected and appointed officials, directors,

officers, agents, servants, employees, representatives, heirs and attorneys,
past and present, and each of them (cottectivety the "Reteased Parties"), from

any and at[ ctaims, demands, liens, agreements, contracts, covenants,

actions, suits, causes of action, comptaints, wages, obl,igations, debts, [abor
grievances, expenses, damages, judgments, orders, and tiabitities of whatever

kind or nature in [aw, equity or otherwise, he now has, may have, orwhich were

or coutd have been made against Emptoyer for any reason whether known or
unknown, suspected or unsuspected, foreseen or unforeseen, of whatever

kind, nature and or description, and the consequences thereof retated to or

arising out of Emptoyee's emptoyment and/or termination of his employment,
against the Reteased Parties or any one or more of the Reteased Parties,

inctuding specifical.ty but not exctusivety, without timiting the generatity of the
foregoing, (1) except as required pursuant to Section 2-9-305, MCA, any and

a[[ ctaims arising out of or in any way connected with Employee's emptoyment
or payment of compensation by Empl.oyer or its affil,iates under the
Emptoyment Agreement, or otherwise; (2) any and at[ ctaims arising out of or
in any way connected with the termination of Emptoyee's emptoyment with
Emptoyer; (3) any ctaim that coutd arise under common (inctuding civil, tort)
law and/or state or federal statutes, inctuding but not Limited to, any and al.t

ctaims under the federal Fair Labor Standards Act, the Equal Pay Act, the Age

Discrimination in Emptoyment Act, Titte Vll of the Civit Rights Act of 1964, as

amended, the Civit Rights Act of 1991, the Americans with Disabil,ities Act, the
Famil.y and Medical Leave Act, the Civit Rights Act of 1866, the Montana
Wrongful. Discharge from Emptoyment Act, the Montana Wage Payment Act,
the Montana Human Rights Act, the Rehabil.itation Act of 1973, as amended;
Sections 1981 through 1988 of Titte 42otthe United States Code, as amended;

the Empl,oyee Retirement lncome Security Act of 1971; the Fair Labor

Standards Act; and any and atl simil.ar laws contained in state or [oca[

statutes, ordinances, or regutations, as wet[ as at[ rights arising under federat,
state, or locat law invotving any contract, tort, emptoyment contract (express



or imptied), pubtic poticy, or wrongful. discharge and inctuding ctaims for

breach of contract, breach of any covenant of good faith, faiture to pay

amounts owed, inc[uding equity grants, bonuses, commission pay, severance
pay, and viotation of pubtic pol.icy. . The Parties intend this Agreement to have

a broad effect and to settte to the futtest extent permitted by Law att claims and

disputes, without Limitation of any kind or nature, whether known or unknown,

retating to Emptoyee and his emptoyment by Emptoyer, subject to Emptoyer's

obtigation pursuant to Section 2-9-305, MCA.

b. Empl.oyee agrees that the consequences of reteasing the claims covered by

this Agreement are not certain and may be more serious than Emptoyee

understands when this Agreement is signed. Because of that uncertainty,
Emptoyee agrees that the retease given in paragraph 3(a) above covers any and
at[ damages, injuries, and losses resutting from the ctaims reteased whether
or not Emptoyee is certain of them or not, and that the consideration being
provided Emptoyee pursuant to this Agreement inctudes the retease of any
uncertain or unknown consequences.

c. Emptoyee represents and warrants to Employer that Emptoyee does not
contemptate any additionat ctaims against Emptoyer or any other person or
entity potentiatty tiabte for any al,teged losses, injuries, and damages reteased
u nder this Agreement which may exist on the Effective Date of this Agreement.
Emptoyee agrees that EmpLoyee wil.[ indemnify, defend and hotd Empl.oyer
harmtess from any and atl such ctaims, inctuding reasonabte attorney fees
and al.t other expenses reasonabty incurred as the resul,t of the making of any
such ctaims, if such ctaims are made by Empl.oyee.

d. As a term and condition of this Agreement, Emptoyee represents that he has
not assigned any of the ctaims that are being reteased, and that he has not
fil.ed any grievances, administrative ctaims, or [awsuits against the Empl,oyer.

e. Nothing in this Agreement shat[ be interpreted or apptied in a manner that
affects or [imits Emptoyee's otherwise lawfulabitityto bring an administrative
charge with the Equal. Employment Opportunity Commission ("EEOC").
However, the Empl,oyer and Empl,oyee agree that Emptoyee has reteased the
Emptoyer from any and atl. tiabitity arising from the reteased ctaims. As such,
Emptoyee is not and witl not be entitted to any monetary or other comparabl,e
retief (inctuding, by way of exampte and not [imitation, damages, injunctive or
dectaratory retief, taxabte or other costs, expert witness fees, or attorney fees),
on their own behatf resutting from any proceeding brought by them, the EEoc,
or any other person, or entity (except in connection with a comptaint or charge
fil.ed before the Securities and Exchange Commission).



4. Severance Amount. ln consideration for this Agreement, and in satisfaction of any

obtigation to make payments under the Empl,oyment Agreement, Emptoyer agrees to

pay to Emptoyee the folLowing amounts (the "Severance") to be maited to the

Emptoyee at the address tisted in this Agreement untess the Emptoyee provides

written notice otherwise:

a. Al,l. unpaid wages and benefits earned by empl.oyee since the beginning of the

pay period starting October 16, 2026, inctuding base wage, Longevity,

automobite attowance, deferred compensation, insurance stipend, and atl

other benefits inctuded in the Emptoyment Agreement. This amount is to be

paid not later than the twel.fth (12th) business day after Emptoyer's execution

of this Agreement and expiration of the revocation provision as provided for in

Section 12.a of this Agreement.

b. Twetve (12) months of regul.ar paywhich is catcutated to be $198,900 (One

Hundred and Ninety-eight Thousand, Nine Hundred Dotlars and no cents)

which is equaI to the base wage of $195,000 pl.us longevity pay of $3,900, less

al.t appticabte federat, state, and [ocaI tax withhotdings and authorized

deductions. This amount shal.[ be paid within ten (10) business days after the

first (1") business day of 2027.

c. Twetve (12) months of deferred compensation which is catcutated to be

$tg,SOO (Nineteen Thousand, Five Hundred Dol.tars). This amount shatt be

paid to the Empl,oyees 457(b) retirement accountwithin ten (10) business days

after the first (1't) business day of 2027 .

5. Leave Payouts and Vehicte Proration. Empl.oyer witt pay out at[ accrued and unused

sick and vacation leave in accordance with City poticy and state statute. Emptoyer

wittpay Emptoyee prorated vehicte attowances as of the Effective Date. Said amounts
witt be paid concurrently with the Severance Amount in Section 4.a. of this
Agreement.

6. lnsurance. Emptoyer agrees to provide Emptoyee with twetve (12) months standard

insurance stipend generatty offered to emptoyees of the City of Livingston. The Parties

understand that continuation of medicaI benefits, inctuding dentaI and vision

benefits, is governed by the appropriate provisions of the federa[ law commonty
known as COBRA, 29 U.S.C. S 1162, et seq., and it shatt be sol.ety Emptoyee's

responsibiLity to initiate any continuation of insurance coverage.

a. This amount is to be paid not later than the twel.fth (12th) business day after
Employee's execution of this Agreement and expiration of the revocation
provision as provided for in Section 12.a of this Agreement.

7. Acknowtedgment of Compensation. Empl.oyee acknowtedges that, except for the

sums set out in this Agreement, he has received futl payment of al.l, wages and



compensation earned and due to him through the Effective Date, inctuding, but not

timited to, satary, vacation, and bonuses.

8. References. Upon request for reference, Emptoyer wil.t provide a positive letter of

reference with respect to Emptoyee's emptoyment with Emptoyer.

9. ConfidentiaI lnformation. During the course of emptoyment, Emptoyee has acquired

certain "ConfidentiaI lnformation" of the Emptoyer. "ConfidentiaI lnformation" shatl
mean any information that is not generalty known outside the Empl.oyer and that is
proprietary to the Emptoyer, retating to any phase of the Emptoyer's existing or
reasonabty foreseeabte activities which is disclosed to Emptoyee by the Emptoyer

inctuding information conceived, discovered, or devetoped by Emptoyee; provided,

however, that Confidentiat lnformation shat[ not inctude information that is or
becomes pubticty avaitabte other than through a breach of this Agreement or
information subject to disctosure under Montana's pubtic records [aws. Emptoyee

agrees that he shatl not use such ConfidentiaI lnformation acquired during the term
of emptoyment with the Empl.oyer and shat[ not disctose to any person, other than an

authorized emptoyee of the Employer any ConfidentiaI lnformation obtained by him
white in the emptoy of the Emptoyer. This obtigation shal.l survive the termination of
Emptoyee's em ployment indefinitety.

l0.Severabitity. The terms of this Agreement are contractuaI and not a mere recitat.
Shoutd any provision, or part of any provision, or apptication thereof, be hel,d invatid,
the invaLidity shal,l. not affect other provisions or apptications of the Agreement which
can be given effect without the invatid provision or apptication, and to this end, the
provisions of this Agreement are declared to be severabl.e.

11. Age Discrimination in Emptoyment Act Ctaims. Empl.oyee agrees Emptoyee had 21

days after November 6, 2026 within which to consider whether to sign this
Agreement. lf Empl.oyee signed it before the ful.l,21-day consideration period expired,
Employee agrees that EmpLoyee understood Emptoyee had the right to use the futt 21

days to consider whether to sign this Agreement, but Empl.oyee neverthel.ess
votuntarily signed it sooner than the expiration of that 21-day period, being confident
Emptoyee was ful.ty informed and knowtedgeabl,e of the Agreement's content and
effect Emptoyee represents and agrees that he has, either personatty or through his
attorney, considered a[[ aspects of this Retease Agreement and is futty advised and
satisfied with the terms and effect of this Retease Agreement; that he is futl.y aware of
his right to discuss any and atl aspects of this matter with an attorney of his choice;
that he has carefutty read and futl"y understands al.t of the provisions of this
Agreement; and that he has votuntarity entered into this Agreement.

a. Emptoyee understands that this Agreement can be revoked by him within
seven (7) days of him signing it. Revocation can be made by detivering written



notice of revocation to Empl,oyer care of the Livingston City Attorney, Jon M.

Hesse, al 1201 US Highway 10 West, Unit A3, Livingston, MT 59047. For this

revocation to be effective, written notice must be received bythe CityAttorney
no later than the ctose of business on the seventh (7th) catendar day after
Emptoyee signs this Agreement. lf Emptoyee revokes this Agreement, it shat[

not be effective or enforceabte and Emptoyee witl not receive the severance
benefits described in this Agreement.

12. No Representations. Emptoyer makes no representations regarding the tax
consequences of this Agreement or any payments made hereunder.

13. lnterpretation. Parties agree that this Agreement shal.l, be interpreted in accordance
with the ptain meaning of its terms and not strictlyfor or against any party. The terms
of this Agreement shaLl. be enforced pursuant to Montana [aw.

Notice. Notice to be given to Emptoyee under this Agreement shal.t be sent by emait
or first ctass mait, postage prepaid to the Emptoyee's email. or home address on fil,e.

Notice to the City shatt be sent by email, or first ctass mait, postage prepaidto 22Q E.

Park Street, Livingston MT 59047, or CityCterk@LivingstonMT.gov. Notice is effective
upon the eartier of actuaI receipt or three (3) business days after maiting. Emait notice
is effective when sent, untess the sender receives a detivery-fail.ure message.

14. Comptete Agreement. The undersigned acknowl.edge that they have carefutl.y read
and understood the contents of this Agreement. They further acknowl.edge and agree
that the consideration recited in this Agreement is the sote and onty consideration for
this Agreement, and no representations, promises, or inducements have been made
by any party or its officers, emptoyees, agents or attorneys thereof other than appear
in this Agreement. This Agreement supersedes any other oraI or written agreement
or understanding between the Parties regarding any matter within the scope of this
Agreement, inctud ing, without timitation, the Emptoyment Agreement.

15.Pubtic Document. This Agreement is a pubtic document and shal.t be avaitabl.e for
pubLic inspection.

l6.Votuntary Agreement. Emptoyee acknowtedges votuntarity entering into this
Agreement on the date written above, with futl. knowtedge of the rights that he may be
waiving after having the opportunity to consutt with Legal. counset.

17. Binding Effect. This Agreement is binding upon and inures to the benefit of the heirs,
[egaI representatives, successors, and assigns of the parties.

18. Appticabte Law. The parties agree that this Agreement is governed in al.l, respects by
the laws of the State of Montana.

19. No Admission. The Parties agree that this Agreement is not an admission of tiabitity
on the part of Emptoyer, Employee, or any Reteased Party, and cannot be introduced,
used, or retied upon in any proceeding as proof or evidence of any wrongdoing or



admission of tiabitity by Emptoyer, Emptoyee, or any Reteased Party; provided,

however, that this does not prevent Empl,oyer, Employee, or any Reteased Party from

estabtishing or defending any ctaim that Empl.oyer or Empl.oyee viotated the terms of

this Agreement.

20. Future Rights. Parties understand that by entering into this agreement, Emptoyee

does not waive rights or ctaims that may arise after date of execution of this

Agreement, inctuding without timitation any rights or ctaims Emptoyee may have to

secure enforcement of the terms and conditions of this Agreement.

a. ln the event of any controversy, ctaim, or action instituted between the parties

to this Agreement to enforce the terms and conditions of this Agreement or

arising from the breach of any provision hereof, the prevaiting party shatl be

entitted to receive from the other party atl. costs, damages, and expenses,

inctuding reasonabte attorney's fees, incurred by the prevaiting party, whether

or not such controversy or ctaim is titigated or prosecuted to judgement.

21. lndemnification. Empl,oyer agrees that the City witt defend, save harmtess, and

indemnify Emptoyee against any tort, professionat tiabitity ctaim, or demand or other
Legataction, whether groundtess or otherwise, for actions or omissions taken within
the course and scope of Emptoyee's emptoyment during the period of Employee's

emptoyment with the City, untess the act or omission invotved wittfut or wanton
conduct. Emptoyee shat[ promptty notify the EmpLoyer of any such ctaim and shaLl.

cooperate futl.y in the defense thereof. The Emptoyee may request and the Emptoyer

shatl not unreasonabty refuse to provide independent [ega[ representation at the
City's expense and Emptoyer may not unreasonabty withhotd approvat. LegaL

representation, provided for the City for Emptoyee, shatl extend until a final
determination of the LegaL action incl.uding any appeats brought by either party. This

indemnification shatt inctude payment of any and at[ losses, damages, judgments,

interest, setttements, fines, court costs and other reasonabte costs and expenses of
legat proceedings inctuding attorney fees, and any other tiabitities incurred by,

imposed upon, or suffered by such Emptoyee in connection with or resuttingfrom any

ctaim, action, suit, or proceedings, actua[ or threatened, arising out of or in
connection with the performance of duties within the course and scope of
Employee's emptoyment.

a. Furthermore, when indemnification is provided pursuant to his Section, the
Commission agrees to pay atl reasonabte titigation expenses of Emptoyee

throughout the pendency of any titigation to which the Emptoyee is a party,

witness, or advisor to the Commission. Further, City agrees to pay Emptoyee

reasonabte consutting fees and travel expenses, incl.uding airtare, fuet, car
rentaI todging and meats, when Emptoyee serves as a witness, advisor or



consuttant to City regarding such pending titigation where indemnification is

provided pursuant to this Section.

lN WITNESS WHEREOF, the parties hereto have executed this Agreement the day

and yearfirst above written.

ctry oF LtvtNGsroN, MoNTANA (EMPLOYER)

Metissa Nootz, Chair

GRANT GAGER (EMPLOYEE)

G Gager




























