
Livingston City Commission Agenda 
May 18, 2021 

5:30 PM 
Via Zoom 

https://us02web.zoom.us/j/81090991017?pwd=UHRqd0ZXUVJtS1Q5ekVjTyt6TmlKUT09 

Meeting ID: 810 9099 1017   Passcode: 912475   Call-in: (669) 900-6833 

1. Call to Order

2. Roll Call

5. Public Comment
Individuals are reminded that public comments should be limited to item over which the City 

Commission has supervision, control jurisdiction, or advisory power (MCA 2-3-202)

6. Consent Items

A. APPROVE MINUTES FROM 05/06/2021 REGULAR CITY COMMISSION MEETING. PG. 4 

B. MEGAN EUBANKS APPOINTMENT TO SERVE ON LIVINGSTON BUSINESS IMPROVEMENT

DISTRICT (LBID) AS A DESIGNATED REPRESENTATIVE. PG. 9 

C. RATIFY CLAIMS PAID 05/01/2021-05/12/2021. PG. 13 

D. ACCEPT PLEDGED SECURITIES REPORT AS OF MARCH 31, 2021. PG. 19 

7. Proclamations

8. Scheduled Public Comment

 A. BOB CHURCH OF GREAT WEST ENGINEERING, PRESENTS THE 2021 GREEN 
WASTE STUDY FINDINGS AND RECOMMENDATIONS.    PG. 23 

7. Public Hearings

A. ORDINANCE NO. 3006: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, REQUIRING ALL BUILDINGS TO COMPLY WITH THE BUILDING

CODES AND AMENDING ORDINANCE NO. 2085 AS CODIFIED BY CHAPTER 6 OF THE

LIVINGSTON MUNICIPAL CODE, BY ADOPTING BY REFERENCE THE 2018

INTERNATIONAL ENERGY CONSERVATION CODE (IECC) AND DELETING SECTION 6-55

OF THE LIVINGSTON MUNICIPAL CODE. PG. 43 

8. Ordinances

9. Resolutions

A. RESOLUTION NO. 4961: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, OF ITS INTENT TO ANNEX CONTIGUOUS GOVERNMENTAL

LAND DESCRIBED AS BEING BENNETT STREET, GRANDVIEW BOULEVARD, ARBOR

DRIVE, HEFFERLIN AVENUE, WHISKEY CREEK ROAD, SCHEUBER AVENUE, LOCKE

BLAIR AVENUE, AND A PORTION OF GARNIER AVENUE FROM ALLSPAUGH STREET

TO ARBOR DRIVE, ALL LOCATED IN SECTION 7, TOWNSHIP 2 SOUTH, RANGE 10 EAST.
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B. RESOLUTION NO. 4964: A RESOLUTION OF THE CITY COMMISSIONERS OF THE CITY OF

LIVINGSTON, MONTANA, OF ITS INTENT TO ADOPT THE PROPOSED GROWTH POLICY.

PG. 59 

C. RESOLUTION NO. 4965:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON AUTHORIZING THE CITY MANAGER TO SIGN AN AGREEMENT APPROVING

THE ASSIGNMENT OF DEVELOPMENT RIGHTS IN THE AGREEMENT BETWEEN

YELLOWSTONE COMMUNITY PARTNERS LLC, HEADWATERS WALKING HORSE RANCH

LLC, AND THE CITY OF LIVINGSTON, TO HEART K LAND AND CATTLE COMPANY LLC.

PG. 74 

D. RESOLUTION NO. 4966: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON AUTHORIZING THE CITY MANAGER TO SIGN AGREEMENTS WITH EUBANK

CREATIVE FOR GRAPHIC DESIGN SERVICES FOR THE LIVINGSTON PARKS AND TRAILS

COMMITTEE ADOPT-A-TRAIL SIGNS PROJECT.    PG. 111

12. Action Items

A. DISCUSS/APPROVE/DENY: KYRA AMES AND BOB EBINGER APPLICATIONS FOR

REAPPOINTMENT TO THE LIVINGSTON URBAN RENEWAL AGENCY (URA), TO SERVE A

FOUR (4) YEAR TERM PER THE BY-LAWS. PG. 116

B. DISCUSS/APPROVE/DENY: APPROVE THE ANNUAL REPORT AND FY21-22 BUDGET FOR

THE LIVINGSTON BUSINESS IMPROVEMENT DISTRICT (LBID). PG. 119

C. DISCUSS/APPROVE/DENY: APPROVE CVB MARKETING PLAN FOR FY21-22, AS

REQUIRED BY THEIR BY-LAWS. PG. 127

D. DISCUSS/APPROVE/DENY: SENDING LETTER REQUESTING TECHNICAL ADVICE AND

ASSISTANCE FROM THE TRUST FOR PUBLIC LANDS. PG. 137

E. DISCUSS/APPROVE/DENY: PLANNINGS BOARD REQUEST TO CONTACT STATE

LEGISLATURE, IN SUPPORT OF REMOVING THE TERM RESIDENT FREEHOLDER

REQUIREMENTS ON CITY PLANNING BOARDS.    PG. 139

F. DISCUSS: HYBRID MEETING OPTIONS

13. City Manager Comment

14. City Commission Comments

15. Adjournment

Calendar of Events 

Supplemental Material 

LIVINGSTON BUSINESS IMPROVEMENT DISTRICT STRATEGIC PLAN FOR FY2021-2025. 

Notice 
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 Public Comment: The public can speak about an item on the agenda during discussion of that item by coming 
up to the table or podium, signing-in, and then waiting to be recognized by the Chairman. Individuals are 
reminded that public comments should be limited to items over which the City Commission has supervision, 
control, jurisdiction, or advisory power (MCA 2-3-202). 

 

 Meeting Recording: An audio and/or video recording of the meeting, or any portion thereof, may be purchased 
by contacting the City Administration. The City does not warrant the audio and/or video recording as to content, 
quality, or clarity. 

 

 Special Accommodation: If you need special accommodations to attend or participate in our meeting, please 
contact the Fire Department at least 24 hours in advance of the specific meeting you are planning on attending. 
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File Attachments for Item:

A. APPROVE MINUTES FROM 05/06/2021 REGULAR CITY COMMISSION MEETING.

4



Page 1 of 4 
 

Livingston City Commission Minutes 
May 04, 2021 

(Tech troubles) started at 5:51PM 
Via Zoom Meeting: ID:  

885 2666 8435  
 

 
1. Call to Order 

2. Roll Call 

Commissioners in attendance: Dorel Hoglund, Quentin Schwarz, Mel Friedman, Warren Mabie, 

and Melissa Nootz. Staff in attendance: Michael Kardoes, Faith Kinnick, Lisa Lowy, Courtney 

Lawellin, Mathieu Menard, and Shannon Holmes. 

3. Public Comment (00:01:26) 

 Clay Bolt of Livingston Parks and Trails Committee, made public comment  

 Patricia Grabow made public comment (00:05:30) 

4. Consent Items (00:10:23) 

A. APPROVE MINUTES FROM APRIL 20, 2021 REGULAR COMMISSION MEETING. 

B. RATIFY CLAIMS PAID 04/15/2021-04/29/2021. 

C. ACCEPT JUDGE'S MONTHLY REPORT MARCH 2021. 

D. ACCEPT 3RD QUARTER FUND SUMMARY FROM CITY FINANCE DIRECTOR. 

 Schwarz motioned for approval of items A-D, seconded by Mabie. 

 Nootz asked a question regarding the new minute  

o All in favor, passes 5-0.  

5. Proclamations  

6. Scheduled Public Comment (Had tech trouble, will reschedule) 

A. BOB CHURCH, OF GREAT WEST ENGINEERING, PRESENTS THE 2021 GREEN WASTE 

STUDY FINDINGS AND RECOMMENDATIONS.  

7. Public Hearings 

8. Ordinances (00:14:52) 

A. ORDINANCE NO. 3007: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, OF ITS INTENT TO AMEND ARTICLE 1 SECTION 11-2 OF 

LIVINGSTON MUNICIPAL CODE TO ALLOW THE SALE OF FIREWORKS WITHIN THE 

INCORPORATED CITY LIMITS.  

 Kardoes gave opening statements 

 Chris Benden gave public comments (00:17:00) 

 Jack Luther gave public comment (00:20:18) 
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 Nootz asked clarifying questions (00:22:04) 

 Kardoes answered (00:23:08) 

 Hoglund asked questions (00:27:23) 

 Nootz asked additional questions (00:28:24) 

 Kardoes answered (00:28:57) 

 Courtney Lawellin made clarifying statements (00:32:12) 

 Schwarz made comments (00:38:33) 

 Mabie motioned for approval, second by Schwarz 

o All in favor, passes 5-0. 

 

9. Resolutions (00:40:46) 

A. RESOLUTION NO. 4958: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AUTHORIZING THE CITY MANAGER TO APPLY FOR 

TRANSPORTATION ALTERNATIVES GRANT FUNDING FOR THE NORTH 2ND AND PARK 

STREET INTERSECTION AND AUTHORIZATION TO COMMIT UP TO $100,000.00 IN 

MATCHING CASH FUNDS. 

 Kardoes turned presentation over to Lisa Lowy 

 Nootz asked clarifying question (00:46:31) 

 No public comments 

 Schwarz made public comment (00:48:36) 

 Friedman made public comments (00:49:56) 

 Hoglund asked clarifying questions (00:51:40) 

 Lisa Lowy answered questions (00:52:36) 

 Kardoes answered questions (00:54:48) 

 Friedman motioned for approval, second by Schwarz 

o All in favor, passes 5-0. 

B. RESOLUTION NO. 4959: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, ADOPTING PLANNING FEES FOR SITE PLAN REVIEW AND 

SUBDIVISION EXEMPTIONS.  (01:06:07) 

 Kardoes gave opening statements, turned meeting over to Mathieu Menard 

 No public comments 

 Nootz asked questions (01:09:20) 

 Mabie asked clarifying questions (01:11:16) 

 Mathieu Menard made additional comments (01:12:28) 

 Hoglund made comments (01:13:40) 

 Friedman motioned for approval, second by Mabie 

o All in favor, passes 5-0. 

C. RESOLUTION NO. 4960: A RESOLUTION TO THE CITY OF LIVINGSTON, MONTANA, OF 

ITS INTENT TO ANNEX CERTAIN LAND BELONGING TO THE CITY OF LIVINGSTON 

WHICH IS DESCRIBED AS THE ISLAND IN THE NE 1/4 OF SECTION 7 IN TOWNSHIP 2 

SOUTH RANGE 10 EAST. (01:14:48) 

 5-minute break 7:00 p.m. (01:15:30) 
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 Kardoes gave opening statements (01:21:02) 

 Beccy DeRosa asked clarifying questions (01:23:38) 

 Kardoes answered questions (01:24:13) 

 Nootz asked questions (01:25:41) 

 Kardoes answered (01:26:07) 

 Hoglund asked clarifying questions (01:28:39) 

 Kardoes answered (01:28:44) 

D. [PULLED FOR FUTURE CONSIDERATION] RESOLUTION NO. 4961:  A 

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, OF 

ITS INTENT TO ANNEX CONTIGUOUS GOVERNMENTAL LAND DESCRIBED AS BEING 

GRANDVIEW BOULEVARD, ARBOR DRIVE, HEFFERLIN AVENUE, WHISKEY CREEK 

ROAD, AND A PORTION OF GARNIER AVENUE FROM ALLSPAUGH STREET TO ARBOR 

DRIVE, ALL LOCATED IN SECTION 7, TOWNSHIP 2 SOUTH, RANGE 10 EAST. 

E. RESOLUTION NO. 4962: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AUTHORIZING THE CITY MANAGER TO ENTER INTO A 

CONTRACT WITH LIVINGSTON SCHOOL DISTRICT, FOR A SCHOOL RESOURCE OFFICER 

PROGRAM FOR SCHOOL YEARS 2021-2022, 2022-2023, AND 2023-2024. (01:31:51) 

 Kardoes gave opening statements 

 Johnathan Hettinger gave public comment (01:33:25) 

 Mabie made comment (01:36:09) 

 Nootz asked clarifying questions (01:38:20) 

 Kardoes answered questions 

 Courtney Lawellin answered questions (01:41:15) 

 Mabie made additional comments (01:56:03) 

 Nootz made additional comments (01:59:03) 

 Kardoes provided financial information (02:00:53) 

 Hoglund made clarifying comments (02:01:56) 

 Nootz asked follow-up questions (02:14:20) 

 Kardoes answered (02:15:23) 

 Hoglund made additional comments (02:18:40) 

 Friedman made comments (02:21:45) 

 Schwarz made comments (02:25:43) 

 Hoglund requested the next time the contract comes before the Commission, would like to 

see additional information pertaining to the history of the SRO, the role of the SRO, duties, 

expectations, impact, with the contract for extension. 

 Friedman motioned for approval, second by Mabie 

o Hoglund abstained 

o Motion passes 3-1, Nootz against. 

10. Action Items (02:30:16) 

A. SCHEDULE ENTERPRISE FUNDS BUDGET WORK SESSION  

 Discussion about dates amongst the Commission, scheduled for June 7, 2021 from 5:30-9:30.  

11. City Manager Comments: (02:40:11)  
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12. City Commission Comments  

 Nootz made comments (02:40:19) 

o Motion made by Schwarz, 2nd by Hoglund to discuss changing the freeholder 

residency requirement for City Planning Board Members 

 Mabie had no comments  

 Friedman made comments (02:50:37) 

 Schwarz made comments (02:51:14)  

 Hoglund made comments: (02:51:18) 

 Hoglund motioned for action item for discussion and recommendation for implementing a 

hybrid model, 2nd by Nootz on the next agenda.  

 

13. Adjournment 8:59 p.m. (03:08:00) 

Calendar of Events 

. May 2021 Calendar 

Supplemental Material 

 
Notice 
 

 Public Comment: The public can speak about an item on the agenda during discussion of that item by coming 
up to the table or podium, signing-in, and then waiting to be recognized by the Chairman. Individuals are 
reminded that public comments should be limited to items over which the City Commission has supervision, 
control, jurisdiction, or advisory power (MCA 2-3-202). 

 

 Meeting Recording: An audio and/or video recording of the meeting, or any portion thereof, may be purchased 
by contacting the City Administration. The City does not warrant the audio and/or video recording as to content, 
quality, or clarity. 

 

 Special Accommodation: If you need special accommodations to attend or participate in our meeting, please 
contact the Fire Department at least 24 hours in advance of the specific meeting you are planning on attending. 

8



File Attachments for Item:

B. MEGAN EUBANKS APPOINTMENT TO SERVE ON LIVINGSTON BUSINESS IMPROVEMENT 

DISTRICT (LBID) AS A DESIGNATED REPRESENTATIVE.
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Date of Application: LBID Board Application 

Name: 

Address: 

City & Zip Code:

Cellphone:  

Signed: 

 e­mail address: 

1. Are you a resident of the City of Livingston?

2. Are you a registered voter?

3. Will you be at least 18 years of age at the time of the appointment?

4. What business or building do you own in the District and why are you

interested in this appointment?

_5. Describe any background, experience and interests that you have which may assist you in

performing the responsibilities of this appointment:

A. Occupation:

B. Education:

C. Experience:

________________________________________________________________________ 

(please attach a detailed resume if desired) 

6. Have you previously served on any boards or governmental positions?

7. Are you currently serving on any Community Boards?

A. If yes, please describe those boards.

8. Current Employer?

9. Are you available for night meetings?

10. Are you available for daytime meetings?

11. Do you foresee any potential conflicts of interest that you might have in executing the duties

of this appointed office?

12. If conflict of interest arose for you, how would you deal with it as an appointed member of

this board?

__________________________________________________________________________

Return completed applications to LBID Executive Director Kris King at 
info@downtownlivingston.org or mail to: PO Box 284, Livingston, MT 59047

 Other phone: 

4/22/2021

Megan Eubank Megan Eubank
106 East Callender St.

yes
yes

yes

I rent a storefront space at 106 East Callender St. 
I am passionate about the vitality of Downtown Livingston. 

Freelance Graphic Designer
BFA in Graphic Design from MSU
Agency 2004-2009, Owner of Eubank Creative 2010-present

Communications Committee for Farm to School of Park County

yes
periodic meetings to discuss and address communication and marketing related to F2SPC

Eubank Creative
sometimes

yes

no

Livingston, MT 59047

406-579-5318
megan@eubankcreative.com

I'm good at looking a all sides of an issues with an open mind. I'm confident I would be able to discuss the conflict of interest in a professional, respectful manner to come to a conclusion.

I'm good at looking a all sides of an issues with an open mind. I'm confident I would be able to discuss the conflict of interest in a professional, respectful manner to come to a conclusion.

I'm good at looking a all sides of an issues with an open mind. I'm confident I would be able to discuss the conflict of interest in a professional, respectful manner to come to a conclusion.
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Megan Eubank Graphic Designer // Art Director

e megan@eubankcreative.com  |  t 406.579.5318 
studio 106 East Callender St.  |  mailing PO Box 883
Livingston, MT 59047  |  www.eubankcreative.com

p r o f i l e
My name is Megan Eubank, owner of Eubank Creative. I have had a passion for art and design 
my entire life, and have been fortunate enough to incorporate my passions into a successful 
career as a freelance graphic designer. 

w o r k  e x p e r i e n c e      
Eubank Creative
Owner/Designer | Livingston, MT | December 2008-Present | www.eubankcreative.com

Eubank creative is a full service graphic design studio that specializes in creating professional, 
cohesive brand identities that resonate with a client’s target audience. Areas of focus include 
brand development, logo development, identity packages, marketing & advertising, and 
publication design.

Abridged Client List: Bozeman Public Library Foundation | Park County | Livingston Business Improvement District
Mountain Mamas | Farm to School of Park County | Give a Hoot | Park County Community Foundation 
Boy Scouts of America - Montana Council | Strategies North | Jackalope | Park County | Palisade Financial 
Montana Flyfishing Guides | Sweetwater Travel | Little Jane & the Pistol Whips | Flying Bicycle Creative 
Scratchfoot Acoustics | Pure Dermatology | Granite Sports Medicine | Woods Rose Market | Bridge Physical Therapy 
Whitefish Legacy Foundation | Dr. Fred Schwendeman | Traverse Yoga | Pharmacist 360 | Invasive Species Action Network 
Montana Wildlife Federation | Park County Environmental Council | Prime Performance & Physio

Mercury Advertising
Senior Art Director | Bozeman, MT | May 2004-December 2008

As Senior Art Director, my job involved leading in the design of larger scope projects including 
national and regional campaigns and brand development. My role was also to oversee other 
designers in the creative department in order to maintain the highest standard of work that left 
company doors. I served as a leader and role model for the creative department, focusing on 
creativity, quality, efficiency, organization and confidence.

Abridged Client List: Redington Tackle & Apparel Co. | Montana Office of Tourism | Great Falls Clinic
Big Sky Resort | First Interstate Bank | Gold West Country | MacKenzie River Pizza Co. 

e d u c a t i o n      
montana state university | Bachelor of Fine Arts in Graphic Design | 2004 | Bozeman, MT

bozeman high school | 1999 | Bozeman, MT

a c h i e v e m e n t s  &  e x t r a s      
2019-Present: Communications Committee for Farm to School of Park County
2019 Regional ADDY Award (Jackalope) | 2006 National ADDY Award (Mercury Advertising)
2005-2009 State & Regional Gold ADDY Awards (Mercury Advertising) | 2006 AdWeek (Mercury Advertising)

resume
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File Attachments for Item:

C. RATIFY CLAIMS PAID 05/01/2021-05/12/2021.
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City of Livingston Payment Approval Report - Claims Approval - Commission Meeting Page:     1

Report dates: 5/1/2021-5/11/2021 May 11, 2021  01:58PM

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid

Invoice Amount

A-1 MUFFLER, INC.

2 A-1 MUFFLER, INC. 69827 CHECK HARD START 04/29/2021 100.00 100.00 05/06/2021

          Total A-1 MUFFLER, INC.: 100.00 100.00

AAA CLEANING, LLC

3727 AAA CLEANING, LLC 2021.4.30 cleaning service 04/30/2021 1,300.00 1,300.00 05/06/2021

3727 AAA CLEANING, LLC 2021.4.30.1 Bennett St cleaning 04/30/2021 500.00 500.00 05/06/2021

          Total AAA CLEANING, LLC: 1,800.00 1,800.00

ADVANCED ELEMENTS OPERATIONAL TECH LLC

10002 ADVANCED ELEMENTS OPERA 1387 2021 OPWORKS 04/30/2021 2,000.00 2,000.00 05/06/2021

10002 ADVANCED ELEMENTS OPERA 1387 2021 OPWORKS 04/30/2021 1,500.00 1,500.00 05/06/2021

10002 ADVANCED ELEMENTS OPERA 1387 2021 OPWORKS 04/30/2021 1,500.00 1,500.00 05/06/2021

          Total ADVANCED ELEMENTS OPERATIONAL TECH LLC: 5,000.00 5,000.00

ALL SERVICE TIRE & ALIGNMENT

22 ALL SERVICE TIRE & ALIGNME 61515 Tire Repair 04/27/2021 15.00 15.00 05/06/2021

22 ALL SERVICE TIRE & ALIGNME 61519 Oil Change 04/27/2021 63.00 63.00 05/06/2021

          Total ALL SERVICE TIRE & ALIGNMENT: 78.00 78.00

CALIBRE PRESS, LLC

73 CALIBRE PRESS, LLC 34813.1 Street Survival 03/10/2021 259.00 259.00 05/06/2021

73 CALIBRE PRESS, LLC 35668.0 Street Survival 04/02/2021 259.00 259.00 05/06/2021

          Total CALIBRE PRESS, LLC: 518.00 518.00

CARQUEST AUTO PARTS

23 CARQUEST AUTO PARTS 1912-503955 FILTER WRENCH 04/02/2021 7.35 7.35 05/06/2021

23 CARQUEST AUTO PARTS 1912-504324 CREDIT-RETURN 04/06/2021 5.27- 5.27- 05/06/2021

23 CARQUEST AUTO PARTS 1912-504392 FUEL CAP 04/06/2021 12.89 12.89 05/06/2021

23 CARQUEST AUTO PARTS 1912-504431 FILTER 04/07/2021 11.95 11.95 05/06/2021

23 CARQUEST AUTO PARTS 1912-504467 AIR FILTER 04/07/2021 86.45 86.45 05/06/2021

23 CARQUEST AUTO PARTS 1912-504680 Air filter 04/06/2021 82.00 82.00 05/06/2021

23 CARQUEST AUTO PARTS 1912-504696 Air filter 04/09/2021 32.37 32.37 05/06/2021

23 CARQUEST AUTO PARTS 1912-505018 Air filter 04/13/2021 25.72 25.72 05/06/2021

23 CARQUEST AUTO PARTS 1912-505127 Air filter 04/14/2021 102.88 102.88 05/06/2021

23 CARQUEST AUTO PARTS 1912-505269 AWG 04/15/2021 215.00 215.00 05/06/2021

23 CARQUEST AUTO PARTS 1912-505774 DIESEL EXHAUST FLUID 04/21/2021 109.90 109.90 05/06/2021

23 CARQUEST AUTO PARTS 1912-505886 BATTERY 04/22/2021 116.57 116.57 05/06/2021

23 CARQUEST AUTO PARTS 1912-506215 LOCKING FUEL CAP 04/26/2021 15.47 15.47 05/06/2021

23 CARQUEST AUTO PARTS 1912-506436 WORK LAMP 04/28/2021 46.74 46.74 05/06/2021

          Total CARQUEST AUTO PARTS: 860.02 860.02

CASELLE

3763 CASELLE 109562 APPLICATION SOFTWARE 05/01/2021 2,476.28 2,476.28 05/06/2021

3763 CASELLE 109562 APPLICATION SOFTWARE 05/01/2021 89.77 89.77 05/06/2021

3763 CASELLE 109562 APPLICATION SOFTWARE 05/01/2021 89.77 89.77 05/06/2021

3763 CASELLE 109562 APPLICATION SOFTWARE 05/01/2021 150.81 150.81 05/06/2021

3763 CASELLE 109562 APPLICATION SOFTWARE 05/01/2021 150.80 150.80 05/06/2021

3763 CASELLE 109562 APPLICATION SOFTWARE 05/01/2021 240.57 240.57 05/06/2021
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City of Livingston Payment Approval Report - Claims Approval - Commission Meeting Page:     2

Report dates: 5/1/2021-5/11/2021 May 11, 2021  01:58PM

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid

Invoice Amount

          Total CASELLE: 3,198.00 3,198.00

COFFMAN'S PEAK ELECTRIC, LLC

3491 COFFMAN'S PEAK ELECTRIC, L 1015 LIGHTS FOR THE TRANSFERST 03/25/2021 4,210.00 4,210.00 05/06/2021

          Total COFFMAN'S PEAK ELECTRIC, LLC: 4,210.00 4,210.00

DUPREE BUILDING SPECIALTIES OF MT

10002 DUPREE BUILDING SPECIALTIE 2021.5.3 FLAGPOLES 05/03/2021 23,121.00 23,121.00 05/06/2021

          Total DUPREE BUILDING SPECIALTIES OF MT: 23,121.00 23,121.00

EDISON LIGHTING SUPPY

10002 EDISON LIGHTING SUPPY 40034 25W 26 REVERSE PHOSPHOR 12/31/2020 1,380.66 1,380.66 05/06/2021

          Total EDISON LIGHTING SUPPY: 1,380.66 1,380.66

FERGUSON ENTERPRISES, INC.

2386 FERGUSON ENTERPRISES, IN 0777521 OMNI METER 04/20/2021 3,289.66 3,289.66 05/06/2021

2386 FERGUSON ENTERPRISES, IN 0778095 IPERL 04/20/2021 1,258.40 1,258.40 05/06/2021

          Total FERGUSON ENTERPRISES, INC.: 4,548.06 4,548.06

FORT HARRISON INN

10000 FORT HARRISON INN 8963 4 NIGHTS 04/17/2021 154.00 154.00 05/06/2021

10000 FORT HARRISON INN 8964 4 NIGHTS 04/24/2021 154.00 154.00 05/06/2021

          Total FORT HARRISON INN: 308.00 308.00

GRAYBEAL'S ALL SERVICE

98 GRAYBEAL'S ALL SERVICE 2021.5.6 MINI SPLIT PROJECT 05/06/2021 1,700.00 1,700.00 05/06/2021

          Total GRAYBEAL'S ALL SERVICE: 1,700.00 1,700.00

HARD, WAYNE

2569 HARD, WAYNE 2021.5.3 REIMBURSE 05/03/2021 149.08 149.08 05/06/2021

          Total HARD, WAYNE: 149.08 149.08

INDUSTRIAL TOWEL

102 INDUSTRIAL TOWEL 5966900 Civic Center Mats 03/25/2021 126.19 126.19 05/06/2021

102 INDUSTRIAL TOWEL 6252900 Civic Center Mats 04/22/2021 126.19 126.19 05/06/2021

102 INDUSTRIAL TOWEL 63503 330 bennett 05/04/2021 45.50 45.50 05/06/2021

          Total INDUSTRIAL TOWEL: 297.88 297.88

JORDAN BRUMMEL

10002 JORDAN BRUMMEL 2021.4.16 TRAVEL EXPENSE REIMB 04/16/2021 208.50 208.50 05/06/2021

10002 JORDAN BRUMMEL 2021.4.23 TRAVEL EXPENSE REIMB 04/23/2021 208.50 208.50 05/06/2021

          Total JORDAN BRUMMEL: 417.00 417.00

KELLEY CONNECT

10001 KELLEY CONNECT IN820730 COPIER-CIVIC CENTER 04/05/2021 268.55 268.55 05/06/2021
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City of Livingston Payment Approval Report - Claims Approval - Commission Meeting Page:     3

Report dates: 5/1/2021-5/11/2021 May 11, 2021  01:58PM

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid

Invoice Amount

          Total KELLEY CONNECT: 268.55 268.55

KEN'S EQUIPMENT REPAIR, INC

1390 KEN'S EQUIPMENT REPAIR, IN 57016 GrADER REPAIR 04/19/2021 1,976.30 1,976.30 05/06/2021

          Total KEN'S EQUIPMENT REPAIR, INC: 1,976.30 1,976.30

KENYON NOBLE

776 KENYON NOBLE 7969752 CREDIT 09/30/2020 16.00- 16.00- 05/06/2021

776 KENYON NOBLE 8077012 bench 12/04/2020 17.20 17.20 05/06/2021

776 KENYON NOBLE 8259573 bench 03/29/2021 49.19 49.19 05/06/2021

776 KENYON NOBLE 8272147 hinges 04/05/2021 12.37 12.37 05/06/2021

776 KENYON NOBLE 8275091 PREMIX CONCRETE 04/07/2021 37.90 37.90 05/06/2021

776 KENYON NOBLE 8277924 MEDERIA SELECT TREX 04/08/2021 196.76 196.76 05/06/2021

776 KENYON NOBLE 8284106 Premix Concrete 04/12/2021 219.90 219.90 05/06/2021

776 KENYON NOBLE 8302361 4X4 STUD 04/21/2021 15.32 15.32 05/06/2021

776 KENYON NOBLE 9993201 CREDIT 12/18/2020 28.98- 28.98- 05/06/2021

          Total KENYON NOBLE: 503.66 503.66

KIMBALL MIDWEST

2863 KIMBALL MIDWEST 8840008 O-RING 04/28/2021 316.87 316.87 05/06/2021

          Total KIMBALL MIDWEST: 316.87 316.87

KINNICK, FAITH

10000 KINNICK, FAITH 2021.5.5 REIMB SUPPLIES 05/05/2021 21.95 21.95 05/06/2021

          Total KINNICK, FAITH: 21.95 21.95

LIVINGSTON ENTERPRISE

146 LIVINGSTON ENTERPRISE 2021.5.25 110 S B SUBSCRIPTION 05/25/2021 129.00 129.00 05/06/2021

          Total LIVINGSTON ENTERPRISE: 129.00 129.00

LIVINGSTON HEALTH CARE

55 LIVINGSTON HEALTH CARE 200115620 LAB TEST 04/16/2021 29.10 29.10 05/06/2021

          Total LIVINGSTON HEALTH CARE: 29.10 29.10

MARLIN BUSINESS BANK

3651 MARLIN BUSINESS BANK 18954311 contract payment 04/23/2021 1,273.21 1,273.21 05/06/2021

          Total MARLIN BUSINESS BANK: 1,273.21 1,273.21

MCCROMETER INC

10002 MCCROMETER INC 549566 RI METER 04/21/2021 3,832.47 3,832.47 05/06/2021

          Total MCCROMETER INC: 3,832.47 3,832.47

MISC

99999 MISC TK2020-0356 Bond Release - J. Rose 05/06/2021 240.00 240.00 05/06/2021

99999 MISC TK2021-0043 Bond Release - F. Tamanini 05/03/2021 1,090.00 1,090.00 05/05/2021

99999 MISC TK2021-0104 Bond Release - L. Meader 05/05/2021 185.00 185.00 05/06/2021
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City of Livingston Payment Approval Report - Claims Approval - Commission Meeting Page:     4

Report dates: 5/1/2021-5/11/2021 May 11, 2021  01:58PM

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid

Invoice Amount

          Total MISC: 1,515.00 1,515.00

MONTANA LAW ENFORCEMENT ACADEMY

642 MONTANA LAW ENFORCEMENT  20399 REGISTRATION- GUNDERSON/ 02/22/2021 300.00 300.00 05/06/2021

642 MONTANA LAW ENFORCEMENT  20526 SFST-BRUMMEL 04/23/2021 300.00 300.00 05/06/2021

          Total MONTANA LAW ENFORCEMENT ACADEMY: 600.00 600.00

MONTANA MUNICIPAL INTERLOCAL AUTHORITY

10002 MONTANA MUNICIPAL INTERLO DR1005106 EV2017005261 05/03/2021 1,500.00 1,500.00 05/06/2021

          Total MONTANA MUNICIPAL INTERLOCAL AUTHORITY: 1,500.00 1,500.00

MURDOCH'S RANCH & HOME SUPPLY

3688 MURDOCH'S RANCH & HOME S K00432/37 COMPRESSED STRAW 05/03/2021 34.47 34.47 05/06/2021

          Total MURDOCH'S RANCH & HOME SUPPLY: 34.47 34.47

OREGON DMV RECORD SERVICES

10002 OREGON DMV RECORD SERVI 2021.5.7 REQUEST FOR INFORMATION 05/07/2021 3.00 3.00 05/10/2021

          Total OREGON DMV RECORD SERVICES: 3.00 3.00

PIERCE CARPET MILL OUTLET

10002 PIERCE CARPET MILL OUTLET CM036299 FLOORING 02/08/2021 30,000.00 30,000.00 05/06/2021

          Total PIERCE CARPET MILL OUTLET: 30,000.00 30,000.00

POWERPLAN

1868 POWERPLAN W1137116 410 BACKHOE LOADER 03/30/2021 6,099.34 6,099.34 05/06/2021

          Total POWERPLAN: 6,099.34 6,099.34

REDSTONE LEASING

3842 REDSTONE LEASING 2021.6 Lease 32 of 60 05/03/2021 203.07 203.07 05/06/2021

          Total REDSTONE LEASING: 203.07 203.07

TD&H ENGINEERING, INC

3390 TD&H ENGINEERING, INC 24440 I&I STUDY 04/30/2021 10,016.75 10,016.75 05/06/2021

3390 TD&H ENGINEERING, INC 24440 ON CALL CIVIL SERVICES 04/30/2021 2,001.50 2,001.50 05/06/2021

3390 TD&H ENGINEERING, INC 24440 EAGLES LANDING 04/30/2021 69.50 69.50 05/06/2021

3390 TD&H ENGINEERING, INC 24440 5TH ST SEWER MAIN REPLACE 04/30/2021 7,900.10 7,900.10 05/06/2021

3390 TD&H ENGINEERING, INC 24442 2020 CIP CONSTRUCTION ADMI 04/30/2021 871.80 871.80 05/06/2021

3390 TD&H ENGINEERING, INC 24442 2020 CIP CONSTRUCTION ADMI 04/30/2021 290.60 290.60 05/06/2021

3390 TD&H ENGINEERING, INC 24442 2020 CIP CONSTRUCTION ADMI 04/30/2021 290.60 290.60 05/06/2021

          Total TD&H ENGINEERING, INC: 21,440.85 21,440.85

WISPWEST.NET

2087 WISPWEST.NET 639952 Internet 05/01/2021 50.12 50.12 05/06/2021

          Total WISPWEST.NET: 50.12 50.12

YELLOWSTONE COUNTRY

10001 YELLOWSTONE COUNTRY 4222021 2021 RAM QUAD CAB 04/22/2021 23,987.00 23,987.00 05/06/2021
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City of Livingston Payment Approval Report - Claims Approval - Commission Meeting Page:     5

Report dates: 5/1/2021-5/11/2021 May 11, 2021  01:58PM

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid

Invoice Amount

          Total YELLOWSTONE COUNTRY: 23,987.00 23,987.00

          Grand Totals:  141,469.66 141,469.66

           Dated: ______________________________________________________

           Mayor: ______________________________________________________

  City Council: ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

City Recorder: _____________________________________________________
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File Attachments for Item:

D. ACCEPT PLEDGED SECURITIES REPORT AS OF MARCH 31, 2021.
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DEPOSITORY BONDS AND SECURITIES
March 31, 2021

MATURITY CUSIP NO.

TOTAL 
AMOUNT 
PLEDGED

FIRST INTERSTATE BANK

All Accounts
Federal Deposit Insurance Corporation 250,000.00$      
FMNT 4/27/2029 3134GWEL6 3,000,000.00     
FMNT 7/29/1930 3134GWGJ9 2,000,000.00     
FNRM 3/25/2037 3136B43E6 5,000,000.00     

TOTAL - First Interstate Bank 10,250,000.00$ 

OPPORTUNITY BANK

All Accounts
Federal Deposit Insurance Corporation 250,000.00$      
Livingston Mont 7/1/2034 538695CX3 110,000.00        
Marion OH LTD Tax GO 12/1/1931 569832MU9 390,000.00        

TOTAL - Opportunity Bank 750,000.00$      
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PLEDGED SECURITIES AND CASH IN BANK
As of

March 31, 2021

First Interstate Bank

Total

Cash & CD's on Deposit 8,185,592.85$   

FDIC Coverage 250,000.00        

Amount Remaing 7,935,592.85     

Pledges required @ 50% 3,967,796.43     

Actual Amount of Pledges 10,000,000.00   

Over (Under) Pledged 6,032,203.58$   
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PLEDGED SECURITIES AND CASH IN BANK
As of

March 31, 2021

Opportunity Bank of Montana

Total

Cash & CD's on Deposit 725,141.81$      

FDIC Coverage 250,000.00        

Amount Remaing 475,141.81        

Pledges required @ 50% 237,570.91        

Actual Amount of Pledges 390,000.00        

Over (Under) Pledged 152,429.10$      
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File Attachments for Item:

A. BOB CHURCH OF GREAT WEST ENGINEERING, PRESENTS THE 2021 GREEN WASTE STUDY 

FINDINGS AND RECOMMENDATIONS.
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Green Waste Study 
Findings & Recommendations

May 4, 2021
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Current Green Waste Practices

» Co-Composting Operation
» WWTP Biosolids
» Ground wood waste – Historic 

approach
» Currently using lumber yard sawdust
» Excess biosolids transferred and 

landfilled

» Wood Waste
» Stockpiled and Burned

» Grass, Leaves, Straw
» Transferred to Landfill or Stockpiled 

at Swingley
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(Photo/Graphic) 

In-Vessel Composting

Wood Waste Pile
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Project Goals

» Evaluate Expansion of Residential Green 
Waste Collection 

» Evaluate Composting Alternatives 
» Capital and Equipment Costs
» Operations Costs
» Incorporation of Excess Biosolids from WRF

» Evaluate Funding & Rate Alternatives
» Address Accumulated Material at Swingley

95 Gallon Container
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Current Green Waste Quantities

Year
Commercial 

Tons
Commercial 

Tickets
Commercial 
Tons/ Ticket

City 
Residential 

Pick-Up (Tons)

City 
Residential 

Pick-Up 
(Tickets)

City 
Residential 

Pick-Up 
(Tons/Tickets)

Self Haul 
Residential 

(Tons)

Self Haul 
Residential 

(Tickets)
Self Haul 

(Tons/Ticket) Total Tons

2018 521 953 0.5 430 182 2.4 687 5263 0.13 1638

2019 505 845 0.6 468 164 2.9 601 4915 0.12 1574

2020 450 621 0.7 358 148 2.4 839 5536 0.15 1647

Average 492 806 0.6 419 165 2.5 709 5238 0.14 1620

Waste Composition Estimates and Assumptions
Assume All City Residential Pick up is Grass
Assume Self Haul is 70%  wood waste and 30%  grass
Assume Commercial is 70%  wood waste and 30%  grass

Using Average data
Grass Tons
Residential Pickup 419
Commercial 148
Self Haul 212
Total Grass Tons 779

Brush Tons
Residential Pickup 0
Commercial 344
Self Haul 496
Total Wood Waste Tons 840
Based on 300 lb/Cy Wood Waste in Pile 5602.8 CY

City of Livingston
Green Waste Quantities 2018-2020
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Feedstocks

» Wood waste
» Estimated to be 840 tons/year based on records 

from transfer station and staff estimates of material 
distribution

» Grass waste
» Estimated to be 780 tons/year based on records 

from transfer station and staff estimates of material 
distribution

» Other Materials
» Carbon:Nitrogen ratio will allow 

composting of all yard waste without 
having to landfill any grass (nitrogen) 
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Composting Alternatives

» Existing Small Composting License
» No Biosolids
» Less than 5,000 cubic yards feedstock/year

» Major Composting License
» Requires Licensing Process with Montana DEQ

» Hydrogeologic & Soils Study
» Implementation of Ground Water Monitoring Network
» Operations Plan, License Application & 

Environmental Assessment
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Composting Alternatives

» Turned Windrows with Front End Loader
» City has Front End Loader it can utilize for 

operation
» City also has water truck for supplemental water

» Turned Windrows with Turner/Tractor
» Requires purchase of windrow turner and tractor

» Covered Aerated Static Pile 
» Screened from further analysis because of high 

capital cost for small facility

Aeromaster PT-120
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Proposed Facility Layout 31



Capital Cost Summary

City of Livingston Green Waste Study
Summary of Capital Costs

Alternative
Facility 

Construction
Major Facility 

Licensing
Purchase of 1,100 

Cans
Windrow 

Turner/Tractor Total Capital Costs
Small Compost License, Loader Turner (Alternative 1) $249,000.00 $0.00 $55,000.00 $0.00 $304,000.00
Small Compost License, Windrow Turner (Alternative 2) $249,000.00 $0.00 $55,000.00 $150,000.00 $454,000.00
Major Compost License, Loader Turner (Alternative 3) $249,000.00 $88,000.00 $55,000.00 $0.00 $392,000.00
Major Compost License, Windrow Turner (Alternative 4) $249,000.00 $88,000.00 $55,000.00 $150,000.00 $542,000.00

32



Operations Costs

» Operate 7 months/year
» Site Attendant
» Grinding Wood Waste

» Recommend City continue contracting for this work
» Quantities do not justify purchase of grinder

» Operator
» Managing feedstock piles
» Mixing and turning compost
» Loading Compost for customers (limited hours)
» Adding water to compost as needed

RotoChopper B-66L
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Operations Costs

» Screening of Finished Compost
» City equipment
» Contract screening

» Amortization of Site Improvements Costs
» Amortization of Can Purchase and 

Replacement
» Compost Testing, Utilities, Annual 

Licensing Fees
» Groundwater Monitoring (Major License)
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Summary of Operations Costs
City of Livingston Green Waste Study

Alternatives Cost Comparison

Alternative Initial Capial Cost
Annual Operations 

Cost 1
Compost Operation 

Cost/Ton 2

Small Compost License, Loader Turner (Alternative 1) $289,000.00 $204,200.00 $71.30

Small Compost License, Windrow Turner (Alternative 2) $439,000.00 $196,800.00 $66.80

Major Compost License, Loader Turner (Alternative 3) $377,000.00 $218,800.00 $80.00

Major Compost License, Windrow Turner (Alternative 4) $527,000.00 $211,400.00 $75.75

1. Includes amortization of capital & equipment investments.

2. Net operations cost which accounts for projected compost revenue.
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Compost Market Value

» Requires Screening to make product 
marketable

» Public Sector
» Missoula, Big Sky, Hamilton, $0-25/CY

» Private Sector
» Marks Lumber, Nurseries, $30-$60/CY

» Used $15/CY for average sales price
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Rate Structure Alternatives – Preferred 
Composting Alternative

» Existing Green Waste revenue limited to commercial 
$20/ton 

» “Equitable Rate Structure”
» Commercial Loads $45/Load
» Residential Loads $13/Load
» Residential Green Can Rate $6/Month

» “Distributed Cost Rate Structure”
» Monthly Rate Increase Per Account $1.25/Month
» Commercial Loads $45/Load
» County Residential Self Haul Loads $13/Load
» Residential Green Can Rate $6/Month
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Alternatives for Excess Biosolids

» Obtain additional carbon feedstock (wood 
products) and incorporate in compost 
operation

» Land Application
» Swingley Parcel
» Co-owned City/County parcel
» Inject biosolids and harvest grass annually

» Drying Beds at WWTP
» Reduce water weight
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Swingley Waste Accumulation

» Disposal Options
» Class III landfill at Swingley
» Dispose of at old Park Count Landfill borrow pit
» Transfer and Landfill
» All these options are costly

» Incorporate to extent possible in new 
composting facility
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Funding Alternatives

» State Revolving Fund (SRF) Loan
» Best Loan rates (2.5%) and terms
» Have inquired to SRF about eligibility
» City used this program to finance transfer station
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Water/Wastewater ▪ Transportation ▪ Grant Services ▪ Solid Waste ▪
Structural ▪ Bridges ▪ Natural Resources ▪ Planning 

BILLINGS
6780 Trade Center Avenue
Billings, MT  59101
PHONE  406.652.5000 

BOISE
3050 N. Lakeharbor Lane, 
Suite 201
Boise, ID 83703
PHONE  208.576.6646

GREAT FALLS
702 2nd Street South #2
Great Falls, MT 59405
PHONE 406.952.1109

HELENA
PO Box 4817
2501 Belt View Drive
Helena, MT  59604
PHONE  406.449.8627
FAX  406.449.8631

SPOKANE
9221 N. Division St.,
Suite F
Spokane, WA 99218
PHONE  509.413.1430
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1

Faith Kinnick

From: Michael DeChellis <michael@dechellis.org>
Sent: Tuesday, May 4, 2021 5:02 PM
To: City Commission
Cc: Faith Kinnick; Michael Kardoes; Conservation Board Msg Board
Subject: Recommendation from Conservation Board - Approve Green Waste Facility Plan

Dear Commission, 
 
At our April 14th meeting [draft minutes here], we voted unanimously at the conservation board to recommend 
implementation the final draft of the Green Waste plan as presented to us by city staff and Great West 
Engineering. 
 
In addition, we voted unanimously to give you each of the following advisory comments regarding the Green 
Waste plan: 

1. We recommend the city implement Alternative 4 based on the report by Great West (Major Compost 
License, Windrow Turner). 

2. We recommend clear communication on using green cans including details on the city website and 
labels on the cans themselves. 

3. We recommend a PHASE 2 study to look at expanding facility to include food waste and industrial 
composting. 

I will call into the meeting tonight to communicate these recommendations in person.  Please reach out with any 
clarifications you need. 
 
Thanks, 
Michael 
 
Michael DeChellis 
Chair 
Livingston Conservation Board 
 
Key links: 
- Board Website 
- Board Documents 
- YouTube Channel 
- Email the Board 
- Subscribe to stay in the know. 
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File Attachments for Item:

A. ORDINANCE NO. 3006: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, REQUIRING ALL BUILDINGS TO COMPLY WITH THE BUILDING CODES 

AND AMENDING ORDINANCE NO. 2085 AS CODIFIED BY CHAPTER 6 OF THE LIVINGSTON 

MUNICIPAL CODE, BY ADOPTING BY REFERENCE THE 2018 INTERNATIONAL ENERGY 

CONSERVATION CODE (IECC) AND DELETING SECTION 6-55 OF THE LIVINGSTON MUNICIPAL 

CODE.

43



ORDINANCE NO. 3006 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, REQUIRING ALL BUILDINGS TO COMPLY WITH THE BUILDING 
CODES AND AMENDING ORDINANCE NO. 2085 AS CODIFIED BY CHAPTER 6 OF 
THE LIVINGSTON MUNICIPAL CODE, BY ADOPTING BY REFERENCE THE 2018 
INTERNATIONAL ENERGY CONSERVATION CODE (IECC) AND DELETING 
SECION 6-55 OF THE LIVINGSTON MUNICIPAL CODE.  
 

Preamble. 

The purpose of this Ordinance is provide for the public health, safety and 
welfare by regulating the construction and alterations of buildings within the 
City by adopting changes made by the State of Montana and requiring buildings 
to comply with the 2018 International Energy Conservation Code (IECC). 
 

WHEREAS, the City of Livingston has been certified by the State of Montana to enforce 

buildings codes in its jurisdictional area; and  

WHEREAS, in February of 2021, the Montana Department of Labor and Industry 

 adopted the 2018 International Energy Conservation Code (IECC); and 

WHEREAS, 50-60-301 Montana Code Annotated (MCA), et seq. provides that certified 

communities may enforce only those codes as adopted by the State of Montana; and 

WHEREAS, to prevent decertification of its building code program it is in the best 

interests of the City of Livingston to adopt State approved changes to the building codes by  

adopting the 2018 International Energy Conservation Code (IECC); and 

WHEREAS, 7-5-108 Montana Code Annotated provides that any local government may 

adopt or repeal an ordinance which incorporated a code by reference without setting forth the 

code in full. 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 

Livingston, Montana, that Ordinance No. 2085 as codified in Chapter 6 of the Livingston 

Municipal Code be and the same is hereby amended with additions underlined and 

deletions struck through, as follows: 
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SECTION I. 

ARTICLE I – ADOPTING BUILDING CODES 

Section 6-1 International Building Code, (IBC) 2018 Edition, adopted by reference. 

There is hereby adopted for enforcement by the City of Livingston that certain building  

code known as the International Building Code (IBC), 2018 Edition, and all accompanying 

appendices, amendments and modifications adopted or required to be adopted by the Building 

Code Bureau of the Montana Department of Labor and Industry, as set out in the Administrative 

Rules of Montana, as may be amended from time to time are adopted by this reference and 

incorporated herein as if set forth in full, except for any exceptions noted or any regulations not 

applicable to local governmental jurisdictions. Fees shall be set by the City Commission by 

separate resolution. 

Section 6-2 Adopting International Residential Code (IRC) 2018 Edition, by reference. 

There is hereby adopted for enforcement by the City of Livingston that certain building 

code known as the International Residential Code (IRC) 2018 Edition, and all accompanying 

appendices, amendments and modifications adopted or required to be adopted by the Building 

Code Bureau Montana Department of Labor and Industry, as set out in the Administrative Rules 

of Montana, as may be amended from time to time are adopted by this reference and 

incorporated herein as if set forth in full, except for any exceptions noted or any regulations not 

applicable to local governmental jurisdictions. Fees shall be set by the City Commission by 

separate resolution. 

Sec 6-3. Adopting International Existing Building Code (IEBC), 2018 Edition by 

reference. 

There is hereby adopted for enforcement by the City of Livingston that certain building 

code known as the International Existing Building Code (IEBC), 2012 2018 Edition, and all 
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accompanying appendices, amendments and modifications adopted or required to be adopted by 

the Building Code Bureau of the Montana Department of Labor and Industry, as set out in the 

Administrative Rules of Montana, as may be amended from time to time are adopted by this 

reference and incorporated herein as if set forth in full, except for any exceptions noted or any 

regulations not applicable to local governmental jurisdictions. Fees shall be set by the City 

Commission by separate resolution. 

Section 6-4  Reserved. 

Section 6.7 – Adopting the International Energy Conservation Code (IECC), 2012 2018 

Edition, as amended by the State of Montana, by reference. 

There is hereby adopted for enforcement by the City of Livingston that certain building 

code known as the International Energy Conservation Code (IECC), 2012 2018 Edition, and all 

accompanying appendices, amendments and modification adopted or required to be adopted by  

the Building Code Bureau of the Montana Department of Labor and Industry, as set out in the 

Administrative Rules of Montana, as may be amended from time to time are adopted by this 

reference and incorporated herein as if set forth in full, except for any exceptions noted or any 

regulations not applicable to local governmental jurisdictions. Fees shall be set by the City 

Commission by separate resolution. 

 

Section 6-8 – Adopting the International Swimming Pool and Spa Code (ISPSC), 2018 

Edition, as amended by the State of Montana, by reference. 

There is hereby adopted for enforcement by the City of Livingston that certain building 

code known as the International Swimming Pool and Spa Code (ISPSC), 2018 Edition, and all 

accompanying appendices, amendments and modification adopted or required to be adopted by  

the Building Code Bureau of the Montana Department of Labor and Industry, as set out in the 

Administrative Rules of Montana, as may be amended from time to time are adopted by this 
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reference and incorporated herein as if set forth in full, except for any exceptions noted or any 

regulations not applicable to local governmental jurisdictions. Fees shall be set by the City 

Commission by separate resolution. 

Section 6-9. Building code applicability. 

The 2018 International Building Code (IBC) , the 2018 International Residential Code 

(IRC), the 2012 2018 International Energy Conservation Code (IECC), the  2018 International 

Existing Building Code (IEBC) and the 2018 International Swimming Pool and Spa Code 

(ISPSC), are applicable to and shall be enforced upon all buildings within the building code 

enforcement area of the City of Livingston, including but not limited to residential buildings 

containing less than five dwelling units or their attached structures, any farm or ranch building, 

and any private garage or private storage structure used only for the owner’s own use as provided 

by 50-60-102(l)(a) Montana Code Annotated. 

Section 6-10 – Conflict of sections. 

If a provision of the Code of Ordinances of the City of Livingston conflicts with any 

provision of the current International Building Code (IBC), International Residential Code 

(IRC), International Energy Conservation Code (IECC), the International Existing Building Code 

(IEBC) or the International Swimming Pool and Spa Code (ISPSC) adopted and incorporated in 

the Code of Ordinances by reference, then the provision that is more strict, limiting or stringent 

shall apply. (Ord. 1308,10/6/75) 

Section 6-11 – Powers of the Building Official. 

The Building Official shall have the authority to render interpretations of the adopted 

building codes, to adopt policies and procedures to clarify the application of the code’s  

provisions and to enforce the codes. 

Section 6-12- 6-54. Reserved. Section 6-12 - 6-55 Reserved. 
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Section 6-55. Development Review Committee - water and sewer main extensions, street 

installation. 

A. A Development Review Committee is established and shall consist of the following 

personnel: 

Public Works Director 

Building/Planning Official 

Fire Chief 

Police Chief 

Ex Officio Member-City Manager 

B. The Development Review Committee shall review all plans for extensions and 

development of City utilities, of streets and alleys, of fire and police services.  Annexation 

requests and proposed subdivisions shall also be reviewed. The Development Review Committee 

review shall take place prior to any of the foregoing matters being placed upon the City 

Commission agenda or being considered by the City Commission. 

C. The initial point of contact for a developer is the Committee's Recording Secretary. 

 This person will have the Committee's Fact Sheet to distribute to developers when the initial  

contact is made. This Fact Sheet shall contain information on how the developer shall pursue  

his/her project and the interaction with the Development Review Committee. Communication  

between the developer and the Development Review Committee is to be in writing. The 

 Development Review Committee will meet on the first and third Wednesdays of each month. A  

chairperson shall be appointed by the City Manager and shall chair the meeting. The Chairperson  

shall prepare the agenda and arrange for meeting location, and Recording Secretary. The  

Chairperson may be rotated as determined by the City Manager. The Committee may consult  

with other City personnel and with other professionals providing City services as needed to  

provide necessary input. 
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D. Anyone desiring to address the Committee shall request to be on the agenda and  

deliver plans and written questions by the preceding Friday. (Ord. 1801, 1/17/95) 

 

Sections 6-56-6-69. Reserved. 

Section 6-70 – 6-189 Reserved. 

 

Article III - Public Improvements 

Section 6-190. Public Improvement specifications. 

All public improvement by any person or corporation shall be in conformity with the 

specifications set forth in the Montana Public Works Standard Specifications, 2003 Edition 

or that edition which is most recently issued. (Ord. 1458, 6/2/80; Ord. 1664,6/20/90). 

Section 6-190.1. Special improvement district waivers. 

A. Any applicant for a building permit and owner of the real property of such location, 

where any or all of certain public improvements have not been made of either curbs, gutter, 

sidewalks, storm drains, or street paving, shall be required to waive their right to protest the 

creation of any future special improvement district or districts for improvements including curb, 

gutter, sidewalk, storm drainage, and paving that may become assessable under a duly passed 

resolution to create a special improvement district or districts under applicable Montana statutes. 

B. The waiver described in subsection A of this section shall be recorded at the Park 

County, Mt. office of Clerk and Recorder. The waiver shall state that the waiver shall run with  

the land and shall be binding upon subsequent owners of the real property. 

C. A fee of Fifteen Dollars ($15.00) shall be charged to the applicant for costs associated 

with processing and recording the waiver. (Ord. 1806,2/21/95) 

Article IV. Establishment of Board of Appeals. 

Section 6-200. Establishment of Board of Appeals. 
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In order to hear and decide appeals of orders, decisions or determinations made by the 

building official relative to the application and interpretation of this code, there shall be and is 

hereby created a board of appeals consisting of members who are qualified by experience and 

training to pass judgment upon matters pertaining to building construction and who are not 

employees of the City of Livingston. (Ord. 1880, 10/19/98) 

Section. 6-201. Membership of Board of Appeals. 

The City Commission shall appoint members to the board of appeals and shall hold office  

At the city commission's pleasure. The board shall consist of five (5) members, four (4) of which  

Shall be knowledgeable in the construction industry, and shall consist of two (2) engineers, one  

(1) architect, and one (1) general contractor, and the fifth member shall be a lay person to  

represent the layman's point of view. 

The building official shall be a nonvoting ex officio member, who shall art as secretary to 

the Board. (Ord. 1880, 10/19/98) 

Section 6-203. Jurisdiction and limitations. 

The board of appeals may consider items which lie within the limits of professional 

discretion and which item is not a specific code mandate. The board shall not act on matters 

pertaining to electrical, plumbing and mechanical questions. The board shall have no authority 

relative to interpretation of the administrative provisions of the code nor shall the board be 

empowered to waive requirements of the codes. (Ord. 1880, 10/19/98) 

Section 6-204. Rules of procedure. 

The board of appeals shall adopt rules of procedure for conducting its business and shall 

render all decisions and findings in writing to the appellant with a duplicate copy to the building 

official. (Ord. 1880, 10/19/98) 
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ARTICLE V 

Section 6.210 Establishing a civil infraction and penalty for violation. 

It is unlawful and a municipal infraction for any person to violate the provisions of the 

currently adopted International Building Code (IBC), the International Residential Code (IRC), 

the International Existing Building Code (IEBC), the International Energy Conservation Code 

(IECC), and the International Swimming Pool and Spa Code (ISPSC) as amended by the State of 

Montana. 

A person convicted of a municipal infraction for violating any provision of the adopted 

International Codes, as amended by the State of Montana, shall be subject to a civil penalty not 

to exceed $300.00 per day for each violation. Each day that the violation continues shall be 

deemed a separate and punishable municipal infraction. 

SECTION 2 

Statutory Interpretation and Repealer: 

Any and all resolutions, ordinances and sections of the Livingston Municipal Code and 

parts thereof in conflict herewith are hereby repealed. 

SECTION 3 

Severability: 

If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect the other provisions of this ordinance 

which may be given effect without the invalid provision or application and, to this end, the 

provisions of this ordinance are declared to be severable. 

SECTION 4 

Savings Provision: 

This ordinance does not affect the rights or duties that matured, penalties and assessments 

that were incurred or proceedings that begun before the effective dates of this ordinance. 
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SECTION 5 

Effective date: 

This ordinance will become effective 30 days after second and final adoption. 

***** 

PASSED by the City Commission of the City of Livingston, Montana, on first reading at 

a regular session thereof held on the 20th day of April, 2021. 

_______________________________ 
DOREL HOGLUND, CHAIR 

ATTEST: 

__________________________ 
FAITH KINNICK 
Recording Secretary 

*********** 

PASSED, ADOPTED AND APPROVED, by the City Commission of the City of Livingston, 

Montana, on a second reading at a regular session thereof held on the 18th day of May, 2021.   

ATTEST: APPROVED TO AS FORM: 

__________________________ __________________________ 
FAITH KINNICK  COURTNEY LAWELLIN 
Recording Secretary  City Attorney 
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PUBLIC NOTICE  

NOTICE is hereby given, a public hearing will be conducted by the Livingston City  
Commission on Tuesday, May 18, 2021, during a second reading of ORDINANCE NO.  
3006: entitled AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, REQUIRING ALL BUILDINGS TO COMPLY WITH 
THE BUILDING CODES AND AMENDING ORDINANCE NO. 2085 AS CODIFIED 
BY CHAPTER 6 OF THE LIVINGSTON MUNICIPAL CODE, BY ADOPTING BY 
REFERENCE THE 2018 INTERNATIONAL ENERGY CONSERVATION CODE 
(IECC) AND DELETING SECTION 6-55 OF THE LIVINGSTON MUNICIPAL 
CODE. This public hearing will be conducted via Zoom. All interested parties are invited to 
attend and give their comments. To join this meeting http://us02web.zoom.us    Meeting ID: 
881 7142 6665 Passcode: 067179 or by phone at (669) 900-6833. For additional information 
contact Faith Kinnick at (406) 823-6002.   
 

Please publish Friday, April 30, 2021 and May 7, 2021.   

 

Faith Kinnick   
City of Livingston   
April 15, 2021  
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File Attachments for Item:

A. RESOLUTION NO. 4961: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, OF ITS INTENT TO ANNEX CONTIGUOUS GOVERNMENTAL LAND 

DESCRIBED AS BEING BENNETT STREET, GRANDVIEW BOULEVARD, ARBOR DRIVE, 

HEFFERLIN AVENUE, WHISKEY CREEK ROAD, SCHEUBER AVENUE, LOCKE BLAIR AVENUE, 

AND A PORTION OF GARNIER AVENUE FROM ALLSPAUGH STREET TO ARBOR DRIVE, ALL 

LOCATED IN SECTION 7, TOWNSHIP 2 SOUTH, RANGE 10 EAST.
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RESOLUTION  NO. 4961 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO ANNEX CONTIGUOUS GOVERNMENTAL LAND 
DESCRIBED AS BEING BENNETT STREET, GRANDVIEW BOULEVARD, ARBOR 
DRIVE, HEFFERLIN AVENUE, WHISKEY CREEK ROAD, SCHEUBER AVENUE, 
LOCKE BLAIR AVENUE, AND A PORTION OF GARNIER AVENUE FROM 
ALLSPAUGH STREET TO ARBOR DRIVE, ALL LOCATED IN SECTION 7, 
TOWNSHIP 2 SOUTH, RANGE 10 EAST. 

WHEREAS, 7-2-4401 Montana Code Annotated (MCA) authorizes annexation of 
contiguous government land; and 

WHEREAS, Park County, Montana, a political subdivision of the State of Montana, 
owns or has a beneficial interest in certain public rights-of-way known as Bennett Street, Grandview 
Boulevard, Arbor Drive, Hefferlin Avenue, Whiskey Creek Road, Scheuber Avenue, Locke Blair 
Avenue, and a portion of Garnier Blvd from Allspaugh Street to Arbor Drive, all located in 
Section 7, Township 2 South, Range 10 East, which are further described by Exhibit A attached 
hereto and incorporated by this reference as though fully set forth herein; and 

WHEREAS, the Park County Commissioners have filed with the Recording Secretary of 
the City of Livingston a description of the contiguous government land owned by the County 
which the County has requested the City to annex which is also described by Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED, by the City Commission of the City of 
Livingston, Montana, as follows: 

It is the intent of the City Commission to annex the contiguous government property 
described as being Bennett Street, Grandview Boulevard, Arbor Drive, Hefferlin Avenue, 
Whiskey Creek Road, Scheuber Avenue, Locke Blair Avenue, and a portion of Garnier Blvd 
from Allspaugh Street to Arbor Drive, all located in Section 7, Township 2 South, Range 10 
East. 

BE IT FURTHER RESOLVED, that the City Commission will conduct a public 
hearing on July 6, 2021, at 5:30 p.m. to hear public comment in favor of or disapproving of the 
proposed annexation, after which the City Commission will consider a resolution annexing said 
properties. 

BE IT FURTHER RESOLVED, that the recording secretary immediately publish the public 
notice attached hereto as Exhibit B and that a copy thereof be delivered to Park County, 

Resolution No. 4961 
Intent to annex contiguous government property to-wit: Bennett Street, Grandview 
Boulevard, Arbor Drive, Hefferlin Avenue, Whiskey Creek Road, Scheuber Avenue, Locke Blair 
Avenue, and a portion of Garnier Avenue from Allspaugh Street to Arbor Drive all located in 
Section 7, Township 2 South, Range 10 East. 
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REQUEST TO ANNEX CONTIGUOUS GOVERNMENT LAND 

COMES NOW, Park County, Montana, a political subdivision of the State of Montana, 
by and through its duly elected Board of County Commissioners, pursuant to 7-2-4403 Montana 
Code Annotated, and requests the City of Livingston, Montana, a municipal corporation and 
political subdivision of the State of Montana, to annex streets or portions thereof located in 
Section 7, Township 2 South, Range 10 East, and described as being the entire length of 
Bennett Street, the entire length of Arbor Drive f/k/a Seaman Street, the entire length of 
Grandview Boulevard, the entire length of Hefferlin Avenue, the entire length of Whiskey 
Creek Road, the entirety of Locke Blair Court a/k/a Locke Blair Avenue  the entirety of 
Scheuber Avenue, and a portion of Garnier Avenue from Allspaugh Street to Arbor Drive, 
which is further described by the pink highlighted streets on Exhibit A attached hereto and 
incorporated herein by this reference as though fully set forth herein. 

Dated this _____day of ______________2021. 

BOARD OF COUNTY COMMISSIONERS OF 
PARK COUNTY, MONTANA. 

 __________________________________________________
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PUBLIC NOTICE 

NOW TAKE NOTICE the Livingston City Commission will convene in a regular meeting 
virtually, Tuesday, June 15, 2021, at 5:30 p.m. During this meeting a public hearing will be 
conducted after the second reading of RESOLUTION NO. 4961 entitled A RESOLUTION OF 
THE CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, OF ITS 
INTENT TO ANNEX CONTIGUOUS GOVERNMENTAL LAND DESCRIBED AS 
BEING BENNETT STREET, GRANDVIEW BOULEVARD, ARBOR DRIVE, 
HEFFERLIN AVENUE, WHISKEY CREEK ROAD, SCHEUBER AVENUE, LOCKE 
BLAIR AVENUE, AND A PORTION OF GARNIER AVENUE FROM ALLSPAUGH 
STREET TO ARBOR DRIVE, ALL LOCATED IN SECTION 7, TOWNSHIP 2 SOUTH, 
RANGE 10 EAST. All are welcome to attend and give public comments in favor of or 
disapproving of the proposed annexation, after which the City Commission will annexing said 
roads.  This meeting will be held via Zoom. To join visit www.zoom.com Meeting ID: 865 4256 
4185 Passcode: 991760 or by phone at (669) 900-6833. For more information about this meeting, 
call the City Offices at (406) 823-6000. 

 
Please publish May 19, 2021, and Wednesday, June 2, 2021 
 

Faith Kinnick 
City of Livingston 
May 11, 2021 
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File Attachments for Item:

B. RESOLUTION NO. 4964: A RESOLUTION OF THE CITY COMMISSIONERS OF THE CITY OF

LIVINGSTON, MONTANA, OF ITS INTENT TO ADOPT THE PROPOSED GROWTH POLICY.
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RESOLUTION 4964: A RESOLUTION OF THE CITY COMMISSIONERS OF THE CITY OF 
LIVINGSTON, MONTANA, TO ADOPT THE PROPOSED GROWTH POLICY 
 

RESOLUTION NO. 4964 

A RESOLUTION OF THE CITY COMMISSIONERS OF THE CITY OF 
LIVINGSTON, MONTANA, OF ITS INTENT TO ADOPT THE PROPOSED 

GROWTH POLICY 

************************* 
 
WHEREAS, the City of Livingston has undertaken a process to update the City Growth Policy; 
and 
 
WHEREAS, a robust public input process was undertaken in preparing the Growth Policy; 
and 
 
WHEREAS, the Planning Board held several public meetings to garner public input on the 
Growth Policy update; and 
 
WHEREAS, the Planning Board reviewed the public input and made recommendations on 
the Growth Policy update; and  
 
WHEREAS, the Planning Board unanimously (7:0) voted to approve a resolution 
recommending that the City Commission approve the proposed Growth Policy under the 
requirements of 76-1-604 MCA; and 
 
WHEREAS, the proposed Growth Policy meets the requirements of 76-1-601 MCA; and 
 
WHEREAS, the City Commission will hold a noticed public hearing meeting to gather final 
public comment on the Resolution; and 
 
WHEREAS, the City Commission is now adopting a resolution of intention to adopt the 
proposed Growth Policy as required by 76-1-604 MCA; 
 
NOW, THEREFORE, BE IT RESOLVED, by the City Commission of the City of Livingston, 
Montana as follows: 
 
The City of Livingston City Commissioner does hereby intend to adopt the proposed Growth Policy 
as shown in Exhibit A.  
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RESOLUTION 4964: A RESOLUTION OF THE CITY COMMISSIONERS OF THE CITY OF 
LIVINGSTON, MONTANA, TO ADOPT THE PROPOSED GROWTH POLICY 
 

 
PASSED at a first reading by the Livingston City Commission on May 18, 2021. 
 
ATTEST: 
        
_______________________________    
FAITH KINNICK      
Recording Secretary  
 
PASSED ADOPTED AND FINALLY APPROVED, during a second reading by Livingston City 
Commission on June 15, 2021. 
 
 
 
                                                                        __________________________________ 
      DOREL HOGLUND – Chair 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
_______________________________   _____________________________ 
FAITH KINNICK     COURTNEY LAWELLIN 
Recording Secretary     City Attorney 
        
 

PUBLIC NOTICE 
NOTICE is hereby given, a public hearing will be conducted by the Livingston City  
Commission on Tuesday, June 15, 2021, during a second reading of RESOLUTION NO.  
XXXX: entitled A RESOLUTION OF THE CITY COMMISSIONERS OF THE CITY OF 
LIVINGSTON, MONTANA, TO ADOPT THE PROPOSED GROWTH POLICY. This 
hearing will be conducted via Zoom. All interested parties are invited to attend and give 
their comments. To join this meeting go to https://zoom.us/join Meeting ID: 865 4256 4185 
 Passcode: 991760 or by phone at (669) 900-6833. For additional information contact Faith 
Kinnick at (406) 823-6002. 
 
Please publish Monday, May 17, 2021 and May 31, 2021. 
 
Faith Kinnick 
City of Livingston 
May 18, 2021 
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EXHIBIT A 
 

The 2021 draft growth policy is over 2200 pages. Individuals who are interested in reviewing 
the draft policy can do so by going to the City Building and Planning Department webpage and 
clicking on the link to the City of Livingston Growth Policy or on the link below. 

https://drive.google.com/drive/folders/16wmr8bzbecvqJSLG8uxKCQ4qiDFZ3gY5?usp=sharing 
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PLANNING BOARD 

RESOLUTION NO. 2021-1 

A RESOLUTION OF THE PLANNING BOARD OF THE CITY OF LIVINGSTON, 

MONTANA,RECOMMENDING THE PROPOSED GROWTH POLICY TO THE 

CITY COMMISSION. 

************************* 

WHEREAS, the City of Livingston has undertaken a process to update the City's Growth 

Policy; and 

WHEREAS, the Planning Board held public meetings to gamer public input on the 

Growth Policy update; and 

WHEREAS, the Planning Board reviewed the public input and made recommendations 

for changes on the Growth Policy update; and 

WHEREAS,the proposed Growth Policy meets the requirements of 76-1-601 MCA; 

and 

WHEREAS, the Planning Board has held a noticed public hearing, meeting the 

requirements of 76-1-602 MCA; and 

WHEREAS, the Planning Board now proposes a resolution making a 

recommendation to the Livingston Board of City Commissioners to adopt the proposed 

Growth Policy as required by 76-1-603 MCA; 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the City of 

Livingston, Montana as follows: 

The City of Livingston Planning Board does hereby recommend to the City of Livingston 

Board of City Commissioners the proposed Growth Policy as shown in Exhibit A, and any changes 

recommended by the Planning Board as finalized at the April 21, 2021 meeting of the Board which 

shall be recorded within the official minutes of the meeting. 

ADOPTED, by the Planning Board of the City of Livingston on April 21, 2021 
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Friends of Park County 
P.O. Box 23, Pray, Montana 59065 

 

Promoting thoughtfully planned growth in order to protect and enhance Park County's vibrant 
communities, sustainable working lands, and healthy natural resources. 

 
Suggestions for a Few Additional Improvements to  

the Draft Livingston Growth Policy. 
May 10, 2021 

 
Adjust land use designations to limit city-type development to lands inside the 
city: Reserve lands outside the city limits for agriculture and other rural types 
of development. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The circled land use designations were 
created to be implemented by city zoning. 
They make sense for future urban 
development inside the city limits. They 
don’t fit the rural areas outside the city 
(the Extraterritorial Jurisdiction) as shown 
here in Exhibit 2.9, of Appendix A, the 
ETJ Plan.   
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The Planning Board made great strides in creating a consistent and coherent plan for compact 
growth, emphasizing infill and redevelopment and curbing sprawl in the Extra-territorial 
Jurisdiction (the 2-mile doughnut around the city.)  This is most obvious in the Future Land Use 
designation of “Pastoral/Open Space” for most of the ETJ. 
 
However, there are still hundreds of acres of land outside the city limits that could be zoned for 
urban-types of development under the Future Land Use Map designations shown in pink, red, 
yellow and purple. These designations are appropriate for development inside city limits, but not 
in the rural areas outside the city limits as shown below:   
 

Should a compact growth strategy allow urban types of development 
on hundreds of acres of rural land outside the city limits? 

 
Land Use Designation for lands outside City Limits        Examples of what could be built  
(the same as inside the city limits):          outside city limits, in rural ETJ 
                                                                                           with zoning based on current land  
              use designations: 
 
 

       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Multifamily housing at 18 dwellings 
per acre, which is allowed under the 
“Medium Density” residential land 
use designation as defined in the 
Growth Policy. 

“Office” “restaurant” “retail” and 
“residential” uses of any scale are 
allowed under “Mixed Use” land use 
designation as defined in the Growth 
Policy. 

A power plant would fit “the 
Industrial” land use designation in 
the Growth Policy.  (“Industrial” is no 
longer defined in Growth Policy.) 
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 3 

 
 
 
Three rural land use designations and three new sentences are all that is required as the basis 
for zoning that will keep urban development inside the city and not sprawling into rural areas 
outside the city. 
 
This oversight can be remedied by replacing those urban land use designations with 
corresponding rural designations, which can be accomplished by changing and consolidating the 
land use designations into rural commercial, rural density residential and rural industrial: 
   
 
“Medium Density” & “Low Density” Residential                        “Rural Residential” 
 
“Mixed Use” & “Neighborhood Commercial”                        “Rural Commercial” 
 
“Industrial”        “Rural Industrial” 
 
Each of these designations need just a one-sentence definition.  (We have provided examples in 
the attachment.)  
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Prevent highway commercial zoning from undermining downtown Livingston 
and making the entrance to Livingston another ugly commercial strip. 
 
The freeway-oriented commercial development land use designation at the I-90 interchanges is a 
recipe for downtown-debilitating commercial sprawl at the still rural entrance to Livingston.  The 
area in question is about 100 acres, roughly twice the size of downtown.  The current zoning for 
this land is “Highway Commercial.” The Future Land Use Map designation is “Community 
Commercial.”  We recommend reducing the area designated “Community Commercial” be 
limited to the Print For Less (PFL) parcels and the other parcels that are already developed. 
 
                              Maintain this entrance to Livingston?    
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Or allow this to happen? 
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 5 

 
 
Making sure public facilities are consistent with your compact growth policy. 
 
The Growth Policy should ensure that city (urban types of) services are not provided to serve 
rural uses, or that development outside the city limits forces the city to annex properties in order 
to ensure that the Yellowstone River or aquifers are not polluted or depleted. (The City has 
already done that for Green Acres and is now considering it for the Montague Road area.)   
 
 Conversely, the presence of urban facilities outside or adjacent to the city limits, should not 
justify and allow urban development in the rural area outside the city. 
 
In the attachment we have offered some language for a new goal, objective and strategy that 
would do that. 
 
 
 
 
Replace three words in Chapter 4 in order to better protect the Yellowstone 
River’s natural features. 
 
The revised draft Growth Policy has objectives and strategies in Chapter 4 “Natural Resources” 
about protecting water quality and the natural habitat of the Yellowstone River that are 
contradicted by other strategies in Chapter 6, “Economy.” 

 
Strategy 4.2.1.2: Monitor and discourage development as well as public uses in 
environmentally sensitive areas ident 
 
Objective 4.3.2: Protect the riparian corridors to preserve unique wildlife and promote 
water quality.   
 
Strategy 4.3.2.2: Protect the Yellowstone River’s natural flow and flood cycles to 
promote the health of the riparian area and associated wildlife. 

 
But Chapter 6 “Economy” contains this contradictory strategy: 
 

Strategy 6.2.1.1: Explore improved access to the Yellowstone River recreation, such as 
riverfront parks, boat ramps, and islands while respecting and protecting the natural 
environment.  

 
It can be made consistent with your conservation goals by substituting “Maintaining existing 
access” for “Explore improved access.” 
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 6 

 
Change land use designations on in order to protect lives and property from 
flooding on Ninth Street Island, which is a FEMA designated “floodway.” 
 
Ninth Street Island, like other parts of Livingston has been flooded many times, including in 
1996:  
 
 
 
 
 
 
 

70



 7 
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 8 

 
 
 
It is not surprise Ninth Street Island is shown as being entirely in the floodway on FEMA maps:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
There are only a few homes and businesses on the Island now. The Future Land Use Map 
designation, Very Low Density residential, allows 1 to 2 homes per acre.  Zoning based on that 
land designation would allow zfor more than 100 more homes on the Island than now (assuming 
septic sewage disposal would be feasible.)     
 
We recommend that a new “Flood Risk Resilience” land use designation be applied to the Ninth 
Street Island that limits the number of houses and other uses to what is there now, or perhaps 
allow for one house for every ten acres, which would allow the owners of the larger parcels one 
or two more houses each. 
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Attachments 
 

Three Sentences to Achieve Consistency between Overall Compact Growth Policy and 
Future Land Use Designations outside the City Limits 

 
“Mixed Use and Neighborhood Commercial,” a urban-oriented land use designation as defined 
on page 109 of the draft Growth Policy could be consolidated into the: 
 

Rural Commercial land use designation allows for low-intensity, moderate scale, 
commercial retail and entertainment uses, buildings and services, that serve a high 
percentage of rural residents and visitors rather than providing urban scale 
commercial uses that belong inside the city limits.   

 
“Medium Density Residential,” an urban-oriented land use designation as defined on page 109 of 
the draft Growth Policy could become:  
 

The Rural Density land use designation provides for rural residential development 
and ancillary structures in the Extra-Territorial Jurisdiction at a maximum density 
of one home per 10 acres or one home per pre-existing ownerships smaller than 10 
acres.  

 
“Industrial” which currently has no definition in the revised draft Growth Policy, could become: 
 

Rural Industrial designated lands are lands inside the Extra-Territorial 
Jurisdiction are used for the preliminary processing and storage of raw materials 
produced as part of rural resource extraction, such as the preliminary processing 
and storage of wood products, agricultural products or the processing and storage 
of rock into gravel. 

 
 
 

Achieving Consistency Between Public Facilities and City Growth Policy 
 
Draft language to achieve consistency between overall growth policy and public facilities: 
 

NEW Goal 9.1.  Maintain existing public facilities and provide new public facilities 
of the type, in the locations, financed and timed in ways that realize the overall 
growth policy for compact, contiguous growth and redevelopment.  
 
NEW Objective 9.1.1. Use the timing and provision of new public facilities to 
promote infill and redevelopment and phase contiguous new Smart Growth 
development to achieve a traditional pattern of city growth that maintains the 
vitality of the downtown and existing neighborhoods.  
 
NEW Strategy 9.1.1.1 Create infrastructure maintenance and improvement phasing 
plan based on an analysis of the city’s and its taxpayers’ fiscal capacity to pay for 
maintenance, operations, renovations and new public facilities, that is integrated 
with other compact growth policies and implementation steps including updating of 
city’s zoning. 
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File Attachments for Item:

C. RESOLUTION NO. 4965:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON AUTHORIZING THE CITY MANAGER TO SIGN AN AGREEMENT APPROVING THE 

ASSIGNMENT OF DEVELOPMENT RIGHTS IN THE AGREEMENT BETWEEN YELLOWSTONE 

COMMUNITY PARTNERS LLC, HEADWATERS WALKING HORSE RANCH LLC, AND THE CITY OF 

LIVINGSTON, TO HEART K LAND AND CATTLE COMPANY LLC.
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Resolution No. 4965: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON AUTHORIZING THE CITY 
MANGER TO SIGN AN AGREEMENT APPROVING THE ASSIGNMENT OF DEVELOPMENT RIGHTS IN THE AGREEMENT 
BETWEEN YELLOWSTONE COMMUNITY PARTNERS LLC, HEADWATERS WALKING HORSE RANCH LLC, AND THE CITY OF 
LIVINGSTON, TO HEART K LAND AND CATTLE COMPANY LLC. 

RESOLUTION NO. 4965 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON 
AUTHORIZING THE CITY MANGER TO SIGN AN AGREEMENT APPROVING THE 
ASSIGNMENT OF DEVELOPMENT RIGHTS IN THE AGREEMENT BETWEEN 
YELLOWSTONE COMMUNITY PARTNERS LLC, HEADWATERS WALKING 
HORSE RANCH LLC, AND THE CITY OF LIVINGSTON, TO HEART K LAND AND 
CATTLE COMPANY LLC. 

****** 

WHEREAS, the City of Livingston annexed the property known as Yellowstone Preserve on 

December 18, 2006; and 

WHEREAS, the City of Livingston approved a preliminary plat for the phased subdivision and 

zoned the property known as Yellowstone Preserve in 2007; and 

WHEREAS, the City of Livingston approved a development agreement for the phased 

subdivision and zoned the property known as Yellowstone Preserve on September 20, 2007; and 

WHEREAS, the Agreement attached hereto, requires the City’s approval for assignment of the 

rights in the development agreement to a new owner or developer which may not be 

unreasonably withheld; and 

WHEREAS, the property sold and the development rights were assigned by Yellowstone 

Community Partners and Headwaters Walking Horse to Heart K, but the City’s approval was not 

sought at the time and Heart K is now requesting the approval of the assignment; and 

NOW, THEREFORE, be it resolved by the City Commission of the City of Livingston, 

Montana, as follows: 

The City Manager is hereby authorized to sign the approval for the assignment of the 

September 20, 2007 Development Agreement to Heart K Land and Cattle Company LLC. 
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Resolution No. 4965: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON AUTHORIZING THE CITY 
MANGER TO SIGN AN AGREEMENT APPROVING THE ASSIGNMENT OF DEVELOPMENT RIGHTS IN THE AGREEMENT 
BETWEEN YELLOWSTONE COMMUNITY PARTNERS LLC, HEADWATERS WALKING HORSE RANCH LLC, AND THE CITY OF 
LIVINGSTON, TO HEART K LAND AND CATTLE COMPANY LLC. 

PASSED ADOPTED AND APPROVED, by the Livingston City Commission  

this __________ day of ___________________, 2020.  

 

            

     ____________________________________ 

DOREL HOGLUND- Chair 
 
 
 
ATTEST:      APPROVED TO AS FORM: 

 
 

___________________________  ____________________________________ 
FAITH KINNICK    COURTNEY JO LAWELLIN 
Recording Secretary    City Attorney 
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APPROVAL OF ASSIGNMENT OF DEVELOPMENT RIGHTS

COMES NOW CITY OF LIVINGSTON, MONTANA, and hereby approves the Assignment entered 
between Yellowstone Community Partners, LLC, and HKL&C, LLC on July 24, 2012, of the 
Development Rights, in the Agreement Between Yellowstone Community Partners, LLC, Headwaters 
Walking Horse Ranch, LLC, and City of Livingston, Montana, which was signed on September 20, 
2007.

DATED this ______ day of ____________________, 2021.

    CITY OF LIVINGSTON, MONTANA

      By ___________________________
           MICHAEL J. KARDOES      
           Livingston City Manager
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KNUCHEL & ODEN

P.C.
101 North E Street
P.O. Box 953
Livingston, MT 59047

April L4, 2027

COURT\TEY I,AWELLIN
414 EAST CALLENDER
LIVINGSTON MT 59047

Re: Assignment of Development Rights, prans, plats and other Rights

KNUCHEL
atLaw

KIVsh

Karl Knuchel
Eric T. Oden

Webster Crist

Dear Courbrey:

Please find this letter a request for approval from the City for the Assignment of Development
Rights, Plans, Plats and other Right of the Agreement Between Yellowstone Community parbrers,
LLC, Headwaters Walking Horse Ranch, LLC, and City of Livingston, Montana, which was
entered into on october !,]097. A copy of such Assignment is enclised along with a documentgrpting such approval. I believe the City has all the auachments. Also, I believe this was also
submitted by Heart K's corporate managers in July of 2012.

If you should have any questions, please contact me.

t+tu^A dali'/(/t'A

4-tb.zt 0 4:aop

Enclosures

(406)222-0135 - Telephone t (a06) 222-BSI7 - Facsimile
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APPROVAL OF'ASSIGNMENT OF DEVELOPMENT RIGHTS. PLANS" PLATS AND
OTHER RIGHTS

COMES NOW CITY OF LIVINGSTON, MONTANA, and hereby approves the
Assignment entered between Yellowstone Community Partners,LLC, and HKL&C, LLC on July
24, 2012, of the Development Rights, Plans, Plats and Other Right of the Agreement Between
Yellowstone Community Parhrers, LLC, Headwaters Walking Horse Ranch, LLC, and City of
Livingston, Montana, which was enter into on October 1,2007.

DATED this _ day of _,2021.

CITY OF LIVINGSTON, MONTANA

LIVINGSTON CITY MANAGER
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,4-S"siGNi\,mNT OF}_HY0LOP.I{EI.\"I RIG.HTIi._PL+NS. FLATS.lJ\E OIHE-R RTGHTS

THIS ASSIG'llvIEhrT GF DE\T,LOPh4E|'IT RicHTS" PLANS, PLATS, Ahii) OTT{ER
hr itliis "Assignment") is nadc and suicred inio this da_y of

?012, by and betw€en YELLO\4'STONE COI\[lVft]lViT"C
P a h,lontana liinited liabiliry conpanjr {the "A59i,gr:_ef'): and El}Ct & C,
I.T-,C, a ]r{oniana limited liabiliry companli (rhe "ASejer.iee').

RECITALS

A- ThcAssignor. collcctivelywith JtvlG Holdings, LLC. e lslontasa limiied liabiliiy
comFany, as Seller- eniered inro tirat certarn (Lard) .Bui,-Sell Agreemenr [tl;e 'E$:Sell
Asreernent') r...ith ivlal-v lturfey, an indi.;idual" arrd l'lre FIat C.reelc Co-,, inc., an Ohio
Corporation (colleciively, the 'Egvgt"), daled Juue 20, t612- as amended" for the purchase end

sale sf ceriain real properll,.

B. Bu,ver subsequenil.v ti-arisitrred aad assigned urto Hearf K La-nd & Catile Co-,
Inc.. a h'fonizna corporation. and Heart Ii Land & Cafile Co., LL.C, a l\4outana limjted liabiliq,
colrpany (colJectiveJlr, the -Aqgg4gg €g1ga'). all of its rights, interests. obligatiorrs, duties and

Iiabiliiies under ifie Buy-Sell Agrerrnent and Assignrd Buyer accepted and assumed Tli; sa-me.

C. llre isal proptrqv to be t:-ansferred by rray of tire Bu;'r-Sei[ Agreex]enr includes
fou (a) indii'idual parcels collectively ideniified therein as Parcel 

-L 
which parcels ere iocated in

Secrions 5, 7, and 8 Township 01. Sauth. Il-ange i0 East, P.h'l.FL and are iurther idrniified as

Parcels.l" 2, 3-- and 4 of Parl< Counfr Certificate of Sun,e)' No. ?132 {colleciivel_v, rhe
'-IIoperEl.

D. Pi'ior to entedng into the Buy-Sell Agreemenr, Assignor obrained certirln
developmentapprovalstthe.@''}forthePropert5.'liomiheCiryof
Livingston- Montana Assignor comrnissloted the creaiion and,/or proctucrion of certain pians,
plats, engineering, and other documenls in association rvili obisining such development
aporor'als. A list af all such documents is aiiach.ed hereto and incorporared lierein as E$ibit A.

E. Assigna' desires to assign to A.ssignee. and Assignee desires to receive,
Assignor's rights in, to and under dre Developrnent Approvals a-nd any a:rri att docr.rments

describeC in'Enhibit A. Assigned Buyer. as -rhe prospecti.,,,; oq,ners of ihe ProFeri,1., desire thal
ail such rights be assigned ro Assignce-

l{OW, THEREFOF-E. in consideratioa of ihe premises, and o-rher good and valuable
consideration, the receipr er:d iegal sufficiency oiwhich are herebl'acicnor+ledged, Assignor and

A-ssignee eqtee as fcllora,s:

-ttl
at' ,

1 - Asslcrn:nect of f'erelopnaet F-i,chts, P]-"ns, g].eis anC Ochei !-ighis r-3
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i. ilcorngratiorr of Reciials. The above recitals are hue and correct and are

incarporated in ihis Assigumeri es if ftill' set fortir in rhis Paragraph i.

2. *,s$Eurelt- Assignor hereby assigns a:rd fransfers irnto Assignee, Assignor's
rights in, to and under those items iisted on Exhibit A atiached hereto- rhe Development Rights,
and all oiher plats" plans, speciircalions, Iicenses, permits, dratvings, desigas, engineerilg
matenaJs anci contracts, includingw'ithout ijnitaiion. land development planr consiruction plans,
Iandseaping plans and irrigation planE auth.orizalions and permiis (including weflanii penuits)
issued by govemmenlal entities or quasi-governmental entities, and any rig!6 as rc rvorli product
under an1.'conlrac.ts rviilr corriractors, su.bc.oniractors and suppliers. including, without lirnitation,
aly claims and remedies against the preparer, provider, coot.actor or subconiractor who or q,hich
prepared or provide'i same to Assignor (ilre 'Asjlgrrgd_BJghE'] to 'Jre exteut such rights are
essiguable- A-ssignor malies uo repre5entatinns oi warr?nties aboui the assignabiliry of tlre
Assigned Righis- I'lctwithstanding this Assignmeirt= Assignor shall lrave ihe continued righi as

AssiSor may deem necessa+'or appropriete to enforce the same and the obligations of ar:y and
aJJ prcpar-ers- providers, contractors or subconkactors who or which prepared or provided same
io Assignor"

3. Represe-Etstions and-]V4rranties.. Assigrror hercby rrpresenrs the iollowilg to
Assignee as of the date of this Assi-enment (ai all costs and e.xpenses *hich mfkt give rise. io o
mechanjc's iien or the Propcrf-v rviflr respect io rhe foregoing .Assigned Rigbts have been fiilly
paid, and (b) the righu benefiiing Assienor under the A-ssigned Righls have noT been previously
axigned. conve;ied, pledged- h;*pothecaied or othenvise alienatcd b1, Assigrior.

4. MRL Agteerneti, Assignor has entered ilto an agreeneflt -'vith l\.{ontana Rail
Liirlq Inc. {the ''MB! JerEEr-n-gI!) whereby Assignor agreed to reimburse Montana Rall Linlc
far certain inprovements lo be made io a railroad crossing. The lvfRl- Agreement is a&a,:hed
hereto as Exhibit E. Assiguee assumcs all liabiliry and responsibiJity for fulfilling AssignoCs
obligations, incluciing paymenl under dre I\,IRL Agreement.

5. ?io AssLrnpliqn pf Obl'ie-ciions- Excepi as staled in paragiaph 4, Assignee does
ror assurne any duties or obligaiir:ns tf Assignor to be perf,ormed- paid or complied u'ith rmder
or rvith respect to an)r ofthe Assigaed RiShB, except io the er,lent such duties or obligations arise
after rle riare Assign*e acquires fee tiile io fte Property fiom Assigrror- .Assigiror shall
indr.rnnifl', and deiend by counsel reasonably accepinble to Assignee and ho],J harmless
Assignee ior, from and against any ard a1l ioss. cost, tiabiliiy aad expense (including rvithout
limitarion" r-ea-sonable attome.\r fees and coslsJ incun'ed by Assignee arising our of or in
conncction with a br*ach or nonperiormance of Assigrror's obLigaiions unrjei- an-v insirument or
right assigned hereunder, except to ilrc eHent such obli,getions arise afier Assignee iakes title to
the Properry a!.d result lrom Assignee's actioes.

ti-

ri

l:

ii
tl

l

i:

f

2 * AseiE:rnent ci Develsp:ne:li Righcs. ?iarrs, ?fa=s alci 6insa ft.igtts s.3
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6, Execudort. This Assigirmenr ma1' be exec{fed in one or morc couniErparts, all of
$hich shall be bur one Assigiimeai and a[] of rvhich shall have the sane lnrce ald effect as if all
pariies l:ereto had execrrted a single copy. Either party may execuie a cor:.nterpart of this

Assignment *nci deliver the same io the other pan;v by memrs cf facsimile {rarLsm issiol, nnd aoy

such couuhrpatt so exeuuted shall be bindjn*s and enforceatr.lq io tlre sanre effect as if a$ original
cou$''r,erpart had been etecuted zurd delivered.

'7- Binding Effect. This Assigrrment sbalJ inure to the benefit of and shall be binding
upon ihe par-t[cs hereto and their respective successors and assiss-

8. hternreiation. Ttre paragr-aph headings used her-ein are for reference aud

conl'enieilce onli" and shali not enter into ihe interpietarion hereof- Whenever herein rhe singular
number is in use. dre same shall include the plural. and the masculine gender shall inclucie the

feminine and neuier genders, and vice versr* s the conicxt shail require. All parries have

participated in ihe prcparation ofthis Assi_mmcni and no construclion af tlie rerms hermf shall
be ialien againsi either as the one draffng rhis Assignmenl

9. GoveriringLa*-. Thjs Assignnent shall be gove.rired bytlre larvs of the state of
h{oniane.

i0. E*hibits- Each of the exhibiu ulached to this Assimnent is ineorporaied herein
by reference. ;\ny e :'Jribir not available at the time this Assignment is executed shail be agreed

upoo. initialed and ;rtrached by the parties &s sootr efter execution as ir is praclicable- bur failure
to artlach a-uy exhibii shall not affEci the validity of this Assignment unless *re panies are in
maierial disaeredrnent as io the contents of such exhibi'r-

11. Assi$ed Buyer's Copse..nt. Assigned Buyer and llat Creek exeeute ihis
Assignrne-nt to acknorvledge rhal rhey express!1. conseni to the assignment described herein-
rissigned Euyer a.rd Har Cree}.. execuie this Assignment for no o*rher reason,

[Remainder of page ifientiottcl[y l.ef hlax],"1

|S ig*t zne s en fo llou' in g p agel

T

3 - SssrEirr:l€rri oi DEv€l-rpaeni: Rightsf Pl=ns. ?La;s and C'iher l':gbts v--1
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I.l '*'ITNESS \I,rtlEREOF, Assignor and Assignea have executed this Assignrneur as of
the daie. first ser iorih above.

ASSIQ{OR:

\iE!-LO\{TSTONE Co}"frvllt{ff Y PART}iERS, LLC.
a lvlctntana linrited Iiabiliry comFaiiJ"

B],:
Name:
Tirle:

A$SIGNEET

I.]KL & C,IJ-C,
a Moniana timited liabiiiti'

Rt:.

Fryar Weber, Member

By:
Maiy ]vlember

E!1YERS:

HEART K LAND & CATTLE CO,, D{C-,
a Floniana corporadon

B.v, :)-* ".-1. ft_-u*t*, ,

lvfa-1y {-tu$*y, President LJ -- 
\

I{EART I{ LAND & CATTLE CO_ LLC.
a Mqnta-qa limited liabiiiS, company

By a
Bryan A. ,\.'iember

:l

I

li

4 - P-ssignEienE oi Dave]osneiri F-aqjlts, ?ians, P-lais and olher E;EhEs v,3
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ErTrsIT +

I Lrsr oF DE\aL0P&,mN'I nGfij]\,BNTS J

l. Developor's Agreement with the Cily of Liviugston, titled "Agreement Befween

Yellorvstone Community Parr\:ers, LLC, Fleadwaters Walkirrg Horse Ranch, LLC, arrd

City of Livingston, Mon[an4 dated October L,?007, and aI] related docurnents.

2. A11 work created by Genesis Engineerhrg, Lrc. regarding the Yellorvstone Pteserve

Project from 2005 through rhe dete of olosing.

3. All work created by Water Right Solutions. Inc. regarding the Yellowstone Preserv'e

Project &om 2005 through the date ofcJosing.

4. AJI maps ard diagrams of the properly andthe proposed Yellowstona Preserve Project.

5. All Prelimiaary Plat submittals and other development documents prepared in the

development process-

6- All worlc created by Resowce Technologies, l:c., regarding the Yellorvstone Presenre

Project ftom 2005 ihrough the daie of closing.

7. AJI oflrer worlc created by uny subcontracior or consultant for Yellowstone Community

. Parhners, LLC regarding the Yellorvstone Preserv'e Project from 2005 tluough the date of
closing.

8. AI1 agreements lr'ith \4ontana Rail Linlc regarding access easements.

1 - Exlii}ii A to Asslqniaent of Development P,iqhts
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I

AGREEMENT BETWEEN YELLOWSTONE COMMUNITY PARTNERS, LLC,
HEADWATERS WALKING HORSE RANCH, LLC, AND CrTy OF LMNGSTON,

MONTANA

********

TTIIS AGREEMENT is entered into on this [:] duy of I!,!$grC- 2007, by and

between YELLOWSTONE COMMLINITY PARTNERS, LLC, and IIEADWATERS WALKING

HORSE RANCH, LLC (herein "Developer"); and CITY OF LIVINGSTON, a Municipal

Corporation" of 414 East Callender Street, Livingston, MT 59047 (herein the *City').

WHEREAS, Developer owns certain property formerly known as the Rustad Ranch in

Sections 5,7 and 8, Township 2 Souttr, Range l0 East, Park County, Montana, lyrog northwesterly

of the BNSF/MRL Right-of-Way, and southeasterly of the lowwater line ofthe Yellowstone River,

as shown on Certificate of Survey No. 2132 and

WHEREAS, there is attached hereto as Exhibit A and incorporated herein as if the same

wers set out in full, a certified copy of the deed to the real property showing ownership of said real

properly to be in Developer's name, or, as the case may be, there is attached hereto and

incorporated herein as if the same were set out in full, a copy of the deed to the above described

I
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real property showing ownership in fee simple in someone other than Developer together with a

notarized authorization, signed by the real property owner, authorizing Developer to act on behalf

of said real property owner, and;

WHEREAS, Developer is developing its property as an urban mixed residential and

commercial subdivision known as the Yellowstone Preserve Subdivision (hereinafter referred to as

the *Subdivision" or "Developmenf'), and has caused the property to be annexed into the City

limits and subsequently zoned; and

WHEREAS, Developer submitted an application for preliminary plat approval containing

draft plans for the Subdivision and related improvements which have been reviewed and approved

by the City; and

WHEREAS, the Cityhas grantedpreliminary plat approval forthe Subdivision; and

WHEREAS, Developer desires to develop the Subdivision in phases, and has provided the

City with a Master Land Use Plan that the City has reviewed and approved; and

WHEREAS, the purpose of this Agreement is to clarify the scope of the preliminary plat

approval and provide for the completion of the Subdivision and related improvements in

accordance therewith; and

WHEREAS, this Agreement is for the protection and surety of the City and the Developer,

but not for the benefit of persons perfor:ning work for or providing materials to the SuMivision, or

for persons buying lots in the Subdivision; and

WHEREAS, the mutual promises, covenants, and obligations contained in this Agreement

are authorized by State law and the City Subdivision Regulations.

NOW, TI{EREFORE, the parties agree as follows:

2
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1. TERM OF AGREEMENT. Pursuant to Section 76-3-610, MCA, the terms and

conditions of this unitten Agreement and the approval of the preliminary plat shall extend for a

period of fifteen (15) years from the date of preliminaryplat approval for the Subdivision, a copy of

which is atkched hereto as Exhibit B and incorporated herein by this reference.

2- PHASED DEVELOPMENT, The Development shalt be constructed in phases as

provided in the Phasing Plan approved by the City, attached hereto as Exhibit C and incorporated

herein by this reference. The terms of this Agreement, the preliminary approval for the

Developmen! and the suMivision regulations and zoning ordinances as written and adopted on the

date of the City's notification to the Developer of the Subdivisisn application's sufficiency for

review pnrsuant to per Section 76-3-604(2), MCA, shalt apply indMdually to each phase shown on

the plan as though each phase were a separate and independent development. In order to obtain the

benefits of this Agreemenf, each phase must be comm€nced and completed within the lS-year term

of this Agreement: The City hereby specifically acknowledges and agrees that Developer may

apply for and obtain final plat approval for each phase upon execution of the Subdivision

hrInovements Agreement for that phase, and that no additional subdivision review fees will be

imposea for any phase of the SuMivision. The Crty specifically agrees and acknowledges that the

Developer may from time to time propose to modiff, change the sequence of commencement or

construction of, or delete any phase of the Development or a portion thereof, and that such

modifications, changes, or deletions axe not material and shall not be subject to fi.pther review and

approval by the City unless such changes result in an increase in the number of phases within the

Subdivision. If the City determines that such modifications, changes, or deletions require further

review and approval by the City, zuch review and approval shall be conducted in accordance with
'the suMivision regulations and

3
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zoning ordinances as written and adopted as of the date of the City's notification to the Developer

of the Subdivision application's sufficiency for rwiew pursuant to per Section 76-3-604Q), MCA,'

Developer ntay, at its sole discretion, cease all fiuther development after completing any phase of

the SuMivision.

3. SUBDIVISIO-II IMPROVEI.\,1ENTS. Developer shall execute a separate

Subdivision knprovements Agreement with the City for each phase of the Development for which

the required improvements have not been installed prior to application for final plat approval for

that phase in the form used by the City. As part of each Subdivision Improvements Agreement,

Developer will provide or cause to be provided a bond or other reasonable security, in an amount

and with surety and conditions satisfactory to the City, providing for and securing the construction

and installation of the improvements. An estimate of the planned improvements for the first phase

of the Subdivision and of the off-site improvements expected for the Subdivision as a whole, along

with an estimate of associated costs and security for those improvements, is at0ached hereto as

Exhibit D. Developer and the City further agreed that said improvements for each phase will be

conshucted on public rights-of-way or easements approved and accepted by the City as designed

by the Develope/s Engineer and approved by the Public Works Director in accordance with the

subdivision regulations and zoning ordinances as written and adopted on the date of the City's

notification to the Developer of the Subdivision application'S suffrciency for review pursuafi to per

Section 76-3-604Q), MCA,. The Developer shall submit a tefier to the Public Works Director upon

completion of each phase of the Developmen! requesting that the City assume the responsibility

for maintenance and operation of all public improvements constructed for that phase pursuant to

the relevant Subdivision Improvements Agreement. All improvements required for each phase will

be completed within

4
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two (2) years from the effective date of the SuMivision Improvement Agreement for that phase.

The City acknowledges that the individuat developers and builders of each Lot within the mixed-

use area delineated on Exhibit B are responsible for constructing and maintaining improvements

beyond the back of curb to right-of-way (sidewalk, topsoil, sod, trees and irrigation) and are

subject to all subdivision regulations and zoning ordinances as written and adopted on the date of

the City's notification to the Developer of the Subdivision application's sufficiency for review

pursuant to per Section 76-3-604(2), MCA.

4. LAND USE. The Subdivision shall be developed as a masterjlanned community

as provided in the Master Land Use Plan approved by the City, attached hereto as Exhibit E and

incorporated herein by this reference, with no additional subdivision review fees to be imposed for

the Subdivision or any portion thereof. Developer shall have the right to develop the Subdivision

with the land uses set forth in the Master Land Use Plan, the preliminary plat, the Annexation

Agreement, and the 2oning and any variances thereto approved by the City for the Development

and in accordance with the subdivision regulations and zoning ordinances applicable to such uses

as written and adopted on the date of the City's notification to the Developer of the SuMivision

application's sufficiency for review prnsuant to per Section 76-3-604Q), MCA,. A copy of the

zoning ordinances and subdivision regulations as written and adopted by the City on the date of

Developer's submittal of its application for preliminary plat approval for the Subdivision are

attached hereto as Exhibits F and G, respectively. The City specifically agrees and acknowledges

that the Developer may from time to time propose to make minor changes and adjustments to the

Subdivision plat or Master Land Use Plan, including but not limited to changes or adjustments in

lot configurations, number of lots, roads, areas forparks and open space, orthe density or intensity

of landuses, and that such minor changes and

5
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adjustments are not material and shall not be subject to further review and approval by the City

unless such changes or adjustments would result in a net increase in the total number of developable

lots within the Subdivision. If the City determines that such changes or adjustments require further

review and approval by the City, such review and approval shall be conducted in accordance with

the subdivision regulations and zoning ordinances as written and adopted on the date of the City's

notification to the Developer of the application's sufficiency for review pursuant to per Section 76-

3-604(2), MCA.

5- UTILITIES. As set forth in the Annexation Agreement between Developer and the

City of Livingston, attached hereto as Exhibit H and incorporated herein by this reference, the

Development must obtain City sewer and water service for the Development. The City hereby

agrees to provide adequate sewer and water capacity for any and all phases of the Development in

accordance with this Agreement, and acknowledges that this Agreement constitutes a will-serve

letter for such services.

(a) Construction bt Utilities. Developer shall build and install all utility services for

the Development in accordance with the applicable standards as written and adopted on the date of

Developer's submittal of its application for preliminary plat approval for the Subdivision. Upon

completion, the City shall accept ownership of the facilities and operate and maintain them. The

City agrees to support Developer in obtaining river crossing pennits from the State of Montana and

shall provide temporary conshuction easements or pemrits as necessary to allow Developer to cross

City property and connect utility facilities for the Development with the City's Waste Water

Treatnent Plant and water lines.

ft) Pqtback Agrcement. The City has agreed in the Annexation Agreement that the

City wi[ enter into a Payback Agreement with the Developer providing for proportional

6
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reimbursement to the Developer by the owners of adjacent benefited properties for the installation

of the watet main and sewer system trunk line extension to the East side of the Yellowstone River.

The Payback Agreement will be negotiated and signed on, or before the date on which the

Subdivision Improvements Agreement for the first phase ofthe Subdivision is signed

6. CITY DUTIES AND RESPONSIBILITIES. Notwithstanding any other term or

provision set forth in this Agreement, the City hereby agrees to the following duties and

responsibilities:

(a) To operate and maintain all approved streets, alleys, service and roads,

excluding state highways, constructed rurder the terms of this Agreement in any public rights-of-

way or easements trnd which are presently within or subsequently annexed into the City 1imi15;

(b) To operate and maintain all approved water lines, drainage lines, and sewer

lines constructed under the terms of this Agreement in any public rights-of-way or easements and

to provide water and sewer service to the Developer's property;

(c) To maintain non-pressure irrigation lines only where they cross City streets. All

othermaintenance of non-pressurized inigation lines is the responsibility of the inigation users;

(d) To maintainpressurized inigation line in City-owned right-of-ways;

(e) To maintain and provide adequate water and sewer capacity to serve fullbuild

out of the Development throughout the l5-yr period of this Agreement.

(0 To maintain street signs and street lights once install,ed and dedicated within the

Development.

7
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7. OPEN SPACE_AND PARKS. The City acknowledges that the Development

provides for suffrcient land permanently set aside for park and recreational uses to meet the needs

of the persons who will ultimately reside in the Development, that no parkland dedication of any

kind is being made to Crty as part of the Development, that no additional dedication or cash-inJieu

for parkland fund will be imposed for any phase of the Subdivision, and that all open space and

parkland within the SuMivision shall remain in private ownership. All open space and parkland

installations, operation, and maintenance shall be the sole responsibilrty of the Developer or

designated private association. Developer and City fi.rther agree that the Developer shall not make

any payment, reservations, or dedications for public use in any open space or parkland area within

the Subdivision, but shall keep all open spaces and parkland within the SuMivision open and

available for the public to use and eqioy in perpetuity. The City acknowledges and agrees that the

Developor may from time to time propose to make changes or adjustments in the areas designated

for parks and open space to accommodate modifications in the Development such as lot

modifications, road alignments, or changes to the density or intensity of land uses, and that such

minor changes and adjushnents to parks and open space areas are not material and shall not be

subject to furttrer review and approval by the City unless such changes result in a net increase in

the total number of developable lots within the SuMivision or a net decrease in the total acreage of

open space and parkland required by state law on the. date of the Crty's notification to the

Developer of the Subdivision application's sufficiency for review pursuant to per Section 76-3-

604(2), MCA,. If the City determines that such changes or adjustments require firther review and

approval by the City, such review and approval shatt be conducted in accordance with the

subdivision regulations and zoning

8
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ordinances as written and adopted on the date of the City's notification to the Developer of the

Subdivision application's sufFrciency for review pursuant to per Section 76-3-604e), MCA,.

8- FINAL PLAT APPROYAI AS CONDITION. The obligations of the City and

Developer set forth herein, including but not limited to the requirement to construct the subdivision

improvements as set forth in the SuMivision lnoprovements Agreements executed for any phase of

the Developmento are specifically conditioned upon and shall arise only upon approval and

recordation of the final plat ofthe Subdivision, or anyphase thereof, by the City.

9; EXTENSION OF DEADLINES. If any obligation or right hereunder has not been

completed within fifteen (15) years of prelimina.ry plat approval for the Development, and the

Developer has otherwise actively and in good faith performed and met its obligations lnder this

Agreement, the City agrees to allow Developer to request extensions of this Agreement, limited to

two years for each extension, and Cify further agrees not to unreasonably withhold approval of such

extensions.

10- SECURITY. To secure the performance of its obligations under this Agreemen! in

lieu of the actual installation of required imptovements before recording of the final plat for any given

phase, the Developer will deposit with the City, on or before approval and recordation of the final

plat for a given phase, an irrevocable letter of credit or other financiat security in forrn acceptable to

the City for that phase in the Amount of the estimated cost of the improvements to be installed

during ttrat phase pursuant to its final plat.

ll' COMPLIANCE WITH LAW. Notwithstanding any provision of this Agreement to

the contrary, Developer and City specifically agree and acknowledge that in meeting its obligations

hereunder, Developer shall be required to comply with all relevant subdivision

9

93



regulations and zoning ordinances as written and adopted on the date of preliminary plat approval,

except as otJrerwise previously waived by the City.

12. INDEMNIFICATI9N. Developer agrees to indemnifu aod hold the City harnless

for and against all claims, costs and liability of every kind and nature, for injury or damage

received or sustained by any person or entrty in connection with, or on account of the performance

of obligations under this Agreement. Developer is not an employee or agent ofthe City-

13. AMENDMENT OR.MODIFICATION. The Parties to this Agreement may amend

or modiff this Agreement only by written instrument executed on behalf of the City and Developer-

14. ATTORNEY'S FEES. Should either party be required to resort to litigation,

arbitration or mediation to enforce the tenns of this Agreemen! the prevailing party, whether

plaintiff or defendant, is entitled to costs, including reasonable attomey's fees and expert witress

fees, from the opposing party- If the court, arbitrator of mediator awards relief to both parties, each

will bear its own costs in their entirety.

. 15. THIRD PARTY RIGHTS. No person or entity who is not party to this Agreement

has any right of action under this Agreement.

16. SCOPE. The Agreement constitutes the entire agreement between the parties and

'no statemen! promise or inducement that is not contained in this Agreement is binding on the

parties.

17. UME. For the purpose of computing the time periods, times in which war, civil

disasters, acts of God or extreme weather conditions occur, will not be included to the extent that

such events prevent Deleloper or the City from performing their respective obligations under this

Agreement

10
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18. ASSIGNMENT. The benefits of this Agreement to Developer may not be assigned

without the express written approval of the City. Such approval may not be witlheld unreasonably,

but any unapproved assignment is void. There is no prohibition on the right of the Crty to assign its

rights under this Agleement. The City will release Developer's original letter of credit if it accepts

a new security from any Subdivider or Lender who obtains the property. However, no action by

the City constitutes a release of Developer from its liability under this Agreement.

19. SEVERABILITY. If any par! term or provision of this Agreement is held by the

courts to be illegal, the illegality shall not affect the validity of any other part term or provision,

and the rights of the parties will b€ construed as if the part, term or provision were never part of

the Agreement.

20. WAIVER. The failure of the Developer or the City to enforc,e any right" provisiorl

obligation" or restriction sot forth in this Agreement shall not constitute a waiver of the right of the

Developer or City to enforce such righq provision, obligation, or restriction in the future.

DArED tto*4-0- a^v t &ffi *Lr,, 2007.

CITY OF LTVINGSTON

By:
Its:

YELLOWSTONE COMMUMTY PARTNERS,
LLC.

By:

2../n. ru- lZfin<

11
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IIEADWATERS WALKING HORSE RA}ICH,

LLC.

By

t u

12
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rNpEx oF ExHrBrrs

A_DEED
i

B - PLAT and CONDITIONS OF APPROVAL

C _ PHASING PLAN

D -- ESTIMATE OF INITIAL SUBDMSION IIyPROVEMENTS' COSTS AhID
SECURITY

E _ MASTER LAND USE PLAN

F _ CITY OF LIVINGSTON ZONING ORDINA].{CE AS WRTTTEN AND ADOPTED BY TIIE
CITY AS OF AUGUST I,2OO7.

G _ CITY OF LIVINGSTON SUBDIVISION REGULATIONS AS WRITTEN AI{D
ADOPTED BY THE CITY AS OF AUGUST T ,2007.

H .- A}INEXATION AGREEMENT

G:\users\mm\Yellowstone Preserve9. I 9-07 Agrecmenldoc

13
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Commitment No. 49-6412-JL

SCHEDULE A.4
DESCRIPTION

Lots One (1)' Two (2) and Eight (8), Southeast Quarter of the Northeast Quarter (SEL/4NE1/4), Northeast
Quarter of tbe Southeast Quarter (NE1/4SE1/4) of Section (5) and all that portion of the following described
tracts of land lying East of the Yellowstone River and North of the Right-of-way of the Northern pacific
Railway Company, to-wit: Lots One (1) and Twp (2) of Section Seven (7); the West Half of the Northwest
Quarter (Wf/2NW1/4), the Northeast Quarter of the Northwest Quarter (NEI/4NW1/4), of Section Eight (S);
and Lots Three (3) and Four (4), the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section
(5), all in Township Two (2) South of Range Ten (10) East, Montana Principal Meridian, Park County
Montana.

That portion of the Southeast Quarter of Southeast Quarter (SE1/4SEI/4 of Section Five (5), in Township
Two (2) South of Range Ten (10) East of the Montana Principal Meridian, lying northwesterly of a line
parallel with and distant two hundred (200) feet northwesterly, measured at right angles, from the center line
of the main track of the Northern Pacific Railway Company as now constructei and 6perated across said
southeast Quarter of southeast Quarter (sEU4sEl/4) of section x'ive (5).

Lot One (1) of Section Five (5), in Township Two (2) South, of Range Ten (10) East of the Montana principat
Meridian.

@eed Reference: Volume 103 of Deeds, Page 12)

End of Schedule A-4
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Return to:
Headwaters WalHng Honc Rauch, LLC
Ycllowctono Comrnunlly Prrlnerq LLC
P.O. Bor 1144
Wltron,WY E3014

ffr i t qq-687A

hilr224rAtr 4S7

320154 Fee: S 28.00 Roll22+ pg.431-i{o
PARK C0UNTY Rtoordcd 09/1el?0gF At o2€7 PM
Donlrr Nrlron, clll'aRodn dy 7l b
Rcturn to: HEADI'IIAIERS WALJ(lNc HORSE RANCH
PO BOX 1444 WISON,WY 93014

WARRANTyTIEAp

****{.*t**

, , t FOR A V+UABLE CONSIDEMTION, rcseipt of which is hereby acknowledged on this
*l day o{XS-.__-__., 2005 RUSTAD RAI\[CH, a Montana corporation, of 84 Rustad
Lane, Livingstdn, MT 59047, hereinafter called the Grantor, hereby granb unto
IIEADWATERS WALKING HORSE RANCII, r.r,C, as to an undivided 20% interest; and
YELLOWSTONE COMMUNITY PARTIIERS, LLC, as to an undivided 80% interest, both
of P.O' Box 1444, Wilson, WY 83014, hereinafter called th€ Gnante€s, the following described
real estate situ&ted in the County of Park, State of Montana, more partioularly described as follows,
towit:

I.ots 1,2, and 8, SEyNE%, NE%SE% of Seotion 5, and Ell that portion of the
following dcscribed t€cts of land lying East ofthe Yellowstone River and North of
the right-of-way of the Northem Pacific Railwuy Company, to wit Lors I and 2 of
Section 7i WYil,$M%, NE%NW% of Section 8; and Lots 3 and 4, SW%SE% of
sestion 5, all in Towrship 2 south of Range l0 East, Montana pdncipal Meridian,
Park County, Montana.

That portion ofthe SE%SE% of Section 5, in Tor,rmship 2 Soutir, Range l0 F"sl of
the Montana hincrpal Mcridia4 lying northwcste,dy of a line parallel with and
distant 200 feet northwesterly measured at right angles, &om tlre c€nter line of the
main nack of the Norlhem Pacific Railway Company as now constructed and
operated acmss said SE%SE% of Section 5.

lot I of sestion 5, in Township 2 sourh, of Range l0 East of the Monhna Frincipal
Meridian"

@eed Reference: Volume 103 of Deeds, page l?)

TOGETHER with ail beneficial easempnts, tenEmenb, hereditaments, appurtenanc-
es, mineral rights, walcr rights, and/or water ditches, if any, thrreunto belonging.

TO IIAVE AND TO HOLD the sanrg uto the said Grantees, and to their
successon and assigns, FOREVE&
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SUBJECT, HOWEVER, !O:

0) Easements, reshictions, and re.se,lvations of lecord or obvious tom a visual

inspection of the premises;

@ All building use, zoning sanitary and environmental restictions;

(3) Discrepancies, conflicts in boundary lines, shortage in area, encroachments,

and any fasts which a conect survey and inspection of thc prcmises would

disolose andwhich are not slrown bythepublic records;

(4) Uryatentcd mining claimq r€servations or sxceptions in patentsl

(5) Memorandmr ard Agreoment recorded October 20,1939 in Volume 20 of
Miscellancous Records, Pagc 478;

Notice of an eas€ment for ingress and egress contained in kase recorded

March 25, 1944, in Book/Roll 23 of Miscellaneous Records, Page 310;

Unrecordcd tease between Rustad Rsnsh and Norbert D. Henu{, of Herauf
Concrete;

(S) Notice of Eascrneirt for public mads, contained in Deed recorded Mamh 5,

1946, in Volume 74 of Deeds, Page 142;

(9) Lease recorded August 10, 1953, in Volume 29 of Msc. Records, PaEe 572;

and Suhlease thereof recordoil Aqust 10, 1953' in Volume 29 of Misc'
Recordq page 569;

(10) Easement for State highway recorded Feb'nrary 4, 1954, in Volume 88 of
Deeds, page 475;

(11) Notice of Easement for public roads contained in DeEd recorded Mar€h 5,

1946, inVolume 74 of Deeds, Page 143;

(12) Deed, Assignment and Bill of Sale reco$ed August 11, 1958' in Roll 97,

Page l, and notice of unrccorded l*ase dated April 1, 1957, contained

therein;

(6)

(7)

2
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(13) Easement for public road recorded June 30, 1931, in Volume 61 of Dceds,
page 435;

(14) Easement for constnrction of a State highway, recorded lv[arch 15, 1934 in
Volume 63 of Deeds, pge 2o4.;

(15) Easement for highwap rccoded March 15, 1934, in Volume 63 of Deeds,
page 208;

(16) Easement for canal and malters incidental thercto granted to State Water
Conservation Board, recorded July 24, 1936, in Volume 66 of Deeds, Page
25;

(17) Eascment for constnrction of a public highway recordcd June 30, 1954, in
Volume 89 of Deed$ page2Al;

(18) Easement for a public highway recorded December ll, 1979, in Roll 28,
Page 1456;

(19) Easement for a public highway recorded January 11, 1980, in Roll 29, Page
301;

(20) Easemeirt fot a public highway recorded January I l, 1980, in Roll 29, Page
304;

(21) Easement for state highu"ay recorded February 4, 1954, in Volume 88 of
Deeds, Page 475;

Q2) Easemeirt for an irrigating ditch or canal recorded March 19, 1918, in
Voh.rme 42 of Deeds, page2051

Q3) Easerrent for a water ditch recorded January 25, 1923, in Volume 55 of
Deeds, page 216;

Q4') Easement for a stnle highuray rccoded June 4, 1931, in Volume 6I of
Decds, Page 412;

(25) Noticc of easement for public roads, ditches and canals contained in
Wananty Deed rworded Octobsr I l, 1961, in Volume 103 of Deeds, Page
t2;

3
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Q6) Qucstions of title and of public access, recltation and portage to land lying
within the banks of any steam up to the mean high water line, as zuch banks

exist eithcr now or in the fuftue, or as such bar*s existed inthe past, title to
which will not be warrurtedby Grantor;

Q7) Tores and assessments for 2005 and subsequent years; and

(28) Lack ofaright ofaccess to and from said land.

D(CEPT with refereircc to items refened to in paragraphs (1) thtough (28) above, this Deed

is given with the usual covenants expressed in $30-l l-110, Montana Code Annotrated'

. IN WITNESS WHEREOF, the Grantor bas set its hand hereto, by its duly authorized

officer, the day and year first above u/dtt€n.

RUSTAD RANSII
AMontana

By:
RUSTAD' Ik President

STATEOFMONTAT.IA

County ofPark

(SE

(Pdnt€d Nsnc)

NOTARYPUBLIC forthe State of MT
Rcsiding atLivingsto[
MyCommission

DAI{ETTE O. WABREN

FEALTV TRANSFER RECEIVED

4

)
ss,

THIS INSTRTiMENT was

.3"tko-l"S'o-n . 2005, by
corporihion, Granlor abovenamed.

/
acknowledged before me, on this It( day of

Bemard Rustad, as President of Rustad Ranch, a Montana
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34028t Fee: $33.00 Rolt: R 247
Perk County Recordod 1/3/2007 Al 3:27 pM
Deniae Nelson, Clk & Rcdr
CITY OF LIVINGSTON

trptra"err:--
Page(s): 3

Relurn To:

RESOLUflON NO.3IO9

a RE$OLUTION OFIUECITr COMMIIISION OF THECTTYOF LTVINGSTON'
MONTANA, ANNN'flNG BY TEE PEITIION OT YSLLOWSTONE COMMTTNIfY
PARTNENS, LLC., AI{I' EEADWATENS WAIXING trOR$E RANCfl' LL.C''
CERTAIN I.AND CONTIGUOUS TO TEE CITY OT LryINGSTON' MONTAITA'
DESCTIEED AII BIINGAI.L OT SECIIONS I T & t OF TO\TNSEIP 2 SOIITE,
RANGE TO EAST, PANK C'OUNTY, MONTANA, LYING NORTEWESTERLY OF THE
MONTN{A RArL LINK (8NSD RIGf,T.OT-WAY AND SOTTTEEASIERLY Or TEE
I.{)W WATER LINE OF TEE YDLI/OTVSTONE RIVE& DESCRIBED EY EXEIBIT A.

WHEREAS, 7-24301Montuu Codo furnotrted (MCA) aulhorizes annexation ofhnd
which is contiguous to thc City of Livingrton; ud

WUEREAS, tho Ydlorvgore Comrmnity Partner$, L.L.C., and Headwaters Walkbg
Ilorsc RancJf L.L,C.,lho owrsr o,f c€rtdn resl propcrty comnonly known as the Ru$Ed Rsncb
bcing describod as dl of Scclions 5, 7, & 8 of Tormship 2 South, Range l0 East Park County,

Mortan4 lying northrvcsttrly ofthe MRL (BNSF) righ.oiway and southcast€dy of the low
unrter line of thc Yellowstons Rirrer and morc partiqdsrly described by Attaohment A which is

incorporatcd by this nfcromrp as though ftr[y rat forth lrcrcin havo pAitioned the City to bo

urnored into the CityoflivitU*on; and

IVEEBEAS, thc City oftiviryston and Yellowstone Community Partncrs, LLC and

Hcadwaterr Walking Horsc Rrrch hrve omerod into an Annexation Ag$ement for plandqg thc
provisiou of uurnicipal renricos and to providc gcnGttl guidclinoc for thc ulban dweloprnsnt of tlrc
propsrty, as wcll as spcoiSing tha obligationr ofthc rcspcaivc parties; rnd

Wf,ERAA$ a0cr duc notice a public hcaring onBesolutionNo. 3794 was held on the
186 day ofDecember, 2006.

NOSI,I[EREnOnFa BE IT Rf,SOLVEIT' by theCity Commisrion of the Cityof
Liviqgston, Montane, ar follows:

The City Commil$ton lrcrcby uncxcg by pctition the property owncd by Ycllowstorn
Conmrrnity Partnerq L.L.C. rnd Hoadwators Wdking Hotso Rsnch L.L.C. , dcscribed as b€i4g

Rroolullon No tE{t9
Anncrlng propcrty dscrlbcd rr belng rll of Soctionr 5, % & t of Townlbip 2 South' Rrngc
10Do*, PrrkCountyl Montenl lylng northsataly of thcMRL(BN$F) r{tht-of{yry rd
routtcutcdy of tho lor wrtcr llnc of thc Ycllovrtonc River
Prgc I
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oll of Sedions 5, 7, & E of Township 2 South, Range l0 But Park County, IMontana, lying
northwostcdy oftho MRL (BNSF') right-of-way and southeast€dy of thc low water linc of the

Ycllowstono Riv€r and further doscribod by E'xhibit A sttachod hereto.

by the City Commission ofthe oflivingstoq this,o15 PAS$EII AND ADOPTEII
I d'* &y of D€ccmbcr' 2006.

STEVtr - Chrirurn

ASTO

E. BECKEN

ATIEST:

PAM
Rocoding

(

City Attorncy

. ".('ii,\li. r ': r.r:i
i;rlv of i,. i.*
lifroliri l.:i:;; iltiirti!,: r,:ir .tildli h ': luli, Ullb

ihEiifr'iiii tipy itfrnF rricinal nc,u on tile and

ififfiSyf,Hilftli ., ., ;rieur thr-,td?-
w.utW;!H*"i,,,%;,=-;;

Retolution No 38lD
Anncrhg propGrtt darcrlbcd rr bclng rlt of Scctionr 5,7, & 8 of Townrhip 2 South; Rrngc
l0Dlr[ Ps{r County; I}tonirnt lJbtrorlhwoltuly of tbc MnL (BN8F} rtFt'of'wryrnd
mrrthcutcr{y of 6c lor vrtcr linc of thc Ycllowrtonc Rfucr
Prgc 2
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ANNEXATION It{AP
TRACT 17 OF Tl$ & T2S, X.l0E, sd IORTION$ OF SBCTIONS s, 7,.AND I,lzs, Rl0L, P.M.M..
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MORRISON

ffiJHF.H,J"
YELLOWSTONE PRESERVE

Preliminary Phasing 0, 14, 4 & 5 Construction Cost Estimate

SCENARIO 1

ili$.ffi iiiithl-?ff"*x{#,&Wffi{{{LW€:

Park Street Water Line Loop
Site Soil Handling/Gleanup 5

1,725,807
Sewer Forcemain 784,344
Application Fees 105,425

Subtotal i3,745.256

TOTAL 745,255

' '.:

TOTAL
$3,198,416
$2,020,813Road Construction . Phase 1A

Excavation, Site Grading & Stormwater

Water - Phase 1A $751,800
Gravity Sewer - Phase 14 $661,550
Miscellaneous Utllities . Phase 1A $600,400

Subtotal $7,649.715
10% Contingency $723,298
TOTAL $7,649,714.98

TOTAL
StormExcavation & Site Gradins & i132,75A

Road Gonstruction - Phase 4 i237,200
Water. Phase 4 306.300
Gravi$r Sewer - Phase 4 r96.600
Miscellaneous Utilities - Phase 4 209,000

Subtolal

10% Coltingency 1 28,1 85
rOTAL 1 035.44

09119107 Yellowstone Preserve Cost Estimate 1ot2
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TOTAL
Excavation, Site Grading & Storm $22,5s0
Road Construction - Phase 5 $20,661
Water - Phase 5 $24,050
Gravity Sewer - Phase 5 $32,300
Miscellaneous Utilities - Phase 5 $17,1 00

Subtotal $1 16,661
10% Conlinqencv $11,666
TOTAL $128,327.64

Etrcavation;rsite'Grading,&.Storm:1 l ,i$3,353:716
Roid.Gonstruction $2,27.8;.675

$'1,082.1s0
$1;090,450

Misdellaneous Utilities $826.500

tr .$
','$863t:149':"

:oIAL.. .

* MDT, NWE, PROPANE AND ALL LANDSCAPING EFFORTS/CONSTRUCTION ARE NOT INCLUDED

Ogl19107 Yellowstone Preserve Cost Estimate 2of2
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MORzuSON
MAIERLE, rr'rc.

Et hDl.t cc -O\'nc.l Cohildn I

YELLOWSTONE PRESERVE
Preliminary Phasing 1,2,3,6, & 7 Construction CostEstimate

SCENARIO 2

,i:i.,. i.,i,iit,ti ;*il:;iil:ii+iiiffillffiS-St&ffiflt*Lfii;*,*,

f :il,ili,:, : 
.r ;i:L:;:l :" :r:;'":;r;Ji:*fiii'*i;X:jil;:; ;

i;r-l,li**iiii:;*ii{$vr,ffiffiifilE};i;: r,, ;

TOTAL
Excavation, Site Gradlnq & Storm $77.280
Road constructlon. Phase 1B $783.092
Water. Phase 1B $3s6,650
Gravity Sewer - Phase 1B . . $267,720
Miscellaneous Utilities . Phase 1B $212,800

Subtotal $1.697.542
10% Contingency $169,754
TOTAL $1,867,295.80

TOTAL
Excavation, Site Gradinq & Storm $77.280
Road construction - Phase 2 $1.558.661
Water - Phase 2 $727,7s0
Gravity Sewer. Phase 2 $584,920
Mlscellaneous Utilities - Phase 2 $463,600

Subtotal $3.412.211
10% Continq€ncv $341.221
rOTAL $3,753,/t32.08

TOTAL
Excavation, Slte Gradins & Storm $77.280
Road Construction - Phase 3 $795.486
Water - Phase 3 $352.600
Gravity Sewer. Phase 3 $415,e00
Miscellaneous Utlllties - Phase 3 $209,000

Subtotal s1.E50.266
l0% Continsency $185,027
rOTAL

TOTAL
Excavatlon. Site Gradlno & Storm 66,800
Road Construction . Phase 6 $1 81
Water. Phase 6 $213,600
Gravlty Sewer - Phase 6 31s,200
Miscellaneous Utilities - Phase 6 155.800

Subtotal 953,266
10% Contingency 95,329
IOTAL 048,614.80

09/19/07 Yellowstone Preserve Cost Estimate 1ot2
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TOTAL
Excavation, Site Gradinq & Storm $86.800
Road Construction - Phase 7 $95.173
Water - Phase 7 $132,900
Gravity Sewer. Phase 7 $150,900
Miscellaneous Utilities . Phase 7 $95.000

Subtotal $560,773
lo% Conting€ncy $56.077
TOTAL $616.850.30

* MDT, NWE, PROPANE AND ALL TANDSCAPING EFFORTS/CONSTRUCTION ARE NOT INCLUDED

09/19/07 Yellowstone Preserve Cost Eslimate 2of2

110



File Attachments for Item:

D. RESOLUTION NO. 4966: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON AUTHORIZING THE CITY MANAGER TO SIGN AGREEMENTS WITH EUBANK 

CREATIVE FOR GRAPHIC DESIGN SERVICES FOR THE LIVINGSTON PARKS AND TRAILS 

COMMITTEE ADOPT-A-TRAIL SIGNS PROJECT.

111



Resolution No. 4966: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON AUTHORIZING THE CITY 
MANGER TO SIGN AN ESTIMATE FOR GRAPHIC DESIGN SERVICES WITH EUBANK CREATIVE FOR PARKS AND TRAILS 
BRANDING AND LOGO DEVELOPMENT.  

RESOLUTION NO. 4966 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON 
AUTHORIZING THE CITY MANAGER TO SIGN AGREEMENTS WITH EUBANK 
CREATIVE FOR GRAPHIC DESIGN SERVICES FOR THE LIVINGSTON PARKS AND 
TRAILS COMMITTEE ADOPT-A-TRAIL SIGNS PROJECT.  

****** 

WHEREAS, the City Commission approved $5,000 of CARES Act funding to be awarded to 

the Livingston Parks and Trails Committee for logo development and Adopt-A-Trail signs; and 

 

WHEREAS, the Livingston Parks and Trails Committee received proposals from area designers 

and voted unanimously during their March 24th meeting to recommend a contract with Eubank 

Creative for development of a logo and branding for the Livingston Parks and Trails Committee; 

and 

 

WHEREAS, Eubank Creative has previously worked with the Parks and Trails Committee for 

parks and trails maps in 2019; and  

 

WHEREAS, Eubank Creative has submitted estimates for logo development and Adopt-A-Trail/ 

Park signage attached hereto as exhibit A. and 

 

 

NOW, THEREFORE, be it resolved by the City Commission of the City of Livingston, 

Montana, as follows: 

The City Manager is hereby authorized to sign the agreements with Eubank Creative for 

the development of Parks and Trails logo branding and Adopt-A-Trail signage. 

 

PASSED ADOPTED AND APPROVED, by the Livingston City Commission  

this __________ day of ___________________, 2021.  
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Resolution No. 4966: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON AUTHORIZING THE CITY 
MANGER TO SIGN AN ESTIMATE FOR GRAPHIC DESIGN SERVICES WITH EUBANK CREATIVE FOR PARKS AND TRAILS 
BRANDING AND LOGO DEVELOPMENT.  

            

     ____________________________________ 

DOREL HOGLUND- Chair 
 
 
 
ATTEST:      APPROVED TO AS FORM: 

 
 

___________________________  ____________________________________ 
FAITH KINNICK    COURTNEY JO LAWELLIN 
Recording Secretary    City Attorney 
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to  Livingston Parks & Trails
attn  Jeanne Souvigney & Alison Shannon-Lier 
date  9.2.2020     
project  Logo Development

logo development  /  package A
Eubank Creative, Inc. will design 3 logo executions to choose from. After the initial round of logos are presented, we will narrow 
down what is working the best, and fine-tune that particular logo (Cap of 3 rounds of proofs. If more than 3 rounds of revisions are 
requested, client will be billed at the rate outlined in Terms). Final approved logo will be provided to client in various file formats. 
logo del iverables :  Color +  B/w logo var iat ions  +  bus iness  card des ign
f i le  formats :  jpeg +  eps  +  pdf  +  web-ready png

est imated cost ..................................................................................................................................$1400.00

logo development  /  package b
Eubank Creative, Inc. will design 2 logo executions to choose from. After the initial round of logos are presented, we will narrow 
down what is working the best, and fine-tune that particular logo (Cap of 3 rounds of proofs. If more than 3 rounds of revisions are 
requested, client will be billed at the rate outlined in Terms). Final approved logo will be provided to client in various file formats. 
logo del iverables :  Color +  B/w logo var iat ions  +  bus iness  card des ign
f i le  formats :  jpeg +  eps  +  pdf  +  web-ready png

est imated cost ..................................................................................................................................$1100.00

est imate

terms
Estimate is Subject to Change: Because this quote is based on an estimated number of hours, the quote is subject to change. If time spent on project drastically exceeds the estimate, client 
will be charged at a rate of $85.00/hr in addition to the estimated cost.

Final Artwork: Fee quoted includes one set of final mechanical artwork. Changes to final artwork will be provided at an additional cost based on the extent and complexity of the changes, 
at a rate of $85.00/hour.

Change Orders: Work Change Orders will be issued for additional work and changes requested after approvals or commencement of work. WCO’s include a description of the change/
addition requested, estimated additional costs and changes to work schedules/project completion. 

Billable Items: In addition to the fees and costs estimated herein, costs incurred for outside services including but not limited to materials, messengers and courier services are billable at 
cost. W herever applicable, state and local sales taxes will be included in Billable Items. Travel expenses excluding client meetings in Park or Gallatin County are billed additionally, at cost.

Purchasing: All purchases made on client’s behalf will be billed to client. Charges for sales tax, insurance, storage and shipping and handling are additional to the price of each purchase. In the 
event client purchases materials, services or any items other than those specified by the designer, the designer is not liable for the cost, quality, workmanship, condition or appearance of such items.

Billing: Invoices are payable upon receipt. Payment must be received within 30 days of invoice date. Failure to pay on time will result in a fee of 25% of original invoiced amount for every 
week payment is overdue. 

Termination Policy: The client and Eubank Creative, Inc. may terminate a project based upon mutually agreeable terms to be determined in writing , either prior to the signing of this proposal 
or within the final Contract. Eubank Creative, Inc. will bill for any time spent on project up until termination of project.

Term of Proposal: The information contained in this proposal is valid for 30 days. Proposals approved and signed by the Client are binding upon Eubank Creative, Inc. and the client 
beginning on the date of the client’s signature. Please note that the prices provided in this proposal serve as an estimate only, and are subject to change. Amount billed my differ slightly from 
estimated amount, depending on execution time. Eubank Creative, Inc. will notif y client if estimate changes considerably. 

If the information in this Estimate meets with Client’s approval, Client’s signature below authorizes Eubank Creative to begin work. Kindly return a 
signed copy of this Proposal/Agreement to Eubank Creative (approval via email is accepted). 

s ignature pr int  name date 

Megan Eubank Graphic Designer // Art Director

e megan@eubankcreative.com     t 406.579.5318 
PO Box 883  |  Livingston, MT 59047  |  www.eubankcreative.com

EXHIBIT A
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to  Livingston Parks & Trails
attn  Jeanne Souvigney & Alison Shannon-Lier 
date  9.2.2020     
project  Adopt A Trail/Park Signage

Adopt  a  trail/park s ignage
Eubank Creative, Inc. will design 2 different signage solutions to choose from. Sign will include “Adopt a Trail/Park”, the new 
Livingston Trails and Parks logo, as well as an area for the adopter to place their name and/or logo. Final approved artwork will be 
sent to TBD printer for production. 

est imated cost .....................................................................................................................................$250.00

est imate

terms
Estimate is Subject to Change: Because this quote is based on an estimated number of hours, the quote is subject to change. If time spent on project drastically exceeds the estimate, client 
will be charged at a rate of $85.00/hr in addition to the estimated cost.

Final Artwork: Fee quoted includes one set of final mechanical artwork. Changes to final artwork will be provided at an additional cost based on the extent and complexity of the changes, 
at a rate of $85.00/hour.

Change Orders: Work Change Orders will be issued for additional work and changes requested after approvals or commencement of work. WCO’s include a description of the change/
addition requested, estimated additional costs and changes to work schedules/project completion. 

Billable Items: In addition to the fees and costs estimated herein, costs incurred for outside services including but not limited to materials, messengers and courier services are billable at 
cost. W herever applicable, state and local sales taxes will be included in Billable Items. Travel expenses excluding client meetings in Park or Gallatin County are billed additionally, at cost.

Purchasing: All purchases made on client’s behalf will be billed to client. Charges for sales tax, insurance, storage and shipping and handling are additional to the price of each purchase. In the 
event client purchases materials, services or any items other than those specified by the designer, the designer is not liable for the cost, quality, workmanship, condition or appearance of such items.

Billing: Invoices are payable upon receipt. Payment must be received within 30 days of invoice date. Failure to pay on time will result in a fee of 25% of original invoiced amount for every 
week payment is overdue. 

Termination Policy: The client and Eubank Creative, Inc. may terminate a project based upon mutually agreeable terms to be determined in writing , either prior to the signing of this proposal 
or within the final Contract. Eubank Creative, Inc. will bill for any time spent on project up until termination of project.

Term of Proposal: The information contained in this proposal is valid for 30 days. Proposals approved and signed by the Client are binding upon Eubank Creative, Inc. and the client 
beginning on the date of the client’s signature. Please note that the prices provided in this proposal serve as an estimate only, and are subject to change. Amount billed my differ slightly from 
estimated amount, depending on execution time. Eubank Creative, Inc. will notif y client if estimate changes considerably. 

If the information in this Estimate meets with Client’s approval, Client’s signature below authorizes Eubank Creative to begin work. Kindly return a 
signed copy of this Proposal/Agreement to Eubank Creative (approval via email is accepted). 

s ignature pr int  name date 

Megan Eubank Graphic Designer // Art Director

e megan@eubankcreative.com     t 406.579.5318 
PO Box 883  |  Livingston, MT 59047  |  www.eubankcreative.com

EXHIBIT A
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File Attachments for Item:

A. DISCUSS/APPROVE/DENY: KYRA AMES AND BOB EBINGER APPLICATIONS FOR 

REAPPOINTMENT TO THE LIVINGSTON URBAN RENEWAL AGENCY (URA), TO SERVE A FOUR 

(4) YEAR TERM PER THE BY-LAWS.
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File Attachments for Item:

B. DISCUSS/APPROVE/DENY: APPROVE THE ANNUAL REPORT AND FY21-22 BUDGET FOR THE

LIVINGSTON BUSINESS IMPROVEMENT DISTRICT (LBID).
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Mission Statement 

The Livingston Business Improvement District (LBID) enhances the vitality of 

downtown Livingston by facilitating commerce, enhancing streetscapes, 

conducting maintenance and improving security and safety.  

Vision 

The LBID seeks to be one of the motivating forces behind a successful 

business district which preserves our historic downtown, enriches our 

culture and continues to improve and maintain the physical appearance 

and aesthetics of the District in order to continue to attract long-term and 

viable businesses, invigorate community activity and enhance visitor 

experiences.  

Organizational Structure 

In 2011, more than 60% of property owners within the proposed LBID 

boundaries signed a petition in favor of a District and the Livingston City 

Commission approved its formation.  The LBID was formed and boundaries 

within the District were established.  The stated purpose of the LBID is to 

promote the health, safety, prosperity, security and general welfare of the 

inhabitants of the City of Livingston and the District.  Listed within the City 

of Livingston Resolution 4178, the LBID will also:  1) facilitate an improved 

business climate; 2) improve the functional characteristics of the business 

district; 3) conserve the historic district; and, 4) develop a strong, 

aggressive marketing program.  

Pursuant to MCA 7-12-1141, on December 15, 2020, the LBID was 

unanimously renewed by Livingston City Commission Resolution 4932 from 

March 2021 to March 2031. 
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The LBID is governed by a seven-member Board of Trustees with each 

member serving a term of four years. The Livingston City Commission 

approves new or re-applying trustees when terms expire. The current LBID 

trustees include District property owners (or their designees): 

 

 Kathryn Bornemann – Owner of Out of Blue Antiques and Betty’s 

Bottle Shop 

 David DePuy – Owner of Hiatt House Building*** 

 Tyler Erickson – Owner of American Bank 

 Kristen Galbraith – Co-Owner of 2nd Street Suite and Coffee Crossing 

 Brian Menges – Owner of 2nd Street Bistro, Murray Bar and Gils Goods 

 Karla Pettit – Owner of Pickle Barrel 

 Dale Sexton – Owner of Dan Baileys 

 

***Resigning May 2021 with Megan Eubank of Eubank Creative as new 

board member recommendation. 

 

LBID contracts with Kris King as Executive Director. 

FY20/21 Accomplishments 

 Continued graffiti remediation 

 

 Continued flower basket program 

(increased from 24 baskets to 36 baskets) 

 

 Banner Program 

 New Travel, Play, Dine Responsibly 

Banner Campaign 

 New Rodeo Banners (not displayed in 

2020 because of rodeo cancellation) 

 

 Designation as new Convention & Visitors Bureau 

 State meetings, quarterly reporting and MTBBD 

communications 
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 Successful use of $27,000 FY20.21 budget for funding consumer 

marketing, print advertising, radio/tv advertising, social media 

and website design and launch; publicity; and, administration 

 Safety Grant award of $71,996 used for travel responsibly 

messaging, hand 

sanitization products, 

masks and various 

outreach messaging 

 

 New Livingston Branding 

Campaign 

o Rustic. Refined. Legendary. 

o Experience Epic 

 

 New lamp post snowflake decorations including 50, 4-foot 

decorations with assistance from City staff in hanging brackets and 

hung from mid-November to the end of February. 

 

 District business support including shop 

local and safety banners and posters; 

information about relevant happenings such 

as downtown construction and safety issues; 

and, grant, support, training, business and 

funding opportunities. 

 

 Increased media outlet relationships 

including frequent communication with 

television and print media to promote 

Livingston, the District, businesses, events 

and area news.  

 

 Increased online and social media presence through media posts 

and videos, promoting the District businesses’ events and news - and 

the area - to increase commercial traffic. The LBID website is 

frequently updated with resources and opportunities for District 

122



 

         Annual Report and Budget 

  FY21/22 
  

  

  

Page | 4  
 

business support and the e-newsletter – periodically produced and 

distributed - includes links to time sensitive and relevant resources. 

 

 National and local campaign coordination 

including the Small Business Revolution TV 

series in which Livingston was the first 

Montana town to make Top 10, then, with 

concerted multi-media voting outreach, 

became a Top 5 contender, although the 

smallest town in the competition. Livingston 

garnered support from around the country 

with personal messaging from Montana’s 

Governor and resident actor, Jeff Bridges. 

 

 Leveraging resources through grant 

requests - In 2020, through a CARES Act grant, LBID provided Love 

Livingston Responsibly safety banners, hand sanitizer stations on 

district sidewalks, safety signage for businesses and, partnering with 

other organizations and programs, spending locally with safety 

incentives and delivering thousands of masks and safety supplies.  

 

 Coordinating tourism effort partnerships with 

the new Livingston Convention & Visitors Bureau 

(CVB) and Tourism Business Improvement 

District (TBID). LBID took on the responsibility of 

coordinating funding, board member and 

executive director resources to amplify the 

annual budget and impact by working with 

these lodging bed tax funded organizations, 

promoting Livingston through beautification, 

economic development and marketing events 

to increase tourism. 
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 Continued downtown and area event financial support for the 

virtual Night Owl Run, Depot Christmas Tree Lights, Art Walks, 

Farmer’s Markets, Story Walk and many more.  

 

 Continued public transit community partner sponsorship through 

annual support of the free, fixed route Windrider Public Transit 

Program. 
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Proposed FY21/22 Budget 

The LBID programs and services are funded by an annual special 

assessment of property owners within the District boundaries. Commercial 

and partially commercial properties are subject to the BID assessment. 

Exclusively residential properties, properties used for manufacturing and 

properties determined to be exempt from real estate taxes are not 

assessed. As of 2021, there were 224 property owners within the District 

contributing to the tax base. Taxes paid by property owners are based on 

the footprint of the property within the District. 

 

The LBID assessment is applied to the annual property tax bills and is 

collected by the City of Livingston as part of property taxes. The funds are 

held by City Finance Office in a segregated account and disbursed to the 

LBID checking account at a separate financial institution. The current 

District budget for enhancement, facilitation, promotion and 

maintenance is approximately $44,000 per year and is detailed on the 

next page.   
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LBID FY21/22 Proposed Budget Justification
Beginning Estimated Balance July 1, 2021 36,500$                          

Restricted Reserves - Holiday Lights (10,000)$                         

Expected LBID Tax Income 44,000$                          

Grant Income 5,000$                            

Banner Program Income 3,500$                            

  Total Income/Available Funds 79,000$         

Operating

Accounting/Bookkeeping
3,500$                            

Bookkeeping and tax prep 

services based on previous years 

averages

Executive Director
12,000$                          

Average of 5 hours per week at 

$50/hour

Other Office/Admin Expenses
1,800$                             

Postage, rent, telephone, web, 

internet, insurance

Vehicle Expenses 1,950$                             Fuel, maintenance and tires

Storage Unit Rent

1,750$                             

Annual fee for large storage 

shed that stores banners, 

decorations, watering 

equipment, etc.

  Total Operating 21,000$          

Program/Maintenance/Event Expenses:

Maintenance & Beautification Expenses 30,000$                          

  Banners - $5,000

Contracted hanging and 

changing out of seasonal and 

event banners; purchase of new 

Shop Livingston banners

  Flower Baskets - $12,000

Contracted daily watering, 

fertilizing, pruning - June 1 - 

October 15

  Garbage - $5,000

Contracted emptying, 

replacement of bags, bag 

purchases, hauling to transfer 

station, minor maintenance on 

receptacles - generally 4 

times/wk Oct-April and 6 

times/wk May - September

  Graffiti - $6,000

Contracted graffiti removal on 

as needed basis and estimated 

based on previous years 

averages

  Winter Decorations - $2,000

Contracted hanging and 

removing of winter decorations, 

minor maintenance supplies 

and contributions to Depot 

Light program

Program/Event Support

14,000$                          

Contributions to various local 

events and programs - through 

application process - that align 

with LBID prioirities and 

mission

Reserve Contribution 14,000$                          Capital improvements savings

  Total Program/Maintenance/Event 58,000$         

Net Income/Loss -$                     
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File Attachments for Item:

C. DISCUSS/APPROVE/DENY: APPROVE CVB MARKETING PLAN FOR FY21-22, AS REQUIRED 

BY THEIR BY-LAWS.
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File Attachments for Item:

D. DISCUSS/APPROVE/DENY: SENDING LETTER REQUESTING TECHNICAL ADVICE AND 

ASSISTANCE FROM THE TRUST FOR PUBLIC LANDS.
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[City of Livingston letterhead] 

 
DATE 

 
David Weinstein 
Western Conservation Finance Director   
The Trust for Public Land 
1007 E Main ST., STE 300 
Bozeman, MT 59715 
 
Dear Mr. Weinstein: 
 
By this letter, the [Livingston City Commission] requests technical advice and assistance 
from The Trust for Public Land in connection with our efforts to secure parks, trails, and 
land conservation funding through a potential ballot measure.  
 
As part of your advice and assistance, I understand you may conduct public opinion 
research with affected groups, provide recommendations regarding program design, 
and assist the [City] on strategies for supporting dedicated, ongoing sources of public 
funds for parks, trails, and land conservation. 
 
We are interested not only in the factual information that you can provide, but also your 
opinions and recommendations on public funding measures available to us and 
strategies to enact such measures.  That would include understanding the public’s 
priorities and attitudes concerning parks, trails, and land conservation and how the 
public would respond to different methods of presenting these issues. 
 
Information provided to the [City of Livingston] will be public record as a matter of law. 
This request does not in any way commit public funds to the efforts of The Trust for 
Public Land related to this request, nor does it require public disclosure of any 
confidential information of the organization.   
 
This request will continue in effect for any advice you offer or presentations you submit 
for the use of this body related to such matters.  In addition, we would like to take this 
opportunity to request that you continue to be available to provide technical advice and 
assistance in this area and on related matters in the future. 
 
Thank you. 
 
Sincerely, 
 
 
[Chair of/Entire Livingston Commission] 
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File Attachments for Item:

E. DISCUSS/APPROVE/DENY: PLANNINGS BOARD REQUEST TO CONTACT STATE 

LEGISLATURE, IN SUPPORT OF REMOVING THE TERM RESIDENT FREEHOLDER 

REQUIREMENTS ON CITY PLANNING BOARDS.
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Michael Kardoes    Chair 
City Manager                         Dorel Hoglund 

  Vice Chair   citymanager@livingstonmontana.org 
(406) 823-6000 Phone     Quentin Schwarz 

                                                       Commissioners 
                                             Mel Friedman 

                                        Warren Mabie 
                                                                                                                                                                   Melissa Nootz 

 

City Manager Recommenda�on on Planning Board Member Composi�on 
 

Background: 
 The City Commission requested a recommenda�on from the City Manager on altering the composi�on of the City 
Planning Board.  The Commission desired to widen the pool of eligible residents by allowing residents who are not property 
owners, or “freeholders”, to serve.  Addi�onally, the Planning Board in a 6 January 2021 Memorandum had requested that 
the City Commission engage in the legisla�ve process to remove the freeholder requirement from the Montana Code 
Annotated. 
 
Governing Documents: 
 There are two sources of regulatory guidance that determine the required composi�on on the Planning Board.   
 
MCA 76-1-221 requires that City Planning Boards consist of: 

- A minimum of seven members 
- One member appointed by the City Council from within its own membership 
- One member appointed by the City Council that can be a City Employee or Public Official 
- One member appointed by the Mayor that is designated by the County Commission 
- Four ci�zen members appointed by the Mayor who are resident freeholders in the City 

 
City Code Sec�on 27-3 mirrors the state code while changing City Council to City Commission and Mayor to Commission 
Chair. 
 
Legal Precedents: 
 
 In 1985 a Fourth District Court ruling declared the freeholder requirement in Montana State Law was 
uncons�tu�onal and declared the law void as viola�ng the equal protec�on clause of the United States and Montana 
Cons�tu�ons.  This was a case referencing the freeholder requirements for the City of Missoula Planning Board.  However, 
this case was not appealed to the Montana Supreme Court and the MCA has not been changed by the State Legislature in 
the intervening 36 years even though there has been an atempt to do so.  En��es within the Fourth District are opera�ng 
under the District Court ruling, but the ruling does not apply to the remainder of Montana. 
 
 More recently (1995), Montana Supreme Court, using U.S. Supreme Court precedent, upheld the freeholder 
qualifica�on, which provided a dominant voice for property owners as irriga�on district commissioners and stated this:  

As early as 1968, however, the Supreme Court recognized the possibility of an excep�on to the general rule requiring strict 
scru�ny in vo�ng rights-related cases. In Avery v. Midland County (1968), 390 U.S. 474, 88 S.Ct. 1114, 20 L.Ed.2d 45, the 
Supreme Court observed that, while the Equal Protec�on Clause prohibits states from dis�nguishing between ci�zens on an 
arbitrary or invidious basis in regula�ng voter qualifica�on or appor�oning representa�on, it does not necessarily prohibit 
all such dis�nc�ons. Avery, 390 U.S. at 484, 88 S.Ct. at 1120. The Supreme Court recognized that, in the event of a special-
purpose unit of government whose func�ons affect a dis�nct group of ci�zens more than other ci�zens, a state might be 
allowed to give greater influence to those ci�zens most affected. Avery, 390 U.S. at 483–84, 88 S.Ct. at 1119–20. 
Subsequent to Avery, the Supreme Court determined that freeholder requirements used to prevent minori�es from 
considera�on for appointment to a general governmental board violated equal protec�on under any standard of scru�ny; it 
did not, however, “exclud[e] the possibility that other circumstances might present themselves in which a property 
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qualifica�on for office-holding could survive cons�tu�onal scru�ny.” Turner v. Fouche (1970), 396 U.S. 346, 364, 90 S.Ct. 
532, 542, 24 L.Ed.2d 567, 581. Johnson v. Killingsworth, 271 Mont. 1, 4–5, 894 P.2d 272, 274 (1995). Issues regarding race 
require strict scru�ny by the courts.  

If the restric�on is removed, we could have all non-property owners on the planning board.   Based on where public funds 
are sourced, and the tax structure that makes growth necessary for the financial health of a community, and the manner in 
which property owners are affected differently than non-owners because planning and zoning place restric�ons on private 
property and their owners, there is a ra�onal basis for the statute that likely survives cons�tu�onal scru�ny.  The scru�ny 
applied by the Court would be ra�onal basis scru�ny, as no protected class is affected.  

Possible Courses of Ac�on: 

 Any course of ac�on other than the status quo will require a change to the City Code altering the composi�on of 
the Planning Board.  Changing the City Code to contradict the MCA will immediately void the City Code as non-compliant 
with state requirements.1  While other jurisdic�ons may have some flexibility under a charter form of government, 
Livingston is not afforded that solu�on space as a general powers government.  Generally, there are three courses of ac�on 
the City can take:  make no changes to the current Planning Board membership requirements, make changes to 
membership requirements that allow non-freeholder par�cipa�on within the constraints of the state law, or change the 
membership requirements without regard to the state law. 

COA 1 (Status Quo): 

 Leaving the Planning Board membership requirements as is adheres to State Law and is within the 
recommenda�on of the Planning Board.  However, to meet the intent of the Planning Board recommenda�on the 
Commission would need to take a formal posi�on on elimina�ng the freeholder requirement from State Law and 
advoca�ng for that ac�on. 

COA 2 (Add Members): 

 State Law prescribes a minimum number of members (7) and sets requirements for membership for those 
members.  However, the law leaves room for the City Commission to add members and determine the membership 
requirements for those posi�ons.  Adding 2 ci�zen posi�ons to the Planning Board would allow the Commission to meet 
their intent while remaining within the constraints of State Law.  The Commission could choose to require those two 

                                                                 
1 The hierarchy of laws under the United States Cons�tu�on is a well-recognized concept, deriving its legal basis from the 
Supremacy Clause to the effect,* * * In fact, a hierarchy exists such that a law in the lower level should not conflict with the 
cons�tu�on, law, or rule of a higher level.81 The United States Cons�tu�on is the highest in the hierarchy of laws that must 
be followed at all levels, including state and local rules of procedure. The laws legislated by Congress come second in the 
hierarchy. Those laws are followed by rules promulgated by na�onal bodies, state cons�tu�ons, statutes passed by the 
state government, rules decreed by state agencies, city and county charters, local laws and ordinances, and finally, rules 
made by local bodies. Nneka A. Akubeze, Playing Hide and Seek with Freedom: The Impact of Biased Discovery Laws on the 
Rights of Defendants in Louisiana Criminal Trials, 44 T. Marshall L. Rev. 1, 13–14 (2019) 
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posi�ons to be held by non-freeholder residents or could leave the requirement as a city resident.  This course of ac�on 
was not recommended by the Planning Board as they felt a nine (9) member board could be unwieldly. 

COA 3 (Eliminate Freeholder Requirement): 

 Elimina�ng the freeholder requirement in City Code would meet the intent of allowing non-freeholders to serve 
and would not increase the size of the Planning Board.  However, the City Code would be void on passage as it directly 
contradicts State Law.  Non-adherence would also open the City to liability for inten�onally viola�ng State Law, should a 
property owner, or other individual with standing, bring suit for a lack of representa�on in Planning Board decisions. 

 

City Manager Recommenda�on: 

 The City Manager recommends COA 2.  The importance of ensuring all ci�zens of Livingston are represented on 
the Planning Board calls for ac�on in a shorter �me frame than atemp�ng to change the MCA.  However, it is important 
not to repeat the mistakes of the past and fail to address the issue at a state-wide level.  Adding posi�ons to the Planning 
Board allows immediate representa�on while staying within the constraints of the State Law.  This allows the Commission 
to hold a strong posi�on to start the process of removing the freeholder requirement from State Law by lobbying with 
other municipali�es to have the law altered.  Addi�onally, the City is not opened to any liability by inten�onally viola�ng 
the MCA.   
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From: City of Livingston Planning Board    January 6, 2021 

To: Livingston City Commission  

Subject: “Resident Freeholder” requirement for Planning Board membership 
 
The Planning Board requests that the Livingston City Commission reach out to 
Montana legislators to oppose and remove the term ‘freeholder’ and replace that 
with ‘resident’ in the Montana State Statute 76.1.221 in order to change MT State 
Law. It is the desire of the Planning Board to allow individuals who do not own 
property to serve on the City Planning Board. Courtney Lawellin, City Attorney, 
explained that in order to have citizen members who do not own property, 
without increasing the number of members required on the Planning Board, the 
MT Statute 76.1.221 would have to be changed. There was discussion during our 
meeting on January 6th, 2021 whether to request a change to the City Ordinance 
27-3 and add a section ‘e’ to the City Code, to increase membership by 2 to 9, and 
allow the two additional members to not be required to own property 
(freeholders), however, there was concern that 9 Planning Board members would 
make it difficult to run a timely meeting. There may be other legal justifications 
our community may be able to find to allow non-freeholders to serve on the 
Planning Board, this may be something the City Commission would like to 
consider in addition to the Planning Boards recommendation.  
 
Thank you for your consideration with this request,  
 
 
 
Jessie Wilcox  
Chair, Livingston Planning Board 
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1/11/2021 76-1-221. Membership of city planning board, MCA

https://leg.mt.gov/bills/mca/title_0760/chapter_0010/part_0020/section_0210/0760-0010-0020-0210.html 1/1

MCA Contents / TITLE 76 / CHAPTER 1 / Part 2 / 76-1-221 Membership …

Montana Code Annotated 2019
TITLE 76. LAND RESOURCES AND USE
CHAPTER 1. PLANNING BOARDS
Part 2. Membership

Membership Of City Planning Board
76-1-221. Membership of city planning board. (1) A city planning board shall consist of not less than seven members to be appointed as follows:

(a) one member to be appointed by the city council from its membership;

(b) one member to be appointed by the city council, who may in the discretion of the city council be an employee or hold public office in the city or county in which the city is located;

(c) one member to be appointed by the mayor upon the designation by the county commissioners of the county in which the city is located;

(d) four citizen members to be appointed by the mayor, two of whom shall be resident freeholders within the urban area, if any, outside of the city limits over which the planning board
has jurisdiction under this chapter and two of whom shall be resident freeholders within the city limits.

(2) The clerk of the city council shall certify members appointed by its body. The certificates shall be sent to and become a part of the records of the planning board. The mayor shall
make similar certification for the appointment of citizen members.

History: (1)En. Sec. 4, Ch. 246, L. 1957; amd. Sec. 1, Ch. 271, L. 1959; Sec. 11-3804, R.C.M. 1947; (2)En. Sec. 7, Ch. 246, L. 1957; Sec. 11-3807, R.C.M. 1947; R.C.M. 1947,
11-3804(part), 11-3807.
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Sec. 27-3. - Membership of Planning Board, terms of office and qualifications.  

A.  The Livingston Planning Board shall consist of seven (7) members, as follows:  

1.  One (1) member appointed by the City Commission from its own membership;  

2.  One (1) member appointed by the City Commission who, at the Commission's discretion, may be 
an employee of the City of Livingston or hold public office in Livingston or Park County;  

3.  One (1) member appointed by the Chairman of the Commission, upon designation by the Board 
of County Commissioners of Park County; and  

4.  Four (4) citizen members appointed by the Chairman of the Commission who shall be resident 
freeholders within the City of Livingston, who shall be qualified by knowledge and experience in 
matters pertaining to the development of the City and hold no other office in City government.  

B.  The term of the City Commissioner appointed to the City Planning Board shall be coextensive with 
that City Commissioner's term of office as City Commissioner. All other members of the Planning Board 
shall be appointed to two (2) year overlapping terms of office. To establish the overlapping terms of 
office, the appointment of three (3) Planning Board members shall be appointed for one (1) year and 
three (3) members shall be appointed for two (2) years. Thereafter, except for the appointed City 
Commissioner, all other appointments to the Planning Board shall be for two (2) year terms.  

C.  The Recording Secretary shall certify the members appointed by the City Commission. The certificates 
shall be sent to and become a part of the records of the Livingston Planning Board. The Chairman of 
the Commission shall make similar certifications for the appointment of citizen members.  

D.  Any citizen appointee may be removed from office by a majority vote of the City Commission.  

E.  The Planning Board members shall receive no salary for serving on the Planning Board, but may be 
reimbursed for transportation and actual expenses incurred in attending Planning Board meetings. 
When the Planning Board determines that it is necessary for members or employees to attend a 
regional or national conference or interview in another City, County or State dealing with planning or 
related problems, the Planning Board may pay the actual expense of the attending members or 
employees provided the amount has been made available in the Board's appropriation.  

(Ord. 1922, 2/18/03; Ord. 1965, 3/20/06)  
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