
 Consolidated Land Use Board 

October 8, 2025, 2025 — 5:30 PM 

City – County Complex, Community Room  

https://us02web.zoom.us/j/87185206185?pwd=R3FWYabRhaZ4hR3nNzyaaavJtMp0wA.1   
Meeting ID: 871 8520 6185 

Passcode: 427844 

Phone: 1-669-900-9128 

 
 

A regular meeting of the Consolidated Land Use Board is scheduled for October 8, 2025 at 5:30 

PM in Community Room of the City/County Complex at 414 E. Callender St. The meeting will be 

facilitated by Board Chair Jessica Wilcox. 

 
 

1. Roll Call  

 

2. Approval of Minutes - Approval of September 17, 2025 Minutes  

 

3. General Public Comment  

4. Planning Items  

  A.  Park County Housing Coalition – Katherine Daly, PCHC Program Manager will  

  present information about Coalition’s 2025 Work Plan. No Action Requested. 

5. Zoning Items 

A. Consideration of Proposed Zoning Code Update (Continued from September 17, 

2025) – Continue discussion of proposed code updates and Zoning Text Amendment 

recommendation to City Commission. Action Requested. 

 

6. Board Comments 

 

7. Adjournment 
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Consolidated Land Use Board Meeting Minutes 
Date: September 17, 2025 

Time: 5:42 PM 

Location: Community Room, City and County Complex, 414 E. Callender St, Livingston, MT 

Facilitated by: Chair Jessie Wilcox 

Staff: Planning Director Jennifer Severson 

Roll Call 

Present: Chair Jessie Wilcox, Becky Moores, John Kalmon, Frank O’Connor (Voting 

Members) 

Also Present: Quentin Schwarz (Non voting) 

Approval of Minutes 

Chair Wilcox called for approval of the June 11, 2025 minutes. 

Motion: Moores moved to approve. Second: Kalmon. 

Vote: Voice vote. All voting members in favor. Motion passed unanimously. 

General Public Comment 

No public comment was offered. 

Planning Items 

Item A: Consideration of Proposed Zoning Code Update (Text Amendment) 

Request or Topic: Consideration of proposed zoning code text amendment update. 

Staff Report: Planning Director Jennifer Severson provided a detailed presentation of the 

proposed zoning code update. She reviewed state mandated changes including minimum 

building height allowances in commercial and industrial districts, reduced parking 

requirements for residential units, and changes to historic preservation review authority. 

Severson explained the creation of new zoning districts such as Light Mixed Use and High 

Density Mixed Use, the renaming of Highway Commercial to General Commercial, and 

proposed limits to building heights along Park Street to create better transitions with 

residential neighborhoods. She emphasized the alignment of the zoning code with the City’s 

2021 Growth Policy and noted that the update introduces clearer definitions, modernizes 

parking standards, and for the first time addresses short term rentals as a defined use. 

Board Questions and Discussion: 
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Wilcox: Asked whether projects already in review would fall under the current or updated 

zoning code. Severson clarified that any project submitting a complete building permit 

application before adoption of the new code would remain under current rules. 

Moores: Commented on the importance of providing clear buffers between commercial and 

residential areas, supporting the Light Mixed Use designation along Park Street. 

Kalmon: Sought clarification on height changes in residential districts, expressing concern 

about maintaining neighborhood character while still allowing flexibility. 

O’Connor: Noted that parking reductions could create challenges and asked how the City 

would address overflow into existing neighborhoods. 

Schwarz (non voting): Emphasized the importance of the Growth Policy as the guiding 

framework and supported modernizing the code to match it. 

Public Comment: 

Jack Luther, Livingston: Spoke about the importance of historic preservation and 

maintaining the Historic Preservation Commission’s role as an advisory body despite new 

state limits. 

Kris King, Livingston: Expressed concern that certain types of first-floor uses in the 

downtown commercial district such as residential and appointment only detract from 

street-level activity and character of commercial district. Also concerned about long-term 

lack of activity at construction sites becoming blight in the CBD. 

Melissa Johansen: Had questions about R2 proposed uses- use table is not consistent with 

updated definition of R2- business and professional offices should be added to allowed uses 

in the table. 

Katherine Daly: Generally supports direction the update is taking but encourages the board 

to continue hearing to allow for additional review time by public. Definitions and revised 

layout should be further refined.  

Patricia Grabow: Questioned why Short-Term Rentals were included in the code update 

process.  Mentioned the importance of hotels in the City’s history.  Does not support 

including Short-Term Rentals in the code update. 

Randy Carpenter: Asked if build-out analysis for existing/proposed zoning has been done.  

Proposed zoning is not consistent with Growth Policy Future Land Use Map for Open Space, 

does not support amount of high-density mixed use proposed  Concerned about 

competition between downtown businesses and commercial uses elsewhere. Does not 

support short-term rental or environmental protection updates as proposed. Requests 

board to continue hearing.  
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Katie Weaver: Questioned parking requirements in different zoning districts, for different 

uses and how it’s enforced. 

Written Comments Submitted: Included a mix of support and opposition, with themes such 

as concern over building heights, support for more housing flexibility, and strong interest in 

protecting Livingston’s historic character. 

Action: The Board began section by section discussion of the zoning code update. Members 

identified areas for refinement and possible recommended changes. Motion was made by 

Wilcox to continue the meeting until October 8, 2025. Second by Kalmon. All voting 

members in favor. Motion passes unanimously. No action was taken at this meeting. 

Zoning Items 

None. 

Board Comments 

Wilcox reminded members and the public that a follow up workshop would be hosted to 

review the proposed code in greater detail. Members agreed that additional time was 

needed to carefully review the full text and prepare recommendations for the City 

Commission. 

Adjournment 

The meeting adjourned at approximately 7:43 PM. 
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2025
October 2025

WORK PLAN
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SW MT
Flood Relief

Fund

THANK YOU
to our financial supporters!

Generous
Community

Members
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Agenda

Snapshot of Park County’s Housing Market

2025 Work Plan & Progress

Park County Housing Coalition

Tool #12: Coordinated Entry System

About the Coalition

Tool #10: Rehabilitation Loans & Grants

Community Housing Fund

How we work

2024 highlights

8

Item A.



A community-based, collaborative effort
creating opportunities for Park County
residents to access housing where they can
afford to live and thrive.

AN EVOLVING PROGRAM
The coalition is a program stewarded
by HRDC’s Community Development
Department since 2020 and supported
by a host of wonderful local, state, and
national partners. 

About the Coalition

A COLLABORATIVE MISSION

Our work is guided by the 2022 Park
County Housing Action Plan, versions of
which were adopted into the City of
Livingston’s and Park County’s growth
policies. 

COMMUNITY LED
A Livingston-based HRDC employee
serves as the Coalition’s program
manager. They are supported by a 9-
person steering committee of Park
County residents with diverse
expertise, interests, and life
experiences.

GUIDED BY THE 2022 HAP
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HTTPS://LOCALHOUSINGSOLUTIONS.ORG/HOUSING-POLICY-FRAMEWORK/

How We Work

We strive to implement tools that create impacts up and down the
housing ladder. We want to ensure that how we implement these tools is
comprehensive, equitable, and balanced. The Local Housing Solutions
framework below serves as our guide.  

STRATEGICALLY...
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How We Work
...AND
OPPORTUNISTICALLY
We prioritize implementing HAP tools
that can leverage national, state, and
local law and policy changes.

We also prioritize HAP tools that can build upon ideas
generated by our steering committee, members, and
partners and utilize their expertise. 

Left to right:  Livingston HealthCare’s Hannah Wologo and HRDC’s Katherine Daly quiz a
Livingston HealthCare employee about the relationship between housing and health

outcomes. Panelists respond to questions during a 2024 ADU financing seminar for finance,
real estate, and construction professionals. Photos: Barb Oldershaw and Lila Fleishman
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ADUS, WORKFORCE HOUSING, & ZONING

2024 Housing Action Plan Implementation

1 free ADU financing seminar for 20
industry professionals.

2 free ADU tours (Livingston and
Gardiner) featuring 7 ADUs,
attended by roughly 40 Park
County residents.

3 free workshops for 20
homeowners interested in building
an ADU.

Worked with 6 Park County
employers to explore their housing
needs and discuss how they can
support access to housing for their
employees. 

Shared information about
Livingston’s zoning update process
and provided feedback during
working group meetings.
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Meaningful Engagement
1 lunch-and-learn at Livingston HealthCare
on the relationship between health
outcomes and housing

5 housing development teams supported
during predevelopment

10 work plan presentations, plus one
recorded presentation

7 new financial supporters

> $70,000 raised in new grants, gifts, and
contracts, closing the remaining funding
gap for the Coalition’s Program Manager to
continue to work through 2026 

More than 30 volunteers contributed more
than 200 hours to our programming

Clockwise from the top: Opportunity Bank’s Becky Miller sends the first wave of “tourists” to visit ADUs
in Gardiner. HRDC’s Katherine Daly quizzes Livingston HealthCare employees about the relationship
between housing and health outcomes. Park County Sanitarian Scott Konley speaks during a 2024

ADU workshop on permitting and design. Photos: Katherine Daly and Hannah Wologo 13
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70% OWN30% RENT

MEDIAN 2023 RENTER  HOUSEHOLD
INCOME, ADJUSTED FOR INFLATION

$47,714
MEDIAN 2023 OWNER HOUSEHOLD
INCOME, ADJUSTED FOR INFLATION

$83,654

MAX AFFORDABLE
MONTHLY HOUSING PAYMENT

$1,193
MAX AFFORDABLE

MONTHLY HOUSING PAYMENT

$2,091

Snapshot of Park County’s Housing Market

Housing affordability is determined by
the incomes of the people living in a
household and the costs of their home.  

When households spend more than
30% of their incomes on housing, they
may be considered "cost-burdened"
by their housing. 

AVERAGE HOUSEHOLD SIZE

1.77
AVERAGE HOUSEHOLD SIZE

2.22

U.S. Census Bureau. (2024). 2017-2023 American Community Survey 5-year estimates. Tables DP04 and B25119.
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This amount is affordable for a
household earning $63,600
annually.

ESTIMATED MEDIAN RENT

$1,590

It is $397 more per month than
the maximum a median renter
household could afford.Interest rates have decreased since 2024. 

As of September 18, 2025, Opportunity Bank
reported that a buyer with a 20% down payment

and great credit can get 6.125% for a
conventional, 30-year fixed mortgage.

OF PARK COUNTY 
RENTER HOUSEHOLDS 
ARE COST-BURDENED.

50%

They spend more than 30% 
of their income on housing.

*Not adjusted for inflation. Data from the Big Sky Country MLS via 
the Gallatin Association of Realtors:

https://www.gallatinrealtors.com/market-snapshot

Rental data collected March 19 & 20, 2025 from 41 published listings. U.S. Census Bureau. 2019-2023
American Community Survey 5-year estimates. Table B25119.

U.S. Census Bureau. 2019-2023 American
Community Survey 5-year estimates, Table DP04 

SINGLE-FAMILY
HOME MEDIAN
SALES PRICES*

$390,000
Aug. 2020

$679,900
Aug. 2025

+74%
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LOW-INCOME HOUSING TAX CREDIT

EMPLOYER-ASSISTED HOUSING PARTNERSHIPS

RESIDENT-OWNED COMMUNITY PROGRAM

COMMUNITY LAND TRUST

DENSITY BONUS

LAND BANKING

DOWN PAYMENT ASSISTANCE

ACCESSORY DWELLING UNITS

GENERAL ZONING REFORM & FLEXIBLE DEVELOPMENT STANDARDS

REHABILITATION LOANS AND GRANTS

SHORT-TERM RENTAL REGULATION

COORDINATED ENTRY SYSTEM

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

The 2022 Park County Housing Action Plan
recommends 12 housing and policy tools for
implementation. In 2024, the Coalition
focused on implementing tools 2, 8, and 9.
Work to support those tools continues. 

This year, we introduced two new tools and
one new priority, and got a “bonus” tool: 

Tool #10 Rehabilitation Loans & Grants
Tool #12 Coordinated Entry System
Priority: Park County community housing
fund

Bonus Tool: #1 Low-Income Housing Tax
Credit 

Developing the 2025 Work Plan
12 Tools of the 

2022 Park County Housing Action Plan
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Housing Rehabiliation Loans & Grants

HOME 
REPAIR
PROGRAM

PRESERVE THE HOMES OF LOW-
AND MODERATE-INCOME PARK
COUNTY HOMEOWNERS

ADDRESS HEALTH AND
SAFETY ISSUES

IMPROVE ADA
ACCESSIBILITY

WEATHERIZE HOMES AND
INCREASE THEIR ENERGY
EFFICIENCY

Program Goal:

Program Activities:
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HOME 
REPAIR
PROGRAM

Program Structure:

Housing Rehabiliation Loans & Grants

Roughly $600,000 in funding

from the state’s CDBG Housing

Stabilization Program.

Delivered as 0% interest, fully

forgivable loans for home rehab,

weatherization, and ADA repairs.

Homeowners sign a deed

restriction for the loan term,

ensuring the home’s affordability

for a period required by HUD and

the Montana Department of

Commerce. 

Eligibility:

Home is single-family detached

Home is owner-occupied

Home is in Park County, MT

Household income is at or
below 80% Park County
area median income
(currently $64,400 for a
household of two)
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More than 1/4 (27.6%) of Park County

homeowners earn less than $50,000 annually.

More than half (55%) of Park County homes

were built before 1980. 

More than 3/4 (75.7%) of Park County’s

housing stock is single-family detached homes. 

Many of these homes require significant repair. 

Many of these homes are not ADA-accessible.

Why is this program needed?

Housing Rehabiliation Loans & Grants

Data sources: U.S. Census Bureau. 2019-2023 American Community Survey 5-year estimates. Tables
B25118 and DP04.

HRDC’s Summit Apartments in Livingston, which provides homes for adults
with disabilities, are currently being renovated.  Photo: Kristi Baukol 19
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Coordinated Entry System

ENSURE THAT THE HIGHEST NEED, MOST
VULNERABLE HOUSEHOLDS IN THE
COMMUNITY ARE PRIORITIZED FOR
HOUSING AND COMPLEMENTARY
SERVICES. 

ENSURE THAT OUR COMMUNITY’S
HOUSING AND SUPPORTIVE SERVICES ARE
USED AS EFFICIENTLY AND EFFECTIVELY
AS POSSIBLE. 

Program Goals: Program Activities:

EXPLORE PARTICIPATION BY
LIVINGSTON HEALTHCARE
AND OTHER PARTNERS

UPDATE ORGANIZING
DOCUMENTS

CLARIFY STRUCTURE AND
ROLES AND RESPONSIBILITY
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Coordinated Entry System
Program Structure:

Established access points use a

standardized assessment

process to gather information on

people’s needs, preferences, and

the barriers they face to regaining

housing. 

Once the assessment has

identified the most vulnerable

people with the highest needs,

the CoC follows established

policies and procedures to

prioritize households for referral

to appropriate and available

housing and supportive services

resources.

Source: US Department of Housing and Urban Development. (2017). Coordinated Entry Core

Elements. https://www.hudexchange.info/resource/5340/coordinated-entry-core-elements/ 21
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Nationwide, homelessness

increased by 18% in 2024. 

In Park County, 21 people were

identified as experiencing

homelessness during the 2025

Point-in-Time Count, nearly

double the 11 identified in 2022. 

Why is this program needed?

Coordinated Entry System

The 2023 assessment of 18 Park

County service providers identified

strengthening the CES as one way to

achieve a broader goal of improving

collaboration within the service

provider network. 

The 2022 Housing Action Plan

identified participation by Livingston

Healthcare as a gap in CES

implementation.

Data sources: de Sousa, T. & Henry, M. (2024). The 2024 Annual Homelessness
Assessment Report (AHAR) to Congress. U.S. Department of Housing and Urban
Development.  https://www.huduser.gov/portal/sites/default/files/pdf/2024-
AHAR-Part-1.pdf

Livingston Homeless Population Point In Time Count 2025. Montana Continuum
of Care Coalition. 
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Determine Future of the Coalition

Decide on
appropriate and
viable revenue

sources

Finalize the
parameters for a

local housing
fund

Plan and launch a
fundraising campaign

Continue
the work

The Coalition will prioritize these tasks this year.
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Identify appropriate and viable
revenue sources

Impact investing

Voluntary fees

Voter-approved funds Philanthropic gifts & grants

Community benefit
agreements

Membership fees
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Refine 2023 Park County Housing Fund
Purpose: To provide stable returns for
long-term investments to fund housing
solutions.  

Fund Amount: $3M. Anticipated $4 of
total development impact per $1 invested. 

Revenue Sources:
TBD. 

Administration: TBD. Potentially Park
Local Development Corporation, Park
County Community Foundation,
NeighborWorks Montana,  or other entities. 

Eligible Projects:
30% community rentals (e.g., ADU
loans, lease local grants)

30% community ownership (e.g.,
community land trust loans or grants,
down payment assistance loans)

40% developer operations
gaps/incentives (e.g., LIHTC
development gaps, land banking,
grants for emergency housing) 
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Join the coalition and subscribe to our email list at
www.parkcountyhousing.com

Email me at kdaly@thehrdc.org if you:
want to refer someone for the Park County Home Repair
program,
are wondering whether your organization could
participate in coordinated entry, and/or
would like to help structure and fundraise for the
community housing fund.

Want to participate in our work this year?
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 LivingstonMontana.org |   PublicComment@LivingstonMontana.org    |   406.823.6000   

 

 
  

DATE: 

TO: 

FROM: 

RE: 

October 8, 2025 

Chair Wilcox and Consolidated Land Use Board Members 

Jennifer Severson,  

Staff Report for Livingston Zoning Code Update – Text Amendment 

 

 

 

Recommendation and Summary 

Staff requests the Board recommend the City Commission approve the proposed text 

amendments to the City of Livingston Zoning Ordinance in Chapter 30 of the Livingston Municipal 

Code by adopting the following motion:  

 

“I move to recommend the City Commission approve the proposed text amendments to the City 

of Livingston Zoning Code, Chapter 30 in the Municipal Code, as proposed by staff.” 

 

The reasons for the recommendation are as follows: 

 

• The City must amend its zoning ordinance to align with the Growth Policy, adopted in 2021, 

 and to comply with State-mandated changes to Montana Code Annotated related to 

 municipal zoning. 

 

Introduction and History 

In 2021, Livingston adopted a Growth Policy to serve as a guide for future land use patterns and 

development decisions in the City. One of the key recommendations of the Growth Policy was to 

perform a comprehensive update to the City’s Zoning Ordinance to ensure the code effectively 

supports the goals, objectives and strategies identified in the Growth Policy.  The Zoning Code 

provides the City with the regulatory means to implement the Growth Policy, and it plays a critical 

role in shaping how the community grows and evolves by establishing rules that guide 

development. 

 

Over the past year, the City, in partnership with SCJ Alliance, engaged the citizens of Livingston to 

assist in revising the Zoning Code through an open and collaborative process.  There were 

numerous opportunities for public participation throughout the process, including a Community 
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Open House, two online surveys (one, on the Social Pinpoint platform, that allowed for respondents 

to provide comments based on the posted feedback of others, received over 1,521 individual 

comments from 227 different contributors), and visits by City Planning Staff to the High School to 

share information about the update process with students. Public engagement is ongoing as the 

draft document to be considered for adoption is currently posted online. Feedback received on the 

draft text and map amendments through October 1, 2025 is included with this staff report (see 

Attachment D). Additional feedback will be accepted after October 1st to further inform and refine 

the proposed updates prior to public hearing by the City Commission.  

 

In addition to general public outreach, the SCJ Team met with small “Focus Groups” several times 

throughout the process, both in person and virtually. Members of these Focus Groups provided 

insight and feedback in four specific areas important to the code update:  Development Community; 

Housing, Transportation and Human Services; Business Owners; and, Preservation and 

Conservation. Members of the focus groups were invited from the broader community to 

participate based on their interests and areas of expertise to ensure  diverse sectors of the 

community were involved. Members of each focus group were invited to one initial meeting with 

their specific group to identify issues in November 2024, another meeting in May 2025 to review 

proposed recommendations, and finally were invited to two "drop in" sessions in June 2025 for folks 

to review the refined recommendations and discuss lingering issues with members from other 

focus groups. The SCJ Team also presented findings from initial meetings with the Focus Groups 

and provided an overview of the planning process to the Land Use Board in November, 2024 and 

the SCJ Team outlined preliminary recommendations to the City Commission in June, 2025. 

 

The resulting proposed Zoning Code updates reflect the values, priorities and vision of the citizens 

of Livingston identified in the Growth Policy by encouraging responsible growth that will maintain 

the City’s unique sense of place. 

 

Analysis  

Although the recommended revisions to the current zoning code are too numerous to list here, 

some of the most significant changes are summarized below: 

 

o Introduce Short-Term Rental uses (Tbl 30.40) and regulate their use (Sec 30.57) to balance 

economic benefits with housing needs  

 

o Allow for small-scale commercial uses with minimal neighborhood impacts in residential zones 

(Tbl 30.40) through conditional use permits (Sec 30.84) 

 

o Reconfigured NC, RIII and MU districts, resulting in LMU and HMU districts; HC renamed as GC 

(Sec 30.30) 
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o Environmental Protection: added riparian setback requirements and mitigation requirements 

for development on slopes > 25% (Sec 30.58) 

 

o Building Heights: Changed unlimited building height allowed in I and CBD districts to 60-foot 

minimum allowed by new state law; increased building height allowed in GC and LI districts to 

60-foot minimum allowed by new state law. Increased height allowed in R1 to 30’ or 36 feet if 

roof pitch >= 3:12 (from 27 feet or 34 feet if roof pitch >= 3:12). Increased height allowed in R2 

to 36 feet (from 34 feet) regardless of roof pitch. Reduced height allowed in MU (60 feet) to LMU 

(36 feet).  HMU maximum height of 50 feet is same as RIII. (Tbls 30.41.1 and 30.41.2) 

 

o Parking: updated Parking Requirements to align with current best practices and comply with 

state mandates; added compact parking allowance for commercial development and (Sec 

30.51.A.5 and B.6) and vehicular parking reduction allowance for additional bike parking in the 

CBD (Sec 30.51.J) 

 

o Reorganized definitions (Sec 30.20) and classified uses (Table 30.40) into Residential, 

Community, Commercial, Industrial, and Other.   

 

o Renamed HC as GC and reduced HC area along Park Street, reclassifying blocks between Geyser 

and J Streets as LMU, where height is limited to 36 feet (vs. 60 feet for GC). (Tbl 30.41.2) 

 

o Remove R2MH and RMO districts from code to align with existing laws that allow mobile/ 

manufactured homes anywhere single-family homes are allowed 

o Move the following regulations from elsewhere in the Municipal Code to Chapter 30:  Site Plan 

Review Process (Chapter 2); Dark Sky Ordinance (Chapter 18); and Historic Preservation 

Commission (Chapter 31)  

 

o Incorporate state-mandated changes resulting from the 2025 Montana Legislative session 

 

Below are bills passed by the 2025 State Legislature that necessitate this zoning code update and 

a brief summary of the impacts to the City’s zoning code: 

 

SB 214:  Employees of a municipality must review and determine compliance with local design 

review standards; the municipality may not require review by an external board (such as the 

Historic Preservation Commission).  

 

SB 243: Sets ‘By Right’ building heights on buildings located in downtown commercial, heavy 

commercial and industrial zones at a minimum of 60 feet. 
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HB 492: Reduces parking minimum requirements. No parking is required for existing buildings 

undergoing a change of use, child-care facilities, deed-restricted affordable housing units, and 

assisted living facilities.  One-half (1/2) parking space is required for each residential unit under 

1,200 square feet in size. One (1) parking space is required for each residential unit over 1,200 

square feet in size. 

 

HB 713: Provides for zoning map amendments to be adopted by resolution only (previously, an 

Ordinance was required); the boundary change is effective immediately (previously, 30 days until 

effective). Additionally, this bill repealed the public’s right to file a formal petition to protest a 

zoning map amendment. NOTE: adoption by resolution requires only a single public hearing and 

reading; therefore, the review of map amendments will be performed by the City Commission.  

 

A link to a version of the proposed text amendments showing language removed (red 

strikethrough) and new language (blue text) is included as Attachment A. A link to a clean copy of 

the updated zoning code showing only the proposed text is included as Attachment B. 

 

A link to the proposed zoning map associated with the proposed text amendments presented in 

this Staff Report has been included as Attachment C; however, as noted above, per HB713, no 

action will be taken or recommendation made to the City Commission by the Land Use Board 

about the proposed zoning map amendment.  Instead, the map is provided to provide context for 

the proposed zoning text amendments. 

 

Criteria and Guidelines for Zoning Regulations (MCA 76-2-304):  

 (1) Zoning regulations must be: 

     (a) made in accordance with a growth policy: 

 

 While some of the proposed text amendments are mandated by the State, the majority are 

proposed to align the zoning code with the adopted Growth Policy.  Staff finds the 

proposed text amendments to the City’s Zoning Ordinance support the goals and strategies 

identified in the Growth Policy.  

 

   (b) designed to: 

     (i) secure safety from fire and other dangers; 

 

 Staff does not anticipate the proposed text amendments will adversely impact public safety 

with regards to fire and other dangers.   

 

     (ii) promote public health, public safety, and the general welfare; and 
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 The proposed amendments are not anticipated to negatively impact public health, safety or 

welfare as all development must comply with zoning setbacks, fire and building codes.   

 

     (iii) facilitate the adequate provision of transportation, water, sewerage, schools, parks,  

  and other public requirements. 

 

  

 It is not anticipated the proposed text amendments will impact the adequate provision of 

transportation, water, sewerage, schools, or parks. In fact, encouraging infill development 

and additional height allowance in some commercial districts will allow for a more effective 

use of public infrastructure and services. 

 

 (2) In the adoption of zoning regulations, the municipal governing body shall consider: 

   (a) reasonable provision of adequate light and air; 

  

 It is not anticipated the proposed text amendments will impact the reasonable provision of 

adequate light or air.  In fact, reducing the maximum height allowed in the CBD and 

Industrial districts may be expected to improve that provision.   

 

      (b) the effect on motorized and nonmotorized transportation systems; 

  

 Although the proposed code update will eliminate off-street parking requirements for 

some residential development, those revisions are mandated by the state.  Additional text 

revisions recommended by staff include reductions in vehicular parking in the CBD if 

replaced with additional bike parking, which may be expected to slightly improve vehicular 

traffic movements within and to the CBD.  

 (c) promotion of compatible urban growth; 

  

 Staff does not find the proposed amendments to be incompatible with the City’s existing 

urban growth pattern. Although the state-mandated changes for height increases in certain 

commercial zones could impact viewsheds and community character, staff has proposed to 

introduce the LMU district along much of Park Street, where building height is limited to 36 

feet. This should help to preserve existing community character, particularly near the core 

area of the City.  

 

 (d) the character of the district and its peculiar suitability for particular uses;  
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 It is not anticipated that the proposed text amendments recommended by Staff (vs. those 

mandated by the state) will adversely impact the character of any zoning district nor its 

suitability for particular uses. 

 

 (e) conserving the value of buildings and encouraging the most appropriate use of land 

 throughout the jurisdictional area. 

  

 It is anticipated that the proposed text amendments will encourage the most appropriate 

use of land in the City of Livingston, while not adversely impacting the building values in 

the City. 

 

Therefore, as proposed, staff finds these text amendments to the City of Livingston Zoning Code 

comply with MCA 76-2-304 for Zoning Regulations. 

 

At the September 17, 2025 Land Use Board meeting, several members of the public requested the 

board delay taking action on the proposed code amendments to allow more time to review the 

updates and submit comments. City Staff offered to extend the public comment period and host a 

public Open House before the next board meeting to provide additional opportunity for the public 

to ask questions and provide feedback on the proposed code changes.  The Board voted to 

continue the public hearing for the code amendments until October 8. 

 

The City hosted an Open House on September 30, 2025 where key code updates were presented 

and members of the public who attended were able to engage in informal Q&A with City Staff.  

Additional comments were submitted as feedback for consideration by the Land Use Board; all 

comments received through midnight on October 1, 2025 have been included (Attachment D).  

Revisions to the draft zoning code text made after the September 17 Board meeting have been 

highlighted yellow in the draft text documents in Attachments A and B.   

 

 

Strategic Alignment 

Although several of the proposed text amendments are required to comply with state-mandated 

updates to Montana Code Annotated, the majority of the proposed updates represent an 

important step toward implementation of the 2021 Growth Policy.  The proposed updates to the 

zoning code support the following strategies and objectives identified in the Growth Policy: 

 

Strategy 2.1.2.3 Update codes to promote traditional neighborhood designs that are compatible 

with existing neighborhoods;  

Objective 2.2.3: Support traditional neighborhood design and active transportation. 
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Objective 3.1.1: Encourage higher densities and a wider range of land uses that are compatible with 

adopted plans and where existing or planned shortrange community facilities and infrastructure 

can support them. 

Strategy 3.1.1.2:  Evaluate and amend the zoning ordinance to allow for higher densities and wider 

land uses in areas that can support such development. 

Strategy 3.1.1.8: Reduce urban sprawl through compact development consistent with the Future 

Land Use Map of this Growth Policy. 

Strategy 3.2.2.1: Initiate a comprehensive review of the Zoning Ordinance and adopt changes 

based on the Growth Policy; and 

Strategy 3.4.1.1: Amend Zoning Ordinance and Subdivision Regulations to include Smart Growth 

strategies as requirements for all development prior to approval. 

Strategy 3.4.3.2: Encourage development near transit routes and active transportation 

infrastructure to promote development that produces minimal strain on the environment and 

existing transportation infrastructure.  

 

Strategy 4.1.3.3: Reduce climate disruption through compact growth and increased transportation 

choices that reduce the need for driving. 

 

Objective 5.1.4: Promote a mix of housing within neighborhoods that supports a variety of 

household income levels, household age groups, and housing types.  

 

Staff Recommendation 

Based on the reasons stated above, Staff finds the proposed amendments to Chapter 30 comply 

with the requirements of State statute and support the goals, objectives and strategies identified 

in the Growth Policy. Staff recommends the Consolidated Land Use Board, acting in its capacity as 

the Zoning Commission, recommend the City Commission adopt the text amendments to the 

Livingston Zoning Ordinance as proposed. 

 

Attachments 

A. Redlined Draft Zoning Code Text Amendments 

B. Clean copy of Draft Zoning Code Text Amendments 

C. Link to Current and Proposed Zoning Maps 

D.    Public Comments received through October 1, 2025 
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Chapter 30 - ZONING

Article l. - lntroductory Provisions

Sec. 30.10. - Title.

This ordinance shall be known as the Zoning Ordinance of the City of Livingston, Montana and may be

referred to as the "Zoning Orciinance" anci the map referreci to herein is identified by the titie "Officiai

Zoning Map, Livingston, Montana" and may be known as the "Zoning Map".

Sec.30.11. - Purpose.

The purpose of this ordinance is to promote the health, safety, and generalwelfare of the community by

regulating the height and size of buildings and structures, the percentage of lots that may be occupied,

the size of setbacks and open space, the density of population and the location and use of buildings,

structures and land for trade, industry, residence, or other purposes within the city limits'

Sec. 30.12. - Territorial iurisdiction.
The zoning jurisdiction of the City of Livingston shall include the land within the corporate limits of the

City.

Sec. 30.13. - lncorporation of Official Zoning Map.

The "Official Zoning Map, Livingston, Montana", and all notations, references, and other information

shown on the map are hereby incorporated by reference and made a part of this ordinance'

The Official Zoning Map shall be identified by the signature of the n+ayerCnair of tne Citv Co

attested by the City Clerk, and bearing the seal of the.City under the following words: "This is to certify

that this is the Official Zoning Map referred to in Section 30.13 of the Zoning Ordinance of the City of

Livingston, Montana", together with the date of adoption of this ordinance.

lf, in accordance with the provisions of this ordinance, changes are made in district boundaries or other

matter portrayed on the Official Zoning Map, such changes shall be ent+eigeredg$elgd on the Official

Zoning Map promptly after the amendment has been approved by the City €e+neilCommission, with an

entry on the Official Zoning Map as follows: "On (date), by official action of the City €enneilCqglflSgpn,

the following (change) changes were made in the Official Zoning Map; (brief description of nature of

change)," which entry shall be signed by the ++ayerCnair of tne Citv Co and attested by the

City Clerk. ln case of a conflict between the ordinance and the Official Zoning Map, the text of the

ordinance shall govern.

No changes of any nature shall be made on the Official Zoning Map or matter shown thereon except in

conformity with the procedures set forth in this ordinance.

4
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In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret
because of the nature or number of changes and additions, the City eeuneilgomqiSgig! may by

ordinance adopt a new Official Zoning Map which shall supersede the prior Official Zoning Map. The

new Official Zoning Map may correct drafting or other errors or omissions in the prior Official Zoning

Map, but no such correction shall have the effect of amending the original Official Zoning Map or any

subsequent amendment thereof. The new Official Zoning Map shall be identified by the signature of the
n+ayerCnair of tne Citv Co attested by the City Clerk, and bearing the seal of the City under the
following words: "This is to certify that this Official Zoning Map supersedes and replaces the Official

Zoning Map adopted (date of adoption of map being replaced) as part of the Zoning Ordinance of the
City of Livingston, Montana."

Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior map or any

significant parts thereof remaining, shall be preserved, together with all available records pertaining to
its adoption or amendment.

Sec. 30.14. - Rules for interpretation of zoning boundaries.

The boundaries of zones as shown on the Official Map shall be interpreted according to the following
rules:

A. The boundaries indicated as appearing to follow the center lines of streets, highways or alleys

shall be construed to follow such center lines.

B. Boundaries indicated as appearing to follow platted lot lines shall be construed to follow such

lot lines.

C. Boundaries indicated as appearing to follow city limits shall be construed to follow the City

limits.

D. Boundaries indicated as following railroad lines shall be construed to be midway between the
main tracks

E. Boundaries indicated as following shore lines shall be construed to follow such shore lines, and

in the event of natural changes in the shore line, shall be construed as moving with the actual

shore line boundaries indicated as approximately following the shore line of the streams, rivers,

canals, lakes and other bodies of water, and in the event of natural changes in location of
streams, rivers, canals, lakes and other bodies of water, shall be construed as moving with the
actual body of water and following the shore lines.

F. Boundaries indicated as parallel to or extensions of features indicated in subseetiens

Subsections A through E above shall be so construed. Distances not specifically indicated on the
Official Map may be determined by the scale of the map.

(Zoning MapAmendments: ord.L482,7/6/81.;ord.1496,3/1.5/82; ord. L534, 1,1,/r9/8a; ord. 1532,

1.1./5/84; Ord. 1545, 3/3186; Ord. 1"559, 1,1,/3/86; Ord. 1564, 2/2/87;Ord.I576,7/6/87; Ord. 1586,

2/t/88;Ord.1"628,8/7/89;Ord.'J.629,8/1.a/89; Ord. 1635, 1,1,/89;Ord. 1654,5/j/90;Ord. 1661,6/a/90;
Ord.1.662,6/a/9O; Ord. 1663,6/18/90; Ord. L669,9/a/90;Ord.t67O,9/a/90;Ord.1,G7L,9/4/90;Ord.
1672,9/4/90; Ord. 1,699, I/2I/92; Ord.I7OO, 1./2I/92; Ord. 1723, 1.0/t9/92; Ord. 1,828,2/5/96; Ord.

1.840,9/3/96; Ord. 1930, 1,t/17 /03; Ord. 1936, 2/2/04; Ord. 1.976,9/1,8/06; Ord. 1985, 4/1,6/07; Ord.
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1986,4/L6/07; Ord. 1987,8/2A/07; Ord. 1988,8/20/07; Ord. 1989,10/15/07;Ord.1993,I2/t7lO7;Ord

Lgg4, I2/I7 lOl; Ord.No. 2005, 5 1, 8/18/08; Ord. No. 2006, 5 I,9/2/08)

Article ll. - Definitions

Sec. 30.20. Definitions

For the purpose of th+Ihtlordinance, certain terms or words used herein are defined as follows:

The werd "persen" ineludes a firm; asseeiatien, ergani

eerperatien as well as an individual; the present tense ineludes the future tensei the singular number

ineludes the plural, and the plural number ineludes the singular; the werd "shall" is mandatery; the werd

"may" is permissive; the werds "used" er "eeeupied" inelude the werds "intended;" "designatedi" er

"arranged te be used er eeeupied;" and the werd "let" ineludes the werds "plet" er "pareel"'

lSec 30.20.1. Resid

"Accessorv DwellinR Unit" means an independent dwelling unit which is accessorv to a primaw

dwelline unit on the same lot. and that complies w Section 30.43

"Accessorv Structure" means a buildins on a orooertv that is subo rdinate to a orincioal.

structure and supports its use. a-nen-+esi

ExamPles include garages' sheds,

ereenhouses. and storage buildings. Accessory structures are allowed in all zones subiect to compliance

with applicable district regulations.

"Co-l ivinp Hottsing" means a res idential arransement where a maximum of 10 private ga+agd+

an aeeessery building is attaehed te the main building by a eemmen wall er reef sueh aeeessery building

shall be eensider ingsleeping quarters are combined with shared kitchen,

livine, and bathroom facilities. Tvpically intendedfof,unrelated indl .

"ndult beek stere" means a eemmereial establishment having a substantial pertien ef its steek

h+trade eensistirrB e f bsslrs, rrraga+i+'res, pltetegraplrs; filnrsrDVD and videes whieh emphasize; depiet er

relate te nudity er sexually explieit material and r+hese elientele must be ef at least eighteen (18) years

efag*

"Adult mevie theater" means a eemmereial establishment whieh presents er shews XXX rated

*tley+SeeS++ee+

"Alteratien" means a e hange er rearrangement ef the struetural parts ef existing faeilitiesi a

reduetien in the size ef the strueture, er an-enlargementrby extending the sides er inereasing the height

"Manufa€tuFed Hem
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transpsrted te the

are allewed anvwhe

built en a perrnanen

+n*

"M ultifamilv Dwellins" means a buildine or oortion thereof containi three or more dwelline

units, designed for occupancv bv separate households, including apartments, triplexes. and similar

configurations.

"One (1) Familv Dwellinss" means a detached residential buildins desisned for and occuoied

exclusivelv bv one household, containing one dwelling unit,. Condominiums, townhomes. mobile homes.

manufactured homes. modular homes and tinv homes are permitted in all districts where a single-

familv dwellins is allowed. subiect to pliance with district densitv resulations.

"Suooortive/ Transitional Housins" means residentialfacilitv orovidine a maximum of
temoorarv housins un and support services to individ uals transitioning from homelessness,

institutional care, or rehabilitation into permanent housing.

"Two (21 Familv Dwell Mmeans a sinsle structure containins two separate dwelline units,

each with its own kitchen. sleeping. and sanitarv facilities. Also referred to as a duplex.

Sec 30.20-2- munitv Facilities

"Adult Foster Care Center" means a I rap nspd residential facilitv that nrovides a familv-like livins

environment for adults who are unable to live inde ntlv due to ohvsical. develoomental. or mental

health conditions. Care i ludes room, board. suoervision. and oersonal se Staff member must be

on site 24-hours a dav.

"Assisted Living" means a residential facilitv that provides private or semi-private housing with
support services such as meals, housekeeping, transportation, personal care. and limited health services

for elderlv or disabled individuals.

"Armorv" means a facilitv used for the trainins housing of militarv personnel and storaee of
militarv eouioment. Mav include offi trainine srounds. and assemblv halls.

"Cemeterv" mea nq a narcpl nf l:nd nspd fnr the interment of hrrman or animal remains. lncl rrdps

burial srounds. mausoleums. colu mbaria. and associated structures

"Child bv the state to nrovide non-residential caCare Center" mpa nc a facilifv I re

protection. and supervision for children, tvpicallv for periods of less than 24 hours. and serving more

than a specified number of children as defined bv state regulations.

7
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"Churches" a+eismea a nlace s-of worshin or relieious assemblv, udins related facilities

such as a fellowsh io halls. offices. classrooms, and recreational area s,that are ope bv a relisious

oreanization.

"Communitv Garden" means a shared olot of land manased and cultivated bv a srouo of

people to grow fruits. vegetables. flowers. or ornamental plants, often for personal use or donation.

"EmerRencv Shelter" jsmeans a facilitv providing temporary housing. food, and su00ort services

to individuals or families in crisis situations, such as melessness. domestic violence, natural disaster

displacement.

"Government Offices" means a buildines owned or leased bv sovernment that are used

for administrative. clerical, or requlatorv functions and the provision of public services.

"Hnqn ita lcllnst itr rtinnc" r'^icmpanc a fari li lice ncad tn nrnrridp innafie marlina r1 re

sureical services, and related treatment for individuals requiring phvsical or mental health services. MaV

include an emersencv services, labo rve+ies. and soecialized care units.

"Medical/Dental Clini e+elsmeans a facilitvie+ that nrovides ot ient diasnostic and

therapeutic services under the sup..gryilion of licensed medical or dental professionals. Does not include

overnight patient ca re.

"Public Recreation Facil itv" a+emeAns a oubliclv owned and ooerated facilitv for active or

passive recreational use. including plavgrounds, sports fields, trails, swimming pools, and communitv

centers.

"Public Safetv Facilitvies"-arei+ means a fueiliEiesfacilitv used bv police. fire, emergencv medical

nd simi includ

communicatio ns eouioment

"Radio Stations" ns a facilitvies used for the oroduction an transmission of radio

dios and n wireless co

"Schools - Public. Priva . and Parochial" a+eismeans a fueilitiesfacil offerins instruction to

students in pre-kinderearten throueh erade 12, i udine a oublic schools operated school districts

and a private or relieious schools operated independentlv.

"Schools. Trade" ns an institutions offerins technical. ional. or orofessional

education and trainins trades such as automotive reoair, co . weldins. or comouter

programmrng.

"l ltilifv r rhsta tion" ismeAns a facilitv used to tra switch or resrrlate

electric current, or to control, monitor, or relav telecommu

+wriea.llvTvpica Ilv. fenced and unma nned.

nications or other publi c utilitv services
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'/\A/irplecc fnm munication Ferilihr"-ic moznc 1 rafrrrp nr c.lllinmanf lrcad far francmit raaai\/p

or relav wireless communications, including antennas. towers. equipment cabinets. and associated

support infrastructure.

Sec 30.20.3. Commercial Uses

"Alcohol Producins Businesses" a.oic mean an establishments eneased in the brewine.

distilling. fermenting. or bottling of alcoholic beverages such as beer, wine, or spirits. Mav include a

tastins rooms or sales areas.

"Banks Non-D rtvp-Th rorroh)" r+.c.i€mpans 2 ncial institrrtions offerins services srrch as

deoosits. loans. and currencv exchanse. ut the inclusion of a drive-throush facilitv.

"Bed and g+ea*+as+ErcakfaS!" m€a.n$rn9_a_0Sir a commercial business operated in a house which

isusedpartiallyorprimarilyforprovidingoVernighttothepubliceVen
thoughtheownermayliVeonthepremises'Theforaa*ed!g9]and
breakfast shall have no more than five (5) guest rooms. Breakfast is the only meal served on the
premises, is included in the charge for the room, and there is no other food or beverage served upon the
premises,

"Beard" means the Beard ef \djustment ef the Gity ef tivingsten,

"Bearding heuse" means a buildingi ether than a hetel er elubr where-meals are regularly served

fer eempensatien-te mere than six (6) persens whe are net members ef the family there residing,

i

"Building height" means height ef building is the vertical distanee frcm the "trade" te the

9
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liBusiness and Professional Offieees" are meansis an office s-for professionaleffieesr-means-a-"

administrative. or clerical activities, including but not limited to legal services, accounting. architecture,

real estate insurance, and consulting.

"Cam osroLind/ Recreati r)n Vehicle Pa ;144," g.6s meansic a sisessite at accnmmndafp te nts{RV)

d.ffiffiw

recreational vehicles. ve+tsvurts or trailers for temoorarv overnisht stavs. Mav include hook-uos,

common bathrooms, and recreation al amenities. Camosround with 2 or m ore camoins soaces are

reouired to underso subdivision orocess.

"Casino" meansis a facil itv licensed for samhlins and samins activities. nclr rdino clof machi npq

table sames. and soorts bettine. Mav also incl ude bars. restaurants. or live entertainment.

"Commercial Greenhouses" e+€ meansis a structure c-nrimarilv rrsed for the commercial

cultivation of plants. flowers, or vegetables for wholesale or retail sale. tvpicallv under controlled

environment al conditions

10
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"Drive-Throu sh Business (nnn-rpstar rrantlec" meansis a retail or service establishments that
provide goods or services to customers while thev remain in their vehicles. lncludes drive-through
pharmacies, drv cleaners. and banks.

"Drive-Through Restaurantsl€af{k" a+e meansis a restaurant +that includes a drive-through

window for customers to order and receive food and beverages without leaving their vehicles. Mav also

include indoor or outdoor seating.

"Fatins and Drinkin o Establish mpntc lSit- )" a+e meansis a restaurants. caf6s. or other

establishment +where food and beverages are prepared and served to customers for on-site

consumption, tvpicallv with table service.

"Firework Stand" meansis a temporarv or permanent structure used Brimarily fer heusing the

persenfor the seasonal sal

regulations.

"€idery" means a use whieh preduees eider fer sale er eensu+nptien; lieensed in aeeerdanee with
MCA5164107,

"€linie" means a buildingdesigned and used fer the medieal, dental, and surgieal diagnesis and

treatmert ef patients under the eare ef deeters and nurses, but where ne surgery ether than miner

@
"Drive in restaurant" means an "eating er drinl<ing establishment" where a sale i+rnade witheut

the eustemer being required te leave tl.eir vehiele,

gw€+tin€{+,rpe+€+

ies

families living independent ef eaeh ether, and eentaining three (3) er mere dwelling units,

dwelling unit en the same let, and eemplies with Seetien 30 43,

"Dwelling unit" means ene (1) er mere reems designed fer er eeeupied by ene (1) family fer livrng er

inanee

@
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"Eating and Drinking Establishment" means a building used fer the previsien ef feed and/er

"Exetie entertainment" means the eernmereial shewing:er display ef a living persen; hewever; tetal

nudi+l'Fis,pr€h+bi+ed

"Family" means ene (1) er mere persens related by bleed; adeptieni er marriagei er net mere than

three (3) unrelated persens livingr sleeping and usually eating en the premises as a singleheusekeeping

uni+

"Fenee" means a barrier eempesed ef pests eenneeted by beards; rails; panelsi er wire fer the

purpese ef enetesl

"Grade" means the lewest peint ef elevatien ef the finished surfaee ef the greundi paving er

than five (5) feet frem the buildingr between the building and a line five (5) feet frern the building'

"Gress Fleer Area" means the area ef eaeh fleer within the external walls; net ineluding the

"Health and exereise establishment" means an establishment designed and equipped fer the

eenduet ef sperts, exereise aetivities and ether eustemary and usual reereatienal aetivities, Permitted

retail sales ef sperting geeds and restaurant serviees,

"Hetel" means a buileling in whieh ledging-is previded with er witheut mea[+ and epen te transient

gu€s++

"tivesteelcand Fewl," "tivesteel<" shallinelude allanimalsef the equine; bevine and swine elass;

geesei dueksi turler/si peaeeelcs and ether peultrY,

ether rpen spa€es ff

f*ing+ca€+€f+€€€#*

@

i+islee+

@
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ls€a*e*

"Manufaetured heusing" means a strueture manufaetured effsite, transpertable in ene er mere

heme dees net ineludea mebile heme er medular heme,

-Man+*ae+u+ing-

1, "Artisan" means en site preduetien ef geeds by hand rnanufaeturing, invelving the use ef hand

teels aed small sealq light meehanieal equipment in a eempletely enelesed building with ne

eutdeer eperatiens er steragei and eeeupying ne mere than 3,500 square feet ef gress fleer

ies"

preparedmaterials, Typieal uses inelude: eatering establishments, printing and related suppert

utside eperatiens/sterage eriteria that
iefi-+s€sE

ffi

materialsi er reeyeled er seeendary materiars; er bulk sterage and handling ef sueh

ins
papecmant+faeturing; ehernieal manufaeturing; plasties and rubber preduets

eludes uses

ist

ehlerine; eerresive aeid er fertilizer; inseetieidesr disinfeetantsr peisens, explesives, paint,

13
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ive

materials, Alse ineludes smelting; animal slaughtering and eil refining,

"Marijuana preduetien faeility" means an establishment where marijuana er marijuana preduets are

:+na-terial" mean

DVDervideetaperatedG,fG,PG 13erRbythemetienpi€tureasseciationef Ameri€a)'

"Mierebrewery/Mieredistillery" means a brewery that has an annual natien wide preduetienef net

preduees twenty five theusand (25,000) preef gallens er less ef liquer annually in aeeerdanee with M€A

5 16 4 310 threugh 16 4 312,

"Mebile heme" means a trailer er semitrailer, eenstrueted prier te June 15; 1976; whieh is designed;

eenstrueted and equipped as a dwelling plaee; living abede; er sleeping plaee and is equipped as a

dwelling plaee, living abede, er sleeping pla€e and is equipped fer mevement en streets er highways and

manufaetured heme er medular heme,

"Mebile heme park" means any let, traet er pareelef land usedi maintained er intended te be usedi

"Medular Heme" means a dwellin€ snit eenstrueted effslter ln seetiensi and assembled srrsite,

wtedutar fremes are n

be assembled ensite and eannet be transperted te a new site enee assembled' A medular heme dees

net inelude a manufaetured heme er a mebile heme,

"Motel" mssns a greup ef attaehed r Cetashed buildings eentaini{}g in€livi€ltral sleeFing rrnitr where

a majerity ef s,ueh units epen individually and d+reetly te the eutside; er t€ a eemmeneerrider and

where a garage is attaehed te er a parking spaee is eenveniently leeated at eaeh unit; all fer the

temperary use by autemebile teurist er transientr and sueh werd shall inelude teurist eeurt+ meter

"Persenal eare eenter" means a faeility whieh prevides serviees and eare whieh de net re9uire

nursi iving'

"l-ersenal serviee stere" means a faeility that prevides persenal seryiees sueh as beauty parlers;

"Publie reereatien faeility" means a faeility whieh is available fer use by the publie fer reereatienal er

eivie purpeses, A fee may be ehargedi but the faeility may net be ewned and/er eperated fer prefit, Uses

74
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"Retail" means the rental er sale ef tangible persenal preperty, lneludes aleehel and marijuana

s€+e+

"Retail, large seale" rneans the rental er sale ef tangible persenal preperty where the tetal area

utilized by a single tenant eeeupies twenty theusand (20;000) square feet er mere ef gress fleer area sr

ine

"nignt-ef way" me

"Seheel, elementary, junier er senier high", means an institutien ef learning, either pubt+e

ien-

"Se heel, trade" means a building where primary instruetien is given te students in industrial

"Setba€k'r means

eart ef the aep ifre; A required

pertien ef a strueture; previded, hewever, that allewed enereaehments as listed in Seetien 30,42;

fenees, wallcs, peles, small aeeessery use struetures as defined herein; pestsi ether eustemarY yard

limitatiens and requirements limiting ebstruetien ef visibility in Seetien 30,52 ef Artiele V,

ll"Gasoline/ Service Stati onc" a+e meansis a facilitvies that sells fuel motor vehicles. Mav

include a services such as minor vehicle renairs. car washes. and con \/enltrnae reta il

"Health and Exercise Establishment" means a facilitiesv designed for phvsical fitness or wellness

activ . such as gyms, Vgga studios. martial arts sc-hpols. or indoor recreation centers.

"Home Occupation" isdefhed-as-anymeans a business or commercial activitv that is conducted

n to be whlch ls zon arrd

meets the conditions set forth in Section 30.54.e +i++aca

fa€ilitv is herebv i€rl.

/Heme eeeupatien p

"Heme eeeuBatien €

"Kennels and ttervi€s" e+sFemeans a -commercial faci

breedine, trainins,

T6

domestic animals.

for the boardine.

or sroomins of does, cats, or other
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"Large-scale Retail" meansie a retail establ ment exceedine a soecified eross floor area

threshold (e.s.. 20.000 square feet). tvpicallv including department stores, big-box retailers, or
warehouse clubs.

"Laundromat" meansic a self-serv ice lau ndrv facilitv eouioned with coin- or card-ooerated

washing machines and drvers. available for public use.

"Ma riiuana Retail Facilitv" s14mean a hr rsiness licensed under state law to sell mariiuana

oroducts to consumers for oersonal use- Does not clude on-site consumotion unless oermitted bv law
l\/lariir rene Qaf ril trrrilif iac rra h^i h6rmi++^.1 within one thnrrcand {1 nnnl faot nf r nrrhlir nr nrirrrfa

school. licensed child re facilitv. or church

"Mobile Food Vpndo Food Truck PA rk"/ mtren a srouo of three (3) or more mobile or semi-

oermanent food service ooerations. located in veh icles or mobile trailers. where food is oreDared and

sold to the public. Mav refer to designated sites where multiple vendors operate in a shared location.

"Motels/ Hotels" are eansis an establishments offerine temoorarv lodeine to travelers and

tourists. with or without a dining. meeting rooms. or recreational fueilitiesfacilitv. lncludes extended-

stav lodging.

"Personal Service Stores" mean qi€ a.raa husi es-orovidins oersonal sroomins or lifestvle
services, such as a salons, barbers, spas, tailors, drv cleaners. or shoe repair shop.+

"Retail" means isa-a ness eneaeed in the sale of eoods directlv to umers. lncludes stores
selline clothine. books. electronics, household soods. or similar items. but excludes large-scale retail

lSexually Oriented Business" means a commercial establishment which
operates as an adult book store, adult movie theater, or features, allows, employs, promotes or
sponsors exotic entertainment and/or sexually explicit materials.

"Short-Term Rentals" means i+a dwelline units or oo rtions thereof that are rented to guests

for oeriods of less than 3 consecutive davs. Mav be owner-occuoied (Tvoe L) or non-owner-occupied
standards. Section 7

for Short-T rm Rentals.

"TateeTattoo/ Bodv Piercing Studios" meansis a a++commercial establishments where tattoos
are applied or body piercing services are provided bv licensed professionals.

"Theater/E nterta Venue-" meansis an indoor facilitv used for live performances, film
screenines. concerts- or other form s of entertainment for an audience

"Vete rina ria n Cl in ics" mea nsis a n+lFe esta blis offerine medical diapnosis. treatment. and

surgical services for household pets and small animals. Mav include limited boarding as an accessory

use.

17
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Sec 30.20.4. Lieht I rial/ lndustrial Uses

"A.rtisa n Manufacturins" mcans Ssmall-scale nroduction or assemblv of good s bv hand or lisht

machinery, including items such as ceramics, textiles. food products. woodwork. or custom furniture.

Tvpicallv involves low-impact operations compatible with higher densitv residential, mixed-use or

commercial areas.

t'Arrto Renair Garage" nsis a faci litv wherp motor vehicles are ired o r mat ntained.

includins mechanical and electrical reoairs. oil chanees. tire services. and a installation. Mav

include indoor or screened outdoor v,ehicle storage.

"Auto Salvage and se" meansis a site used for the dismantline. linp. or storase of

inoperable vehicles or vehicle parts. Mav include resale of usable parts and materials. Subiect to

screening and environmental reRulations.

"General Manufactu mea n sa&e es+ebfishrq€nt5-€\q€€€€din-th e o rod rrction- assemblv. or

processing of goods using raw materials or semi-finished products. Operations mav include machining,

fabrication. packaging, and distribution. and mav involve moderate external imoacts.

"lntensive Manufactu ng" ic-mpA ns la rse-scale. hiBh-imnact indu I nneraf rons that mav

include heavv machine . laree volumes of materials. hieh noise levels, r ootentiallv hazardous

-^c.ac lnnlr rrlac inrlr chemical nrnrlr rnlinn far rndriac lnr{ lr food han^accrndro

"Limited Manufacturing" meansa+e light industrial uses ihvolving the assemblv. fabrication, or

packasing of prod ucts usins previouslv preoared terials. with minimaloff-site i cts in terms of

noise, odor, traffic. or vibration. Tvoicallv enclosed within a buildine

"Lumbervards" e+e mea nsia a faciliticqfacilitv engaeed in the sale and storese of lrrmber and

buildine materials. Mav include outdoor storage, deliverv operations. and limited on-site cutting or

finishins.

"Machine Shon" mean an esta blishment where metal narts are fab o r modifi ed rrsins

lathes. milline machines, nders. or other industrial eouioment. Mav serve a suooort use for other

industrial or commercial businesses

"Mariiuana Production cilitv" meansis a state-licensed facilitv for the crrltivation. orocessins.

or packagins of mariiuana and mariiuana-infused products. Subiect to licensing, securitv. and odor

control rements.=

"Mortttarv-" means a at ifv for the nrenaration and holdins of h n rtrmat ns for b rrrial or

cremation. Mav inclu de funeral services. visitation areas. and inistrative offices.

"Ooen-Air Stadiums. S rts Arenas. and Amohitheaters" a+e meansis a I e outdoor or oartiallv

enclosed venues used for a sporting events. concerts, or public gatherings. Mav include seatinR.

concessions, lighting, and sound amplification.

"Tra nsoortation Termina l" means a facilitv for the boardins. alisht stnrape disnatch. or

transfer of or freieht. or for mass transit activities, incl ns related areas such as

ticketins. waitine, loadine. and parki

1B

Does not include local transit stops.

51

Item A.



t'Travel
P lata/Tnrc means a facilitv servins motorists and commercial truck drivers that

provides vehicle fueling, parking. and related amenities. Mav include convenience retail. restaurants.
restrooms. showers. and lim overnight accommodations

"Warehouse and Enclosed Storage" means aa+e facilitiesv used for the storage and distribution
of soods and materials. rations mav include loadins docks. deliverv cle access. and climate-

k

controlled or general-purpose storage.

"Wholesale Business" meansis a business ensased in the sale of goods in bulk ouantities to
or ot -consumer retail. M

warehousing and limited on-site displav or sale.

-\4ltnd-Powered Generato@ or
wind turbine, and a

that covers wind enryy to electrical ene

stanOarOs Uv a natl

certifying organi4

the WPG, sueh as the blade,

"Speeial exeeptiens"meansaspeeial exeeptienteT^,.,^"" ^"".^.tt^^'^;^;^^t,'.1^.thetermsef

iens-+re

C€dt;€+ed=

Sec 30.20.5. Other Definitions

"Actual bBusiness misess" means the owned or leased real oertv from which the
business is activelv transacted.

"Allev" or "Allevwav" means a minor wav wh is used primarilv for vehicular service access to
the back or the side of properties otherwise abutting on a street.

"Buildable Area" means the portion of a lot remainins after reouired acks, open space. and

other site restrictions are deducted.

inq
wind a€tivated ele

"Awning SignS" m

the printing er pal

19
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"Bael(lit" mean

e+-s€mi tra nspa re nt sig

"Banner SiFn" nrca

"Billboa

:gdld[ng means a structure, permanent constru S-fooflXlt

intenOeO to ne useU

"Building hHeight" means the vertical dista

to-theiiehest point of the €epi

height ef the hig iproof. See Section 30.42.F for structural embellishments

exempt from height rest!"ictions.

_guildingeQfficial" means the ln5pectorffi orlheir

designated re presentative.

than these speeifi€ally permitted"rl^^' '.;"r^^ ^'^^" /^'""i^r"+ +'i-^^l^r'l -^^^. - +'i^^^"r^'^'^^

at the interse€tl

tra{fi€€a+e+yr

"Conditional uUse" me.Ans t_UE_Allolue_d in eaeha zonlng district @
review and approval, subject to app+epia+eSpgqlIlg conditions to ensure compatibilitv with surrounding

uses.

"e fitieat *fe^" t
ie+anv

"Dire€t liAht" m

ref|eeter diffus inaire-

"Deer SiFn" mean

"Dwelling/ lins Unit" means a buildine or n of a buildine desiened an intended to be

used as independent living quarters bv one household'

ttFAsementttm nqang

utilities. drainage, or access.

ht sranted to use a

20

on of land for a snecific n rnncp (lrah aq
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',Existing street

'Histerie streetli

'f ixture" means t

rrFleer area ratio

a+e€-€f+h€'l€'L

"Free standinH sl

bra€es and is perma

"Frontase" means the lensth of a lot I ine abuttins a oublic or orivate street

"Fully shielded'

threush the lswest

erebv
limitins the dire€

ins+a++e+

"Grade" means the lowest no int of plpvation the finished surface of the pround. oavins. or

sidewalk within the area between the buildinp and the prooertv line or. when the orooertv line is more
than five (5) feet from the buildins. between the buildine and a line five (5) feet from the buildins

"Gross fFloor eArpa' tm pans fhp aree nf parh floor within the external walls. not includins thp

thickness of the external walls.

rrHalg titrr mean+

net allow anv lilht

"lmoerviot.ts sSrrrface" means anv srrrfa ce that revents or sisnificantlv imoedes the infiltration
of water into the soil.

rrtiqht souree'r m

refle€ted after lea

rrtiAht trespassr

er upon publi€ prep

lieht sour€e exi't

2t
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"l ivestock ahd fowl" "ll irrcstnr k" includes all animals of the rinc hovine and swine

class-inElqd!ngEloats, sheep, mules, horses, hogs. cattle, and other grazing animals. "Fowl" includes

chickens, geese. ducks, turkevs. peacocks. and other poultrv.

"Lot" means a parcet of tanO of a

use, coverage, and

Suctr tot stratt nave

a. A_slngle lotef_reear4

o.@/
c. n combination of co

lots of record, or o

O. A parcet ot tanO Oes

or comUination sfia

rczuirements of this c

Uet eeverage" mea

leea+ed

"Lot denth" means the d istance hetween the front lot line and the rear Iot line measrrred in the

mean direction of the side lot lines

"Lot line" means a line of record borrndins a lot that divides one lot another or from a

public or orivate st or other oublic soace

"Lot line. front" means the lot line senaratins the lot from the street that nrovides the nrimarv

frontage.

"Lot line. rear" means the lot line opposit e and most distant from the front lot line.

"lnt line cidc" mpanc anv lof lnc fhaf is not a front or ra:r lnt lino

"Lot width" means the horizo ntal distance hetween side lot lines measu at the uired frorFrl nt

setback line.

"tuminaire" mea

"tuminaire foet€

three (3) feet ab€Ye

"MarqHee sign" m

"Menu bgard'r mea

22
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"Mitisation" means act ions taken to offset nesative imoacts to sensit environmental areas

through restoration, enha ncement. or preservation.

rrMonument 
signrl

Sr

in

i€{qs

igfis

Migfl€r

" Non-conform ins stnrctlrrF" mea ns a structu that was lawfullv constructed but no lonser

conforms to current zoninq regulations.

"Non-conforminB ttset' me ans a use of land o r structure that was lawfullv established brrt no

longer conforms to current zoning regulations.

"gff premises sien

"ODen soace' means I area that is not occuoied bv buildines. structures, drivewavs, parkins

areas. or other impermeable surfaces.

"Ordinarv high-water mark" means the line on a bank where the presence and action of water is

continuous and leaves a distinct mark on the soil. destroving terrestrial vegetation, and creatinR a line of
phvsical evidence of repeated inundation

rrP€+mi*=$.r+i.ldinsB 
r r i I d i n s Permit" ns nfficia I authorization to constrrrct. alter. or demolish ampe

structure in compliance with applicable codes.

requl€+i€ne

'Planning board" d Use Bqald. q
Land Use Board.

"Pertable sign"

by meunted wheelsi

"Princioal use" means the orimarv or predominant use of a lot or structure

"Orralified Profesc ional" means nprson wifh exnertise in bioloBv. hvdrolosv

eeolosv. or a related field aoorooriate

23

to the sensitive area beins evaluated
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"Reader beard' m

and-added

"RevglvinF siAn'

"night-ofwav" m

"Rinarian Areas" mean vFoeta ecosvstems alonp water bodies that slrnnort a hish level ofted
L:^l tve -^:+., a ^l nl=.--'= rala !n flnnll miflc:fi rrr-+6r n, trlifrr

"Sensitive Environme lAreas" a+e .is a ltand and water areas that nrovides an imoortant

ical fu nstraints I haza

ttSetback" mean s thp distance from the corr-es ndino lof rnp as defi npd herei fo the ntrertrst

part of the applicable building. structure. or sign. measured perpendicularlv to the lot line'

"Sidewall( sien'

"Sign" means anv desisned to inform or attract the attentio of oersons not on the

premises on which the sign is located. See Section 30.50.i
igns"-ffiign

wi
UaeU er AisBtav

in-a

"Sign area" mean
inf;-no

er €ir€les sf the s

ttrese paratteteer

whi€h may be viewe io{1"

"SetUaef<" mea

"Sign" means anv

24
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"Storv" mpans that anv level or floor nfa hl ine that contains a useable floor. desiened for
livine. work. or recreation. and is defined bv the snace between one floor surface and the next, and as

defined in the Citv's adopted Buildine Code.

@spaee shallbeeen

-rr$1peet" 

means a public way for vehicular traffic, whether designated as a street,

highway, thoroughfare, parkway, throughway, road, avenue, boulevard, land, place, or otherwise

designated which has been dedicated to or acquired for public use and extends the full width between

right-of-way lines, or any dedicated public way as recorded by the County Clerk and Recorder whenever

any portion is open to vehicular traffic.

iee

tr#f i e a rte ry fe r i nte reem m unieatier++rneng I a rge a rea s,

L n "teeal street" is-^^^" a street used primarily fer aeeess te the abutting

prepe++iesr

5, e, rr€elle€ter 
s

Aevetepment ane st

"Street, front" means a street abutting the predominantly narrow sides of the lot within a block.

This is the street that homes within a block shall face and shall be the street that addresses are assigned

to.

"Street, side" means a street paralleling or nearly paralleling the predominantly long sides of the
lots within a block and intersecting at right angles or nearly right angles the front street.

25
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"Structure" means a building or anything constructed in the ground or anything erected which

requires location on the ground or water, or is attached to something having location on or in the

ground, but not including fences six (6) feet or less in height, paved areas, or small accessory use

structures such as storage sheds, which would not require a building permit to be erected under any

buildingcodeadoptedbytheCityofLivingston

"Tiny hemeTemporarv use" means a use

established for a fixed period of

"Tewnheuses" means twe (2) er mere self eentained dwelling units situated en their ewn lets and

"Trailer" er "mebile hemes" means a faetery assembled struetu+e; equippedtime with the

n€€€ssary serviee eenne€t intent to be readily meveable as a unit er units+n itsewn

ehassi+and designed te be used as a dwelling unitrliscontinue upon expiration of that period.

"Temporarv sign" means a sisn made of oaoer. or some other lim ited life-soan material

advertisins a short-term event. like a sale. Temporarv siqns are not subiect inclusion in a business'

sisn square footase measurement. Temporarv shall be removed within twentv-four (24) hours

after the!ompletion of the

"Tree, deciduous" means any variety of tree which loses its leaves at the end of the growing

season.

"Tree, evergreen" means any variety of tree which does not lose its leaves at the end of the

growing season.

"Tree, ornamental" means any variety of tree which is not expected, at maturity, to reach a

height of fifteen (15) or more feet nor be a substantial provider of shade.

"Tree, shade" means any variety of tree which is expected, at maturity, to be in excess of

twenty-five (25) feet in height and suffieiently full in form to provide substantial shading effects.

"Variance" means an adjustment in the application of the specific regulations of this Chapter

pursuant to Section 3O.74.

"Voluntarv modification" means anv mod ification to an existins sisn irh reflertc e roncciorrc

business or oersonal decision. This mav include a nee in coroorate color scheme. chanse of loso, or

anv other change which would require the replacement of existing sign faces. lt does not include the

replacement or repair of sign faces with new, identical faces as part of normal maintenance or due to

damage bv wind. fire or other hazard.

"Winery" means a use whieh preduees winei lieensed in aeeerdanee with M€A 5 16 4 107,

26
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"XXX rated mevies and sexually explieitrsraterials" are these materials whieh depiet er shew human

€gnit"ili+in a state ef sexual stimulatien er areusal, aets ef sexual intereeurse, masturbatien, eunnilingus,

"Wall Sisn" means a sisn attached to or erected asa inst the wall of a ldine with the face in a
parallel olane to the olace of the buildins wall. incl udins a sisn attached to a paraoet wall that mav be

constructed specificallv for the purpose of attaching a sign.

"Window Sign" means a sien that is olaced i a window or upon the window oanes or slass

and is visible from the exterior of the window.

"Yard" means an ooen snace on the same lot with a buildins. unoccuoied and unobstructed
from the pround uoward. exceot otherwise oermitted in this Code.

ttYard- front" mea ns the nortin n nf a vard pvfc ndins across the frrll width of thp lot and I VI no

between the front lot line and the nearest oart of the orincioal buildins.

"Yard- reAr" meA ns the nnrfion nf e vard pvfp ndins across the frrll width of the lot and lvins

between the rear lot line and the rest part of the orincioal buildins

"Vard cidorl means thA nortinn of a rrard hpfrrrrpcn f hp cido lnt lino the nearest na rt of the

orincioal buildins. extendins the front vard to the rear vard

"Zoning " means the ivineston P lanning
Director. or their esienee. or other cuch -official as

the City Commission; by-metienrmay designate

"Tonine Commission" eans the Citv of Livinsston Consolidated Land Use Board, or Land Use

Board.

i9(Ord. 1798,12/19/94;Ord.t8t1,7/3/95; Ord. 7868,2/2/98; Ord. 1894 5 I,3/6/2000;Ord.1949,
LO/L8/Oa; Ord. No.2011, S L,4/6/09; Ord. No.2022,81,9/7/Il;Ord. No. ZO}O,5L,1,1./S/ZO; Ord. No.

2097 ,5 L, L/5/21,; Ord. No. 3003 , I I,4/6/2I; Ord. No. 3010 , I 1,7 /20/21,; Ord. No. 3013 , 5 2,

8h7/2t; Ord. No. 3025 ,51,10121/21; Ord. No. 3041 ,5/16/231

Article lll. - Zoning Districts & Res lations

Sec. 30.30. - Zoning districts.

To carry out the provisions of this Chapter, the City is divided into the following zoning districts in which
the erection, construction, alteration, reconstruction, repair or use of buildings, structures and land shall

be regulated and restricted. The regulation in each district shall be uniform throughout each district but
may differ from those in other districts.

27
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ZONING DISTRICT DESIGNATION

Low Density Residential RJRl

Medium Density Residential R-+IBZ

+le+iumtowDensity@
Use

++(p*+)!vru

High Density Residential-Mixed Use R.+UHMI.J

Me bi le Heme Reside ntia lGene ra I Com meL^cia l€€ GC

Public-Communitv PPE

lndustrial I

Light lndustrial LI

g+ght#ay4€#fi€+€ial HE

M*ed-t+se MU

N€

Central Business District CBD

R il Medium Density, A distriet primarily intended fer single and twe (2) familY dwellings' Multi family

ize+

R ll Medium Density; Mebile Heme, A distriet primarily intended fer single and twe (2)familY dwellings

whieh alse allews fer tlre plaeement ef mebile hemes, Multi family dwellings may alse be

izes-

R lll High Density Residential, A residential elassifieatie+intended te previde adequate sites fer

P

Zoning District Descriptions

Low R1 district i reside

traditional neighborhood development with larger lots and generous setbacks. lt allows for accessorv

dwelline units. me businesses with minimal impa ct. and other comoatible low-den tv housine tvoes.

This district is intended to maintain neishborhood character, limit traffic impacts. and provide a quiet

racirlo niia A nvrronm anf l'\r rnlawac rro rllnrrrod in the R1 r{ictrirf

Mediu l: The R2 d nded to

wide++ane+€fudiversitv ofesid€n+s-€{qd housing tvpes'+ff+in€offi€5. lt supports a mix of detached and

attached housing, includins duplexes. triplexes, and small multifamilv buildings. Neishborhood-servins

retail or office uses are rmitted. orovided thev have little to no impact on

e{+vi+€nlq€{+ne igh bo rh oo d.

2B

traffic or the surrounding
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LMU / Light Mixed Use: The LMU district is intended to p+emeteencourage low*to-medium densitv

residential development, such as townhomes. duplexes/triplexes, and spn+il-sea{e-condominiums, in a

form that is walkable. compact. and compatible with adiacent neighborhoods. This district also supports

neighborhood-scale commercial and mixed-use development that contributes to a vibrant, pedestrian-

oriented environment. Auto-oriented uses. such as drive-throughs or those requirine larse surface
parking lots, are eenerallv discouraged to maintain the district's focus on walkabilitv, active

streetscapes, and neighborhood livabilitv.

HMU / Hieh Densitv Residential-Mixed Use: The HMU district expands upon the intent of the LMU

district bv allowing a broader range of residential and commercial uses at greater height and intensitv,

while still orioritizine a compact, walkable. mixed-use development pattern. lt permits +h€+u.l.l+similar

tvpes of ange-€f LMU-scale development (e.9.. townhomes, smallapartments, corner retail). but also

supports mid-rise buildines, higher-densitv housing. and more intensive commercial activitv than

traditional residential districls. Development in HMU mav include apartments. condominiums. office

space. retail. restaurants, and mixed-use buildings with ground-floor commercial and upper-storv

residential.

GC / General Commercial: The GC district is intended for general commercial development at a medium

to laree scale. allowins for auto-oriented uses. Tvo ical uses include retail centers. restaurants, offices

complexes. service stations. and other regional or communitv-serving businesses. Multi-familv

residential(3ormoreunits)arem€v+€-permittedMinthisdistrict'This
district is tvpicallv located along maior streets or commercial corridors and near community gateways.

PC / Public, The publie zene is intended te reserve-Communiw: The PC district reserves land ex€l.usiv€{y

for public+rd. semi-public@ and Brevide adequate land fer a variety ef
communityservethepr*bliehealth,safety.andgeneralwelfareofthe
egmmunity. This includes schools, parks, libraries, fire stations and emergencv services, utilities, and

communitv centers. These uses are tvpicallv integrated into neighborhoods or located on accessible

sites across the citv.

lflndustrial,+: Thel district is intended to-a€€€fin€datefgl a va+ie+y!rcg9l61ge of
warehousing, loRistics,

transportation terminals. and trght utilities. lt acco

truck traffic. or outdoor storage and

uses.

tlftight|ndustrial-Ai_]!e!]districtin*neeajsr!egigneotoaccommodate@
i@lightmanufacturing
sca le wa reho usi ng, a nd professiona I e#iee+.o r b usi ness office

environmental impacts and can include flex space and artisan industries.

CBD / Central Business District: The CBD is the hi ric downtown and commercial core of the Citv, and

is intended to support a dense. walkable mix of commercial. civic, cultural, and residential uses.

Medium-fise buildines -without minimal er ne setbacks are encouraged to promote an urban form

29
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Residential uses include uooer-storv aoartments hish-densitv housins intesrated with eround-floor

u s. PVehicu strian

/na. n."l [\tn 2f112 A 1

redevelopment.

1nr4 loaq 1nl19.lo[,i lotA EllAlnq,' nrd 1o-t't ol19ln6.nrd )n'nn L

!q/22: Otd. No.304\

Article lV. - District Regulations

Sec. 90.40. - List o

Table 30.40 design

pefnlitted onlv in the z HG Highway €emmereial, A distriet intended te previde areas fer

residential struetures, eemmereial and serviee enterprises whieh serve the needs ef the teuristi traveleri

reereatienalist er the general traveling publie, Areas designated as Highway €emmereial sheuld be

MU Mixed Use, A distriet intended te aeeemmedate a mix ef residentiaL neighberheed seale

NG Neighberheed €emrnereial, The Neighberheed €emmereialelassifieatien is intended te primarily

previAe ter eemmun

with an emphasis en high density apartment heusing, ln erder te preteet the publie interest and welfare

gr+it+ings.

tZD, The Preservatien Zening Distriet is designed te supplement land uses and develepmentstandards

by recognizing the unique characteristics of

€€mmut+ity te preserve fro

unique eharaeteristies ef a speeifiepieee ef preperty due te natural features; ineluding tepegraphie

features, watereeurses, weedlands and wildlife habitats, lt is the intent thatthe uses te be allewed are

fuatures, and shall net be eenstrued as ereating a benefit fer the ewner ef the preperty te the detriment

ereating speeial legislatien fer the benefit ef the PreservatienZening Distrietrpreperty ewner(s); but

+h€efimsl+it1a

ln the case of a use not specifically mentioned in the list of uses in Article lV of this Chapter, the decision

regarding whetherthe proposed use of a structure is allowable in a specific zone shall be made by the

30
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,suchdecisionsshallbebaseduponthemostcompatibleuses
contained in Article lV of this Chapter.

*ai5q

Arliala lt/ Flia*rlat Daarrlal.la^-

ffi

AJlerred

R-t Ril Rfl-
MH

T
lll

RA/Io sJc A/IU GEDE r{€ u I P

ene{r}ramity
D+#€ttin€s-!

A A A A A A A A A N N N

+we-{a}+am+y
Bweltines

N A A A N A A A A N N N

M{*i+amity+we+ines N A A A N A A A A N N N

*eeesse+y+we+ings A A A A A N A N A N N N

Tewnheuses N A A A N N A A A N N N

+inV+ernes A A A A A N A sl A N N N

*eeessery+$ilaings A A A A A A A A A A A A

N N A N A N N AI N N N N

Medular Hemes A A A A A N A A A N N N

€hurehes s s s A N A s AI A N N N

ffi
a{qdl+a+€€hia{

A A A A A A s N s N N A
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tt

$lu€tt ts td tt It It V V V V V V td

l*en+r€tt td t{ t{ t{ t{ s s V V V V tt

W t{ It t* It t$ s t{ V V V V t{

s€snoq.H€a€)

le!+J€{ll{#€r td tt t{ tt ts V s t{ V V V tt

s{*e$e+s

elF*asil+!1€seg tt t{ ts tt td td td It V tt V tt

e$elegr#.edau-e+nv td td t{ t{ It It td s V t{ V t{

sd.lqelapag
aEeteu*e+nv tt td ts td t{ tt t{ t{ V V V tt

o8€J€+S

pue+Sery5-effiV t{ t$ t{ is It t{ t$ t{ s t{ V It

o9€J€+Sfos€toul
pr+HsFgttaleift It td t{ tt tt td It td V V V s

deqsaqpebt t$ It td It It tt t$ t{ V s V tt

t{ It V V l{ V V V V V V t(

t{ td td t+ It s V V V V ls It

t{ t+ ts It td tt It td V V tt t$

g$!fi1oejfi+eb,f

o^tstf€Dt*t It t$ tf ts td t{ it tt V V t{ It
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b, Staff member must be en beard twenty feur (24f heurs a day,

the Federal €emmunieatiens €emmissien,
'This ineludes manufaetured hemes as defined by erdinanee 1813,

(Qrd, I5e4 1UI6/8 ; Qrd, 1516; 8/2/83; erd, t5t7, I0/I8/83; Ord, !.54,7/16/8 E erd, IS38,

g8; Ord, Ne.2g22j

S 2(Exh, A), 9/7/10; erd, Ne, 2029; 5 l(Exh, \)i 4/19/11; Ord,

@+e
S 1,4/6/21; Ord, No , 5 1, tel5/21; erd, ++e-g+Z!-++1e/2+/2+
€Fdr+i€r

A=Al bv Risht

C = Conditional Use Permit Required

N = Not Allowed

Table 30.40. List of Uses

1 Anlz number of residential units malr be established within. or attached to, an existing building in these
districts. No new residential structures may be built unless thelr meet the delinition of Multifamillr l.3 or rnore
unitsl.
2 New ADUs are allowed only if a single-family residential use alreadlr exists on the parcel.

R1 R2 tMU HMU CBD GC LI I PC

ResidentialUses

One (1) Fami lv Dwelline A A A A ;1r ;1r N N N

Two (2) Familv Dwelline A A A A N1 Nr N N N

Multifamilv Dwelline (3+ units) N A A A A A NA N N

Co-Livi Housing c A EA A c A NC N e
Supportive/ Transitional Housing e e e A c A NC N c
Accessorv Dwellins Unit (ADU) A A A A AN2 N24 N24 N24 AN2

CommuniW Uses

Church A A A A A A A A A
School- Public, Private. and Parochial A A A A c A c N A

School, Trade N N e N N A A A N

Hospital/ lnstitution N N c e N e A N e
Medica Dental Clinic N N A A A A A e N

Adult Foster Care Center N A A A A A A N N

Assisted Livins N A A A A A NA N N

.)J
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R1 R2 tMU HMU CBD GC LI I PC

a].ilA r^.^ l^nn+arwt tilu 9qr g vEr rLLr A
1_:

A:-: A
:--:

A- A. A. A. N N

Armorv N N N N N N N N A

CemeterV N N N N N N N N A

Government Office N N A N A A A N A

Public Recreation Facilitv N N c c A A A A A

Communitv Garden A A A A E A NA N A

Emergencv Shelter N N N e c A c e A

Utilitv Substation e e E c c c e e c

Wireless Communication Facilitv c c c c e e e c c

Public Safety Facility A A A A A A A A A

Commercial Uses

Radio Station N N A c A A A A A

Veterinarian Clinic N N A N N A A A N

Kennel/ Cattery N N N N N A A A N

Laund rornat N c A A A A A N N

Short Tcrm Rcntol-Tvpe I A A A A A A N N N

Short-Term ntal -Tvoe ll A A A A A A N N N

Motel/ Hotel N N NC N A A A N N

Bed and Breakfast N NC NA NA A A A N N

Campsround/ Recreation Vehicle (RV)

Park

N N N N N A NA N N

Business and Professional Office N NC3 A A A A A A e

Retail N e A c A A A e N

Large-scale Retail N N N N e e I c N

^- ----.^^l a---.:-- at^--rel5uildt Jet vtLe JLU| tr
f,t
II : h

C l\l

Tattoo/ Bodv ns Studio N N A c A A A E N

Alcohol Producing Business N N A c A A A N N

Eatine and Drinkins Establishment (Sit-

Down)

N N A e A A A N N

Mobile Food Vendor Park /Food Truck

Park

N N c c A A e c N

Drive-Through Resta urant N N AC N N A A A N

Drive-Throush Business (Other) N N A NC N A A A N

Bank (No Drive-Throush) N N A e A A A A N

Gasoline/ Service Station N N e N N A e A N

Auto Repair Garage N N c N e A A A N

Theate Entertainment Venue N N e N A A A N c

Health and Exe Establishment N e A CA A A A e e

| 3 See Section 30.54 for home occupation requirements

-Jr)
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R1 R2 LMU HMU CBD GC LI I PC

Sexuallv Oriented Business N N N N N e A A N

Casino N N A N A A A N N

Firework Standa N N N N c c A A N

Mariiuana il Facilitv N N NC NC e A A A N

Lisht lndustrial / lndustrial Uses

Mortuarv N N c N ec A A A N

Wholesale Business N N N N c A A A N

Commercial Greenhouse N e e e N A A A N

Auto Salvage and Storage N N N N N N A A N

Warehouse and Enclosed StoraRe N N N N N A A A N

Machine Shop N N N N N A A A N

Artisan Manufacturing N €A A A A A A A N

Limited Manufacturins N NC A NA A A A A N

General Manufacturing N N NC N N N A A N

lntensive Manufactu ring N N N N N N NC A N

Tra nsportation Teimina I N N N N A A A A N

Travel Plaza/ Truck Stop N N N N N A e N N

Open-Air Stadium, Sports Arena, and
Amphitheater

N N c N N A A EN c

Lumbervard N N N N N c A A N

Mariiuana Production Facilitv N N N N N N A A N

Wind-Power Generator N N N N N N e e N

Sec. 30.41. - Development Standards.

Sec. 30.41.1. - Residential .

Table 30.41.1. Residential Development Standards

Table 30,41

+ See Section 11.72-73 regarding discharge of fireworks

.1 /
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t€$,
Density
(kq

A/{€€t

D€€sity
(Tn)

A/l€Gt

Density
(8-$o{$}

High
D€nsiry

ts$rt

A/lebile

t8a4e)

A/tixed

tke
tl4l"t)

Publk;

e)

Mi+J+tArea-B€+
gwettine{{+ilin

Squa+e-F€€+

7p0o 3#ee 3#eo ffi 6pee> 875 N/A

Min, Setbaek
ge+lr*ircmen+s

FrentrStreet a5: E 2+ + 2S 0 2S

Side +$ sl-er+)
€{4}

S-e+C|€r
€+

0-€+q 40Ler
c+

e-€+€) 5l-€+€+

R€e+ + s 5i 0 I e 4S

SideS++eet +s ls ++ e 4+ o ++

*qax,+eieht{eF€J+
gld€s,

214+
344
R€€f
Piteh >-
3#

27e+
344
R€€+

Piteh >=

3#

27' er 3tl'
if Reef
Piteh >-
3#

ss 1# 6d *

e++S+ree++ar*ing
R€q{*irerA€fi+s

Refer te

Se€'

3e5+

Refur te

Se€'

3€5t

Refer te
A++i€l€-V

See"€e54

Refer te

Se€'

3e5+

Refer te
AFti€le

V
Se€-

30"5+

Refer
to
Ar+i€le

V
Se€-

3€5+

Refer te
Arti€{€+
S€€=

3e'+r

1, ln all residential zening distriets in whieh aeeessery dwellings are permitted the number ef

7,000 square feet letin the R ll zening distriet allevr+s twe (2)dwelling units and twe (2) aeeessery

d{#e$ingsr

B) Side setbaek net required fer appreved tewnheuse develepment,
G) Any side setbaek that is direetly adjaeent ter and generally in linewithi an adjeining rear setbael<

3B
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within the same Zening €lassifieatien Distriet shall have the same setbaek as the adjeining rear
s€+ba€+;

Zoning District Low
Densitv

Gl)

Med.
DensiW

GA

-Hieh

DensiW
Residential-
Mixed Use (HMU)

Lieht Mixed Use (LMU)

Minimum Lot Area
p€{t€w€'ll+ne+hit

in+es€+e+e€+Size

7,000 square
feet

3,500 square
feet

1,1-50 square feet M

Minimum Front
Street Setback

25 feet 20 feet 5 feet L0 feet

Minimum Side

SetbackA,B#

15 feet 5 feet 5 feet 5 feet

Minimum Rear

Setback@

5 feet 5 feet 0 feet 0 feet

Minimum Side

Street Setback
L5 feet 10 feet 5 feet 10 feet

Maximum Buildins
Heieht fu#€il
brJldines€sc

30 feet (or 36

feet if roof
pitch >= 3:12)

30 feet (or 36

feet if roof
pitch >= 3:12)

50 feet 36 feet

A) Anv side setback that is directlv adiacent to. generallv in line with. an adioinine rear setback
within the same Zonins Classification District ll have the same setback as the adioinins rear
setback.
B) Side setbacks are not reouired for aooroved townhouse develooment
C) Maximum height shall be measured from the pre-disturbance grade.

(Ord.7728,12/7/92;Ord.1798,72/19/9a; Ord. 1861,6/1,6/97; Ord. No.2O9O,57,71/5/20; Ord. No.

2097 , 5 L, U5/2t; Ord. No. 3018 , E 1,10/5/27; Ord. No. 3023 ,5 L,1./a/22; Ord. No. 3O4I ,5/16/231

Sec.3O.W- Commercial .

39
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Table 30.41.2. Commercial Development Standards

Table 30,43

C€st+a+8usin€ss
DistFi€tPgb[c-
CommuniW (PC)

ttighrY+yQq!

Commercial
eral

(GCl

Lisht lndustrial

GU

tight
lndustrial...Q

Zoning District Al€ighbor$€
ed
C€ffi{f,€r€iat
Central
Business
District
(CBD)

Min,Minimum Lot 3,500 square 6,000 sqqare 6,000 square N/A
feet feet feetnegui+€fient€Afg

a-p€+-Dwe+lifi*

{+Efjfi€strare
ree+Eg{a+e

fue*Size

A

10 feet L0 feet 20 feet0 feet 0 feetMinimum Front

Street Setback

neq++i+e+nen+s

0'with beulevard
10'witheut
beulevard

NIA2+ e 2sFrent Street

N/Aslee!e-e++)A_feC! g-e++iQ_feeI +g-e++)!Q
feet

Minimum Side

SetbackA'B'

O-e++)Qlee1

20 feet 0 feet 5 feet0 feet 0 feetMinimum Rear

Setback

4S10 feet N/A10 fee!4S0 feet 08_fec! 4410 feetMinimum Side

Street JglbeeK

2+ NIAs g gR€a+

N/A5A&e!6S60 feet NlA6A&e! 3#60 feetMaximum

Eujl_djngHelghts

2/60 feet

40
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fe+€l+

s{+ilCinsqbs4+ins!

Pa*ing
neq*i+emen+s

Refer te
Ar+i€l€+S€€r
3€#

Rerer te
Arti€l€+
See=€O=St

Refer te

See'3e5t

Refer te Artiele V
See.€OSa

Refer te
A++i€.|€+S€€:

3+5+

fea+ingSp€€e
nequireC

Refer te
Arti€l€+S€€-
305r

Refer te
Arti€l€-V
See,€e54

Refer te

See=-3O54

Refer te Artiele V

See=€O=St

Refer te
Af+i€l€+S€€i
30=+t

A) Any side setback that is directly adjacent_-to, and generally in line with, an adjoining rear setback within the
same Zoning Classification District shall have at least the same setback as the adjoining rear setback.
B) Side setbacks are not required for approved townhouse development.
f. I [\/lrvimr rm haiah+ shall be measu frnm tha nro-rlicf r rrhrnra crrrla

(Ord. 1949, LO/I8/O ; Ord. No. 2097 ,5 I, L/5/2I; Ord. No. 3023 ,5 1.,1./4/221

Sec. 30.42.J,- Allowable Encroachments into Setbacks.

A. Entranceway awnings and roof eves may extend up to eighteen (1-8) inches into any setback. The

maximum height for an entranceway awning that encroaches into the setback shall be twelve
(12) feet.

B. Entranceway steps and ramps may extend up to five (5) feet into the front street or side street

setback. Entranceway steps and ramps that encroach into the setback may only access the
ground floor of the attached building.

C. Ground floor covered or uncovered porches may extend up to five (5) feet into the front street

or side street setback. The deck of any fi+s+gfggru|floor porch that extends into the setback

shall be no higher than the ground floor level of the attached building. The maximum height for
the roof of any ground floor covered porch that encroaches into the setback shall be L2 feet.

D. Window-wells and below-grade stairwells may project thirty-six (36) inches into any setback.

Window-well projecting beyond eighteen (18) inches shall be covered in such a way that is

consistent with adopted building codes and such that an individual is prevented from falling into

the window-well.

E. Sustainabilitv Features. Solar energv svstems, green roofs, and other energv-efficient features
mav encroach into reouired setbacks or exceed heisht limits. orovided the encroachment is the
minimr rm np.accar\/ fnr the afforti veo nar2f ton or r nste at on of thc q\/qtFm and dnpc nnt nnca

a oublic safetv hazard. Such features must com lv with all aoolicable buildins and fire codes and

be reviewed through the site plan or building permit process.

F. Other Embellishm ents. Buildine heisht limits shall not aoolv to the followins: elevator

oenthouses. chimnevs. vents. antennas. satell dishes or-other buildine embellishments such

as soires. steeoles. or mechanical eouinment s. Paraoets no sreater than 4 feet in heipht.

ired bv the buildins code are also exemot frorailines and srrards reo

4l

buildine heieht limits.
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Building embellishments not listed here are subiect to approval bv the Z€{+inf,

e€€+Cina+€rETonins. Ad m i n istrato r.

( Ord. No. 2097 , E L, Ll5/2I)

Sec. 30.43. -Accessory dweliings.

A. The purpose of this sSection is to provide accessorv dwelling units (ADUs) as a form of housinR
r^ L-.--:-- ^L^:^^ ^^l -CC^-l^L:l:+.,..,L:l^ ^--,.-:^^ ^^-^lianaa rrri*lr cfata larrr

tndI coIlLiluuLe5 [u lluu5lllH, LllulLts: dllu dlltIudL,llrLY wrilrE Err)urilrF' Lvrrr}/ilqrrLL vvrLrr JrqrL ruvv.

B. illililis;istri.t, in *hich accessory d*ellins, ,r" p"rrnitt",l tl'" ,,u,r,b", of ,c."rroru

dwellings allowed is equivalent to the number of one (L) familv dwellins units present on the

lot. Accessorv dwellins units shall not applv to two (2) familv and multi-familv dwellinss.

single-familv dwelling alreadv exists on site.

c.

-Size: 
nOUs snatt no

feet. whichever is less. ADUs Detaehed ADUs shal

*F€Tl-

Attaehed ADUs mav b f thc eross floor area of th+exiM

D. ADUs that are entire lv contained within the marv dwellins. such as a t ADU. are not

limited in size.

E. ADUs must complv with zonine+€+ba€k reouirements and applicab buildins and fire code

reqnirements.

F. No additi loff-street oa rkine shall be req ired for an ADU

G. ADUs shall be located on the same lot as the orimarv dwelline.

H.

from ^ ^r 
| !- -- - l-ATJU IS TIO IU

il:
ilt dttu ilt

meet all densitv requirements of the zoning district.

bY th€ €itv Atternev

whi€h thev are ls€a

& Aeeessery dwellings are ssbjeet te all applieable regulatiens listed in this erdinaneei ineluding

but net limited te: setbaeks, rnaximum building heights; parltingi and building design standards,

.ge+aehedl-aeeesse+Ydllge'||in€s( Ord. +',te-2090, 5 L, 1U5l20)
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Sec. 30.44. Overlav Zoning Districts

Sec. 30.44.1. Downtown Historic Overlav Zonins District

A. Purpose and lntent

1. To Dromote he preservation of
historicallv significant buildings is+ru€tu+esjn the Citv's €€l++al-Downtown Historic

District busines+distriet-that reflect the cultural and architectural past of the Citv;

preservatien ef th
2. To enhance the rtv values and to increase economic and financial benefits to the

Citv of Livinsston and its inhabitants throush the preservation of historic buildings.

{a[d_wg_9121/egl

B. Territorialiurisdiction.

L. Official Historic Di rict Zonine Mao. The orooerties to be included in the Historic District

Overlav Zone are identified on the Historic District Overlav Zoning Map on file at the Citv

Clerk's office. and entitled "The Historic strict Overlav Zonins Mao of the Citv of
Livinsston." The oro rties included in this zonins district are those properties accepted

bv the United States Department of the lnterior for inclusion into the National Register

of Historic Places.

2. Amendments to t Zonins Mao. The Historic District Zonins Map mav be amended

from time to time to reflect anv changes to the properties on the National Register of
Historic Places. Amendment shall be bv ordinance of the Citv Commission.

3. Criteria for lnclusio n into Historic District Zone. Onlv those sites and structures that have

been accepted as Historic Places bv the National Register of Historic Places mav be

included in the Historic District Zone.

4. Exclusion of Prooe rties from the Historic District Zo ne. The Livingston Citv Commission

mav eliminate certain properties from the Historic Zoning District. onlv after followinq

the orocedures outlined in Section 30.71 the Livinsston Code of Citv Ordinances. ln

such cases, the propertv shall maintain the zoning classification specified in the
underlving a zoning district change is described in the zonins map amendment

application.

5. Eees-Ns_fees rhall be charsed for anv petition requestins either inclusion to or
exclusion from the Historic District Zone.

@rd. t868*2/2/98; Ord. /9Sl
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C. Perm uses

1. Anv building or" struetur"e within the designated historic district mav be used for anV

purpose allowed in the underlving zoning district. Anv request for a change in use not

Dermitted as an allowed or conditional use in the underlving zonine district must be

submitted to the tivinesten Zening Citv Commission as a

request for a Conditio nal Usc Paermit or a nino Mao Amendment in ance with

the procedures outlined in this Chapter. lf such a Variance

the Livil"lgston Citv Commission such change shall not have anv effect on the designation

of the propertv as a historic district zone.

2. The Historic District designation shall be an overlav zone, and as such shall be in addition

to existins zonins desisnations and the reeulations a ate thereto.

(Ord. L868, 2 / 2 / 98: Or d. 187 8. 9 / 21' / 981

D. Historic Preservation Commission (HPC)

1. Establishment of the HPC. ln order to carrv out the purpose and intent of this

€haB+e+Section, the HPC is created. The HPC shall consist of five (5) residents of the Citv

or owners of propertv within the Historic Overlav District and. inasmuch as possible.

shall consist of the followins mix:

i. Two (2) members with professional expertise in the disciplines of historv.

planning. archaeologv, architecture, architectural historv, historic archaeologv.

or other historic servation-related disciolines such as c Itural seosraohv or

cultura I anthropologv.

ii. One (1) locallv licensed contractor.

iii. One (1) reside knowledeeable about the historical a of Livinsston.

iv. One (1) owner or lessee of propertv within the historical district.

2. Appointment. Term. Vacancv.

i. All appointments to the HPC shall be made bv the Chair of the Citv Commission

and aooroved bv the Citv Commission

ii. The terms of the HPC members shall be for three (3) vears.

iii. Terms shall be staggered. ensuring at least two (2) of the members have

different term-end dates than the other three (3) members.

iv. The CitV Commission mav approve changes to term end dates bv a simple

quorum when necessary to provide for sufficient staggering of term end dates.

v. The Citv Commi n mav aoooint a new member to a nt oosition to fulfill

the remaini time of the orevious ber's term. The Commi n must re-

apooint the ion uoon its reeularlv schedu term end date.

3. Officers. Quorum. Staff.

i. The Chairperson shall be elected bv the members of the HPC at the first meetins

held in each calendar vear.

ii. A ouorum shall consist of th ree (3) members of the HPC.
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iii. The Zonine Administrator shall serve as the executive secretarv to the HPC and

shall perform all staff duties required bv this €hapte+Section.

4. Conflict of lnterest. No member of the HPC mav vote on anv proiect in which thev or anv

rtner s worked or in which t or an rtner has a fina

professional fees.

5. Meetines, Notice of Meetings.

i. The HPC shall meet as needed to carrv out the provisions of this Section.

Meetings shall be scheduled bv the Zoning Administrator.s€h€d.ule€-min+mum

of ene (1) regular irp€+s€n

mav be ealled bv the

eut the provisien i€n.

ii. Requirements for notice of meetings of the HPC shall be determined bvlhe
Chairperson in consultation with the Citv Attornev. Notice of meetines should

be calculated to reach all interested and affected members of the communitv in

sufficient time to enable them to participate meaningfullv in HPC proceedinss.

Notice mav be achieved bv posting. through advertisements in newspapers of
qeneral circulation, radio public service announcements. news releases to local

news media or anv other method deemed necessary and appropla!
6. Powers and Duties. The HPC shall have the power to:

i. Establish criteria for designation of properties as a historic site or district.

to with e National ister of Hi

crite ria;

ii. Review and comment upon the conduct of land use. housing and

redevelopment, municipal improvement, and other tvpes of planning programs

undertaken bv citv. countv. state or I asencies. as thev relate to cultural

and historical resources;

iii. Establish guidelines to be used bv the HPC in reviewins applieatianslarueflllts
to construct, alter. chanse, modifu, re . or sienificantlv affect anv cultural

resource;

iv. Provide to all interested parties information available on sufvevs, technologies

and funding sources needed to promote cultural resource preservation;

v. Provide non-binding recommendations on applications involving alterations to

mtn Th se recommendations

be advisorv and shall not be considered an action on the issuance or denial of

ariances; or buildine permits.

vi. Render advice and guidance upo n reouest of a orooertv owner as to the

restoration. alteration, decoration. landscaping or maintenance of anv cultural

resource designation.
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(Amended bv Ord. L692,7 /L/91: Ord. 1868,2/2/98; Ord. 1878,9/21198: Ord. W
.-l,.l Nr^ 1ntr/ A 1 Al1a11E. t^t,A run 2nfi( E ) Al'tnl'r1\vru.rYv.@'@

E. Advisorv review procedure for exterior alterations and construction

tn wnH ric Distri all affect the

a buildinc or structure, includinc work not rinc a buildinc oermit. mav be submitted

for advisory review bv the HPC. The HPC mav issue non-binding recommendations

based on the Secretary of the lnterior's Standards for Rehabilitation to advise the Zoning

Administrator in their decision-makins. PC recommendations reeemmendatiens

shall

not delav or prohibit permitting decisions.

2. Apolicat Procedure

i. Applications for permits for construction. renovation and/or demolition of anv

structure within an historic district shall be made to the Br*ildin*and-Pla++ninq

De+e+t'me{*Zonine Administrator en ferms suppli i€e.

ii. lf an applicant requests desien review bv the HPC. !,€€€-+e€eipt-ef€n

app{ieatien-the Zoning Administrator -shall place the aoplication upon the

agenda for the next reguh+l+scheduled HPC meetinR.

iii. The Zoning Administrator -shall provide public notice of HPelrrcettnesjn

accordance with existing Citv policv and subiect to consultation with the Citv

AttorneV.

3. Pe+mitrReview Criteria. In considering applications for construction, renovation or

demolition permits, the HPC shall base its recommendation on whether the orooosal

therein is architecturallv compatible with the buildings. structures and landmarks within

the district. Recommendations bv the HPC shall be non-bindins. No permit or zoning
daricin n che ho don orl he nnhrina h c+a nrl a rr{ +ha lJ Dfsed sole lrr on HPC in lna suc

shall consider, among other factors, the following:

i. Exterior architectural features, including all signs:

ii. General design, scale and arrangemenu

lii. fexture, matgr

iv. The relationship of exterior architectural features, sienage. general design.

scale. arrangement, texture, material, and color scheme to other structures and

features of the district:

v. The purposes for which the district was created:

vi. The extent to which the denial of the permit would censtitute a deprivation to

the owner of a reasonable use of his propertv;

vii. The relationship of the site and siting of anv new or reconstructed structure to

the landscape of the district.

All recommendations bv the HPC shall include a statement of the reasons for such reeetnnnenllatjen;
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4 Fpes. No snp cia I fpps othpr fhan fhp ann oriate buildins oermit fees. shall be charsed

to anv aoolicant for construction. renovat . or demolition of anv historic structure or
anv structufe located within a designated historic district

Amended Ord

F. Ordinarv mai ntenance and repair.

1. Nothing in this ehaBte+sSection shall be construed to prevent the ordinarv maintenance

and/or repair of anV structure when such maintenance or repair does not alter the

exterior appearance of the building or structure.

(Ord.1878,9127/981

G. Hazardous buildings or structures.

1. Nothing in this €haBteFssection shall prevent the razing or demolition of anv building or
structure within the historic district which is in such an unsafe condition that it would

endanRer life or propertv as determined bv the B'u+klinf,-Dtife€+€rEBuilding Director

and/or the fivings+€fi-Fire Chief in accordance with the provisions of the lnternational

Building Code or anv applicable Fire Code dulv adopted bv the Citv of Livinsston. Prior to
anv such razing or demolition. notice will be provided to the HPC. bv the authorizing

official. so as to accommodate the documentation of anv historic resource that mav be

lost.

(Amended bv ord. 1692. 7/1/91; Ord. 1878. 9/21198; Ord. N_q-2938-S_L312g112)

H. lnteriorarrangement.

1. The Historic Preservation Commission shall not have+n+he+itv+e-consider or
recommend interior buildins arranseme . renovations. maintenance. or uodates if

2

such changes do not impact the exterior of the building.

(Amended bv Ord. 1692,7 /1,/91: Ord. I878.9/2tl98l

l. Severabilitv.

1. lf anv provision of this ehaBte+sSection or its application to anv person or circumstances

is held invalid. the remainder of theis Sect or the application of this provision

to other persons or circumstances is not affected.

Ord. 1 AOa 7 110la'r..\.A 1E4C 1lCloa. t\,A 4EE1 1nl)1 laa. l.tr'{ 19-79 ol'r1 loa. Ord l\ln 1A2a A 1

3120/t2l

Preservation Offi

1. Establishment of a Historic Preservation Officer (HPO)
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ln order to carrv out the ouroose and i of this ehaste+sSection. the Zonine

Administrator shall se rve as the PO

@
The Zening Administ

i€€{:r

2. Qua lifications

The Zonine Administrator, in their capacitv as Prese+yati€+e#i€erthe HPO, shall have

@knowledee of or experience in one or more of the following

areas: historv. planning, archaeologv, architecture, architectural history. historic

archaeologv, or other historic oreservation-related discip es such as cultural

geoqraphv or cultural anthropoloqv.

3. Duties and Responsibilities

The Zening Adminl i€€+The HPO; shall coordinate local

historic preservation programs; assist in the development of local survevs, proiects. and

historic oreservation olannins documents: advise and assist the Hicto rir: Precr-'rvatie n

€emmi€si€.FHPC. government agencies, and the public; and ensure, to the extent

practicable, that the duties and responsibilities deleeated the Certified Local

Government (CLG) bv the State Historic Preservation Office (SHPO) are satisfactorilv

carried out.

4. Advisorv and Administrative Capacitv

When aeting as Pr he HPO shall exercise full

administrative authoritv to review and decide historic oreservation matters in

rdance with ecrsrons are

the ieerHPO and shall be issued administrativelv.

Aopeals of such decis ions mav be made as orovided in the apo I orocedures of this

Code

*-(OrO. t0gZ, Zirlg1

B, Aeeessory dwellings shall net exeeed eight hundred (800) square feet ef gress fleer area'

preperty, lf an aeeessery dwelling is attaehed te anether building enly the gress fleer area ef the

dwellings attaehed te existing, primary dwelling units are net subjeet te the gress fleer area

Limitatiens, but must be whelly eentained within*he existing building, Any attaehed aeeessery

way, whether abeve er belew greund, shall net exeeed the abeve listed maximum gress fleer

@in*
g All detaehed aeeessery dwellings shall maintain a (6) six feet separatien; measured frem the

external walls ef t
in*

4B
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ine

is ne lenger an aeeessery dwelling and mustrmeet all density requirements listed in Table 30,41,

ien
previded bythe €ity Atterney's effiee stating that the aeeessery dwelling shall net be seld

F, Aeeessery Dwellings a'e eneeuraged te be eembined with ether buildings te preserve epen

sea€sn+h€f€t

(ry-sL3l29lE)

Sec. 30.44.2. Livingston Heritage Overlav Zoning District

W

A, "Bed and breakfast" means a eemmereial business eperated in a heuse whieh is used partially er
primadly fer previding evernight aeeemmedatiens te the publie,

b+ea*fast-fae+H+ies,

€, A bed and brealcfast shall be allewed in the fellewing zening distriets: tew Density (R l)r Medium

Highway €emmereial (H,€,); and the Central Business Distriet (€,B,D-),

DF--R€se#ed;

E The aeeemmedatiens fer a bed and brealrfast shall have ne mere than five (5) guest reems,

Breakfast shall be the enly meal served en the premisesr and is ineluded in the eharge fe" the

reem, Ne ether feed er beverage served upen the prernises,

be-us€+by€u€s+s

premise+

t{' Signage shall be limited te that allewed fer heme eeeupatiens (twelve (12) ine}res by twenty
feur (24) inehes nen illuminated, flush meunted),

l- Rates shall be eharged fer sin€le night eeeupaney enly, weelcly er menthly rates will net be

allewed

ninety (90) days te eenferm with the previsiens ef this seetien exeept existing establishments

ien-
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K, Any preperty reeeiving a speeial exeeptien fer a bed and breakfast shallhave ninety (90) days

in_a

is

net renewed within ninety (90) days after January I ef any ealendar yeari the speeial exeeptien

fer that bed and breakfast shall be autematieally reseinded,

t, Any applieatien fer a bed and breakfast shall be aeeempanied by a detailed plani drawn te sealei

ine

p+evisiens.

M, The table ef uses (Table 30,4O) is amended te eemply with subseetien (€) ef this seetien,

N, Ne sexually eriented business shall be eperated er maintained within the eerperate limits ef the

€ity ef tivingsten exeept within the lndustrial Zene with the further limitatien that ne sexually

eriented business shall be frent en Park Street and shall be set baek frern Bennett Street a

anar^r^n ^r m^in+^in^n .^,i+hin ci- h,rnrlrnd /6OO\ faa+ nf ai+h^r a Cifrr nr Colntv rnrirlential rone,vv!r vtev

ios

business te the preperty line ef preperties in residentially zened distrietsi ehurehe+ elementarY

er high seheels, State lieensed day eare faeilities, publie libraries; parlc er playgreunds; er

@inessr
+W, ggzt T /28/92. e|,d, rgg4- 3/6/2ese' erd' Ns' zazg- 5 2- +/+9/L+' erd' Ne'

W
Editer's nete- Ordinanee Ne, 2090, 5 1, adepted September 5i 284 renumbered seetien 30, :.3,1 as

in

the areas surreunding the treser"vatien Zening nistriet, Allewable uses will be seFferth in the plan

IPM/-CF'+

The tivingsten €ity Zening €emmissien shall make a reeemmendatien te the €ity €emmissien fer a

treservatien Zening Distriet Plan whieh shall take inte eensideratien the fellewing:

A, Delineatien ef the beundaries ef eaeh speeial use zening distrieU

* ldentifieatien ef the strueture(s) and/er natural features whieh eentributed te the ereatien ef
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Preservatien Zening Distriet; but shall take inte eensideratien:

a=--Se+ba€kst

@
@
@
@
t Any ether standard that weuld serve the purpese ef preserving histerie er arehiteetural

+eW

A. Puroose and lntent.

1. The Livingston Heritage Overlav (LHO) Zone is meant to protect and enhance

LivinRston's architectural character. celebrate its cultural and natural heritage, and

ensure context-sensitive growth at communitv gatewavs and in other historicallv or
culturallv important areas outside of the Historic Overlav Zoning District.

A.!.This Se*ien+Sec[on provides policies and standards for the design of buildings in the Design

*eviewgveda+lfiq Zone. ln general, they focus on promoting buildings that will be compatible

in scale and appear to "fit" in the community by using materials and forms that are a part of
Livingston's design traditions.

&.C.Applicability of the Building Design Standards. The standards and requirements found in this

Section shall apply to any commercial and/or industrial project that requires a building permit

within any adopted

leeation within th LHO Zone.

€-.0._O bjectives fo r Build ing Design.

1. Achieve High Quality Design. Buildings in the overlay zone shall convey a high quality of
design, in terms of their materials and details, as well as through a consistent

organization of forms and elements. This quality shall establish a standard for design

throughout the community.

2. Reflect the Design Traditions of Livingston. Buildings shall reflect the design traditions of
the region, in terms of building and roof forms. Distinctive roof forms are a key part of
this tradition. Sloping roofs, in gable, hip and shed varieties are historical precedents to
promote and they also help reduce the apparent bulk of larger buildings and help to
shed snowfall. Flat roofs with varied parapet lines and cornices are also a part of the
City's design traditions and shall be encouraged. Buildings that appear te be in scale

with those seen traditionally also shall be encouraged. Where a new building would be

larger than those existing in the area, it shall establish a transition in scale, to reduce the

impact of building scale on the adjacent property, as well as on the neighborhood.
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3.PromoteBuildingsthatFi+fl!withthe@.structuresshallbe
sited to fit with the land and incorporate colors seen in the natural setting.

4. Promote Buildings that Reflect Pedestrian Scale. Structures shall demonstrate

pedestrian friendly designdesjg6 that relate to the adjoining public streets, sidewalks,

and spaces.

D.!,Building and Topogra phy.

1. Policy. A building shall respect the natural topography of the site.

2. Standards. Step a building foundation to follow the slope of the site when feasible. ln

general, an exposed building foundation shall not exceed three (3) feet in height..

exceot bv discretion of Zonins Administrator

F.F. Building Character.

1. Policy. Buildings shall reflect the regional urban character.

2. Guideline.

i. Designs that draw upon regional design traditions are preferred. Standardized

"franchise" style architecture will be strongly discouraged by following these

sta nda rds.

tv

V

vi

Higher density buildings are encouraged with mixed:use multi-story buildings

and slrared parking.

lncorporating smaller retail shops facing the street is encouraged.

Secondary buildings on a site should be placed around the perimeter of the

site to visually shield the public from the parking areas.

Where possible main entrances should face away from the prevailing winds.

Buildings should have multiple entrances to minimize the distance from

parking sp€+Spots to the building.

lf present on site, wildlife corridors shall be included in the site plan.

On site generation of electricity using renewable energy is highly encouraged

The primary entrance to a building shall have a human scale. A one (1-) story

element at the building entrance to help establish a sense of scale shall be

provided.

Where no windows or other obvious indication exists, the position of each

floor in the external skin design of a building shall be expressed to establish a

human scale.

a. Use belt courses or other horizontal trim bands of contrasting color and

materials to define floor lines.

b. Articulate structural elements, or change materials as a method of

defining floors.

Building materials that help establish a human scale shall be utilized.

a. For example, use brick in a standard module to express a human scale.

b. Avoid using large surfaces of panelized products or featureless

materials.

vii.

vilt.

ix.

x

xt
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c. A large surface of stucco or similar material that lacks articulation or

detailing shall not be allowed.

d. The mix of exterior materials should form a cohesive design package.

One (1) material and color should be chosen for eighty (80) percent of
the building, with accent materials and colors used to articulate

openings, building foundations and roof terminations.

xii. New construction shall relate to adjacent residentialand historic resources.

Where a new project abuts a residential neighborhood or a historic structure,

step the building down at the property edge to minimize abrupt changes in

scale, or increase side yards to reduce the impact.

F.G Primary Building Entrance.

L. Policy. The primary entrance of a structure shall orient to a street, major sidewalk,

pedestrian way, plaza, courtyard or other outdoor public space.

2. Standards.

i. The main entrance shall be designed to be clearly identifiable.

a. A sheltering element such as a canopy, awning, arcade or portico shall

be provided to signify the primary entrance to a building.

b. Where more than one (1) user shares a structure, each individual

entrance shall be identified.

c. Customer amenities such as seating areas, coffee shops, customer

service stations are encouraged to be located near the main entrance.

d. Shopping cart storage at the entrance, either outside or in the vestibule

of the building is encouraged to be avoided.

ii. The primary entrance of a building to face a street, plaza or pedestrian way.

a. Focusing an entrance toward a parking lot without also addressing the

street is inappropriate.

b. lf the building is adjacent to a street "double-fronted" design providing

an entrance to parking and to the street is required. That is, provide a

door to the street and another to the parking lot.

c. A transitional area, including landscaping, between the parking lot and

entrance to the building shall be provided. Consider locating a

pedestrian plaza at the entrance; this may be enhanced with

streetsca pe fu rnishings.

e. H.__Street Level I nterest.

1. Policy. When a building is located close to a street or walkway, it shall be designed to
provide interest to pedestrians. For example, commercial buildings with storefronts are

of interest to passersby. Such features encourage pedestrian activity and shall be used

whenever feasible. The overall mass of a building shall appear to be in scale with
buildings seen traditionally. This will help new structures fit with the Livingston context.

At the same time, newer structures may be larger than those seen before; they shall
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simply be articulated in their form and materials such that they convey proportions that

are similar to those seen traditionally.

2. Standards.

i. Develop the street level of a building to provide visual interest to pedestrians.

All sides of a building shall include interesting details and materials to avoid

presenting a "back side" to neighboring propertics. A largc cxpanse of blank

wall is not permitted on any street-oriented facade.

ii. All building walls located within ten (10) feet of a public sidewalk shall have a

minimum of sixty (60) percent coverage of wall square footage with ground

floor windows.

iii. Loading docks, trash collection areas, outdoor storage, and similar facilities

must be incorporated into the overall design of the building. Loading docks,

trash collection areas, outdoor storage, and similar facilities must be shielded

from view from adjacent properties and public rights-of-way with screening

such as fencing, landscaping or walls.

}*,l-Building Mass and Scale.

1. Poliey. A building shall appear to have a "human scale." ln general, this can be

accomplished by using familiar forms and elements that can be interpreted in human

dimensions, as noted throughout this €h€f+e+lgdign, e.g., "small details/visible to

pedestrians."

2. Standards. ln order to reduce the visual impacts of building scale, each major building

project shall provide all of the following:

i. Divide a building into visual modules that express dimensions of structures

seen traditionally.

ii. Buildings shall employ all of the following design techniques:

a. Change material or color with each building module to reduce the

perceived mass;

b. Change the height of a wall plane or building module;

c. Change roof form to help express the different modules of the building

mass; and

d. Change the arrangement of windows and other facade articulation

features, such as columns or strap work that divide large wall planes

into smaller components.

e. Large expanses of plate glass shall be avoided by breaking up window

arrays with mullions. Repletion and patterns of windows shall be used

to create interest.

f. On multi-story walls, windows shall be placed in courses that reflect

potential interior floors. Upper windows shall be coordinated vertically

with windows below.

g. Secondary uses or departments including pharmacies, photo

finishing/development, snack bars, dry cleaning, offices, storage, etc.
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should be oriented to the outside of the building by projecting them
outward or recessing them inward. This includes providing the
individual uses with separate entrances and windows facing the outside

of the building.

iii. Express facade components in ways that will help to establish a human scale

(details oriented towards pedestrians).

a. Establish a pattern and rhythm on exterior walls to establish a human

scale;

b. Windows, columns and other architectural treatments used repetitively
can create this effect;

c. Using windows and doors that are similar in scale to those seen

traditionally also can help establish a human scale;

d. Also, recess these elements, even if slightly, and articulate them with
headers, sills, columns and/or mullions.

e. lf possible, windows such that exterior views of the mountains are

framed by users of the building are highly encouraged.

l=lRoof Form.

1. Policy. The primary roof form of a structure shall help reduce the perceived scale of the

building. For that reason, sloping roofs shall be used in most contexts. These also will
help the building fit into the mountain backdrop. Varied roof forms in the appropriate

context are also encouraged.

2. Standards.

i. Using sloping roof forms to reduce the perceived scale of a building is

encouraged.

a. Varying roof forms is encouraged.

b. Providing variety in ridgeline height is encouraged.

c. Rooftop mechanical equipment shall be screened from view from
adjacent public rights-of-way. Rooftop solar panels are excluded from
this requirement but may not reflect sunlight or create glare onto
neighboring properties or rights-of-way.

ii. All roof forms shall have no less than two (2) of the following features:

a. A flat roof with parapet;

b. A cornice or molding to define the top of a parapet;

c. Overhanging eaves;

d. Sloping roofs with a minimum pitch of 6:12;

e. Multiple roof planes.

t(-Signage
L. Policy. Signage shall be sensitive to the natural surroundings and shall not detract from

the overall visual design of the site. Because signage can easily become the focal point

of a development, it will be important within this overlay zone to keep signage as

minimal and unobtrusive as possible.
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2. Standards.

i. Free standing and monument signs will be eonstrueted of materials and

contain details which match those of the building being advertised.

a. Use brick, wood or stone facades on signage structures to help them

blend into and match the site;

b. Simulate architectural details of the building, such as colors, textures,

and geometric forms, in designing sign structures.

ii. Signs that detract from the site design of a devel_opment shall be avoided. The

use of internally backlit signs will not be allowed. Spotlighting or other lighting

methods shall be explored.

iii. Landscaping shall onlv be required for monument signs in overlav districts

K.L. Design Standards Administration. The building design standards and review procedures

contained herein shall apply to all large seale retail uses and all nenresidential property ann€x€C

@withintheGatewayeverlaylHoZoningDistrict,whichhasbeenmapped
c+lC-€#€++ded:on the City's OfficialZoning Map.lf rneeting theabeve eriter"ia; allAll new

construction, 
""t"rior 

remodels and additions to existing buildings within the LHO Zone will be

subject to the following application and review process:

1. ApplicationSubmittalRequirements.

i. Site Plan Revi (SPR) is reouired for all new buildinss nd anv additions to

existing buildings that increase the square footage more than 50%in+h€+Hg.

ii. A site plan and other detailed drawings, including, but not limited to, building

elevations indicating exterior materials, colors and necessary architectural

details required to determine compliance with this Section, shall be submitted

to the Planning Department along with the required application fee.

effered, impaet en existing businesses; wage seales, pereentage ef leeal

@
iv, A traffie impaet study, eertified by a prefessienal engineer if the preieet is

v, A wildlife and natural reseuree study, ineluding effeet en existing wildlife habitat

lf a plan is rejeeted fer neneemplianee, it will be returned te the applieant with an explanatien as te hew

the plan-fails te eemply with €ity standards and/er this Seetien, The applieant will then be allewed te

resubmit the applieatien, with ne additienal applieatien fee, previded the €ity reeeives the revised

ien=

resetu+io{li

(Ord.1974,9/5/07; Ord. No. 3OO3 , 5 L,4/6/21'; Ord. No. 3OZL , g L,1'7/16/2Il
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Sec.30.45. Planned Unit Development (PUD).

A. lRtEnt. Tlie Planned Unit Developm€ntCItlQ)_is a zoRing-istrict intended toencourage more

efficierrt use of larrd and public services than is generally attainable under standard zoning

application. Conventional area and density requirements are replaced by application of the PUD

district to lands upon which an approved plan becomes the basis for control of land

development;. By allowing for context sensitive design that conforms to topography and

minimizes site impacts, PUD zoning encourages clustered development, diverse housing types,

mixed land uses, and natural resource preservation.

B. To achieve the stated intent, a PUD shall further a majority of the following objectives:

t. Protect natural and cultural resources

2. Encourage open space and recreational areas beyond the minimum subdivision
requirement.

3. Promote a more effective use of land than the base zoning district would allow,
resulting in clustered development and a more condensed network of utilities and

streets

4. Encourage mixed uses in new developments as a means to improve convenience and

access to daily necessities by area residents.

5. Reduce vehicular trip generation through mixed use development and enhanced multi-
modal connectivity

6. Encourage affordable/ workforce housing development

7. Support the adopted City of Livingston Growth Policy

C. PUD Minimum Size and Allowed Uses

1". The proposed PUD must be a minimum of 0.5 acres in size and all land must be under a

single ownership/ entity at time of application submittal.

2. PUDs are only allowed in the following zoning districts: R-ll, RIS4HLM_U., RJ[[-HM-U.,

gMOr+Xl+CBD and H€GC. All PUDs shall include residential uses.
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3. Commercial Uses: Commercial uses in PUDs that are not allowed by-right in the base
zoning district must be appropriately scaled and compatible with other uses in the
proposed development and with respect to the existing.surrounding neighborhood.
Commercialuses should be located, designed and operated to serve primarilythe needs
of residents within the PUD and secondarily persons residing outside the PUD.
Commercial development within the PUD may require Site Plan Review prior to issuance
of a building permit for commercial use structures.

4. lndustrial Uses: Light lndustrial uses may be allowed in the PUD district, provided they
are appropriately scaled and compatible with the proposed development and with
respect to the surrounding neighborhood. Light lndustrial development within the PUD
may require Site Plan Review prior to issuance of a building permit for structures related
to the Light lndustrial Use. Heavy lndustrial uses are not allowed in a PUD.

D. Developer lncentives and Public Benefits

1..Guidelines.ThetablebelowPublicBenefitstheCity
wish€sseelg to encourage for inclusion in Planned Unit Develo PUDsl and

thatmayshall be@
one or more of the listed Public Benefits.

Provision of a oualifvins Public Benefit uarantees the corresoondins Develooer
ncentivp srrhiert nnlv to the maximrrm limits identifipd in subsection (i) below

Developer lncentives

a. iner-easeAhcregsgd Residential Density- 10% increased density over
base zoning district for each public benefit provided by developer;
maximum 25% overall density increase allowed

b. lncreased Height- Developers shall be permitted additional buildins
height when providins the associated Public Benefit. Height increases
are only allowed in the R-ll €r.+-il+Mlq-a+e+as€-zoning districtq up to 4e
fuetamaximum@

c. Waived lmpact Fees- fees will be waived en 1:1 basrs fer eaeh
Deve I o pe rs p rovid i ng deed- re st ricted t€{#-1fi€€'m€-Affo rd a b I e hsusing
++ci+thgglg_Ugts_at or below 60% AMIAMI shall receive a

impact fees on a 1:L basis for each such unit. This incentive applies onlv

DEVELOPER INCENTIVES PUBLIC BENEFITS

1. Residential Density Bonus A.70% deed restricted Affordable Housing units (min. 2

units)
2. Height lncrease B. Deed restricted Affordable Housing units at or below

60% AMr
3. Waived lmpact Fees C. 10% reduction in vehicular trips to be generated by

the PUD

D. Open Space area is at least 20% of PUD

E. Commercial Uses in at least 5% of total building floor
area
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to Affordable Ho ns units at or below 60% AMI a does not extend

to other Public Benefits.

ii. Public Benefits- each of the below benefits counts as a single benefit

a. Affordable Housing- must be deed restricted to qualify for developer

incentives (minimum 2 affordable units per project)

a) Affordable Housing is based on the Area Median lncome (AMl)
[at Dzrlz l^nr rntrr,r svv"rtr

b) The AMI is set annually tor Park County by the U.S. Department

of Housing and Urban DeveloPment.

c) Affordability for Renter-Occupied vs. Owner-Occupied housing

units will be determined based on the AMI in place at the time
the PUD is approved at a public hearing. Affordability thresholds

will be listed on the PUD application form.

d) AllAffordable housing units must be substantially similar in

design, location and amenities as market rate units.

b. Rcduee.d vEhieular trips- lO%;reduction ofvehicular trips generated by

the PUD resulting from design, uscs, multi modal transportation
facilities, etc.

c. lncreased Open Space - 20% or more of PUD area must be dedicated
public open space.

d. Commercial Uses- A minimum of 5% of total building floor area in the

PUD must be dedicated to commercial uses.

iii. Formula for lncentives and Public Benefit Allocation:

a. Residential Density Bonus - a Developer may provide one of the below
public benefits to obtain a LO% residential density increase over what

the base zoning district allows; maximum total density increase allowed

is 25% above the base zoning district

a) Affordable Housing

b) Reduced Vehicular TriPs

c) lncreased Open Space

d) Commercial Uses

b. Height lncrease- one-time only bonus; may be obtained by providing

any of the below benefits

a) Affordable Housing

b) Reduced Vehicular TriPs

c) lncreased Open Space

d) Commercial Uses

c. Waived lmpact Fees- Awarded on a 1:L basis
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a) Affordable Housing unit at or below 60% AMl.
NOTE: Affordable Housing units at or below 60% AMI will qualify
for the Waived lmpact Fees as well as count toward the total
number of Affordable Housing Units needed to obtain
Residential Density Bonus

2. Limitations on Developer lncentives.

i. A height bonus is only allowed in the Rll er Rll:MH zoning districts. A height
bonus may only be awarded once for a maximum height of 40 feet in the PUD.

ii. The increased residential density bonus may be awarded more than one time;
however, the total increased residential density bonus shall not exceed25%
above the residential density allowed in the base zoning district.

iii. The incentive received for Commercial Use Floor Area public benefit is limited to
a one-time award. Live/ Work units shall not comprise more than half of total
commercial floor area.

3. Multi-Phased Development.

i. For affordable/ workforce housing: The maximum allowed price of a dwelling
unit will be determined by the AMI levels at the time of PUD phase

commencement.

ii. Developer bonus(es) must be implemented concurrently with the corresponding
public benefit (i.e. the public benefit provided to achieve the bonus).

4. Cash-in-Lieu and Financial Guarantees of Public Benefits

i. For Phased PUDs: At the City's discretion, a financial guarantee may be accepted
for provision of a public benefit in a future phase in lieu of concurrent
implementation of the benefit with the corresponding developer bonus.

ii. For the lncreased Open Space public benefit: At the City's discretion, cash-in-
lieu may be accepted for the fair market value of some or all of the required
open space to allow the City to fund open space or recreational amenities in an

alternate location. lf the open space includes multi-modal transportation
infrastructure that is being used to demonstrate a Trip Reduction public benefit,
cash-in-lieu is not allowed.

E. Application Procedures

L A Pre-Application meeting is required with city staff at least 30 days prior to submittal of
the PUD application.

2. Prior to submittal of the application, the applicant must notify landowners of the
proposed PUD zoning within 300 feet of the PUD external boundary and provide a

method by which surrounding landowners may offer comments on the proposal. All
comments received must be included in the PUD application.

3. Application Submittal requirements- each application for PUD zoning shall contain the
following material:

i. Completed City of Livingston PUD Application form; see application form for
detailed submittal requirements. Where a PUD also involves a subdivision of
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land, it shall also meet the application requirements of the Livingston

Subdivision Regulations.

ii. All applicable fees.

iii. A listing of each deviation or class of deviation from the base zoning district and

a justification for the deviation.

iv. A listing of each deviation or class of deviation from the City's Subdivision
Qaorrlef innc /if r crrhr{irricinn ic nrnnncodl tho Citrrtc Drrhlir \A/nrlrc Dacionv i'vJL s r,

Standards and Specifications, and a justification for the deviation.

v. Project Narrative or other convincing and persuasive demonstration that the
proposed PUD will implement goals and strategies of the adopted Livingston

Growth Policy.

vi. The PUD plan shall identify the existing zoning of the area within the proposed

PUD district and the zoning of all parcels surrounding or immediately adjacent

to the proposed PUD.

vii. Operation and Maintenance for private facilities for common use of PUD

residents as well as for facilities that will be available for use by the general

public (if applicable).

viii. For multi-phase projects where components are proposed which may not be

built for many years, future phases may show conceptual street designs,

proposed park and open space areas, trail concepts, proposed residential
density, housing types and commercial areas. Where a multi-phased PUD

involves a subdivision of land, the applicant shall submit an overall phased

development preliminary plat per MCA 76.3 617.

ix. Other information, plans and details that the city staff, Ze+ing€emmissien,
andlor City Commission maY

request to fully evaluate the development proposal and its impacts and

conclusively demonstrate how the review criteria iisted below will be met.

F. Public Review Process

L. Work Session. A public work session is required to be held on a proposed PUD plan prior
to any public hearing. The work session is intended for informational purposes only to
inform both the public, the Z€nin€-€€'rqls+ss+e€Land Use Board, t$e-Plar++ing€ea+d7and

the City Commission about the various aspects of the project. ltlt is not intended to be a

public hearing and the , Pla+r+ing8ear$and City

@shallnotaskquestions,providecommentsortakeformal
action on the PUD application. All owners of property within 300 feet of the proposed

PUD shall be invited to this work session. An invitation to the work session may be

included within the formal public hearing notice or it may be sent separately.

2. Zoning€emmissier+_$gvie1g. The Ze+in€-€em.missienland Use Board, acting as the
mmrssro -will review the application, hold

a public hearing and make a recommendation to the City Commission to approve,

approve with conditions, or deny the application. The review procedure for PUD zoning

will follow @lll of this Chapter for amendments to city zoning
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ordinance and zone change. Review of the proposed PUD will be based on the statutory
provisions of MCA 76-2-304 and the following evaluation criteria:

i. The proposed PUD supports the adopted Growth Policy with respect to
applicable density and use goals, objectives and/or strategies identified in the
Growth Policy.

ii. The proposed deviations from the underlying zoning requirements will not
adversely affect the public and/ or the surrounding neighborhood.

iii. Uses with varying intensities are effectively buffered, both within the PUD and
between the PUD and the surrounds.

iv. Action by the Zoning Commission.

a. The Zoning Commission shall hold a public hearing on the application
pursuant to LMC Section 30.71.

b. The Commission _shall submit its recommendations to the City

Commission regarding the PUD rezoning request based on the review
criteria under 2.a-c in this s€€tien$ec[on.

c. The Zoning Commission may recommend the City Commission approve,
approve with conditions, or deny the application.

3. Planning B€€+dBeyjClU. The Land Use Board, actins as the Plannins Board, will review
the application, hold a public hearing and make a recommendation to the City

Commission to approve, approve with conditions, or deny the application. Where a PUD

also involves a subdivision of land, it shall follow the process called out in the Livingston
Subdivision regulations (Chapter 28), including preliminarv plat approval timelines.
Review of the proposed PUD will be based on the following evaluation criteria:

i. The proposed PUD supports the adopted Growth Policy with respect to
applicable density and use goals, objectives and/or strategies identified in the
Growth Policy.

ii. The proposed departures from the adopted the City of Livingston Public Works
Design Standards and Specifications and/ or subdivision regulations ((!f
applicable) will not adversely affect the public and/or surrounding
neighborhood.

iii. The PUD willestablish effective connections within the PUD and to the
surrounding transportation network.

iv. The size and type of parkland and open space and demonstration of its
adequacy for the land use, densities and dwelling types proposed in the PUD, as

well as the proposalfor maintenance and conservation of these areas.

v. The PUD will not adversely impact the natural environment, critical wildlife and
habitat, agriculture, public health and safety, and local services.

vi. Action by the Planning Board

a. The Planning Board shall hold a public hearing on the application and

submit its recommendations to the City Commission regarding the PUD

based on the review criteria under 3.a-e in this seetienSection.

63

96

Item A.



b. The Planning Board will review the PUD Plan and, after holding a public

hearing, make a recommendation to the City Commission to approve,

conditionally approve or deny the PUD.

c. Where a PUD involves a subdivision of land, Sut+ivisien-lhe review will

be as directed by Chapter 28 of Livingston Municipal Code. Any

deviations from the Subdivision Regulations in Chapter 28, or the City of
Livingston Public Works Design Standards and Specifications. will only
h^ -ll^..,^n +hra' 'ah +ha rrrrirnna \/rrirnna 

^rn.6cc 
rnnf rinad in Ch:nfarws qrrvYvLw Lrrrvu6rr rrrL m j:-!jl_L!jl_!!!_Pl

28 of the Livingston Municipal Code.

4. Action by the City Commission. Upon receiving recommendations from the Land Use

Board (acting as the
Board)++d-Planning3ea+d, the City Commission will review and approve, approve with
conditions, or deny the PUD application and any applicable Preliminary Plat. The City

Commission may conduct the first reading of the zoning ordinance amendment required

for a PUD at the same meeting during which the preliminary PUD plan is approved.

G. Preparation and Filing of Final PUD.

L Ltpon approval of the PtlD hy the City Commission, the property owner{s} shall proceed

with the preparation of the Final PUD plan.

2. The Statement of Standards fe+

that describes the sPecific uses,

development standards, deviations from the underlying zoning standardsen*,
completion schedule, and conditions of approval. This Statement of Standards shall be

approved as to form by the City Attorney, and upon review and approval by the Zoning

Administrator. recorded in the land records of Park County.

i. The Final PUD plan shall incorporate all the conditions imposed by the City

Commission at the time of approval of the preliminary plan.

ii. The applicant shall submit three signed copies of a Final PUD Plan and other
documents as required by the conditions of approval to the Planning

Department.TheapplicantmustalsosubmitadraftPUD@
between the City and the developer(s) for review by the City Attorney. The

@mustbindthedeveloper,hisorhersuccessors,
heirs and assigns to the terms and conditions of the PUD. Upon approval by the

Zoning Administrator, a signed copy of the plan shall be returned to the

applicant, a signed copy shall be retained on file in the County Clerk and
geee+ae+tB9gqde6 office and a signed copy shall be kept Dnon file with the

Planning Department.

iii. All PUD documents required under the conditions of approval shall be

submitted to the Planning Department in a timely fashion following approval by

the Commission but in no case shall a building permit be issued until the final

PUD plan has been submitted and approved and the PUD agreement has been

executed. For PUDs where a subdivision is required, the final plat shall be filed

once construction is completed in accordance with LMC Chapter 28 Subdivision

Regulations.

H. Amending an Approved PUD.
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L. Once approved, a PUD may be amended by the developer(s). Proposed amendments
shall be submitted to the Zoning Administrator to make one of the following findings:

i. The change(s) is deemed minor in scope and may be granted or denied
administratively by staff with or without conditions+; or

ii. The change(s) is deemed substantial, in which case the'amendment(s) is

forwarded to the City Commission for consideration and final action.

2. Any determination made administratively by the Zoning Administrator is appealable to
the City Commission.

2 Nln lrfar ihrn 2A rlarrc after the noti nnnanm n ienro ic dalirrorarl fha lendnrrrnor

and/or develooer mav submit a written request for time extension from the Citv

Commission. Said request shall set forth aproposed completion schedule and/or new

llation of the im m mm

extension(s) but each extension is a matter of grace which. if approved. mav be subiect

Commission which m be deemed ne

to address issues that have arisen due to the lapse in time.

3.4.The City shall not initiate any amendment to the PUD before the completion of the
approved PUD as long as development is in substantial conformity with the approved
PUD and proceeding in accordance with the time requirements imposed therein by the
completion schedule.

Abandonment or Expiration of PUD.

L. The Zoning Administrator shall monitor the PUD for compliance with the completion
schedulesetforthintheapprovedandtoassurethat
all improvements have been made in accordance with the approved d€veliepm€n+

Pb!p+a{+.

2. The following procedures apply if the PUD fails to comply with the approved completion
schedule:

For PUDs that do not include a subdivision of land:

a. lf a PUD project falls out of compliance with its approved completion
schedule, or the landowner and/or developer does not submit annual
progress updates to the Zoning Administrator, a notice of
noncompliance with the completion schedule shall be delivered in
writing by certified mail to the landowner and/or developer.

the landewner and/er develeper may submit a wri+ten reguestfer tirne

the imprevements, Tl.e €emmissien may grant ene er mere

may be subjeet te additienal eenCitiens impesed by the Cemmissien
whieh may be deemed neeessary te address issues that have arisen due
b+h€fapse-in++m€r
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e-.b.Abandonment shall be deemed by the City Commission to have

occurred when the landowner/developer is deemed to be out of
compliance with the approved completion schedule and has failed to
secure an extension as provided for in under H.3 of 2-a-ii-in-this

se*ienSeglg!.

*g,Upon the abandonment of a development authorized under this
se+ie$5ggfugn, the City Commission shall direct the Zoning
A .l-i^i-+.^+ar +a zla +h^ f^lln.^,i^-.AUlllllllJllolvl Lv uv lllL rvltvYYlllS.

a) lf a portion of the PUD site was developed in accordance with
the PUDEinaISUp-Pl-?-1, the PUD approval conditions and any

associated requirements cited in the Final PUD PlanPUD+lan

shall stay in force for that portion already developed;; and

b) For that portion of the PUD which was not developed under the

approved terms, the provisions of the PUD shall lapse and the
site shall revert back to the base zoning district in place prior to
approval of the PUD District.

ii. PUDs which include a srthdivision of land:

?, The preeess fer rrl,iandonrmint er oxpiratien eited in LMC €haBter 28 fer
Subdivisien Regulffi A PUD involvine a subdivision

of land shall not obtain Final Ao rrntil the Final Plat is filed in

accordance with Chapter 28 for Subdivisions.

ar-

(ar!- ruo-34$--1112123)

-Sec. 30.469. Site pPlan rReview.

A. Site Plan Review (SPR). All development proposals on a parcel or parcels under a sinsle

ownership and meetine anv of the followine criteria require si+eplag-evi€{#SPR:

1. Ten (10) or more dwelling units€{1-€-sing+,e-let.

2. Ten-thousand {10 or more sross souare feet of commercial or industrial floor area

sfi-a+ing+e-+e+.

3. Ten-thousand (10.000) or more square feet of outdoor storage area-e++sinFle+et.

4. Twentv (20) or more parking spaces-en-a+i+rsle-l€+.

5. Anv addition to an existing use that meets anv of the above criteria.

B. Building Permit. No building permit shall be issued nor will anv work of anv kind commence until

the SPR apolication fersite plan review has been aooroved in writine bv the Z€fiing

€eerdinate+Zo n i ng Ad m i n istrato r.

C. Applications-fe+iiite-Plan-R-eview. All SPR applications fu++ite-Bla+-+eview-shall be submitted to

the Citv of Livineston nnins Deoartment. All Site Plan aoolications sha ll be consistent with the

submittal requirements listed below.

D. Submittal requirements. All items listed below shall be submitted to the Planning Department

nolication. The items listed are the minimum swith anv Si+€+l€nSPR a
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The Plannins Deoartment mav reouest addit I information as deemed necessarv to evaluate

the application based ffiiewon the SPR Criteria.

1. General lnformation.

i. Comoleted Apolication form.

ii. Vicinitv map including adiacent roadS and zoning on adiacent parcels.

iii. Engineering design reoort.

iv. A coov of the most recent plat.

v. Proposed uses of all structures on the site

vi. Number and densitv of proposed dwellins units (if applicable).

2. Proiect:Specific lnformation. in*
preieet-.rpeeifie-infun+atien-Specific submittal requirements for each item shall be

listed in the Citv of Livinsston Site Plan Application. Public Works Desisn Standards and

Soecifications Policv. Citv Ordinances. or referenced document. Site olans shall be

appropriatelv divided into separate sheets to ensure legibilitv of the documents.

i. Boundarv of the parcel with complete dimensions and topographic lines.

ii. Proiect ohasi line (if applicable).

iii. Parcel size in square feet.

iv. North arrow and required leeends

v. Scale of between 1 inch to twentv (1":20') and one inch to one hundred

feet (L":100')

vi. Location and width of all on-site and adiacent rights-of-wav.

vii. Street Desisn conformins to the 's Public Works Desisn Standards and

Specification Policv.

viii. Grading and drainage plan conforming to the Citv's Public Works Design

Standards and Specifications Policv.

ix. Location of all proposed structures on site, with the distance of all structures to
the propertv lines labeled and the square footage of the structures listed.

x. Buildins olans includine:

xi. Location and desisn of anv fences or walls.

xii. Landscapingplans.

xiii. Parkins plans.

xiv. Locatien of site ingress and egress.

xv. LiRhting plan conforming to the requirements of eh€€+€+;tgArticle Xl of the

ffithisChapter.
trash enclosures nda

xvii. Utilitv plan

xvilt. en plan.

xix. Copies of FEMA FIRM maps if anv of the site is located within the 100-vear

floodplain.

3. Additional ns and studies.

67

100

Item A.



i. A traffic imoact if determined to be reouired bv Citv of Livineston

Dr rl,rlin \A/nrlzc Flanrrf manfr qvrr! rcvr r\J vLyur !rrr!!r

ii. A flood studv if determined to be required bv the Citv of Livinsston Floodplain

Administrator.

iii. A letter from th State Historic Preservation Office (SHPO - if determined to be

required bv l.he Cil.v Historic Preservation Officer, inventorving historic and

cultural resources on the site and plans to preserve anv identified historic and

cultural resources.

iv. All reouired local. state, and fede I oermits associated with the site plan

application.

E. Aoolications with uired suooortins data and aoolicable filine fees all be filed with the Citv

Planning Office. Application reviewThe+ite-pla+-review will not commence until all reQuired

documents and fees have been submitted.

F. The filins fee itb-€'l€n-+€vi€wSPR shall be set bv narate Resolution

G. The PR -aoolication shall be reviewed bv the Z€4+ifi€€€€+Cr€€+€#Zoni Administrator

The Zeninf,€€€+Ciita Zoning Administrator shall consult with local. state. and federal agencies

as deemed necessarv to evaluate the impact of the site plan proposal on the SitePl+n

It€'vi€'r#SPR Criteria as isted in theis ssection.

H. Site-Plan-Revieq+Crite ria'

the Site h and off
of Livi cessation

current violations.

rmance wit n rnances a

4. The safetv of vehicular. bicvcle and pedestrian i sress and esress

5. Provision for utilities.

5. Conformance w the Citv's Public Works Desien Standards a d Snecification Policv

7. Historic preservation.

8. The impact of the proposal on surface and ground water. including floodplains.

wetlands. and source ter orotection zones

9. The imoact of the ronosal on wildlife and the natural environme nt. inclrrdins disruntion

of habitat, mieration corridors. and protected species.

1-0. Adeouacv of mitieation measures orotect sensitive environmental areas.

11. Open space

12. Landscapine and screening

13. Loading and unloading areas.

l. Conditions of Approval. The Ze+ine€e€+dina+erZoning Administrator mav require conditions of

approval as deemed necessarv to ensure the site plan meets the Site-Pl++Revieu*€criteria listed

in this Secti A Certificate of Occunancv shall not be sranted orior to

the completion of all site+la+-SPR conditions of approval.

Site Plans. ofan a

the Plannins Deoartment for reviewshall be submitted

6B

nossible aooroval
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K. Violations and Civil Penaltv- Anv work oerfo ed contrarv to the approved site plan shall not be

permitted, a stop order will be issued and all work will cease until the violation is either
rm with the site n Av n

punished bv a civil penaltv not to exceed five hundred dollars (5500.00) for each dav the

violation is allowed to continue and each dav shall be deemed a separate violation.

(Ord. 1870.4/20198; Ord. No. 3004, S 1.4/6/21; Ord. No. 3005. 5 2.4/20121)

Article V. Supplementary General Requirements

Sec.30.50. Signs.

A. lntent. The intent of this Section is to provide standards for erection, design and placement of all

signs and sign structures. Design standards are established to achieve the proper relationship of
signs to their environment, enhance the outward appearance of the community as a whole,

secure pedestrian and vehicular safety, preserve the historic aspects of the City of Livingston

and promote the conservation of energy by regulating lighted signs.

B, Definitiens,

1, "Aetual business Bremises" means the ewned er leased real preperty frem whieh the

@

inelude the printing er Bainting ef werds ente awning material,

4, "Baelclit" means a methed ef sign illuminatien that eensists ef lighting plaeed behind

translueent er semi transparent sign elements allewing light te prejeet threugh the frent
e++ne+ign-elercn+

with ne enelesing framewerk th+t is meunted te a building er ether strseture at ene (1)

effie+e-ed€es"

& "Billbeard signs" means any standard eutdeer advertising sign larger than twe hundred

inesses

7, "Deer Sign" means a sign plaeed inside er upen the deer and is visible frem the exterier

in+

uprights, er braees and is permanently fixed in the greund,
c, "Hate tit" mea

baek ef epaque sign elements with light prejeeted behind and parallel te the sign
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^l^h^ ^f +h^ r^^F ^f +h^ ciEh ^lFrn^ht

ive

feed available in the establishment by whieh the menu beard is ewned'

12, "Menument sign" means a sign; single er deuble sided meunted; flush with the surfaee

ef the grade uBen whieh sets the businessr industry; er ether eemmereial enterprise

whieh the sign advertises, A menument sign must be landseaped with grass; shrubs er

ether plants er ether landseape material in an area net less than three (3) feet

+ens'

in

rarefied neen er ethergases, Signs utilizing light emitting diedes (tEDs)te mimie the

igfis,
4 A lln&C --^.^:^^^ ^:^-ll ^ ^:^^ l^^^+^l ^^ ^-^^^-+., n+Lrar +L.-^ +J-.^ aa+r ral k'..i^^--

premis€+

€a+ryi ise'

aw+i

*+Uu+ldin€-walf=

17, "Reader beard" means a sign designed te allew the letters en the sign te be altered;

remeved and added,

in

frent ef an establishment,

the premises en whieh the sign is leeated; ineludingi but net limited te; signs deseribed

in subseetiens (B)(1) threugh (8X25) ef this Seetien-Fer the purpese ef determining

number ef signs, a sign will be eensidered te be a single display deviee with-net mere

than twe (2) display surfaees (bael< te bael<) er display deviee eentaining elements

erganized, related and eempesed te ferm a unit, Fer measurement purpeses; the square

feetage ef a sign whieh empleys baek te baek display surfaees will enly be eensidered as

*re square feetage ef ene(4) side ef that sign, Where matter is displayed in a randem

igfi-

enelese the euter limits ef any writingi representatien; emblesri figure er eharaeter, The

entire area with parallelsgrams; triangles er eireles ef the smallest size suffie ient te
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triangles er eireles. The area eemputed shall bethe maximum pertien er pertiens whieh

ien_

me ether timited

ien

i
within twenty feur (24) heurs after the eempletien ef the advertised event, The term
i igffsr

ieh refleets a

+

haza++

g with the

pa+apelwallthat may be eenstrueted speeifieally fer thepurpese ef attaehing a sign.

CB.General.

L. Nothing in this Section shall be interpreted as prohibiting or excluding such signs as are

required by law. This includes legal notices and advertisements prescribed by law or
posted by any lawful officer or agent.

2. Any sign which is readily visible from the public right-of-way in an exterior window of a

building, whether on the external or internal side of the window, shall be regulated by

the provisions of this Section. Temporary signs are excluded, however, no single

temporary sign shall exceed six (6) square feet in size, and the total of all such

temporary signs shall not exceed fifty (50) percent of the transparency of the window in

which they are visible.

3. All signs as permitted by this Section shall be maintained by the owner and kept in good

repair and shall be painted and repaired at reasonable intervals. The surface of the
ground under and about any sign shall be kept clear of weeds, rubbish and flammable

waste material.

4. All signs shall be designed and constructed in accordance with the Uniform Sign Code.

5. A building permit must be obtained by the person who is erecting the sign prior to the

construction of any sign, except for those signs listed in subsection E of this Section.

6. Signs not in use by reason of change of occupancy or use by vacation of the building

shall be removed within thirty (30) days of such change by the owner of the sign, or the

owner of the property. The City has the option of removing such sign at the end of the
thirty (30) day period after giving fifteen (15) days' written notice by certified mail to the
owner, and upon such removal, the full charges of removal shall constitute a mechanic's

lien against the real property enforceable pursuant to State law.
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7. All existing signs that have been constructed pursuant to City sign permits and variances

through the official date of the ordinance codified in this Section (Ord . 1749 effective

date, October 20, 1993) shall be grandfathered and do not have to conform as to the

height, size or prohibited signs subsections of this Section. Other provisions of this

Section shall apply to existing signs. Grandfathered signs which are voluntarily modified

must meet all requirenrents of Lhis Secl.ion. Signs which have previously been granted

variances may continue to exist within the parameters of those variances.

8. The Ze+in€4eerdinate+Zoning Administrator shall be responsible for the enforcement

of this sign ordinance.

9. All buildings with more than one (1) business occupant must submit to the Zoi+ing

amastersignageplanwhichidentifiesthenumber

and location of all potential signs on the property before any sign permits may be

issued. For properties located in the Downtown Historic District, this master plan will be

submitted to the Historic Preservation Commission. Any deviation from an approved

master plan must be approved by the appropriate body prior to permit issuance.

10. Pre-existing multi-occupant buildings will not be issued any new sign permits until a

master plan is approved by the appropriate body.

L1. Any sign variance issued to multi-occupant property shall constitute an amendment to

that property's signage master plan.

12. All signs located in the Historic Preservation District must comply with the requirements

of

Zon+ng.

+.E__Pro hi bited Signs.

1. No animated signs shall be erected in any zoning district, except time and temperature

signs which may be erected in the Central Business District only and existing lighted

signs in the Downtown Historic Preservation District which flash, chase, move, revolve,

rotate, blink, flicker or vary in intensity or color; however, such lights must be turned off

when the business is closed. Only time and temperature shall be animated.

2. No revolving sign may be permitted in any district.

3. No billboard sign shall be erected in any zoning district.

4. ln the Central Business District Zoning District, no backlit signs are allowed.

5. Visibility at Corners, Alleys and Driveway Approaches. On the street side of all lots

where an alley or driveway enters the street right-of-way, and on all corner lots, a

triangular clear vision zone shall be maintained. The zone shall measure ten (10) feet

into the lot, as measured from the edge of the sidewalk nearest the property line, and

twenty (20) feet parallel to the street measured from the edge of any alley, driveway or

street corner along the edge of the sidewalk nearest the property line. No structure of

any kind over three (3) feet in height shall be erected or maintained within the above

defined clear vision zone. lf no sidewalk exists, the point of reference for all

measurements shall be determined by the Building Official.
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6. Notwithstanding any other provisions contained in this Section, no free-standing sign

shall be erected or maintained upon any spire, chimney, cupola, water tank, water

tower, radio aerial or television antenna.

7 . No sign sha ll be erected on any property without the express permission of the

occupant, owner, lessee or any authorized agent thereof.

8. No sign shall be erected in such a manner that a portion of the sign or their supports are

attached to or will interfere with the free use of any fire escape, exit, or standpipe, or

obstruct any required stairway, door, ventilator or window.

9. No sign shall be attached to any tree.

1.0. Menu boards are not permitted on any property other than that occupied by a

restaurant-type business.

11. No portable and/or trailer-mounted signs shall be allowed.

F.D.Signs Allowed in All Districts Without a Permit. The following signs are permitted in all zoning

districts and will not require a permit:

L Signs advertising the sale, lease or rental of the premises upon which the sign is located,

which do not exceed twelve (12) square feet in area, except in all residential districts

where the area of the sign shall not be more than six (6) square feet. Only two (2) such

signs shall be allowed on any one (1) property;

2. Signs bearing only property numbers, post box numbers, names of occupants of
premises or other identification of premises not having commercial promotion;

3. Flags and insignia of the government except when displayed in connection with
commercial promotion;

4. Legal notices: identification, information or directional signs erected or required by

governmental bodies;

5. lntegral decorative or architectural features of buildings, except letters, trademarks,

moving parts or moving lights;

6. Signs directing and guiding traffic and parking on private property, but bearing no

advertising matter;

7. Detached bulletin boards, provided such sign is no greater than fifteen (15) square feet

and located not less than ten (10) feet from the established right-of-way line of any

street or highway and does not obstruct traffic visibility at street or highway

intersections;

8. Construction information signs, providing the signs are removed immediately following

final completion of construction;

9. Non-illuminated home occupation signs on any residence which is the site of a home

occupation in accordance with Section 30.55. Such signs shall not exceed two (2) square

feeU

10. Signs advertising a candidate for political office. Such signs shall not exceed sixteen (16)

square feet and shall be removed within seven (7) days after any election;
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11-. Signs advertising yard/garage sales, and the like. Such signs shall not exceed two (2)

square feet and must be removed by the owner within forty-eight (48) hours of the

completion of the sale.

F.!-Signs in a Residential District. Within a residential district only, the following signs shall be

permitted:

1. Signs listed in subsection E of this Section which do not require a permit; and

2. Signs advertising a permitted or existing commercial use within a residential district.

Such signs require a permit from the Building Official, and shall be permitted only under

the following conditions:

i. Only one (1-) on-premises sign will be allowed for each business.

ii. The maximum allowable size for each sign shall be twelve (12) square feet,

iii. llluminated signs shall be illuminated only as long as the advertised business is

open.

3. No sign shall be erected or placed closer than five (5) feet to the lot line adjacent to the

street. Temporary signs are exempted from setback requirements.

GLsigns in Commercial and lndustrial Districts Requiring a Permit.

L. Setback. Free standing and monument signs shall be located a minimum of five (5)feet

inside all private property lines.

2. Lighting.

i.Alllightingshallcomplywiththerequirementsof@
Chapter. 'Night SkY Preteet '

ln no event may an illuminated sign or lighting device be placed or directed so

the beams constitute a traffic hazard or nuisance. All wiring, fitting and material

used in construction, connection and operation of electrically illuminated signs

shall be in accordance with the provisions of the Uniform Electric Code.

ii. ln the Central Business District, backlit and up lit signs are prohibited. Lighting,

including but not limited to: halo lit, downlit, and neon signs is allowed. Neon

signs in the style of historic downtown signs are highly encouraged in the

Centra I Business District.

3. Number of Signs.

i. ln Commercial and lndustrial Zoning Districts, other than the Central Business

District, each use is limited to a total of three (3)wall, roof mounted, and/or

window signs, one (1) projecting sign or awning sign, and one (1) door sign. ln

addition, one (1) monument sign or one (1-) free standing sign is permitted for

each building, regardless of the number of businesses or industrial uses

conducted in any one (1) building. Additionally, movie theaters are allowed one

(1) marquee sign.

ii. ln the Central Business District Zoning District, each use is limited to two (2) wall

signs, one (1) projecting sign, one (1) awning sign, and one (1) sidewalk sign.

Each use is allowed window and door signs, and there shall be no maximum

number of window or door signs. Additionally, movie theaters are allowed one
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(L) marquee sign. Free standing and monument signs are not permitted in the

Central Business District.

4. Specific Sign Type Standards.

i. Wall, Window, and Door Signs.

a. ln Commercial and lndustrial Zoning Districts, other than the Central

Business District, the total surface area of all wall signs and window

signs is limited to two (2) square feet of sign for each lineal foot of
frontage width of the business, provided that the maximum total
surface area for all wall signs does not exceed three hundred (300)

square feet. Door signs are not limited in square footage and shall not

count towards to the total square footage of wall and window signs, but

shall only contain the logo, names, contact information, and hours of
the businesses or tenants located within the building.

b-ln the Central Business District:

b.

a)-I+he total surface area of wall signs on the front street side

and/or side street side of a building is limited to two (2) square

feet of sign for each linear foot of building frontage not to

exceed one hundred (100) square feet per street side.

il
b)-Buildings with exposed side walls not fronting a street are

allowed wall signs of up to two hundred fifty (250) square feet.

Non-street side wall signs must be painted directly onto the

facade of the building and cannot be lit.

bL
e)-Window signs are limited to thirty (30) percent of the total

window area of the building regardless of the number of uses.

gL
d) Door signs are not limited in square footage and shall not count

towards the total square footage of wall and window signs, but

shall only contain the logo, names, contact information, and

hours of the businesses or tenants located within the building.

ii. Monument Signs. Monument signs shall not exceed one hundred (1-00) square

feet in total surface area. No monument sign shall exceed five (5) feet in height.

iii. Free Standing Signs. Free standing signs shall not exceed one hundred fifty (150)

squarefeetintotalsurfacearea.No@signshallexceed
thirty (30)feet in height.

iv. Roof-Mounted Signs. Any sign located on the roof of a building shall not exceed

twenty-four (24) inches in height and shall not exceed the top of the roof line.

The square footage of roof-mounted signs shall be counted as a portion of the

limitation on wall-mounted signs, i.e., the total surface area of wall-mounted
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V

signs added to any roof-mounted signs may not exceed three hundred (300)

square feet maximum, or less if the linear front footage of the building is less

than one hundred fifty (150) feet.

Sidewalk Signs.

a. Sidewalk signs shall be no greater than forty (40) inches in height

measured vertically from the surface grade, and no greater than thirty

(30) inches in width measured at the widest point of the sign. No

element of the sidewalk sign may protrude more than four (4) inches

from the main post or supports of the sign.

b. Sidewalk signs shall not be located at street intersections or placed in

any manner to obstruct access to crosswalks, crosswalk ramps, and

crossing push buttons.

c. Sidewalk signs must be placed on the sidewalk directly adjacent to the

uses they are advertising and must be brought inside when the

^,J,,^-+:-^-J l. ..-i^^-- ;- ^l^-^'lduvcl LlJtru uuJil lsJJ lJ LlvJcu.

d. Sidewalk signs must be weighted or tethered in such a manner that they

arc prevented from moving due to wind.

e. On sidewalks ten (10)feet and greater in width, sidewalk sign may be

placerJ urr Llre sidewalk with the furtlrest point of the sign no greater

than thirty-six (36) inches from the curb or thirty-six (36) inches from

the property line. At no point shall the sidewalk sign, combined with

other sidewalk elements create an unobstructed sidewalk surface width

of less than six (6) feet.

f. On sidewalks less than ten (10) feet in width, sidewalk signs may be

placed on the sidewalk with the furthest point of the sign no greater

than thirty-six (36) inches from the curb. At no point shall the sidewalk

sign, combined with other sidewalk elements create an unobstructed

sidewalk surface width of less than four (4) feet. lf the sidewalk is not

able to accommodate a sidewalk sign while maintaining a four-foot

unobstructed surface, sidewalk signs are not allowed in that location.

g. On sidewalks with a boulevard, sidewalk signs shall be placed entirely in

the boulevard.

Projecting Signs.

a. The lowest point of any projecting sign, regardless of location, shall be

at least eight (8) feet above grade.

b. ln Commercial and lndustrial Zoning Districts, projecting signs shall not

exceed twenty (20) square feet in total.

e--ln the Downtown Historic District, new projecting signs shall not exceed

twenty (20) square feet in total, or, they must be determined to be

consistent with existing historic signs within the district by the Historic

Preservation Commission.

vi

/6

109

Item A.



c

vii. Awning Signs. Awning signs may include signage printed directly on the awning

or hung or attached to the awning structure. Total square footage of awning

signage shall not exceed fifteen (15) square feet.

viii. Banner Signs. Temporary banner-type signs shall be allowed for a period of no

more than sixty (60) days, limited to no more than seventy-five (75) square feet,

and used by any business or entity no more than once per year.

5. Off-Premises Signs. A business may have up to four (4) off-premises signs; however, the

total square footage of these off-premises signs may not exceed one hundred fifty (150)

square feet. No other off-premises signs shall be allowed. Excepted from this provision

a re:

i. Temporary signs no greater than nine (9) square feet in area for no longer than

three (3) days (seventy-two (72) hours);

ii. Directional signs for public facilities;

iii. Temporary banner signs not exceeding one hundred twenty (120) square feet to
be posted for no more than twenty (20) days.

+.G-Damaged Signs. Any existing sign not in conformity with this Section that is damaged in

either surface area of the sign or in the structure by more than fifty (50) percent shall be

removed and any new sign shall meet all requirements of this Section.

l=l-Complaint and Notice of Violation Procedure. The City Code Enforcement Officer shall issue a

notice of violation in person to the offending property owner, business owner or agent, as the

case may be, specifying the violation and steps necessary for correction. lf the violation is not

brought into compliance within fifteen (15) working days from the personal delivery of the
notice of violation, the City shall file a civil complaint against the offending person. Failure to
provide the written notice identified herein shall not preclude the filing of a complaint in City

Court.

J=L Violation and Civil Penalty. lt shall be a civil infraction for any person to violate any provision of
this Section. Any violation of any provision of this Section is a civil infraction punishable by a civil

fine not to exceed Three Hundred Dollars (SfOO.OO; for each violation. Each day that the
violation continues shall be deemed a separate and punishable violation.

(Ord. 1738, 3/2/93; Ord.7749,9/20/93; Ord. 18l-9, tO/16/95; Ord. 1820, 10/1.6/95; Ord. 1860, 6h6/97;
ord.'J.873,5/18/98; ord. 1883,2/t/99;ord.L975,9/5/06; ord. No.2o9o,51,,1,1./5/20; ord. No.3040,

I t,4/4/23)

Sec. 30.51. -Off street parking and loading zones.

A. Parking area design. Parking spaces and drive aisles for all commercial and industrial users shall

meet the dimensions listed in Table 30.51 below.

Table 30.51. Commercial and lndustrial Parking stall and drive aisle dimension requirements.
Parking Angle Parking Stall Length Parking Stall Width Drive Aisle Width One-

Way/Two-Way
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30" l_g'6" g' !3',f2r'
45" l_g'6" 9' 1,3',f 2r'
60" 1g'6" g' 16'f21',

75" 1g'6" g' L6'/21',

90" l-g'6" g' -/24

1. Parking lots for all multi-family residential, commercial, industrial and mixed-use

development shall be paved. Gravel parking areas are not permitted for any use other
than single-family residential. Pervious pavers and green paving systems are

encouraged.

2. Parking areas are encouraged to utilize as little land area as possible to meet the
minimum parking standards. Overparking, or adding more parking spaces and area than

required by the minimum standards, is highly discouraged.

3. To minimize vehicular conflicts on roadways and vehicular crossings of the sidewalk, the
preferred access to parking areas for all uses are alleyways. Where alleyways are not an

available or feasible option for parking access, uses are encouraged to utilize shared

access points. Parking areas should be accessed from side streets rather than major

roadways throughout the City.

4. All new commercial oarkine facilities h thirtv (30) or more vehicular soaces shall

rovide a minim
soaces. EV charsine stations shall be clearlv marked and accessible

tion tor eve

h lar rki

spaces, up to 20% of the required parking spaces mav be reduced in size for the use of
compact cars. Compact spaces shall be clearlv identified with a sign permanentlv affixed

immediatelv in front of each soace desisnatine the space as "Comoact Cars Onlv."

Spaces designed for compact cars mav be reduced in size to a minimum of eight (8) feet
n 16 feet in le

B. Location. Off-street parking facilities shall be located as hereafter specified: any distance

specified shall be in walking distance measured from the nearest point of the parking facility to
the nearest point of the lot that such facility is required to serve:

1. For one (1) family, two (2) family;+nd-aeeesse+y dwellings: Off-street parking is required

on the same lot or an adjoining lot with the building they are required to serve.

2. Forrnultipte multifamilv dwellings+nd-tewnheuses: Off-street parking is required within
a walking distance of one hundred (100) feet.

3. For
ine

heuses+/lnstitutions, and Adult Foster Care CentersffiieE Off-

street parking is required within six hundred (600)feet.

4. For uses other than those specified above: Off-street parking within five hundred (500)

feet is required.

5. For large-scale retail uses: Off-street parking is required to be on the same lot and to the
rear or side of the primary structure on the lot.

( l^nmnart Park rno' ln nrrlu ina faailiiiac annfrininc fiftoan nr

7B
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5-6 fnrnn:nf rk ins snacps shell he lncaf in one or more aont areas and/or
adiacent to insress-esress ooints within arkins facilities. Location of comoact car
oarkins soaces shall not create traffi c coneestion or imoede traffic flows.

C. Waiver of Parking Requirements - ln accordance with 76-2-304 MCA, no minimum parking is

reouired for t followins uses:

1,. Child-care faciliti s licensed or resistered bv the Deoa of Public Health and
Human Services

2. Deed-restricted affordable housing

3. Assisted ne Facilities

4. Existins buildinss. i nclud tnp veaa nt buildinss. that underso a chanse of rrse

€-.0,-Expansion or Enlargement. Whenever any building is enlarged in gross floor area by
more than ten (10) percent, off-street parking shall be provided for the expansion or
enlargement portion only in accordance with the requirements of this article. N€+hingin+his
previsien shall be eenstrued te require eff street parking spaees fer the pertien ef sueh build'ng

D.!.Non-Conforming Use. Voluntary establishment of off-street parking or loading facilities to serve
any existing use of land or buildings, even though non-conforming, is allowed and encouraged.

E"[-Mixed Occupancies. ln the case of mixed uses, the total requirements for the various uses shall
be computed separately. Off-street parking facilities for one use shall not be considered as a
substitute or for joint use.

F.G.Use Not Specified. ln the case of a use not specifically mentioned in a zone, the requirements for
off-streetparkingfacilitiesshallbedeterminedbythe
or their authorized representative. Such determination shall be based upon the requirements
for the most comparable use listed.

g.H.--Joint Use. The Zeni+rg4ee+dina*e+Toning Administrator or their authorized
representative may authorize the joint use of parking facilities for the following uses or activities
under conditions specified :

7. Up to fifty (50) percent of the parking facilities required for primarily "night time" uses
such as theaters, bowling alleys, bars, restaurants and related uses may be supplied by
certain other types of buildings or uses herein referred to as "day time" uses such as
banks, offices, retail, personal-service shops, clothing, food, furniture, manufacturing or
wholesale and related uses.

2. Up to one hundred (100) percent of the parking facilities required for a church or for an
auditorium incidental to a public or parochial school may be supplied by the off-street
parking facilities provided by uses primarily of a day time nature.

3. ln mixed-use developments, up to fifty (50) percent of the parking facilities required for
the residential use may be supplied by the related day time commercial or light
industrial uses. The commercial or light industrial use must be closed between 6:00 p.m.
and 8:00 a.m. to be considered for joint use parking.

H--Conditions Required for Joint Use. The building for which application is being made to jointly
utilize the off-street parking facilities provided by another building shall be located within 500
feet of such parking facilities.,
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t.

4--The applicant must show that there is no substantial conflict in the principal operating

hours at the two buildings or uses for which joint use of off-street parking facilities as is

proposed..

1..

2=-. The applicant must also present a legal agreement executed by the parties concerned
{^' i^ih+ ',"^ ^f nff-cfraaf a;rbino farili+iaclvl JvlllL UJL vl vlr

2.

3. Required ADA accessible parking spaces mav not utilize shared or off-site parking but

must be located as near as possible to the entrance of the principle used served.

J. Central Business District. ln the Central Business District Zone any commercial enterprise that is

required to meet the minimum standards fnr off-street parking, shall be required to have only

fifty (50) percent of the parking space requirements in the Table of Minimum Standards.

L. Residential dwelling in the Central Business District shall meet the full parking space

requircmcnls.

2. Required vehicu lar oarklne for comme rcial develoornenI rrrav be uced bv IOo/oif

replacecl with hicvclp narking. Two bicvcle parkins spaces must be provided for every

one vehicular space+edueed.eliminated from the required parking-reqt+irernents.

L(-Table of Minimum Standards - Off-Street Parking. Parking spaces shall be required as set forth

in the following table, and where alternatives or conflicting standards are indicated, the greater

requirements shall apply: Where the total quota results in a fraction, the next highest full unit

shall be provided; and in case of a use not specifically mentioned, the requirements of the most

similar mentioned use shall apply Reouired off-street oark soaces listed below are in

addition to allADA ha icao narkins soaces reouired bv the Ame ns with Disabilitv Act.

USE SPAEEMINIMUM ET SPACES REQLIIRED

Bowling alleys Fivelwela per alley

Medical and dental clinic One (1) per 2ee40q square feet of gross floor
a rea

Banks, business and professional offices with on-

site customer service

One (1) per 400 square feet of gross floor area

Offices not providing on-site customer services One(1)per@800s+
f+. sq u arclgg! of g ro ss f I oo r a re arv*hieheve+is
grea+€+-!

Radio Stations One(1)per@800s+
ftrSg-@elee! of gross floor arearwhieheve+is

FFe€lteFr.

M€+t{aeFietM9IISEIJ One (1) per 5 seats in the principal auditorium'

Manufacturing uses, research testing, and

processing, assembling, all industries
one (1) per

square feet
of gross floor area.

Li bra rv or m useu mi€s€fi+m{J5,e{*ms One (L) per 500 square feet of gross floor area

BO
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Schools, elementary and junior high One ( 1) pe r ea€h-€mploveeclassroom
School, high school eneThfee(3)per@

stnden*sclassroom.
Service stations and drive-thru restaurants One (L) per 80 sq-+Llquare fee!_AIgross floor

area;wi
Residential
feet or larger

alQ.ne lUpe r Cv*elling-u n it.

Residential
1,200 so. feet

+Qrc h alf.JJlAjA pe r dwelJing-u n it

Accessory@
ene per 6 beds plus ene per eaeh staff member

@
Warehouses,@
wholesa le business a nd freigh+lfa nspgl@Ion
terminals

Ten (10)10 spaces for the first 20,000 square feet
of gross floor area- and one space for each
additional 10,000 square feet.

Eating and drinking esta blishments (sit-down) One (L)per@of gross
floor area fer the fi+st 4,000 sq, ft, with 10 spaees

minimum requirement and ene spaee fer eaeh

@
Furniture, appliance, hardware, clothing, shoe,
pe rso na l-se rvice sto res

One (i-) per 500 square feet of gross floor
spa€ealea.

Motor vehicle, machinery, plumbing, heating,
ventilating, building material supplies, sales and
service

One (1) per 1,000 sq. ft. of gross floor areadns
@

Retail stores or service businesses not otherwise
named

One (L) per 500 square feet of gross floor area

Large-scale Retail One (1) per 800 sq. ft. of gross floor area
Retirement hemes, heusing prejeets fer senier
€+tiz€{1s

1 6 dwelling units 0,5 per dwelling unit; 7 18

dwelling units 0,25 per dwelling uniF rninimum ef
S-sBaee+

Motels/Hotels One (1) per sleeping room
Hospita ls/l nstitutions One (1) per g+edsdus-en€+€+3

Theaters One (1) per 10 seats.

Health and exercise establishment One (L) per 200 square feet of gross floor area

Btus€+e++€u++
Churches One (L) per each

i@55 sq. ft. of gres$floor
area used for assembly purposes;whieheve+is

eF€+e+.
Open-air stadiums, sport arenas and
amphitheaters

One_.jll-per &elghilglfixed seats plus one (1)
per 100 sq. ft. of assembly space without fixed
seats.

- 
ln calculating minimum required parking, gross floor area shall not include car ports and garage

areas.
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J"L. For Multi-Fami iv Deveiooments with more n 10 units. Commercial Uses. or industrial Uses,

Ugp to twenty (20) percent of the parking spaces required in the Table of Minimum Standards

may be replaced by enlarged landscaped areas, stormwater swales, or social areas. Enlarged

landscaped, stormwater, or social areas must be equivalent or greater in total square footage to

the parking spaces being replaced.

K.X&_Jraffic Control Devices. Alltraffic control devices such as parking stripes designating

stalls, directional arrows, rails, curbs and other developments shall be installed and completed

as shown on the approved plans. Hard-surfaced parking areas shall use paint to delineate stalls

and directional arrows.

tN.Screening Required. Screening in the form of walls, architectural fences or dense coniferous

hedges shall be required where the parking lot has a common boundary with any residentially

zoned property. Such screening shall be located no closer than three (3) feet from the property

line and shall be properly maintained.

t+.O_Lighting Restrictions. Lighting of areas to be provided for off-street parking shall be so

arranged to not constitute a nuisance or hazard to passing traffic, and where the lot joins any

residentially zoned property, the illuminating devices shall be so shaded and directed to play

away frorn residerrLially classified property.

N-.P._Maintenance. Maintenance of all areas provided for off-street parking shall include

removal and replacement of dead and dying trees, grass and shrubs, removal of trash and

weeds, repair and maintenance of drains and repair of traffic control devices, signs, light

standards, fences, walls, surfacing materials, curbs and railings.

+.9-Off-street Loading Warehouse and Wholesale, Off-street loading space for warehouse,

wholesale shipping and similar facilities shall be determined by the Building Official or hislheil
authorized representative.

PR.Standards for Commercial and lndustrial Uses.

1,. Off-Street Loading, Retail and Commercial. ln any building or part thereof having a gross

floor area of ten thousand (10,000) square feet or more, which is to be occupied by a

use requiring the receipt or distribution by vehicles of material or merchandise, there

shall be provided and maintained on the same lot with such building at least one (1) off-
street loading space, plus one (1) additional loading space for each twenty thousand
(20,000) square feet or major fraction thereof of twenty (20) feet in width, thirty-five
(35) feet in length and fourteen (14) feet in height. Loading areas shall be located to the

rear of the building and shielded from view from the neighboring properties and rights-

of way. Loading areas shall not extend into the public right-of-way.

2. Parking areas shall be located to the side and rear of the primary building on site.

3. Parking areas shall have engineered stormwater retention and/or detention systems

consistent with the City of Livingston Design Standards and Specifications Policy to
prevent runoff into adjacent properties and rights-of-way. Collected stormwater is

highly encouraged to be reused to irrigate on-site landscaping.

e$-Bicycle Parking.

1. Bicycle Parking Standards and Design.
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i.-ln all multi-family residential, commercial, industrial. and mixed-use development,
the amount of provided bicycle parking shall be no less than ten (10) percent of
the required automobile parking spaces. ln buildings with less than twenty (20)
parking spaces, two (2) bicycle parking spaces shall be required. Buildings with
existing bicycle parking in the adjacent right-of-way may waive the required
bicycle parking spaces if the number of bicycle parking spaces provided within
the adjacent right-of-way is equal to or greater than the number of spaces
required by this regulation. Where five (5) or more bicycle spaces are required,
twenty (20) percent of those spaces shall be for bicycles with trailers.

ii.-A bicycle parking space shall be no less than three (3) feet wide by six (6) feet long.
Bicycle with trailer spaces shall be no less than three (3) feet wide by ten (10)

feet long.

iii.- a+e'+nvelr+€d
inverted-U or post and loop racks.

2. Bicycle Parking Location.

i.-ln all commercial, industrial and mixed-use development, bicycle racks designed to
allow bicycles to be securely locked to them must be provided as close as
possible to the main entrance of the building, and must be in a location visible
from the public right-of-way.

ii.-Buildings with multiple entrances are highly encouraged to place bicycle racks at
each entrance.

iii.-Multi-family residential developments are encouraged to provide secure and
sheltered bicycle parking.

RT. Pedestrian Walkways. Multi-family residential, commercial, industrial. and mixed-use
development shall provide pedestrian walkways. A system of pedestrian walkways is required to
connect each primary use structure on-site to the following: adjacent public sidewalks, on-site
parking, other on-site primary use structures, bicycle parking areas, and common outdoor use
areas.

iff

in

@

pe+++egs-

B3

116

Item A.



3,+lerimeter plan

l,+=l'arleing lets are eneeuraged tc be breleen inte smaller areas surreunded by landseaping

t minimlue laGe Hnb

bt*

+; gptien tf+; Perki

then ten (+0) eHteme

lands€aec treat
ten (10) parking sp

iftg-rpe€e+

landseaped islands will be pre'gieled ir*eeerelanee 'rvith an iirFFrnvcd lnnd+ir:aFe plan; The plan vrill
n

{5€.)rsqs€re+c€++a€h-isla nd shall eqnt
( Ord. No' 2090, 5

t,II/5/20; Ord. No. 3OO3 , 5 t, 4/6/27; Ord. No. 3005 , 5 2, 4/20/21.; Ord. No. 3010 , I L,7 /21l2t; Ord.

No.3017 ,EL,rO/5121; Ord. No.3025 ,9r,rO/21/2L;Ord. No.3023 ,5r,U4/22; Ord. No' 3041,
sl16l23)

1' lleight* lences

;€ei

tfre teremest egse e

€erem€st ed8e ef the

the verti€al dista
g+ee+hr+ebqr"

attey er grivewaY e

streeEmeasHre+f

nearest tne proper
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€#+eia*

+ns

( Ord. No. 2097 , S 1.,1./5/2Ll

Sec.30.523. Animals.

Prohibited Animals. No livestock or fowl, as defined in Article ll,

may be kept or maintained in any zoning district in the city, except for licensed veterinarian services,

andexceptforthosekeptpursuanttopermitobtained@throughtheofficeofthe
Sa n ita ria n.

Sec. 30.5!4. Motor vehicles or parts.

All inoperable motor vehicles or any parts thereof parked or stored in the open on any property for a

period exceeding five (5) days will not be allowed and will be deemed a public nuisance. Any vehicle that
isjudgedtobeabandonedwillberemovedinaccordancewiththeLivingston@
Code.

Sec. 30.5!$. Home occupations.

A. General.

1.. lt is the intent of this ordinance to permit home occupations, as defined in Article ll, that
meet the following criteria in any residential district. +te-e*e+Qdy home occupations

crite ria will-bea re a I |owed. +teneen+e+ming

is

Z-The purpose of this ordinance is to protect the residential characteristic of the
neighborhoods in Livingston. lt is to ensure that the home occupations which are

allowed to operate will not impose any burdens on the neighboring landowners.

L
B, Definitiens,

t A heme eeeupatien is defined as any business er eemmereial aetivity that is eendueted

whieh meets the eenditiens set ferth in Seetien 30,55,C and Seetien 30,55,E,1, Hewever,

€€€upa+i€n:
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l.'r, C^^rian 2fl EE tr..,i+h^''+ ha-rina
v t v!!rrv. r

€emmissien enly after a publie hearing by the Beard,

G.B.Criteria. Home occupations must fit all of the following criteria:

t. No person shall be employed other than the residents of said dwelling.

2. The occupation shall be conducted wholly within the dwelling or within an accessory

building located on the property.

3. The floor area devoted to the occupation shall not exceed fifteen (15) percent of the

total floor area of the dwelling plus accessory buildings on the property.

4. The occupation shall not impose upon adjacent residences unreasonable burdens due to

noise, vibration, glare, fumes, odors, hours of operation, traffic, or electrical

interference. The above shall not be detectable by normal sensory perception bcyond

the dwelling or accessory building in which the business is located.

5. Direct sales of products off display shelves or racks is not allowed, but a person may pick

up an order which was placed earlier by telephone or at a sales party. \
6. -There shall be no signs erected other than those allowed by this ordinance in residential

districts under Sec. 30.50,

2,6.

previaea en tne prerc

&7. Commercial deliveries shall not restrict regular traffic. Deliveries made by tractor trailer

vehicles to home occupations are prohibited in a residential area.

9.8.There shall be no display or evidence apparent from the exterior of the lot that the

premises are being used for any purpose other than that of a dwelling, except for the

permitted sign.

1+.9__Outdoor storage of materials for the home occupation is prohibited.

44-No toxic, flammable, hazardous, or explosive industrial substances related to the home

occu tion shall be used or stored on the premises

Emergeney llanning €emmittee, Said premises shall be subjeet te regular fire

insp€€+i€n+

4+10. Ne heme eeeupatien

D++nf€#€elm€{q+

1, The pe+mit shall be valid enly fer the prepesed business as eperated by the applieant,

The permit shall be nen transferabh either te anether preperty er te anether ewner er

te+msc++le+ermi*
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ina+ee

./ i eme impaet en

the neighberheed it is prepesed fer, lt is ene whieh has seme visible evidenee ef
the eeeupatien and shall aeeemmedate beth the residential and business

ii@ieni+r
iii
i

in
whieh ne equipment ether than that nermally used in heuseheld, demestie, er

@itienal eharaeteristies may inelcde:

ign

vi,:Ne use ef mateial er equipment net reeegnized as being part ef the nermal
praetiees ef ewning and maintaining a residenee shall be allewed,

vii,-Ne hazardeu+ flammablei explesive er texie industrial substanees rray be used in a

@

new heme eeeupatiens whieh fit the eriteria ef a miner heme eeeupatien shall be

+e

++

ien-

i+i

the area te be used fer the business elearry marked,

i

ii
eompleteness an issieJ+

iii imes

Bug+ie+ea+ingda+e=

iv,:The Zening Administrater shall netifo the adjeining landewners within three
hundred (300) feet ef the prepesed Herne Oeeupatien leeatient en the prepesed
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bnsiness, and the date ef the publie hearing by mail at least fifteen {15) daYs

^.i^' +^ +h^.1-+^ ^f +h^ ^,,hli- h^^Fi^d Th^ rrl^,'trcl ch.1ll htr noqted on thf'
I'rrvr rv vr rrrL uvvr.v r-----'

preperty at least ten (10) daYs prier te the publie hearing'

v,:The €ity €emmissien shall eenduet the publie hearing and deeide en the

app+eatien-

(Ord. No. 2022, I 3, 9/7 /L0; Ord. No. 3074, 5 2, 8/3/211

Sec. 30.555. Landscapine Regulations

A. Purpose. The purpose of the ordinance codified in this section is to set forth minimum

landscaping requirements for development in

RMe Zenes in order to minimize the visual impact upon public rights-of-way and incompatible

uses in-sai as well as establishing minimum

bufferingrequirementsbetweencommercial,industrialW
and resl dential se5

lesse n the imfaet-e++Eh+ing.

B. IReserved.]

C. Prohibition. No land shall be used or occupied and no structure shall be designed, erected, used,

occupied or altered where a building permit is required. nor shall anv variance or special

exceotion be eranted. exceot in conformitv with the resulations e blished in this section.

D. General nB Recuirements. Landscaoins shall be renuired as follows

1. A varietv of soecies olanted in an i I arransement. The use of scanins. edible

plantings. and/or pollinator friendlv plantings is preferred.

2. Plantins. wateri and uokeeo of all olantines shall be the pe al resoonsibilitv of

owner n shall be rvival of

plantings.

3. Landscaping shall give preference to drought-tolerant species and xeriscaping practices.

Turf areas. drousht- lerant or xeric olantinss. and srouoings olants with similar

water requirements shall be identified on the site or landscape plan.

4. Landscapine sha ll not imoede visibilitv as described in E.2 .vii.b of this Section.

+
E. Landscaping Requirements for Storage Areas. Screening, in the form of trees, hedges or other

vegetation shall be required between commercial, industrial and multi-family storage areas and

any public right-of-way. Such screening shall be entirely on private property, shall be a minimum

of four (4)feet in height, and shall not constitute a safety hazard forvehicular or pedestrian

movement . Decorative walls or

fencing or earthen berms may also be used in combination with vegetative screening subject to

review and approval of the City.

&
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1. Buffering Required Between Different Land Uses. Where commercial, industrial, multi-
family or mobile home park land uses abut or are adjacent to lower density residential

land uses or zones, either directly or when separated by an alley or street right-of-way

or other natural or manmade structure, the commercial, industrial, multi-family or

mobile home park use will provide a landscaped buffer zone screening itself from the

lower density residential use.

i. Buffer Zone. The buffer zone shall be a minimum of five (5) feet in width with an

additionalfive (5) feet required for each story of the commercial, industrial or

multi-family use above one (1) story, not to exceed twenty-five (25) feet in

width.

ii. Screening. Screening shall be installed within the buffer zone which shall consist

of vegetation or vegetation and a combination of berm, fencing or masonry

walls to a minimum height of six (6) feet in a manner which does not create a

safety hazard for vehicular or pedestrian movement er interfere with the

Shade Trees. A minimum 1 fi

of buffer zone shall be required. Preference shall be given to drought-tolerant or

xeric tree species suited to the local climate. Shade trees are not specificallv

required, but may be used when appropriate. Al.l+Of required trees, deciduous

trees shall be a minimum of twe-and-ene-ha.lfone and three-quarter {1%){2#)
inches Diameter at Breast Heieht (DBH), and coniferous trees shall be a

minimum of eieht (8) feet in heieht, at the time of plantins.

2. Buffering Required Along State Highways. Where parking areas abut Park Street (State

Highway 89) or State Highway L0, a landscape buffer is required between any of the

aforementioned roads and parking areas. lnformal, clustered plantings are encouraged

Bicycle and walking pathways may be integrated into the buffer.

i. Buffer Zone. The buffer zone shall be a minimum of thirty (30) feet in width.

ii. Trees. A minimum of one (1) shade tree and one (1) evergreen tree per three

hundred (300) square feet of buffer zone shall be required. Trees required

hereunder Of required trees, deciduous trees shall be a minimum of twe and

inches; Diameter at Breast Height

(DBH)-rn, and all coniferou

size-at the time of planting.

iii. Purpose of Lighting Restrictions. The goal in regulating exterior illumination is to

dtfeet,lq the maximum extent possible, all artificial light onto the propertv from
which it orieinates. This section does applv to street lishtine. All liehtine is

required to complv with Article Xl inof this Chapterse€tien.

a. Parking or Storage Area. ln any area required to buffer itself from

adjacent land uses, all exterior lighting shall be limited in height to no

r h
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more than sixteen (16) feet and will be required to be of a design which

directs light downward through the use of a directional shade.

ii-.jv. Penalty. A violation of this section is a misdemeanor punishable by fine not to

exceed five hundred dollars (SSOO.OO;. Each day that a violation is allowed to

continue shall be deemed a separate and punishable offense.

v. Landscaping Requirements for Parking and Loading Areas. Screening. in the

form of trees. hedges or other vesetation shall be required between

commercial. industrial and multi-fami oarkine. loadins and/or storase areas

and anv public right-of-wav. Such screening shall be entirelv on private

propertv, shallbe a minimum of four (4)feet in height, and shallnot constitute a

safetv hazard for vehicular or pedestrian movement as defined in Section 30'52

of the Livingston Municipal Code. Decorative walls or fencing or earthen berms

mav also be used in combination with vesetative screcni subiect to rcvicw

and approvalof the Citv.

^ n^naral Danr riramanlc far I rna. ugrrcrqr rrLuulrLrlrLll(J rvr Lurr nina Dlrnfinoc All lendcrenino chell

consist of native. d roueht-resista nlantinss and should be olanted

using a varietv of species planted in an informal arrangement. The use

of food producing plantings and pollinator triendlv plantrngs are

preferred.

b. Plantins, waterin e. and uokeeo of all olantinss sha ll be the oeroetual

responsibilitv of the owner. ln particular. sufficient watering shall be

provided to assure the survival of all plantings.

c. Perimeter plantines, when mature. shall provide at least fiftv (50)

percent screening of the.parking areas using dense deciduous clusters

or everEreen trees. A mix of dense hedge clusters and small open spaces

is allowed.

d. Parking lots are encoura ped to be broken into smalle r areas surrounded

bv landscaping to minimize large unbroken paved areas. Large

deciduous trees are encouraged in the interior of oarkins lots. Denser

hedses are encouraged aroun the nerimeter of oarkins lots.

vi. Landscaping Requirements for the lnterior of Parking Areas.

a. Option #1. Parkine areas will desiened so that oarkins rows will

consist of not more than ten {10) automobiles. Anv rkine area which

has a capacitv of twentv (20) or more automobiles will be required to
provide landscaped islands between parking rows. The island(s) will be

at least five (5) feet wide and shall consist of on or other

landscape treatment as well as a minimum of one (L) deciduous shade

tree oer everv ten (10) parkine or oortion thereof. The island(s)

will be seoarated from the oarkine

inches in heisht.

90

surface bv a curb of at least six (6)
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b. Option #2. ln the alternative. where parking rows are to consist of more

than ten (10) parking spaces. landscaped islands will be provided in

accordance with an approved landscape plan. The plan will provide for
landscaped area equal to a minimum of five (5) percent of the gross

parkins lot area. When using this option at least two (2) islands will be

required and each island must be a minimum size of fiftv (50) square

feet. Each island shall contain vegetation or other landscape treatment

as wellas a minimum of one (L) shade tree per everv ten (10) parkine

spaces or portion thereof.

vii. Fences and hedges.

a. Heights. Fences, walls and hedees mav be erected or maintained in anv

residential zoning district provided that no fence, wall or hedge over

four (4) feet in height shall be erected or maintained in anv front street

setback or side street setback, or the side vard extending from the

foremost edge of the house to the point where the side vard line

intersects the front street or side street lot line. Fences and walls

located along side vards from the foremost edge of the house to the

rear lot line, and along the rear lot line, shall not exceed a height of six

(6) feet. Heisht. for the purpose of this section, shall be defined as the

vertical distance from the top rail, board, wire, or top of hedge to the
ground directlv below.

b. Visibilitv at Allev and Private Drive Approaches. On the street side of all

lots where an allev or drivewav enters the street riqht-of-wav, a

trianRular clear vision zone shall be maintained. Said zone shall measure

ten (10) feet into the lot as measured from the edse of the sidewalk

nearest the propertv line. and twentv (20) feet parallel to the street

measured from the edge of anv allev or drivewav. along the edge of the

sidewalk nearest the propertv line. No fence. wall. hedge, or shrub over

three (3) feet in height shall be erected or maintained within the above

defined clear-vision zone. lf no sidewalk exists, the point of reference

for all measurements shall be determined bv the Building Official.

c. Regardless of other provisions of this section, no fences, wall, or hedge

which materiallv impedes vision of vehicles entering an abutting street

shall be erected or maintained.

a) Prohibited Fences. No electric fences shall be permitted in any

zoning district. No barbed wire fence shall be permitted in any

residential zoning district.

b) Prohibited Locations. No fence, wall or hedge shall be erected

or maintained in a public street or right-of-wav.
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c) Prohibited Materials. All fences shall be constructed from

approved fencing materials and shall not be constructed from

railroad ties. rubble or salvaee.

ffi

Residential Mebile Hemes, Mebile hernes are permitted i+rappreved mebile heme tRMei pari<s

the appreved zening distriets must eentain a minimum ef eight hundred (800)square feet; and

@
Altmebi{,e homcs must be completely-skir+e*

prefessienal engl

manufa€turer'

premises effiee in eermeetien with a mebile heme sales business er as a temperaryieb shael<

@ie+

Manufaetured hemes are permitted in all residential zening distriets, Any man*faetured heme

er replaeement ef any e;<isting manufaetured heme must eentain a minimum ef three hundred

@
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is

Develepment (FIUD) and have a eertifieatien label as required by HUD standards,

(grd, LgLgr 8/2L/g* 9rd, Ne,2e74 7 5 L.t +I/ze/tgj grd, Ne,3gL3 , 5 2,9/+7/ZIl

Medular hemes are subjeet te all applieable regulatiens listed in this erdinaneer ineluding but

All medular hemes must be'plaeed en a permanent feundatien, Fer the pursese ef this part a

net limited te: setbael<si maximum building heightsr paCcing; and building design

Whenever a eemmereial building is permitted in a residential distrieti either as a matter ef right

er by speeial use permiti that buildingmust meet the density requirements ef the residential

Seetien€O5l

ffi

Tewnheuses are permitted in Rlli Rll(MH) and Rlll distriets enly,
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iens=

inim*m

lanaseaping req in

-enes ana aataeen ins

i*ese+vea*

Prsh+bitien, Ne larrd shall be used er eeeupied arrd ne strueture shall be designedi ereeted;

exeeptien be granted, exeept in eenfermity with the regulatiens established in this seetien'

ptantingsr and/er

Planting, watering, and upkeep ef all plantings shall be the perpetual respensibility ef the

inss-

req{*irementeshall be

tands€aeint RcqHir

anV eug+ie rigttt-e

minimum e+fesr (4)f
i#e

wa|]+er fen€i i\re+€reeftiftt
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ive

ien

ix

ien

C6-d4

L Shade Trees, ln additieni aA rninimum ef ene (1) shade tree per twe hundred

fifty (250) square feet-ef buffer zene shall be required, o'^r^'^-^^ "x^rt n^ ^;"^^

reeHired trees sha

a++ne+ime-e+ptan+in+

+

fue+i+width

ii- turpese et tigh

whieh itseriginates, This seetien dees net apply te street lighting previded by a

ed te eemply with the adepted Night

@

ins

@
i--*nternally llluminated Signs, lnternally illuminated signs shall net
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cianc rrnnnia. ^. ^-^^la m^., ha ^^^r^.,^al ^+ c+^n.l^'-l hnial'r+c
w qyt/rvvrv vrrvrb..lJ

ins

eoraraerci

greper tvr 5lrall

@
eenerat neqgireme
eooEi

wiae-a#i
ef feod Bredu€ine p
pre+e++e+

responsi
pfeYi

er evergreen tree
b€l+ewe*

Part<ing lets are e

Uv tanaseaBine to

eonsi

prsvi

Unaseape treatm
tree per everV ten F
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inehe*in+eieht

+n

ins
M

Fenees and hedees,

i+anv

nearest the BreBertv line' and twentv (20) feet Barallel te the street

M
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(Ord. 1852, a/n/97; Ord. No. 3010 , g 1,,7 /20/2Il

Sec. 30.557. Wind-pPowered FGenerators.

A. Conditional Use. Wind-powered generators (WPG). as defined in Article ll. are permitted upon

e issuance of a the followi

anv related conditions imposed bv the Citv Commission, are satisfied. No WPG, or modification

thereto, shall be co cted within the Citv of Livineston. unless a pe it has been issued bv

the Citv.

1. A receiot showine oavment of all apolica le fees to the Citv must be included with the

permit apolication

2. The permit application shall contain a narrative describine the proposed proiect, the

proiect location, the approximate generating capacitv of the facilitv, a site plan. a

photograph of the sarne tvpe uf WPG beirrs plupused arid wltel.lter tlte svstenr will be

standalone or interconnected to a oublic utilitv under the provisio ns of 59-8-601 et seo

-- F^^l^ A-^.--r-r-itvtolrtdlrd LUue At il rut d rcu.
g Mr*iruffiight of . fr""rtunding wpc. on unu prr."l, or.otbin.tion of

oarcels thereof, havine a total souare footaee of one (1) acre or less is li itcd to sixtv (60) feet in

height. The maximum height of a freestanding WPG, on anv parcel. or combination of parcels

thereof. havine a total souare footage of one ( ) acre or more is limited to one hundred (100)

feet in height. The heieht of a freestanding WPG shall be measured from the ground level to the

hiehest point on the . includine the vertical leneth of anv extensio ns of the WPG. such as

the blade.

1. The Citv Commission mav increase the heisht of freestandins WPG. provided that in the

residential and commercial, districts such shall not exceed the maximum heieht

bv more than fiftv (501 percent. The applicant shali demonstrate. to the e itv

Commission's sati on. that the surroundins tooosraohv, stru res. vesetation. and

other factors make a tower that complies with the height restrictions impractical.

2. Notwithstandine the heisht limitations the zonins district. buildine mounted WPG

shall be permitted in all zoni ne districts. subiect to approval bv the Citv Commission. and

shall complv with the followine standards:

i. Buildine mounted WPG shall exceed fifteen (15) feet in heisht.

ii. Buildine mounted WPG shall be prohibited on residential structures less than

four (4) stories and fo (42) feet in heisht

iii. On nonresidential buildinss less than four (4) stories and fortv-two A2l feet in

heieht. buildine mounted WPG shall be setback at least ten (101 feet from the

r of the structure on

iv. Buildine mounted WPG sh I be installed on the too storv

v, The structure upon which the oronosed WPG is to be mo unted shall have the

structural inteeritv to carrv the weight and wind loads of the WPG and have

9B
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minimal vibration imnacts on the st ure, as determined bv a structural

engineer.

3. Minimum ground clearance. The blade tip of anv WPG shall, at its lowest point. have

eround clearance of no less than fifteen (15) feet.

C. Minimum Setback. Minimum setback from anv propertv line shall be one hundred (100) percent

wtre m extend close than th

feet from anv propertv line. No part of the wind generator shall extend over. or across, anv part

of a oublic risht-of-wav.

D. Noise Standard. Shadow F licker and Sienal lnterference:

1. Anv noise produced bv a WPG, permitted under this Section. shall be less than sixtv {60)

dB as measured from the closest neighboring occupied building; and it is incumbent

upon the applicant to demonstrate compliance prior to the issuance of anv permits bv

the Citv Commission.

2. The facilitv owner and ooerator shall reasonable efforts to minimize shadow

flicker to anv oEcupied buildine not on the propertv upon which the WpG is located.
2 Tha rnnliarnl cha ll make reasona h rfc ln rrrnirl anrr dicrr rnf inn nr lncc nf rrdin

telephone, television or similar signals, and shall mitigate anv harm caused bv the WPG"

E. Fencins Reouirement and Warninss- All WPG installations. other than sinsle-oole towers. shall

be enclosed bv a fence with lockinR gate, or incorporate other effective measures to discouraee

unauthorized climbins of the tower. Towers s ll not be climbable up to fifteen (15) feet above
ground surface. A visible warnine sign concerning voltage must be placed at the base of all

towers. Reflective and brightlv colored tubing shall be placed on guv wires up to a heieht of ten

feet from

F. Control a nd Brakes. AllW PGs shall be equipped with a redundant braking svstem. This includes

both aerodvnamic overspeed controls (including variable pitch. tip and other similar svstems)

and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode. Stall regulation
shall not be considered a srrfficient kins svstem for oversoeed orotection

G. Liabilitv insurance: Construction Phase. There shall be maintained a current general liabilitv
policv covering bodilv iniurv and propertv damage with limits of at least one million dollars
(S1.000.000.001 oer occurrence and one mi ion dollars (S1-.000.000.00) in the aseresate

Certificates of lnsurance shall be filed with the Citv of Livinsston who will also be named as an

additional insured.

H. Aesthetics. WPG ors shall be of neutral subdued tones such that blend in with the

surrounding natural environment. such as tan. green. brown or erav. lf constructed on top of
structure and visible from the sround. the colors shall be a shade of skv blue. WPG shall

not be finished in bright or vivid colors intended to draw attention to the structure or propertv.

WPG shall not be illuminated bv artificial means, except where required bv the Federal Aviation

Administration. or other ral, state, or local law.

1. All permitted WPG shall be placed in a reasonablv available location that will minimize

the visual impact on the surrounding area. and allow the facilitv to function in
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laan rr{ 2 n f6 with the nelarelc actahlicharl hrr fhic Qorfinn rnd a ll other farlaral cfrla

--l t^^^t t^..,dilu luLdr rdw

2. Wind towers shall not displav anv advertising, except for reasonable identification of the

ma nufacturer and facilitv owner/operato not to exceed one (1) souare foot in size.r

l. Building. Electrical. Other Permits. All WPG shall complv with all applicable buildine. electrical,

mechanical, and other oermits reouired and issued bv the Citv of nsston. the state of

Montana and/or federa I resulations. This is to include anv aDorovals uired from the Historic

Preservation Commission. or other local entitv.

J. Technological Obsolescence. lf an applicant can demonstrate. to the satisfaction of the Citv

Commission. that improvements in WPG technologv have made some parts of this Section, and

reouirements. obsolete or unnecessarv, the Commission mav waive those requirements

while still satisfving the original intent and application of this Section. Once everv two {2) vears.

the Citv shall revlew ns WPG technolocv for corttparisult [u is Sectiorr. to be sure

technolosical are addressed

K. Requirements for Removal. Anv WPG that is abandoned, damaged, inoperable, or unused for

po_wer eeneration shall be removed wjlhin twelve (12) months of the cessation of operations,

unless an extension is approved bv the Citv Commission. lf such an extcnsion is not approved,

such WPG shall be dee ed a nuisance and reouire its removal at the p nertv owner's exoense

WPG removal to its or

improved. condition.

L. Aoolication of Nuisance Law. lf, after a al Excention oermit is issued, bv the Citv

Commissiop fof a WPG, and the same WPG fails to complv with anv part of this Section, it mav

be deemed a nuisance and all applicable nuisance laws and regulations mav be utilized for

mitisation.

(Ord. No.2002. 5 1, 8/a/08)

DE+irEi+i€s+

:

systemr sH€h as a t

i€+

"Wind prwered tene
frem the BreHnd lev

@

100

133

Item A.



permitted upen the issuanee ef a Speeial Exeeptien'^^nr*r^^^r ' 
r'^ permit within any zenet

p+eie€+l€€a+i$b+he a pprexi mate ge

phetegraph ef the same type ef wind pewered generater being prepesed and whether

the system will be standalene er intereenneeted te a Bublie utility under the previsiens

pa+eek*he+ee+haying a tetal square feetage ef ene (1) aere er less is limited te sixty (60) feet in
height, Themaximum height ef a freestanding WPG' en any pareelr er eembinatien ef pareels

thereefi having a tetal squarefeetage ef ene (1) aere er me+ei+linited te ene hundred (100)

hiehest Bsint sn th

the$lade-

previded that in th

the maximurn height by mere than fifty (50) pereent, The applieant shall demenstrate,

tepegraphy; strueturesi vegetatienr and ether faeters mal<e a tewer-that eemplies with

i, Building meunted WPG shall net exeeed fifteen (15) feet in height,

ii= Building meuntedWlG shall be prehibited en residentialstruetures les+than

feur (4) steries and ferty twe ( l2) feet-in height,

iii in

frenti sidei and rear exterier walls ef the strueture en whieh it will be meunted,

iv, Building meunted WIG shall be installed en the tep stery,
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v, The strueture upen whieh the prepesed WtG is te be meunted shall have the
cirr raf r rrnl in+acri+tr +^ ^^rr.. *ha ..,ai

srinimal vibratien irnpaets en the strueturei as determined by a struetural

engin€€+r

greund €learan€e

ef the tetal tewer height, as defined herein and ne guy wire may extend elese than thirty (30)

@

+, Any neise predueed by a Wt€+ermitted under this Seetien; shall be less than sixty (60)

rL^ 6^--l ^t Al:..-+-^^+a:+., f^--:--:^a

@ing.not on thc proporty upon which the WPG+s-]6€a+ed"

ie
telephene, televisien er similar signals; and shall mitigate any harm eaused by the wind

p€we+ed€ene€to#s-

F, Fenein€-Requirement and Warnings, All WtG installatien+ ether than single pele tewers; shall

unautherized elimbing ef the tewer, Tewers shall net be elimbable up te fifteen (15) feet abeve

greund surfa€e, A vl

tewers, Refleetive and brightly eelered tubing shall be plaeed en guy wires up te a height ef ten

@
ing

pFete€+ion=

H= tiability insuranee: €enstruetien Phase, There shall be maintained a eurrent general liability

peliey eevering bedily injury and preperty damage with limits ef at least ene millien dellars

l, \estheties, WPG eelers shall be ef neutral subdued tenes sueh as eaeh tenes er green er

graY, Crdyr inelu

702
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ien

Admieistratieni er ether federali statei er leeal law,

1' All permitted WPG shall be Blaeed in a reasenably avai'able leeatien that will minimize

the visual impaet en thesurreunding arear and allew the faeility te funetien in

and-b€a+]aw:

in+iz€"

meehanieal; and ether permits required and issued by the €ity ef tivingsten+he State ef
ie

lreservatien €e m m issie n, er etheCeea I e ntity,

K Teehnelegieal Obseleseenee, lr an applieant ean demenstrate, te the satisfaetien ef the Beard ef

ine WrG
teehnelegy fer eemparisen te this Seetieni te be sure teehnelegieal imprevements are

add+ess€+

Fewer generatien shall be remeved within twelve (12) rnenths ef the eessatien ef eperatienst

unless an extensien is appreved by the Beard ef Adiustment.;*.. .^**r..r^^, lf sueh an

i ien

M, Applieatisn ef Nuisanee taw, lf; after a Speeial Exeeptien permit is issued, by the Beard ef

is

t*ilizee+e+miUga+iefl-

W

Sec 30.5778. Short-Term Rentals

A. The purpose of this section is to allow the operation of short-term rentals (STRs) while
protecting the health. safetv. and welfare of the communitv. preserving neighborhood

character, and ensurinF accountabilitv bv operators.,

B. Short-term rentals are oermitted in zo as identified in Section 30.40. Section 30.40

distinsuishes between Tvpe I STRs and Tvpe llSTRs. which are defined in Article ll.

C. Permit Required
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t. AIISTR operators ust obtain a short-term rental oermit from the citv orior to ooeration
a n^eai+- *. '-+ ha *^z- rEt ttttLJ tttuJL uE tc .^,^,J ^^^' '^11., -^n rra cr rlaian+ fn a lraca rnnr trl fee as set bv the citv fee

schedule

3. Ooeratins an STR without a valid oermit is a violation of th code and subiect to

enforcement.

D. -Tvpe l12 STR Additional Requirements

il2 must des alltimes

occupancv.

2. The desisnated must reside or have a olace of business w n a .5O-mile radius of

the rental propertv.

3. The contact must be authorized to respond to complaints or ncies and take

corrective action if necessarv.

E. Safetv lnspectiorr

1. Prior to issuance of an initial STR permit. the propertv must pass a basic safetv inspection

conducted bv the +Buildins Official or Fire Marshal+.

i-. The inspection sha

adgquate egress.

2.

B-.
F.

I

-sTRs 

must com nlv with all other aonlicable Citv of Liv ino<ton Ordinan ces

Regulations and Standards.

Sec 30.589. Environmental ion and Sensitive Areas

Sec 30.14598.7. dnd lntent

The purpose of this A++ielesection is to protect the natural resources and environmental integritv of

Livingston and the surrounding reeioft-i

hi.l.lsides. These regulations p+emetesupport public safetv. preserve ecolosical functions, reduce hazards

associated with flooding and erosion. protect water qualitv bv reducing surface runoff and mitigatinF

sediment mieration, and ensure that develooment aliens with Livinsston's ues and natural settine

Se c 30.44598. 21. -Ap p I i ca b i I itv

This4r+iele section applies to all new and re-development activities that encroach into. or will otherwise

impact. sensit; subdivisiens, gr

iCe+tified-sensitive e nvi ro n m e nta I a rea s, i ncl ud i nR :

-Federa 
llv-desisn

River and its tributaries
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A.

B. Steep sSlopes{, defined as a+eas-with+nhavins an average grade of 20% or greater.

measured over a ho I distance of 50 feet

Develooment within IFEMA-desisnated Flood olains and Floodwavs is reeulated bv Chaoter 29

of this code

landstidestand

Parks {fWP) er eth ies

Sedffi
io{1s-€+

Bsse Bhvsieal €ens

RiBarian Area: Veg

Mitisation: Aetio

resteration; enha

natural features wh

related field a?Br

Sec 30.1.8598.3. -General Standords for Development

A. Avoidance First

SiSite design should avoid impacts to sensitive environmental areas where feasible, includinq

disturbance durins construction. lf no feasible alternative exists. encroachment mav be allowed

onlv if appropriate mitigation measures are implementedEnerea€hn'lent mav e
pra€ti€able alter .

B. Low-lmpact Development (LlD)

ilecnniques sucn as n ardens are
encourageO to prot

-niparianffiC. Setback Requirements

L05
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Minimum setbaeksA r of at least l-O-feet from the ordinarv ish-water mark of a

^^.^^^i-l .+'^-'- .hall .^hh, ha nhcar.rarl rrrif hin rrrhieh na nancf rt trtinn ic allnrrrad andrrrlllrrlldr .)rrcolll Jllorrffi uc vuJLr vLu vvrLrrlrl vYrrrLrr lrv wvrrJ!r uvrrvr. rJ qrrvrrve. urrv

apBf€B+i

€irE+€++e+-firote€+i€h+

D. Hillside and Slope Development

-Construction 
on sl

inelude erosien eo

Construction on slooes must include mitisa n measures to orevent downslope impacts.

Applicants must must ine
mi+iga+€-+u$eff:

1-*
feehnieHes su€h a

are-eneesra*ed te

Sec 30.M589.4. -Mitiootion Requirements

A. Riparian Areas

Appropriate erosion control measures aLg re.quirgd fpf disturb

foot riparian setback ilee.

B. Steep Hillsides a+d{tepes

Disturbance to slooes exceedins 25% erade ouire aoorooriate erosion control and slooe

ctr hilizaf in n measures to min tmt carlimanf micrrtinn rnr{ rr rnnff

C. Mitisation Plan

For mitigation required under this section. a Mitigation Plan must be submitted at the time of

buildins permit application that includes the followine information:

A mitieatien plan

sh€+l+

1. Describe the scooe of imoacts

2. ldentifv mitigation locations and strategies

e a mainten

106
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A mitisatien plan l

M

@

etcampl.e-

@

er watershed preer

Sec 30.!45598.5. -Review Process

@
lpBlieatiens f€r de

A Authoritv

The Zoning Administrator will review submittals

for compliance. Externalconsultation with aeencies such as Montana DEQ. FWP, or FEMA mav

be required.

@

Sec 30.W589.6. -Relationship to State and Federol Requirements

A. Compliance with this Article does not exempt applicants from Montana DEQ. DNRC. U.S. Armv

Coros of Eneineers. or FEMA reouirements. applicable. local approval is contineent uoon

obtaining required state and federal permits.

1,07
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Article )flV|. Da rk Skv

Sec 30.3eO60. -P oose and lntent

Montana is famous for its big skv and its nighttime skv is equallv as dramatic. The Citv of Livingston,

Moltana, recognizes that its niehttime skv is unique and valuable to the communitv. lt is the purpose

and intent of this n to oromote the oublic health. safetv and lfare. the oualitv of life.

ancj the abiiitv to view the night skv. bv estabiishing requiations for niehitirne exterior iiehting whiie

maintainine adequate lighting for safetv and securitv of Citv residents and visitors. This Chapter

acf rhlichac cf r nr{r rr{c fnr avtarinr lo hti in order tn annnmnlich tha fnllnrrrino.

A. To protect against direct glare and excessive niehttime lighting;

B. To provide safe public wavs for motorists, pedestrians and bicvclists;

C. To prohibil. skvwatd liclrl.irrs attd tlterebv recla irrr the abilitv to view the niEht skv bv promoting

the reduction of lisht pollution that interferes with viewins the night skv;

D. To prevent lisht trespass in the Citv;

E. To promote efficient and cost-effective lighting;

f. To ensure that ade ruate lishtins cxists where necessarv to orom safptv and securitv:

G. To encourage lighting practices and svstems which will minimize light pollution and glare: and

H. To reduce energv waste

ffi
teFwise,+nean-a+fe{l,ergs;

"Bireet tight" m

"Existing street

"ttisterie street

fixtures manufa€tu

tanuarv +' +gSg' a

"Fixture" means

in*
ffi

"tight sour€e" m

refle€ted after lea

"tight trespass'

i+situateA ente etn

er uBen puUtie Brep

"tuminaire" mea
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three (3) feet abeve

in the herizental p

bv desiFn er bv an ex

dewnward beneath t

prepertv upen whi€

Sec 30.2O1!61. -Prohibited Liehts

A. Skvward Light Prohibited. All outdoor lishting fixtures shall be fullv shielded so that no lisht is

emitted above a horizontal plane passins throush the lowest point of the lieht source, i.e., lieht

is to be directed onlv downward beneath the fixture's light source.

B. Mercury Vapor Prohibited. No mercurv vapor outdoor lighting fixtures shall be installed in the

Citv after the effective date of the ordinance codified in this Chapter.

C. Laser Lishts Prohibited. The use of laser source lights or anv similar high intensitv light for

outdoor advertising or entertainment when proiected above the horizontal is prohibited.

D. Movins Lieht Prohibited. Except as provided in the exemptions, liehts that flash, chase, move,

revolve. rotate. blink, flicker. or varv in intensitv or color are prohibited.

E. Searchlights Prohibited. The operation of searchlights for advertising or entertainment purposes

is prohibited.

Sec 30.3O362. -tiehtins Standards

A. Directional Shieldine. All outdoor lishtins shall be directionallv shielded and maintained so as

not to impair the vision of the operator of a motor vehicle, cvclist, or pedestrian using the public

right-of-wav.

B. Light Trespass Prohibited. All outdoor lightins shall be directionallv shielded and maintained so

as not to constitute a light trespass.

C. Permitted Hours of Use, Exceptions. Except for residential lights, streetlights and securitv

lighting, all lightins shall be turned off between eleven (11) p.m. and sunrise. Exceptions shall be

granted to those businesses which are actuallv open for business during the hours between

eleven (LL) p.m. and sunrise.

D. Exterior Lightins Standards. Exterior lights shall meet the following standards measured in

lumina ire footcand les:

Maximum Footcandle

Building Entrances

Active {pedestrian and/or convevance) 5
lnactive {normallv locked, infrequentlv used) 5

109

142

Item A.



Building Exteriors
rr:r^l l^^^.i^^^ ^, ^+,,,^+,1-^-v lLdt luLctttut t) ut Jtr uLlur tr5 EJ

Buildine surrounds 1
Floodlit buildings and monuments L0

Loadine and un dinp olatforms 20

Automated teller machines 20

Service Stations

Approach L.5

Drivewav 1.5

Pump island 20

Service area 3

Storage Yards

Active 20

lnactive 10

Retail Outdoor Lightins 10

Parking Lots 5

Sec 30.2e463.- Co iance Deadline

Except as hereinafter provided, all outdoor lieht fixtures lawfullv installed prior to and operable on the

effective date of the ordinance codified in this oter shall be brousht into comoliance with the

reouirements of this Chaoter on or before Decem 31. 2010: howpver- such noncomolvins liphts shall

uirements of this Cha . Prior to

noncomolvine lieht is either repaired or repl . such reoair or reolacement shall meet all the

h

provis ions of this Chaoter

Sec 30.2O564.- Exemptions

A. The following are exempt from the requirements of the Night Skv Protection Act:

1. Outdoor liehtins fixtures used on land facilities under the control of the Federal

Government;

2. Navigational lighting svstems at airports and other lighting necessarv for aircraft safetv or

anv other liehts required bv State or Federal law;

I facilities duri but u

one (L) hour after the event concludes;

4. Liehts used for holidav decorations, but durins the month in which the holidav occurs:

5. Motion detector lights that operate automaticallv for periods of less than five (5) minutes so

long as thev do not create a light trespass;

6. U. S. flags displaved bv top-mounted liehtins on a twentv-four (24) hour basis or bv

illumination directed upward so that the lisht is directed onlv onto the flas from a light

exceed two hundred VC

7. Temporarv variances granted bv the Citv Commission for special events:
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8. The Citv Manaser mav erant temporarv exemptions from the provisions of this Chapter for
liehtine of construction sites, including night securitv during construction, upon

consideration of a lighting mitigation plan submitted bv the owner of the construction site

or the owner's representative. Criteria for approval include duration. number. location. and

heieht of each light source, and hours of operation.

9. Liehts used durins emersencies or bv ool fire, public works and public utilitv personnel in

their official duties are exempt from this Chapter;

10. TraffieSlglals and other traffic safetv and control devices are exempt from the requirements

of this Pter;

1l-. Historic streetlights are exempt from the requirements of this Chapter. Historic street

liehtine must, to the extent possible, utilize and orient the liehtine so as to accommodate

the aesthetic values of the surrounding area while minimizing light trespass through

directional shieldins;

l-2. Low ampeEge decorative liehtine used to illuminate pedestrian pathwavs and walking malls

are exemot from the reo irements of this Chapter;

13. One (1) lieht fixture with a sixtv (60) watt incandescent lamp/bulb or less wattage contained

within a frosted globe per exterior door;

L4. Outdoor advertisins sisns in comoliance with the Citv of Livinsston's sisn resulations
(Section 30.50 of the Livinsston Municipal Codel constructed of translucent materials with

dark backgrounds and lieht lettering or svmbols which are whollv illuminated from within do

not reoui re shieldins;

15. Outdoor lighting fixtures necessarv for worker safetv or in situations where other

compelling safety interest may exist which cannot be addressed by another method of
liehtine. but such exceotion must approved bv the Citv Commission;

16. Neon siens and existins lighted sisns in the downtown historic district which flash, chase,

move, revolve, rotate, blink, flicker, or varv in intensitv or color; however, such lights must

be turned off when the business is closed.

---streegrshlr

publi€ way and awav

Ail €xis+inf,{treet |ightine f is

ehapter are permit

whi€h time; allst is

lanuarV l' 20+7' m
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fhe eitv tvtanaeer mu
J^- i+- -^--^.,^l +^ L-:^^ ^+e^^+ li^!.+i^^ fi.,+,,-^- i^+^ ^^*^li^^^^ '^,i+r" +l.ra ranlirnman+c n{

this €hapter. T

per€ent sf nefl€enfor

laint and Notice of Violation

The Citv. an owner or occuoant of orivate oro rtv. a oedestrian or driver of a motor vehicle

experiencins lisht trespass from a lisht mav file a complaint with the Citv. Within ten (10) working davs

from the fili
private or public propertv. lf the light is causing lieht trespass. the Citv shall give written notice to the

owner or occupier of the orooertv uoon which the lieht is located to the lisht tresoass within

fifteen (15) calendar davs. Failure to remedv the light trespass mav result in the person ownlng or

occupving the prooertv upon which the offending light is located to be cited for a violation of this

Chapter. Failure to prov ide the written notice identified herein shall oreclude the filinp of a

complaint in Citv Court.

Sec 30.3e9766.- Violation and Civil Penaltv

It is unlawful to install or ooerate anv liehtine fixtu re in violation of this Chaoter or to allow or permit

light trespass to occur. Anv violation of anv provision of this Chapter is a municipal infraction punishable

as follows:

A. For a first offense, the offender m@
B. For a second offense that cont inues for thirtv {30) davs from the date of the warnins. bv a civil

penaltv of not more than Twentv-Five Dollars ($?5.00) minus the rep_lacement cqst.for

offending fixture.

c. A third or subsequent offense is ounishable bv a civil fine of not more t an Fiftv Dollars (550.00)

Sec 30.2J€e857.- Pu blic N uisa nce

A lisht tresoass is deemed a public nuisance. The Attornev mav. in a court of comoetent iurisdiction,

seek appropriate equitable relief in enforcing this Chapter. including. but not limited to. iniunctive relief.

Article Vll. Non-conforming Lots, Uses and Structures

Sec.30.5070. lntent.

Within the districts established by this enap*refEptgfor amendments that may later be

adopted there exists:

A. LotsT

B. Structuresrand

t12
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C. Uses of land and structures which were lawful before this €haf+eFehep[glwas passed or

amended, but which would be prohibited, regulated, or restricted under the terms of this

enap+epebeplgfor future amendment. lt is the intent of this enapbr-Sequgn to permit these

non-conformities to continue until they are removed, but not to encourage their survival.

Further, the intent of this enap+e+Segfiqn is that non-conformities shall not be enlarged upon,

expanded or extended, nor be used as grounds for adding other structures or uses prohibited

elsewhere in the same district.

To avoid undue hardship, nothing in this enap+e+Sggiign shall be deemed to require a change in the

plans, construction, or designated use of any building on which actual construction or preparatory

excavation or demolition was lawfully begun prior to the effective date of adoption or amendment of

this eh€p+eFeh3gle_f

It is the specific intention of this ordinance to bring non:conforming signs into compliance with the

terms of this ordinance within five (5) years after the adoption of this ordinance, and to bring non-

conforming home occupations into compliance with the terms of this ordinance within one (1) year after

the adoption of this ordinance, and therefore the terms of this section shall not apply in those instances.

Sec. 30.612!. Non-conforming lots of record.

ln any district the authorized uses may be continued on any single lot of record at the effective

date of adoption or amendment of this ordinance, even though such lot fails to meet the requirements

for area or width, or both, that are generally applicable in the district and provided that lot dimensions

for the district can be met. Such lot must be in separate ownership and not of continuous frontage with

other lots in the same ownership. Variance of lot requirements shall be obtained only through action of

the Beard ef AdjustmentCitv Commission.

lf two or more lots or combination of lots with continuous frontage in single ownership are of

record at the time of passage or amendment of this ordinance, and if any of the lots do not meet the

requirements established for lot width and area, the lands involved shall be considered to be an

undivided parcel for the purposes of this ordinance, and no portion of said parcel shall be used or sold in

a manner which diminishes compliance with lot width and area requirements established by this

ordinance, nor shall any division of any parcel be made which creates a lot with width or area below the

requirements stated in this ordinance.

( Ord. No. 2097 , S 7, L/5/21,1

Sec. 30.6322. Non-conforming uses of land and structure.

Where, at the time of passage of this ordinance a lawful use of land or a structure exists which

would not be permitted by the regulations imposed by this ordinance, the use may be continued where

it remains otherwise lawful, provided:

A. No such non-conforming use shall be enlarged or increased, nor extended to occupy a greater

area of land or structure than was occupied at the effective date of adoption or amendment of
this ordinance.
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No such non-conforming use shall be moved in whole or in part to any portion of the lot or
parcel other than that occupied by such use at the effective date of adoption or amendment of

this ordinance.

lf any such non-conforming use ceases for any reason for a period of more than one (1-) year,

any subsequent use of such land or structure shall conform to the regulations specified by this

€h€f*€'Fchapter for the district in which such land is located. lf a building used for commercial

purposes is not open to the public for a period of one (1) year, its use shall subsequently

conform to the regulations of this enap+e+gbAp:lg. This subsection shall not apply to structures

which come into the possession of financial institutions or other lien holders to include the

Veterans Administration, Federal Housing Administration, and Farmer's Home Administration

through the process of foreclosure or default.

No additional structure not conforming to the requirements of this ordinance shall be erected in

cunrrecliorr with such rtort-conforrning use of larrd or structure.

One (1) non-conforming use may not be converted to another non-conforming use.

(Ord. 1763, 4/4/94)

Sec. 30.5373. Non-conforming structures.

Where a lawful structure exists at the effective date of adoption or amendment of the

ordinance codified in this Chapter ehapte+that could not be built under the terms of this eh€p+er

Chapter by reason of restrictions on area, lot coverage, height, setbacks, its location on the lot, or other

requirements concerning the structure, such structure may be continued so long as it remains otherwise

lawful, subject to the following provisions:

1,. No such non-conforming structure may be enlarged or altered in a way which increases its non-

conformity, but any structure or portion thereof may be altered to decrease its non-conformity

2. Should such non-conforming structure or non-conforming portion of structure be destroyed by

any means to an extent of more than seventy (70) percent of its replacement cost at time of

destruction, it shall not be reconstructed except in conformity with the provisions of this

Chapter€h€f+ei..

Nothing in this Section eha,p+e+shall be deemed to prevent the strengthening or restoring to a safe

condition of any building or part thereof declared to be unsafe by any official charged with protecting

the public safety, upon order of such official.

( Ord. No. 2097 ,5 I, L/5/2t; Ord. No. 3005 , S 2,4/20/211

Sec. 30.5474. Exemption for non-conforming residential structures.

The reconstruction of existing non-conforming residential dwelling units is allowed, in

compliance with applicable fire and building codes, including expansion of up to twenty (20) percent of

the existing dwelling unit, as long as the number of dwelling units on the parcel is not increased.

Further, it is the intent of this section to allow non-conforming residential dwelling units to be

reconstructed even though the lot or parcel on which they exist fails to meet the size requirements for

B.

c

D

E
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that zone type. The lot dimension and setback requirements for the district in which the piece of land is

located may be reduced by the smallest amount that will permit reconstruction or the allowed twenty
(20)percentexpansion.Suchreductionshallbedeterminedbythe@
Commission.

(Ord. L782,9/6/9a; Ord. 1814, 9/18195]r

Article Vll lVl+. Zoning C€m#issi€'nActions and Proced u res

Sec.30.7e80. nd Use Board

actine as the Zoning Commission.

There is created for the City of Livingston a Zonins

Commission-{, as provided bv statute. the duties of which are performed bv the Consolidated Land Use

Board. The Zon Commiss n nwe (52)citizen

members, and one Citv Commissioner (non-votins), appointed by the ehairenltrely_qlllg qIy
Commission and subjeet te the e

ir.

issi€nr

A.PowersandDuties.Thedutiesandpowersofthe
Commission shall be to recommend the boundaries of the various original districts and

appropriate regulations to be enforced therein, and to hold public meetings and to make

recommendations to the City Commission on all requests to amend, supplement, change,

modify or repeal the regulations, restrictions and boundaries in the zoning districts. The City

Commission shall not hold its public hearings or take action until it has received a final report

from the .

B. Proceedings of the Zoning Commission . The Zei+g
shall hold its meetings in the City-County

Complex. Five (5)votine members and the presen€e ef shall constitute a
quorum.

The shall keep minutes of their proceedings,

showing the vote of each member, or if absent or failure to vote indicating such fact, and shall keep

records of its examinations and other official actions, all of which shall be filed in the office of the Ze{+ing

. The effieial minutes ef the Zening €emmissienr ^^i r ''^ D^^'n's

(Ord. 1868, 2/2/98; Ord. No. 3005 , 5 2, 4/2Ol2L)

Sec. 30.4181. Amendments to city zoning ordinance and zone change.

A. General. This €h€ptergh3plel including the Official Zoning Map, may be amended by the City

Commission by a+egu{€+adgpliry an ordinance amendment; but ne amendment shall beeeme

, after at least one public hearins before the City
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Z€qain€-Commission. Applications for review aeeerding teamendments to this eChapter or the
rrffi-i-l -?anina
vrtt!tqt 4vtrtrrF l\/lan chall fnllnrrr fha nrnrad r r rac n r ri|i nad in f h ic Sonf inn-?-o--71---Esl|,r vLLvu, LJ YllL:.:l_l!tt_

fe€ffi#€nda+i€+1
A

B. _App+i€atisns+eqM a p A m e n d m e nts,_Pf e ced UIC

1. Applicabilitv and lnitiation. Unless initiated by the City Manager-@
the City Co m m issio n@ a pp I icatio ns fertq_ameldlbg Off ici a I

Zoning Map @be submitted by the €Adffi€+€f€u€hproperty-*n

@
2. Public Hearins Reouirement. No amendment to the zoning map shall become effective

until after a public hearins at which interested parties and citizens have an opportunitv

to be heard. Notice of the hearins must oublished in an official newsoaoer or a

t'tewspapef of gerreral circulat ion at least fifteen (15) davs the hearins date

3. Adoption bv Resolution. lf the amendment involves onlv a boundarv change to the

zoning map. the Citv Commission mav adopt the boundarv change bv resolution. Such

action shall become effective immediatelv upon adoption

4. Frcqucncv of Applications. No application affecting the same property shall noLbe

submitted more eften-than once every twelve (L2) months- unless a substantl

in circuntstartces is delttoltsUated.

+
B.C.

the ewner ef preperty within the €ity ef tivingsten,Each application to amend the Official Map

shallbefiledwiththe,andeachapplicationshallbe
subrnitted under the following conditions:

t. lt shall include, but not be limited to, the following information:

i. A legal description of the tract(s) proposed to be re-zoned;

ii. A map showing the dimensions, acreage and location of the tract(s) and

adjacent land uses;

iii. A competed City Zonins Map Amendment application form.

iv. The names and addresses of the owners of the adjacent landrefgels;

v. A receipt showing payment of all applicable fees to the City.

2. An application for amendment to the Official'Map shall be submitted at least tw€n+y

eelhttllpq) days prior to the date of the public hearing before the €ensel#ated{and

Use-Bea+dCitv Co m m ission.

L-Once legal notice for the@issien'
3-nn-apptiea+ien+e+ puUtlc hearine ha a zone change application may not

be withdrawn or amended after the legal advertising; as required by this seetien; has

An applicant maY be

allewe4*e-withdraw their application at the

Bea+dpublic hearing if approved by a majority vote of the members present-wi+heu+

\76
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regniing. Such a withdrawal does not req{*ire e ity €emmissl

withdrawal and witheut preiudiee with respeet ten^^' ^^+ trieger the twelve (12) month

waiting periodp+eviding-heq *eve+r+ha+. Ho*.u.t no application be+J{e+ved-te1qy be

withdrawn more than once within the-twelve (12) months from its original submission

date.

e-.o.

Manager' or Citv Commission er the applieatien

lications for text ame submitted bv

one or more owners of orooertv rarifhin the Cifv nf I irrino<fnn Fa ch application to amend the

text of this Chapter ehapte+shall be filed with the , and

each application shall be submitted under the following conditions:

1.. lt shall include, but not be limited to, the following information:

i. The proposed change ofthe text and that portion ofthe text proposed to be

changed.

ii. A completed City application form.

iii. A receipt showing payment of all applicable fees to the City.

iv. An application for amendment to the text of this Chapter ehafte+shall be

submitted at least s#enq/.{2e!hity$q) days prior to the date of the public

hearing before the

iv,v. €ityZenin€4emmissienland Use Board.

vi. An application for a text amendment may not be withdrawn or amended after

the legal advertising, as required by this section, has appeared for the final

public hearing before the City Commission. An applicant may be allowed to
withdraw at the time of the hearing by a

majority vote of the members present without requiring City Commission

approvalof the withdrawal and without prejudice with respect to the twelve

(12) month waiting period providing, however, that no application be allowed to

be withdrawn more than once within the twelve (12) month period after the

application shall have first been submitted.

Yi

E. Zening4ee+dinate+Zonine Administrator's Study and Responsibility. fhe Zei+g
,uponreceivinganapplicationforre-zoningofanareaora

particular piece of property or for an amendment to the text shall do the following:

D
L Consult with other departments of the City or County to evaluate the impact of any

zoning change upon public facilities and services including but not limited to schools,

drainage, traffic and related facilities;

2. Study each application with reference to its appropriateness and effect on existing and

proposed land use;

f
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ingt
rla+arminn +ha rr^lirli+r, n{ c' rnh nn+i*inn.

yL!l!|vll,

4.3.Advertise in the legal newspaper fifteen (15) days in advance of the time and place of

the public hearing.

*4.|n the case of an amendment to the Official Zoning Map, notifli, by ee*ified;+e+u+n

+e€eipt+eqs€s{ed-mail, the applicant and all property owners within three hundred

(300) feet of the exterior boundaries of the property subject to the re-zoning: of the

time, date, place of the public hearing and the existing and proposed land use

classification. Such notification shall be mailed to the applicant and the surrounding

property owners no sooner than fifteen (15) days and no later than five (5) days prior to

the date of the public hearing. Post the subject property not less than five (5) days prior

to the public hearing. Posted notice shall include the nature of the change being

requested as well as the time, date and location of the public hearing;

5.Reportthefindingsandconclusions,inwriting,tothe

Egad, at least ten (10) da Such report shall be a matter of

public record, and shall be forwarded to the City Commission with the Z€ji+Fg

CommissionLand Use Board's recommendation after the public hearing.

+
E,E. €ity Zening €emmissienr I and Use Board Action. The €ity Zening €emmissienl and Use Board

shall review and take action upon each application in accordance with the provisions of this

article, and after a public hearing at which the application has been legally advertised. Each

application shall be presented to the by the Zo{+tng

,togetherwiththeirfindingsandconclusionsonthematter.A
written report of the 's decision and the Zoi+ing

€eerdinatefZoning Administrator's findings and conclusions including the basis for the decision

shall be submitted to the City Commission.

The City Zening €emmissienland Use Board shall make a recommendation to the City

Commission to:

1,. Deny the application for amendment to the Official Map or tex! or

2. Grant the application for amendment to the Official Map or tex! or

3. Delay action on the application for a period not to exceed thirty (30) days

-TheshalluseRobertsRulesoforderfortheconductofpublic hearings and meetings.

-Nomemberofthemayvoteonanyrequestwhichtheyorany partner has worked, or in which they or any partner has any financial interest or ownership

_The recommendation of thg Z€{+ing4ommiss+€fiLand Use Board and the time and place of the

City Commission's hearing shall be published in the newspaper at least fifteen (15) days prior to

the date of the hearing by the City Commission. The City Commission may vote upon the first
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reading of the amendment at the same meeting at which the public hearing is held. Such a vote
may only be taken after the public hearing is held.

F.G.City Commission Public Hearing. Before taking action on an application for an amendment to the
Official Map or text of this Chapterehapte+, and after presentation of the Zo{+ing

@report,theCityCommissionshallholdapublichearingonthe
application.

_ln €ase, hewever, ef
rea ef the let ineluded in sueh prepesed ehangei er ef these

i

faverable vete ef twe thirds (2/3) ef all the members ef the €ity €emmissien,

When such proposed amendment has been denied bythe CityCommission neitherit norone
involving the same tract(s) shall be offered for adoption within one (1) year after such denial.

(Ord. L861,6/76/97; Ord.1868,2/2/98; Ord. No.2004, S L,8/4/08; Ord. No. 2OgI,57,II/5/2O;Ord.
No. 2093 ,5 7,1.1./5/2Ol

ffi

Sec. 30.738! Hearings, appeals, netieesAppeals.

A. Rieht to Appeal. An appeal mav be filed bv anv person, group. orsanization, taxpaver, or Citv

officer, department, or board that is aggrieved bv a decision made in the interpretation.
administration. or enforcement of the Citv's zoning regulations.

B. What Mav Be Aooealed. Aooeals mav be ken from anv order. reouirement. decision. or
determination made bv an administrative official in the enforcement or interpretation of the
Citv's zoning regulations.

C. Filing an Appeal. A partv seeking to file an appeal must submit a written appeal application to
fho Dlrnnina l-\anrrfmanf inaalh er with fnfa annlirrhla faac Tha rnnarl chrll ctrtail

the decision beins aooealed. the allesed error. nd the srounds for the aooeal. Aooeals must be

filed within thirtv (3Ol davs the decision beine aooealed

D. Hearing and Notice. The Citv Commission shall hear and decide appeals in accordance with this
section. The Commission shall set a hearins d within thirtv (30) davs of receivine a comolete
aooeal. Public notice the hearins shall be orovided. and notice shall also be siven to the
parties of interest. At the hearing. anv partv mav appear in person or bv attornev to present

evidence and argument. The Commission shall render a decision within ten (10) davs following
the close of the hearins.

E. Effect of Filine an Appeal. The filins of an appeal shall stav all proceedinss in furtherance of the
action appealed from. However, the administrative official from whom the appeal is taken mav

tt9
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certifv to the Citv Commission that a stav would. in the official's opinion. cause imminent peril

L- tic^ ^- r^ -..^L --^^^^Ii^^- -k^ll ^^+ 1.^ -+^.,^.1 ^v^^^+ lr', nrrlar nf +ha l^ifrr
tu llle ut pt uptst ty, il I SuLl I d Ld)trr vr t LEtruil rBJ Jr rdr r rvr wc JrqyEv s^lspr wY vr vrr vr rt rv vrrv

Commission or a court of record.

F. Decisions of the Citv Commission. ln decidins an apoeal. the Citv Commission mav reverse.

affirm, or modifu the order. requirement. decision. or determination appealed, in whole or in

part. The Commission shall have all the powers of the administrative official from whom the

appeal is taken. The concuryingvgle of four (4) members of the Citv Commission shall be

required to reverse anv administrative decision or to decide in favor of the appellant.

G. Judicial Review. Anv person aggrieved bv a decision of the Citv Commission under this section.

or anv taxDaver, or anv Citv officer. deoartment. or board. mav orese to a court of record a

AH

oetition soecifuine the ds unon which the decision is allesed to be illesal- in whole or in

part. Such petition must be filed within thirtv (30) davs of the Citv Commission's decision.

Limitatlons on Re-Hearlne. lf an aooeal is derried bv the Ci v Cunulrissiolr. rto tlew

aooeal reeardins the sa e matter shall be filed within one (l-) vear of e date of denial. unless

the Citv Commission finds that a substantial change in circumstances has occurred that would

wa rra_nl j_!e!U_hea ri ng.

iens"

determinatien made by an administrative effieial in +h^ enfereement ^" r^+^'^'^+^*r^^ ef the

@ien+

the flannine Depar

the de€isien beinF

filed within thirt

ex€eedn^+^.^,r+hr^ thirty (30) days, giye publie ^f .^-^r..;^^ ^ ^^-^r^+^ ^^^^^' F,'hr:^ neti€e thereef

interest, and render a deeisien within a reasenable time net te exeeed ten-tl0) daYs thereafter': At

in*

offieer^,.r-rhi.+"^+r..^ ^ff;^i^r frem whem the appeal is tal€n €ertifie.-^., -^'+rc, te the €ity
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p+epe#tr

BreeeeAines shall

whelly er Bartly; er medify the erder; requirernent; deeisien, er determinatien as eught te be made, and

to that end^h^^^r^.t rh ,.,h^r^ ^. rh ^^,+ Th^.^mmi..;^h shall have all the pewers of the

the €ity €ernmissien shall-be neeessary'^^"r'^n ts reverse any erderr requirementr deeisien, er
Ueterm;natien ef a

upen whieh it is required te pass under sueh .eselutien, ^^^^rr^^*

A, tuaieiat nevie

titien setting for

thirty (30) days after the deeisien in the effiee ef the €ity €ernmissien, n^-*;..;^^'. .t^^;.;^^

i+a
peried ef ene(1) year frem^r the date ef denialr exeept upen the initiatien ef,,^r^.. the €ity €emmissien

@in+

(Ord. No. 2004,51,,8/4/O8; Ord. No. 2076 , t2/78h8; Ord. No. 3005 , 5 2,4/20/21.; Ord. No. 301.4 ,9 2,

8/3/2Ll

Sec. 30.74q3. Variances-Applieatien preeeCures.

n. Purpose. fhe varia

Chapter ehaBteewhen strict appl iB

that sienificantl

special privilege

B. Aoolication Reo ments. A complete variance aoolicati on shall be filed with the Zonins

Administrator and must include

L. A leeal and seneral otion of the propertv.

2. The name and mailing address of the propertv owner(s).

12r
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3. A location mao showine the subiect rtv and its relationshio to adioinine
nrnnarfiacvr vpLr lrLJ

4. A dimensioned site plan that shows:

i. Existing and proposed buildines, structures. and improvements (clearlv labeled

and distinsuished usins solid lines for existins and dashed/dotted lines for

proposed).

ii. Vehicular access ooints. drivewavs. oarkine soaces, and traffic circulation

5. A written statement describinq the specific variance requested and the reasons for

seeking it

6. Proof of pavment of all required fees.

7. Once public notice of the application has been issued, the application mav not be

withdrawn or amended.

C. Review bv Zoning Administrator. Upon receiving a complete application the Zoning

Administrator shall:

L. Consult with other Citv departments evaluate imoacts on oublic facilities and

scrvices.

2. Review the application for appropriateness and potential effects on existing and

proposed lirttd uses.

3. Provide public notice as follows:

i. Publish notice of the oublic hearine in a newsoaper of neral circulation at

least fifteen (15) davs before the hearins.

ii. Mail notice to the applicant and all p oertv owners within three hundred (300)

feet of the subiect orooertv at lea ten {1O) davs before the hearins

iii. Post notice on the subiect propertv at least ten (10) davs bcforc thc hcaring.

4. Preoare findines and forward a reoort to the Citv Commission

D. Action bv Citv Commission. The Citv Comm ission mav srant a variance if it finds that:

1,. Strict enforcement of this ordinance woul result in unnecessarv hardshio due to soecial

conditions unique to the propertv.

2. The variance will not be trarv to the oublic interest

3. The spirit and intent of this ordinance are observed. and substantial iustice is done.

H

feil€{#ing+ond+tien€r

1, The applieatien shall inelude; but net be limited te the fellewing:

ehaeter when strie

sif;"i
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M
t

4, The applieant shall present a ^ 
r^^^*r^^ map shewing theleeatien ef the."xr^^+

preperty fer whieh the applieatien is submittedr and its relatienship te adjeining
p{€pe++ypfgpgiEiesr

ing'
L The leeatien and dirnensien ef all vehieular-peints ef ingress and egress,

Thelereatien anel Size.ef all existing and n -r;-^^";^^^.t .;+^ ^t^^ +x^+.x^..,".

ii, tr-r'*r^^ ^^n prepesed buildings, str+etures, and imprevements, andi
(eteartv tabetea a

iii

+

fin€-

t+a+fi€-€i+€t la+i€{q-

reasens forseeking iL
7, Be aeeempanied by preeftr-^^{ ef payment ef all applieable'^^,'r'^'r fees,

isinsas

reguired by this artiele shall have first appeared,

ine

1, €ensult with ether rr+" departments ef the City te fully evaluate the impaet

effeet^^*^^*r'r ^rr^^+. en existing and prepesed land uses,

i

@ing,
NetifyN 4^rr ^^*r^^ *^ the applieant and ^rr preperty ewners, by maib

within three hundred (300) feet ef the exterier beundaries ef the
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preperty subjeet te the yarian€e ef the timer date and plaee ef the

^,,hli^ cr rhian+ hr^harfv a+ la-.+ +^^ /1n\ .l^',. l-.^f^'^ +h^ h^^'i^^ ^h^l +h^
I:wt uuYJ

pfep€sed-\€+iafi€e

ii, n^'* ^^*r^^ en the subjeet preperty at least ten (10) days prier teh^r^"^

@in+
j

l, Repert then'^^^'^ findings ^'rt +^^"^'i ^ '^^^'+ te the €ity Cemmissien.

^^+r^h 
h,, .rh. r^lmmr..r^h The eity €emmissien may autherize upon appeal in spe€ifie €ases

c+,i^+ ^hf^,^^m^h+ ^f this erdinan€e that,.,^,,ln ,^e,,l+ i^ ,,hh^^^..^^. h^Fn.hi^ n, '^ +^

sBeei
rh^,.-.r"^".'will rre t be eerrtlary ts tlie publie ittteresb whete; ewing te speeial

Un4e+n+ issie*No Variance sha|I

be granted for the, followin$

1, ^^^.^',^ a varianee that weuld allew^rr^"'' a A land use not pe+missigg-unae++ne+e+ms

ef the erdinaneeotherwise permitted in the zoning district invelved, A varianee shall net

h.
t.
2. A proposal that would G+angrant a€fan+-ef special privilege inconsistent with the

limitations placed r+pefi+repe+tyon similar properties in the district.

The City Commission may a time limit within whiehfor

beginning or completing the action @ the variance@
eery{e+edr-sFb€+h. Failure to begincomplv with such conditions or

@ shall void the variance.

(Ord. No.2004, S I,8/4/08; Ord. No.2076,12/78/18; Ord. No.3074,92,8/3/2Ll

Sec.30.7584. .

A. @Purpose and lntent: Conditional uses ethe+thanAIe those

speeifieally permit i+land uses which mav be

appropriate
uire individual review toscale. or intensitv-
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@ with its general purpesessurrounding properties and

consistencv with the goals and intent of the zoning ordinance.

Conditional use permits provide a nechanism to allow flexibilitv while ensuring that such uses

will not adverselv impact the public health, safetv. or welfare. and that anv impacts are

mitigated through conditions of approval.

B. Approval Criteria

No Conditional Use Permit shall be approved bv the Citv Commission unless the followine findings are

made:

e ro sed use will n n

properties or their occupants.

2. Zonine lntent: The use is consistent with the general purposes and intent of the zoning

ordinance, zqning map, and the goals of the Citv's Growth Policv.

C. Conditions and Mitieation: Conditions mav be imposed as necessarv to reduce potential adverse

effects and to ensure compatibilitv with the general public.

D. Applicationrequirements:

Applications for a Conditional Use Permit shall be submitted to the Zonins Administrator bv the propertv

owner or their authorized agent. All apolications must include the following:

1. A legal description and general description of the parcel(s) subiect to the request.

2. A site map showing the parcel's dimensions, acreage, and location.

3. The name and contact info ation for the propertv owner{s).

4. A site nlan showins maior featrrres of the nronosed rrse includinp:

i. Location of existing and proposed buildings and structures

ii. Off-street parking. loading areas. and service/refuse areas

iii. Access points and circulation

iv. Landscaoi and screening

v. Sign locations

vi. Open space, if applicable
5 A n ro noqPd schedule for develooment

6. Anv additional information the applicant believes supports the request.

All aoolications must be accomoanied bv oroof pavment of applicable citv fees. Minor errors or
omissions in an application shall not invalidate it unless deemed materiallv incomplete bv the Zoning

Administrator.

E. Zoning Administrator Review

1. Upon receiving a complete application, the Zoning Administrator shall:

725
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2. Consult with other relevant citv or countv deoartments to evalua te ootential imoacts on

^' 'hli^ .^'',:^^. rnrl infrac+r, 
'^+',F^uuuIL Jqt vtLtJ qttv tltttoJLtu!tut!.

3. Review the application for consistencv the zonins ordinance and adooted olans.

4. Schedule a oublic hearine before the Citv Commission and oublish notice of the hearine

in f ha nitrr'c nffirie lnarlrc n2 na 2f laact fiffaan ll El r{rrrc in rr.lrranror
( Drnrrir{a rrrriftan nnfira hv rYrail fn al owners with in *hraa hr rndror{ /2AAl faat nf

the subiect oropertv at least ten (10) davs before the hearins. statins the time. date.

location. and purpose of the hearing.

e.F. City Commission Review and Action

The Citv Commission shall hold a public hearine on the application and consider the Zoning

Ad ministrator's report, public testimonv. and relevant information. After deliberation. the Commission

mav:

nditional Use

2. Denv the Conditional Use Permit;

3. Approve with Conditions necessarv to ensure compatibilitv and mitigate impacts; or

4. Continue the Hearing for up to thirtv (30) davs for further considcration.

Ne Speeial Exeeptiensr^^.tr+t^^^t t t.^ o^'-t+ shall be granted'^^"^.'^n by the City €emmissien unless

1, r^*^^+txitr+..' The ^'^^^"^"t use will net plaee a substantial adverse effeet upen^n nearby

@

lf desired; the City Cemmissien may add sueh requirements
.^^ni+r^h. ^^n rti+i^^+i^h..^hni+i^h. m^,, h^ ih^^.^, a5 it deems ne€essary te prete€t the

ic

@

with the Zening €eerdinater and shall be submitted under the fellewing eenditiens:

The applieatien shall ^" +r.^;' ^"+x^':-^.t ^^^^+ nrt ^^^ti^^+r^^" '-,'.+ ineluele, but net be limited te the

+etlewin*in+erma+ien-

1, A-legal .t^"^';^+t^^ and general deseriptien ef the traet^^"'^r(s) upen whieh'"hi^^+ +^ the Speeial

@
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A+itepla++hewing majer detailsr^^*"'^' ef the prepesed develepment".^ ineluding but net limited te:

@
ff

^tr street parking andz leading; when requiredi ^'^^' ^^n serviee and frefuse area$ means

efing+ess

^-^^.. ^^rh+. and egress: lands€aping_^ir^,,r^+i^h
I ^^n.^^h;^^ ^^-r s€reening Signs- and open

---€ledg€qlioff
i

zl- A time^"^^^.^^ sehedule fer develepment,

S, nny etfreraeeitl

omissions in an app

+

ien-

Upen reeeivin*+ee ien

fer a Speeial Exeeptien shall de the fellewing: 'h^r''

fully *^ evaluate the impaet ef the use(s) eentemplated under the applieatien upen

ie-sen*iee+

with the zeninq e

ing--

the prepesed Speeial Exeeptien area ef the timei datei plaee ef the publie hearing and

the prepesed use(s) ef the subjeet BreBerty at least ten (10) days Brier teh^r^'^ the

in+
Reserved,

@b+f€fd=Actbn
, The-€ity CemmisSien Shall x^t.r ^ ^,,x|I^ x^^.;^^ ^^ +t ^ ^^^t;^^+i^^ ^^e eenSieler eaeh

ime

the applieatien has been legally advertised, Eaeh applieatienshall be prese+rted by the Zening

pub|i€ testimen ission-mavi
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@il-Use+eFmib
Deny the appli€atien'^^'lrlr^^^r I r'^ F^'*i+'

1, Delay aetien en the appiieatien fer a peried net te exeeed "^ *^ thirty (30) day+ or r-'-

fu+th€++€"qsid€+ati€hq'

(erd, Ne, 20041 5 11 8/4/08; Ord, Ne, 2076; 12/18/18; erd, Ne, 3005; 5 2;4/20/21; erd, Ne, 301 I ; S 2;

84l2r+

Article lvll+X. Administration and Enforcement

The Building effieial shall enferee buildi+rg eedes as adepted by the €ity ef{ivingsten,

The Buildine effieial shall:

1, lssue building permits fer all eenstruetien; alteratien; demelitierb er mevement ef

@
is

a++i€le"

( Ord. No. 3OL4, I 2, 8/3127]'

The Zening €eerdinater shall enfereer administer; and eeerdinate the Zening Ordinanee fer the

igns'

4, Preeess amendments te the text ef the Zening erdinanee.

iens'

@ie+g
7, Genduet inspeetiens as are neeessary te ensure eemplianee with the previsiens ef this artiele,

It shall be the respensibility ef the Zeing €eerdinater te present any applieatiens er requests te the

beards and departments in transmitting reeemmendatien+ reeerdsi and reperts te the €ity €euneil and

te etherwise premete preeedural regularity in the administratien ef thi+artiele,
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Citv Commission ( Ord. No. 3O'J.4 , 5 2,8/3/21,1

Sec. 30.tHt!Q. Procedure in abatement of violation.

lf on any inspection the condition of a building or premises, or its use or occupancy is found not
to conform to the provisions of this article, the written notice shall be issued to the owner or tenant,

specifying the manner in which the building or premises, or its use or occupancy fails to conform, and

the owner or tenant shall take steps to make it conform as directed by the Building Official or Gede

AppealfromtheactionsoftheBuildingofficialor
shall be made in conformance with the provisions of Article Vlll of this Code.

( Ord. No. 3O!4, E 2, 8/3/27)

Sec. 30.83!!. Penalties for violation.

Violation of the provisions of this article or failure to comply with written notice of correction
shall constitute a misdemeanor. Any person who violates this article or fails to comply with any of its
requirements shall upon conviction thereof be fined not more than 5500 or imprisoned for not more

than six (6) months, or both. Each day such violation continues shall be considered a separate offense.

The owner or tenant of any building, structure, premises or part thereof, and any architect,
builder, contractor, agent or other person who commits, participates in, assists in, or maintains such

violation may each be found guilty of a separate offense and suffer the penalties herein provided.

Nothing herein contained shall prevent the City from taking such other lawful action as is

necessary to prevent or remedy any violation or to bring an action to enjoin any violation of this article

Sec. 30.8492. lnvestigation fee.

Whenever work for which a variance is required has commenced without first obtaining a

variance, an investigation fee, in addition to the variance filing fee, shall be charged. The investigation

fee shall be set by the City Commission by separate resolution. The fee must be paid prior to submission

of a variance application. The payment of such investigation fee shall not exempt any person from
compliance with all other provisions of this article, nor from any penalty prescribed by law.

( Ord. No. 3045 ,5 L, LO/3/231

Article lXX. Conflict with Other Laws, Separability Clause, Repeal of
Conflicting Ordinances, Schedule of Fees

-Sec. 30.90100. Conflict with other laws.

ln their interpretation and application, the provisions of this Chapter ehapter-shall be held to the
minimum requirements adopted for the promotion of the public health, safety and general welfare.
Whenever the requirements of this Chaoter ehapte+are in variance with requirements of any lawfully

t29
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adopted rules, regulation, ordinance deeds, restrictions or covenants, the most restrictive, orthat

imposing the higher standards, shall govern.

Sec. 30.9{Q!. Separability clause.

lf any provision of this Chaoter ehap+eFor the application thereof to any person or

circumstances is held to be invalid, such invalidity shall not affect other provisions or applications of t$e

enap+e+lblslihaptef which can be given effect without the invalid provision or application, and to this

end the provisions of this Chapter eh+pter are declared to be severable.

Sec. 30.9i4102. Repeal of conflicting ordinances.

All ordinances or parts of the ordinance in conflict herewith are hereby repealed to the extent

necessary to give this Chapter ehafte+full force and effect.

Sec. 30.93103. Schedule of application fees.

Application fees shall be set by separate resolution.

(Ord. t479,3/I6/8L; Ord. 1532, L1./5/8a; Ord. L544, 2/a/86; Ord. 1548, a/2L/86; Ord' 1"573, 5/a/87;

Ord. 1578, LO|S/97;Ord. 1b6/, ll3/g};Ord. }851, 6/16/97;Ord. 1871, a/2O/98; Ord' No.3014, S 2,

8/3/2rl
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Chapter 30 – ZONING 

Article I. - Introductory Provisions 

Sec. 30.10. - Title. 

This ordinance shall be known as the Zoning Ordinance of the City of Livingston, Montana and may be 

referred to as the "Zoning Ordinance" and the map referred to herein is identified by the title "Official 

Zoning Map, Livingston, Montana" and may be known as the "Zoning Map". 

Sec. 30.11. - Purpose. 

The purpose of this ordinance is to promote the health, safety, and general welfare of the community by 

regulating the height and size of buildings and structures, the percentage of lots that may be occupied, 

the size of setbacks and open space, the density of population and the location and use of buildings, 

structures and land for trade, industry, residence, or other purposes within the city limits. 

( Ord. No. 2097 , § 1, 1/5/21) 

Sec. 30.12. - Territorial jurisdiction. 

The zoning jurisdiction of the City of Livingston shall include the land within the corporate limits of the 

City. 

Sec. 30.13. - Incorporation of Official Zoning Map. 

The "Official Zoning Map, Livingston, Montana", and all notations, references, and other information 

shown on the map are hereby incorporated by reference and made a part of this ordinance. 

The Official Zoning Map shall be identified by the signature of the MayorChair of the City Commission  

attested by the City Clerk, and bearing the seal of the City under the following words: "This is to certify 

that this is the Official Zoning Map referred to in Section 30.13 of the Zoning Ordinance of the City of 

Livingston, Montana", together with the date of adoption of this ordinance. 

If, in accordance with the provisions of this ordinance, changes are made in district boundaries or other 

matter portrayed on the Official Zoning Map, such changes shall be entneigeredentered on the Official 

Zoning Map promptly after the amendment has been approved by the City CouncilCommission, with an 

entry on the Official Zoning Map as follows: "On (date), by official action of the City CouncilCommission, 

the following (change) changes were made in the Official Zoning Map: (brief description of nature of 

change)," which entry shall be signed by the MayorChair of the City Commission  and attested by the 

City Clerk. In case of a conflict between the ordinance and the Official Zoning Map, the text of the 

ordinance shall govern. 

No changes of any nature shall be made on the Official Zoning Map or matter shown thereon except in 

conformity with the procedures set forth in this ordinance. 
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In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 

because of the nature or number of changes and additions, the City CouncilCommission may by 

ordinance adopt a new Official Zoning Map which shall supersede the prior Official Zoning Map. The 

new Official Zoning Map may correct drafting or other errors or omissions in the prior Official Zoning 

Map, but no such correction shall have the effect of amending the original Official Zoning Map or any 

subsequent amendment thereof. The new Official Zoning Map shall be identified by the signature of the 

MayorChair of the City Commission  attested by the City Clerk, and bearing the seal of the City under the 

following words: "This is to certify that this Official Zoning Map supersedes and replaces the Official 

Zoning Map adopted (date of adoption of map being replaced) as part of the Zoning Ordinance of the 

City of Livingston, Montana."  

Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior map or any 

significant parts thereof remaining, shall be preserved, together with all available records pertaining to 

its adoption or amendment. 

Sec. 30.14. - Rules for interpretation of zoning boundaries. 

The boundaries of zones as shown on the Official Map shall be interpreted according to the following 

rules: 

A. The boundaries indicated as appearing to follow the center lines of streets, highways or alleys 

shall be construed to follow such center lines. 

B. Boundaries indicated as appearing to follow platted lot lines shall be construed to follow such 

lot lines. 

C. Boundaries indicated as appearing to follow city limits shall be construed to follow the City 

limits. 

D. Boundaries indicated as following railroad lines shall be construed to be midway between the 

main tracks 

E. Boundaries indicated as following shore lines shall be construed to follow such shore lines, and 

in the event of natural changes in the shore line, shall be construed as moving with the actual 

shore line boundaries indicated as approximately following the shore line of the streams, rivers, 

canals, lakes and other bodies of water, and in the event of natural changes in location of 

streams, rivers, canals, lakes and other bodies of water, shall be construed as moving with the 

actual body of water and following the shore lines. 

F. Boundaries indicated as parallel to or extensions of features indicated in subsections 

Subsections A through E above shall be so construed. Distances not specifically indicated on the 

Official Map may be determined by the scale of the map. 

(Zoning Map Amendments: Ord. 1482, 7/6/81; Ord. 1496, 3/15/82; Ord. 1534, 11/19/84; Ord. 1532, 

11/5/84; Ord. 1545, 3/3/86; Ord. 1559, 11/3/86; Ord. 1564, 2/2/87; Ord. 1576, 7/6/87; Ord. 1586, 

2/1/88; Ord. 1628, 8/7/89; Ord. 1629, 8/14/89; Ord. 1635, 11/89; Ord. 1654, 5/7/90; Ord. 1661, 6/4/90; 

Ord. 1662, 6/4/90; Ord. 1663, 6/18/90; Ord. 1669, 9/4/90; Ord. 1670, 9/4/90; Ord. 1671, 9/4/90; Ord. 

1672, 9/4/90; Ord. 1699, 1/21/92; Ord. 1700, 1/21/92; Ord. 1723, 10/19/92; Ord. 1828, 2/5/96; Ord. 

1840, 9/3/96; Ord. 1930, 11/17/03; Ord. 1936, 2/2/04; Ord. 1976, 9/18/06; Ord. 1985, 4/16/07; Ord. 
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1986, 4/16/07; Ord. 1987, 8/20/07; Ord. 1988, 8/20/07; Ord. 1989, 10/15/07; Ord. 1993, 12/17/07; Ord. 

1994, 12/17/07; Ord. No. 2005, § 1, 8/18/08; Ord. No. 2006, § 1, 9/2/08) 

Article II. - Definitions 

Sec. 30.20. Definitions 

For the purpose of the this ordinance, certain terms or words used herein are defined as follows:  

The word "person" includes a firm, association, organization, partnership, trust, company or 

corporation as well as an individual; the present tense includes the future tense, the singular number 

includes the plural, and the plural number includes the singular; the word "shall" is mandatory, the word 

"may" is permissive; the words "used" or "occupied" include the words "intended," "designated," or 

"arranged to be used or occupied," and the word "lot" includes the words "plot" or "parcel." 

"Sec 30.20.1. Residential Uses 

“Accessory Dwelling Unit” means an independent dwelling unit which is accessory to a primary 

dwelling unit on the same lot, and that complies with Section 30.43.  

“Accessory Structure” means a building on a property that is subordinate to a principal, 

structure and supports its use. a non-residential structure on the same lot as the principal building, the 

use of which is incidental to the main use of the property. Examples include garages, sheds, 

greenhouses, and storage buildings. Accessory structures are allowed in all zones subject to compliance 

with applicable district regulations. 

“Co-Living Housing” means a residential arrangement where a maximum of 10 private garage. If 

an accessory building is attached to the main building by a common wall or roof such accessory building 

shall be considered a part of the main buildingsleeping quarters are combined with shared kitchen, 

living, and bathroom facilities. Typically intended for unrelated individuals who live cooperatively.  

"Adult book store" means a commercial establishment having a substantial portion of its stock 

in trade consisting of books, magazines, photographs, films, DVD and videos which emphasize, depict or 

relate to nudity or sexually explicit material and whose clientele must be of at least eighteen (18) years 

of age. 

"Adult movie theater" means a commercial establishment which presents or shows XXX-rated 

movies, DVDs or videos on a screen or television. 

Alley: See Street. 

"Alteration" means a change or rearrangement of the structural parts of existing facilities, a 

reduction in the size of the structure, or an enlargement by extending the sides or increasing the height 

or depth, or the moving from one location to another. 

“Manufactured Homes” means a factory-built single-family dwellings constructed after June 15, 

1976, in accordance with the National Manufactured Housing Construction and Safety Standards Act, 
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transported to the site and placed on a permanent or semi-permanent foundation. Manufacture homes 

are allowed anywherein all districts where a single- family dwellings are is allowed.  

"Mobile Home" means a factory-built dwelling unit that is transportable in one or more sections, 

built on a permanent chassis, and designed for use as a residence with or without a permanent 

foundation when connected to utilities. Mobile homes are considered a type of single-family dwelling 

and are permitted in any all zoning districts where a single-family dwellings are is allowed, subject to the 

same standards. 

“Multifamily Dwelling” means a building or portion thereof containing three or more dwelling 

units, designed for occupancy by separate households, including apartments, triplexes, and similar 

configurations. 

“One (1) Family Dwellings” means a detached residential building designed for and occupied 

exclusively by one household, containing one dwelling unit.. Condominiums, townhomes, mobile homes, 

manufactured homes, modular homes and tiny homes are permitted in all  districts where a single-

family dwelling is allowed, subject to compliance with district density regulations. 

“Supportive/ Transitional Housing” means a residential facility providing a maximum of 

temporary housing units and support services to individuals transitioning from homelessness, 

institutional care, or rehabilitation into permanent housing. 

“Two (2) Family Dwellings” Mmeans a single structure containing two separate dwelling units, 

each with its own kitchen, sleeping, and sanitary facilities. Also referred to as a duplex. 

Sec 30.20.2. Community Facilities 

“Adult Foster Care Center” means a licensed residential facility that provides a family-like living 

environment for adults who are unable to live independently due to physical, developmental, or mental 

health conditions. Care includes room, board, supervision, and personal services. Staff member must be 

on site 24-hours a day. 

“Assisted Living” means a residential facility that provides private or semi-private housing with 

support services such as meals, housekeeping, transportation, personal care, and limited health services 

for elderly or disabled individuals. 

“Armory” means a facility used for the training and housing of military personnel and storage of 

military equipment. May include offices, training grounds, and assembly halls. 

“Cemetery” means a parcel of land used for the interment of human or animal remains. Includes 

burial grounds, mausoleums, columbaria, and associated structures. 

“Child Care Center” means a facility licensed by the state to provide non-residential care, 

protection, and supervision for children, typically for periods of less than 24 hours, and serving more 

than a specified number of children as defined by state regulations. 
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“Churches” areismeans a place s of worship or religious assembly, including related facilities 

such as a fellowship halls, offices, classrooms, and recreational area s that are operated by a religious 

organization. 

“Community Garden” is means a shared plot of land managed and cultivated by a group of 

people to grow fruits, vegetables, flowers, or ornamental plants, often for personal use or donation. 

“Emergency Shelter”  ismeans a facility providing temporary housing, food, and support services 

to individuals or families in crisis situations, such as homelessness, domestic violence, or natural disaster 

displacement. 

“Government Offices” means a buildings owned or leased by government agencies that are used 

for administrative, clerical, or regulatory functions and the provision of public services. 

“Hospitals/Institutions” areismeans a facilityies licensed to provide inpatient medical care, 

surgical services, and related treatment for individuals requiring physical or mental health services. May 

include an emergency services, laboratoryories, and specialized care units. 

“Medical/Dental Clinics” areismeans a facilityies that provides outpatient diagnostic and 

therapeutic services under the supervision of licensed medical or dental professionals. Does not include 

overnight patient care. 

“Public Recreation Facility” aremeans a publicly owned and operated facility for active or 

passive recreational use, including playgrounds, sports fields, trails, swimming pools, and community 

centers. 

“Public Safety Facilityies” areis  means a facilitiesfacility used by police, fire, emergency medical 

services, and similar public safety operations. May include an offices, garages, training facilityies, and 

communications equipment. 

“Radio Stations” areismeans a facilityies used for the production and transmission of radio 

signals, including studios and related infrastructure, but not wireless communication facilities. 

“Schools - Public, Private, and Parochial” areismeans a facilitiesfacility offering instruction to 

students in pre-kindergarten through grade 12, including a public schools operated by school districts 

and a private or religious schools operated independently. 

“Schools, Trade”  areismeans an institutions offering technical, vocational, or professional 

education and training in trades such as automotive repair, cosmetology, welding, or computer 

programming. 

“Utility Substation”  isSubstation” ismeans a facility used to transform, switch, or regulate 

electric current, or to control, monitor, or relay telecommunications or other public utility services. 

TypicallyTypically, fenced and unmanned. 
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“Wireless Communication Facility” is means a structure or equipment used to transmit, receive, 

or relay wireless communications, including antennas, towers, equipment cabinets, and associated 

support infrastructure. 

Sec 30.20.3. Commercial Uses 

“Alcohol Producing Businesses” areis means an establishments engaged in the brewing, 

distilling, fermenting, or bottling of alcoholic beverages such as beer, wine, or spirits. May include a 

tasting rooms or on-site sales areas. 

“Banks (Non-Drive-Through)” areismeans a financial institutions offering services such as 

deposits, loans, and currency exchange, without the inclusion of a drive-through facility. 

"Bed and breakfastBreakfast" means meansis a commercial business operated in a house which 

is used partially or primarily for providing overnight accommodationsaccommodation to the public even 

though the owner may live on the premises. The accommodationsaccommodation for a a bedbed and 

breakfast shall have no more than five (5) guest rooms. Breakfast is the only meal served on the 

premises, is included in the charge for the room, and there is no other food or beverage served upon the 

premises. 

"Board" means the Board of Adjustment of the City of Livingston. 

"Boarding house" means a building, other than a hotel or club, where meals are regularly served 

for compensation to more than six (6) persons who are not members of the family there residing. 

"Building" means a structure, of more or less permanent construction, having a roof and 

intended to be used for sheltering people, animals, personal property or business activity. 

"Building height" means height of building is the vertical distance from the "grade" to the 

highest point of the coping of a flat roof or the deck line of a mansard roof or to the average height of 

the highest gable of a pitched or hip roof. 

"Building official" means the City Building Inspector of the City of Livingston or their designated 

representative. 
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"“Business and Professional Officees” are meansis an office s for professional offices" means a , 

administrative, or clerical activities, including but not limited to legal services, accounting, architecture, 

real estate, insurance, and consulting. 

“Campground/ Recreation Vehicle (RV) Parks” are meansis a sitessite that accommodate tents, 

recreational vehicles, yertsyurts or trailers for temporary overnight stays. May include hook-ups, 

common bathrooms, and recreational amenities. Campground with 2 or more camping spaces are 

required to undergo the subdivision process.  

“Casino” meansis a facility licensed for gambling and gaming activities, including slot machines, 

table games, and sports betting. May also include bars, restaurants, or live entertainment. 

“Commercial Greenhouses” are meansis a structure s primarily used for the commercial 

cultivation of plants, flowers, or vegetables for wholesale or retail sale, typically under controlled 

environmental conditions. 
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“Drive-Through Business (non-restaurant)es” are meansis a retail or service establishments that 

provide goods or services to customers while they remain in their vehicles. Includes drive-through 

pharmacies, dry cleaners, and banks. 

“Drive-Through Restaurants/Café’s”  are meansis a restaurant s that includes a drive-through 

window for customers to order and receive food and beverages without leaving their vehicles. May also 

include indoor or outdoor seating. 

“Eating and Drinking Establishments (Sit-Down)” are meansis a restaurants, cafés, or other 

establishment s where food and beverages are prepared and served to customers for on-site 

consumption, typically with table service. 

“Firework Stand” meansis a  temporary or permanent structure used primarily for housing the 

offices of a physician, dentist, architect, engineer, attorney, musician, artist or similar professional 

personfor the seasonal sale of consumer fireworks, subject to applicable state and local fire and safety 

regulations. 

"Cidery" means a use which produces cider for sale or consumption, licensed in accordance with 

MCA § 16-4-107. 

"Clinic" means a building designed and used for the medical, dental, and surgical diagnosis and 

treatment of patients under the care of doctors and nurses, but where no surgery other than minor 

emergency care is performed. 

"Drive-in restaurant" means an "eating or drinking establishment" where a sale is made without 

the customer being required to leave their vehicle. 

Dwelling (types of): 

A. "Dwelling, one (1) family" means a building designed for occupancy by one (1) family and 

containing one (1) dwelling unit. 

B. "Dwelling, two (2) family (duplex)" means a building designed for occupancy by two (2) families 

living independently of each other, and containing two (2) dwelling units. 

C. "Dwelling, multiple" means a building designed primarily for occupancy by three (3) or more 

families living independent of each other, and containing three (3) or more dwelling units. 

D. "Dwelling, accessory" means an independent dwelling unit which is accessory to a primary 

dwelling unit on the same lot, and complies with Section 30-43. 

"Dwelling unit" means one (1) or more rooms designed for or occupied by one (1) family for living or 

sleeping purposes or for use solely by one (1) family. 

All rooms comprising a dwelling unit shall have access through an interior door to other parts of the 

dwelling unit. An efficiency apartment constitutes a dwelling unit within the meaning of this ordinance 

codified in this Chapter. 
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"Eating and Drinking Establishment" means a building used for the provision of food and/or 

beverages for on- or off-premises consumption. 

"Exotic entertainment" means the commercial showing or display of a living person; however, total 

nudity is prohibited. 

"Family" means one (1) or more persons related by blood, adoption, or marriage, or not more than 

three (3) unrelated persons living, sleeping and usually eating on the premises as a single housekeeping 

unit. 

"Fence" means a barrier composed of posts connected by boards, rails, panels, or wire for the 

purpose of enclosing space for separating parcels of land. It may include a masonry wall. 

"Grade" means the lowest point of elevation of the finished surface of the ground, paving or 

sidewalk within the area between the building and the property line or, when the property line is more 

than five (5) feet from the building, between the building and a line five (5) feet from the building. 

"Gross Floor Area" means the area of each floor within the external walls, not including the 

thickness of the external walls. 

"Health and exercise establishment" means an establishment designed and equipped for the 

conduct of sports, exercise activities and other customary and usual recreational activities. Permitted 

accessory uses include child care, sun tanning booths, massage, health and nutrition counseling services, 

retail sales of sporting goods and restaurant services. 

"Hotel" means a building in which lodging is provided with or without meals, and open to transient 

guests. 

"Livestock and Fowl." "Livestock" shall include all animals of the equine, bovine and swine class, 

including goats, sheep, mules, horses, hogs, cattle and other grazing animals. "Fowl" includes chickens, 

geese, ducks, turkeys, peacocks and other poultry. 

"Lot." For the purpose of this ordinance, a "lot" is a parcel of land of at least sufficient size to 

meet minimum zoning requirements for use, coverage, and area, and to provide such setbacks and 

other open spaces as are herein required. Such lot shall have frontage on a public street, or on an 

approved private street, and may consist of: 

A single lot of record. 

A portion of a lot of record. 

A combination of complete lots of record, of complete lots of record and portions of lots 

of record, or of portions of lots of record. 

A parcel of land described by metes and bounds; provided that in no case of division or 

combination shall any residual lot or parcel be created which does not meet the 

requirements of this Chapter. 

175

Item A.



13 
 

"Lot coverage" means that portion of any lot upon which a structure, as herein defined, is 

located. 

"Manufactured housing" means a structure manufactured offsite, transportable in one or more 

sections on its own chassis, and in compliance with the applicable prevailing standards of the United 

States Department of Housing and Urban Development at the time of its production. A manufactured 

home does not include a mobile home or modular home. 

"Manufacturing:" 

1. "Artisan" means on-site production of goods by hand manufacturing, involving the use of hand 

tools and small-scale, light mechanical equipment in a completely enclosed building with no 

outdoor operations or storage, and occupying no more than 3,500 square feet of gross floor 

area. Typical uses include woodworking and cabinet shops, ceramic studios, jewelry 

manufacturing, food manufacturing, and similar types of arts and crafts or very small-scale 

manufacturing uses that have no negative external impacts on surrounding properties. 

2. "Limited" means manufacturing of finished parts or products, primarily from previously 

prepared materials. Typical uses include: catering establishments, printing and related support 

activities; machinery manufacturing; food manufacturing; computer and electronic product 

manufacturing/assembly; electrical equipment, appliance, component manufacturing/assembly; 

furniture and related product manufacturing/assembly; and other manufacturing and 

production establishments that typically have very few, if any, negative external impacts on 

surrounding properties. Also includes "artisan manufacturing/production" type uses that do not 

comply with the enclosed building, floor area and/or outside operations/storage criteria that 

apply to artisan manufacturing/production uses. 

3. "General" means: 

a. Manufacturing of finished or unfinished products, primarily from extracted or raw 

materials, or recycled or secondary materials, or bulk storage and handling of such 

products and materials. Typical uses include: textile mills; textile product mills; apparel 

manufacturing; leather and allied product manufacturing; wood product manufacturing; 

paper manufacturing; chemical manufacturing; plastics and rubber products 

manufacturing; nonmetallic mineral product manufacturing; transportation equipment 

manufacturing; primary metal manufacturing; and fabricated metal product 

manufacturing. Also includes medical, scientific or technology-related research 

establishments that produce odors, dust, noise, vibration or other external impacts that 

are detectable beyond the property lines of the subject property. 

b. Industrial service firms engaged in the repair or servicing of industrial or commercial 

machinery, equipment, products or by-products. Typical uses include: welding shops; 

machine shops; industrial tool repair; fuel oil distributors; solid fuel yards; laundry, dry-

cleaning and carpet cleaning plants; and photofinishing laboratories. Excludes uses 

classified as "repair or laundry services." 

4. "Intensive" means manufacturing of acetylene, cement, lime, gypsum or Plaster-of-Paris, 

chlorine, corrosive acid or fertilizer, insecticides, disinfectants, poisons, explosives, paint, 
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lacquer, varnish, petroleum products, coal products, plastic and synthetic resins and radioactive 

materials. Also includes smelting, animal slaughtering and oil refining. 

"Marijuana production facility" means an establishment where marijuana or marijuana products are 

grown, cultivated, manufactured or processed. 

"Material" means a book, magazine, newspaper, pamphlet, poster, print, picture, figure, image, 

description, motion picture film, record, recording tape, DVD, or videotape (except a motion picture, 

DVD or videotape rated G, PG, PG-13 or R by the motion picture association of America). 

"Microbrewery/Microdistillery" means a brewery that has an annual nation-wide production of not 

less than one-hundred (100) barrels or more than ten thousand (10,000) barrels or a distillery that 

produces twenty-five thousand (25,000) proof gallons or less of liquor annually in accordance with MCA 

§ 16-4-310 through 16-4-312. 

"Mobile home" means a trailer or semitrailer, constructed prior to June 15, 1976, which is designed, 

constructed and equipped as a dwelling place, living abode, or sleeping place and is equipped as a 

dwelling place, living abode, or sleeping place and is equipped for movement on streets or highways and 

exceeds twenty-five (25) feet in length exclusive of trailer hitch. A mobile home does not include a 

manufactured home or modular home. 

"Mobile home park" means any lot, tract or parcel of land used, maintained or intended to be used, 

leased or rented for occupancy by two (2) or more mobile homes. This definition shall not include trailer 

sales lots on which unoccupied mobile homes are parked for the purpose of inspection and sales. 

"Modular Home" means a dwelling unit constructed offsite, in sections, and assembled onsite. 

Modular homes are not required to be built to United States Department of Housing and Urban 

Development standards, but must comply with all locally adopted building codes. Modular Homes must 

be assembled onsite and cannot be transported to a new site once assembled. A modular home does 

not include a manufactured home or a mobile home. 

"Motel" means a group of attached or detached buildings containing individual sleeping units where 

a majority of such units open individually and directly to the outside, or to a common corridor and 

where a garage is attached to or a parking space is conveniently located at each unit, all for the 

temporary use by automobile tourist or transient, and such word shall include tourist courts, motor 

courts, automobile courts, and motor lodges  

"Personal care center" means a facility which provides services and care which do not require 

nursing skills to residents needing some assistance in performing the activities of daily living. 

"Personal service store" means a facility that provides personal services such as beauty parlors, 

barber shops, salons, massage, acupuncture and tattoo parlors. 

"Planning board" means the Livingston City Planning Board. 

"Public recreation facility" means a facility which is available for use by the public for recreational or 

civic purposes. A fee may be charged, but the facility may not be owned and/or operated for profit. Uses 
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which are covered by this definition shall include, but are not limited to, a Civic Center, swimming pool, 

fishing access, and park. 
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"Retail" means the rental or sale of tangible personal property. Includes alcohol and marijuana 

sales. 

"Retail, large-scale" means the rental or sale of tangible personal property where the total area 

utilized by a single tenant occupies twenty thousand (20,000) square feet or more of gross floor area or 

outdoor space, exclusive of parking. 

"Right-of-way" means a strip of land dedicated or acquired for use as a public way. 

"School, elementary, junior or senior high" means an institution of learning, either public, 

parochial or private, which offers instruction in the several branches of learning and study required to 

be taught in the schools by the Montana State Board of Education. 

"School, trade" means a building where primary instruction is given to students in industrial 

crafts such as auto mechanics, welding and carpentry. 

"Setback" means the distance from the corresponding lot line, as defined herein, to the nearest 

part of the applicable building, structure, or sign, measured perpendicularly to the lot line. A required 

setback refers to a space on a lot which is open, unoccupied, and unobstructed by any structure or 

portion of a structure; provided, however, that allowed encroachments as listed in Section 30.42, 

fences, walks, poles, small accessory use structures as defined herein, posts, other customary yard 

accessories, sidewalks, terraces, and swimming pools may be permitted in any setback subject to height 

limitations and requirements limiting obstruction of visibility in Section 30.52 of Article V. 

"“Gasoline/ Service Stations” are meansis a facilityies that sells fuel for motor vehicles. May 

include accessory services such as minor vehicle repairs, car washes, and convenience retail. 

“Health and Exercise Establishment” means a facilitiesy designed for physical fitness or wellness 

activities, such as gyms, yoga studios, martial arts schools, or indoor recreation centers. 

“Home Occupation” is defined as anymeans a business or commercial activity that is conducted 

or petitioned to be conducted from a property which is zoned primarily for residential use and which 

meets the conditions set forth in Section 30.54.C and Section 30.55.E.1. However, a medical marijuana 

facility is hereby specifically excluded from consideration as a home occupation. 

“Home occupation permit” is a permit issued for a home occupation that is authorized by 

Section 30.55.E without hearing.  

“Home occupation conditional use permit” is a permit authorized by the City Commission only 

after a public hearing by the Board. 

“Kennels and CatterysCatteryies” arearemeans a  commercial facilityies for the boarding, 

breeding, training, or grooming of dogs, cats, or other domestic animals. 
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“Large-scale Retail” meansis a retail establishment exceeding a specified gross floor area 

threshold (e.g., 20,000 square feet), typically including department stores, big-box retailers, or 

warehouse clubs. 

“Laundromat” meansis a self-service laundry facility equipped with coin- or card-operated 

washing machines and dryers, available for public use. 

“Marijuana Retail Facility” meansis a business licensed under state law to sell marijuana 

products to consumers for personal use. Does not include on-site consumption unless permitted by law. 

Marijuana Retail Facilities are not permitted within one thousand (1,000) feet of a public or private 

school, licensed child care facility, or church.  

“Mobile Food Vendor/ Food Truck Park” meansis a group of three (3) or more mobile or semi-

permanent food service operations, located in vehicles or mobile trailers, where food is prepared and 

sold to the public. May refer to designated sites where multiple vendors operate in a shared location. 

“Motels/ Hotels” are meansis an establishments offering temporary lodging to travelers and 

tourists, with or without a dining, meeting rooms, or recreational facilitiesfacility. Includes extended-

stay lodging. 

“Personal Service Stores” meansis area business es providing personal grooming or lifestyle 

services, such as a salons, barbers, spas, tailors, dry cleaners, or shoe repair shop.s.  

“Retail” means isa a business engaged in the sale of goods directly to consumers. Includes stores 

selling clothing, books, electronics, household goods, or similar items, but excludes large-scale retail.  

“Sexually oriented business"Oriented Business” means a commercial establishment which 

operates as an adult book store, adult movie theater, or features, allows, employs, promotes or 

sponsors exotic entertainment and/or sexually explicit materials. 

“Short-Term Rentals” are means is a dwelling units or portions thereof that are rented to guests 

for periods of less than 30 consecutive days. May be owner-occupied (Type 1) or non-owner-occupied 

(Type 2), and subject to licensing and performance standards. Section 30.5760 defines further standards 

for Short-Term Rentals.  

“TatooTattoo/ Body Piercing Studios” meansis a are commercial establishments where tattoos 

are applied or body piercing services are provided by licensed professionals.  

“Theater/Entertainment Venue “ meansis an indoor facility used for live performances, film 

screenings, concerts, or other forms of entertainment for an audience. 

“Veterinarian Clinics” meansis an are establishments offering medical diagnosis, treatment, and 

surgical services for household pets and small animals. May include limited boarding as an accessory 

use. 
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Sec 30.20.4. Light Industrial/ Industrial Uses 

“Artisan Manufacturing” means Ssmall-scale production or assembly of goods by hand or light 

machinery, including items such as ceramics, textiles, food products, woodwork, or custom furniture. 

Typically involves low-impact operations compatible with higher density residential, mixed-use or 

commercial areas. 

“Auto Repair Garage” meansis a facility where motor vehicles are repaired or maintained, 

including mechanical and electrical repairs, oil changes, tire services, and accessory installation. May 

include indoor or screened outdoor vehicle storage. 

“Auto Salvage and Storage” meansis a site used for the dismantling, recycling, or storage of 

inoperable vehicles or vehicle parts. May include resale of usable parts and materials. Subject to 

screening and environmental regulations. 

“General Manufacturing” meansare establishments engaged in the production, assembly, or 

processing of goods using raw materials or semi-finished products. Operations may include machining, 

fabrication, packaging, and distribution, and may involve moderate external impacts. 

“Intensive Manufacturing” is means large-scale, high-impact industrial operations that may 

include heavy machinery, large volumes of materials, high noise levels, or potentially hazardous 

processes. Includes industries such as chemical production, foundries, and large-scale food processing. 

“Limited Manufacturing” meansare light industrial uses involving the assembly, fabrication, or 

packaging of products using previously prepared materials, with minimal off-site impacts in terms of 

noise, odor, traffic, or vibration. Typically enclosed within a building. 

“Lumberyards” are meansis a facilitiesfacility engaged in the sale and storage of lumber and 

building materials. May include outdoor storage, delivery operations, and limited on-site cutting or 

finishing. 

“Machine Shop” means an establishment where metal parts are fabricated or modified using 

lathes, milling machines, grinders, or other industrial equipment. May serve as a support use for other 

industrial or commercial businesses 

“Marijuana Production Facility” meansis a state-licensed facility for the cultivation, processing, 

or packaging of marijuana and marijuana-infused products. Subject to licensing, security, and odor 

control requirements.= 

“Mortuary “ means a facility for the preparation and holding of human remains for burial or 

cremation. May include funeral services, visitation areas, and administrative offices. 

“Open-Air Stadiums, Sports Arenas, and Amphitheaters” are meansis a large outdoor or partially 

enclosed venues used for a sporting events, concerts, or public gatherings. May include seating, 

concessions, lighting, and sound amplification. 

“Transportation Terminal” means a facility for the boarding, alighting, storage, dispatch, or 

transfer of cargopassengers or freight, or for mass transit activities, including related areas such as 

ticketing, waiting, loading, and parking. Does not include local transit stops. 
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“Travel Plaza/Truck Stop” means a facility serving motorists and commercial truck drivers that 

provides vehicle fueling, parking, and related amenities. May include convenience retail, restaurants, 

restrooms, showers, and limited overnight accommodations. 

“Warehouse and Enclosed Storage” means aare facilitiesy used for the storage and distribution 

of goods and materials. Operations may include loading docks, delivery vehicle access, and climate-

controlled or general-purpose storage. 

“Wholesale Business” meansis a business engaged in the sale of goods in bulk quantities to 

retailers, contractors, or other businesses, rather than direct-to-consumer retail. May include 

warehousing and limited on-site display or sale.   

"Wind-Powered Generator(s)" or "WPG" means any device, such as a wind charger, wind mill, or 

wind turbine, and associated facilities including the support structure of the system, such as a tower, 

that covers wind energy to electrical energy which has been certified to conform to applicable industry 

standards by a nationally recognized certifying organization such as Underwriters Laboratories or similar 

certifying organization.  

"Wind powered generator height" means the height of a freestanding WPG shall be measured 

from the ground level to the highest point on the WPG, including the vertical length of any extensions of 

the WPG, such as the blade.  

"Special exceptions" means a special exception toTower", as used herein, includes the terms of 

this ordinance to permit usessupport structure and all components of the WPG "Buildable area" means 

the portion of a lot remaining after required setbacks, open space, and other site restrictions are 

deducted. 

Sec 30.20.5. Other Definitions  

"Actual bBusiness pPremisess" means the owned or leased real property from which the 

business is actively transacted.  

"Alley” or “Alleyway" means a minor way which is used primarily for vehicular service access to 

the back or the side of properties otherwise abutting on a street. 

 

"Buildable Area" means the portion of a lot remaining after required setbacks, open space, and 

other site restrictions are deducted. 

"Animated sign" means a sign with action or motion, flashing or intermittent lights and/or color 

changes requiring electrical energy, electronic or manufactured sources of activation, but not including 

wind-activated elements such as flags and banners. 

"Awning signs" means a sign which is an integral part of a window awning assembly, to include 

the printing or painting of words onto awning material. 
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"Backlit" means a method of sign illumination that consists of lighting placed behind translucent 

or semi-transparent sign elements allowing light to project through the front of the sign element. 

"Banner Sign" means a sign made of lightweight fabric, plastic, vinyl, or similar material with no 

enclosing framework that is mounted to a building or other structure at one (1) or more edges.  

"Billboard signs" means anya standard outdoor advertising sign larger than two hundred (200) 

square feet in area which is designed to advertise a products, services or businesses not located on the 

premises on which the sign is located. 

"Building" means a structure, of more or less permanent construction, having a roof and 

intended to be used for sheltering people, animals, personal property or business activity. 

"Building hHeight" means the vertical distance from the existing (pre-disturbance) grade"grade" 

to the highest point of the coping of a flat roof or the deck line of a mansard roof or to the average 

height of the highest gable of a pitched or hip roof. See Section 30.42.F for structural embellishments 

exempt from height restrictions. 

"Building oOfficial" means the City Building Inspector of the City of Livingston or their 

designated representative. 

than those specifically permitted"Clear vision area" (or "sight triangle") means a triangular area 

at the intersection of two streets, or a street and driveway, kept free of visual obstructions to protect 

traffic safety. 

"Conditional uUse" means a use allowed in eacha zoning district in appropriate casesonly after 

review and approval, subject to appropriatespecific conditions to ensure compatibility with surrounding 

uses. 

“Critical Areas Report” means a site-specific analysis prepared by a qualified professional that 

evaluates existing natural features when required by the Planning Department and identifies any 

necessary mitigation. 

"Direct light" means unshielded light emitted from an artificial light source, off of its reflector or 

reflector diffuser, or through the refractor or diffuser lens of a luminaire. 

"Door Sign" means a sign placed inside or upon the door and is visible from the exterior of the 

building. Door signs may only contain the names, logos, contact information, and hours of the 

businesses or tenants located within the building. 

“Dwelling/ Dwelling Unit” means a building or portion of a building designed and intended to be 

used as independent living quarters by one household. 

"Easement" means a right granted to use a portion of land for a specific purpose, such as 

utilities, drainage, or access. 
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"Existing street lighting" means those streetlight fixtures in operation as of January 1, 2006. 

"Historic streetlight" means streetlight fixtures manufactured before January 1, 1950, and streetlight 

fixtures manufactured after 1950 that are designed to replicate streetlight fixtures manufactured before 

January 1, 1950, and which are in use in the City as of January 1, 2006. 

"Fixture" means the assembly that holds the lamp in a lighting system. It includes the elements 

designed to give light output control, such as a reflector (mirror) or refractor (lens), the ballast housing, 

and the attachment parts. 

"Floor area ratio" or "FAR" means the ratio of total gross floor area of all buildings on a lot to the 

area of the lot. 

"Free standing signs" means a sign which is supported by one (1) or more columns, uprights, or 

braces and is permanently fixed in the ground. 

"Frontage" means the length of a lot line abutting a public or private street. 

"Fully shielded" means an outdoor light fixture either by design or by an externally applied 

device that blocks the transmission of light, except downward below the horizontal plane running 

through the lowest point on the fixture, i.e., light is directed only downward beneath the fixture's light 

source. "Directionally shielded" means an outdoor light fixture either by design or by an externally 

applied device that directs light downward and away from property subject to light trespass thereby 

limiting the direct line-of-sight of the fixture's light source to the property upon which the fixture is 

installed. 

"Grade" means the lowest point of elevation of the finished surface of the ground, paving, or 

sidewalk within the area between the building and the property line or, when the property line is more 

than five (5) feet from the building, between the building and a line five (5) feet from the building. 

"Gross fFloor aArea" means the area of each floor within the external walls, not including the 

thickness of the external walls. 

"Halo Lit" means a method of sign illumination that consists of lighting attached to the back of 

opaque sign elements with light projected behind and parallel to the sign elements. Halo lighting shall 

not allow any light to be projected beyond the horizontal plane of the rear of the sign element. 

"Impervious sSurface" means any surface that prevents or significantly impedes the infiltration 

of water into the soil. 

"Light source" means artificial light emitted from a fixture lamp, lens, or mirror. Light which is 

reflected after leaving the fixture does not constitute a light source. 

"Light trespass" means the shining of direct light from the property upon which the light source 

is situated onto other property, either public or private, i.e., a person standing upon their own property 

or upon public property who can see an unshielded artificial light source upon the property on which the 

light source exists, experiences light trespass. 
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"Livestock and fowl" means - “lLivestock” includes all animals of the equine, bovine, and swine 

class, including goats, sheep, mules, horses, hogs, cattle, and other grazing animals. “Fowl” includes 

chickens, geese, ducks, turkeys, peacocks, and other poultry. 

"Lot" means a parcel of land of at least sufficient size to meet minimum zoning requirements for 

use, coverage, and area, and to provide such setbacks and other open spaces as are herein required. 

Such lot shall have frontage on a public street, or on an approved private street, and may consist of: 

a. A single lot of record. 

b. A portion of a lot of record. 

c. A combination of complete lots of record, of complete lots of record and portions of 

lots of record, or of portions of lots of record. 

d. A parcel of land described by metes and bounds; provided that in no case of division 

or combination shall any residual lot or parcel be created which does not meet the 

requirements of this Chapter. 

"Lot coverage" means that portion of any lot upon which a structure, as herein defined, is 

located. 

"Lot depth" means the distance between the front lot line and the rear lot line measured in the 

mean direction of the side lot lines. 

"Lot line" means a line of record bounding a lot that divides one lot from another or from a 

public or private street or other public space. 

"Lot line, front" means the lot line separating the lot from the street that provides the primary 

frontage. 

"Lot line, rear" means the lot line opposite and most distant from the front lot line. 

"Lot line, side" means any lot line that is not a front or rear lot line. 

"Lot width" means the horizontal distance between side lot lines measured at the required front 

setback line. 

"Luminaire" means a complete lighting system, including lamp(s) and the fixture. 

"Luminaire footcandle" means the total footcandle for exterior lights shall be measured from 

three (3) feet above the ground level directly underneath the light with the measuring instrument held 

in the horizontal plane. 

"Marquee sign" means a specific type of reader board but restricted to use by active movie 

theaters.  

"Menu board" means a sign specifically designed to advise customers of the menu of food 

available in the establishment by which the menu board is owned.  
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“Mitigation” means actions taken to offset negative impacts to sensitive environmental areas 

through restoration, enhancement, or preservation. 

"Monument sign" means a sign, single- or double-sided mounted, flush with the surface of the 

grade upon which sets the business, industry, or other commercial enterprise which the sign advertises. 

A monument sign must be landscaped with grass, shrubs or other plants or other landscape material in 

an area not less than three (3) feet surrounding such sign in all directions 

"Neon Sign" means electric signs lighted by luminous gas-discharge tubes that contain rarefied 

neon or other gases. Signs utilizing light-emitting diodes (LEDs) to mimic the appearance of neon signs 

shall be considered neon signs. 

"Non-conforming structure" means a structure that was lawfully constructed but no longer 

conforms to current zoning regulations. 

"Non-conforming use" means a use of land or structure that was lawfully established but no 

longer conforms to current zoning regulations. 

"Off-premises sign" means a sign located on property other than the actual business premises. 

"Open space" means land area that is not occupied by buildings, structures, driveways, parking 

areas, or other impermeable surfaces. 

“Ordinary high-water mark” means the line on a bank where the presence and action of water is 

continuous and leaves a distinct mark on the soil, destroying terrestrial vegetation, and creating a line of 

physical evidence of repeated inundation 

"Permit, buildingBuilding Permit" means official authorization to construct, alter, or demolish a 

structure in compliance with applicable codes. 

"Permit, zoning" means official authorization to use or develop land in compliance with zoning 

regulations. 

"Planning board" means the City of LLivingston City Planning Consolidated Land Use Board, or 

Land Use Board. 

"Portable sign" means any sign designed to be easily moved or transported whether by carrying, 

by mounted wheels, by trailer or otherwisotherwise 

"Principal use" means the primary or predominant use of a lot or structure. 

"Projecting sign" means a sign installed on the facade of a building or underside of an awning 

which is attached to such building in a perpendicular manner or at an angle to the building wall. 

“Qualified Professional” means person with demonstrated expertise in biology, hydrology, 

geology, or a related field appropriate to the sensitive area being evaluated. 
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"Reader board" means a sign designed to allow the letters on the sign to be altered, removed 

and added. 

"Revolving sign" means a sign which revolves three hundred sixty (360) degrees. 

"Right-of-way" means a strip of land dedicated or acquired for use as a public way.  

“Riparian Areas” means vegetated ecosystems along water bodies that support a high level of 

biodiversity and play a role in flood mitigation and water quality. 

“Sensitive Environmental Areas” are :is a lLand and water areas that provides an important 

ecological functions or pose a physical constraints to development due to a natural hazards. 

"Setback" means the distance from the corresponding lot line, as defined herein, to the nearest 

part of the applicable building, structure, or sign, measured perpendicularly to the lot line. 

 

"Sidewalk sign" means a movable sign designed to be placed on the sidewalk area in front of an 

establishment. 

"Sign" means any device designed to inform or attract the attention of persons not on the 

premises on which the sign is located. See Section 30.50., including, but not limited to, signs described in 

subsections (B)(1) through (B)(25) of this Section. For the purpose of determining number of signs, a sign 

will be considered to be a single display device with not more than two (2) display surfaces (back-to-

back) or display device containing elements organized, related and composed to form a unit. For 

measurement purposes, the square footage of a sign which employs back-to-back display surfaces will 

only be considered as the square footage of one (1) side of that sign. Where matter is displayed in a 

random manner without organized relationship of elements, or where there is reasonable doubt about 

the relationship of elements, each element will be considered a separate sign. 

 

"Sign area" means the entire area within any type of perimeter or border which may enclose the 

outer limits of any writing, representation, emblem, figure or character. The area of the sign having no 

such perimeter or border shall be computed by enclosing the entire area with parallelograms, triangles 

or circles of the smallest size sufficient to cover the entire area of the sign and computing the area of 

these parallelograms, triangles or circles. The area computed shall be the maximum portion or portions 

which may be viewed from any one direction. 

 "Setback" means the distance from the corresponding lot line, as defined herein, to the 

nearest part of the applicable building, structure, or sign, measured perpendicularly to the lot line. 

"Sign" means any device, structure, or surface intended for advertising or attracting public 

attention. 
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"Story" means that any level or floor of a building that contains a useable floor, designed for 

living, work, or recreation, and is defined by the space between one floor surface and the next, and as 

defined in the City’s adopted Building Code. portion of a building included between the upper surface of 

any floor and the upper surface of the floor next above, except that the topmost story shall be that 

portion of a building included between the upper surface of the topmost floor and the ceiling or roof 

above. If the finished floor level directly above a basement cellar or unused under-floor space is more 

than six (6) feet above grade as defined herein for more than fifty (50) percent of the total perimeter, or 

is more than twelve (12) feet above grade as defined herein at any point, such basement, cellar"Story" 

means that portion of a building included between the upper surface of any floor and the upper surface 

of the floor next above, except that the topmost story shall be that portion of a building included 

between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level 

directly above a basement cellar or unused under-floor space is more than six (6) feet above grade as 

defined herein for more than fifty (50) percent of the total perimeter, or is more than twelve (12) feet 

above grade as defined herein at any point, such basement, cellar or unused under-floor space shall be 

considered as a story. 

, or unused under-floor space shall be considered as a story. 

 "Street" means a public way for vehicular traffic, whether designated as a street, 

highway, thoroughfare, parkway, throughway, road, avenue, boulevard, land, place, or otherwise 

designated which has been dedicated to or acquired for public use and extends the full width between 

right-of-way lines, or any dedicated public way as recorded by the County Clerk and Recorder whenever 

any portion is open to vehicular traffic. 

1.  

2. b. "Alley" ismeans a minor way which is used primarily for vehicular service 

access to the back or the side of properties otherwise abutting on a street. 

3. c. "Arterial street" ismeans a fast or heavy traffic street used primarily as a 

traffic artery for intercommunication among large areas. 

  

4. d. "Local street" ismeans a street used primarily for access to the abutting 

properties. 

  

5. e. "Collector street" ismeans a street which carries traffic from local streets to 

arterial streets, including the principal entrance streets of a residential 

development and streets for circulation within such a development. 

"Street, front" means a street abutting the predominantly narrow sides of the lot within a block. 

This is the street that homes within a block shall face and shall be the street that addresses are assigned 

to. 

"Street, side" means a street paralleling or nearly paralleling the predominantly long sides of the 

lots within a block and intersecting at right angles or nearly right angles the front street. 
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"Structure" means a building or anything constructed in the ground or anything erected which 

requires location on the ground or water, or is attached to something having location on or in the 

ground, but not including fences six (6) feet or less in height, paved areas, or small accessory use 

structures such as storage sheds, which would not require a building permit to be erected under any 

building code adopted by the City of Livingston, however, in no case will such accessory building be 

allowed to violate the line of sight restrictions for street and alley or private drive approaches as 

specified in Section 30.52(B) of this code, or the height limitations of the applicable zoning district. 

"Tiny homeTemporary use" means a dwelling unit under four hundred (400) square feetuse 

established for a fixed period of gross floor area and manufactured primarily offsite. 

"Townhouses" means two (2) or more self-contained dwelling units situated on their own lots and 

having one (1) or more common wall(s) where no side setback exists. 

"Trailer" or "mobile homes" means a factory-assembled structure, equippedtime with the 

necessary service connections and constructedintent to be readily moveable as a unit or units on its own 

chassis and designed to be used as a dwelling unitdiscontinue upon expiration of that period. 

"Temporary sign" means a sign made of paper, or some other limited life-span material 

advertising a short-term event, like a sale. Temporary signs are not subject to inclusion in a business' 

sign square footage measurement. Temporary signs shall be removed within twenty-four (24) hours 

after the completion of the advertised event. The term includes real estate and political signs. 

"Tree, deciduous" means any variety of tree which loses its leaves at the end of the growing 

season. 

"Tree, evergreen" means any variety of tree which does not lose its leaves at the end of the 

growing season. 

"Tree, ornamental" means any variety of tree which is not expected, at maturity, to reach a 

height of fifteen (15) or more feet nor be a substantial provider of shade. 

"Tree, shade" means any variety of tree which is expected, at maturity, to be in excess of 

twenty-five (25) feet in height and sufficiently full in form to provide substantial shading effects. 

"Variance" means an adjustment in the application of the specific regulations of this Chapter 

pursuant to Section 30.74. 

"Voluntary modification" means any modification to an existing sign which reflects a conscious 

business or personal decision. This may include a change in corporate color scheme, change of logo, or 

any other change which would require the replacement of existing sign faces. It does not include the 

replacement or repair of sign faces with new, identical faces as part of normal maintenance or due to 

damage by wind, fire or other hazard. 

"Winery" means a use which produces wine, licensed in accordance with MCA § 16-4-107. 
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"XXX-rated movies and sexually explicit materials" are those materials which depict or show human 

genitalia in a state of sexual stimulation or arousal, acts of sexual intercourse, masturbation, cunnilingus, 

fellatio, anal intercourse or bestiality. 

"Wall Sign" means a sign attached to or erected against the wall of a building with the face in a 

parallel plane to the place of the building wall, including a sign attached to a parapet wall that may be 

constructed specifically for the purpose of attaching a sign. 

"Window Sign" means a sign that is placed inside a window or upon the window panes or glass 

and is visible from the exterior of the window. 

"Yard" means an open space on the same lot with a building, unoccupied and unobstructed 

from the ground upward, except as otherwise permitted in this Code. 

"Yard, front" means the portion of a yard extending across the full width of the lot and lying 

between the front lot line and the nearest part of the principal building. 

"Yard, rear" means the portion of a yard extending across the full width of the lot and lying 

between the rear lot line and the nearest part of the principal building. 

"Yard, side" means the portion of a yard between the side lot line and the nearest part of the 

principal building, extending from the front yard to the rear yard. 

"Zoning CoordinatorcoordinatorAdministrator" means the planner for the Livingston Planning 

Director, or their designee, or other Livingston City-County Planning Board, or such othersuch  official as 

the City Commission, by motion, may designate. 

“Zoning Commission” means the City of Livingston Consolidated Land Use Board, or Land Use 

Board. 

 

 

i9(Ord. 1798, 12/19/94; Ord. 1810, 7/3/95; Ord. 1868, 2/2/98; Ord. 1894 § 1, 3/6/2000; Ord. 1949, 

10/18/04; Ord. No. 2011, § 1, 4/6/09; Ord. No. 2022, § 1, 9/7/10; Ord. No. 2090 , § 1, 11/5/20; Ord. No. 

2097 , § 1, 1/5/21; Ord. No. 3003 , § 1, 4/6/21; Ord. No. 3010 , § 1, 7/20/21; Ord. No. 3013 , § 2, 

8/17/21; Ord. No. 3025 , § 1, 10/21/21; Ord. No. 3041 , 5/16/23) 

Article III. - Zoning Districts & Regulations 

Sec. 30.30. - Zoning districts. 

To carry out the provisions of this Chapter, the City is divided into the following zoning districts in which 

the erection, construction, alteration, reconstruction, repair or use of buildings, structures and land shall 

be regulated and restricted. The regulation in each district shall be uniform throughout each district but 

may differ from those in other districts. 
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ZONING DISTRICT DESIGNATION 

Low Density Residential R-IR1 

Medium Density Residential R-IIR2 

MediumLow Density Residential: Mobile HomeMixed 
Use 

R-II (MH)LMU 

High Density Residential-Mixed Use R-IIIHMU 

Mobile Home ResidentialGeneral CommercialGC GC 

Public-Community PPC 

Industrial I 

Light Industrial LI 

Highway Commercial HC 

Mixed Use MU 

Neighborhood Commercial NC 

Central Business District CBD 

R-I Low Density. A single-family residence district with a large plat area required and including 

customary residential accessory uses. 

R-II Medium Density. A district primarily intended for single and two (2) family dwellings. Multi-family 

dwellings may also be accommodated on lots of adequate plat sizes. 

R-II Medium Density: Mobile Home. A district primarily intended for single and two (2) family dwellings 

which also allows for the placement of mobile homes. Multi-family dwellings may also be 

accommodated on lots of adequate plat sizes. 

R-III High Density Residential. A residential classification intended to provide adequate sites for 

multifamily developments, including condominiums and rowhouses. 

RMO Residential Mobile Home. A district permitting mobile home development. 

P 

Zoning District Descriptions 

R1 / Low Density Residential:  The R1 district is a primarily single-family residential zone that supports 

traditional neighborhood development with larger lots and generous setbacks. It allows for accessory 

dwelling units, home businesses with minimal impact, and other compatible low-density housing types. 

This district is intended to maintain neighborhood character, limit traffic impacts, and provide a quiet 

residential environment. Duplexes are allowed in the R1 district. 

R2 / Medium Density Residential:  The R2 district is a residential zone intended to accommodate a 

wider range of rdiversity ofesidents, and housing types, and incomes. It supports a mix of detached and 

attached housing, including duplexes, triplexes, and small multifamily buildings. Neighborhood-serving 

retail or office uses are permitted, provided they have little to no impact on traffic or the surrounding 

environmentneighborhood. 
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LMU / Light Mixed Use:  The LMU district is intended to promoteencourage low- to -medium density 

residential development, such as townhomes, duplexes/triplexes, and small-scale condominiums, in a 

form that is walkable, compact, and compatible with adjacent neighborhoods. This district also supports 

neighborhood-scale commercial and mixed-use development that contributes to a vibrant, pedestrian-

oriented environment. Auto-oriented uses, such as drive-throughs or those requiring large surface 

parking lots, are generally discouraged to maintain the district’s focus on walkability, active 

streetscapes, and neighborhood livability. 

HMU / High Density Residential-Mixed Use: The HMU district expands upon the intent of the LMU 

district by allowing a broader range of residential and commercial uses at greater height and intensity, 

while still prioritizing a compact, walkable, mixed-use development pattern. It permits the full rsimilar 

types of ange of LMU-scale development (e.g., townhomes, small apartments, corner retail), but also 

supports mid-rise buildings, higher-density housing, and more intensive commercial activity than 

traditional residential districts. Development in HMU may include apartments, condominiums, office 

space, retail, restaurants, and mixed-use buildings with ground-floor commercial and upper-story 

residential. 

GC / General Commercial: The GC district is intended for general commercial development at a medium 

to large scale, allowing for auto-oriented uses. Typical uses include retail centers, restaurants, offices 

complexes, service stations, and other regional or community-serving businesses. Multi-family 

residential (3 or more units) are may be permitted as part of a mixed-use formatin this district. This 

district is typically located along major streets or commercial corridors and near community gateways. 

PC / Public. The public zone is intended to reserve-Community:  The PC district reserves land exclusively 

for public and, semi-public uses in order to preserve, and provide adequate land for a variety of 

community facilities which-oriented uses that serve the public health, safety, and general welfare of the 

community. This includes schools, parks, libraries, fire stations and emergency services, utilities, and 

community centers. These uses are typically integrated into neighborhoods or located on accessible 

sites across the city. 

I / Industrial. A:  The I district is intended to accommodatefor a varietybroad range of 

businesses,industrial activities, including heavy manufacturing, large-scale warehousing, logistics, 

transportation terminals, and light utilities. It accommodates high-intensity uses that may involve noise, 

truck traffic, or outdoor storage and heavy industriesrequires appropriate buffering from non-industrial 

uses. 

LI / Light Industrial. A:  The LI district intendedis designed to accommodate all types of light industry, 

including those defined as light manufacturing as well as business, research and development, small-

scale warehousing, and professional offices.or business offices. Uses should have minimal 

environmental impacts and can include flex space and artisan industries.  

CBD / Central Business District:  The CBD is the historic downtown and commercial core of the City, and 

is intended to support a dense, walkable mix of commercial, civic, cultural, and residential uses. 

Medium-rise buildings  without minimal or no  setbacks are encouraged to promote an urban form. 

192

Item A.



30 
 

Residential uses include upper-story apartments and high-density housing integrated with ground-floor 

retail or office uses. PVehicular parking requirements are reduced to encourage pedestrian activity and 

redevelopment. 

(Ord. 1949, 10/18/04; Ord. 1954, 5/16/05; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08; Ord. No. 3023 , § 1, 

1/4/22; Ord. No. 3041 , 5/16/23) 

Article IV. - District Regulations 

Sec. 30.40. - List of uses. 

Table 30.40 designates a list of uses permitted within a zoning district. Designated uses shall be 

permitted only in the zones indicated. HC Highway Commercial. A district intended to provide areas for 

residential structures, commercial and service enterprises which serve the needs of the tourist, traveler, 

recreationalist or the general traveling public. Areas designated as Highway Commercial should be 

located in the vicinity of freeway interchanges, intersections on limited access highways, or adjacent to 

primary and secondary highways. 

MU Mixed Use. A district intended to accommodate a mix of residential, neighborhood scale 

commercial services and offices, and small-scale manufacturing. 

NC Neighborhood Commercial. The Neighborhood Commercial classification is intended to primarily 

provide for community retail services, office facilities or convenience retail development. 

CBD Central Business District. The Central Business District is intended to accommodate stores, hotels, 

government and cultural centers, professional offices, service establishments and all manner of housing 

with an emphasis on high density apartment housing. In order to protect the public interest and welfare 

and to facilitate an attractive, efficient and prosperous C.B.D., the emphasis is on large scale, dense 

buildings. 

PZD. The Preservation Zoning District is designed to supplement land uses and development standards 

by recognizing the unique characteristics of an existing structure(s) which may be important to the 

community to preserve from either a historical or architectural design perspective or by recognizing the 

unique characteristics of a specific piece of property due to natural features, including topographic 

features, watercourses, woodlands and wildlife habitats. It is the intent that the uses to be allowed are 

an inducement to the preservation of the historic or architectural design of the building(s) or the natural 

features, and shall not be construed as creating a benefit for the owner of the property to the detriment 

of other property owners surrounding the Preservation Zoning District, i.e., this is not to be construed as 

creating special legislation for the benefit of the Preservation Zoning District property owner(s), but 

rather a method for the preservation of historic or architectural designs or natural features important to 

the community. 

In the case of a use not specifically mentioned in the list of uses in Article IV of this Chapter, the decision 

regarding whether the proposed use of a structure is allowable in a specific zone shall be made by the 
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Zoning CoordinatorZoning Administrator, such decisions shall be based upon the most compatible uses 

contained in Article IV of this Chapter. 

(Ord. 1949, 10/18/04; Ord. 1954, 5/16/05; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08; Ord. No. 3023 , § 1, 

1/4/22; Ord. No. 3041 , 5/16/23) 

Article IV. - District Regulations 

Sec. 30.40. - List of uses. 

Table 30.40 designates a list of uses permitted within a zoning district. Designated uses shall be 
permitted only in the zones indicated. A = Allowed S = Special Exception Permit Required N = Not 
Allowed 

 R-I R-II RII-
MH 

R-
III 

RMO NC1 MU CBD2 HC LI I P 

One (1) Family 
Dwellings * 

A A A A A A A A A N N N 

Two (2) Family 
Dwellings 

N A A A N A A A A N N N 

Multifamily Dwellings N A A A N A A A A N N N 

Accessory Dwellings A A A A A N A N A N N N 

Townhouses N A A A N N A A A N N N 

Tiny Homes A A A A A N A N A N N N 

Accessory Buildings A A A A A A A A A A A A 

Mobile Homes N N A N A N N N N N N N 

Modular Homes A A A A A N A A A N N N 

Churches S S S A N A S N A N N N 

Schools, Public, Private 
and Parochial 

A A A A A A S N S N N A 
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Schools, Trade N N N N N S S A A A A N 

Hospitals/Institutions N N N A N S S N S A N S 

Medical/Dental Clinics N N N A N A A A A A S N 

Adult Foster Care 
Center 3 

N A A A N N A A A A N N 

Personal Care Center N A A A N A A A A N N N 

Child Care Center A A A A A A A A A A N N 

Veterinarian Clinics N N N N N N A N A A A N 

Kennels and Catterys N N N N N N N N A A A N 

Laundromat N N N N A A A A A A N N 

Bed and Breakfasts A A N A N A A A A N N N 

Motels/Hotels N N N N N N N A A A N N 

Travel Trailer Parks N N N N N N N N A N N N 

Business and 
Professional Offices 

N N N S N A A A A A A S 

Retail N N N N N A A A A A S N 

Large-scale Retail N N N N N N N S S S S N 

Personal Service Stores N N N N N A A A A A S N 

Eating and Drinking 
Establishments (Sit-
Down) 

N N N N N A A A A A A N 

Drive-Thru Restaurants N N N N N N N N A A A N 
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Banks N N N N N A A A A A A N 

Mortuary N N N N N S S A A A A N 

Wholesale Businesses N N N N N S N A A A A N 

Commercial 
Greenhouses 

N N N N N A S N A A A N 

Gasoline Service 
Stations 

N N N N N N N N A N A N 

Auto Repair Garage N N N N N N N S A N A N 

Automobile 
Dealerships 

N N N N N N N N A A A N 

Auto Salvage and 
Storage 

N N N N N N N N S N A N 

Warehouse and 
Enclosed Storage 

N N N N N N N N A A A S 

Machine Shop N N N N N N N N A S A N 

Artisan Manufacturing N N A A N A A A A A A N 

Limited Manufacturing N N N N N S A A A A N N 

General Manufacturing N N N N N N N N A A N N 

Intensive 
Manufacturing 

N N N N N N N N A A N N 

Cidery N N N N N A A A A A N N 

Microbrewery/Micro 
distillery 

N N N N N A A A A A N N 

Winery N N N N N A A A A A N N 
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Bowling Alley N N N N N S S S A S N S 

Theater N N N S N S S S A A N S 

Open-Air Stadiums, 
Sports Arenas and 
Amphitheaters 

N N N S N S S S A A N S 

Lumberyards N N N N N N N N A A A N 

Transportation 
Terminals 

N N N N N N N A A A N N 

Radio Stations 4 N N N N N A A A A A A A 

Utility Substations S S S S S S S S S S S S 

Armory N N N N N N N N N N N A 

Cemetery N N N N N N N N N N N A 

Government Offices N N N N N A A A A N N A 

Public Recreation 
Facility 

A A A A N S S A A A S A 

Health and Exercise 
Establishment 

N N N N N A A A A A S S 

Marijuana Production 
Facility 

N N N N N N N N N A A N 

Sexually Oriented 
Business 

N N N N N S N S S A A N 

1. NC- Any number of residential units may be established within a building that also contains a 
commercial use.  

2. CBD—Any number of apartment units may be established in an existing commercial building. 
No new residential structures may be built unless they meet the definition of "High Density 
Residential.” 

3. Adult Foster Care Center. 

a. No more than four (4) residents; 
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b. Staff member must be on board twenty-four (24) hours a day. 
4. Radio Stations do not include radio towers or wireless communication facilities as defined by 

the Federal Communications Commission. 
* This includes manufactured homes as defined by Ordinance 1813. 

(Ord. 1506, 11/16/82; Ord. 1516, 8/2/83; Ord. 1517, 10/18/83; Ord. 1529, 7/16/84; Ord. 1538, 

11/20/85; Ord. 1544, 2/4/86; Ord. 1556, 9/16/86; Ord. 1799, 12/19/94; Ord. 1810, 7/3/95; Ord. 1813, 

8/21/95; Ord. 1891, 9/7/99; Ord. 1949, 10/18/04; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08; Ord. No. 2022, 

§ 2(Exh. A), 9/7/10; Ord. No. 2029, § 1(Exh. A), 4/19/11; Ord.  

No. 2046 , § 1(Exh. A), 9/17/13; Ord. No. 2090 , § 1, 10/6/20; Ord. No. 2097 , § 1, 1/5/21; Ord. No. 3003 , 

§ 1, 4/6/21; Ord. No. 3013 , § 2, 8/17/21; Ord. No. 3017 , § 1, 10/5/21; Ord. No. 3025 , § 1, 10/21/21; 

Ord. No. 3023 , § 1, 1/4/22; Ord. No. 3041 , 5/16/23) 

 

 

A = Allowed by Right 

C = Conditional Use Permit Required 

N = Not Allowed 

Table 30.40. List of Uses  

 R1 R2 LMU HMU CBD GC LI I PC  

Residential Uses          

One (1) Family Dwelling  A A A A N1 N1 N N N 

Two (2) Family Dwelling  A A A A N1 N1 N N N 

Multifamily Dwelling (3+ units) N A A A A A NA N N 

Co-Living Housing  C A CA A C A NC N C 

Supportive/ Transitional Housing  C C C A C A NC N C 

Accessory Dwelling Unit (ADU) A A A A AN2 N2A N2A N2A AN2 

Community Uses          

Church  A A A A A A A A A 

School- Public, Private, and Parochial  A A A A C A C N A 

School, Trade  N N C N N A A A N 

Hospital/ Institution  N N C C N C A N C 

Medical/ Dental Clinic N N A A A A A C N 

Adult Foster Care Center N A A A A A A N N 

Assisted Living  N A A A A A NA N N 

 
1 Any number of residential units may be established within, or attached to, an existing building in these 
districts. No new residential structures may be built unless they meet the definition of Multifamily (3 or more 
units). 
2 New ADUs are allowed only if a single-family residential use already exists on the parcel. 
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 R1 R2 LMU HMU CBD GC LI I PC  

Child Care Center  A A A A A A A N N 

Armory  N N N N N N N N A 

Cemetery  N N N N N N N N A 

Government Office  N N A N A A A N A 

Public Recreation Facility  N N C C A A A A A 

Community Garden  A A A A C A NA N A 

Emergency Shelter N N N C C A C C A 

Utility Substation  C C C C C C C C C 

Wireless Communication Facility  C C C C C C C C C 

Public Safety Facility  A A A A A A A A A 

Commercial Uses          

Radio Station N N A C A A A A A 

Veterinarian Clinic N N A N N A A A N 

Kennel/ Cattery  N N N N N A A A N 

Laundromat  N C A A A A A N N 

Short-Term Rental – Type I A A A A A A N N N 

Short-Term Rental – Type II A A A A A A N N N 

Motel/ Hotel  N N NC N A A A N N 

Bed and Breakfast N NC NA NA A A A N N 

Campground/ Recreation Vehicle (RV) 
Park  

N N N N N A NA N N 

Business and Professional Office N NC3 A A A A A A C 

Retail  N C A C A A A C N 

Large-scale Retail  N N N N C C C C N 

Personal Service Store  N C A C A A A C N 

Tattoo/ Body Piercing Studio  N N A C A A A C N 

Alcohol Producing Business  N N A C A A A N N 

Eating and Drinking Establishment (Sit-
Down)  

N N A C A A A N N 

Mobile Food Vendor Park /Food Truck 
Park  

N N C C A A C C N 

Drive-Through Restaurant  N N AC N N A A A N 

Drive-Through Business (Other) N N A NC N A A A N 

Bank (No Drive-Through)  N N A C A A A A N 

Gasoline/ Service Station  N N C N N A C A N 

Auto Repair Garage  N N C N C A A A N 

Theater/ Entertainment Venue  N N C N A A A N C 

Health and Exercise Establishment  N C A CA A A A C C 

 
3 See Section 30.54 for home occupation requirements 
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 R1 R2 LMU HMU CBD GC LI I PC  

Sexually Oriented Business  N N N N N C A A N 

Casino  N N A N A A A N N 

Firework Stand4  N N N N C C A A N 

Marijuana Retail Facility  N N NC NC C A A A N 

Light Industrial / Industrial Uses          

Mortuary  N N C N CC A A A N 

Wholesale Business  N N N N C A A A N 

Commercial Greenhouse N C C C N A A A N 

Auto Salvage and Storage  N N N N N N A A N 

Warehouse and Enclosed Storage  N N N N N A A A N 

Machine Shop  N N N N N A A A N 

Artisan Manufacturing  N CA A A A A A A N 

Limited Manufacturing  N NC A NA A A A A N 

General Manufacturing  N N NC N N N A A N 

Intensive Manufacturing  N N N N N N NC A N 

Transportation Terminal N N N N A A A A N 

Travel Plaza/ Truck Stop N N N N N A C N N 

Open-Air Stadium, Sports Arena, and 
Amphitheater  

N N C N N A A CN C 

Lumberyard  N N N N N C A A N 

Marijuana Production Facility N N N N N N A A N 

Wind-Power Generator  N N N N N N C C N 

 

 

Sec. 30.41. – Development Standards. 

 

Sec. 30.41.1. - Residential density requirementsdevelopment standards. 

 

Table 30.41.1. Residential density requirements are set out in Table 30.41.Development Standards 

Table 30.41 

Residential Density Requirements 

 
4 See Section 11.72-73 regarding discharge of fireworks 
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Zoning Classification District 

 Low 
Density 
(R-I) 

Med. 
Density 
(R-II) 

Med. 
Density 
(R-II)(MH) 

High 
Density 
(R-III) 

Mobile 
Homes 
(RMO) 

Mixed 
Use 
(MU) 

Public 
(P) 

Min. Lot Area per 
Dwelling Unit in 
Square Feet 

7,000 3,500 3,500 1,150 6,000> 875 N/A 

Min. Setback 
Requirements 

       

Front Street 25' 25' 25' 5' 20' 0 20' 

Side 15' 5' or B) 
or C) 

5' or B) or 
C) 

0 or C) 10' or 
C) 

0 or C) 5' or C) 

Rear 5' 5' 5' 0 5' 0 15' 

Side Street 15' 10' 10' 0 10' 0 10' 

Max. Height for all 
Bldgs. 

27' or 
34' if 
Roof 
Pitch >= 
3:12 

27' or 
34' if 
Roof 
Pitch >= 
3:12 

27' or 34' 
if Roof 
Pitch >= 
3:12 

50' 15' 60' 27' 

Off-Street Parking 
Requirements 

Refer to 
Article V 
Sec. 
30.51 

Refer to 
Article V 
Sec. 
30.51 

Refer to 
Article V 
Sec. 30.51 

Refer to 
Article V 
Sec. 
30.51 

Refer to 
Article 
V 
Sec. 
30.51 

Refer 
to 
Article 
V 
Sec. 
30.51 

Refer to 
Article V 
Sec. 
30.51 

1. In all residential zoning districts in which accessory dwellings are permitted the number of 
accessory dwellings allowed is equivalent to the number of dwelling units allowed on the lot as 
show in Table 30.41 above. The total number of dwelling units allowed on any lot is the allowed 
density of the lot in Table 30.41 above plus the equivalent number of accessory dwellings. E.g.: a 
7,000 square foot lot in the R-II zoning district allows two (2) dwelling units and two (2) accessory 
dwellings. 
A) Applicable to Mobile Home Subdivisions only. 
B) Side setback not required for approved townhouse development. 
C) Any side setback that is directly adjacent to, and generally in line with, an adjoining rear setback 
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within the same Zoning Classification District shall have the same setback as the adjoining rear 
setback. 

Zoning District Low 
Density 
(R1) 

Med. 
Density 
(R2) 

 High 
Density 
Residential - 
Mixed Use (HMU) 

Light Mixed Use (LMU) 

Minimum Lot Area 
per Dwelling Unit 
in square feetSize 

7,000 square 
feet 

3,500 square 
feet 

1,150 square feet N/A 

Minimum Front 
Street Setback 

25 feet 20 feet 5 feet 10 feet 

Minimum Side 
SetbackA,B,DC 

15 feet 5 feet 5 feet 5 feet 

Minimum Rear 
SetbackCD 

5 feet 5 feet 0 feet 0 feet 

Minimum Side 
Street Setback 

15 feet 10 feet 5 feet 10 feet 

Maximum Building 
Height for all 
buildingsCDC 

30 feet (or 36 
feet if roof 
pitch >= 3:12) 

30 feet (or 36 
feet if roof 
pitch >= 3:12) 

50 feet 36 feet 

A) Any side setback that is directly adjacent to, and generally in line with, an adjoining rear setback 
within the same Zoning Classification District shall have the same setback as the adjoining rear 
setback. 
B) Side setbacks are not required for approved townhouse development. 
C) Maximum height shall be measured from the pre-disturbance grade.  

(Ord. 1728, 12/7/92; Ord. 1798, 12/19/94; Ord. 1861, 6/16/97; Ord. No. 2090 , § 1, 11/5/20; Ord. No. 

2097 , § 1, 1/5/21; Ord. No. 3018 , § 1, 10/5/21; Ord. No. 3023 , § 1, 1/4/22; Ord. No. 3041 , 5/16/23) 

 

 

 

Sec. 30.42.41.2. - Commercial density requirementsdevelopment standards. 
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Table 30.41.2. Commercial density requirements are set out in Table 30.42.Development Standards 

Table 30.42 

Commercial Density Requirements 

Zoning Classification District 

Zoning District Neighborho
od 
Commercial
Central 
Business 
District 
(CBD) 

HighwayGen
eral 
Commercial 
(GC) 

Light Industrial 
(LI) 

Light 
Industrial (I) 

Central Business 
DistrictPublic-
Community (PC) 

Min.Minimum Lot 
RequirementsAre
a per Dwelling 
Unit in Square 
Feetsquare 
feetSize 

N/A 3,500 square 
feet 

6,000 square 
feet 
 

6,000 square 
feet 

N/A 

Minimum Front 
Street Setback 
Requirements 

0 feet 0 feet 10 feet 10 feet 20 feet 

Front Street 20' 0' 20' 0' with boulevard 
10' without 
boulevard 

N/A 

Minimum Side 
SetbackA,B, 

0' or A)0 feet 0' or A)0 feet 0' or A)10 feet 10' or A)10 
feet 

N/A5 feet 

Minimum Rear 
Setback 

0 feet 0 feet 20 feet 0 feet 5 feet 

Minimum Side 
Street Setback 

10'0 feet 0'0 feet 10'10 feet 10'10 feet N/A10 feet 

Rear 0' 0' 0' 20' N/A 

Maximum 
Building HeightC 

27'60 feet 60'60 feet N/A60 feet 33'60 feet N/A50 feet 
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for all 
Buildingsbuildings 

Parking 
Requirements 

Refer to 
Article V Sec. 
30.51 

Refer to 
Article V 
Sec. 30.51 

Refer to 
Article V 
Sec. 30.51 

Refer to Article V 
Sec. 30.51 

Refer to 
Article V Sec. 
30.51 

Loading Space 
Required 

Refer to 
Article V Sec. 
30.51 

Refer to 
Article V 
Sec. 30.51 

Refer to 
Article V 
Sec. 30.51 

Refer to Article V 
Sec. 30.51 

Refer to 
Article V Sec. 
30.51 

A) Any side setback that is directly adjacent  to, and generally in line with, an adjoining rear setback within the 
same Zoning Classification District shall have at least the same setback as the adjoining rear setback. 
B) Side setbacks are not required for approved townhouse development. 
C) Maximum height shall be measured from the pre-disturbance grade.  
 

(Ord. 1949, 10/18/04; Ord. No. 2097 , § 1, 1/5/21; Ord. No. 3023 , § 1, 1/4/22) 

Sec. 30.42..1. - Allowable Encroachments into Setbacks. 

A. Entranceway awnings and roof eves may extend up to eighteen (18) inches into any setback. The 

maximum height for an entranceway awning that encroaches into the setback shall be twelve 

(12) feet. 

B. Entranceway steps and ramps may extend up to five (5) feet into the front street or side street 

setback. Entranceway steps and ramps that encroach into the setback may only access the 

ground floor of the attached building. 

C. Ground floor covered or uncovered porches may extend up to five (5) feet into the front street 

or side street setback. The deck of any first ground floor porch that extends into the setback 

shall be no higher than the ground floor level of the attached building. The maximum height for 

the roof of any ground floor covered porch that encroaches into the setback shall be 12 feet. 

D. Window-wells and below-grade stairwells may project thirty-six (36) inches into any setback. 

Window-well projecting beyond eighteen (18) inches shall be covered in such a way that is 

consistent with adopted building codes and such that an individual is prevented from falling into 

the window-well. 

E. Sustainability Features. Solar energy systems, green roofs, and other energy-efficient features 

may encroach into required setbacks or exceed height limits, provided the encroachment is the 

minimum necessary for the effective operation or installation of the system, and does not pose 

a public safety hazard. Such features must comply with all applicable building and fire codes and 

be reviewed through the site plan or building permit process. 

F. Other Embellishments. Building height limits shall not apply to the following: elevator 

penthouses, chimneys, vents, antennas, satellite dishes or, other building embellishments such 

as spires, steeples, or mechanical equipment screens. Parapets no greater than 4 feet in height, 

railings and guards required by the building code are also exempt from building height limits. 
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Building embellishments not listed here are subject to approval by the Zoning 

CoordinatorZoning Administrator. 

( Ord. No. 2097 , § 1, 1/5/21) 

Sec. 30.43. - Accessory dwellings. 

A. The purpose of this sSection is to provide accessory dwelling units (ADUs) as a form of housing 

that contributes to housing choice and affordability while ensuring compliance with state law. 

B. In all zoning districts in which accessory dwellings are permitted the number of accessory 

dwellings allowed is equivalent to the number of one (1) family dwelling units present on the 

lot. Accessory dwelling units shall not apply to two (2) family and multi-family dwellings. 

A. Size. Accessory Dwelling Units are only allowed in the CBD, LI, I, and PC districts  if a home 

single-family dwelling already exists on site.  

C.  

 Size: ADUs shall not exceed 75% of the gross floor area of the primary dwelling or 1,000 square 

feet, whichever is less. ADUs Detached ADUs shall not exceed 1,000 square feet of gross floor 

area. 

 Attached ADUs may be up to 50% of the gross floor area of the existing primary dwelling 

or 1,000 square feet, whichever is greater.  

D. ADUs that are entirely contained within the primary dwelling, such as a basement ADU, are not 

limited in size. 

E. ADUs must comply with zoning setback requirements and applicable building and fire code 

requirements. 

F. No additional off-street parking shall be required for an ADU. 

G. ADUs shall be located on the same lot as the primary dwelling. 

H. ADUs shall not be sold or subdivided separately from the primary dwelling.If an ADU is 

subdivided from the primary dwelling unit, the ADU is no longer an accessory dwelling and must 

meet all density requirements of the zoning district. 

 Prior to the occupancy of the ADU, the property owner shall record a deed restriction provided 

by the City Attorney's Office stating that the ADU may not be sold separately. A copy of the 

recorded deed restriction shall be provided to the Department of Building and Planning before a 

Certificate of Occupancy is issued.    

 The footprint of ADUs shall contribute to the maximum lot coverage calculations of the lot on 

which they are located.  

 ADUs shall otherwise comply with the zoning and development standards of the zone in which 

they are located. 

B. Accessory dwellings are subject to all applicable regulations listed in this ordinance, including 

but not limited to: setbacks, maximum building heights, parking, and building design standards. 

 Detached accessory dwellings( Ord. No. 2090 , § 1, 11/5/20) 
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Sec. 30.44. Overlay Zoning Districts 

Sec. 30.44.1. Downtown Historic Overlay Zoning District 

 

Sec. 30.44.1. Downtown Historic Overlay Zoning District 

Sec. 30.44.1. Downtown Historic Overlay Zoning District 

A. Purpose and Intent 

1. To promote the tourist industry in the City of Livingston through the preservation of 

historically significant buildings istructures in the City’s central Downtown Historic 

District business district that reflect the cultural and architectural past of the City;  

 To provide a means of informing owners of property and structures within the historic 

district of potential tax incentives and federal grants that might be obtained through the 

preservation of those historic structures;  

2. To enhance the property values and to increase economic and financial benefits to the 

City of Livingston and its inhabitants through the preservation of historic buildings. 

(Ord. 1878, 9/21/98) 

B. Territorial jurisdiction. 

1. Official Historic District Zoning Map. The properties to be included in the Historic District 

Overlay Zone are identified on the Historic District Overlay Zoning Map on file at the City 

Clerk's office, and entitled "The Historic District Overlay Zoning Map of the City of 

Livingston." The properties included in this zoning district are those properties accepted 

by the United States Department of the Interior for inclusion into the National Register 

of Historic Places.  

2. Amendments to the Zoning Map. The Historic District Zoning Map may be amended 

from time to time to reflect any changes to the properties on the National Register of 

Historic Places. Amendment shall be by ordinance of the City Commission.  

3. Criteria for Inclusion into Historic District Zone. Only those sites and structures that have 

been accepted as Historic Places by the National Register of Historic Places may be 

included in the Historic District Zone.  

4. Exclusion of Properties from the Historic District Zone. The Livingston City Commission 

may eliminate certain properties from the Historic Zoning District, only after following 

the procedures outlined in Section 30.71 of the Livingston Code of City Ordinances. In 

such cases, the property shall maintain the zoning classification specified in the 

underlying a zoning district change is described in the zoning map amendment 

application.  

5. Fees. No fees shall be charged for any petition requesting either inclusion to or 

exclusion from the Historic District Zone. 

(Ord. 1868, 2/2/98; Ord. 1878, 9/21/98) 
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C. Permitted uses. 

1. Any building or structure within the designated historic district may be used for any 

purpose allowed in the underlying zoning district. Any request for a change in use not 

permitted as an allowed or conditional use in the underlying zoning district must be 

submitted to the Livingston Zoning CommissionLand Use BoardCity Commission as a 

request for a Conditional Use Paermit or a Zoning Map Amendment in accordance with 

the procedures outlined in this Chapter. If such a Variance or Zone Change is granted by 

the Livingston City Commission such change shall not have any effect on the designation 

of the property as a historic district zone. 

2. The Historic District designation shall be an overlay zone, and as such shall be in addition 

to existing zoning designations and the regulations appropriate thereto. 

(Ord. 1868, 2/2/98; Ord. 1878, 9/21/98) 

D. Historic Preservation Commission (HPC) 

1. Establishment of the HPC. In order to carry out the purpose and intent of this 

ChapterSection, the HPC is created. The HPC shall consist of five (5) residents of the City 

or owners of property within the Historic Overlay District and, inasmuch as possible, 

shall consist of the following mix: 

i. Two (2) members with professional expertise in the disciplines of history, 

planning, archaeology, architecture, architectural history, historic archaeology, 

or other historic preservation-related disciplines such as cultural geography or 

cultural anthropology.  

ii. One (1) locally licensed contractor.  

iii. One (1) resident knowledgeable about the historical aspects of Livingston.  

iv. One (1) owner or lessee of property within the historical district. 

2. Appointment, Term, Vacancy. 

i. All appointments to the HPC shall be made by the Chair of the City Commission 

and approved by the City Commission.  

ii. The terms of the HPC members shall be for three (3) years.  

iii. Terms shall be staggered, ensuring at least two (2) of the members have 

different term-end dates than the other three (3) members.  

iv. The City Commission may approve changes to term end dates by a simple 

quorum when necessary to provide for sufficient staggering of term end dates. 

v. The City Commission may appoint a new member to a vacant position to fulfill 

the remaining time of the previous member’s term. The Commission must re-

appoint the position upon its regularly scheduled term end date. 

3. Officers, Quorum, Staff. 

i. The Chairperson shall be elected by the members of the HPC at the first meeting 

held in each calendar year.  

ii. A quorum shall consist of three (3) members of the HPC.  
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iii. The Zoning Administrator shall serve as the executive secretary to the HPC and 

shall perform all staff duties required by this ChapterSection. 

4. Conflict of Interest. No member of the HPC may vote on any project in which they or any 

partner has worked or in which they or any partner has any financial interest, including 

professional fees. 

5. Meetings, Notice of Meetings. 

i. The HPC shall meet as needed to carry out the provisions of this Section. 

Meetings shall be scheduled by the Zoning Administrator.schedule a minimum 

of one (1) regularly scheduled meeting each month, except that the Chairperson 

may cancel the meeting if no item is on the agenda. Additional special meetings 

may be called by the Chairperson when such meetings are necessary to carry 

out the provisions of this Chapter Section.  

ii. Requirements for notice of meetings of the HPC shall be determined by the 

Chairperson in consultation with the City Attorney. Notice of meetings should 

be calculated to reach all interested and affected members of the community in 

sufficient time to enable them to participate meaningfully in HPC proceedings. 

Notice may be achieved by posting, through advertisements in newspapers of 

general circulation, radio public service announcements, news releases to local 

news media or any other method deemed necessary and appropriate. 

6. Powers and Duties. The HPC shall have the power to: 

i. Establish criteria for designation of properties as a historic site or district, 

pursuant to and consistent with the National Register of Historic Preservation 

criteria;  

ii. Review and comment upon the conduct of land use, housing and 

redevelopment, municipal improvement, and other types of planning programs 

undertaken by city, county, state or federal agencies, as they relate to cultural 

and historical resources;  

iii. Establish guidelines to be used by the HPC in reviewing applications for permits 

to construct, alter, change, modify, remove, or significantly affect any cultural 

resource;  

iv. Provide to all interested parties information available on surveys, technologies 

and funding sources needed to promote cultural resource preservation;  

v. Provide non-binding recommendations on applications involving alterations to 

historic resources to the Zoning Administrator . These recommendations shall 

be advisory and shall not be considered an action on the issuance or denial of 

zoning permits, variances, or building permits. 

vi. Render advice and guidance upon request of a property owner as to the 

restoration, alteration, decoration, landscaping or maintenance of any cultural 

resource designation. 
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(Amended by Ord. 1692, 7/1/91; Ord. 1868, 2/2/98; Ord. 1878, 9/21/98; Ord. No. 2038, § 1, 3/20/12; 

Ord. No. 2054, § 1, 4/23/15; Ord. No. 3005, § 2, 4/20/21) 

E. Advisory review procedure for exterior alterations and construction 

1. Within the Downtown Historic District, all projects affecting the exterior appearance of 

a building or structure, including work not requiring a building permit, may be submitted 

for advisory review by the HPC. The HPC may issue non-binding recommendations 

based on the Secretary of the Interior’s Standards for Rehabilitation to advise the Zoning 

Administrator in their decision-making. TheseHPC recommendations  recommendations 

shall be provided to the Zoning Administrator  for informational purposes only and shall 

not delay or prohibit permitting decisions. 

2. Application Procedure. 

i. Applications for permits for construction, renovation and/or demolition of any 

structure within an historic district shall be made to the Building and Planning 

DepartmentZoning Administrator on forms supplied by that office.  

ii. If an applicant requests design review by the HPC, Upon receipt of an 

application, the Zoning Administrator  shall place the application upon the 

agenda for the next regularly scheduled HPC meeting.  

iii. The Zoning Administrator  shall provide public notice of HPC meetings in 

accordance with existing City policy and subject to consultation with the City 

Attorney. 

3. Permit Review Criteria. In considering applications for construction, renovation or 

demolition permits, the HPC shall base its recommendation on whether the proposal 

therein is architecturally compatible with the buildings, structures and landmarks within 

the district. Recommendations by the HPC shall be non-binding. No permit or zoning 

decision shall be denied based solely on HPC input. In applying such standard, the HPC 

shall consider, among other factors, the following: 

i. Exterior architectural features, including all signs;  

ii. General design, scale and arrangement;  

iii. Texture, material and color scheme;  

iv. The relationship of exterior architectural features, signage, general design, 

scale, arrangement, texture, material, and color scheme to other structures and 

features of the district;  

v. The purposes for which the district was created;  

vi. The extent to which the denial of the permit would constitute a deprivation to 

the owner of a reasonable use of his property;  

vii. The relationship of the site and siting of any new or reconstructed structure to 

the landscape of the district. 

All recommendations by the HPC shall include a statement of the reasons for such recommendation, 

whereby the applicant could make their application acceptable to the HPC. 
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4. Fees. No special fees, other than the appropriate building permit fees, shall be charged 

to any applicant for construction, renovation, or demolition of any historic structure or 

any structure located within a designated historic district. 

(Amended by Ord. 1692, 7/1/91; Ord. 1868, 2/2/98; Ord. 1878, 9/21/98; Ord. No. 2038, § 1, 3/20/12) 

F. Ordinary maintenance and repair. 

1. Nothing in this chaptersSection shall be construed to prevent the ordinary maintenance 

and/or repair of any structure when such maintenance or repair does not alter the 

exterior appearance of the building or structure. 

(Ord. 1878, 9/21/98) 

G. Hazardous buildings or structures. 

1. Nothing in this chaptersSection shall prevent the razing or demolition of any building or 

structure within the historic district which is in such an unsafe condition that it would 

endanger life or property as determined by the Building DirectorBuilding Director 

and/or the Livingston Fire Chief in accordance with the provisions of the International 

Building Code or any applicable Fire Code duly adopted by the City of Livingston. Prior to 

any such razing or demolition, notice will be provided to the HPC, by the authorizing 

official, so as to accommodate the documentation of any historic resource that may be 

lost.  

(Amended by Ord. 1692, 7/1/91; Ord. 1878, 9/21/98; Ord. No. 2038, § 1, 3/20/12) 

H. Interior arrangement. 

1. The Historic Preservation Commission shall not have authority to consider or 

recommend interior building arrangements, renovations, maintenance, or updates if 

such changes do not impact the exterior of the building.  

(Amended by Ord. 1692, 7/1/91; Ord. 1878, 9/21/98) 

I. Severability. 

1. If any provision of this chaptersSection or its application to any person or circumstances 

is held invalid, the remainder of theis Sectionchapter or the application of this provision 

to other persons or circumstances is not affected.  

(Ord. 1498, 7/19/82; Ord. 1515, 7/6/83; Ord. 1557, 10/21/86; Ord. 1878, 9/21/98; Ord. No. 2038, § 1, 

3/20/12) 

 

J. Historic Preservation Officer (HPO) 

1. Establishment of a Historic Preservation Officer (HPO) 
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In order to carry out the purpose and intent of this chaptersSection, the Zoning 

Administrator shall serve as the Preservation OfficerHPO. 

 Appointment and Term 

The Zoning Administrator , appointed by the City Manager for an indefinite term, shall 

also fulfill the duties of the Preservation Officer. 

2. Qualifications 

The Zoning Administrator, in their capacity as Preservation Officerthe HPO, shall have 

professional expertise inknowledge of or experience in one or more of the following 

areas: history, planning, archaeology, architecture, architectural history, historic 

archaeology, or other historic preservation-related disciplines such as cultural 

geography or cultural anthropology. 

3. Duties and Responsibilities 

The Zoning Administrator, serving as Preservation OfficerThe HPO, shall coordinate local 

historic preservation programs; assist in the development of local surveys, projects, and 

historic preservation planning documents; advise and assist the Historic Preservation 

CommissionHPC, government agencies, and the public; and ensure, to the extent 

practicable, that the duties and responsibilities delegated to the Certified Local 

Government (CLG) by the State Historic Preservation Office (SHPO) are satisfactorily 

carried out. 

4. Advisory and Administrative Capacity 

When acting as Preservation Officer, the Zoning AdministratorThe HPO shall exercise full 

administrative authority to review and decide historic preservation matters in 

accordance with this Code. Historic preservation review decisions are a normal duty of 

the Zoning Administrator/Preservation Officer HPO and shall be issued administratively. 

Appeals of such decisions may be made as provided in the appeal procedures of this 

Code. 

 

A. (Ord. 1692, 7/1/91; Ord. 1868, 2/2/98; Ord. 1878, 9/21/98; Ord. No.  shall be located to the rear 

of the primary dwelling on the property. 

B. Accessory dwellings shall not exceed eight hundred (800) square feet of gross floor area. 

Accessory dwellings must be smaller in gross floor area than the primary dwelling on the 

property. If an accessory dwelling is attached to another building only the gross floor area of the 

accessory dwelling shall be calculated towards the maximum gross floor area. Accessory 

dwellings attached to existing, primary dwelling units are not subject to the gross floor area 

limitations, but must be wholly contained within the existing building. Any attached accessory 

dwelling that increases or modifies the footprint or profile of the primary dwelling unit in any 

way, whether above or below ground, shall not exceed the above listed maximum gross floor 

area for an accessory dwelling. 

C. All detached accessory dwellings shall maintain a (6) six-foot separation, measured from the 

external walls of the dwelling unit to all other buildings on site. 

D. Accessory dwellings shall be on the same lot as the primary dwelling. 
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E. Accessory dwellings shall not be subdivided or sold separately from the primary dwelling on the 

lot. If an accessory dwelling is subdivided from the primary dwelling unit, the accessory dwelling 

is no longer an accessory dwelling and must meet all density requirements listed in Table 30.41. 

Prior to use of the accessory dwelling, the property owner must record a deed restriction 

provided by the City Attorney's Office stating that the accessory dwelling shall not be sold 

separately from the primary dwelling, and provide a copy of the recorded deed restriction to the 

Department of Building and Planning prior to the issuance of a Certificate of Occupancy. 

F. Accessory Dwellings are encouraged to be combined with other buildings to preserve open 

space on the lot. 

( 2038, § 1, 3/20/12) 

Sec. 30.44.2. Livingston Heritage Overlay Zoning District 

Ord. No. 2090 , § 1, 11/5/20) 

Sec. 30.44. - Bed and breakfasts. 

A. "Bed and breakfast" means a commercial business operated in a house which is used partially or 

primarily for providing overnight accommodations to the public. 

B. The goal of this section is to establish the allowable locations and operations of bed and 

breakfast facilities. 

C. A bed and breakfast shall be allowed in the following zoning districts: Low Density (R-I), Medium 

Density Residential (R-II), High Density Residential (R-III), Neighborhood Commercial (N.C.), 

Highway Commercial (H.C.), and the Central Business District (C.B.D.). 

D. Reserved. 

E. The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. 

Breakfast shall be the only meal served on the premises, and is included in the charge for the 

room. No other food or beverage served upon the premises. 

F. Off-street parking shall be provided by all bed and breakfast facilities. There shall be two (2) off-

street parking spaces, plus one (1) for each guest room. Off-street parking shall be required to 

be used by guests. 

G. No bed and breakfast shall be located on a lot closer than two hundred (200) feet in a straight 

line distance from any other lot containing a bed and breakfast. The owner shall live on the 

premises. 

H. Signage shall be limited to that allowed for home occupations (twelve (12) inches by twenty-

four (24) inches non-illuminated, flush mounted). 

I. Rates shall be charged for single-night occupancy only, weekly or monthly rates will not be 

allowed. 

J. A bed and breakfast already in existence at the time of this section's effective date shall have 

ninety (90) days to conform with the provisions of this section except existing establishments 

shall be grandfathered as to the requirements of subsection (G) of this section. 
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K. Any property receiving a special exception for a bed and breakfast shall have ninety (90) days 

from the date of the final City Commission action to meet any specified conditions and obtain a 

City business license. If a City business license is not obtained in that time period, the special 

exception shall be automatically rescinded as of that date. If a license for a bed and breakfast is 

not renewed within ninety (90) days after January 1 of any calendar year, the special exception 

for that bed and breakfast shall be automatically rescinded. 

L. Any application for a bed and breakfast shall be accompanied by a detailed plan, drawn to scale, 

showing all aspects of the physical layout for the property, including the off-street parking 

provisions. 

M. The table of uses (Table 30.40) is amended to comply with subsection (C) of this section. 

N. No sexually oriented business shall be operated or maintained within the corporate limits of the 

City of Livingston except within the Industrial Zone with the further limitation that no sexually 

oriented business shall be front on Park Street and shall be set back from Bennett Street a 

minimum distance of two hundred fifty (250) feet. No sexually oriented business shall be 

operated or maintained within six hundred (600) feet of either a City or County residential zone, 

a church, an elementary or high school, a State-licensed day care facilities, public libraries, parks 

or playgrounds, or another sexually oriented business. The distance limitation in this section 

shall be measured in a straight line from the main public entrance of said sexually oriented 

business to the property line of properties in residentially zoned districts, churches, elementary 

or high schools, State-licensed day care facilities, public libraries, parks or playgrounds, or 

another sexually oriented business. 

(Ord. 1702, 7/20/92; Ord. 1868, 2/2/98; Ord.  1894, 3/6/2000; Ord. No. 2029, § 2, 4/19/11; Ord. No. 

2090 , § 1, 11/5/20) 

Editor's note— Ordinance No. 2090 , § 1, adopted September 5, 2020, renumbered section 30.43.1 as 

30.44.2 Livingston Heritage Overlay Zoning District 

Sec. 30.45. - Uses in the Preservation Zoning District. 

Uses in the Preservation Zoning District may be reduced or expanded from the uses allowed in 

the areas surrounding the Preservation Zoning District. Allowable uses will be set forth in the plan 

adopted for each Preservation Zoning District. 

(Ord. 1954, 5/16/05) 

Sec. 30.45.1. - Preservation Zoning District Plan. 

The Livingston City Zoning Commission shall make a recommendation to the City Commission for a 

Preservation Zoning District Plan which shall take into consideration the following: 

A. Delineation of the boundaries of each special use zoning district; 

B. Identification of the structure(s) and/or natural features which contributed to the creation of 

the Preservation Zoning District; 
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C. Identification of the uses and development standards or guidelines intended to preserve the 

structure(s) and/or natural features which may vary from Preservation Zoning District to 

Preservation Zoning District, but shall take into consideration: 

a. Setbacks, 

b. Landscaping standards, 

c. Signage standards, 

d. Parking standards, 

e. A list of uses to be allowed, 

f. Any other standard that would serve the purpose of preserving historic or architectural 

structure(s) or natural features in each Preservation Zoning District. 

(Ord. 1954, 5/16/05) 

Sec. 30.46. - Building design standards. 

A. Purpose and Intent.  

1. The Livingston Heritage Overlay (LHO) Zone is meant to protect and enhance 

Livingston’s architectural character, celebrate its cultural and natural heritage, and 

ensure context-sensitive growth at community gateways and in other historically or 

culturally important areas outside of the Historic Overlay Zoning District. 

A.B. This Section sSection provides policies and standards for the design of buildings in the Design 

Review Overlay LHO Zone. In general, they focus on promoting buildings that will be compatible 

in scale and appear to "fit" in the community by using materials and forms that are a part of 

Livingston's design traditions. 

B.C. Applicability of the Building Design Standards. The standards and requirements found in this 

Section shall apply to any commercial and/or industrial project that requires a building permit 

within any adopted Design Review Overlay zone, and any large-scale retail uses regardless of 

location within the CityLHO Zone. 

C.D. Objectives for Building Design. 

1. Achieve High Quality Design. Buildings in the overlay zone shall convey a high quality of 

design, in terms of their materials and details, as well as through a consistent 

organization of forms and elements. This quality shall establish a standard for design 

throughout the community. 

2. Reflect the Design Traditions of Livingston. Buildings shall reflect the design traditions of 

the region, in terms of building and roof forms. Distinctive roof forms are a key part of 

this tradition. Sloping roofs, in gable, hip and shed varieties are historical precedents to 

promote and they also help reduce the apparent bulk of larger buildings and help to 

shed snowfall. Flat roofs with varied parapet lines and cornices are also a part of the 

City's design traditions and shall be encouraged. Buildings that appear to be in scale 

with those seen traditionally also shall be encouraged. Where a new building would be 

larger than those existing in the area, it shall establish a transition in scale, to reduce the 

impact of building scale on the adjacent property, as well as on the neighborhood. 
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3. Promote Buildings that Fitfit with the Natural Settingnatural setting. Structures shall be 

sited to fit with the land and incorporate colors seen in the natural setting. 

4. Promote Buildings that Reflect Pedestrian Scale. Structures shall demonstrate 

pedestrian friendly designdesigns that relate to the adjoining public streets, sidewalks, 

and spaces. 

D.E. Building and Topography. 

1. Policy. A building shall respect the natural topography of the site. 

2. Standards. Step a building foundation to follow the slope of the site when feasible. In 

general, an exposed building foundation shall not exceed three (3) feet in height., 

except by discretion of the Zoning Administrator.  

E.F. Building Character. 

1. Policy. Buildings shall reflect the regional urban character. 

2. Guideline. 

i.  Designs that draw upon regional design traditions are preferred. Standardized 

"franchise" style architecture will be strongly discouraged by following these 

standards. 

ii.  Higher density buildings are encouraged with mixed-use multi-story buildings 

and shared parking. 

iii.  Incorporating smaller retail shops facing the street is encouraged. 

iv.  Secondary buildings on a site should be placed around the perimeter of the 

site to visually shield the public from the parking areas. 

v.  Where possible main entrances should face away from the prevailing winds. 

vi.  Buildings should have multiple entrances to minimize the distance from 

parking spotspots to the building. 

vii.  If present on site, wildlife corridors shall be included in the site plan. 

viii.  On site generation of electricity using renewable energy is highly encouraged. 

ix.  The primary entrance to a building shall have a human scale. A one (1) story 

element at the building entrance to help establish a sense of scale shall be 

provided. 

x.  Where no windows or other obvious indication exists, the position of each 

floor in the external skin design of a building shall be expressed to establish a 

human scale. 

a. Use belt courses or other horizontal trim bands of contrasting color and 

materials to define floor lines. 

b. Articulate structural elements, or change materials as a method of 

defining floors. 

xi.  Building materials that help establish a human scale shall be utilized. 

a. For example, use brick in a standard module to express a human scale. 

b. Avoid using large surfaces of panelized products or featureless 

materials. 
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c. A large surface of stucco or similar material that lacks articulation or 

detailing shall not be allowed. 

d. The mix of exterior materials should form a cohesive design package. 

One (1) material and color should be chosen for eighty (80) percent of 

the building, with accent materials and colors used to articulate 

openings, building foundations and roof terminations. 

xii.  New construction shall relate to adjacent residential and historic resources. 

Where a new project abuts a residential neighborhood or a historic structure, 

step the building down at the property edge to minimize abrupt changes in 

scale, or increase side yards to reduce the impact. 

F.G. Primary Building Entrance. 

1. Policy. The primary entrance of a structure shall orient to a street, major sidewalk, 

pedestrian way, plaza, courtyard or other outdoor public space. 

2. Standards. 

i. The main entrance shall be designed to be clearly identifiable. 

a. A sheltering element such as a canopy, awning, arcade or portico shall 

be provided to signify the primary entrance to a building. 

b. Where more than one (1) user shares a structure, each individual 

entrance shall be identified. 

c. Customer amenities such as seating areas, coffee shops, customer 

service stations are encouraged to be located near the main entrance. 

d. Shopping cart storage at the entrance, either outside or in the vestibule 

of the building is encouraged to be avoided. 

ii. The primary entrance of a building to face a street, plaza or pedestrian way. 

a. Focusing an entrance toward a parking lot without also addressing the 

street is inappropriate. 

b. If the building is adjacent to a street "double-fronted" design providing 

an entrance to parking and to the street is required. That is, provide a 

door to the street and another to the parking lot. 

c. A transitional area, including landscaping, between the parking lot and 

entrance to the building shall be provided. Consider locating a 

pedestrian plaza at the entrance; this may be enhanced with 

streetscape furnishings. 

G.H. Street Level Interest. 

1. Policy. When a building is located close to a street or walkway, it shall be designed to 

provide interest to pedestrians. For example, commercial buildings with storefronts are 

of interest to passersby. Such features encourage pedestrian activity and shall be used 

whenever feasible. The overall mass of a building shall appear to be in scale with 

buildings seen traditionally. This will help new structures fit with the Livingston context. 

At the same time, newer structures may be larger than those seen before; they shall 
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simply be articulated in their form and materials such that they convey proportions that 

are similar to those seen traditionally. 

2. Standards. 

i. Develop the street level of a building to provide visual interest to pedestrians. 

All sides of a building shall include interesting details and materials to avoid 

presenting a "back side" to neighboring properties. A large expanse of blank 

wall is not permitted on any street-oriented facade. 

ii. All building walls located within ten (10) feet of a public sidewalk shall have a 

minimum of sixty (60) percent coverage of wall square footage with ground 

floor windows. 

iii. Loading docks, trash collection areas, outdoor storage, and similar facilities 

must be incorporated into the overall design of the building. Loading docks, 

trash collection areas, outdoor storage, and similar facilities must be shielded 

from view from adjacent properties and public rights-of-way with screening 

such as fencing, landscaping or walls. 

H.I. Building Mass and Scale. 

1. Policy. A building shall appear to have a "human scale." In general, this can be 

accomplished by using familiar forms and elements that can be interpreted in human 

dimensions, as noted throughout this ChapterSection, e.g., "small details/visible to 

pedestrians." 

2. Standards. In order to reduce the visual impacts of building scale, each major building 

project shall provide all of the following: 

i. Divide a building into visual modules that express dimensions of structures 

seen traditionally. 

ii. Buildings shall employ all of the following design techniques: 

a. Change material or color with each building module to reduce the 

perceived mass; 

b. Change the height of a wall plane or building module; 

c. Change roof form to help express the different modules of the building 

mass; and 

d. Change the arrangement of windows and other facade articulation 

features, such as columns or strap work that divide large wall planes 

into smaller components. 

e. Large expanses of plate glass shall be avoided by breaking up window 

arrays with mullions. Repletion and patterns of windows shall be used 

to create interest. 

f. On multi-story walls, windows shall be placed in courses that reflect 

potential interior floors. Upper windows shall be coordinated vertically 

with windows below. 

g. Secondary uses or departments including pharmacies, photo 

finishing/development, snack bars, dry cleaning, offices, storage, etc. 
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should be oriented to the outside of the building by projecting them 

outward or recessing them inward. This includes providing the 

individual uses with separate entrances and windows facing the outside 

of the building. 

iii. Express facade components in ways that will help to establish a human scale 

(details oriented towards pedestrians). 

a. Establish a pattern and rhythm on exterior walls to establish a human 

scale; 

b. Windows, columns and other architectural treatments used repetitively 

can create this effect; 

c. Using windows and doors that are similar in scale to those seen 

traditionally also can help establish a human scale; 

d. Also, recess these elements, even if slightly, and articulate them with 

headers, sills, columns and/or mullions. 

e. If possible, windows such that exterior views of the mountains are 

framed by users of the building are highly encouraged. 

I.J. Roof Form. 

1. Policy. The primary roof form of a structure shall help reduce the perceived scale of the 

building. For that reason, sloping roofs shall be used in most contexts. These also will 

help the building fit into the mountain backdrop. Varied roof forms in the appropriate 

context are also encouraged. 

2. Standards. 

i. Using sloping roof forms to reduce the perceived scale of a building is 

encouraged. 

a. Varying roof forms is encouraged. 

b. Providing variety in ridgeline height is encouraged. 

c. Rooftop mechanical equipment shall be screened from view from 

adjacent public rights-of-way. Rooftop solar panels are excluded from 

this requirement but may not reflect sunlight or create glare onto 

neighboring properties or rights-of-way. 

ii. All roof forms shall have no less than two (2) of the following features: 

a. A flat roof with parapet; 

b. A cornice or molding to define the top of a parapet; 

c. Overhanging eaves; 

d. Sloping roofs with a minimum pitch of 6:12; 

e. Multiple roof planes. 

J.K. Signage. 

1. Policy. Signage shall be sensitive to the natural surroundings and shall not detract from 

the overall visual design of the site. Because signage can easily become the focal point 

of a development, it will be important within this overlay zone to keep signage as 

minimal and unobtrusive as possible. 
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2. Standards. 

i. Free standing and monument signs will be constructed of materials and 

contain details which match those of the building being advertised. 

a. Use brick, wood or stone facades on signage structures to help them 

blend into and match the site; 

b. Simulate architectural details of the building, such as colors, textures, 

and geometric forms, in designing sign structures. 

ii. Signs that detract from the site design of a development shall be avoided. The 

use of internally backlit signs will not be allowed. Spotlighting or other lighting 

methods shall be explored. 

iii. Landscaping shall only be required for monument signs in overlay districts  

K.L. Design Standards Administration. The building design standards and review procedures 

contained herein shall apply to all large-scale retail uses and all nonresidential property annexed 

into the City and falling within the Gateway OverlayLHO Zoning District, which has been mapped 

and amended toon the City's Official Zoning Map. If meeting the above criteria, allAll new 

construction, exterior remodels and additions to existing buildings within the LHO Zone will be 

subject to the following application and review process: 

1. Application Submittal Requirements. 

i. A completed application form. 

i. Site Plan Review (SPR) is required for all new buildings and any additions to 

existing buildings that increase the square footage more than 50% in the LHO.  

ii. A site plan and other detailed drawings, including, but not limited to, building 

elevations indicating exterior materials, colors and necessary architectural 

details required to determine compliance with this Section, shall be submitted 

to the Planning Department along with the required application fee. 

iii. An economic analysis, including types and volumes of goods and services to be 

offered, impact on existing businesses, wage scales, percentage of local 

ownership and employees. 

iv. A traffic impact study, certified by a professional engineer if the project is 

anticipated to generate over 250 ADT. 

v. A wildlife and natural resource study, including effect on existing wildlife habitat 

and migration routes; water run-off, how natural viewsheds are to be 

maintained. 

If a plan is rejected for noncompliance, it will be returned to the applicant with an explanation as to how 

the plan fails to comply with City standards and/or this Section. The applicant will then be allowed to 

resubmit the application, with no additional application fee, provided the City receives the revised 

application within sixty (60) days from the original rejection. 

2.Review Fees. The fee for design review shall be established by separate            

resolution. 

(Ord. 1974, 9/5/07; Ord. No. 3003 , § 1, 4/6/21; Ord. No. 3021 , § 1, 11/16/21) 
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Sec 30.46. Infill Development Incentives. 

 Purpose. 

 The purpose of this sSection is to support the development of underutilized parcels 

within established areas of the city by providing design-related incentives for qualifying 

infill projects. These incentives are intended to promote high-quality, context-sensitive 

development that enhances neighborhood character, encourages walkability, and 

makes efficient use of existing infrastructure. 

 Applicability 

 Infill incentives are available to projects that meet at least two of the following criteria: 

 The lot is currently vacant or contains an underutilized structure5 and is 

surrounded on at least two sides by developed parcels, both of which are within 

city limits. 

 The site contains a non-conforming use. 

 The proposed development includes two-family residential, multi-family 

residential, or mixed-use development in a commercial or mixed-use zoning 

district. 

 The project includes affordable housing units, live/work units, or upper-story 

residential uses, as permitted by Section 30.40. 

 Available Incentives. Projects meeting the requirements of sSubsection B may utilize one or 

more of the following incentives: 

 Setback Reductions: 

 Minimum setback requirements may be reduced by up to 25%, provided the 

reduction results in a design compatible with adjacent development. 

 Increased Lot Coverage: 

 Maximum Lot coverage may be increased by up to 10%. 

 Design Review Fee Reduction: 

 Design review fees may be reduced or waived by resolution of the City 

Commission for qualifying infill projects. 

 Design Compatibility Standards. 

 To qualify for incentives, infill development must demonstrate consistency with the 

following design compatibility standards: 

 Building massing and scale shall relate to adjacent structures through transitions 

in height or articulation. 

 Primary entrances shall face the street or public space and contribute to 

pedestrian activity. 

 Street-facing facades shall include windows, doors, and architectural features 

that provide visual interest and reinforce human scale. 

 
5 An underutilized structure is defined as a structure that has been abandoned or continuously vacant 
for more than two years, or a residential lot that has a current density of less than 25% of the maximum 
density permitted for that zoning district. 
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 Materials and roof forms shall complement traditional forms found in the 

neighborhood context. 

 Service areas, and blank walls shall be screened or minimized along street 

frontages. 

 Review and Approval 

 All requests for incentives under this sSection shall be reviewed by the Planning 

Department Applicants shall submit a written narrative and supporting drawings 

demonstrating how the proposed project meets the eligibility criteria and design 

compatibility standards. The Zoning Administrator  may approve, conditionally approve, 

or deny incentive requests based on conformance with this sSection. 

 

Zoning Administrator Zoning Administrator Zoning Administrator Zoning Administrator Zoning 

Administrator Zoning Administrator Zoning Administrator  

Sec. 30.45. Planned Unit Development (PUD). 

A. Intent. The Planned Unit Development (PUD) is a zoning district intended to encourage more 
efficient use of land and public services than is generally attainable under standard zoning 
application. Conventional area and density requirements are replaced by application of the PUD 
district to lands upon which an approved plan becomes the basis for control of land 
development,. By allowing for context sensitive design that conforms to topography and 
minimizes site impacts, PUD zoning encourages clustered development, diverse housing types, 
mixed land uses, and natural resource preservation.  

B. To achieve the stated intent, a PUD shall further a majority of the following objectives:  

1. Protect natural and cultural resources  

2. Encourage open space and recreational areas beyond the minimum subdivision 
requirement. 

3. Promote a more effective use of land than the base zoning district would allow, 
resulting in clustered development and a more condensed network of utilities and 
streets  

4. Encourage mixed uses in new developments as a means to improve convenience and 
access to daily necessities by area residents. 

5. Reduce vehicular trip generation through mixed use development and enhanced multi-
modal connectivity  

6. Encourage affordable/ workforce housing development  

7. Support the adopted City of Livingston Growth Policy  

C. PUD Minimum Size and Allowed Uses  

1. The proposed PUD must be a minimum of 0.5 acres in size and all land must be under a 
single ownership/ entity at time of application submittal.  

2. PUDs are only allowed in the following zoning districts: R-II, RII-MHLMU, R-IIIHMU, 
RMO, MU, CBD and HCGC. All PUDs shall include residential uses.  
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3. Commercial Uses: Commercial uses in PUDs that are not allowed by-right in the base 
zoning district must be appropriately scaled and compatible with other uses in the 
proposed development and with respect to the existing surrounding neighborhood. 
Commercial uses should be located, designed and operated to serve primarily the needs 
of residents within the PUD and secondarily persons residing outside the PUD. 
Commercial development within the PUD may require Site Plan Review prior to issuance 
of a building permit for commercial use structures.  

4. Industrial Uses: Light Industrial uses may be allowed in the PUD district, provided they 
are appropriately scaled and compatible with the proposed development and with 
respect to the surrounding neighborhood. Light Industrial development within the PUD 
may require Site Plan Review prior to issuance of a building permit for structures related 
to the Light Industrial Use. Heavy Industrial uses are not allowed in a PUD.  

D. Developer Incentives and Public Benefits  

1.  Guidelines. The table below outlines desirable identifies the Public Benefits the City 
wishesseeks to encourage for inclusion in Planned Unit Developments (PUDs,) and 
Bonusesthe specific Developer Incentives that mayshall be obtained by Developers for 
providinggranted when a Developer provides one or more of the listed Public Benefits. 
Provision of a qualifying Public Benefit guarantees the corresponding Developer 
Incentive, subject only to the maximum limits identified in subsection (i) below. 

 

DEVELOPER INCENTIVES  PUBLIC BENEFITS  

1. Residential Density Bonus  A. 10% deed restricted Affordable Housing units (min. 2 
units)  

2. Height Increase  B. Deed restricted Affordable Housing units at or below 
60% AMI  

3. Waived Impact Fees  C. 10% reduction in vehicular trips to be generated by 
the PUD  

 D. Open Space area is at least 20% of PUD  

 E. Commercial Uses in at least 5% of total building floor 
area  

 

i. Developer Incentives  

a. increasedIncreased Residential Density- 10% increased density over 
base zoning district for each public benefit provided by developer; 
maximum 25% overall density increase allowed 

b. Increased Height- Developers shall be permitted additional building 
height when providing the associated Public Benefit. Height increases 
are only allowed in the R-II or R-II:MH are base zoning districts;, up to 40 
feeta maximum height allowedof 40 feet. 

c. Waived Impact Fees- fees will be waived on 1:1 basis for each 
Developers providing deed-restricted Low-Income Affordable housing 
unit Housing units at or below 60% AMlAMI shall receive a waiver of 
impact fees on a 1:1 basis for each such unit. This incentive applies only 
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to Affordable Housing units at or below 60% AMI and does not extend 
to other Public Benefits. 

ii. Public Benefits- each of the below benefits counts as a single benefit  

a. Affordable Housing- must be deed restricted to qualify for developer 
incentives (minimum 2 affordable units per project) 

a) Affordable Housing is based on the Area Median Income (AMI) 
for Park County.  

b) The AMI is set annually for Park County by the U.S. Department 
of Housing and Urban Development.  

c) Affordability for Renter-Occupied vs. Owner-Occupied housing 
units will be determined based on the AMI in place at the time 
the PUD is approved at a public hearing. Affordability thresholds 
will be listed on the PUD application form.  

d) All Affordable housing units must be substantially similar in 
design, location and amenities as market rate units.  

b. Reduced vehicular trips- 10% reduction of vehicular trips generated by 
the PUD resulting from design, uses, multi-modal transportation 
facilities, etc.  

c. Increased Open Space - 20% or more of PUD area must be dedicated 
public open space.  

d. Commercial Uses- A minimum of 5% of total building floor area in the 
PUD must be dedicated to commercial uses. 

iii. Formula for Incentives and Public Benefit Allocation:  

a. Residential Density Bonus - a Developer may provide one of the below 
public benefits to obtain a 10% residential density increase over what 
the base zoning district allows; maximum total density increase allowed 
is 25% above the base zoning district 

a) Affordable Housing 

b) Reduced Vehicular Trips 

c) Increased Open Space 

d) Commercial Uses 

b. Height Increase- one-time only bonus; may be obtained by providing 
any of the below benefits  

a) Affordable Housing  

b) Reduced Vehicular Trips  

c) Increased Open Space  

d) Commercial Uses  

c. Waived Impact Fees- Awarded on a 1:1 basis 
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a) Affordable Housing unit at or below 60% AMI.                       
NOTE: Affordable Housing units at or below 60% AMI will qualify 
for the Waived Impact Fees as well as count toward the total 
number of Affordable Housing Units needed to obtain 
Residential Density Bonus  

2. Limitations on Developer Incentives.  

i. A height bonus is only allowed in the RII or RII:MH zoning districts. A height 
bonus may only be awarded once for a maximum height of 40 feet in the PUD.  

ii. The increased residential density bonus may be awarded more than one time; 
however, the total increased residential density bonus shall not exceed 25% 
above the residential density allowed in the base zoning district.  

iii. The incentive received for Commercial Use Floor Area public benefit is limited to 
a one-time award. Live/ Work units shall not comprise more than half of total 
commercial floor area.  

3. Multi-Phased Development.  

i. For affordable/ workforce housing: The maximum allowed price of a dwelling 
unit will be determined by the AMI levels at the time of PUD phase 
commencement.  

ii. Developer bonus(es) must be implemented concurrently with the corresponding 
public benefit (i.e. the public benefit provided to achieve the bonus). 

4. Cash-in-Lieu and Financial Guarantees of Public Benefits 

i. For Phased PUDs: At the City's discretion, a financial guarantee may be accepted 
for provision of a public benefit in a future phase in lieu of concurrent 
implementation of the benefit with the corresponding developer bonus. 

ii. For the Increased Open Space public benefit: At the City's discretion, cash-in-
lieu may be accepted for the fair market value of some or all of the required 
open space to allow the City to fund open space or recreational amenities in an 
alternate location. If the open space includes multi-modal transportation 
infrastructure that is being used to demonstrate a Trip Reduction public benefit, 
cash-in-lieu is not allowed. 

E. Application Procedures  

1. A Pre-Application meeting is required with city staff at least 30 days prior to submittal of 
the PUD application.  

2. Prior to submittal of the application, the applicant must notify landowners of the 
proposed PUD zoning within 300 feet of the PUD external boundary and provide a 
method by which surrounding landowners may offer comments on the proposal. All 
comments received must be included in the PUD application. 

3. Application Submittal requirements- each application for PUD zoning shall contain the 
following material: 

i. Completed City of Livingston PUD Application form; see application form for 
detailed submittal requirements. Where a PUD also involves a subdivision of 
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land, it shall also meet the application requirements of the Livingston 
Subdivision Regulations.  

ii. All applicable fees.  

iii. A listing of each deviation or class of deviation from the base zoning district and 
a justification for the deviation.  

iv. A listing of each deviation or class of deviation from the City's Subdivision 
Regulations (if a subdivision is proposed), the City's Public Works Design 
Standards and Specifications, and a justification for the deviation. 

v. Project Narrative or other convincing and persuasive demonstration that the 
proposed PUD will implement goals and strategies of the adopted Livingston 
Growth Policy. 

vi. The PUD plan shall identify the existing zoning of the area within the proposed 
PUD district and the zoning of all parcels surrounding or immediately adjacent 
to the proposed PUD.  

vii. Operation and Maintenance for private facilities for common use of PUD 
residents as well as for facilities that will be available for use by the general 
public (if applicable).  

viii. For multi-phase projects where components are proposed which may not be 
built for many years, future phases may show conceptual street designs, 
proposed park and open space areas, trail concepts, proposed residential 
density, housing types and commercial areas. Where a multi-phased PUD 
involves a subdivision of land, the applicant shall submit an overall phased 
development preliminary plat per MCA 76-3-617. 

ix. Other information, plans and details that the city staff, Zoning Commission, 
Planning BoardConsolidated Land Use Board and/or City Commission may 
request to fully evaluate the development proposal and its impacts and 
conclusively demonstrate how the review criteria listed below will be met. 

F. Public Review Process  

1. Work Session. A public work session is required to be held on a proposed PUD plan prior 
to any public hearing. The work session is intended for informational purposes only to 
inform both the public, the Zoning CommissionLand Use Board, the Planning Board, and 
the City Commission about the various aspects of the project. ltIt is not intended to be a 
public hearing and the Zoning CommissionLand Use Board, Planning Board and City 
CommissionerCommissioners shall not ask questions, provide comments or take formal 
action on the PUD application. All owners of property within 300 feet of the proposed 
PUD shall be invited to this work session. An invitation to the work session may be 
included within the formal public hearing notice or it may be sent separately. 

2. Zoning Commission Review. The Zoning CommissionLand Use Board, acting as the 
Zoning Commission,, acting as the Zoning Commission,  will review the application, hold 
a public hearing and make a recommendation to the City Commission to approve, 
approve with conditions, or deny the application. The review procedure for PUD zoning 
will follow LMC Sec 30.71Article VIII of this Chapter for amendments to city zoning 

225

Item A.



63 
 

ordinance and zone change. Review of the proposed PUD will be based on the statutory 
provisions of MCA 76-2-304 and the following evaluation criteria: 

i. The proposed PUD supports the adopted Growth Policy with respect to 
applicable density and use goals, objectives and/or strategies identified in the 
Growth Policy.  

ii. The proposed deviations from the underlying zoning requirements will not 
adversely affect the public and/ or the surrounding neighborhood. 

iii. Uses with varying intensities are effectively buffered, both within the PUD and 
between the PUD and the surrounds. 

iv. Action by the Zoning Commission.  

a. The Zoning Commission shall hold a public hearing on the application 
pursuant to LMC Section 30.71.  

b. The Commission  shall submit its recommendations to the City 
Commission regarding the PUD rezoning request based on the review 
criteria under 2.a-c in this sectionSection.  

c. The Zoning Commission may recommend the City Commission approve, 
approve with conditions, or deny the application.  

3. Planning BoardReview. The Land Use Board, acting as the Planning Board, will review 
the application, hold a public hearing and make a recommendation to the City 
Commission to approve, approve with conditions, or deny the application. Where a PUD 
also involves a subdivision of land, it shall follow the process called out in the Livingston 
Subdivision regulations (Chapter 28), including preliminary plat approval timelines. 
Review of the proposed PUD will be based on the following evaluation criteria:  

i. The proposed PUD supports the adopted Growth Policy with respect to 
applicable density and use goals, objectives and/or strategies identified in the 
Growth Policy. 

ii. The proposed departures from the adopted the City of Livingston Public Works 
Design Standards and Specifications and/ or subdivision regulations (i(if 
applicable) will not adversely affect the public and/or surrounding 
neighborhood.  

iii. The PUD will establish effective connections within the PUD and to the 
surrounding transportation network.  

iv. The size and type of parkland and open space and demonstration of its 
adequacy for the land use, densities and dwelling types proposed in the PUD, as 
well as the proposal for maintenance and conservation of these areas. 

v. The PUD will not adversely impact the natural environment, critical wildlife and 
habitat, agriculture, public health and safety, and local services. 

vi. Action by the Planning Board 

a. The Planning Board shall hold a public hearing on the application and 
submit its recommendations to the City Commission regarding the PUD 
based on the review criteria under 3.a-e in this sectionSection.  
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b. The Planning Board will review the PUD Plan and, after holding a public 
hearing, make a recommendation to the City Commission to approve, 
conditionally approve or deny the PUD.  

c. Where a PUD involves a subdivision of land, Subdivision the review will 
be as directed by Chapter 28 of Livingston Municipal Code. Any 
deviations from the Subdivision Regulations in Chapter 28, or the City of 
Livingston Public Works Design Standards and Specifications, will only 
be allowed through the variance Variance process contained  in Chapter 
28 of the Livingston Municipal Code.  

4. Action by the City Commission. Upon receiving recommendations from the Land Use 
Board (acting as the Zoning CommissionLand Use Zoning Commission and Planning 
Board) and Planning Board, the City Commission will review and approve, approve with 
conditions, or deny the PUD application and any applicable Preliminary Plat. The City 
Commission may conduct the first reading of the zoning ordinance amendment required 
for a PUD at the same meeting during which the preliminary PUD plan is approved. 

G. Preparation and Filing of Final PUD.  

1. Upon approval of the PUD by the City Commission, the property owner(s) shall proceed 
with the preparation of the Final PUD plan. 

2. The owner shall prepare aFinal PUD Plan must include a Statement of Standards for 
review and approval by the Zoning Administrator that describes the specific uses, 
development standards, deviations from the underlying zoning standards and , 
completion schedule, and conditions of approval. This Statement of Standards shall be 
approved as to form by the City Attorney, and upon review and approval by the Zoning 
Administrator, recorded in the land records of Park County.  

i. The Final PUD plan shall incorporate all the conditions imposed by the City 
Commission at the time of approval of the preliminary plan.  

ii. The applicant shall submit three signed copies of a Final PUD Plan and other 
documents as required by the conditions of approval to the Planning 
Department. The applicant must also submit a draft PUD agreement Agreement 
between the City and the developer(s) for review by the City Attorney. The 
agreement PUD Agreement must bind the developer, his or her successors, 
heirs and assigns to the terms and conditions of the PUD. Upon approval by the 
Zoning Administrator, a signed copy of the plan shall be returned to the 
applicant, a signed copy shall be retained on file in the County Clerk and 
Recorder’sRecorder's office and a signed copy shall be kept Dnon file with the 
Planning Department. 

iii. All PUD documents required under the conditions of approval shall be 
submitted to the Planning Department in a timely fashion following approval by 
the Commission but in no case shall a building permit be issued until the final 
PUD plan has been submitted and approved and the PUD agreement has been 
executed. For PUDs where a subdivision is required, the final plat shall be filed 
once construction is completed in accordance with LMC Chapter 28 Subdivision 
Regulations. 

H. Amending an Approved PUD.  
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1. Once approved, a PUD may be amended by the developer(s). Proposed amendments 
shall be submitted to the Zoning Administrator to make one of the following findings:  

i. The change(s) is deemed minor in scope and may be granted or denied 
administratively by staff with or without conditions:; or  

ii. The change(s) is deemed substantial, in which case the amendment(s) is 
forwarded to the City Commission for consideration and final action. 

2. Any determination made administratively by the Zoning Administrator is appealable to 
the City Commission.  

3. No later than 30 days after the notice of noncompliance is delivered, the landowner 

and/or developer may submit a written request for time extension from the City 

Commission. Said request shall set forth a proposed completion schedule and/or new 

timetable for installation of the improvements. The Commission may grant one or more 

extension(s) but each extension is a matter of grace which, if approved, may be subject 

to additional conditions imposed by the Commission which may be deemed necessary 

to address issues that have arisen due to the lapse in time. 

3.4. The City shall not initiate any amendment to the PUD before the completion of the 
approved PUD as long as development is in substantial conformity with the approved 
PUD and proceeding in accordance with the time requirements imposed therein by the 
completion schedule.  

I. Abandonment or Expiration of PUD. 

1. The Zoning Administrator shall monitor the PUD for compliance with the completion 
schedule set forth in the approved development planFinal PUD Plan and to assure that 
all improvements have been made in accordance with the approved development 
Planplan. 

2. The following procedures apply if the PUD fails to comply with the approved completion 
schedule: 

i. For PUDs that do not include a subdivision of land: 

a. If a PUD project falls out of compliance with its approved completion 
schedule, or the landowner and/or developer does not submit annual 
progress updates to the Zoning Administrator, a notice of 
noncompliance with the completion schedule shall be delivered in 
writing by certified mail to the landowner and/or developer. 

b. No later than 30 days after the notice of noncompliance is delivered, 
the landowner and/or developer may submit a written request for time 
extension from the City Commission. Said request shall set forth a 
proposed completion schedule and/or new timetable for installation of 
the improvements. The Commission may grant one or more 
extension(s) but each extension is a matter of grace which, if approved, 
may be subject to additional conditions imposed by the Commission 
which may be deemed necessary to address issues that have arisen due 
to the lapse in time. 
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c.b. Abandonment shall be deemed by the City Commission to have 
occurred when the landowner/developer is deemed to be out of 
compliance with the approved completion schedule and has failed to 
secure an extension as provided for in under H.3 of 2.a.ii in this 
sectionSection. 

d.c. Upon the abandonment of a development authorized under this 
sectionSection, the City Commission shall direct the Zoning 
Administrator to do the following: 

a) If a portion of the PUD site was developed in accordance with 
the PUDFinal PUD Plan, the PUD approval conditions and any 
associated requirements cited in the Final PUD PlanPUD Plan 
shall stay in force for that portion already developed:; and 

b) For that portion of the PUD which was not developed under the 
approved terms, the provisions of the PUD shall lapse and the 
site shall revert back to the base zoning district in place prior to 
approval of the PUD District. 

ii. PUDs which include a subdivision of land:  

a. The process for abandonment or expiration cited in LMC Chapter 28 for 
Subdivision Regulations shall be followed. A PUD involving a subdivision 
of land shall not obtain Final Approval until the Final Plat is filed in 
accordance with Chapter 28 for Subdivisions. 

a.  

(Ord. No. 3043 , 11/7/23) 

 Sec. 30.469. Site pPlan rReview. 

A. Site Plan Review (SPR). All development proposals on a parcel or parcels under a single 

ownership and meeting any of the following criteria require site plan reviewSPR: 

1. Ten (10) or more dwelling units on a single lot. 

2. Ten-thousand (10,000) or more gross square feet of commercial or industrial floor area 

on a single lot. 

3. Ten-thousand (10,000) or more square feet of outdoor storage area on a single lot. 

4. Twenty (20) or more parking spaces on a single lot. 

5. Any addition to an existing use that meets any of the above criteria. 

B. Building Permit. No building permit shall be issued nor will any work of any kind commence until 

the SPR application for site plan review has been approved in writing by the Zoning 

CoordinatorZoning Administrator. 

C. Applications for Site Plan Review. All SPR applications for site plan review shall be submitted to 

the City of Livingston Planning Department. All Site Plan applications shall be consistent with the 

submittal requirements listed below. 

D. Submittal requirements. All items listed below shall be submitted to the Planning Department 

with any Site PlanSPR application. The items listed are the minimum submittal requirements. 
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The Planning Department may request additional information as deemed necessary to evaluate 

the application based upon the Site Plan Reviewon the SPR Criteria. 

1. General Information. 

i. Completed Application form.  

ii. Vicinity map including adjacent roads and zoning on adjacent parcels.  

iii. Engineering design report.  

iv. A copy of the most recent plat.  

v. Proposed uses of all structures on the site.  

vi. Number and density of proposed dwelling units (if applicable). 

2. Project- Specific Information. The site plan application shall include the following, 

project specific, information. Specific submittal requirements for each item shall be 

listed in the City of Livingston Site Plan Application, Public Works Design Standards and 

Specifications Policy, City Ordinances, or referenced document. Site plans shall be 

appropriately divided into separate sheets to ensure legibility of the documents. 

i. Boundary of the parcel with complete dimensions and topographic lines.  

ii. Project phasing line (if applicable).  

iii. Parcel size in square feet.  

iv. North arrow and required legends.  

v. Scale of between 1 inch to twenty feet (1":20') and one inch to one hundred 

feet (1":100')  

vi. Location and width of all on-site and adjacent rights-of-way.  

vii. Street Design conforming to the City's Public Works Design Standards and 

Specification Policy.  

viii. Grading and drainage plan conforming to the City's Public Works Design 

Standards and Specifications Policy.  

ix. Location of all proposed structures on site, with the distance of all structures to 

the property lines labeled and the square footage of the structures listed.  

x. Building plans including:  

xi. Location and design of any fences or walls.  

xii. Landscaping plans.  

xiii. Parking plans.  

xiv. Location of site ingress and egress.  

xv. Lighting plan conforming to the requirements of Chapter 18Article XI of the 

Livingston Municipal Codethis Chapter.  

xvi. Location and size of trash enclosures and associated screening.  

xvii. Utility plan.  

xviii. Sign plan.  

xix. Copies of FEMA FIRM maps if any of the site is located within the 100-year 

floodplain. 

3. Additional plans and studies. 
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i. A traffic impact study if determined to be required by the City of Livingston 

Public Works Department.  

ii. A flood study if determined to be required by the City of Livingston Floodplain 

Administrator.  

iii. A letter from the State Historic Preservation Office (SHPO), if determined to be 

required by the City Historic Preservation Officer, inventorying historic and 

cultural resources on the site and plans to preserve any identified historic and 

cultural resources.  

iv. All required local, state, and federal permits associated with the site plan 

application. 

E. Applications with required supporting data and applicable filing fees shall be filed with the City 

Planning Office. Application reviewThe site plan review will not commence until all required 

documents and fees have been submitted. 

F. The filing fee for site plan reviewSPR shall be set by separate Resolution. 

G. The site planSPR  application shall be reviewed by the Zoning CoordinatorZoning Administrator. 

The Zoning CoordinatorZoning Administrator shall consult with local, state, and federal agencies 

as deemed necessary to evaluate the impact of the site plan proposal on the Site Plan 

ReviewSPR Criteria as listed in theis sSection. 

H. Site Plan Review Criteria. 

1. Relationship of the Site Plan elements to conditions both on and off the property.  

2. Conformance with the City of Livingston Zoning Ordinance, including cessation of any 

current violations.  

3. Conformance with applicable City of Livingston Ordinances and plans.  

4. The safety of vehicular, bicycle and pedestrian ingress and egress.  

5. Provision for utilities.  

6. Conformance with the City's Public Works Design Standards and Specification Policy.  

7. Historic preservation.  

8. The impact of the proposal on surface and ground water, including floodplains, 

wetlands, and source water protection zones. 

9. The impact of the proposal on wildlife and the natural environment, including disruption 

of habitat, migration corridors, and protected species. 

10. Adequacy of mitigation measures to protect sensitive environmental areas. 

11. Open space  

12. Landscaping and screening  

13. Loading and unloading areas. 

I. Conditions of Approval. The Zoning CoordinatorZoning Administrator may require conditions of 

approval as deemed necessary to ensure the site plan meets the Site Plan Review Ccriteria listed 

in this Section as listed in this section. A Certificate of Occupancy shall not be granted prior to 

the completion of all site plan SPR conditions of approval. 

J. Amendments to Approved Site Plans. Any amendment or modification of an approved Site Plan 

shall be submitted to the Planning Department for review and possible approval. 
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K. Violations and Civil Penalty. Any work performed contrary to the approved site plan shall not be 

permitted, a stop order will be issued and all work will cease until the violation is either 

removed or made to conform with the site plan at the applicant's expense. A violation may be 

punished by a civil penalty not to exceed five hundred dollars ($500.00) for each day the 

violation is allowed to continue and each day shall be deemed a separate violation. 

(Ord. 1870, 4/20/98; Ord. No. 3004, § 1, 4/6/21; Ord. No. 3005, § 2, 4/20/21) 

Article V. Supplementary General Requirements 

Sec. 30.50. Signs. 

A. Intent. The intent of this Section is to provide standards for erection, design and placement of all 

signs and sign structures. Design standards are established to achieve the proper relationship of 

signs to their environment, enhance the outward appearance of the community as a whole, 

secure pedestrian and vehicular safety, preserve the historic aspects of the City of Livingston 

and promote the conservation of energy by regulating lighted signs.  

B. Definitions.  

1. "Actual business premises" means the owned or leased real property from which the 

business is actively transacted.  

2. "Animated sign" means a sign with action or motion, flashing or intermittent lights 

and/or color changes requiring electrical energy, electronic or manufactured sources of 

activation, but not including wind-activated elements such as flags and banners. 

3. "Awning signs" means a sign which is an integral part of a window awning assembly, to 

include the printing or painting of words onto awning material.  

4. "Backlit" means a method of sign illumination that consists of lighting placed behind 

translucent or semi-transparent sign elements allowing light to project through the front 

of the sign element.  

5. "Banner Sign" means a sign made of lightweight fabric, plastic, vinyl, or similar material 

with no enclosing framework that is mounted to a building or other structure at one (1) 

or more edges.  

6. "Billboard signs" means any standard outdoor advertising sign larger than two hundred 

(200) square feet in area which is designed to advertise products, services or businesses 

not located on the premises on which the sign is located.  

7. "Door Sign" means a sign placed inside or upon the door and is visible from the exterior 

of the building. Door signs may only contain the names, logos, contact information, and 

hours of the businesses or tenants located within the building.  

8. "Free standing signs" means a sign which is supported by one (1) or more columns, 

uprights, or braces and is permanently fixed in the ground.  

9. "Halo Lit" means a method of sign illumination that consists of lighting attached to the 

back of opaque sign elements with light projected behind and parallel to the sign 
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elements. Halo lighting shall not allow any light to be projected beyond the horizontal 

plane of the rear of the sign element.  

10. "Marquee sign" means a specific type of reader board but restricted to use by active 

movie theaters.  

11. "Menu board" means a sign specifically designed to advise customers of the menu of 

food available in the establishment by which the menu board is owned.  

12. "Monument sign" means a sign, single- or double-sided mounted, flush with the surface 

of the grade upon which sets the business, industry, or other commercial enterprise 

which the sign advertises. A monument sign must be landscaped with grass, shrubs or 

other plants or other landscape material in an area not less than three (3) feet 

surrounding such sign in all directions.  

13. "Neon Sign" means electric signs lighted by luminous gas-discharge tubes that contain 

rarefied neon or other gases. Signs utilizing light-emitting diodes (LEDs) to mimic the 

appearance of neon signs shall be considered neon signs.  

14. "Off-premises sign" means a sign located on property other than the actual business 

premises.  

15. "Portable sign" means any sign designed to be easily moved or transported whether by 

carrying, by mounted wheels, by trailer or otherwise.  

16. "Projecting sign" means a sign installed on the facade of a building or underside of an 

awning which is attached to such building in a perpendicular manner or at an angle to 

the building wall.  

17. "Reader board" means a sign designed to allow the letters on the sign to be altered, 

removed and added.  

18. "Revolving sign" means a sign which revolves three hundred sixty (360) degrees. 

19. "Sidewalk sign" means a movable sign designed to be placed on the sidewalk area in 

front of an establishment.  

20. "Sign" means any device designed to inform or attract the attention of persons not on 

the premises on which the sign is located, including, but not limited to, signs described 

in subsections (B)(1) through (B)(25) of this Section. For the purpose of determining 

number of signs, a sign will be considered to be a single display device with not more 

than two (2) display surfaces (back-to-back) or display device containing elements 

organized, related and composed to form a unit. For measurement purposes, the square 

footage of a sign which employs back-to-back display surfaces will only be considered as 

the square footage of one (1) side of that sign. Where matter is displayed in a random 

manner without organized relationship of elements, or where there is reasonable doubt 

about the relationship of elements, each element will be considered a separate sign. 

21. "Sign area" means the entire area within any type of perimeter or border which may 

enclose the outer limits of any writing, representation, emblem, figure or character. The 

area of the sign having no such perimeter or border shall be computed by enclosing the 

entire area with parallelograms, triangles or circles of the smallest size sufficient to 

cover the entire area of the sign and computing the area of these parallelograms, 
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triangles or circles. The area computed shall be the maximum portion or portions which 

may be viewed from any one direction.  

22. "Temporary sign" means a sign made of paper, or some other limited life-span material 

advertising a short-term event, like a sale. Temporary signs are not subject to inclusion 

in a business' sign square footage measurement. Temporary signs shall be removed 

within twenty-four (24) hours after the completion of the advertised event. The term 

includes real estate and political signs.  

23. "Voluntary modification" means any modification to an existing sign which reflects a 

conscious business or personal decision. This may include a change in corporate color 

scheme, change of logo, or any other change which would require the replacement of 

existing sign faces. It does not include the replacement or repair of sign faces with new, 

identical faces as part of normal maintenance or due to damage by wind, fire or other 

hazard.  

24. "Wall Sign" means a sign attached to or erected against the wall of a building with the 

face in a parallel plane to the place of the building wall, including a sign attached to a 

parapet wall that may be constructed specifically for the purpose of attaching a sign. 

25. "Window Sign" means a sign that is placed inside a window or upon the window panes 

or glass and is visible from the exterior of the window. 

C.B. General.  

1. Nothing in this Section shall be interpreted as prohibiting or excluding such signs as are 

required by law. This includes legal notices and advertisements prescribed by law or 

posted by any lawful officer or agent.  

2. Any sign which is readily visible from the public right-of-way in an exterior window of a 

building, whether on the external or internal side of the window, shall be regulated by 

the provisions of this Section. Temporary signs are excluded, however, no single 

temporary sign shall exceed six (6) square feet in size, and the total of all such 

temporary signs shall not exceed fifty (50) percent of the transparency of the window in 

which they are visible.  

3. All signs as permitted by this Section shall be maintained by the owner and kept in good 

repair and shall be painted and repaired at reasonable intervals. The surface of the 

ground under and about any sign shall be kept clear of weeds, rubbish and flammable 

waste material.  

4. All signs shall be designed and constructed in accordance with the Uniform Sign Code.  

5. A building permit must be obtained by the person who is erecting the sign prior to the 

construction of any sign, except for those signs listed in subsection E of this Section.  

6. Signs not in use by reason of change of occupancy or use by vacation of the building 

shall be removed within thirty (30) days of such change by the owner of the sign, or the 

owner of the property. The City has the option of removing such sign at the end of the 

thirty (30) day period after giving fifteen (15) days' written notice by certified mail to the 

owner, and upon such removal, the full charges of removal shall constitute a mechanic's 

lien against the real property enforceable pursuant to State law.  
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7. All existing signs that have been constructed pursuant to City sign permits and variances 

through the official date of the ordinance codified in this Section (Ord. 1749 effective 

date, October 20, 1993) shall be grandfathered and do not have to conform as to the 

height, size or prohibited signs subsections of this Section. Other provisions of this 

Section shall apply to existing signs. Grandfathered signs which are voluntarily modified 

must meet all requirements of this Section. Signs which have previously been granted 

variances may continue to exist within the parameters of those variances. 

8. The Zoning CoordinatorZoning Administrator shall be responsible for the enforcement 

of this sign ordinance. 

9. All buildings with more than one (1) business occupant must submit to the Zoning 

CoordinatorZoning Administrator a master signage plan which identifies the number 

and location of all potential signs on the property before any sign permits may be 

issued. For properties located in the Downtown Historic District, this master plan will be 

submitted to the Historic Preservation Commission. Any deviation from an approved 

master plan must be approved by the appropriate body prior to permit issuance.  

10. Pre-existing multi-occupant buildings will not be issued any new sign permits until a 

master plan is approved by the appropriate body.  

11. Any sign variance issued to multi-occupant property shall constitute an amendment to 

that property's signage master plan.  

12. All signs located in the Historic Preservation District must comply with the requirements 

of Chapter 31Section 30.50this Section of the City Ordinances Historic District Overlay 

Zoning.  

D.C. Prohibited Signs.  

1. No animated signs shall be erected in any zoning district, except time and temperature 

signs which may be erected in the Central Business District only and existing lighted 

signs in the Downtown Historic Preservation District which flash, chase, move, revolve, 

rotate, blink, flicker or vary in intensity or color; however, such lights must be turned off 

when the business is closed. Only time and temperature shall be animated.  

2. No revolving sign may be permitted in any district.  

3. No billboard sign shall be erected in any zoning district. 

4. In the Central Business District Zoning District, no backlit signs are allowed.  

5. Visibility at Corners, Alleys and Driveway Approaches. On the street side of all lots 

where an alley or driveway enters the street right-of-way, and on all corner lots, a 

triangular clear vision zone shall be maintained. The zone shall measure ten (10) feet 

into the lot, as measured from the edge of the sidewalk nearest the property line, and 

twenty (20) feet parallel to the street measured from the edge of any alley, driveway or 

street corner along the edge of the sidewalk nearest the property line. No structure of 

any kind over three (3) feet in height shall be erected or maintained within the above 

defined clear vision zone. If no sidewalk exists, the point of reference for all 

measurements shall be determined by the Building Official.  
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6. Notwithstanding any other provisions contained in this Section, no free- standing sign 

shall be erected or maintained upon any spire, chimney, cupola, water tank, water 

tower, radio aerial or television antenna.  

7. No sign shall be erected on any property without the express permission of the 

occupant, owner, lessee or any authorized agent thereof. 

8. No sign shall be erected in such a manner that a portion of the sign or their supports are 

attached to or will interfere with the free use of any fire escape, exit, or standpipe, or 

obstruct any required stairway, door, ventilator or window. 

9. No sign shall be attached to any tree.  

10. Menu boards are not permitted on any property other than that occupied by a 

restaurant-type business.  

11. No portable and/or trailer-mounted signs shall be allowed.  

E.D. Signs Allowed in All Districts Without a Permit. The following signs are permitted in all zoning 

districts and will not require a permit:  

1. Signs advertising the sale, lease or rental of the premises upon which the sign is located, 

which do not exceed twelve (12) square feet in area, except in all residential districts 

where the area of the sign shall not be more than six (6) square feet. Only two (2) such 

signs shall be allowed on any one (1) property;  

2. Signs bearing only property numbers, post box numbers, names of occupants of 

premises or other identification of premises not having commercial promotion;  

3. Flags and insignia of the government except when displayed in connection with 

commercial promotion;  

4. Legal notices: identification, information or directional signs erected or required by 

governmental bodies;  

5. Integral decorative or architectural features of buildings, except letters, trademarks, 

moving parts or moving lights;  

6. Signs directing and guiding traffic and parking on private property, but bearing no 

advertising matter; 

7. Detached bulletin boards, provided such sign is no greater than fifteen (15) square feet 

and located not less than ten (10) feet from the established right-of-way line of any 

street or highway and does not obstruct traffic visibility at street or highway 

intersections;  

8. Construction information signs, providing the signs are removed immediately following 

final completion of construction;  

9. Non-illuminated home occupation signs on any residence which is the site of a home 

occupation in accordance with Section 30.55. Such signs shall not exceed two (2) square 

feet;  

10. Signs advertising a candidate for political office. Such signs shall not exceed sixteen (16) 

square feet and shall be removed within seven (7) days after any election;  
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11. Signs advertising yard/garage sales, and the like. Such signs shall not exceed two (2) 

square feet and must be removed by the owner within forty-eight (48) hours of the 

completion of the sale.  

F.E. Signs in a Residential District. Within a residential district only, the following signs shall be 

permitted:  

1. Signs listed in subsection E of this Section which do not require a permit; and  

2. Signs advertising a permitted or existing commercial use within a residential district. 

Such signs require a permit from the Building Official, and shall be permitted only under 

the following conditions:  

i. Only one (1) on-premises sign will be allowed for each business. 

ii. The maximum allowable size for each sign shall be twelve (12) square feet. 

iii. Illuminated signs shall be illuminated only as long as the advertised business is 

open.  

3. No sign shall be erected or placed closer than five (5) feet to the lot line adjacent to the 

street. Temporary signs are exempted from setback requirements.  

G.F. Signs in Commercial and Industrial Districts Requiring a Permit.  

1. Setback. Free standing and monument signs shall be located a minimum of five (5) feet 

inside all private property lines. 

2. Lighting.  

i. All lighting shall comply with the requirements of Chapter 18Article XI of this 

Chapter. "Night Sky Protection Act" of the City of Livingston Code of Ordinances. 

In no event may an illuminated sign or lighting device be placed or directed so 

the beams constitute a traffic hazard or nuisance. All wiring, fitting and material 

used in construction, connection and operation of electrically illuminated signs 

shall be in accordance with the provisions of the Uniform Electric Code. 

ii. In the Central Business District, backlit and up lit signs are prohibited. Lighting, 

including but not limited to: halo lit, downlit, and neon signs is allowed. Neon 

signs in the style of historic downtown signs are highly encouraged in the 

Central Business District. 

3. Number of Signs.  

i. In Commercial and Industrial Zoning Districts, other than the Central Business 

District, each use is limited to a total of three (3) wall, roof mounted, and/or 

window signs, one (1) projecting sign or awning sign, and one (1) door sign. In 

addition, one (1) monument sign or one (1) free standing sign is permitted for 

each building, regardless of the number of businesses or industrial uses 

conducted in any one (1) building. Additionally, movie theaters are allowed one 

(1) marquee sign. 

ii. In the Central Business District Zoning District, each use is limited to two (2) wall 

signs, one (1) projecting sign, one (1) awning sign, and one (1) sidewalk sign. 

Each use is allowed window and door signs, and there shall be no maximum 

number of window or door signs. Additionally, movie theaters are allowed one 
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(1) marquee sign. Free standing and monument signs are not permitted in the 

Central Business District.  

4. Specific Sign Type Standards.  

i. Wall, Window, and Door Signs.  

a. In Commercial and Industrial Zoning Districts, other than the Central 

Business District, the total surface area of all wall signs and window 

signs is limited to two (2) square feet of sign for each lineal foot of 

frontage width of the business, provided that the maximum total 

surface area for all wall signs does not exceed three hundred (300) 

square feet. Door signs are not limited in square footage and shall not 

count towards to the total square footage of wall and window signs, but 

shall only contain the logo, names, contact information, and hours of 

the businesses or tenants located within the building.  

b. In the Central Business District:  

b.  

a) Tthe total surface area of wall signs on the front street side 

and/or side street side of a building is limited to two (2) square 

feet of sign for each linear foot of building frontage not to 

exceed one hundred (100) square feet per street side.  

a)  

b) Buildings with exposed side walls not fronting a street are 

allowed wall signs of up to two hundred fifty (250) square feet. 

Non-street side wall signs must be painted directly onto the 

facade of the building and cannot be lit.  

b)  

c) Window signs are limited to thirty (30) percent of the total 

window area of the building regardless of the number of uses.  

c)  

d) Door signs are not limited in square footage and shall not count 

towards the total square footage of wall and window signs, but 

shall only contain the logo, names, contact information, and 

hours of the businesses or tenants located within the building.  

ii. Monument Signs. Monument signs shall not exceed one hundred (100) square 

feet in total surface area. No monument sign shall exceed five (5) feet in height.  

iii. Free Standing Signs. Free standing signs shall not exceed one hundred fifty (150) 

square feet in total surface area. No free standingfree-standing sign shall exceed 

thirty (30) feet in height.  

iv. Roof-Mounted Signs. Any sign located on the roof of a building shall not exceed 

twenty-four (24) inches in height and shall not exceed the top of the roof line. 

The square footage of roof-mounted signs shall be counted as a portion of the 

limitation on wall-mounted signs, i.e., the total surface area of wall-mounted 
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signs added to any roof-mounted signs may not exceed three hundred (300) 

square feet maximum, or less if the linear front footage of the building is less 

than one hundred fifty (150) feet.  

v. Sidewalk Signs.  

a. Sidewalk signs shall be no greater than forty (40) inches in height 

measured vertically from the surface grade, and no greater than thirty 

(30) inches in width measured at the widest point of the sign. No 

element of the sidewalk sign may protrude more than four (4) inches 

from the main post or supports of the sign.  

b. Sidewalk signs shall not be located at street intersections or placed in 

any manner to obstruct access to crosswalks, crosswalk ramps, and 

crossing push buttons.  

c. Sidewalk signs must be placed on the sidewalk directly adjacent to the 

uses they are advertising and must be brought inside when the 

advertised business is closed.  

d. Sidewalk signs must be weighted or tethered in such a manner that they 

are prevented from moving due to wind.  

e. On sidewalks ten (10) feet and greater in width, sidewalk sign may be 

placed on the sidewalk with the furthest point of the sign no greater 

than thirty-six (36) inches from the curb or thirty-six (36) inches from 

the property line. At no point shall the sidewalk sign, combined with 

other sidewalk elements create an unobstructed sidewalk surface width 

of less than six (6) feet.  

f. On sidewalks less than ten (10) feet in width, sidewalk signs may be 

placed on the sidewalk with the furthest point of the sign no greater 

than thirty-six (36) inches from the curb. At no point shall the sidewalk 

sign, combined with other sidewalk elements create an unobstructed 

sidewalk surface width of less than four (4) feet. If the sidewalk is not 

able to accommodate a sidewalk sign while maintaining a four-foot 

unobstructed surface, sidewalk signs are not allowed in that location. 

g. On sidewalks with a boulevard, sidewalk signs shall be placed entirely in 

the boulevard.  

vi. Projecting Signs.  

a. The lowest point of any projecting sign, regardless of location, shall be 

at least eight (8) feet above grade.  

b. In Commercial and Industrial Zoning Districts, projecting signs shall not 

exceed twenty (20) square feet in total.  

c. In the Downtown Historic District, new projecting signs shall not exceed 

twenty (20) square feet in total, or, they must be determined to be 

consistent with existing historic signs within the district by the Historic 

Preservation Commission.  
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c.  

vii. Awning Signs. Awning signs may include signage printed directly on the awning 

or hung or attached to the awning structure. Total square footage of awning 

signage shall not exceed fifteen (15) square feet.  

viii. Banner Signs. Temporary banner-type signs shall be allowed for a period of no 

more than sixty (60) days, limited to no more than seventy-five (75) square feet, 

and used by any business or entity no more than once per year.  

5. Off-Premises Signs. A business may have up to four (4) off-premises signs; however, the 

total square footage of these off-premises signs may not exceed one hundred fifty (150) 

square feet. No other off-premises signs shall be allowed. Excepted from this provision 

are:  

i. Temporary signs no greater than nine (9) square feet in area for no longer than 

three (3) days (seventy-two (72) hours);  

ii. Directional signs for public facilities;  

iii. Temporary banner signs not exceeding one hundred twenty (120) square feet to 

be posted for no more than twenty (20) days.  

H.G. Damaged Signs. Any existing sign not in conformity with this Section that is damaged in 

either surface area of the sign or in the structure by more than fifty (50) percent shall be 

removed and any new sign shall meet all requirements of this Section.  

I.H. Complaint and Notice of Violation Procedure. The City Code Enforcement Officer shall issue a 

notice of violation in person to the offending property owner, business owner or agent, as the 

case may be, specifying the violation and steps necessary for correction. If the violation is not 

brought into compliance within fifteen (15) working days from the personal delivery of the 

notice of violation, the City shall file a civil complaint against the offending person. Failure to 

provide the written notice identified herein shall not preclude the filing of a complaint in City 

Court. 

J.I. Violation and Civil Penalty. It shall be a civil infraction for any person to violate any provision of 

this Section. Any violation of any provision of this Section is a civil infraction punishable by a civil 

fine not to exceed Three Hundred Dollars ($300.00) for each violation. Each day that the 

violation continues shall be deemed a separate and punishable violation.  

(Ord. 1738, 3/2/93; Ord. 1749, 9/20/93; Ord. 1819, 10/16/95; Ord. 1820, 10/16/95; Ord. 1860, 6/16/97; 

Ord. 1873, 5/18/98; Ord. 1883, 2/1/99; Ord. 1975, 9/5/06; Ord. No. 2090 , § 1, 11/5/20; Ord. No. 3040 , 

§ 1, 4/4/23) 

Sec. 30.51. - Off street parking and loading zones. 

A. Parking area design. Parking spaces and drive aisles for all commercial and industrial users shall 

meet the dimensions listed in Table 30.51 below.  

Table 30.51. Commercial and Industrial Parking stall and drive aisle dimension requirements.  

Parking Angle  Parking Stall Length  Parking Stall Width  Drive Aisle Width One-
Way/Two-Way  
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30°  18'6"  9'  13'/21'  

45°  18'6"  9'  13'/21'  

60°  18'6"  9'  16'/21'  

75°  18'6"  9'  16'/21'  

90°  18'6"  9'  —/24'  

 

1. Parking lots for all multi-family residential, commercial, industrial and mixed-use 
development shall be paved. Gravel parking areas are not permitted for any use other 
than single-family residential. Pervious pavers and green paving systems are 
encouraged.  

2. Parking areas are encouraged to utilize as little land area as possible to meet the 
minimum parking standards. Overparking, or adding more parking spaces and area than 
required by the minimum standards, is highly discouraged.  

3. To minimize vehicular conflicts on roadways and vehicular crossings of the sidewalk, the 
preferred access to parking areas for all uses are alleyways. Where alleyways are not an 
available or feasible option for parking access, uses are encouraged to utilize shared 
access points. Parking areas should be accessed from side streets rather than major 
roadways throughout the City. 

4. All new commercial parking facilities with thirty (30) or more vehicular spaces shall 
provide a minimum of one (1) Electric Vehicle (EV) charging station for every thirty (30) 
spaces. EV charging stations shall be clearly marked and accessible.   

5. Compact Parking: In parking facilities containing fifteen or more vehicular parking 
spaces, up to 20% of the required parking spaces may be reduced in size for the use of 
compact cars. Compact spaces shall be clearly identified with a sign permanently affixed 
immediately in front of each space designating the space as "Compact Cars Only." 
Spaces designed for compact cars may be reduced in size to a minimum of eight (8) feet 
in width and sixteen (16) feet in length.  

B. Location. Off-street parking facilities shall be located as hereafter specified: any distance 
specified shall be in walking distance measured from the nearest point of the parking facility to 
the nearest point of the lot that such facility is required to serve:  

1. For one (1) family, two (2) family, and accessory dwellings: Off-street parking is required 
on the same lot or an adjoining lot with the building they are required to serve.  

2. For multiple multifamily dwellings and townhouses: Off-street parking is required within 
a walking distance of one hundred (100) feet.  

3. For hospitalsHospitals, sanitariums, convalescent homes, nursing homes, rest homes, 
homes for the aged, asylums, retirement homes, rooming and boarding 
houses:/Institutions, and Adult Foster Care Centers, and Assisted Living Facilities  Off-
street parking is required within six hundred (600) feet.  

4. For uses other than those specified above: Off-street parking within five hundred (500) 
feet is required.  

5. For large-scale retail uses: Off-street parking is required to be on the same lot and to the 
rear or side of the primary structure on the lot.  
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5.6. Compact parking spaces shall be located in one or more contiguous areas and/or 
adjacent to ingress-egress points within parking facilities. Location of compact car 
parking spaces shall not create traffic congestion or impede traffic flows. 

C. Waiver of Parking Requirements – In accordance with 76-2-304 MCA, no minimum parking is 
required for the following uses: 

1. Child-care facilities licensed or registered by the Department of Public Health and 
Human Services 

2. Deed-restricted affordable housing 

3.  Assisted Living Facilities 

4. Existing buildings, including vacant buildings, that undergo a change of use 

C.D. Expansion or Enlargement. Whenever any building is enlarged in gross floor area by 
more than ten (10) percent, off-street parking shall be provided for the expansion or 
enlargement portion only in accordance with the requirements of this article. Nothing in this 
provision shall be construed to require off-street parking spaces for the portion of such building 
previously existing before enlargements or for existing buildings that undergo a change in use. 

D.E. Non-Conforming Use. Voluntary establishment of off-street parking or loading facilities to serve 
any existing use of land or buildings, even though non-conforming, is allowed and encouraged. 

E.F. Mixed Occupancies. In the case of mixed uses, the total requirements for the various uses shall 
be computed separately. Off-street parking facilities for one use shall not be considered as a 
substitute or for joint use.  

F.G. Use Not Specified. In the case of a use not specifically mentioned in a zone, the requirements for 
off-street parking facilities shall be determined by the Zoning CoordinatorZoning Administrator 
or their authorized representative. Such determination shall be based upon the requirements 
for the most comparable use listed.  

G.H. Joint Use. The Zoning CoordinatorZoning Administrator or their authorized 
representative may authorize the joint use of parking facilities for the following uses or activities 
under conditions specified:  

1. Up to fifty (50) percent of the parking facilities required for primarily "night time" uses 
such as theaters, bowling alleys, bars, restaurants and related uses may be supplied by 
certain other types of buildings or uses herein referred to as "day time" uses such as 
banks, offices, retail, personal-service shops, clothing, food, furniture, manufacturing or 
wholesale and related uses.  

2. Up to one hundred (100) percent of the parking facilities required for a church or for an 
auditorium incidental to a public or parochial school may be supplied by the off-street 
parking facilities provided by uses primarily of a day time nature.  

3. In mixed-use developments, up to fifty (50) percent of the parking facilities required for 
the residential use may be supplied by the related day time commercial or light 
industrial uses. The commercial or light industrial use must be closed between 6:00 p.m. 
and 8:00 a.m. to be considered for joint use parking. 

H. Conditions Required for Joint Use. The building for which application is being made to jointly 
utilize the off-street parking facilities provided by another building shall be located within 500 
feet of such parking facilities.. 
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I.  

1. The applicant must show that there is no substantial conflict in the principal operating 
hours at the two buildings or uses for which joint use of off-street parking facilities as is 
proposed.. 

1.  

2. The applicant must also present a legal agreement executed by the parties concerned 
for joint use of off-street parking facilities.  

2.  

3. Required ADA accessible parking spaces may not utilize shared or off-site parking but 
must be located as near as possible to the entrance of the principle used served. 

J. Central Business District. In the Central Business District Zone any commercial enterprise that is 
required to meet the minimum standards for off-street parking, shall be required to have only 
fifty (50) percent of the parking space requirements in the Table of Minimum Standards. 
Apartmentunits in the Central Business District shall meet the full parking space requirements. 

1. Residential dwelling in the Central Business District shall meet the full parking space 
requirements. 

 2. Required vehicular parking for commercial development may be reduced by 10% if 
replaced with bicycle parking. Two bicycle parking spaces must be provided for every 
one vehicular space reduced  eliminated from the required parking requirements. 

I.K. Table of Minimum Standards — Off-Street Parking. Parking spaces shall be required as set forth 
in the following table, and where alternatives or conflicting standards are indicated, the greater 
requirements shall apply: Where the total quota results in a fraction, the next highest full unit 
shall be provided; and in case of a use not specifically mentioned, the requirements of the most 
similar mentioned use shall apply. Required off-street parking spaces listed below are in 
addition to all ADA handicap parking spaces required by the Americans with Disability Act.   

USE  SPACEMINIMUM OFF-STREET SPACES REQUIRED  

Bowling alleys  FiveTwo (2) per alley.  

Medical and dental clinic  One (1) per 200400 square feet of gross floor 
area.  

Banks, business and professional offices with on-
site customer service  

One (1) per 400 square feet of gross floor area.  

Offices not providing on-site customer services  One (1) per 4 employees or one per 800 sq. 
ft.square feet of gross floor area, whichever is 
greater. . 

Radio Stations  One (1) per 4 employees or one per 800 sq. 
ft.square feet of gross floor area, whichever is 
greater. . 

Mortuaries Mortuary One (1) per 5 seats in the principal auditorium.   

Manufacturing uses, research testing, and 
processing, assembling, all industries  

One (1) per 2 employees on maximum shift but 
not less than one per each 8001,000 square feet 
of gross floor area.  

Library or museumies and museums  One (1) per 500 square feet of gross floor area.  
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Schools, elementary and junior high  One (1) per each employeeclassroom.  

School, high school  OneThree (3) per each employee and one per 5 
studentsclassroom.  

Service stations and drive-thru restaurants  One (1) per 80 sq. ft.square feet of gross floor 
area, with 10 spaces minimum requirement.  

Residential, single-family  Dwelling Unit 1,200 sq. 
feet or larger 

21One (1) per dwelling unit.  

Residential, multi-family Dwelling Unit less than 
1,200 sq. feet  

1One-half (1/2) ½ per dwelling unit.  

Accessory dwelling Dwelling unit Unit  1 per dwelling unit None. 

Convalescent homes, nursing homes, rest homes  One per 6 beds plus one per each staff member 
on duty on a maximum shift.  

Warehouses, storage and wholesalestorage, 
wholesale business and freight transportation 
terminals  

Ten (10)10 spaces for the first 20,000 square feet 
of gross floor area* and one space for each 
additional 10,000 square feet.  

Eating and drinking establishments (sit-down)  One (1) per 100 sq. ft.400 square feet of gross 
floor area for the first 4,000 sq. ft. with 10 spaces 
minimum requirement and one space for each 
additional 300 square feet. . 

Furniture, appliance, hardware, clothing, shoe, 
personal-service stores  

One (1) per 600 square feet of gross floor 
spacearea.  

Motor vehicle, machinery, plumbing, heating, 
ventilating, building material supplies, sales and 
service  

One (1) per 1,000 sq. ft. of gross floor area plus 
one per three employees. . 

Retail stores or service businesses not otherwise 
named  

One (1) per 500 square feet of gross floor area.  

Large-scale Retail  One (1) per 800 sq. ft. of gross floor area.  

Retirement homes, housing projects for senior 
citizens  

1-6 dwelling units 0.5 per dwelling unit; 7-18 
dwelling units 0.33 per dwelling unit; over 18 
dwelling units 0.25 per dwelling unit; minimum of 
5 spaces.  

Motels/Hotels  One (1) per sleeping room.  

Hospitals/Institutions  One (1) per 3 beds plus one per 3 
employees.patient room/patient space  

Theaters  One (1) per 10 seats.  

Health and exercise establishment  One (1) per 200 square feet of gross floor area 
plus 3 per court  

Churches  One (1) per each per 5 seats or one per 100 linear 
inches of pew or one per 65 sq. ft. of gross floor 
area used for assembly purposes, whichever is 
greater.  

Open-air stadiums, sport arenas and 
amphitheaters  

One (1)  per 8 eight (8) fixed seats plus one (1) 
per 100 sq. ft. of assembly space without fixed 
seats.  

* In calculating minimum required parking, gross floor area shall not include car ports and garage 
areas.  
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J.L. For Multi-Family Developments with more than 10 units, Commercial Uses, or Industrial Uses, 
Uup to twenty (20) percent of the parking spaces required in the Table of Minimum Standards 
may be replaced by enlarged landscaped areas, stormwater swales, or social areas. Enlarged 
landscaped, stormwater, or social areas must be equivalent or greater in total square footage to 
the parking spaces being replaced.  

K.M. Traffic Control Devices. All traffic control devices such as parking stripes designating 
stalls, directional arrows, rails, curbs and other developments shall be installed and completed 
as shown on the approved plans. Hard-surfaced parking areas shall use paint to delineate stalls 
and directional arrows. 

L.N. Screening Required. Screening in the form of walls, architectural fences or dense coniferous 
hedges shall be required where the parking lot has a common boundary with any residentially 
zoned property. Such screening shall be located no closer than three (3) feet from the property 
line and shall be properly maintained.  

M.O. Lighting Restrictions. Lighting of areas to be provided for off-street parking shall be so 
arranged to not constitute a nuisance or hazard to passing traffic, and where the lot joins any 
residentially zoned property, the illuminating devices shall be so shaded and directed to play 
away from residentially classified property.  

N.P. Maintenance. Maintenance of all areas provided for off-street parking shall include 
removal and replacement of dead and dying trees, grass and shrubs, removal of trash and 
weeds, repair and maintenance of drains and repair of traffic control devices, signs, light 
standards, fences, walls, surfacing materials, curbs and railings.  

O.Q. Off-Street Loading Warehouse and Wholesale. Off-street loading space for warehouse, 
wholesale shipping and similar facilities shall be determined by the Building Official or histheir 
authorized representative.  

P.R. Standards for Commercial and Industrial Uses.  

1. Off-Street Loading, Retail and Commercial. In any building or part thereof having a gross 
floor area of ten thousand (10,000) square feet or more, which is to be occupied by a 
use requiring the receipt or distribution by vehicles of material or merchandise, there 
shall be provided and maintained on the same lot with such building at least one (1) off-
street loading space, plus one (1) additional loading space for each twenty thousand 
(20,000) square feet or major fraction thereof of twenty (20) feet in width, thirty-five 
(35) feet in length and fourteen (14) feet in height. Loading areas shall be located to the 
rear of the building and shielded from view from the neighboring properties and rights-
of way. Loading areas shall not extend into the public right-of-way. 

2. Parking areas shall be located to the side and rear of the primary building on site. 

3. Parking areas shall have engineered stormwater retention and/or detention systems 
consistent with the City of Livingston Design Standards and Specifications Policy to 
prevent runoff into adjacent properties and rights-of-way. Collected stormwater is 
highly encouraged to be reused to irrigate on-site landscaping.  

Q.S. Bicycle Parking.  

1. Bicycle Parking Standards and Design.  
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i. In all multi-family residential, commercial, industrial, and mixed-use development, 
the amount of provided bicycle parking shall be no less than ten (10) percent of 
the required automobile parking spaces. In buildings with less than twenty (20) 
parking spaces, two (2) bicycle parking spaces shall be required. Buildings with 
existing bicycle parking in the adjacent right-of-way may waive the required 
bicycle parking spaces if the number of bicycle parking spaces provided within 
the adjacent right-of-way is equal to or greater than the number of spaces 
required by this regulation. Where five (5) or more bicycle spaces are required, 
twenty (20) percent of those spaces shall be for bicycles with trailers.  

ii. A bicycle parking space shall be no less than three (3) feet wide by six (6) feet long. 
Bicycle with trailer spaces shall be no less than three (3) feet wide by ten (10) 
feet long. 

iii. The preferred bike rack stylesRequired Bicycle Parking must use are inverted 
inverted-U or post and loop racks.  

2. Bicycle Parking Location.  

i. In all commercial, industrial and mixed-use development, bicycle racks designed to 
allow bicycles to be securely locked to them must be provided as close as 
possible to the main entrance of the building, and must be in a location visible 
from the public right-of-way.  

ii. Buildings with multiple entrances are highly encouraged to place bicycle racks at 
each entrance. 

iii. Multi-family residential developments are encouraged to provide secure and 
sheltered bicycle parking.  

R.T. Pedestrian Walkways. Multi-family residential, commercial, industrial, and mixed-use 
development shall provide pedestrian walkways. A system of pedestrian walkways is required to 
connect each primary use structure on-site to the following: adjacent public sidewalks, on-site 
parking, other on-site primary use structures, bicycle parking areas, and common outdoor use 
areas. 

A. Landscaping Requirements for Parking and Loading Areas. Screening, in the form of trees, 

hedges or other vegetation shall be required between commercial, industrial and multi-family 

parking, loading and/or storage areas and any public right-of-way. Such screening shall be 

entirely on private property, shall be a minimum of four (4) feet in height, and shall not 

constitute a safety hazard for vehicular or pedestrian movement as defined in Section 30.52 of 

the Livingston Municipal Code. Decorative walls or fencing or earthen berms may also be used in 

combination with vegetative screening subject to review and approval of the City.  

1. General Requirements for Landscaping Plantings. All landscaping shall consist of native, 
drought-resistant plantings and should be planted using a variety of species planted in 
an informal arrangement. The use of food producing plantings and pollinator friendly 
plantings are preferred. 

2.1. Planting, watering, and upkeep of all plantings shall be the perpetual responsibility of 
the owner. In particular, sufficient watering shall be provided to assure the survival of all 
plantings.  
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3.1. Perimeter plantings, when mature, shall provide at least fifty (50) percent screening of 
the parking areas using dense deciduous clusters or evergreen trees. A mix of dense 
hedge clusters and small open spaces is allowed.  

4.1. Parking lots are encouraged to be broken into smaller areas surrounded by landscaping 
to minimize large unbroken paved areas. Large deciduous trees are encouraged in the 
interior of parking lots. Denser hedges are encouraged around the perimeter of parking 
lots.  

B.A. Landscaping Requirements for the Interior of Parking Areas.  

1. Option #1. Parking areas will be designed so that parking rows will consist of not more 
than ten (10) automobiles. Any parking area which has a capacity of twenty (20) or more 
automobiles will be required to provide landscaped islands between parking rows. The 
island(s) will be at least five (5) feet wide and shall consist of vegetation or other 
landscape treatment as well as a minimum of one (1) deciduous shade tree per every 
ten (10) parking spaces or portion thereof. The island(s) will be separated from the 
parking surface by a curb of at least six (6) inches in height.  

Option #2. In the alternative, where parking rows are to consist of more than ten (10) parking spaces, 
landscaped islands will be provided in accordance with an approved landscape plan. The plan will 
provide for landscaped area equal to a minimum of five (5) percent of the gross parking lot area. When 
using this option at least two (2) islands will be required and each island must be a minimum size of fifty 
(50) square feet. Each island shall contain vegetation or other landscape treatment as well as a 
minimum of one (1) shade tree per every ten (10) parking spaces or portion thereof.( Ord. No. 2090 , § 
1, 11/5/20; Ord. No. 3003 , § 1, 4/6/21; Ord. No. 3005 , § 2, 4/20/21; Ord. No. 3010 , § 1, 7/20/21; Ord. 
No. 3017 , § 1, 10/5/21; Ord. No. 3025 , § 1, 10/21/21; Ord. No. 3023 , § 1, 1/4/22; Ord. No. 3041 , 
5/16/23) 

C.A. Sec. 30.52. Fences and hedges. 

1. Heights. Fences, walls and hedges may be erected or maintained in any residential 

zoning district provided that no fence, wall or hedge over four (4) feet in height shall be 

erected or maintained in any front street or side street, or the side yard extending from 

the foremost edge of the house to the point where the side yard line intersects the front 

street or side street lot line. Fences and walls located along side yards from the 

foremost edge of the house to the rear lot line, and along the rear lot line, shall not 

exceed a height of six (6) feet. Height, for the purpose of this section, shall be defined as 

the vertical distance from the top rail, board, wire, or top of hedge to the ground 

directly below.  

2.1. Visibility at Alley and Private Drive Approaches. On the street side of all lots where an 

alley or driveway enters the street right-of-way, a triangular clear vision zone shall be 

maintained. Said zone shall measure ten (10) feet into the lot as measured from the 

edge of the sidewalk nearest the property line, and twenty (20) feet parallel to the 

street measured from the edge of any alley or driveway, along the edge of the sidewalk 

nearest the property line. No fence, wall, hedge, or shrub over three (3) feet in height 

shall be erected or maintained within the above defined clear-vision zone. If no sidewalk 
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exists, the point of reference for all measurements shall be determined by the Building 

Official.  

a) Regardless of other provisions of this section, no fences, wall, or hedge which 

materially impedes vision of vehicles entering an abutting street shall be 

erected or maintained.Prohibited Fences. No electric fences shall be 

permitted in any zoning district. No barbed wire fence shall be permitted in 

any residential zoning district.Prohibited Locations. No fence, wall or hedge 

shall be erected or maintained in a public street or right-of-way.  

b)a) Prohibited Materials. All fences shall be constructed from approved fencing 

materials and shall not be constructed from railroad ties, rubble or salvage.  

( Ord. No. 2097 , § 1, 1/5/21) 

Sec. 30.523. Animals. 

Prohibited Animals. No livestock or fowl, as defined in Article II, as defined in Article II of this ordinance, 

may be kept or maintained in any zoning district in the city, except for licensed veterinarian services, 

and except for those kept pursuant to permit obtained pursuant to Section 4-2 through the office of the 

Sanitarian. 

Sec. 30.534. Motor vehicles or parts. 

All inoperable motor vehicles or any parts thereof parked or stored in the open on any property for a 

period exceeding five (5) days will not be allowed and will be deemed a public nuisance. Any vehicle that 

is judged to be abandoned will be removed in accordance with the Livingston City OrdinancesMunicipal 

Code. 

Sec. 30.545. Home occupations. 

A. General.  

1. It is the intent of this ordinance to permit home occupations, as defined in Article II, that 

meet the following criteria in any residential district. No otherOnly home occupations 

except those meeting this that meet these criteria will beare allowed. Nonconforming 

home occupations shall meet the criteria within one year from the effective date of this 

ordinance.  

2. The purpose of this ordinance is to protect the residential characteristic of the 

neighborhoods in Livingston. It is to ensure that the home occupations which are 

allowed to operate will not impose any burdens on the neighboring landowners. 

2.  

B. Definitions.  

1. A home occupation is defined as any business or commercial activity that is conducted 

or petitioned to be conducted from a property which is zoned for residential use and 

which meets the conditions set forth in Section 30.55.C and Section 30.55.E.1. However, 

a medical marijuana facility is hereby specifically excluded from consideration as a home 

occupation. 
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2. A home occupation permit is a permit issued for a home occupation that is authorized 

by Section 30.55.E without hearing.  

3. A home occupation conditional use permit is a permit authorized by the City 

Commission only after a public hearing by the Board.  

C.B. Criteria. Home occupations must fit all of the following criteria:  

1. No person shall be employed other than the residents of said dwelling. 

2. The occupation shall be conducted wholly within the dwelling or within an accessory 

building located on the property.  

3. The floor area devoted to the occupation shall not exceed fifteen (15) percent of the 

total floor area of the dwelling plus accessory buildings on the property.  

4. The occupation shall not impose upon adjacent residences unreasonable burdens due to 

noise, vibration, glare, fumes, odors, hours of operation, traffic, or electrical 

interference. The above shall not be detectable by normal sensory perception beyond 

the dwelling or accessory building in which the business is located.  

5. Direct sales of products off display shelves or racks is not allowed, but a person may pick 

up an order which was placed earlier by telephone or at a sales party. \ 

6. There shall be no signs erected other than those allowed by this ordinance in residential 

districts under Sec. 30.50.  

7.6. A minimum of one off-street parking space for each business related vehicle shall be 

provided on the property. Each parking space shall meet minimum standards for off-

street parking established elsewhere in this code.  

8.7. Commercial deliveries shall not restrict regular traffic. Deliveries made by tractor trailer 

vehicles to home occupations are prohibited in a residential area.  

9.8. There shall be no display or evidence apparent from the exterior of the lot that the 

premises are being used for any purpose other than that of a dwelling, except for the 

permitted sign.  

10.9. Outdoor storage of materials for the home occupation is prohibited.  

11. No toxic, flammable, hazardous, or explosive industrial substances related to the home 

occupation shall be used or stored on the premises unless registered with the Local 

Emergency Planning Committee. Said premises shall be subject to regular fire 

inspections.  

12.10. No home occupation shall be permitted without the prior issuance of a home 

occupation permit or home occupation conditional use permit.  

D. Enforcement.  

1. The permit shall be valid only for the proposed business as operated by the applicant. 

The permit shall be non-transferable either to another property or to another owner or 

operator. It may be revoked upon sufficient showing that a permit holder is violating the 

terms of the permit. 

2. The business shall be subject to regular inspections by the City Fire Marshal and/or the 

City Building Inspector. The inspections shall be done during regular business hours.  
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3. The Building Official shall be responsible for enforcing this section of this ordinance, and 

shall report any violations to the Livingston City Attorney.  

E. Compliance. It is the intent of this subsection to provide the Building Official with the means to 

enforce the Home Occupation section of this ordinance. 

1. Businesses shall be divided into two categories based on the expected impact they will 

have on the residential neighborhood they are proposed for.  

i. A Major Home Occupation is one which can be expected to have some impact on 

the neighborhood it is proposed for. It is one which has some visible evidence of 

the occupation and shall accommodate both the residential and business 

related parking needs on the property. Additional characteristics include:  

ii. The business may have a sign; or  

iii. The business may create some additional traffic for deliveries and customers.  

iv. A Minor Home Occupation is one which has no visible exterior evidence of the 

conduct of the occupation, which does not generate additional traffic, and in 

which no equipment other than that normally used in household, domestic, or 

general office use. Additional characteristics may include:  

v. The business shall not have a sign.  

vi. No use of material or equipment not recognized as being part of the normal 

practices of owning and maintaining a residence shall be allowed.  

vii. No hazardous, flammable, explosive or toxic industrial substances may be used in a 

minor home occupation.  

2. All Home Occupations in existence at the time of the adoption of this Ordinance and all 

new home occupations which fit the criteria of a minor home occupation shall be 

required to get a Home Occupation Permit. 

i. The purpose of the Home Occupation Permit is to ensure compliance with this 

section of the Ordinance. 

ii. The Home Occupation Permit may be issued by the Zoning Coordinator upon 

application by the owner of a Home Occupation. 

iii. The application shall be accompanied by a floor plan for the residence with 

the area to be used for the business clearly marked.  

3. All new Major Home Occupations shall be required to be reviewed by the City 

Commission for a Home Occupation Conditional Use Permit. 

i. The Home Occupation Conditional Use Permit process shall be initiated by 

application to the City Zoning AdministratorCoordinatorAdministrator.  

ii. The Zoning AdministratorCoordinatorAdministrator shall review the application for 

completeness and prepare it for review by the City Commission.  

iii. The Zoning Administrator shall schedule a public hearing, advertise it two (2) times 

beginning at least fifteen (15) and not more than thirty (30) days prior to the 

public hearing date. 

iv. The Zoning Administrator shall notify the adjoining landowners within three 

hundred (300) feet of the proposed Home Occupation location, on the proposed 
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business, and the date of the public hearing by mail at least fifteen (15) days 

prior to the date of the public hearing. The request shall be posted on the 

property at least ten (10) days prior to the public hearing. 

v. The City Commission shall conduct the public hearing and decide on the 

application. 

vi. The City Commission shall have the power to require any mitigating measures it 

deems necessary to protect the public health, safety and welfare.  

(Ord. No. 2022, § 3, 9/7/10; Ord. No. 3014 , § 2, 8/3/21) 

Sec. 30.556. Landscaping Regulations 

A. Purpose. The purpose of the ordinance codified in this section is to set forth minimum 

landscaping requirements for development innew or altered commercial, industrial, R-III and 

RMO Zones in order to minimize the visual impact upon public rights-of-way and incompatible 

uses in said zones and adjacent or abutting R-I or R-II Zones as well as establishing minimum 

buffering requirements between new or altered commercial, industrial, R-III and RMO Zones 

and residential  and existing incompatible uses and abutting or adjacent R-I or R-II zones and to 

lessen the impact of lighting. 

B. [Reserved.]  

C. Prohibition. No land shall be used or occupied and no structure shall be designed, erected, used, 

occupied or altered where a building permit is required, nor shall any variance or special 

exception be granted, except in conformity with the regulations established in this section. 

D. General Landscaping Requirements. Landscaping shall be required as follows:  

1. A variety of species planted in an informal arrangement. The use of xeriscaping, edible 

plantings, and/or pollinator friendly plantings is preferred.  

2. Planting, watering, and upkeep of all plantings shall be the perpetual responsibility of 

the owner. In particular, sufficient watering shall be provided to assure the survival of all 

plantings.  

3. Landscaping shall give preference to drought-tolerant species and xeriscaping practices. 

Turf areas, drought-tolerant or xeric plantings, and groupings of plants with similar 

water requirements shall be identified on the site or landscape plan. 

4. Landscaping shall not impede visibility as described in E.2.vii.b of this Section. 

1.  

E. Landscaping Requirements for Storage Areas. Screening, in the form of trees, hedges or other 

vegetation shall be required between commercial, industrial and multi-family storage areas and 

any public right-of-way. Such screening shall be entirely on private property, shall be a minimum 

of four (4) feet in height, and shall not constitute a safety hazard for vehicular or pedestrian 

movement as defined in Section 30.52 of the Livingston Municipal Code. Decorative walls or 

fencing or earthen berms may also be used in combination with vegetative screening subject to 

review and approval of the City.  

B.  
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1. Buffering Required Between Different Land Uses. Where commercial, industrial, multi-

family or mobile home park land uses abut or are adjacent to lower density residential 

land uses or zones, either directly or when separated by an alley or street right-of-way 

or other natural or manmade structure, the commercial, industrial, multi-family or 

mobile home park use will provide a landscaped buffer zone screening itself from the 

lower density residential use.  

i. Buffer Zone. The buffer zone shall be a minimum of five (5) feet in width with an 

additional five (5) feet required for each story of the commercial, industrial or 

multi-family use above one (1) story, not to exceed twenty-five (25) feet in 

width. 

ii. Screening. Screening shall be installed within the buffer zone which shall consist 

of vegetation or vegetation and a combination of berm, fencing or masonry 

walls to a minimum height of six (6) feet in a manner which does not create a 

safety hazard for vehicular or pedestrian movement or interfere with the 

requirements of Section 30-52(B) of the Livingston Municipal Code. 

iii. Shade Trees. A minimum of one (1) tree per two hundred fifty (250) square feet 

of buffer zone shall be required. Preference shall be given to drought-tolerant or 

xeric tree species suited to the local climate. Shade trees are not specifically 

required, but may be used when appropriate. All rOf required trees, deciduous 

trees shall be a minimum of two and one-half one and three-quarter (1 ¾) (2 ½) 

inches Diameter at Breast Height (DBH), and coniferous trees shall be a 

minimum of eight (8) feet in height, at the time of planting.  

 

2. Buffering Required Along State Highways. Where parking areas abut Park Street (State 

Highway 89) or State Highway 10, a landscape buffer is required between any of the 

aforementioned roads and parking areas. Informal, clustered plantings are encouraged. 

Bicycle and walking pathways may be integrated into the buffer. 

i. Buffer Zone. The buffer zone shall be a minimum of thirty (30) feet in width. 

ii. Trees. A minimum of one (1) shade tree and one (1) evergreen tree per three 

hundred (300) square feet of buffer zone shall be required. Trees required 

hereunder Of required trees, deciduous trees shall be a minimum of two and 

one half (2 ½ )one and three-quarter (1 ¾ ) inches, Diameter at Breast Height 

(DBH), in, and all coniferous trees shall be a minimum of eight (8) feet in height, 

size at the time of planting.  

iii. Purpose of Lighting Restrictions. The goal in regulating exterior illumination is to 

direct, to the maximum extent possible, all artificial light onto the property from 

which it originates. This section does not apply to street lighting. All lighting is 

required to comply with Article XI inof this Chaptersection.   

a. Parking or Storage Area. In any area required to buffer itself from 

adjacent land uses, all exterior lighting shall be limited in height to no 
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more than sixteen (16) feet and will be required to be of a design which 

directs light downward through the use of a directional shade.  

ii.iv. Penalty. A violation of this section is a misdemeanor punishable by fine not to 

exceed five hundred dollars ($500.00). Each day that a violation is allowed to 

continue shall be deemed a separate and punishable offense.  

v. Landscaping Requirements for Parking and Loading Areas. Screening, in the 

form of trees, hedges or other vegetation shall be required between 

commercial, industrial and multi-family parking, loading and/or storage areas 

and any public right-of-way. Such screening shall be entirely on private 

property, shall be a minimum of four (4) feet in height, and shall not constitute a 

safety hazard for vehicular or pedestrian movement as defined in Section 30.52 

of the Livingston Municipal Code. Decorative walls or fencing or earthen berms 

may also be used in combination with vegetative screening subject to review 

and approval of the City.  

a. General Requirements for Landscaping Plantings. All landscaping shall 

consist of native, drought-resistant plantings and should be planted 

using a variety of species planted in an informal arrangement. The use 

of food producing plantings and pollinator friendly plantings are 

preferred. 

b. Planting, watering, and upkeep of all plantings shall be the perpetual 

responsibility of the owner. In particular, sufficient watering shall be 

provided to assure the survival of all plantings.  

c. Perimeter plantings, when mature, shall provide at least fifty (50) 

percent screening of the parking areas using dense deciduous clusters 

or evergreen trees. A mix of dense hedge clusters and small open spaces 

is allowed.  

d. Parking lots are encouraged to be broken into smaller areas surrounded 

by landscaping to minimize large unbroken paved areas. Large 

deciduous trees are encouraged in the interior of parking lots. Denser 

hedges are encouraged around the perimeter of parking lots.  

vi. Landscaping Requirements for the Interior of Parking Areas.  

a. Option #1. Parking areas will be designed so that parking rows will 

consist of not more than ten (10) automobiles. Any parking area which 

has a capacity of twenty (20) or more automobiles will be required to 

provide landscaped islands between parking rows. The island(s) will be 

at least five (5) feet wide and shall consist of vegetation or other 

landscape treatment as well as a minimum of one (1) deciduous shade 

tree per every ten (10) parking spaces or portion thereof. The island(s) 

will be separated from the parking surface by a curb of at least six (6) 

inches in height.  
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b. Option #2. In the alternative, where parking rows are to consist of more 

than ten (10) parking spaces, landscaped islands will be provided in 

accordance with an approved landscape plan. The plan will provide for 

landscaped area equal to a minimum of five (5) percent of the gross 

parking lot area. When using this option at least two (2) islands will be 

required and each island must be a minimum size of fifty (50) square 

feet. Each island shall contain vegetation or other landscape treatment 

as well as a minimum of one (1) shade tree per every ten (10) parking 

spaces or portion thereof. 

vii. Fences and hedges. 

a. Heights. Fences, walls and hedges may be erected or maintained in any 

residential zoning district provided that no fence, wall or hedge over 

four (4) feet in height shall be erected or maintained in any front street 

setback or side street setback, or the side yard extending from the 

foremost edge of the house to the point where the side yard line 

intersects the front street or side street lot line. Fences and walls 

located along side yards from the foremost edge of the house to the 

rear lot line, and along the rear lot line, shall not exceed a height of six 

(6) feet. Height, for the purpose of this section, shall be defined as the 

vertical distance from the top rail, board, wire, or top of hedge to the 

ground directly below. 

b. Visibility at Alley and Private Drive Approaches. On the street side of all 

lots where an alley or driveway enters the street right-of-way, a 

triangular clear vision zone shall be maintained. Said zone shall measure 

ten (10) feet into the lot as measured from the edge of the sidewalk 

nearest the property line, and twenty (20) feet parallel to the street 

measured from the edge of any alley or driveway, along the edge of the 

sidewalk nearest the property line. No fence, wall, hedge, or shrub over 

three (3) feet in height shall be erected or maintained within the above 

defined clear-vision zone. If no sidewalk exists, the point of reference 

for all measurements shall be determined by the Building Official.  

c. Regardless of other provisions of this section, no fences, wall, or hedge 

which materially impedes vision of vehicles entering an abutting street 

shall be erected or maintained. 

a) Prohibited Fences. No electric fences shall be permitted in any 

zoning district. No barbed wire fence shall be permitted in any 

residential zoning district. 

b) Prohibited Locations. No fence, wall or hedge shall be erected 

or maintained in a public street or right-of-way.  
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c) Prohibited Materials. All fences shall be constructed from 

approved fencing materials and shall not be constructed from 

railroad ties, rubble or salvage.  

 

Sec. 30.56.1. Mobile homes. 

Residential Mobile Homes. Mobile homes are permitted in approved mobile home (RMO) parks 

and R-II (MH) districts only. No mobile homes shall be placed in other zoning districts except 

those specified in Section 30.56B.  

Any mobile home or replacement of any existing mobile home moved onto a site in one (1) of 

the approved zoning districts must contain a minimum of eight hundred (800) square feet, and 

must meet all of the following requirements before a Certificate of Occupancy can be issued by 

the Building Official:  

All mobile homes must be completely skirted.  

All mobile homes must be securely anchored at all four (4) corners. 

The running gear must be removed. 

The tongue must be removed. 

All mobile homes must be placed on a permanent foundation. For the purpose of this part, a 

permanent foundation means a foundation system which has been designed and certified by a 

professional engineer or architect, or which has been specified by the mobile home 

manufacturer. 

Commercial Use. Mobile homes shall not be utilized for any commercial use, other than an on-

premises office in connection with a mobile home sales business or as a temporary job shack 

located on a construction site. Such job shack must be removed within ten (10) days after 

completion of construction.  

( Ord. No. 3013 , § 2, 8/17/21) 

Sec. 30.56.2. Manufactured homes. 

Manufactured homes are permitted in all residential zoning districts. Any manufactured home 

or replacement of any existing manufactured home must contain a minimum of three hundred 

twenty (320) square feet.  
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All manufactured homes must be placed on a permanent foundation. For the purpose of this 

part a permanent foundation means a standard footing-type, perimeter foundation built to 

frost depth, with or without a basement.  

All manufactured homes must be certified by the U.S. Department of Housing and Urban 

Development (HUD) and have a certification label as required by HUD standards.  

(Ord. 1813, 8/21/95; Ord. No. 2074 , § 1, 11/20/18; Ord. No. 3013 , § 2, 8/17/21) 

Sec. 30.56.3. Modular homes. 

Modular homes are subject to all applicable regulations listed in this ordinance, including but 

not limited to: setbacks, maximum building heights, parking, and building design standards.  

All modular homes must be placed on a permanent foundation. For the purpose of this part a 

permanent foundation means a standard footing-type, perimeter foundation built to frost 

depth, with or without a basement.  

( Ord. No. 3013 , § 2, 8/17/21) 

Sec. 30.56.4. Tiny homes. 

A. Tiny homes are subject to all applicable regulations listed in this ordinance, including but 

not limited to: setbacks, maximum building heights, parking, and building design 

standards.  

B. All tiny homes must be placed on a permanent foundation. For the purpose of this part 

a permanent foundation means a standard footing-type, perimeter foundation built to 

frost depth, with or without a basement.  

( Ord. No. 3013 , § 2, 8/17/21) 

Sec. 30.57. Commercial buildings in residential districts. 

Whenever a commercial building is permitted in a residential district, either as a matter of right 

or by special use permit, that building must meet the density requirements of the residential 

zone in which it is located, except for the off-street parking requirements. The minimum off-

street parking requirement will be established by the Building Official in accordance with 

Section 50.51.  

Sec. 30.58. Townhouses. 

Townhouses are permitted in RII, RII(MH) and RIII districts only. 
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All townhouse development must comply with the density and setback requirements set forth 

in Table 30.41, the off-street parking requirements found in Section 30.51, and all other 

applicable regulations.  

(Ord. 1798, 12/19/94) 

Sec. 30.59. Landscaping regulations. 

Purpose. The purpose of the ordinance codified in this section is to set forth minimum 

landscaping requirements for new or altered commercial, industrial, R-III and RMO Zones in 

order to minimize the visual impact upon public rights-of-way and incompatible uses in said 

zones and adjacent or abutting R-I or R-II Zones as well as establishing minimum buffering 

requirements between new or altered commercial, industrial, R-III and RMO Zones and existing 

incompatible uses and abutting or adjacent R-I or R-II zones and to lessen the impact of lighting. 

[Reserved.]  

Prohibition. No land shall be used or occupied and no structure shall be designed, erected, 

used, occupied or altered where a building permit is required, nor shall any variance or special 

exception be granted, except in conformity with the regulations established in this section. 

General Landscaping Requirements. Landscaping shall be required as follows:  

A variety of species planted in an informal arrangement. The use of xeriscaping, edible 

plantings, and/or pollinator friendly plantings is preferred.  

Planting, watering, and upkeep of all plantings shall be the perpetual responsibility of the 

owner. In particular, sufficient watering shall be provided to assure the survival of all plantings.  

Landscaping shall give preference to drought-tolerant species and xeriscaping practices. Turf 

areas, drought-tolerant or xeric plantings, and groupings of plants with similar water 

requirements shall be identified on the site or landscape plan. 

Landscaping Requirements for Storage Areas. Screening, in the form of trees, hedges or other 

vegetation shall be required between commercial, industrial and multi-family storage areas and 

any public right-of-way. Such screening shall be entirely on private property, shall be a 

minimum of four (4) feet in height, and shall not constitute a safety hazard for vehicular or 

pedestrian movement as defined in Section 30.52 of the Livingston Municipal Code. Decorative 

walls or fencing or earthen berms may also be used in combination with vegetative screening 

subject to review and approval of the City.  

Buffering Required Between Different Land Uses. Where commercial, industrial, multi-family or 

mobile home park land uses abut or are adjacent to lower density residential land uses or 

zones, either directly or when separated by an alley or street right-of-way or other natural or 
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manmade structure, the commercial, industrial, multi-family or mobile home park use will 

provide a landscaped buffer zone screening itself from the lower density residential use.  

Buffer Zone. The buffer zone shall be a minimum of five (5) feet in width with an additional five 

(5) feet required for each story of the commercial, industrial or multi-family use above one (1) 

story, not to exceed twenty-five (25) feet in width. 

Screening. Screening shall be installed within the buffer zone which shall consist of vegetation 

or vegetation and a combination of berm, fencing or masonry walls to a minimum height of six 

(6) feet in a manner which does not create a safety hazard for vehicular or pedestrian 

movement or interfere with the requirements of Section 30-52(B) of the Livingston Municipal 

Code. 

.  

i. Shade Trees. In addition, aA minimum of one (1) shade tree per two hundred 

fifty (250) square feet of buffer zone shall be required. Preference shall be given 

to drought-tolerant or xeric tree species suited to the local climate. Shade trees 

are not specifically required hereunder, but may be used when appropriate. All 

required trees shall be a minimum of two and one-half (2 ½) inches, DBH, in size 

at the time of planting. 

3. Buffering Required Along State Highways. Where parking areas abut Park Street (State 

Highway 89) or State Highway 10, a landscape buffer is required between any of the 

aforementioned roads and parking areas. Informal, clustered plantings are encouraged. 

Bicycle and walking pathways may be integrated into the buffer. 

i. Buffer Zone. The buffer zone shall be a minimum of thirty (30) 

feet in width.  

ii.  

ii. Purpose of Lighting Restrictions. The goal in regulating exterior illumination is to 

direct, to the maximum extent possible, all artificial light onto the property from 

which it originates. This section does not apply to street lighting provided by a 

governmental agency.. All lighting is required to comply with the adopted Night 

Sky Protection Actsection .  

a. Parking or Storage Area. In any area required to buffer itself from 

adjacent land uses, all exterior lighting shall be limited in height to no 

more than sixteen (16) feet and will be required to be of a design which 

directs light downward through the use of a directional shade.  

b. Signs and Decorative Lighting. In commercial and industrial areas 

adjacent to any land use from which it must be buffered, the following 

lighting regulations shall apply: 

i. Internally Illuminated Signs. Internally illuminated signs shall not 

exceed sixteen (16) feet in height. Internally illuminated 
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canopies or structural panels are prohibited. Alternately, spot-lit 

signs, canopies or panels may be approved at standard heights 

if they will not adversely effect neighboring property which 

determination rests with the discretion of the city planning 

office, subject to appeal to the Board of Adjustment.  

iii. Penalty. A violation of this section is a misdemeanor punishable by fine not to 

exceed five hundred dollars ($500.00). Each day that a violation is allowed to 

continue shall be deemed a separate and punishable offense.  

 Landscaping Requirements for Parking and Loading Areas. Screening, in the 

form of trees, hedges or other vegetation shall be required between 

commercial, industrial and multi-family parking, loading and/or storage areas 

and any public right-of-way. Such screening shall be entirely on private 

property, shall be a minimum of four (4) feet in height, and shall not constitute a 

safety hazard for vehicular or pedestrian movement as defined in Section 30.52 

of the Livingston Municipal Code. Decorative walls or fencing or earthen berms 

may also be used in combination with vegetative screening subject to review 

and approval of the City.  

 General Requirements for Landscaping Plantings. All landscaping shall 
consist of native, drought-resistant plantings and should be planted 
using a variety of species planted in an informal arrangement. The use 
of food producing plantings and pollinator friendly plantings are 
preferred. 

 Planting, watering, and upkeep of all plantings shall be the perpetual 
responsibility of the owner. In particular, sufficient watering shall be 
provided to assure the survival of all plantings.  

 Perimeter plantings, when mature, shall provide at least fifty (50) 
percent screening of the parking areas using dense deciduous clusters 
or evergreen trees. A mix of dense hedge clusters and small open spaces 
is allowed.  

 Parking lots are encouraged to be broken into smaller areas surrounded 
by landscaping to minimize large unbroken paved areas. Large 
deciduous trees are encouraged in the interior of parking lots. Denser 
hedges are encouraged around the perimeter of parking lots.  

 Landscaping Requirements for the Interior of Parking Areas.  

 Option #1. Parking areas will be designed so that parking rows will 
consist of not more than ten (10) automobiles. Any parking area which 
has a capacity of twenty (20) or more automobiles will be required to 
provide landscaped islands between parking rows. The island(s) will be 
at least five (5) feet wide and shall consist of vegetation or other 
landscape treatment as well as a minimum of one (1) deciduous shade 
tree per every ten (10) parking spaces or portion thereof. The island(s) 
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will be separated from the parking surface by a curb of at least six (6) 
inches in height.  

a. Option #2. In the alternative, where parking rows are to consist of more 
than ten (10) parking spaces, landscaped islands will be provided in 
accordance with an approved landscape plan. The plan will provide for 
landscaped area equal to a minimum of five (5) percent of the gross 
parking lot area. When using this option at least two (2) islands will be 
required and each island must be a minimum size of fifty (50) square 
feet. Each island shall contain vegetation or other landscape treatment 
as well as a minimum of one (1) shade tree per every ten (10) parking 
spaces or portion thereof. 

 Fences and hedges. 

 Heights. Fences, walls and hedges may be erected or maintained in any 

residential zoning district provided that no fence, wall or hedge over 

four (4) feet in height shall be erected or maintained in any front street 

or side street, or the side yard extending from the foremost edge of the 

house to the point where the side yard line intersects the front street or 

side street lot line. Fences and walls located along side yards from the 

foremost edge of the house to the rear lot line, and along the rear lot 

line, shall not exceed a height of six (6) feet. Height, for the purpose of 

this section, shall be defined as the vertical distance from the top rail, 

board, wire, or top of hedge to the ground directly below.  

 Visibility at Alley and Private Drive Approaches. On the street side of all 

lots where an alley or driveway enters the street right-of-way, a 

triangular clear vision zone shall be maintained. Said zone shall measure 

ten (10) feet into the lot as measured from the edge of the sidewalk 

nearest the property line, and twenty (20) feet parallel to the street 

measured from the edge of any alley or driveway, along the edge of the 

sidewalk nearest the property line. No fence, wall, hedge, or shrub over 

three (3) feet in height shall be erected or maintained within the above 

defined clear-vision zone. If no sidewalk exists, the point of reference 

for all measurements shall be determined by the Building Official.  

b. Regardless of other provisions of this section, no fences, wall, or hedge 

which materially impedes vision of vehicles entering an abutting street 

shall be erected or maintained. 

i.  

 Prohibited Locations. No fence, wall or hedge shall be erected 

or maintained in a public street or right-of-way.  

 Prohibited Materials. All fences shall be constructed from 

approved fencing materials and shall not be constructed from 

railroad ties, rubble or salvage.  
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(Ord. 1852, 4/21/97; Ord. No. 3010 , § 1, 7/20/21) 

Sec. 30.567. Wind-pPowered gGenerators. 

A. Conditional Use. Wind-powered generators (WPG), as defined in Article II, are permitted upon 

the issuance of a Conditional Use permit within any zone, provided the following standards, and 

any related conditions imposed by the City Commission, are satisfied. No WPG, or modification 

thereto, shall be constructed within the City of Livingston, unless a permit has been issued by 

the City.  

1. A receipt showing payment of all applicable fees to the City must be included with the 

permit application.  

2. The permit application shall contain a narrative describing the proposed project, the 

project location, the approximate generating capacity of the facility, a site plan, a 

photograph of the same type of WPG being proposed and whether the system will be 

standalone or interconnected to a public utility under the provisions of 69-8-601 et seq. 

Montana Code Annotated.  

B. Maximum Height. The maximum height of a freestanding WPG, on any parcel, or combination of 

parcels thereof, having a total square footage of one (1) acre or less is limited to sixty (60) feet in 

height. The maximum height of a freestanding WPG, on any parcel, or combination of parcels 

thereof, having a total square footage of one (1) acre or more is limited to one hundred (100) 

feet in height. The height of a freestanding WPG shall be measured from the ground level to the 

highest point on the WPG, including the vertical length of any extensions of the WPG, such as 

the blade.  

 

1. The City Commission may increase the height of freestanding WPG, provided that in the 

residential and commercial, districts such increase shall not exceed the maximum height 

by more than fifty (50) percent. The applicant shall demonstrate, to the City 

Commission's satisfaction, that the surrounding topography, structures, vegetation, and 

other factors make a tower that complies with the height restrictions impractical.  

2. Notwithstanding the height limitations of the zoning district, building mounted WPG 

shall be permitted in all zoning districts, subject to approval by the City Commission, and 

shall comply with the following standards:  

i. Building mounted WPG shall not exceed fifteen (15) feet in height. 

ii. Building mounted WPG shall be prohibited on residential structures less than 

four (4) stories and forty-two (42) feet in height.  

iii. On nonresidential buildings less than four (4) stories and forty-two (42) feet in 

height, building mounted WPG shall be setback at least ten (10) feet from the 

front, side, and rear exterior walls of the structure on which it will be mounted.  

iv. Building mounted WPG shall be installed on the top story.  

v. The structure upon which the proposed WPG is to be mounted shall have the 

structural integrity to carry the weight and wind loads of the WPG and have 
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minimal vibration impacts on the structure, as determined by a structural 

engineer.  

3. Minimum ground clearance. The blade tip of any WPG shall, at its lowest point, have 

ground clearance of no less than fifteen (15) feet.  

C. Minimum Setback. Minimum setback from any property line shall be one hundred (100) percent 

of the total tower height, as defined herein and no guy wire may extend close than thirty (30) 

feet from any property line. No part of the wind generator shall extend over, or across, any part 

of a public right-of-way.  

D. Noise Standard, Shadow Flicker and Signal Interference: 

1. Any noise produced by a WPG, permitted under this Section, shall be less than sixty (60) 

dB as measured from the closest neighboring occupied building; and it is incumbent 

upon the applicant to demonstrate compliance prior to the issuance of any permits by 

the City Commission. 

2. The facility owner and operator shall make reasonable efforts to minimize shadow 

flicker to any occupied building not on the property upon which the WPG is located. 

3. The applicant shall make reasonable efforts to avoid any disruption or loss of radio, 

telephone, television or similar signals, and shall mitigate any harm caused by the WPG.  

E. Fencing Requirement and Warnings. All WPG installations, other than single-pole towers, shall 

be enclosed by a fence with locking gate, or incorporate other effective measures to discourage 

unauthorized climbing of the tower. Towers shall not be climbable up to fifteen (15) feet above 

ground surface. A visible warning sign concerning voltage must be placed at the base of all 

towers. Reflective and brightly colored tubing shall be placed on guy wires up to a height of ten 

(10) feet from the ground. 

F. Control and Brakes. All WPGs shall be equipped with a redundant braking system. This includes 

both aerodynamic overspeed controls (including variable pitch, tip and other similar systems) 

and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode. Stall regulation 

shall not be considered a sufficient braking system for overspeed protection.  

G. Liability insurance: Construction Phase. There shall be maintained a current general liability 

policy covering bodily injury and property damage with limits of at least one million dollars 

($1,000,000.00) per occurrence and one million dollars ($1,000,000.00) in the aggregate. 

Certificates of Insurance shall be filed with the City of Livingston who will also be named as an 

additional insured.  

H. Aesthetics. WPG colors shall be of neutral subdued tones such that blend in with the 

surrounding natural environment, such as tan, green, brown or gray. If constructed on top of 

structure and visible from the ground, the WPG colors shall be a shade of sky blue. WPG shall 

not be finished in bright or vivid colors intended to draw attention to the structure or property. 

WPG shall not be illuminated by artificial means, except where required by the Federal Aviation 

Administration, or other federal, state, or local law. 

1. All permitted WPG shall be placed in a reasonably available location that will minimize 

the visual impact on the surrounding area, and allow the facility to function in 
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accordance with the standards established by this Section, and all other federal, state, 

and local law. 

2. Wind towers shall not display any advertising, except for reasonable identification of the 

manufacturer and facility owner/operator, not to exceed one (1) square foot in size. 

I. Building, Electrical, Other Permits. All WPG shall comply with all applicable building, electrical, 

mechanical, and other permits required and issued by the City of Livingston, the State of 

Montana and/or federal regulations. This is to include any approvals required from the Historic 

Preservation Commission, or other local entity.  

J. Technological Obsolescence. If an applicant can demonstrate, to the satisfaction of the City 

Commission, that improvements in WPG technology have made some parts of this Section, and 

requirements, obsolete or unnecessary, the City Commission may waive those requirements 

while still satisfying the original intent and application of this Section. Once every two (2) years, 

the City shall review existing WPG technology for comparison to this Section, to be sure 

technological improvements are addressed. 

K. Requirements for Removal. Any WPG that is abandoned, damaged, inoperable, or unused for 

power generation shall be removed within twelve (12) months of the cessation of operations, 

unless an extension is approved by the City Commission. If such an extension is not approved, 

such WPG shall be deemed a nuisance and require its removal at the property owner's expense. 

After the WPG removal, the owner of the site shall restore the site to its original, or an 

improved, condition. 

L. Application of Nuisance Law. If, after a Special Exception permit is issued, by the City 

Commission for a WPG, and the same WPG fails to comply with any part of this Section, it may 

be deemed a nuisance and all applicable nuisance laws and regulations may be utilized for 

mitigation.  

(Ord. No. 2002, § 1, 8/4/08) 

 

Sec. 30.5956.1. Wind powered generators. 

Definitions.  

.  

Conditional Use."Wind Powered Generator(s)" or "WPG" means any device, such as a wind 

charger, wind mill, or wind turbine, and associated facilities including the support structure of the 

system, such as a tower, that covers wind energy to electrical energy which has been certified to 

conform to applicable industry standards by a nationally recognized certifying organization such as 

Underwriters Laboratories or similar certifying organization.  

"Wind powered generator height" means the height of a freestanding WPG shall be measured 

from the ground level to the highest point on the WPG, including the vertical length of any extensions of 

the WPG, such as the blade.  

263

Item A.



101 
 

1. "Tower", as used herein, includes the support structure and all components of the WPG.  

B. Special Exception. Wind-powered generators (WPG), as defined herein, in Article II, are 

permitted upon the issuance of a Special ExceptionConditional Use permit within any zone, 

provided the following standards, and any related conditions imposed by the Board of 

AdjustmentCity Commission, are satisfied. No WPG, or modification thereto, shall be 

constructed within the City of Livingston, unless a permit has been issued by the City.  

 A receipt showing payment of all applicable fees to the City must be included with the 

permit application.  

1. The permit application shall be accompanied with a non-refundable fee in the amount 

of one hundred dollars ($100.00). 

2. The permit application shall contain a narrative describing the proposed project, the 

project location, the approximate generating capacity of the facility, a site plan, a 

photograph of the same type of wind powered generator being proposed and whether 

the system will be standalone or interconnected to a public utility under the provisions 

of 69-8-601 et seq. Montana Code Annotated.  

 Maximum Height. The maximum height of a freestanding WPG, on any parcel, or combination of 

parcels thereof, having a total square footage of one (1) acre or less is limited to sixty (60) feet in 

height. The maximum height of a freestanding WPG, on any parcel, or combination of parcels 

thereof, having a total square footage of one (1) acre or more is limited to one hundred (100) 

feet in height. The height of a freestanding WPG shall be measured from the ground level to the 

highest point on the WPG, including the vertical length of any extensions of the WPG, such as 

the blade.  

 "Tower", as used herein, includes the support structure and all components of the WPG  

C.  

1. The Board of AdjustmentCity Commission may increase the height of freestanding WPG, 

provided that in the residential and commercial, districts such increase shall not exceed 

the maximum height by more than fifty (50) percent. The applicant shall demonstrate, 

to the Board of AdjustmentCity Commission's satisfaction, that the surrounding 

topography, structures, vegetation, and other factors make a tower that complies with 

the height restrictions impractical.  

2. Notwithstanding the height limitations of the zoning district, building mounted WPG 

shall be permitted in all zoning districts, subject to approval by the Board of 

AdjustmentCity Commission, and shall comply with the following standards:  

i. Building mounted WPG shall not exceed fifteen (15) feet in height. 

ii. Building mounted WPG shall be prohibited on residential structures less than 

four (4) stories and forty-two (42) feet in height.  

iii. On nonresidential buildings less than four (4) stories and forty-two (42) feet in 

height, building mounted WPG shall be setback at least ten (10) feet from the 

front, side, and rear exterior walls of the structure on which it will be mounted.  

iv. Building mounted WPG shall be installed on the top story.  

264

Item A.



102 
 

v. The structure upon which the proposed WPG is to be mounted shall have the 

structural integrity to carry the weight and wind loads of the WPG and have 

minimal vibration impacts on the structure, as determined by a structural 

engineer.  

3. Minimum ground clearance. The blade tip of any WPG shall, at its lowest point, have 

ground clearance of no less than fifteen (15) feet.  

D. Minimum Setback. Minimum setback from any property line shall be one hundred (100) percent 

of the total tower height, as defined herein and no guy wire may extend close than thirty (30) 

feet from any property line. No part of the wind generator shall extend over, or across, any part 

of a public right-of-way.  

E. Noise Standard, Shadow Flicker and Signal Interference: 

1. Any noise produced by a WPG, permitted under this Section, shall be less than sixty (60) 

dbdB as measured from the closest neighboring occupied building; and it is incumbent 

upon the applicant to demonstrate compliance prior to the issuance of any permits by 

the Board of AdjustmentCity Commission. 

2. The facility owner and operator shall make reasonable efforts to minimize shadow 

flicker to any occupied building not on the property upon which the WPG is located. 

3. The applicant shall make reasonable efforts to avoid any disruption or loss of radio, 

telephone, television or similar signals, and shall mitigate any harm caused by the wind 

powered generators.  

F. Fencing Requirement and Warnings. All WPG installations, other than single-pole towers, shall 

be enclosed by a fence with locking gate, or incorporate other effective measures to discourage 

unauthorized climbing of the tower. Towers shall not be climbable up to fifteen (15) feet above 

ground surface. A visible warning sign concerning voltage must be placed at the base of all 

towers. Reflective and brightly colored tubing shall be placed on guy wires up to a height of ten 

(10) feet from the ground. 

G. Control and Brakes. All wind powered generators shall be equipped with a redundant braking 

system. This includes both aerodynamic overspeed controls (including variable pitch, tip and 

other similar systems) and mechanical brakes. Mechanical brakes shall be operated in a fail-safe 

mode. Stall regulation shall not be considered a sufficient braking system for overspeed 

protection.  

H. Liability insurance: Construction Phase. There shall be maintained a current general liability 

policy covering bodily injury and property damage with limits of at least one million dollars 

($1,000,000.00) per occurrence and one million dollars ($1,000,000.00) in the aggregate. 

Certificates of insurance Insurance shall be filed with the City of Livingston who will also be 

named as an additional insured.  

I. Aesthetics. WPG colors shall be of neutral subdued tones such as each tones or green or 

brownthat blend in with the surrounding natural environment. , such as tan, green, brown or 

gray. Gray, including darkening galvanized gray, is also acceptable. If constructed on top of 

structure and visible from the ground, the WPG colors shall be a shade of sky blue. WPG shall 

not be finished in bright or vivid colors intended to draw attention to the structure or property. 
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WPG shall not be illuminated by artificial means, except where required by the Federal Aviation 

Administration, or other federal, state, or local law. 

1. All permitted WPG shall be placed in a reasonably available location that will minimize 

the visual impact on the surrounding area, and allow the facility to function in 

accordance with the standards established by this Section, and all other federal, state, 

and local law. 

2. Wind towers shall not display any advertising, except for reasonable identification of the 

manufacturer and facility owner/operator, not to exceed one (1) square foot in size. 

J. Building, Electrical, Other Permits. All WPG shall comply with all applicable building, electrical, 

mechanical, and other permits required and issued by the City of Livingston, the State of 

Montana and/or federal regulations. This is to include any approvals required from the Historic 

Preservation Commission, or other local entity.  

K. Technological Obsolescence. If an applicant can demonstrate, to the satisfaction of the Board of 

AdjustmentCity Commission, that improvements in WPG technology have made some parts of 

this Section, and requirements, obsolete or unnecessary, the Board of AdjustmentCity 

Commission may waive those requirements while still satisfying the original intent and 

application of this Section. Once every two (2) years, the City shall review existing WPG 

technology for comparison to this Section, to be sure technological improvements are 

addressed. 

L. Requirements for Removal. Any WPG that is abandoned, damaged, inoperable, or unused for 

power generation shall be removed within twelve (12) months of the cessation of operations, 

unless an extension is approved by the Board of AdjustmentCity Commission. If such an 

extension is not approved, such WPG shall be deemed a nuisance and require its removal at the 

property owner's expense. After the WPG removal, the owner of the site shall restore the site to 

its original, or an improved, condition. 

M. Application of Nuisance Law. If, after a Special Exception permit is issued, by the Board of 

AdjustmentCity Commission for a WPG, and the same WPG fails to comply with any part of this 

Section, it may be deemed a nuisance and all applicable nuisance laws and regulations may be 

utilized for mitigation.  

(Ord. No. 2002, § 1, 8/4/08) 

Editor's note(s)—Ord. No. 2002, § 1, adopted Aug. 4, 2008, amended Ch. 30 with the addition of a new, 

unnumbered section. Said section has been numbered § 30.59.1 at the discretion of the editor. 

Sec 30.5778. Short-Term Rentals 

A. The purpose of this section is to allow the operation of short-term rentals (STRs) while 

protecting the health, safety, and welfare of the community, preserving neighborhood 

character, and ensuring accountability by operators.. 

B. Short-term rentals are permitted in zones as identified in Section 30.40. Section 30.40 

distinguishes between Type I STRs and Type II STRs, which are defined in Article II. 

C. Permit Required  
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1. All STR operators must obtain a short-term rental permit from the city prior to operation. 

2. Permits must be renewed annually and are subject to a base annual fee as set by the city fee 

schedule  

3. Operating an STR without a valid permit is a violation of this code and subject to 

enforcement.  

D.  Type II2 STR Additional Requirements  

1. A Type II2 STR must designate a primary contact who is available at all times during rental 

occupancy. 

2. The designated contact must reside or have a place of business within a 50-mile radius of 

the rental property. 

3. The contact must be authorized to respond to complaints or emergencies and take 

corrective action if necessary. 

E.  Safety Inspection  

1. Prior to issuance of an initial STR permit, the property must pass a basic safety inspection 

conducted by the [Building Official or Fire Marshal]. 

1. The inspection shall verify the presence of smoke detectors, , fire extinguishers, and 

adequate egress. 

2.  

A. G. Compliance with Other Regulations 

B. .  

F.  

1.  STRs must comply with all other applicable City of Livingston Ordinances, 

Regulations and Standards. 

Article X.  – Environmental Protection and Sensitive Areas  

Sec 30.589. Environmental Protection and Sensitive Areas  

Sec 30.100598.1. - Purpose and Intent  

The purpose of this Articlesection is to protect the natural resources and environmental integrity of 

Livingston and the surrounding region, including the Yellowstone River corridor, flood-prone areas, and 

hillsides. These regulations promotesupport public safety, preserve ecological functions, reduce hazards 

associated with flooding and erosion, protect water quality by reducing surface runoff and mitigating 

sediment migration, and ensure that development aligns with Livingston’s values and natural setting. 

Sec 30.10598.21. - Applicability  

This Article section applies to all new and re-development activities that encroach into, or will otherwise 

impact, sensit, subdivisions, grading, and land-disturbing activities proposed within or adjacent to 

identified sensitive environmental areas, including: 

 FEMA-designated floodplains and floodways 

 Federally-designated Riparian Areas and Wdesignated wetlands. corridors along the Yellowstone 

River and its tributaries 
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A.  

B. Steep sSlopes (, defined as areas with anhaving an average grade of 20% or greater, 

measured over a horizontal distance of 50 feet 

 

Development within )FEMA-designated Floodplains and Floodways is regulated by Chapter 29 

of this code. 

 

 Areas of knownG geologic hazard areas, including slopes subject to erosion or 

landslideslandslide-prone slopes and areas of erosion risk 

 Wetlands, springs, and hydric soils 

 Wildlife habitat or migration corridors identified by the Montana Department of Fish, Wildlife & 

Parks (FWP) or other adopted local or regional studies 

Sec 30.102 - Definitions   

Sensitive Environmental Areas: Land and water areas that provide important ecological functions or 

pose physical constraints to development due to natural hazards. 

Riparian Area: Vegetated ecosystems along water bodies that support a high level of biodiversity and 

play a role in flood mitigation and water quality. 

Mitigation: Actions taken to offset negative impacts to sensitive environmental areas through 

restoration, enhancement, or preservation. 

Critical Areas Report: A site-specific analysis prepared by a qualified professional that evaluates existing 

natural features when required by the Planning Department and identifies any necessary mitigation. 

Qualified Professional: A person with demonstrated expertise in biology, hydrology, geology, or a 

related field appropriate to the sensitive area being evaluated. 

Sec 30.103598.3. - General Standards for Development  

A. Avoidance First 

SiSite design should avoid impacts to sensitive environmental areas where feasible, including 

disturbance during construction. If no feasible alternative exists, encroachment may be allowed 

only if appropriate mitigation measures are implementedEncroachment may only occur if no 

practicable alternative exists, and all feasible mitigation measures are implemented. 

 

B. Low-Impact Development (LID) 

TTechniques such as native landscaping, pervious pavement, bioswales, and rain gardens are 

encouraged to protect water quality and reduce surface runoff. 

 

 

 Riparian Floodplain …Ch 29 of code 

C. Setback Requirements 
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Minimum setbacksA buffer of at least 10-feet from the ordinary high waterhigh-water mark of a 

perennial stream shall apply  be observed within which no construction is allowed.  and 

appropriate erosion control measures are maintained. unless modified through variance, special 

review, or when a qualified professional demonstrates that a reduced setback will provide equal 

or better protection. 

 

D. Hillside and Slope Development 

 Construction on slopes between 16–25%over 20% grade is discouraged. Applicants must 

include erosion control and slope stabilization measures that mitigate any runoff. 

  

Construction on slopes must include mitigation measures to prevent downslope impacts. 

 exceeding 30% is strongly discouraged and may be subject to additional review. 
Applicants must must include erosion control and slope stabilization measures that 
mitigate runoff. 

 demonstrate safe grading practices and slope stabilization.  

Low-Impact Development (LID) 
1.  

 Techniques such as native landscaping, pervious pavement, bioswales, and rain gardens 

are encouraged to protect water quality and reduce surface runoff. 

Sec 30.104589.4. - Mitigation Requirements  

A. Riparian Areas 

Appropriate erosion control measures are required for disturbance adjacent to the  required 10-

foot riparian setback area.   

 

B. Steep Hillsides and Slopes 

Disturbance to slopes exceeding 25% grade require appropriate erosion control and slope 

stabilization measures to minimize sediment migration and runoff. 

 

C. Mitigation Plan 

For mitigation required under this section, a Mitigation Plan must be submitted at the time of 

building permit application that includes the following information: 

 

A mitigation plan is required if impacts to sensitive environmental areas cannot be avoided. The plan 

shall: 

1. Describe the scope of impacts 

2. Identify mitigation locations and strategies 

3. Include a maintenance and monitoring schedule and removal timeline (if applicable). 
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 Demonstrate how no net loss of ecological function will be achieved 

 A mitigation plan is required if impacts to sensitive environmental areas cannot be 

avoided. The plan shall: 

 Describe the scope of impacts 

 Identify mitigation locations and strategies 

 Include a maintenance and monitoring schedule 

 Demonstrate how no net loss of ecological function will be achieved 

 Mitigation Standards 

Required mitigation ratios will depend on the resource affected and degree of impact. For 

example: 

 Wetlands: 1.51:1 acreage replacement for permanent impacts 

 Riparian buffer: 1:1 vegetation restoration for disturbed area 

 Steep slopes: Erosion control and replanting with native species 

 Off-Site and In-Lieu Options 

 Off-site mitigation within the Yellowstone River corridor or participation in a local conservation 

or watershed program may be approved when on-site mitigation is not feasible. 

Sec 30.105598.5. - Review and Approval Process of Mitigation PlanProcess 

 Application Requirements 

 Applications for development in sensitive environmental areas must include: 

 Site plan with existing natural features clearly mapped 

 Critical Areas Report (if applicable) 

 Mitigation Plan (if applicable) 

A. Review Authority 

 The Planning Department and Zoning CoordinatorZoning Administrator will review submittals 

for compliance. External consultation with agencies such as Montana DEQ, FWP, or FEMA may 

be required. 

 Conditions of Approval 

 Conditions may be imposed to ensure long-term environmental protection, such as: 

 Conservation easements 

 Protective fencing during construction 

 Maintenance bonding or monitoring reports 

Sec 30.106589.6. - Relationship to State and Federal Requirements  

A.  Compliance with this Article does not exempt applicants from Montana DEQ, DNRC, U.S. Army 

Corps of Engineers, or FEMA requirements. Where applicable, local approval is contingent upon 

obtaining required state and federal permits. 
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Article XIVI. Dark Sky  

Sec 30.20060. - Purpose and Intent  

Montana is famous for its big sky and its nighttime sky is equally as dramatic. The City of Livingston, 

Montana, recognizes that its nighttime sky is unique and valuable to the community. It is the purpose 

and intent of this Chaptersection to promote the public health, safety and welfare, the quality of life, 

and the ability to view the night sky, by establishing regulations for nighttime exterior lighting while 

maintaining adequate lighting for safety and security of City residents and visitors. This Chapter 

establishes standards for exterior lighting in order to accomplish the following: 

A. To protect against direct glare and excessive nighttime lighting; 

B. To provide safe public ways for motorists, pedestrians and bicyclists; 

C. To prohibit skyward lighting and thereby reclaim the ability to view the night sky by promoting 

the reduction of light pollution that interferes with viewing the night sky; 

D. To prevent light trespass in the City; 

E. To promote efficient and cost-effective lighting; 

F. To ensure that adequate lighting exists where necessary to promote safety and security; 

G. To encourage lighting practices and systems which will minimize light pollution and glare; and 

H. To reduce energy waste 

Sec 30.201 - Definitions  

Words and phrases used in this Chapter, unless the context clearly indicates otherwise, mean as follows: 

"Direct light" means unshielded light emitted from an artificial light source, off of its reflector or 

reflector diffuser, or through the refractor or diffuser lens of a luminaire. 

"Existing street lighting" means those streetlight fixtures in operation as of January 1, 2006. 

"Historic streetlight" means streetlight fixtures manufactured before January 1, 1950, and streetlight 

fixtures manufactured after 1950 that are designed to replicate streetlight fixtures manufactured before 

January 1, 1950, and which are in use in the City as of January 1, 2006. 

"Fixture" means the assembly that holds the lamp in a lighting system. It includes the elements 

designed to give light output control, such as a reflector (mirror) or refractor (lens), the ballast housing, 

and the attachment parts. 

"Light source" means artificial light emitted from a fixture lamp, lens, or mirror. Light which is 

reflected after leaving the fixture does not constitute a light source. 

"Light trespass" means the shining of direct light from the property upon which the light source 

is situated onto other property, either public or private, i.e., a person standing upon their own property 

or upon public property who can see an unshielded artificial light source upon the property on which the 

light source exists, experiences light trespass. 

"Luminaire" means a complete lighting system, including lamp(s) and the fixture. 
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"Luminaire footcandle" means the total footcandle for exterior lights shall be measured from 

three (3) feet above the ground level directly underneath the light with the measuring instrument held 

in the horizontal plane. 

Shielded, Fully or Directionally Shielded. "Fully shielded" means an outdoor light fixture either 

by design or by an externally applied device that blocks the transmission of light, except downward 

below the horizontal plane running through the lowest point on the fixture, i.e., light is directed only 

downward beneath the fixture's light source. "Directionally shielded" means an outdoor light fixture 

either by design or by an externally applied device that directs light downward and away from property 

subject to light trespass thereby limiting the direct line-of-sight of the fixture's light source to the 

property upon which the fixture is installed. 

Sec 30.20261.  - Prohibited Lights  

A. Skyward Light Prohibited. All outdoor lighting fixtures shall be fully shielded so that no light is 

emitted above a horizontal plane passing through the lowest point of the light source, i.e., light 

is to be directed only downward beneath the fixture's light source. 

B. Mercury Vapor Prohibited. No mercury vapor outdoor lighting fixtures shall be installed in the 

City after the effective date of the ordinance codified in this Chapter. 

C. Laser Lights Prohibited. The use of laser source lights or any similar high intensity light for 

outdoor advertising or entertainment when projected above the horizontal is prohibited. 

D. Moving Light Prohibited. Except as provided in the exemptions, lights that flash, chase, move, 

revolve, rotate, blink, flicker, or vary in intensity or color are prohibited. 

E. Searchlights Prohibited. The operation of searchlights for advertising or entertainment purposes 

is prohibited. 

Sec 30.20362.  - Lighting Standards  

A. Directional Shielding. All outdoor lighting shall be directionally shielded and maintained so as 

not to impair the vision of the operator of a motor vehicle, cyclist, or pedestrian using the public 

right-of-way. 

B. Light Trespass Prohibited. All outdoor lighting shall be directionally shielded and maintained so 

as not to constitute a light trespass. 

C. Permitted Hours of Use, Exceptions. Except for residential lights, streetlights and security 

lighting, all lighting shall be turned off between eleven (11) p.m. and sunrise. Exceptions shall be 

granted to those businesses which are actually open for business during the hours between 

eleven (11) p.m. and sunrise. 

D. Exterior Lighting Standards. Exterior lights shall meet the following standards measured in 

luminaire footcandles: 

 Maximum Footcandle 

Building Entrances   

Active (pedestrian and/or conveyance) 5 

Inactive (normally locked, infrequently used) 5 
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Building Exteriors   

Vital locations or structures 5 

Building surrounds 1 

Floodlit buildings and monuments 10 

Loading and unloading platforms 20 

Automated teller machines 20 

Service Stations   

Approach 1.5 

Driveway 1.5 

Pump island 20 

Service area 3 

Storage Yards   

Active 20 

Inactive 10 

Retail Outdoor Lighting 10 

Parking Lots 5 

 

Sec 30.20463. - Compliance Deadline  

Except as hereinafter provided, all outdoor light fixtures lawfully installed prior to and operable on the 

effective date of the ordinance codified in this Chapter shall be brought into compliance with the 

requirements of this Chapter on or before December 31, 2010; however, such noncomplying lights shall 

immediately meet the shielding requirements of this Chapter. Prior to December 31, 2010, when any 

noncomplying light is either repaired or replaced, such repair or replacement shall meet all the 

provisions of this Chapter. 

Sec 30.20564. - Exemptions  

A. The following are exempt from the requirements of the Night Sky Protection Act: 

1. Outdoor lighting fixtures used on land or facilities under the control of the Federal 

Government; 

2. Navigational lighting systems at airports and other lighting necessary for aircraft safety or 

any other lights required by State or Federal law; 

3. Recreational facilities during events, but under no circumstances shall any illumination occur 

one (1) hour after the event concludes; 

4. Lights used for holiday decorations, but only during the month in which the holiday occurs; 

5. Motion detector lights that operate automatically for periods of less than five (5) minutes so 

long as they do not create a light trespass; 

6. U. S. flags displayed by top-mounted lighting on a twenty-four (24) hour basis or by 

illumination directed upward so that the light is directed only onto the flag from a light 

source that does not exceed two hundred sixty-five thousand (265,000) mean lumens; 

7. Temporary variances granted by the City Commission for special events; 
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8. The City Manager may grant temporary exemptions from the provisions of this Chapter for 

lighting of construction sites, including night security during construction, upon 

consideration of a lighting mitigation plan submitted by the owner of the construction site 

or the owner's representative. Criteria for approval include duration, number, location, and 

height of each light source, and hours of operation. 

9. Lights used during emergencies or by police, fire, public works and public utility personnel in 

their official duties are exempt from this Chapter; 

10. Traffic signals and other traffic safety and control devices are exempt from the requirements 

of this Chapter; 

11. Historic streetlights are exempt from the requirements of this Chapter. Historic street 

lighting must, to the extent possible, utilize and orient the lighting so as to accommodate 

the aesthetic values of the surrounding area while minimizing light trespass through 

directional shielding; 

12. Low amperage decorative lighting used to illuminate pedestrian pathways and walking malls 

are exempt from the requirements of this Chapter; 

13. One (1) light fixture with a sixty (60) watt incandescent lamp/bulb or less wattage contained 

within a frosted globe per exterior door; 

14. Outdoor advertising signs in compliance with the City of Livingston's sign regulations 

(Section 30.50 of the Livingston Municipal Code) constructed of translucent materials with 

dark backgrounds and light lettering or symbols which are wholly illuminated from within do 

not require shielding; 

15. Outdoor lighting fixtures necessary for worker safety or in situations where other 

compelling safety interest may exist which cannot be addressed by another method of 

lighting, but such exception must be approved by the City Commission; 

16. Neon signs and existing lighted signs in the downtown historic district which flash, chase, 

move, revolve, rotate, blink, flicker, or vary in intensity or color; however, such lights must 

be turned off when the business is closed. 

Sec 30.206. - Street Lighting 

 Streetlights. 

All street lighting must be configured with a directional shield with horizontal cutoff which is 

positioned to minimize any objectionable direct light and to redirect light onto the 

public way and away from residences so as not to create light trespass. 

Bulb Type. Mercury vapor bulbs or lamps may not be used in streetlights. 

 Nonconforming Streetlights. 

All existing street lighting fixtures, not otherwise exempt, that are in violation of this 

Chapter are permitted as nonconforming street lighting until January 1, 2017; after 

which time, all street lighting fixtures must comply with the requirements of this 

Chapter. Any replacement or repair of a fixture on a nonconforming streetlight before 

January 1, 2017, must be brought into compliance with this Chapter. 
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The City Manager must submit a plan to the City Commission no later than January 1, 2007, 

for its approval to bring street lighting fixtures into compliance with the requirements of 

this Chapter. Thereafter, each year for the next ten (10) years, not less than ten (10) 

percent of nonconforming street lighting fixtures identified in the compliance plan shall 

be retrofitted to comply with the requirements of this Chapter. 

Sec 30.207665. - Complaint and Notice of Violation Procedure  

The City, an owner or occupant of private property, a pedestrian or driver of a motor vehicle 

experiencing light trespass from a light may file a complaint with the City. Within ten (10) working days 

from the filing of the complaint, the City shall investigate whether the light is causing light trespass on 

private or public property. If the light is causing light trespass, the City shall give written notice to the 

owner or occupier of the property upon which the light is located to remedy the light trespass within 

fifteen (15) calendar days. Failure to remedy the light trespass may result in the person owning or 

occupying the property upon which the offending light is located to be cited for a violation of this 

Chapter. Failure to provide the written notice identified herein shall not preclude the filing of a 

complaint in City Court. 

Sec 30.209766. - Violation and Civil Penalty  

It is unlawful to install or operate any lighting fixture in violation of this Chapter or to allow or permit 

light trespass to occur. Any violation of any provision of this Chapter is a municipal infraction punishable 

as follows: 

A. For a first offense, the offender may be issued a warning. 

B. For a second offense that continues for thirty (30) days from the date of the warning, by a civil 

penalty of not more than Twenty-Five Dollars ($25.00) minus the replacement cost for each 

offending fixture. 

C. A third or subsequent offense is punishable by a civil fine of not more than Fifty Dollars ($50.00). 

Sec 30.2100867. - Public Nuisance  

A light trespass is deemed a public nuisance. The City Attorney may, in a court of competent jurisdiction, 

seek appropriate equitable relief in enforcing this Chapter, including, but not limited to, injunctive relief. 

 

Article VII. Non-conforming Lots, Uses and Structures 

Sec. 30.6070. Intent. 

Within the districts established by this chapter Chapter or amendments that may later be 

adopted there exists:  

A. Lots,  

B. Structures, and  
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C. Uses of land and structures which were lawful before this chapter Chapter was passed or 

amended, but which would be prohibited, regulated, or restricted under the terms of this 

chapter Chapter or future amendment. It is the intent of this chapter Section to permit these 

non-conformities to continue until they are removed, but not to encourage their survival. 

Further, the intent of this chapter Section is that non-conformities shall not be enlarged upon, 

expanded or extended, nor be used as grounds for adding other structures or uses prohibited 

elsewhere in the same district.  

To avoid undue hardship, nothing in this chapter Section shall be deemed to require a change in the 

plans, construction, or designated use of any building on which actual construction or preparatory 

excavation or demolition was lawfully begun prior to the effective date of adoption or amendment of 

this chapterChapter.  

It is the specific intention of this ordinance to bring non-conforming signs into compliance with the 

terms of this ordinance within five (5) years after the adoption of this ordinance, and to bring non-

conforming home occupations into compliance with the terms of this ordinance within one (1) year after 

the adoption of this ordinance, and therefore the terms of this section shall not apply in those instances. 

Sec. 30.6171. Non-conforming lots of record. 

In any district the authorized uses may be continued on any single lot of record at the effective 

date of adoption or amendment of this ordinance, even though such lot fails to meet the requirements 

for area or width, or both, that are generally applicable in the district and provided that lot dimensions 

for the district can be met. Such lot must be in separate ownership and not of continuous frontage with 

other lots in the same ownership. Variance of lot requirements shall be obtained only through action of 

the Board of AdjustmentCity Commission.  

If two or more lots or combination of lots with continuous frontage in single ownership are of 

record at the time of passage or amendment of this ordinance, and if any of the lots do not meet the 

requirements established for lot width and area, the lands involved shall be considered to be an 

undivided parcel for the purposes of this ordinance, and no portion of said parcel shall be used or sold in 

a manner which diminishes compliance with lot width and area requirements established by this 

ordinance, nor shall any division of any parcel be made which creates a lot with width or area below the 

requirements stated in this ordinance.  

( Ord. No. 2097 , § 1, 1/5/21) 

Sec. 30.6272. Non-conforming uses of land and structure. 

Where, at the time of passage of this ordinance a lawful use of land or a structure exists which 

would not be permitted by the regulations imposed by this ordinance, the use may be continued where 

it remains otherwise lawful, provided:  

A. No such non-conforming use shall be enlarged or increased, nor extended to occupy a greater 

area of land or structure than was occupied at the effective date of adoption or amendment of 

this ordinance.  
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B. No such non-conforming use shall be moved in whole or in part to any portion of the lot or 

parcel other than that occupied by such use at the effective date of adoption or amendment of 

this ordinance.  

C. If any such non-conforming use ceases for any reason for a period of more than one (1) year, 

any subsequent use of such land or structure shall conform to the regulations specified by this 

chapter Chapter for the district in which such land is located. If a building used for commercial 

purposes is not open to the public for a period of one (1) year, its use shall subsequently 

conform to the regulations of this chapterChapter. This subsection shall not apply to structures 

which come into the possession of financial institutions or other lien holders to include the 

Veterans Administration, Federal Housing Administration, and Farmer's Home Administration 

through the process of foreclosure or default.  

D. No additional structure not conforming to the requirements of this ordinance shall be erected in 

connection with such non-conforming use of land or structure.  

E. One (1) non-conforming use may not be converted to another non-conforming use.  

(Ord. 1763, 4/4/94) 

Sec. 30.6373. Non-conforming structures. 

Where a lawful structure exists at the effective date of adoption or amendment of the 

ordinance codified in this Chapter chapter that could not be built under the terms of this chapter 

Chapter by reason of restrictions on area, lot coverage, height, setbacks, its location on the lot, or other 

requirements concerning the structure, such structure may be continued so long as it remains otherwise 

lawful, subject to the following provisions:  

1. No such non-conforming structure may be enlarged or altered in a way which increases its non-

conformity, but any structure or portion thereof may be altered to decrease its non-conformity. 

2. Should such non-conforming structure or non-conforming portion of structure be destroyed by 

any means to an extent of more than seventy (70) percent of its replacement cost at time of 

destruction, it shall not be reconstructed except in conformity with the provisions of this 

Chapterchapter.  

Nothing in this Section chapter shall be deemed to prevent the strengthening or restoring to a safe 

condition of any building or part thereof declared to be unsafe by any official charged with protecting 

the public safety, upon order of such official.  

( Ord. No. 2097 , § 1, 1/5/21; Ord. No. 3005 , § 2, 4/20/21) 

Sec. 30.6474. Exemption for non-conforming residential structures. 

The reconstruction of existing non-conforming residential dwelling units is allowed, in 

compliance with applicable fire and building codes, including expansion of up to twenty (20) percent of 

the existing dwelling unit, as long as the number of dwelling units on the parcel is not increased.  

Further, it is the intent of this section to allow non-conforming residential dwelling units to be 

reconstructed even though the lot or parcel on which they exist fails to meet the size requirements for 
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that zone type. The lot dimension and setback requirements for the district in which the piece of land is 

located may be reduced by the smallest amount that will permit reconstruction or the allowed twenty 

(20) percent expansion. Such reduction shall be determined by the Board of AdjustmentCity 

Commission.  

(Ord. 1782, 9/6/94; Ord. 1814, 9/18/95) 

Article VIIIVII. Zoning CommissionActions and Procedures 

Sec. 30.7080. Consolidated Zoning commissionLand Use BoardLand Use Board 

acting as the Zoning Commission. 

There is created for the City of Livingston a Consolidated Zoning CommissionLand Use BoardZoning 

Commission (, as provided by statute, the duties of which are performed by the Consolidated Land Use 

Board. The Zoning Commission consists of ) as provided by statute, consisting of fsevenive (57) citizen 

members, and one City Commissioner (non-voting), appointed by the Chairentirety of the City 

Commission and subject to the confirmation of the City Commission. Terms of each member shall run 

concurrent with the term of the Chair. For purposes of this title, the Consolidated Land Use Board shall 

serve as the City’s Zoning Commission. 

A. Powers and Duties. The duties and powers of the Zoning CommissionLand Use BoardZoning 

Commission shall be to recommend the boundaries of the various original districts and 

appropriate regulations to be enforced therein, and to hold public meetings and to make 

recommendations to the City Commission on all requests to amend, supplement, change, 

modify or repeal the regulations, restrictions and boundaries in the zoning districts. The City 

Commission shall not hold its public hearings or take action until it has received a final report 

from the Zoning CommissionZoning CommissionLand Use Board.  

B. Proceedings of the Zoning CommissionZoning CommissionLand Use Board. The Zoning 

CommissionZoning CommissionLand Use Board shall hold its meetings in the City-County 

Complex. Five (5) voting members and the presence of three (3) members shall constitute a 

quorum.  

The Zoning CommissionZoning CommissionLand Use Board shall keep minutes of their proceedings, 

showing the vote of each member, or if absent or failure to vote indicating such fact, and shall keep 

records of its examinations and other official actions, all of which shall be filed in the office of the Zoning 

CoordinatorZoning Administrator. The official minutes of the Zoning CommissionLand Use Board's 

proceedings shall be signed by the Chair or acting chair and attested to by the secretary.  

(Ord. 1868, 2/2/98; Ord. No. 3005 , § 2, 4/20/21) 

Sec. 30.7181. Amendments to city zoning ordinance and zone change. 

A. General. This chapterChapter, including the Official Zoning Map, may be amended by the City 

Commission by a regularadopting an ordinance amendment, but no amendment shall become 

effective unless it shall have been submitted to , after at least one public hearing before the City 
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Zoning Commission. Applications for review according toamendments to this cChapter or the 

Official Zoning Map shall follow the procedures outlined in this Section 30.71.F and 

recommendation. . 

A.  

B. Applications for. Map Amendments. Procedure 

1. Applicability and Initiation. Unless initiated by the City Manager , the Land Use Board, or 

the City Commission or the Zoning Commission, all, applications forto amend the Official 

Zoning Map amendments must shall be submitted by the owner of such property. An 

application for an  owner. 

2. Public Hearing Requirement. No amendment to the zoning map shall become effective 

until after a public hearing at which interested parties and citizens have an opportunity 

to be heard. Notice of the hearing must be published in an official newspaper or a 

newspaper of general circulation at least fifteen (15) days before the hearing date 

3. Adoption by Resolution. If the amendment involves only a boundary change to the 

zoning map, the City Commission may adopt the boundary change by resolution. Such 

action shall become effective immediately upon adoption 

4. Frequency of Applications. No application affecting the same property shall not be 

submitted more often than once every twelve (12) months.  unless a substantial change 

in circumstances is demonstrated. 

1.  

B.C. Applications for Text Amendments. Unless initiated by the City Manager, City Commission or the 

Zoning Commission, all applications for text amendments to this chapter must be submitted by 

the owner of property within the City of Livingston.Each application to amend the Official Map 

shall be filed with the Zoning CoordinatorZoning Administrator, and each application shall be 

submitted under the following conditions: 

1. It shall include, but not be limited to, the following information: 

i. A legal description of the tract(s) proposed to be re-zoned;  

ii. A map showing the dimensions, acreage and location of the tract(s) and 

adjacent land uses;  

iii. A competed City Zoning Map Amendment application form.  

iv. The names and addresses of the owners of the adjacent landparcels;  

v. A receipt showing payment of all applicable fees to the City.  

2. An application for amendment to the Official Map shall be submitted at least twenty 

(20thirty (30) days prior to the date of the public hearing before the Consolidated Land 

Use BoardCity Commission.  

2. Once legal notice for the final City Zoning Commission.  

3. An application for public hearing has been published, a zone change application may not 

be withdrawn or amended after the legal advertising, as required by this section, has 

appeared for the final public hearing before the City Commission.. An applicant may be 

allowed to withdraw their application at the time of the Zoning CommissionLand Use 

Boardpublic hearing if approved by a majority vote of the members present without 
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requiring. Such a withdrawal does not require City Commission approval of the 

withdrawal and without prejudice with respect todoes not trigger the twelve (12) month 

waiting period providing, however, that. However, no application be allowed tomay be 

withdrawn more than once within the twelve (12) months from its original submission 

date. 

 

C.D. Applications for Text Amendments. month period afterUnless initiated by the City 

Manager, or City Commission or the application shall have first beenZoning CommissionLand 

Use Board, all applications for text amendments to this Chapter chapter must be submitted by 

one or more owners of property within the City of Livingston. Each application to amend the 

text of this Chapter chapter shall be filed with the Zoning CoordinatorZoning Administrator, and 

each application shall be submitted under the following conditions: 

1. It shall include, but not be limited to, the following information: 

i. The proposed change of the text and that portion of the text proposed to be 

changed.  

ii. A completed City application form.  

iii. A receipt showing payment of all applicable fees to the City.  

iv. An application for amendment to the text of this Chapter chapter shall be 

submitted at least twenty (20thirty (30) days prior to the date of the public 

hearing before the  

iv.v. City Zoning CommissionLand Use Board.  

vi. An application for a text amendment may not be withdrawn or amended after 

the legal advertising, as required by this section, has appeared for the final 

public hearing before the City Commission. An applicant may be allowed to 

withdraw at the time of the Zoning CommissionLand Use Board hearing by a 

majority vote of the members present without requiring City Commission 

approval of the withdrawal and without prejudice with respect to the twelve 

(12) month waiting period providing, however, that no application be allowed to 

be withdrawn more than once within the twelve (12) month period after the 

application shall have first been submitted.  

v.  

E. Zoning CoordinatorZoning Administrator's Study and Responsibility. The Zoning 

CoordinatorZoning Administrator, upon receiving an application for re-zoning of an area or a 

particular piece of property or for an amendment to the text shall do the following:  

D.  

1. Consult with other departments of the City or County to evaluate the impact of any 

zoning change upon public facilities and services including but not limited to schools, 

drainage, traffic and related facilities; 

2. Study each application with reference to its appropriateness and effect on existing and 

proposed land use;  
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3. In the case of a protest petition filed in the matter of an application for re-zoning, 

determine the validity of such petition;  

4.3. Advertise in the legal newspaper fifteen (15) days in advance of the time and place of 

the public hearing.  

5.4. In the case of an amendment to the Official Zoning Map, notify, by certified, return 

receipt requested mail, the applicant and all property owners within three hundred 

(300) feet of the exterior boundaries of the property subject to the re-zoning: of the 

time, date, place of the public hearing and the existing and proposed land use 

classification. Such notification shall be mailed to the applicant and the surrounding 

property owners no sooner than fifteen (15) days and no later than five (5) days prior to 

the date of the public hearing. Post the subject property not less than five (5) days prior 

to the public hearing. Posted notice shall include the nature of the change being 

requested as well as the time, date and location of the public hearing;  

5. Report the findings and conclusions, in writing, to the City Zoning CommissionLand Use 

Board. at least ten (10) days prior to the public hearing. Such report shall be a matter of 

public record, and shall be forwarded to the City Commission with the Zoning 

CommissionLand Use Board's recommendation after the public hearing. 

6.  

E.F. City Zoning CommissionLLand Use Board Action. The City Zoning CommissionLand Use Board 

shall review and take action upon each application in accordance with the provisions of this 

article, and after a public hearing at which the application has been legally advertised. Each 

application shall be presented to the Zoning CommissionLand Use Board by the Zoning 

CoordinatorZoning Administrator, together with their findings and conclusions on the matter. A 

written report of the Zoning CommissionLand Use Board's decision and the Zoning 

CoordinatorZoning Administrator's findings and conclusions including the basis for the decision 

shall be submitted to the City Commission. 

The City Zoning CommissionLand Use Board shall make a recommendation to the City 

Commission to:  

1. Deny the application for amendment to the Official Map or text; or  

2. Grant the application for amendment to the Official Map or text; or  

3. Delay action on the application for a period not to exceed thirty (30) days 

 The City Zoning CommissionLand Use Board shall use Roberts Rules of Order for the conduct of 

public hearings and meetings. 

 No member of the Zoning CommissionLand Use Board may vote on any request which they or 

any partner has worked, or in which they or any partner has any financial interest or ownership. 

 The recommendation of the Zoning CommissionLand Use Board and the time and place of the 

City Commission's hearing shall be published in the newspaper at least fifteen (15) days prior to 

the date of the hearing by the City Commission. The City Commission may vote upon the first 
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reading of the amendment at the same meeting at which the public hearing is held. Such a vote 

may only be taken after the public hearing is held.  

F.G. City Commission Public Hearing. Before taking action on an application for an amendment to the 

Official Map or text of this Chapterchapter, and after presentation of the Zoning 

CommissionLand Use Board report, the City Commission shall hold a public hearing on the 

application.  

 In case, however, of a valid protest petition against such change signed by the owners of twenty 

(20) percent or more either of the area of the lot included in such proposed change, or of those 

immediately adjacent in the rear of extending one hundred fifty (150) feet from the street 

frontage of such opposite lots. Such amendment shall not become effective except by the 

favorable vote of two-thirds (2/3) of all the members of the City Commission.  

When such proposed amendment has been denied by the City Commission neither it nor one 

involving the same tract(s) shall be offered for adoption within one (1) year after such denial.  

(Ord. 1861, 6/16/97; Ord. 1868, 2/2/98; Ord. No. 2004, § 1, 8/4/08; Ord. No. 2091 , § 1, 11/5/20; Ord. 

No. 2093 , § 1, 11/5/20) 

Sec. 30.72. Reserved. 

Editor's note(s)—Ord. No. 2004, § 1, adopted Aug. 4, 2008, repealed § 30.72 which pertained 

classification of newly annexed area and derived from Ord. No. 1868, adopted Feb. 2, 1998.  

Sec. 30.7382. Hearings, appeals, noticesAppeals. 

A. Right to Appeal. An appeal may be filed by any person, group, organization, taxpayer, or City 

officer, department, or board that is aggrieved by a decision made in the interpretation, 

administration, or enforcement of the City’s zoning regulations. 

B. What May Be Appealed. Appeals may be taken from any order, requirement, decision, or 

determination made by an administrative official in the enforcement or interpretation of the 

City’s zoning regulations. 

C. Filing an Appeal. A party seeking to file an appeal must submit a written appeal application to 

the Planning Department, together with payment of all applicable fees. The appeal shall state 

the decision being appealed, the alleged error, and the grounds for the appeal. Appeals must be 

filed within thirty (30) days of the decision being appealed. 

D. Hearing and Notice. The City Commission shall hear and decide appeals in accordance with this 

section. The Commission shall set a hearing date within thirty (30) days of receiving a complete 

appeal. Public notice of the hearing shall be provided, and notice shall also be given to the 

parties of interest. At the hearing, any party may appear in person or by attorney to present 

evidence and argument. The Commission shall render a decision within ten (10) days following 

the close of the hearing. 

E. Effect of Filing an Appeal. The filing of an appeal shall stay all proceedings in furtherance of the 

action appealed from. However, the administrative official from whom the appeal is taken may 
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certify to the City Commission that a stay would, in the official’s opinion, cause imminent peril 

to life or property. In such a case, proceedings shall not be stayed except by order of the City 

Commission or a court of record. 

F. Decisions of the City Commission. In deciding an appeal, the City Commission may reverse, 

affirm, or modify the order, requirement, decision, or determination appealed, in whole or in 

part. The Commission shall have all the powers of the administrative official from whom the 

appeal is taken. The concurring vote of four (4) members of the City Commission shall be 

required to reverse any administrative decision or to decide in favor of the appellant. 

G. Judicial Review. Any person aggrieved by a decision of the City Commission under this section, 

or any taxpayer, or any City officer, department, or board, may present to a court of record a 

petition specifying the grounds upon which the decision is alleged to be illegal, in whole or in 

part. Such petition must be filed within thirty (30) days of the City Commission’s decision. 

A.H. Limitations on Re-Hearing. If an appeal is denied by the City Commission, no new 

appeal regarding the same matter shall be filed within one (1) year of the date of denial, unless 

the City Commission finds that a substantial change in circumstances has occurred that would 

warrant a new hearing. 

A. Right to Appeal. An appeal may be filed by any person, group, organization, taxpayer, or City 

officer, department, or board that is aggrieved by a decision made in the interpretation, 

administration, or enforcement of the City’s zoning regulations. 

B. What May Be Appealed. Appeals. The City commission shall hear and decide appeals where it 

is alleged that there is an error in  may be taken from any order, requirement, decision, or 

determination made by an administrative official in the enforcement or interpretation of the 

City'sCity’s zoning regulations. 

A. C. Filing an Appeal. A party seeking to file an appeal must submit a written appeal application to 

the Planning Department, together with payment of all applicable fees. The appeal shall state 

the decision being appealed, the alleged error, and the grounds for the appeal. Appeals must be 

filed within thirty (30) days of the decision being appealed. 

D. Hearing and Notice. The City Commission shall fix a reasonable time for the hear and decide 

appeals in accordance with this section. The Commission shall set a hearing of appeal not to 

exceeddate within thirty (30) days, give public of receiving a complete appeal. Public notice thereof 

as well as dueof the hearing shall be provided, and notice shall also be given to the parties inof 

interest, and render a decision within a reasonable time not to exceed ten (10) days thereafter.. At 

the hearing, any party may appear in person or by attorney to present evidence and argument. The 

Commission shall render a decision within ten (10) days following the close of the hearing. 

B. Appeals: StayE. Effect of Proceedings. AnFiling an Appeal. The filing of an appeal staysshall stay 

all proceedings in furtherance of the action appealed from, unless. However, the 

officeradministrative official from whom the appeal is taken certifiesmay certify to the City 

Commission after the notice of appeal shall have been filed with him that by reason of facts 
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stated in the certificate a a stay would, in histhe official’s opinion, cause imminent peril to life or 

property.  

Decisions, Appeals Re-Hearing. In exercising the above-mentioned powers, In such a case, 

proceedings shall not be stayed except by order of the City Commission may, in conformity with 

the provisions of this act,or a court of record. 

F. Decisions of the City Commission. In deciding an appeal, the City Commission may reverse or, affirm, 

wholly or partly, or modify the order, requirement, decision, or determination as ought to be made, and 

to that endappealed, in whole or in part. The Commission shall have all the powers of the 

officeadministrative official from whom the appeal is taken. The concurring vote of four (4) members of 

the City Commission shall be necessaryrequired to reverse any order, requirement, decision, or 

determination of any administrative official,decision or to decide in favor of the applicant on any matter 

upon which it is required to pass under such resolution. appellant. 

G. Judicial Review. Any person or persons, jointly or severally, aggrieved by anya decision of the, City 

Commission made under this part, or any taxpayersection, or any taxpayer, or any City officer, 

department, or board of the City, may present to a court of record a petition setting forth that 

suchspecifying the grounds upon which the decision is alleged to be illegal, in whole or in part, 

specifying the grounds of the illegality.. Such petition shallmust be presented to the courtfiled within 

thirty (30) days after the decision in the office of the City Commission. Commission’s decision. 

H. Limitations on Re-Hearing. If an application for an administrative reviewappeal is denied by the City 

Commission, another applicationno new appeal regarding the same matter shall not be filed within a 

period of one (1) year fromof the date of denial, except upon the initiation ofunless the City Commission 

afterfinds that a showing of asubstantial change ofin circumstances which has occurred that would 

warrant a re-new hearing. 

 

(Ord. No. 2004, § 1, 8/4/08; Ord. No. 2076 , 12/18/18; Ord. No. 3005 , § 2, 4/20/21; Ord. No. 3014 , § 2, 

8/3/21) 

Sec. 30.7483. Variances—Application procedures. 

A. Purpose. The variance process provides a means to allow exceptions to the requirements of this 

Chapter chapter when strict application of the standards would create an unnecessary hardship 

that significantly limits the reasonable use of a property. A variance is not intended to grant 

special privileges or to permit uses that are not otherwise allowed within the zoning district. 

 

B. Application Requirements. A complete variance application shall be filed with the Zoning 

Administrator and must include: 

1. A legal and general description of the property. 

2. The name and mailing address of the property owner(s). 
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3. A location map showing the subject property and its relationship to adjoining 

properties. 

4. A dimensioned site plan that shows: 

i. Existing and proposed buildings, structures, and improvements (clearly labeled 

and distinguished using solid lines for existing and dashed/dotted lines for 

proposed). 

ii. Vehicular access points, driveways, parking spaces, and traffic circulation. 

5. A written statement describing the specific variance requested and the reasons for 

seeking it 

6. Proof of payment of all required fees. 

7. Once public notice of the application has been issued, the application may not be 

withdrawn or amended. 

 

C.  Review by Zoning Administrator. Upon receiving a complete application the Zoning 

Administrator shall:  

1. Consult with other City departments to evaluate impacts on public facilities and 

services. 

2. Review the application for appropriateness and potential effects on existing and 

proposed land uses. 

3. Provide public notice as follows: 

i. Publish notice of the public hearing in a newspaper of general circulation at 

least fifteen (15) days before the hearing. 

ii. Mail notice to the applicant and all property owners within three hundred (300) 

feet of the subject property at least ten (10) days before the hearing. 

iii. Post notice on the subject property at least ten (10) days before the hearing. 

4. Prepare findings and forward a report to the City Commission. 

 

 

D. Action by City Commission.  The City Commission may grant a variance if it finds that: 

1. Strict enforcement of this ordinance would result in unnecessary hardship due to special 

conditions unique to the property.  

2. The variance will not be contrary to the public interest 

3. The spirit and intent of this ordinance are observed, and substantial justice is done. 

1. E.   

A. Applications. An application for variance shall be filed with the Zoning Coordinator under the 

following conditions:  

1. The application shall include, but not be limited to the following:  

 Purpose. The variance process provides a means to allow exceptions to the requirements of this 

chapter when strict application of the standards would create an unnecessary hardship that 

significantly limits the reasonable use of a property. A variance is not intended to grant special 

privileges or to permit uses that are not otherwise allowed within the zoning district. 
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 Application Requirements. A complete variance application shall be filed with the Zoning 

Coordinator and must include: 

2. A legal and general description of the tract(s) upon which a variance is sought. property. 

3. The name and mailing address of the property owner(s) of the land subject to the 

variance. ). 

4. The applicant shall present a A location map showing the location of thesubject 

property for which the application is submitted, and its relationship to adjoining 

propertyproperties. 

5. The applicant shall present a dimensioned site plan of the property for which the 

application is submitted which shall include, but not be limited to, the following: 

i. The location and dimension of all vehicular points of ingress and egress, 

drives, off-street parking spaces, channelization and traffic circulation, and;  

 The location and size of all existing and A dimensioned site plan that shows: 

ii. Existing and proposed buildings, structures, and improvements, and;  

(clearly labeled and distinguished using solid lines for existing and 

dashed/dotted lines for proposed). 

iii. The existing buildings, structures, and improvements shall be labeled as such 

and indicated by a solid line. The proposed buildings, structures, and 

improvements shall be labeled as such and indicated by a dashed or dotted 

line.  

 The reason whyVehicular access points, driveways, parking spaces, and 

traffic circulation. 

6. A written statement describing the specific variance is being soughtrequested and the 

reasons for seeking it. 

7. Be accompanied by proofProof of payment of all applicablerequired fees. 

  

8. AnOnce public notice of the application for a variancehas been issued, the application 

may not be withdrawn or amended by the applicant after the legal advertising as 

required by this article shall have first appeared.  

B. Review by Zoning Coordinator Action. The . Upon receiving a complete application the Zoning 

Coordinator, upon receiving an application for a variance, shall do the following: shall:  

1. Consult with other City departments of the City to fully evaluate the impact 

uponimpacts on public facilities and services. 

2. Study eachReview the application with reference to itsfor appropriateness and 

effectpotential effects on existing and proposed land uses. 

 PlaceProvide public notice of the time, date and placeas follows: 

i. Publish notice of the public hearing in a newspaper of general 

circulation at least fifteen (15) days in advance of the date set for the 

publicbefore the hearing. 

 NotifyMail notice to the applicant and all property owners, by mail, 

within three hundred (300) feet of the exterior boundaries of the 
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property subject to the variance of the time, date and place of the 

public subject property at least ten (10) days before the hearing and the 

proposed variance. 

ii. Post notice on the subject property at least ten (10) days prior tobefore 

the date of the public hearing. 

3. Place a notice of the time, date, and place of the public hearing on the property at least 

ten (10) days prior to the hearing date. 

4. Report thePrepare findings and forward a report to the City Commission. 

 Action by City Commission.  The City Commission may authorize upon appeal in specific cases 

such variances from the terms of grant a variance if it finds that: 

 Strict enforcement of this ordinance thatwould result in unnecessary hardship due to 

special conditions unique to the property.  

 The variance will not be contrary to the public interest, where, owing to special 

conditions, a literal enforcement of the provisions of the 

5. The spirit and intent of this ordinance will result in unnecessary hardship and so that the 

spirit of the ordinance shall beare observed, and substantial justice is done. 

Under no circumstances shallmay the City Commission grantcity commissionNo Variance shall 

be granted for the following:  

 

1. Approve a variance that would allowallows a A land use not permissible under the terms 

of the ordinanceotherwise permitted in the zoning district involved. A variance shall not 

be. 

1.  

2. A proposal that would Grangrant a grant of special privilege inconsistent with the 

limitations placed upon propertyon similar properties in the district. 

The City Commission may prescribeimpose conditions and/or establish a time limit within whichfor 

beginning or completing the action for whichauthorized by the variance is required shall be begun or 

completed, or both. Failure to begincomply with such conditions or complete such action within the 

time limit setdeadlines shall void the variance. 

 

 

(Ord. No. 2004, § 1, 8/4/08; Ord. No. 2076 , 12/18/18; Ord. No. 3014 , § 2, 8/3/21) 

Sec. 30.7584. Special exceptionsConditional Uses. 

A. General. Special Exceptions forPurpose and Intent: Conditional uses other thanare those 

specifically permitted in each district, are intended to provide, in land uses which may be 

appropriate cases, and subjectwithin a given zoning district, but which—due to their nature, 

scale, or intensity—require individual review to appropriate conditions and safeguards, to be 
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Special Exceptions to the terms of the Zoning Ordinance of the City of Livingston, when granted 

in harmonyensure compatibility with its general purposessurrounding properties and 

consistency with the goals and intent of the zoning ordinance. 

 

Conditional use permits provide a mechanism to allow flexibility while ensuring that such uses 

will not adversely impact the public health, safety, or welfare, and that any impacts are 

mitigated through conditions of approval. 

 

B. Approval Criteria   

No Conditional Use Permit shall be approved by the City Commission unless the following findings are 

made: 

1. Compatibility: The proposed use will not place a substantial adverse effect on nearby 

properties or their occupants. 

2. Zoning Intent: The use is consistent with the general purposes and intent of the zoning 

ordinance, zoning map, and the goals of the City’s Growth Policy. 

C. Conditions and Mitigation: Conditions may be imposed as necessary to reduce potential adverse 

effects and  to ensure compatibility with the general public.  

D. Application requirements:  

Applications for a Conditional Use Permit shall be submitted to the Zoning Administrator by the property 

owner or their authorized agent. All applications must include the following: 

1. A legal description and general description of the parcel(s) subject to the request. 

2. A site map showing the parcel’s dimensions, acreage, and location. 

3. The name and contact information for the property owner(s). 

4. A site plan showing major features of the proposed use, including: 

i. Location of existing and proposed buildings and structures 

ii. Off-street parking, loading areas, and service/refuse areas 

iii. Access points and circulation 

iv. Landscaping and screening 

v. Sign locations 

vi. Open space, if applicable 

5. A proposed schedule for development. 

6. Any additional information the applicant believes supports the request. 

All applications must be accompanied by proof of payment of applicable city fees. Minor errors or 

omissions in an application shall not invalidate it unless deemed materially incomplete by the Zoning 

Administrator. 

E. Zoning Administrator Review 

1. Upon receiving a complete application, the Zoning Administrator shall: 
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2. Consult with other relevant city or county departments to evaluate potential impacts on 

public services and infrastructure. 

3. Review the application for consistency with the zoning ordinance and adopted plans. 

4. Schedule a public hearing before the City Commission and publish notice of the hearing 

in the city’s official newspaper at least fifteen (15) days in advance. 

5. Provide written notice by mail to all property owners within three hundred (300) feet of 

the subject property at least ten (10) days before the hearing, stating the time, date, 

location, and purpose of the hearing. 

B.F. City Commission Review and Action 

The City Commission shall hold a public hearing on the application and consider the Zoning 

Administrator’s report, public testimony, and relevant information. After deliberation, the Commission 

may: 

1. Approve the Conditional Use Permit; 

2. Deny the Conditional Use Permit; 

3. Approve with Conditions necessary to ensure compatibility and mitigate impacts; or 

4. Continue the Hearing for up to thirty (30) days for further consideration. 

  

No Special ExceptionsConditional Use Permit shall be grantedapproved by the City Commission unless 

they find: the following findings are made: 

1. Compatibility: The proposed use will not place a substantial adverse effect uponon nearby 

properties or their occupants. 

2. That the proposedZoning Intent: The use is in harmonyconsistent with the general purposes 

and intent of the zoning ordinance, zoning map, and the goals of the City’s Growth Policy. 

If desired, the City Commission may add such requirements 

 Conditions and Mitigation: Conditions may be imposed as it deems necessary to protect the 

surrounding neighborhood from the effects of the granted Special Exception.reduce potential 

adverse effects and  to ensure compatibility with the general public.  

 

C. Application requirements:  

D. Applications. An application for a Special Exception mustConditional Use Permit shall be 

filedsubmitted to the Zoning Coordinator by the property owner. Such application shall be filed 

with the Zoning Coordinator and shall be submitted under the following conditions: 

The application shall  or their authorized agent. All applications must include, but not be limited to the 

following information: 

1. A legal description and general description of the tractparcel(s) upon whichsubject to the Special 

Exception is sought. request. 

2. TheA site map showing the parcel’s dimensions, acreage, and location of the tract(s). . 

3. The name and address ofcontact information for the property owner(s) of the tract(s). ). 
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A site plan showing major detailsfeatures of the proposed developmentuse, including but not limited to: 

the location of proposed and : 

 Location of existing and proposed buildings and structures; off 

 Off-street parking and, loading, when required,  areas, and service and /refuse areas; means 

of ingress 

 Access points and egress; landscaping,circulation 

 Landscaping and screening signs, and open 

 Sign locations 

i. Open space areas. , if applicable 

4. A timeproposed schedule for development. 

5. Any otheradditional information the applicant believes will support theirsupports the request. 

TheAll applications must be accompanied by proof of payment of applicable city fees. Minor errors or 

omissions in an application must be submitted toshall not invalidate it unless deemed materially 

incomplete by the Zoning Coordinator. Proof of payment of all applicable fees from the City must 

accompany all applications. No application defect shall effect the validity of any such application.  

 Zoning Coordinator Action. TheReview 

Upon receiving a complete application, the Zoning Coordinator, upon receiving an application 

for a Special Exception shall do the following:  shall: 

1. Consult with other relevant city or county departments of the City and/or County to 

fully to evaluate the impact of the use(s) contemplated under the application upon 

public facilities and potential impacts on public services. 

1. Study each application with reference to its appropriateness and effect on existing and 

proposed land uses. infrastructure. 

 Place a notice of the time, date, and place of the Review the application for consistency 

with the zoning ordinance and adopted plans. 

2. Schedule a public hearing before the appropriate body in the legalCity Commission and 

publish notice of the hearing in the city’s official newspaper of the City at least fifteen 

(15) days in advance of the date of the public hearing. . 

3. Notify the applicant and Provide written notice by mail to all property owners by first 

class mail, within three hundred (300) feet of the exterior boundaries of the tract(s) of 

the proposed Special Exception area of the time, date, place of the public hearing and 

the proposed use(s) of the subject property at least ten (10) days prior tobefore the 

hearing, stating the time, date, location, and purpose of the public hearing. 

Reserved.  

E.A. City Commission Review and Action 

. The City Commission shall hold a public hearing on the application and consider each 

application in accordance with provisions of this Article, and at a public hearing at which time 

the application has been legally advertised. Each application shall be presented by the Zoning 

Coordinator, together with conclusions and recommendations.the Zoning Coordinator’s report, 

public testimony, and relevant information. After deliberation, the Commission may: 
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The City Commission shall: 

 Approve the Conditional Use Permit; 

 Deny the applicationConditional Use Permit; 

 Approve with Conditions necessary to ensure compatibility and mitigate impacts; or 

1. Continue the Hearing for a Special Exception, or  

2. Grant the application for a Special Exception, or  

1. Delay action on the application for a period not to exceed up to thirty (30) days, or  for 

further consideration. 

3. Grant the application with special conditions and safeguards.  

(Ord. No. 2004, § 1, 8/4/08; Ord. No. 2076 , 12/18/18; Ord. No. 3005 , § 2, 4/20/21; Ord. No. 3014 , § 2, 

8/3/21) 

Article IVIIIX. Administration and Enforcement 

Sec. 30.80. Building official. 

The Building Official shall enforce building codes as adopted by the City of Livingston.  

The Building Official shall:  

1. Issue building permits for all construction, alteration, demolition, or movement of 

buildings or structures.  

2. Conduct inspections as are necessary to ensure compliance with the provisions of this 

article.  

( Ord. No. 3014 , § 2, 8/3/21) 

Sec. 30.81. Zoning coordinator. 

The Zoning Coordinator shall enforce, administer, and coordinate the Zoning Ordinance for the 

City of Livingston, additionally the Zoning Coordinator shall:  

1. Issue Zoning Permits for all construction, expansion, or movement of buildings or structures.  

2. Issue Sign Permits for the placement of signs.  

3. Process amendments to the Official Zoning Map.  

4. Process amendments to the text of the Zoning Ordinance. 

5. Process Special Exception Applications.  

6. Process Variance Applications.  

7. Conduct inspections as are necessary to ensure compliance with the provisions of this article.  

It shall be the responsibility of the Zoning Coordinator to present any applications or requests to the 

appropriate board. It shall further be the responsibility of the Zoning Coordinator to aid the various 

boards and departments in transmitting recommendations, records, and reports to the City Council and 

to otherwise promote procedural regularity in the administration of this article.  
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City Commission ( Ord. No. 3014 , § 2, 8/3/21) 

Sec. 30.8290. Procedure in abatement of violation. 

If on any inspection the condition of a building or premises, or its use or occupancy is found not 

to conform to the provisions of this article, the written notice shall be issued to the owner or tenant, 

specifying the manner in which the building or premises, or its use or occupancy fails to conform, and 

the owner or tenant shall take steps to make it conform as directed by the Building Official or Code 

Compliance Officerother City Official.  

Appeal from the actions of the Building Official or Code Compliance Officerother City Official 

shall be made in conformance with the provisions of Article VIII of this Code.  

( Ord. No. 3014 , § 2, 8/3/21) 

Sec. 30.8391. Penalties for violation. 

Violation of the provisions of this article or failure to comply with written notice of correction 

shall constitute a misdemeanor. Any person who violates this article or fails to comply with any of its 

requirements shall upon conviction thereof be fined not more than $500 or imprisoned for not more 

than six (6) months, or both. Each day such violation continues shall be considered a separate offense.  

The owner or tenant of any building, structure, premises or part thereof, and any architect, 

builder, contractor, agent or other person who commits, participates in, assists in, or maintains such 

violation may each be found guilty of a separate offense and suffer the penalties herein provided.  

Nothing herein contained shall prevent the City from taking such other lawful action as is 

necessary to prevent or remedy any violation or to bring an action to enjoin any violation of this article.  

Sec. 30.8492. Investigation fee. 

Whenever work for which a variance is required has commenced without first obtaining a 

variance, an investigation fee, in addition to the variance filing fee, shall be charged. The investigation 

fee shall be set by the City Commission by separate resolution. The fee must be paid prior to submission 

of a variance application. The payment of such investigation fee shall not exempt any person from 

compliance with all other provisions of this article, nor from any penalty prescribed by law.  

( Ord. No. 3045 , § 1, 10/3/23) 

Article IXX. Conflict with Other Laws, Separability Clause, Repeal of 

Conflicting Ordinances, Schedule of Fees  

 Sec. 30.90100. Conflict with other laws. 

In their interpretation and application, the provisions of this Chapter chapter shall be held to the 

minimum requirements adopted for the promotion of the public health, safety and general welfare. 

Whenever the requirements of this Chapter chapter are in variance with requirements of any lawfully 
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adopted rules, regulation, ordinance deeds, restrictions or covenants, the most restrictive, or that 

imposing the higher standards, shall govern.  

Sec. 30.91101. Separability clause. 

If any provision of this Chapter chapter or the application thereof to any person or 

circumstances is held to be invalid, such invalidity shall not affect other provisions or applications of the 

chapterthis Chapter which can be given effect without the invalid provision or application, and to this 

end the provisions of this Chapter chapter are declared to be severable. 

Sec. 30.92102. Repeal of conflicting ordinances. 

All ordinances or parts of the ordinance in conflict herewith are hereby repealed to the extent 

necessary to give this Chapter chapter full force and effect. 

Sec. 30.93103. Schedule of application fees. 

Application fees shall be set by separate resolution.  

(Ord. 1479, 3/16/81; Ord. 1532, 11/5/84; Ord. 1544, 2/4/86; Ord. 1548, 4/21/86; Ord. 1573, 5/4/87; 

Ord. 1578, 10/5/87; Ord. 1667, 7/3/90; Ord. 1861, 6/16/97; Ord. 1871, 4/20/98; Ord. No. 3014 , § 2, 

8/3/21) 
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From: Lucas Schad
To: Jennifer Severson
Cc: Amy Schad
Subject: WATER WORKS ZONING
Date: Wednesday, September 10, 2025 6:06:20 PM
Attachments: City_Commission_Packet_12_3_13.PDF

Good afternoon Jennifer,

I was reviewing the proposed zoning changes related to the Water Works building at 615 South 10th.  Would it be
possible to adjust the proposed zoning to be LMU instead of R2? 

The building was never and has never been used as a residence.  It is obviously an industrial building.  We really
like the idea that the building might become a residence in the future, but now we are using the building for
professional purposes and plan to do so for the foreseeable future.  I attached the ordinance, page 16 of the attached
pdf, that describes zoning language and the change that we made to it to allow the Barber Shop/Beauty Parlor. 

I get the idea that you are trying to clean up the zoning.  The LMU zoning would be fine with us if that is possible. 
LMU lines up nicely with the old Preservation Zoning District, which we always thought was spot zoned and thus
probably not super legal - since we are the only ones in the PZD. 

Is there a chance we can meet on this or maybe have a call?   

On a related note, I am super pleased that the Historic Preservation Board is coming back!  Thank you!  I was on the
Montana Preservation Alliance, which is now Preserve Montana, board for about 6 years.  I was on the Luccock
Church camp board for 4 years and now am getting back on that board - purely for historic preservation purposes. 

Our love of old buildings is why we saved the Water Works building in the first place.  Before we grabbed it, the
city was going to tear it down.  Thank you for your time with the Historic Preservation Board in the past.  I know
Kristin will love to have that board back!

Thank you,
Lucas Schad
Licensed Architect
LTS Architecture
O: (406) 333-0533
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From: Katherine Daly
To: Jennifer Severson; Planning
Subject: A few simple recommendations for LUB zoning draft
Date: Wednesday, September 10, 2025 11:47:00 AM

Good morning, Jennifer!
 
I hope you are feeling good about having gotten the draft zoning regulation out for community
feedback. That is a huge effort!
 
I am slowly working my way through the document, writing up some more substantive general
comments and some more specific feedback. That probably won't be ready before the LUB meeting.
I want to make sure I understand how the document works before making a bunch of
assertions/requests. :) 
 
In the meantime, here are a couple quick edits to the document that might be beneficial to include
in the draft presented to the LUB:

1. Consider making the typeface and color of the page numbers and footnotes match the overall
text of the document.

2. Consider capitalizing all defined terms throughout the regulation. This signals to the reader
that they can go back to the definitions section for more information about what
qualifies/doesn't. I know it's *very* helpful for me as a reader to see definitions flagged that
way throughout the document.

3. Consider numbering the definitions for ease of reference.
4. Consider moving the definition of dwelling unit to section 30.20.1, and potentially nesting all

the other types of residences under it. 
5. Where terms have been swapped, there are frequently extra spaces. So, double-check those. 
6. One general question you might consider addressing in your presentation is about the public

feedback you recieved and any internal conversations re: orienting new development around
nodes, potentially that are connected to transit. That came up in a couple of my focus groups
but I am not totally sure how that's translated in the code. I've only made it through 30.40,
however, so it's possible I just haven't gotten to those connections yet. My understanding is
that the PUD option provides that possibility in a highly flexible way without overprescribing
how/where the City grows. If that's the case, it might be worth repeating. :) 

 
Thank you for your work!
 
Sending all my best.
 
Katherine
 
Katherine Daly
Park County Housing Coalition Program Manager
She/They
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From: Planning
To: Jennifer Severson
Subject: FW: Zoning Code Update
Date: Monday, September 15, 2025 8:35:19 AM

 

From: K W
Sent: Monday, September 15, 2025 8:35:03 AM (UTC-07:00) Mountain Time (US & Canada)
To: Planning
Subject: Zoning Code Update

Good morning,

I learned of the zoning code update in the City Manager's newsletter this morning and have a
couple of questions.

1. Is R3 going away? It looks to be replaced with LMU?
2. Where can I find/what are the specific changes that will occur if this change is

implemented? Will any current use be lost with this change? What use will be gained?
3.  What is the best way to engage in this process to stay informed?

Thank you,

Katie 
414 W Front Street
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September 17, 2025 
City of Livingston 
Consolidated Land Use Board  
  
RE: Consideration of Proposed Zoning Code Update 
  
Dear Board members: 
  
Apologies for not meeting the deadline with comments to the zoning code update.  We’re hoping 
to share some insights we feel are important and fully understand if these suggestions don’t 
make it into your formal recommendation issued this evening. We will be prepared for the city 
commission meeting. 
  
In short, we are pleased with many of the proposed updates and changes to the zoning map. 
These changes address many of the important concepts of the Livingston Growth Policy and do 
an excellent job at simplifying the code for more individuals.  We wish to share a few suggestions 
for improvement. 
 
 Firework Stands- Sec. 30.40 - Based on preliminary research, it sounds like Ordinance 2007 
(2021) permitted the sale of fireworks within city limits but continued the ban of igniting fireworks 
in town. The proposed code limits the sale of fireworks to the Light Industrial (LI) and Industrial (I) 
districts and as a conditional use in Central Business District (CBD) and General Commercial (GC) 
zoning districts. While allowing sales in the LI and I may make sense, we question the ability to 
sell fireworks in our CBD and GC districts (and honestly question allowing firework sales at all 
given the fact using fireworks is banned within city limits). 
  

RECOMMENDATION: Either limit the sale of fireworks to the LI and I districts, or prohibit 
sales citywide and allow historical stand operations to continue through a 
grandfather/nonconforming status. 

  
Chickens- Sec. 30.52 – The proposed code prohibits the keeping of “fowl” within city limits 
(defined as chickens, geese, ducks, turkeys, peacocks, and other poultry). Most Montana 
municipalities allow backyard chickens, with some communities limiting the number of chickens, 
prohibiting roosters, or requiring a permit. Given the current prevalence of chickens in our town, 
and general support for urban agriculture, we think allowing chickens by right makes sense. 
  

RECOMMENDATION: Change 30.52. Prohibited Animals. “No livestock or fowl, as defined 
in Article II, may be kept or maintained in any zoning district in the city, except for licensed 
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veterinarian services, laying hens, and except for those kept pursuant to permit obtained 
through the office of the Sanitarian.” 
  

Landscape Standards- Sec. 30.55 – Planting of native plants is recognized as an important way 
to bolster and protect our fragile ecosystem while protecting finite water resources and results in 
cost saving measures. We suggest the following edits: 
  

RECOMMENDATION: D.1. “A variety of species planted in an informal arrangement. The 
use of xeriscaping, native species, edible plantings, and/or pollinator friendly plantings is 
preferred.” And D.3. “Landscaping shall give preference to native and drought-tolerant 
species and xeriscaping practices. Turf areas, drought-tolerant, native species, or xeric 
plantings, and groupings of plants with similar water requirements shall be identified on 
the site or landscape plan.” 
 
We also recommend integrating Low Impact Development (Sec 30.58.3. General 
Standards for Development) into Landscape Standards Sec.55. 
  

Short-Term Rentals- Sec. 30.57 – We very much support the regulation of short-term rentals 
(STRs) in our community given the impact these uses can have on existing neighborhoods and 
residential land values. We worry about allowing an unlimited number of Type 2 STRs (non-owner 
occupied) in the R1, R2, Light Mixed Use (LMU) and High Mixed Use (HMU) districts.  
  

RECOMMENDATION: Allow Type 2 STRs as a conditional use in the R1, R2, LMU and HMU 
districts (or at the very least in the R1 and R2 districts). Or cap the number of Type 2 STRs 
in the R1 and R2 to those that currently exist (as a grandfather/nonconforming status). Or 
only allow Type 2 STRs in residential districts on a seasonal basis (limit the number of 
months a property owner could rent their home as a STR to three to six months. This 
could be called a Type 3 STR.) 
        `                                   

Environmental Protection and Sensitive Areas- Sec. 30.58 – The proposed 10-foot buffer is 
inadequate to meet the stated purpose and intent. We recommend increasing the buffer to help 
protect public health and safety and preserve our natural environment. Buffers should follow 
scientific rationale.  For instance, Fish Wildlife and Parks has suggested some standards that we 
would like the Board and city to consider. A buffer requirement would impact development near 
Fleshman, and Billman creeks. Additionally, we recommend adding a buffer for development near 
the Yellowstone River. (We will provide additional recommendations on appropriate buffers and 
potential departures before the city commission meeting.) 
  

RECOMMENDATION: Edit as follows - Sec.30.58.1. “Purpose and Intent.  The purpose of 
this section is to protect and enhance the natural resources and environmental integrity of 
Livingston and the surrounding region. These regulations support public safety, preserve 
ecological functions, reduce hazards associated with flowing and erosion, protect water 
quality by reducing surface runoff and mitigating sediment migration, and ensure that 
development aligns with Livingston’s values and natural setting.”  
  

▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁ 
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Sec. 30.58.3.C. Riparian Setback Requirements. “A buffer of at least 10 foot TBD from the 
ordinary high-water mark of a perennial stream shall be observed within which no 
construction is allowed.” 
  
Sec.30.58.4. A. Riparian Areas. “Appropriate erosion control measures are required for 
disturbance adjacent to the required 10 foot TBD riparian setback area.” 

  
 
Thank you for your consideration and commitment to our community.  
 
 
Regards,  
 
Sarah Stands 
Park County Environmental Council  
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September 26, 2025 
 
RE:  Public Comment on Draft City of Livingston Zoning 
 

Dear Consolidated Land Use Board and City Commissioners,  

On behalf of Montana Freshwater Partners, I am submitting the following comments on the proposed zoning map and 
zoning code as it relates to proposed development densities in areas that provide key flood dissipation benefits that 
if developed, would increase risk exposure and vulnerability to critical infrastructure as well as City residents and 
businesses.  We are also providing recommended stream and river setbacks to ensure safe building envelopes for 
future structures and the maintain the functional and ecological integrity of our local water resources.  

We will be unable to attend the upcoming Open House work session, but will be available after October 1st to discuss 
our concerns/recommendations further if that would be of assistance.   

Thank you for your consideration and the opportunity to comment on the proposed changes. 

 

Sincerely,  

 

Jeannette Blank 
Program Director 
Montana Freshwater Partners 
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PROPOSED ZONING MAP 

The following figures and comments are related to the zoning categories proposed for the parcels circled in red
. Parcel-specific concerns related for flood risk and development vulnerability are included in Figure 1.  

The proposed LMU, RI, and RIII zoning categories highlighted below are in opposition to the 2021 City of Livingston 
Growth Policy future land use map, and associated public survey results .  Additionally, the proposed 
zoning categories would allow for a significant number of light to heavy density residential and mixed use 
development to be built in what is arguably the City’s most high-risk areas for flooding (which is the #1 hazard risk in 
the City/Park County).  This would significantly increase the number of businesses and homes that are risk of future 
flood and channel migration impacts, and would significantly increase the vulnerability of the general publics safety 
as a whole.  Of particular concern is how future development in these areas would reduce flood-holding capacity 
and/or require additional levee/armoring protection that could exacerbate flooding issues around the hospital area 
and lower alphabet neighborhoods, and increase erosive forces on existing structures by constraining the power of 
the river even further. 

For additional context, please refer to , , and and compare the flood risks illustrated in 
these figures with the footprint of the proposed zoning for the highlighted areas in  to better understand the 
multiple risk factors at play. 

The 2021 Land Use Map allows for these parcels, that are currently relatively undeveloped, to remain as important 
open areas for floodwater retention and conveyance during large runoff and flood events.  These are critical 
“pressure relief valves” during flood events because they let flood water spread out, slow down, and dissipate energy, 
thereby reducing the intensity of the erosive force that is exerted on critical structures like the levee, Mayor’s Park 
levee, and Hwy 89/Railroad bridges. Maintaining these areas as open spaces also allows for more flexibility in 
incorporating a future flood mitigation project to enhance flood conveyance and reduce flooding risks around the 
hospital and east Livingston commercial area (similar to the flood mitigation project that the City of Three Forks 
completed in their community, see 7-15-25 City Commission meeting pack).  Maintaining open space in high risk 
flood areas and maintaining existing flood holding capacity are two of the few options urban and constrained areas 
have to reduce their flood hazard risk.   
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Figure 1.  Proposed Zoning Map, parcels of concern circled in red with corresponding comments.   

 

  

The area zoned for LMU sits in a ‘bathtub’ during flood events. DNRC 
flood modeling show this area is flooded during 1% annual 
Yellowstone River events and 1% annual Fleshman Crk flood events.  
Due to low-lying position, post flood drainage is poor.  This area 
provided critical flood holding capacity during the 2022 flood. 

The area zoned for HMU/RIII below the bluff is hydrologically 
connected to the Yellowstone.  Bank erosion and channel 
avulsion risks due to channel migration is identified in the 2024 
Upper Yellowstone Channel Migration Zone Map. The levee is 
forcing channel migration to move towards this side of the 
river.  Portions are also included in the existing regulated 
floodway and 1% annual flood (100-yr) floodplain.  This area 
provided critical space for the river during the 2022 flood. 

The area zoned for RI will likely be mapped in the 1% 
annual floodplain when the updated FIRM maps are 
issued, per preliminary DNRC modeling.  Modeling 
indicates this area will be as risk of flooding with  or 
with out a FEMA certified levee being built where the 
Meyer’s Park levee currently exists.  Bank erosion 
and channel avulsion risks due to channel migration 
is identified in the 2024 Upper Yellowstone Channel 
Migration Zone Map. Channel migration movement is 
trending towards this side of the river.  This area 
provided critical flood holding and flood conveyance 
benefits during the 2022 flood. 

The area zoned for HMU/RIII below the 
bluff is hydrologically connected to 
the Yellowstone via an irrigation ditch 
& historic river side channel that runs 
through this parcel. This area 
provided critical flood holding and 
flood conveyance benefits during the 
2022 flood. Preliminary DNRC 
mapping indicates that a certified 
FEMA levee would be needed to 
reduce risks during a 1% annual 
event – however given the proximity 
to hospital, keep this area open to 
improve conveyance AROUND the 
hospital would be prudent for public 
safety. 

The area zoned for RI & HMU/RIII is in the Yellowstone historic and active floodplain where 
active channel migration/bank erosion is occurring, and future avulsion risks are possible. 
Migration movement is trending towards this bank.   A significant portion of the area is 
located in 1% annual floodmap. Preliminary DNRC flood modeling correlates well with the 
areas that were flooded/inundated during the 2022 flood, which covers a major portion of the 
parcels zoned for HMU/RIII.  These areas provided critical flood holding capacity and 
conveyance benefits during the 2022 flood. 
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Figure 2.  Future Land Use Map & Public Survey Results (Exhibit 11.1: City of Livingston Growth Policy, 2021) 
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Figure 3. Water Resources Map  (Exhibit 4.1 City of Livingston Growth Policy, 2021) 
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PROPOSED ZONING CODE 

The following recommendations for watercourse setbacks would replace the 10ft setback described Sec 30.58.3.C 
and 30.58.4.A of the draft zoning codes.    These are science-based recommendations for the space streams and 
rivers need to effectively provide the following benefits to our community: 

1. flood with minimal risk to infrastructure and property, 
2. naturally recharge groundwater, 
3. provide fish and wildlife habitat, and 
4. treat and filter pollution to maintain clean water 

 

The recommended setbacks are summarized in Table 1 and include a vegetated buffer on either side of the 
watercourse, based on stream size and/or ecological significance, and measured from the ordinary highwater mark 
(i.e. as measured from the OHWM on the right bank and as measured from the OHWM on the left bank) .  Where the 
floodplain, channel migration zone, or established riparian areas extend past the buffer, the setback would be 
inclusive of the greatest extent.   
 
These setbacks would include any stream, river, creek, drainage, waterway, gully, ravine or wash in which water 
flows either continuously or intermittently and has a defined channel, bed and banks, and includes any area adjacent 
thereto subject to inundation by reason of overflow. These setbacks would not apply to any facility created  
exclusively for the conveyance of irrigation water. 
 
Table 1.  Recommended watercourse setback, measured from the ordinary high water mark 

Yellowstone River 
Medium and 

Ecologically Significant All other waterways 

300’ 150’ 100’ 
 

The Mitigation Plan should also include:  a written description of the existing characteristics of the waterway 
(existing vegetation, average channel width, drainage, and depth during peak and base flow, flooding history, erosion 
problems, etc.); a written explanation of the anticipated impacts to the existing conditions described above; a 
detailed plan describing how proposed protective measures will provide equivalent or better protection of the 
stream-associated functions than the watercourse setbacks; and a written explanation of the impact, if any, that the 
proposed protective measures are expected to have on flood and erosion risks experienced by the subject property 
and upstream and downstream users. 
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The recommended setback distances are based on the following reports, each of which represents a wide body of 
research: 

Montana Fish Wildlife and Parks Recommendation for Subdivision Development in Montana: 

• : A minimum of 250 feet of vegetated buffer plus 50 additional feet of building setback.  Total 
building setback equals at least 300 feet from each side of a river. 

•  A minimum of 150 feet of vegetated buffer plus 50 additional feet of building setback. 
Total building setback equals at least 200 feet from each side of a perennial stream. 

•  intermittent, wetlands, lakes, reservoirs. Minimum 100 + 30 additional feet of building 
setback. 

Montana Department of Environmental Quality Scientific Recommendations on the Size of Stream Vegetated Buffers 
Part 1, Part 2, and Part 3: 

•  100 ft setback. For significant removal of nitrates, sediments, and pathogenic bacteria, at 
least 100 feet is recommended. 

•  100 ft setback. In order to maintain fish and aquatic habitat, scientific studies 
recommend that a minimum of a 100 ft riparian vegetated buffer should be maintained. 

• : 300 ft setback. In order to protect wildlife and wildlife habitat, 300-foot 
stream vegetated buffers should be maintained. Certain wildlife species need a larger vegetated buffer. 
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From: Chris Benden
To: Jennifer Severson
Subject: zoning
Date: Wednesday, October 1, 2025 6:27:15 AM

Thank you for the time and energy into this project.  I am overwhelmed by this and so I can't
imagine your end.  I would like to know the tax implications for the changes.  Two of my
concerns are the value of our property in the future, The less zoning regulations then the more
possibilities thus more potential buyers, and future plans from us.  Although none currently. I
envision light commercial or retail and/or multi unit housing.  We thoroughly enjoy the open
space we currently have and want to maintain that but with taxes and fees consistently
increasing we find it difficult to keep up with the bills and not expand the use of the property. 
I would like to visit for more direct Q and A towards the limits and possibilities of the various
designations.  Thanks, 
Chris Benden
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October 1, 2025 

City of Livingston 

Consolidated Land Use Board 

RE: Consideration of Proposed Zoning Code Update 

Dear Land Use Board members: 

Thank you for continuing the discussion and allowing more opportunities for the public to weigh 
in to the draft zoning code update. Park County Environmental Council (PCEC) submitted 
comments on September 17th, 2025 and are submitting a second letter October 1st for your 
consideration. All comments submitted to date are within this draft. 

In short, we are pleased with many of the proposed updates and changes to the zoning map. 
These changes address many of the important concepts of the Livingston Growth Policy and do 
an excellent job at simplifying the code for more individuals. We wish to share a few suggestions 
for improvement and considerations that we believe will more fully align the zoning code with the 
vision set out in the Growth Policy and the Trails and Active Transportation (AT) Plan. Granted, we 
are not zoning code experts or planners by trade, so recommendations may fall short of state 
legislation and what is applicable to the code versus in another plan or parallel process.  

Three sections include:  

1.​ Ensuring alignment with adopted plan: Growth Policy and Trails and AT Plan 
a.​ Workforce housing and sprawl  
b.​ Building heights 
c.​ Public health 

2.​ Flood risk, setbacks and wildlife 
3.​ Comments submitted September 17th, 2025  

 

Thank you for considering our comments and to the Planning Department for doing the work to 
make sense of and consolidate the comments in preparation of the Land Use Board.  

 

Sarah Stands 

Park County Environmental Council  
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1. Ensuring Alignment with Adopted Plans: Growth Policy and Trails & AT Plan 

As we are aware, zoning regulations are how our City implements the Growth Policy and shapes 
how our community grows. We frame our comments around the following following objectives 
and strategies from the Growth Policy, and encourage the Board and City ensure these are 
achieved: 

●​ Objective 2.2.3 - Support traditional neighborhood design and active transportation. 
●​ Strategy 3.1.1.8 - Reduce urban sprawl through compact development consistent with the 

Future Land Use Map (FLUM) of this Growth Policy. 
●​ Objective 3.3.1: Identify areas that provide or connect habitat for significant plant or 

wildlife species or make a significant contribution to environmental quality, as well as 
areas, sites, structures, or objects with historical, architectural, or cultural significance. 

●​ Strategy 3.4.1.1 - Amend Zoning Ordinance and Subdivision Regulations to include Smart 
Growth strategies as requirements for all development prior to approval. This includes 
encouraging development near transit routes and active transportation infrastructure. 

●​ Objective 4.2.1: Identify, conserve, and protect the quality and health of water resources 
and ecosystems to meet local standards for public use and recreation.  

●​ Objective 4.3.2: Protect the riparian corridors to preserve unique wildlife and promote 
water quality. (Strategies include continuing to limit development in the floodplain and 
protecting the Yellowstone River’s natural flow and flood cycles) 

●​ Objective 5.1.4: Promote a mix of housing types that serve a variety of income levels, age 
groups, and household sizes. 

While we appreciate the intent to simplify the code, we believe the proposed map represents an 
overall downzoning, which does not seem to align with the Growth Policy (GP) and the Future 
Land Use Map (FLUM) vision for promoting compact, high-density development near the City core 
and transit routes. This downzoning is a missed opportunity to implement strategies for 
workforce housing and walkable neighborhoods and to take advantage of the only incentives we 
have available through the URA.  

Key Conflicts and Recommendations for Zoning Districts 

●​ Conflict with High-Density Objectives: The Central Business District (CBD) footprint has 
been reduced, and the Light Mixed-Use (LMU) designation covers a large swath of the 
area around the core. If the LMU is proposed to have lower density opportunities than the 
High Density of the FLUM, this feels like an opportunity to encourage the flexibility and 
higher density of HMU. Secondly, RII in the proposed map and LMU seem to be quite 
similar. This is ultimately a homogenization and downzoning and seems to conflict with 
Objective 5.1.4.  

RECOMMENDATION: maximize the potential for residential density in and immediately 
around the CBD by making more parcels LMU/HMU or by providing flexibility within the 
LMU zone to accommodate higher density development. Ensure that incremental growth 
is an upzone in key areas, and this is not solely a downzone proposal. 

▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁ 
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●​ Misalignment with FLUM: Some areas earmarked for Mixed-Use (MU) in the FLUM are 
now designated residential, such as parcels on the Northside of Front Street. This 
decision disincentivizes the commercial activities and walkable neighborhoods called for 
in the Growth Policy and is another example of downzoning.  

●​ Industrial Zoning (LI): We question the restrictive nature of the Light Industrial (LI) zone.  

RECOMMENDATION: With our critical need for housing, we recommend a re-evaluation 
of this district to allow for a mixed-use component that includes residential development, 
or to eliminate the zone entirely and reclassify these areas to a more flexible mixed-use 
designation. 

Maximizing Workforce Housing Tools and Avoiding Sprawl 

State legislation has limited the use of inclusive zoning, leaving the City with few tools—primarily 
the Urban Renewal Area (URA) incentives and the Planned Unit Development (PUD)—to 
encourage the provision of below-market-rate housing. I encourage the board to think about how 
we maximize the effectiveness of these remaining tools for the benefit of our residents and 
general affordability.  

●​ PUD Size Limitation: The current PUD regulations, which require a minimum of a ½ acre 
in size, effectively limit high-density development and the creation of affordable options to 
the outskirts of Livingston. This is contrary to the vision of the GP, the Trails and AT Plan, 
and public health objectives, as transit routes and public infrastructure are more 
accessible closer to the CBD. This may unintentionally incentivize sprawl and increase 
traffic/congestion (especially on the Northside) until more infrastructure is built out and 
additional routes can be resourced with Windrider. 

●​ Missed Opportunity in Livingston’s core: It is a missed opportunity to downsize density in 
the CBD and the surrounds. We should be utilizing the core to create workforce housing 
and, therefore, highly walkable and bikeable neighborhoods, reducing overall vehicle 
miles traveled and infrastructure costs. 

RECOMMENDATION: Identify more parcels within the proposed LMU that can 
accommodate the flexibility and higher density (eg HMU) development, providing a 
greater variety of housing types as per Growth Policy Objective 5.1.4.  

Building Heights 

The zoning code could benefit from additional clarity to both the public and developers regarding 
which elements are governed by Zoning Code (e.g., use, bulk, height, density) versus Building 
Code and design standards (e.g., fire suppression, structural integrity, safety, and design 
elements that achieve preserving community character), which may address some of the fears 
around height and loss of community character.  

●​ Height Mitigation: To our understanding, fears regarding building height and building size 
impacting views and community character can be mitigated by the combination of the 

▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁▁ 
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Building Code, design standards and the Historical Overlays. The viewshed is a single 
important element, but it should not supersede all the other benefits of incremental, 
compact growth, and smart growth goals such as increased housing supply, walkable 
neighborhoods and economic vitality. 

●​ Building Height Perspective: The story maps have been extremely helpful to understand 
limits. I encourage us to maintain perspective and help communicate to concerned 
residents, buildings in Bozeman currently exceed 100 feet. Buildings of 40, 50 and 60 feet 
will not "turn Livingston into Bozeman" as some fear, but they will allow for the density 
needed to support a vibrant core.  

RECOMMENDATION: Consider increasing height limits of LMU so that it is differentiated 
from R2 and maximize northside incentives for commercial activities and walkable 
infrastructure in this area. 

Public Health 

As stated on Page 4 of the draft ordinance. “The purpose of this ordinance is to promote the 
health, safety, and general welfare of the community by regulating the height and size of 
buildings and structures, the percentage of lots that may be occupied, the size of setbacks and 
open space, the density of population and the location and use of buildings, structures and land 
for trade, industry, residence, or other purposes within the city limits.”  

However, despite the defined purpose, the infrastructure of Livingston and Park County has not 
incentivized physical activity and wellbeing for all residents. This is clearly defined in the Trails 
and AT Plan.  

Section 9 Health, Equity & Inclusion: page 93 to 98 of the Trails and AT Plan discusses the 
intersection and the importance of public health being centered in public policy including zoning 
code, as this intention is codified and embedded as the very purpose of the zoning code 
ordinance; which in turn also protects our Montana State Constitution right to a clean and 
healthful environment.  

RECOMMENDATION: Consider applying a staunch public health and community 
resilience lens to the zoning code review and suggestions. Potentially consider weighing 
it more heavily than non essential amenities, such as view sheds and property values, or 
other less critical factors in the Growth Policy.  

This may include considering incentivising high density development where tree canopy 
and shade exists in the hot summers both, to mitigate the effects of extreme heat in terms 
of utility cost and walkability considerations. At the moment, it appears that most 
development (PUDs and HMUs) are occurring and being incentivized in locations in tree 
deserts.  

Secondly, we urge the board to consider air quality, particularly related to coal trains and 
coal dust, but also high winds and weather, and how building forms (additional height) can 
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offer protection. Cost dust has a known impact on the health of residents, and especially 
children.   

And lastly, as a public health necessity (mental, physical, spiritual) please consider 
seamless access from all neighborhoods to active transportation routes and the Wind 
Rider (or other future transit) services when considering the ordinance and zoning map.  

 

Trails and Active Transportation (AT) Integration 

We urge the Board to ensure the zoning ordinance considers multi-use trail and/or sidewalk 
connections to existing and future development. Historically, zoning and subdivision ordinances 
focus on the movement and needs of motor vehicle traffic and do little to put people who walk 
and bike on equal footing. 

If it hasn’t been done already, we suggest reviewing the Trails and AT Plan for specific ordinance 
language changes, such as on page 78 that refers to Chapter 30 - Zoning. In addition, we have 
provided some of the excerpts related to zoning below, albeit this is not a conclusive list due to 
lack of time to compare the new draft. If changes have been made already, thank you!  

As a final request, it  may be helpful to the public to provide a brief report on how the proposed 
zoning code strategically aligns with the goals and objectives of both the Trails and AT Plan as 
well as the Growth Policy and Smart Growth Goals, specifically addressing the conflicts of density 
and location of workforce housing outlined above. 
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Trails and AT Plan excerpts that help inform our comments:  
 

A.​ “Other policies, such as zoning, help steer desirable land uses to areas that are walkable 
and bikeable. Mixed-use and dense development create more market demand for 
walkable and bikeable destinations and can shorten trip lengths.” 

 
B.​ “Land Uses North of the Railroad. The current land uses north of the railroad tracks in 

Livingston are dominated by residential neighborhoods. With few exceptions for light 
industrial, municipal, or religious institutions, commercial and retail outlets do not exist.  
This reality, coupled with the school issue, mean most walking and bicycling trips 
generated from the north are due to lack of vehicle access or recreation. To generate a 
greater interest in walking or bicycling, a combination of infrastructure improvements and 
land uses that attract users is necessary.  The number of residents on the north side may 
not meet requirements of grocers but could meet demand for owners of a smaller 
footprint market. Other land uses such as small restaurants, social club like a brewery or 
coffee shop,  or other neighborhood-scale businesses may be feasible. This type of 
development would most likely succeed in a single planned development rather than 
piecemeal one-off structures and parcels.  As noted earlier in this chapter, there are some 
decisions that are directly controlled by the City, County, and school district. Private land 
use decisions will be either market-driven or require incentives.  New development 
could spur utilitarian walking and bicycling trips and give residents on the north side of 
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the city reasons beyond recreation to participate in active transportation.  Zoning for and 
promoting this type of a development could lead to reduced demand for crossing the 
railroad tracks. The current zoning map (Figure 7-1) shows limited pockets for such 
development north of the railroad tracks. “  

 
C.​ “Future Growth Areas. Most of the land uses needed by everyday residents of Livingston 

are concentrated in a few key locations. These are on the south side of the railroad tracks 
and Park Street. Furthermore, as was expressed in many discussions, the City is currently 
facing a void of needed business types such as apparel stores, general department stores 
and the like, after the shuttering of Shopko. The transition of downtown over many years 
has led to few businesses offering everyday wares for residents. Accessing current 
businesses is a challenge for those living north of Park Street and the railroad as well as 
on the far east side of town.  Not only is travel by foot or wheel difficult from existing north 
side residents, future growth is largely taking place in the north or slated to occur east of 
the river, which presents another obstacle. With new neighborhoods comes greater 
demand to cross at key intersections until the non-residential land uses are developed in 
closer proximity. The two largest pockets of areas facing development pressure and 
recent annexations are south of the railroad tracks (Figure 7-3).  To mitigate this reality, 
improving the crossings of the rail corridor and Park Street will be imperative and 
north-south infrastructure connecting neighborhoods to city centers is vital. Zoning for 
mixture of land uses within currently zoned residential areas is another method worth 
considering as reducing the crossing demand and shortening travel distances from 
homes to needed services, ideal.”  

 

2. Flood Risk, Wildlife and Incorporating Scientific Setbacks 

We strongly emphasize the inherent flood risk to the City, which is the #1 hazard risk in the 
City/Park County, as detailed in the Hazard Mitigation Plan. This risk is compounded by the 
potential for the new FEMA flood maps to be defunded (See DEQ presentation at the City 
Commission meeting July 15th, 2025). This uncertainty, coupled with the lived experience of the 
June 2022 Yellowstone River flood, provides a clear mandate for a conservative, science-based 
approach to protect our residents, wildlife, and natural resources. 
 
Since the FEMA flood maps and the Silver Jackets Levee Study may not be finalized, our full risk 
remains uncertain. However, the events of 2022 reinforce the necessity of limiting high-density 
development and building in the historic and active floodplain areas. 
 
Growth Policy Mandate: Protecting Wildlife and Riparian Corridors 
Setbacks are a critical, multi-pronged tool that reduces flood risk while simultaneously protecting 
our natural resources and wildlife corridors. The Growth Policy (GP) underscores the importance 
of this protection, mentioning "wildlife" 158 times in the document. The following objectives and 
strategies demonstrate the clear intent to protect these areas: 
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Objective 3.3.1: Identify areas that provide or connect habitat for significant plant or wildlife 
species or make a significant contribution to environmental quality... (Strategies include mapping 
environmentally significant areas). 
 
Objective 4.2.1: Identify, conserve, and protect the quality and health of water resources and 
ecosystems... (Strategy 4.2.1.5: Identify water-dependent wildlife habitat and develop strategies to 
protect them). 
 
Objective 4.3.2: Protect the riparian corridors to preserve unique wildlife and promote water 
quality. (Strategies include continuing to limit development in the floodplain and protecting the 
Yellowstone River’s natural flow and flood cycles). 
 
Our riparian areas are unequivocally primary corridors for wildlife habitat and essential to the 
environmental quality of our streams and the Yellowstone River. 
 
Dual Benefit: Public Safety and Wildlife Conflict Reduction 
Implementing science-based setbacks provides two layers of crucial safety: 
 

1.​ Flood Risk Reduction: Buffers act as "pressure relief valves" during floods, allowing water 
to slow down and dissipate energy. 

 
2.​ Reduced Human-Wildlife Conflict: Setbacks increase the safety and well-being of 

residents by establishing clear boundaries and reducing conflicts with animals like bears, 
beavers, and moose. These riparian areas are among the most important and biologically 
diverse habitats in Montana; protecting them from development is crucial for both people 
and animals. 
RECOMMENDATION: The zoning code should limit high density and building in the 
historic and active floodplain areas. Flood risk is the #1 hazard risk in the City/Park County, 
and this code must reflect that reality. Therefore, we also urge the Board to implement 
more aggressive setbacks in the ordinance from water bodies as recommended by the 
Montana Fish, Wildlife & Parks (FWP) and the Montana Department of Environmental 
Quality (DEQ).  

We also urge the Board to implement more aggressive setbacks for wildlife migration 
corridors, also a recommendation by the Montana Fish, Wildlife & Parks (FWP) and the 
Montana Department of Environmental Quality (DEQ). These recommendations are based 
on scientific studies that conclude 300-foot vegetated buffers are necessary to protect 
meaningful wildlife and wildlife habitat.  

We recommend updating the code to reflect standards based on Montana Fish, Wildlife & 
Parks (FWP) and Montana Department of Environmental Quality (DEQ) recommendations: 
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Water Body Recommended Total Building Setback (from Ordinary 
High Water Mark) 

Rivers (Yellowstone River) At least 300 feet (250 ft vegetated buffer + 50 ft 
building setback  - FWP) 

Perennial Streams 
(Fleshman, Billman creeks) 

At least 200 feet (150 ft vegetated buffer + 50 ft building 
setback - FWP) 

For Water Quality Protection A minimum of 100 feet is recommended for significant 
removal of nitrates, sediments, and pathogenic bacteria 
(DEQ) 

 

Specific Zoning Code Recommendations: 

 
RECOMMENDATION: Edit Sec. 30.58.3.C. Riparian Setback Requirements to reflect scientific 
recommendations. 

●​ Sec. 30.58.3.C. Riparian Setback Requirements. “A buffer of at least 200 feet from the 
ordinary high-water mark of a perennial stream, and at least 300 feet from a river (such 
as the Yellowstone River), shall be observed within which no construction is allowed.” 

 

To this end, we fully support the comments submitted by Montana Freshwater Partners (MFP) on 
September 26, 2025, which highlight critical public safety concerns regarding the proposed 
zoning map. To reiterate their points:  

 

●​ Flood Dissipation Areas: We are deeply concerned that the proposed LMU, RI, and RIII 
zoning categories would allow for light to heavy density residential and mixed-use 
development in what are arguably the City's most high-risk areas for flooding. 

●​ Critical "Pressure Relief Valves": Undeveloped parcels in the Yellowstone historic and 
active floodplain are critical "pressure relief valves" that allow flood water to spread out, 
slow down, and dissipate energy. Developing these areas would increase risk exposure 
and vulnerability for City residents, businesses, and critical infrastructure. We recommend 
the Board refer to the figures provided in the MFP comments for visual context, 
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particularly Figure 1 showing the parcels in question and Figure 4, 5, and 6 illustrating 
flood risks.  

●​ Science-Based Riparian Setbacks: The zoning code would benefit from implementing 
scientifically-defensible setbacks to ensure public safety and maintain the functional and 
ecological integrity of our local water resources. The current draft proposes a 10-foot 
buffer, which is wholly inadequate.  

 

Specific Zoning Code Recommendations: 

RECOMMENDATION: Edit Sec. 30.58.1. “Purpose and Intent” to clearly include reducing hazard 
risk. 

●​ Sec. 30.58.1. “Purpose and Intent. The purpose of this section is to protect and enhance 
the natural resources and environmental integrity of Livingston and the surrounding 
region. These regulations support public safety, preserve ecological functions, reduce 
hazards associated with flowing and erosion, protect water quality by reducing surface 
runoff and mitigating sediment migration, and ensure that development aligns with 
Livingston’s values and natural setting.” 

 
 
 
 
 
 
 
 
 
Comments submitted Sept 17th, 2025 are below 
 
 
 
________________________________________________________ 
 
3. Comments Submitted Sept 17th, 2025 
 
 
 Firework Stands- Sec. 30.40 - Based on preliminary research, it sounds like Ordinance 2007 
(2021) permitted the sale of fireworks within city limits but continued the ban of igniting fireworks 
in town. The proposed code limits the sale of fireworks to the Light Industrial (LI) and Industrial (I) 
districts and as a conditional use in Central Business District (CBD) and General Commercial (GC) 
zoning districts. While allowing sales in the LI and I may make sense, we question the ability to 
sell fireworks in our CBD and GC districts (and honestly question allowing firework sales at all 
given the fact using fireworks is banned within city limits). 
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RECOMMENDATION: Either limit the sale of fireworks to the LI and I districts, or prohibit 
sales citywide and allow historical stand operations to continue through a 
grandfather/nonconforming status. 

  
Chickens- Sec. 30.52 – The proposed code prohibits the keeping of “fowl” within city limits 
(defined as chickens, geese, ducks, turkeys, peacocks, and other poultry). Most Montana 
municipalities allow backyard chickens, with some communities limiting the number of chickens, 
prohibiting roosters, or requiring a permit. Given the current prevalence of chickens in our town, 
and general support for urban agriculture, we think allowing chickens by right makes sense. 
  

RECOMMENDATION: Change 30.52. Prohibited Animals. “No livestock or fowl, as defined 
in Article II, may be kept or maintained in any zoning district in the city, except for licensed 
veterinarian services, laying hens, and except for those kept pursuant to permit obtained 
through the office of the Sanitarian.” 
  

Landscape Standards- Sec. 30.55 – Planting of native plants is recognized as an important way 
to bolster and protect our fragile ecosystem while protecting finite water resources and results in 
cost saving measures. We suggest the following edits: 
  

RECOMMENDATION: D.1. “A variety of species planted in an informal arrangement. The 
use of xeriscaping, native species, edible plantings, and/or pollinator friendly plantings is 
preferred.” And D.3. “Landscaping shall give preference to native and drought-tolerant 
species and xeriscaping practices. Turf areas, drought-tolerant, native species, or xeric 
plantings, and groupings of plants with similar water requirements shall be identified on 
the site or landscape plan.” 
 
We also recommend integrating Low Impact Development (Sec 30.58.3. General 
Standards for Development) into Landscape Standards Sec.55. 
  

Short-Term Rentals- Sec. 30.57 – We very much support the regulation of short-term rentals 
(STRs) in our community given the impact these uses can have on existing neighborhoods and 
residential land values. We worry about allowing an unlimited number of Type 2 STRs (non-owner 
occupied) in the R1, R2, Light Mixed Use (LMU) and High Mixed Use (HMU) districts.  
  

RECOMMENDATION: Allow Type 2 STRs as a conditional use in the R1, R2, LMU and HMU 
districts (or at the very least in the R1 and R2 districts). Or cap the number of Type 2 STRs 
in the R1 and R2 to those that currently exist (as a grandfather/nonconforming status). Or 
only allow Type 2 STRs in residential districts on a seasonal basis (limit the number of 
months a property owner could rent their home as a STR to three to six months. This 
could be called a Type 3 STR.) 
        `                                   

Environmental Protection and Sensitive Areas- Sec. 30.58 – The proposed 10-foot buffer is 
inadequate to meet the stated purpose and intent. We recommend increasing the buffer to help 
protect public health and safety and preserve our natural environment. Buffers should follow 
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scientific rationale.  For instance, Fish Wildlife and Parks has suggested some standards that we 
would like the Board and city to consider. A buffer requirement would impact development near 
Fleshman, and Billman creeks. Additionally, we recommend adding a buffer for development near 
the Yellowstone River. (We will provide additional recommendations on appropriate buffers and 
potential departures before the city commission meeting.) 
  

RECOMMENDATION: Edit as follows - Sec.30.58.1. “Purpose and Intent.  The purpose of 
this section is to protect and enhance the natural resources and environmental integrity of 
Livingston and the surrounding region. These regulations support public safety, preserve 
ecological functions, reduce hazards associated with flowing and erosion, protect water 
quality by reducing surface runoff and mitigating sediment migration, and ensure that 
development aligns with Livingston’s values and natural setting.”  
  
Sec. 30.58.3.C. Riparian Setback Requirements. “A buffer of at least 10 foot TBD from the 
ordinary high-water mark of a perennial stream shall be observed within which no 
construction is allowed.” 
  
Sec.30.58.4. A. Riparian Areas. “Appropriate erosion control measures are required for 
disturbance adjacent to the required 10 foot TBD riparian setback area.” 
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10/1/2025 

     

RE:  Public Comment on Draft City of Livingston 

Zoning  

 

 

Dear Consolidated Land Use Board and City Commissioners,  On behalf of the Explore Livingston 

Coalition, I am submitting the following comments on the proposed zoning map and zoning 

code: 

• CBD - Downzoning the CBD could push higher density growth to the donut areas around 

the outskirts of town and retaining current CBD boundaries would allow for greater infill 

nearer to services, public transportation and other resources used by lower income and 

senior residents. 

• Downzoning the North 5th/Main and commercial development area near Chinook means 

that developers could not take maximum infill development advantage of URA. We 

recommend including this area in higher density use. 

• CBD and historic district storefront zoning – with the exception of new groundfloor 

development in the historic district excluding storefront residential units, we no longer 

recommend type of business zoning in the CBD storefronts. 

• We hope the building code will include revocation of building permits if they are not 

concluded in a reasonable time (1 year?) 

• Flood zones, while it would be ideal for the recommended flood maps to be completed 

there is little evidence of near future funding so more cautious zoning in areas with proven 

flood risk would be judicious to prevent expensive flood mitigation, loss of property and 

possible loss of life. The proposed LMU, RI, and RIII zoning categories highlighted below are 

in opposition to the 2021 City of Livingston Growth Policy future land use map and we 

recommend lower density development zoning for public safety. 
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In Collaboration, 

 

 

 

Kris King, Executive Director, Explore Livingston Coalition: Tourism Improvement District, Destination 

Management Organization/Convention & Visitors Bureau, Downtown Livingston Business 

Improvement District   
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October 1, 2025 
 
Jennifer Severson 
Planning Director 
City of Livingston 
220 E. Park St. 
Livingston, MT 59047 
 
Re: First comment on City of Livingston proposed zone text and map amendments  
 
 
Dear Planning Director Severson and Consolidated Land Use Board,  
 
Thank you for the opportunity to learn about and comment on the proposed amendments to the 
Livingston zoning ordinance and zoning map. I have prepared the following comments on behalf 
of HRDC’s Community Development Department. These comments articulate: 
 
Concerns about and alternatives to downzoning the heart of Livingston, which undermines the 
Growth Policy’s: 

●​ Future Land Use Map 
●​ Strategy 3.1.1.1 (“Encourage additional residential density within the downtown area of 

the City),  
●​ Strategy 3.4.3.2 (“Encourage development near transit routes and active transportation 

infrastructure to promote development that produces minimal strain on the environment 
and existing transportation infrastructure”), and 

●​ Objective 5.1.4: (“Promote a mix of housing within neighborhoods that supports a variety 
of household income levels, household age groups, and housing types”) 

 
A recommendation that the zoning ordinance and map should maximize existing incentives–URA 
funding and PUD provisions–to support below-market-rate housing development.  
 
A handful of recommendations for tidying up definitions. 
 
Recommendations to facilitate the creation and function of supportive and transitional housing 
and manufactured home communities.  
 
 
Thank you for your consideration of these comments.  
 
Sincerely,  

 
Katherine Daly 
Park County Housing Coalition Program Manager 
HRDC District IX 
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1.​ Downzoning Livingston’s core diminishes opportunities to increase housing supply and diversity  

In the proposed zoning regulations and zoning map, I see a concerning pattern of downzoning in the heart of 
Livingston, where either the existing zoning, the 2021 Growth Policy’s Future Land Use Map (FLUM), or both allow 
for and/or envision higher-density development. Parcels in the city’s core that are currently zoned for high-density 
residential and mixed-use development (e.g., Central Business District or CBD, High Density Residential or RIII, and 
Highway Commercial or HC) are downzoned to either Medium-Density Residential (R2) or Light Mixed-Use (LMU). 
Both of these districts have maximum heights of 36 feet, which would limit new buildings to roughly three stories. 
Although there have been positive changes to R2 and LMU includes some good ideas, downzoning these areas 
directly contradicts Growth Policy Strategy 3.1.1.1: “Encourage additional residential density within the downtown 
area of the City.”   
 
The majority of Livingston is already zoned R2. Decreasing opportunities for high-density residential and mixed-use 
development through downzoning will, over time, lead to greater homogeneity of Livingston’s housing stock, not 
greater diversity. This outcome is at odds with Growth Policy Objective 5.1.4: Promote a mix of housing within 
neighborhoods that supports a variety of household income levels, household age groups, and housing types.  

 

Downzoned Area 1: Central Business District 

Future Land Use Map Existing Zoning Map Proposed Zoning Map 

   

Teal = Central Business District (CBD) Fuschia = Central Business District (CBD) Pink = Central Business District (CBD 

 
●​ Roughly 8 blocks within the existing CBD are proposed to be downzoned to Light Mixed Use (LMU). The FLUM 

does not envision a reduction in the CBD. The CBD currently is “intended to accommodate stores, hotels, 
government and cultural centers, professional offices, service establishments and all manner of housing with an 
emphasis on high density [sic] apartment housing.” The area within the CBD slated for downzoning includes 
several high-density apartment complexes, such as the Ebert and the Absarokee.  

●​ The proposed LMU district is “intended to encourage low-to-medium density residential.” It limits building heights 
to 36 feet–24 feet lower than the proposed CBD and the same as the proposed R1 and R2 districts.  

○​ Developers would not be able to leverage the PUD ordinance to build taller structures in areas designated 
LMU. The existing and proposed PUD provisions only make the benefit of height increases (up to 40 feet) 
available to developers building in areas zoned R2.  

●​ If it is necessary to rezone parts of the CBD, they should be rezoned High Density Mixed Use, a district that: 
○​ allows for a wide array of residential development suitable for a transitional zone (e.g., single-family 

homes to multi-family dwellings) 
○​ is intended to be walkable and is therefore congruent with our downtown development pattern, 
○​ has a max height of 50 feet, which is 10 feet lower than the proposed CBD but 14 feet higher than LMU 

and the surrounding R2.   
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Downzoned Areas 2 & 3: North Side West of Main Street & South Side Along Park Street 

Future Land Use Map Existing Zoning Map Proposed Zoning Map 

   

Dark Red = Community Commercial (CC) 
Orange = High Density Residential (RIII) 
Light Pink = Industrial (I) 

Dark Blue = Highway Commercial (HC) 
Army Green = High Density Residential (RIII) 
Orange = Industrial (I) 

Light Yellow = Light Mixed Use (LMU) 
Light Pink = Light Industrial (LI) 
Orange = Industrial 

 
●​ On the north side of the railroad tracks, four blocks southwest of N. Main Street are proposed to be downzoned, 

from RIII to LMU.  
○​ The FLUM envisions these blocks as RIII. These blocks are currently zoned R2.  

■​ RIII currently allows for buildings up to 50 feet tall with minimal setbacks. Downzoning these 
parcels to LMU would reduce their height to 36 feet and require greater setbacks.  

○​ These parcels should either remain RIII or be rezoned HMU, to allow for mixed-use development within 
the URA District boundaries while preserving the allowed building heights and residential densities (see 
next section for more on the URA boundaries).  

○​ Higher-density development in this area would be easily accommodated because of its proximity to the 
underpass and Front Street, an arterial with a nearby transit stop. 

 
●​ On the south side of the railroad tracks, roughly 16 blocks south of Park Street are proposed to be downzoned 

from HC to LMU.  
○​ HC currently allows for “residential structures, commercial and service enterprises which serve the needs 

of the tourist, traveler, recreationalist or the general traveling public.” All types of residences, ranging from 
single-family to multi-family homes, are currently allowed. The height limit is 60 feet. 

○​ The FLUM envisions these parcels to be zoned “community commercial,” which “accommodates medium 
to large scale wholesale, retail, lodging, offices, and service establishments typically located along major 
corridors...” 

○​ Designating these parcels HMU would most closely align with the FLUM, lower the allowed height from 60 
to 50 feet, encourage new development around our downtown to be walkable, and would be compatible 
with existing and surrounding uses.  

○​ Higher-density development in this area would be easily accommodated because of its proximity to Park 
Street, an arterial with great access to transit. 
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2.​ Downzoning Livingston’s core lowers density at Windrider stops and along its route

 
          The map above shows existing Windrider bus route and stops drawn on top of the proposed zoning map. 

 
Strategy 3.4.3.2 of the Growth Policy is to “encourage development near transit routes and active 
transportation infrastructure to promote development that produces minimal strain on the environment 
and existing transportation infrastructure.” Downzoning parcels in and around Livingston’s core and along 
Park Street contradicts this strategy. Allowing for the development of denser housing along Windrider routes and 
near stops could contribute to: 

 
●​ Greater independence and access for any community member who cannot or does not drive a car, 

including the growing share of older adults in the community, youth, folks with disabilities, and adults 
without access to personal vehicles.  

 
●​ A decrease in the costs associated with owning and operating a personal vehicle.  

 
●​ Increased ridership of Windrider and a decrease in vehicle trips. 

 
●​ A decrease in traffic and parking congestion. 

 
 
3.​ The zoning ordinance and map should maximize existing incentives–URA funding and PUD 

provisions–to support below-market-rate housing development.  
 
The development of below-market-rate homes affordable to Livingston’s workforce is made possible through subsidies 
and incentives. The City of Livingston thoughtfully provides these through the Urban Renewal Agency’s (URA) generous 
grant programs and through incentives available through the Planned Unit Development process articulated in the current 
zoning code. To facilitate the development of housing that our community needs and where the community wants to see it, 
the proposed updates to the zoning ordinance and zoning map should maximize these incentives.  
​  

  
Oct. 1, 2025      HRDC Comments on Livingston Zoning Code & Map Amendments     Page 4 of 7 

332

Item A.



 
3.a Aligning zoning to leverage Urban Renewal Agency District funding 
 

Grant funding is a powerful and necessary tool for 
the development of below-market-rate housing. This 
year’s estimated gap between what Park County’s 
median renter household can afford and the 
community’s median rent is nearly $400 per month. 
The Livingston Urban Renewal Agency provides 
grants that can help close the gap between what it 
costs to build or renovate rental homes within the 
district boundaries and what locals can afford, while 
also achieving the URA’s aims of remediating blight 
and increasing the taxable value of the district.  

 
According to the 2003 Livingston URA Plan, the 
district boundaries were “determined by the City 
Commission” based on factors that included some of 
what I have discussed in this comment, such as 
“transportation corridors” and “existing and desired 
land use patterns.” 

 
Nearly all of the parcels in Livingston’s core slated 
for downzoning also fall within the URA District 

boundaries. (Parcels on the west side of S. 3rd Street are currently and proposed to remain R2; I recommend these 
parcels be zoned the same as those on the east side of S. 3rd St.) Downzoning these parcels would not only significantly 
limit how they can be redeveloped, but would also limit the URA District’s long-term revenue potential and its ability to 
fund rehabilitation and redevelopment in the District.  
 
Given the availability of these funds and the requirements the URA can set for developers to access them, it would be 
efficient to zone areas within the URA District boundaries that are north of Geyser Street (and likely have fewer 
unanswered flood questions) to allow the increased density recommended in the FLUM as-of-right. I would recommend 
HMU.  
 
3.b Expanding Planned Unit Development Incentives to LMU 
 
Incentives are most effective in facilitating the development of below-market-rate housing when the developer can stack 
them. Ideally, a property owner looking to build affordable housing in the URA district would have opportunities to access 
both the URA grants and the Planned Unit Development (PUD) incentives. If the PUD incentives are unavailable for one 
reason or another within the district, then it might be prudent to either amend the PUD provisions to expand those 
incentives and/or allow what the community would like to see as-of-right.  
  
Under the current and proposed zoning code, a developer has to be working with a parcel of at least 0.5 acres to be 
eligible for PUD incentives. Two incentives helpful to affordable housing development are: 

●​ An impact fee waiver for every new home brought to market that is affordable to households earning 60% or less 
of Park County’s area median income. This incentive is available anywhere PUDs are allowed (R2, LMU, HMU, 
CBD, and GC).  

●​ A modest increase to allowed heights for parcels zoned R2. The maximum height would increase to 40 feet, 6 feet 
more than what would be allowed in the proposed R2 district.  
 

Almost all of the parcels within the URA that are proposed for downzoning would be rezoned LMU. Therefore, they would 
not be eligible for the PUD’s height incentive. This means there would be no pathway for buildings in the URA to exceed 
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36 feet other than through a variance request, which, according to section 30.83.A of the proposed zoning regulation is 
only appropriate “when strict application of the standards would create an unnecessary hardship that significantly limits 
the reasonable use of a property.”  
 
To help assess the potential for leveraging incentives from both the URA and via the PUD process–and ways to increase 
those opportunities–it would be helpful for City staff to clarify: 

●​ The number of parcels 0.5-acres or greater within the URA district. 
●​ How these 0.5+ acre parcels are zoned on the proposed zoning map.  

 
4.​ Definitions can be better organized and some residential definitions can be clarified 

●​ All definitions should be capitalized within the definitions section and throughout the document, so readers know 
when they are encountering a defined term. This is standard for zoning regulations. 

●​ All residential definitions should be grouped under 30.20.1 
○​ “Dwelling Unit” should be moved from the “Other” section in 30.20.5  

■​ Recommend that the definition of Dwelling Unit be adjusted to something like “A Building or 
portion thereof designed for occupancy by a household, with its own kitchen, sleeping area, and 
sanitary facilities.” 

●​ Adjust all types of Dwelling Units accordingly, so they use this definition as the base.  
○​ “Affordable Housing” should be moved here from the PUD section in 12.30.45.D.1.ii.a  
○​ Remove “Accessory Structure,” as it is not specific to residential uses  

●​ Revise the following definitions: 
○​ “One (1) Family Dwelling”  

■​ The first sentence of the definition in the proposed code is fine, albeit a bit redundant: “One (1) 
Family Dwelling means a detached residential building designed for and occupied exclusively by 
one household, containing one Dwelling Unit.”  

■​ However, the second sentence isn’t appropriate for a definition and confuses/contradicts the first 
sentence: “Condominiums, townhomes, mobile homes, manufactured homes, modular homes, 
and tiny homes are permitted in all districts where a single-family dwelling is allowed, subject to 
compliance with district density regulations.” 

○​ “Supportive/Transitional Housing” 
■​ The definition in the proposed code has some strange language: “Supportive/ Transitional 

Housing means a residential facility providing a maximum of temporary housing units and support 
services to individuals transitioning from homelessness, institutional care, or rehabilitation into 
permanent housing.” 

●​ Recommend simplifying to: “Supportive and Transitional Housing are types of Dwelling 
Units designed to support individuals transitioning from homelessness, institutional care, 
or rehabilitation into permanent housing.” 

●​ How does the City of Livingston’s definition of “Affordable Housing” jive with the Montana Code Annotated (MCA) 
definition of “Affordable Housing”? If these definitions differ substantially, it might create confusion when 
discussing things like parking waivers provided under MCA for affordable housing. 

 
5.​ Code changes to facilitate the creation and function of supportive and transitional housing and 

manufactured home communities 
 
5.a  Supportive and Transitional Housing should be allowed anywhere Assisted Living is allowed  
Under the proposed zoning regulation, dwellings defined as “Supportive/Transitional Housing” are only allowed by 
right in two zones: HMU and GC. There is very little HMU in the proposed zoning map (this could be addressed via 
my previous suggestions), and the areas zoned GC are both at highway interchanges. Supportive and transitional 
housing are simply residential uses (e.g., apartments, tiny homes) that provide pathways for folks to exit 
homelessness. I would liken this type of housing to a less intensive form of assisted living, a use that is also 
addressed in the proposed regulation.  

  
Oct. 1, 2025      HRDC Comments on Livingston Zoning Code & Map Amendments     Page 6 of 7 

334

Item A.



 
 
Under the proposed regulation, the use of Supportive/Transitional Housing requires a conditional use permit to be 
located in R1, R2, LMU, CBD, and PC. Under the proposed zoning map, these districts make up the bulk of parcels 
within the City. They also have the best access to free transit stops and routes and to destinations folks would want 
to visit as part of their daily activities.  
 
The use of Assisted Living is allowed by right in HMU and GC, like Supportive/Transitional Housing. However, it is 
also allowed by right in three districts where Supportive/Transitional Housing requires a conditional use permit: R2, 
LMU, and CBD. I am unclear on the justification for this difference.  
 
I contend that Supportive/Transitional Housing is a residential use and recommend it should be allowed by right 
anywhere Assisted Living is allowed by right.   
 
 
5.b  Manufactured home communities function best when homes are not required to be set on permanent 
foundations 

 
I understand and appreciate the City’s desire to focus on allowing uses in the zoning code, not types of structures. 
However, my understanding is that, absent input on this housing type from the zoning regulation, the building code 
will determine permitting requirements for these kinds of homes. My understanding of Livingston’s current building 
code is that it requires manufactured homes (I am using the term here to include both “mobile” homes built prior to 
the adoption of HUD Code in 1976 and those built after) to be placed on permanent foundations. This is not a 
problem when someone wants to put a manufactured home on its own lot.  
 
However, immobilizing a manufactured home in a manufactured home community can create challenges for the 
management of that community. This is something I have heard from NeighborWorks Montana Resident Owned 
Communities (ROC) Program Specialist Rebecca Heemstra, who works extensively with our two ROCs in Livingston: 
Sleeping Giant and View Vista. Planning Director Severson has pointed out that–to the best of her knowledge–the 
City Commission cannot grant variances from the building code.  
 
I would appreciate the City’s attention to this issue and ideas for facilitating the creation of manufactured home 
communities in which permanent foundations are not required.  
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Livingston Draft Zoning Code & Map Feedback Responses (9/1- 9/30) 
Comment Height Zoning 

Map 

Use Chart Development 

Standards 

Other 

To impose no height limits is concerning.  This is a beautiful small town that 

has pleasing aesthetics.  We do not want to become Bozeman.  Stop trying to 

make this town into every other US city. 

X     
 

  

Hello, I strongly agree with and prefer the proposed height limits for the new 

zoning code. These height limits will allow us to maintain Livingston's historic 

and small town feel no matter the future growth.   Emma Nguyen  

X 
 

  
 

  

Skyscrapers are horrible, I lived in Bozeman over 30 years ago and the house I 

lived in is now replaced by a huge, glass and metal industrial building right 

next to the small houses next door.  I feel so bad for that neighborhood.  

Please no industrial tall buildings in neighborhoods.  And sorry but I don't 

understand the maps at all and I am a fairly intelligent person. 

 X X     
 

Raising the height of the buildings is ridiculous for a town the size of 

Livingston. 

X   
 

    

I support all PROPOSED MAXIMUM HEIGHT LIMITS. X     

I agree that lower heights are better to maintain our natural views that are the 
essence of our enjoyment of living here. The heritage boundaries are a 
puzzlement. What exactly do you think Livingston architectural character is? I 
would be hard pressed to guess. It looks like you are just trying to extra restrict 
where new growth will have to go. 

X X  X  

I would not like to see any future buildings in Livingston over 3 stories. Please 
maintain a sky line that allows for sunlight to reach the ground. 

X     

No buildings over 3 stories. X     

No buildings over 3 stories. X     

Please maintain the historical heritage of Livingston. It is a special place an 
"modernization" will only harm our unique character. I believe the Historical 
Commission should have more power to determine the future of our buildings 
in Livingston. Once it is gone, it is gone.   

   X X (Historic) 
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First of all, thank you for providing the Story Map online. I am a new resident 
and the map is an excellent tool to help understand the impact of the 
complicated series of provisions in the proposed Zoning Ordinance for the City 
of Livingston.  With regard to the proposed maximum height limits for 
buildings in the city, I strongly encourage the Commission to adopt the 
restrictions as depicted in the Story Map. The images of what could develop 
under the current zoning regulations are horrifying. Limiting the maximum 
height of buildings throughout the city, but especially in the Central Business 
District and along Park and Callender Streets, is essential to maintain the 
community character that makes Livingston such a special place.  In general, I 
encourage the Commission to adopt changes to the Zoning Ordinance to 
address current challenges such as affordable housing and sustainable 
development. These changes, however, must be crafted in a way that 
preserves and enhances the qualities that make Livingston unique, including a 
respect for historic buildings and an emphasis on accessible and pedestrian-
oriented infrastructure.  Thank you for considering my views. 

X X  X X (Historic) 

Height limits are a critical component of any zoning code, particularly in a 
community of  this size. We are also significantly threatened by development 
pressure by monied interests with no consideration whatsoever for what is the 
limited scale built environment wealth of this community and its citizens.  All 
zoning districts should have such limits. Those relating to business districts 
should be set at current tallest building heights, and those in other areas 
should be proportionately related to existing buildings. 

X   X  

I am very supportive of the new proposed zoning code. Limiting the height of 
buildings in Livingston will enable our community to maintain the charm and 
character that residents are accustomed to including the beauty of our 
landscape. These characteristics are the same reasons people come to visit 
Livingston.  We don't need large buildings that block views and degrade the 
character of our city. 

X     

Stop building apartments, condos, and duplexes on the North side until the 
City has an additional under/over pass or even just another crossing.  

   X X (North 
Side) 
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I appreciate the thoughtful updates that bring a more cohesive and 
comprehensive tone to the zoning code. I'm particularly interested in learning 
more about the City's approach to short-term rentals, especially regarding 
monitoring and compliance. The introduction of permitting and inspections is 
an excellent step forward, but I am curious how the City plans to fund and 
staff this effort. Will permit fees cover the position responsible for oversight? 
Will that role fall under Grant's department, and how will it coordinate with 
the county sanitarian, who currently manages similar responsibilities at the 
county level? Thank you for the significant effort that went into this update it 
is clear a great deal of work and consideration was involved. 

    X (STR) 

1. The definition of Zoning District R1 is "This district is intended to maintain 
neighborhood character, limit traffic impacts, and provide a quiet residential 
environment.."  Section 30.57- Short Term Vacation Rentals- I do not 
understand how allowing Type II Short-Term vacation rentals in Zone R1 
satisfies this definition. S/T VR's are basically hotels, housing out of town 
guests who want to have a good time (loud), and non stop housekeepers 
(increases traffic.) Hotels and B&B's are not allowed in R1, but VR's are?  This 
zoning law also decreases home affordability for normal families. This makes 
no sense unless someone powerful or working for the city has vacation rentals.  
2. Section 30.45 - PUD's  Giving incentives for developers for developing 
affordable housing, but where they only have to have 2 units per project 
deeded as "affordable?" That seems to favor the developers, not the citizens. 
Also, these projects are supposedly for workers, and low income, but there is 
nothing that I can see that would stop people from buying several units and 
renting them out as short-term vacation rentals (again lessening the 
availability of affordable homes and increasing traffic.)  

   X X (STR) 
(PUD) 

Zoning is needed to control growth    X  

I don't think you should limit building heights. That will prohibit density and 
make housing more expensive. 

X     

I absolutely support the new proposed height limit. It's very important to be as 
a Livingston home owner and resident to not have high tall  new buildings 
obstructing the beautiful views we cherish and are such icons of our small 
town.  

X     

CBD: is there something in here that limits the number or percentage of 
appointment-only businesses or residential use of storefronts within the 
district? If not, please address this. CBD: can there be further reduction of 
parking mandates to encourage upperfloor residential development? CBD: If a 
permitted construction or remodel of a property is not completed within one 
year, what legal recourse is there to motivate developers to act or sell? Short 

   X X (STR) 
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Term Rentals: are there any legal ways to limit or cap the number of short 
term rentals in City Limits? Appreciate the management required to live within 
50 miles, but could that be lower?  

The draft zoning code looks good! Are there procedures in place for handling 
existing land use in areas where it doesn't match the proposed use? Many new 
zones encourage land use, but do not mention enforcement or penalizing 
improper land use. Is that in a different plan, or should that be addressed 
here? 

  X X  

I have concerns for the viewshed and current open space that is located on the 
South side of the Yellowstone River, proposed to be in a HMU zone. This area 
is currently vacant and if the backdrop for the views of the 
Absarokas/Livingston Peak. I would rather see this zoned as LMU for the 
height restriction and density,    

X X    

For LI, I recommend allowing Assisted Living and Childcare Facility-not just 
Childcare. is there a reason why you do not allow Assisted Living Facility in LI?  

  X   

1. Why no community gardens in LI/I? change to C instead of N. 2. Radio 
station A in LMU but C in HMU? Rational?  3. Why no Bed and Breakfasts in R1 
and R2, LMU and HMU? this seems very restrictive and most existing B&Bs are 
out of compliance because they are un these residential areas. 4. Retail is 
listed as C in HMU, I thought retail was encouraged in HMU? Is it C because of 
the type of retail?   

  X   

I complete city / online surveys often. This one seems designed to confuse as 
far as viewing, getting information, and giving directed feedback.  I would like 
to comment on the rampant ADUs and amount of neighborhood animosity 
they have created with existing residents.  

    X (ADU) 

Whatever it takes to impose height limits is good work. X     

Historic Overlay District - 60' height is too tall for our beloved western town. 
40' maximum height seems more in line if we want to preserve our cultural 
heritage.  

X    X (Historic) 

Please do not build new structures higher than 4 levels. You will loose the feel 
of justice downtown Livingston.  Parking will become a nightmare. Ghost apts 
will become common   

X    X (Parking) 

"All inoperable motor vehicles or any parts thereof parked or stored in the 
open on any property for a period exceeding five (5) days will not be allowed 
and will be deemed a public nuisance.." obviously does not affect inoperable 
vehicles parked on one's property. 

   X X (Parking) 
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Comment Height Zoning 

Map 

Use Chart Development 

Standards 

Other 

Please keep the building heights to the proposed maximum height limits!  

Having tall buildings will interview with people's viewsheds, reduce sunlight 

reaching the street (we need sun in winter!), and will totally change the 

character if this little town.   

X    
 

  

Zones behind Pryor Lane are supposed to be R1, where did it get approved for 

otherwise? We need to limit multi family housing and make affordable single 

family units. That is what the original plan for discovery vista phase 2 should 

be. The heights on new buildings should not be taller than the buildings 

already exisiting. 

X    X   

I appreciate the proposal for height restrictions in various areas. I also 
appreciate the new R2 district allowing for "pocket" neighborhoods around 
town that can include retail or other neighborhood services within walking 
distance. When a new crossing to the Northside is complete adjustment to the 
adjacent streets may be in order. I support this new zoning code. 

X   X  

I am the owner of the fireworks stand at 1500 E Park.  I'm very concerned 
about the proposed changes.  Currently we are allowed to be where we are.  
But if the changes are made we won't be allowed.  This is our main income.  
We've been here for a very long time. We have a lot of customers who would 
be very unhappy.  Either we need to be allowed in the zone proposed, which is 
LMU, or the zone needs to be changed.  We'd be happy with either.  This is 
pretty serious, because this is literally how we get our income.  I'm retired with 
extremely low social security and my husband is semi retired due to medical 
reasons.  This is our business.  We cannot afford to be without it.S  Who do we 
need to speak to to make sure it stays.  Thank you, Julie  

 X X X  

Please put a max height limit on the historic downtown district at HC 60'. Not 
doing so would irrevocably change the character of the town. 

X    X (Historic) 
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Livingston Draft Zoning Code & Map Feedback
Response ID:42 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

Please put a max height limit on the historic downtown district at HC 60'.
Not doing so would irrevocably change the character of the town.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:44 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

One of my biggest concerns is parking downtown. I think it is a significant mistake not to require parking for all new residential
and rental units. It is a rare person in MT that does not have a car partly due to the lack of reasonable public transportation,
weather factors, and distance to goods only available in other towns. It works in cities but not in Livingston. Some senior
housing may be the exception. There is already a significant lack of parking downtown and downtown residents regularly park
on downtown streets all day or for many hours. This didn't used to happen when there was someone who ticketed every day.
Parking for those residents just gets pushed into the neighborhoods which is where many downtown employees also park.
Again, I urge parking space requirements for downtown housing. It is a fantasy to think almost all of those people aren't going to
have cars in Livingston, and of course many apartments will have more than one car associated with them. Livingston
businesses are already loosing business due to the lack of parking and the city is doing nothing to help that situation and the
proposed parking change will make it worse. 

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:45 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

I believe that that keeping the height of buildings on calendar street no higher than what they are is key to our community. I
really appreciate that the city is attempting to ban skyscrapers.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:47 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

Historic downtown Livingston should remain just that. Historic buildings. That doesn't mean there can't be modern businesses in
those historic buildings, but we should not be allowing skyscrapers that block the exact reason we all live here, for the big sky.
Don't let us become Bozangeles.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:48 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

I am writing as a lifelong rancher outside of Livingston who has deep roots in this community. My family and neighbors have
worked this land long before Covid brought the wave of change that is reshaping our town. The proposed zoning changes may
look good on paper, but to those of us who built our lives here, they are unfair and come at a real cost.

Livingston has always been more than just a place to live — it has been a small-town community where people know each other,
work hard, and look out for one another. These new zoning rules don't reflect the values or needs of the people who made
Livingston what it is. Instead, they seem designed to serve new development interests while chipping away at the traditions,
character, and way of life that have kept this place unique.

By creating a new version of our town through zoning, we risk losing the one that has stood for generations. We are not just
talking about buildings and land use — we are talking about the very heart of Livingston. If we continue down this path, the
small-town Montana we grew up in will vanish, and with it the spirit that draws people here in the first place.

Montana is special because it is still Montana. Wide open spaces, close-knit communities, and the simple way of life we protect
through hard work on the land. If we change that through zoning that favors growth over heritage, we lose the very thing that
makes this state worth living in.

I urge you to reconsider these zoning changes and to listen to the voices of the locals who have kept this community alive
through generations of ranching, farming, and small-town living. Let's keep Montana, Montana.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:49 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

We are opposed to changing the area around Cottonwood Lane from Residential zoning to Mixed Use. We live in this residential
area, and oppose the change to Mixed Use.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:50 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

Way too drastic of a change, is the historic society approving?

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:51 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

Way too drastic, is the historic society approving of this?

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:52 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

We bought our property on Cottonwood lane 12 years ago and it has always been residential we do not want it changed to
mixed use. We are retired and concerned about noise , views and property values. I don't think its fair that we have followed the
zoning rules all this time but the city and developers want to change that.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:54 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

I strongly support the zoning changes as proposed in these plans. We are lucky to live in a community with smart, forward
thinking people who are working to keep Livingston small town historic character in tact! thank you!!

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:55 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

We need to keep the current height of our town. Build out, not up! We need to keep out gorgeous mountain views! We are not
Boz-Angeles. 

When are we getting another crossing to the north side? That seems like a bigger priority for safety concerns for all residents
and our emergency services access.

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:56 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

I'm writing in support of implementing building height restrictions through local zoning regulations. These restrictions play a
crucial role in ensuring sustainable development, preserving neighborhood character, protecting property values, and managing
infrastructure demands.
Height limits help maintain the character of existing neighborhoods, especially in historic areas. Sudden vertical intensification
can disrupt the aesthetic cohesion and undermine the identity of a community.
High-rise developments would bring a greater density of residents or commercial activity, placing strain on roads, emergency
services and most importantly parking. As a resident of the downtown area (CBD), there are evenings when I arrive home from
work that I am unable to find parking near my own home. Often, I'm forced to park over a block away from my home. In addition
to being an inconvenience, this is a personal safety risk. Increased density would only further an already significant problem.
Maintaining appropriate building height restrictions is not only a matter of urban design—it is a critical economic strategy for
protecting property values, maintaining community appeal, and ensuring continued investment. Tall buildings directly impact the
desirability of nearby properties. These externalities often lead to a decline in perceived value and can trigger downward
pressure on neighborhood home prices.
Building height restrictions are a vital tool for maintaining balanced, livable, and sustainable community. I strongly recommend
that the City of Livingston implements building height restrictions in order to reinforce the beauty, safety, stability and integrity of
our neighborhoods.

Respectfully,
Amy Schilling – 310 South 2nd Street

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:57 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

I am in general support of this update. I believe it is a step in the right direction and the may be the most useful tool we have as
a community and residents to address the growth that is already happening and will likely only increase.

Questions:
1. Please explain the parking requirements, particularly for zoning in residential areas where the majority of parking is street
parking. Are properties grandfathered in? What about adding ADUs or building additional units where there is little to no room
for onsite parking. For example, a property zoned LMU wants to add two units near the alley and a house is on the front of the
property. What will be required?
2. If a residential home converts to commercial use, does that change parking requirements?

2. Please upload any files you'd like to share here. 
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Livingston Draft Zoning Code & Map Feedback
Response ID:58 Data

1. (untitled)

1. Please type your comments below. If your questions address specific code sections or map locations, please describe
in detail so the reviewers know how to apply your comments. If you'd like, you may also upload images, screenshots, or
other documents to help illustrate your feedback.

In general, thanks to the folks involved with this deliverable. Its thankless work and you have worked hard. I am mostly
agreeable with the merger of several districts and recognize the #1 comment as the rezoning process initiated was to impose
more height restrictions to preserve that iconic downtown mountain photo op down main st and conserve the small town feel.
However, I am worried that limiting building heights almost entirely throughout town is shortsighted and completely opposed to
the town's greatest pitfall, available affordable housing or any sort of housing in general. 70 ft downtown may seem like a lot in a
town that has few buildings that height yet, until you have no where else to build to provide housing because you can only build
30 ft everywhere else, even places designated multifamily zones. Perhaps it is imperative for the foreseeable future to preserve
the money shot of Livingston Peak from downtown for tourism, so Id be OK to move forward with CBD 70 ft heights, BUT you
must offset that by allowing at least 40 ft in the HMU or creating another Business District for the hospital and/or Albertsons
areas with almost unlimited heights so we can build denser apartments somewhere in city limits. Otherwise we will only
encourage more and more development unchecked just beyond our borders without any cohesiveness to our town or require
dozens of PUDs which is too expensive to developers and our current bureaucracy is ill equipped to process, particularly
efficiently, while still sufficiently reviewing each project to properly enforce the community needs which should be required in
each project. The purpose of zoning is to improve/enhance and provide guidance for future development. These height
restrictions will only drive more unplanned development beyond our reach that we may still have to annex one day to increase
tax revenues, development we wont want to annex but have to. Please increase HMU to at least 40 ft to allow for up to 4 story
apartments and consider other higher development areas away from our iconic downtown viewshed that have the infrastructure
to facilitate dense growth.

2. Please upload any files you'd like to share here. 
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