
Livingston City Commission Agenda 
Tuesday, October 6, 2020 

5:30 PM 
Via Zoom: 

https://us02web.zoom.us/j/85403198616?pwd=Kzd5empJNSsvbmVuWGMreWl1TEhudz09 
Meeting ID: 854 0319 8616 | Passcode: 898354 | Call In: (669) 900-6833 

 
 

 
1. Call to Order 

2. Roll Call 

3. Public Comment 

Individuals are reminded that public comments should be limited to item over which the City 

Commission has supervision, control jurisdiction, or advisory power (MCA 2-3-202) 

4. Consent Items 

A. APPROVE MINUTES FROM 9/15/2020 REGULAR CITY COMMISSION MEETING. PG. 4 

B. JUDGES MONTHLY REPORT AUGUST 2020      PG. 6 

C. QUARTERLY FINANCIALS REPORT AS OF JUNE 2020    PG. 9 

5. Proclamations  

6. Scheduled Public Comment 

A. SHARI ESLINGER OF HRDC, PRESENTS THE FEASIBILITY STUDY FOR THE LIVINGSTON 

WARMING CENTER.         PG. 39 

7. Public Hearings 

A. ORDINANCE NO. 2088: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON MONTANA, AMENDING SECTION 14-92 AS ENACTED BY ORDINANCE NO. 

1908 REGULATING THE USER CHARGE BASIS FOR THE LIVINGSTON SEWER SYSTEM. 

            PG. 51 
8. Ordinances 

A. ORDINANCE NO. 2089: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AMENDING ORDINANCE NO. 1968, 1972 AND 2041 AS CODIFIED 

BY CHAPTER 24 OF THE LIVINGSTON MUNICIPAL CODE ENTITLED DEVELOPMENT 

IMPACT FEES.          PG. 59 

B. ORDINANCE NO. 2090: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AMENDING ARTICLE II, ARTICLE IV, and ARTICLE V, CHAPTER 

30 OF THE LIVINGSTON MUNICIPAL CODE ENTITLED ZONING AS IT PERTAINS TO 

ACESSORY DWELLINGS.        PG. 77 

C. ORDINANCE NO. 2091: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AMENDING ARTICLE I, ARTICLE II, ARTICLE III, ARTICLE IV, 
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ARTICLE V, ARTICLE VI, ARTICLE VII, CHAPTER 30 OF THE LIVINGSTON MUNICIPAL CODE 

ENTITLED ZONING.         PG. 197 

9. Resolutions

A. RESOLUTION NO. 4924: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AUTHORIZING THE CITY MANAGER TO SIGN A TWO-YEAR 
SERVICES AGREEMENT WITH AUZMOR, INC. TO PROVIDE CITY EMPLOYEES WITH AN E- 

LEARNING SERVICES PLATFORM.      PG. 251

B. RESOLUTION NO. 4925: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING THE BUDGET FOR THE FISCAL YEAR 2019-2020, BY 
MAKING APPROPRIATION ADJUSTMENTS IN THE AMOUNT OF $2,407,206 AND REVENUE 
ADJUSTMENTS IN THE AMOUNT OF $1,073,697.    PG. 261

10. Action Items

A. DISCUSS/APPROVE/DENY: NORTH TOWN SUBDIVISION PHASES 2&3 FINAL PLAT 
APPROVAL.         PG. 267

11. City Manager Comment

12. City Commission Comments

13. Adjournment 

Calendar of Events 

 October 6, 2020: City Commission Meeting, 5:30 pm via Zoom.

 October 6-9, 2020, Montana League of Cities and Towns virtual annual conference.

 October 12, 2020, Columbus Day, City Offices and facilities closed.

 October 13, 2020, Historic Preservation Board Meeting 3:30 pm.

 October 14, 2020, City Conservation Board Meeting 5:00 pm.

 October 15, 2020, City Tree Board Meeting, Noon.

 October 20, 2020, City Commission Meeting, 5:30 pm

 October 21, 2020, Library Board Meeting 4:00 pm

 October 21, 2020 City Planning Board regular meeting, 5:30 pm

 October 28, 2020, Parks and Trails Committee meeting, 6:00 pm

Supplemental Material 
RECRUITMENT FOR YOUTH SEAT ON CITY CONSERVATION BOARD 
URA RECRUITMENT NOTICE 
RECRUITMENT NOTICE FOR CITY CONSERVATION BOARD  
RECRUITMENT ANNOUNCEMENT FOR LIVINGSTON TREE BOARD 

Notice 
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 Public Comment: The public can speak about an item on the agenda during discussion of that item by coming 
up to the table or podium, signing-in, and then waiting to be recognized by the Chairman. Individuals are 
reminded that public comments should be limited to items over which the City Commission has supervision, 
control, jurisdiction, or advisory power (MCA 2-3-202). 

 

 Meeting Recording: An audio and/or video recording of the meeting, or any portion thereof, may be purchased 
by contacting the City Administration. The City does not warrant the audio and/or video recording as to content, 
quality, or clarity. 

 

 Special Accommodation: If you need special accommodations to attend or participate in our meeting, please 
contact the Fire Department at least 24 hours in advance of the specific meeting you are planning on attending. 
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File Attachments for Item:

 APPROVE MINUTES FROM 9/15/2020 REGULAR CITY COMMISSION MEETING.

4



City Commission Minutes.xlsx9.15.2020 draft 1 of 2

1 Call to Order 

2 Roll Call
* Hoglund, Schwarz, Friedman, Mabie, and Nootz were present.

3 Public Comment: (00:01:48)
* None

4 Consent Items:  (00:02:13)
A. Approve minutes from September 1, 2020.
B. Ratify claims paid from 08/16/2020-08/30/2020.
C. Judges monthly report, July 2020.

Friedman motioned, second by Mabie.
All in favor, passes 5-0.

5 Proclamations:

6 Scheduled Public Comment: 

7 Public Hearings: 

8 Ordinances:

9 Resolutions: (00:03:14)
A. Resolution No. 4923: A Resolution of the City Commission of the City of Livingston, Montana,

of it's intent to amend the budget for the fiscal year 2019-2020 by making appropriation 
adjustments in the amount of $2, 407,206 and revenue adjustments in the amount of $1,073,697.

* Kardoes turned meeting over to Paige Fetterhoff, Finance Director
* No public comments
* Hoglund asked question (00:05:46)

Friedman motioned, second by Nootz
All in favor, passes 5-0.

10 Action Items: (10:06)
A. Discuss setting Commissioner Budget Calendar.

Discussion around where the Commissioners want to be involved in this process, public wants 
Strategic Plan review at the end of the year, Nov/Dec, so Commission can adjust any priorities or
Commission to receive every draft budget as Staff produces them. Capital Request sheets from the 
Dept. heads, looking ahead into future budget cycles, not really in the budget. Would like a 
calender to show target timelines when the City is planning budget meetings, coordinating those
meetings and providing the boards with notice, so they can be involved, and bring their goals to 
the strategic planning meetings. 

B. Discuss October and November Commissioner Listening Session venues.
Schwarz needs to find a larger venue and someone willing to host, tentatively Loaves and Fishes for 
the 2nd Saturday in October, still cautious about meeting in person. Schwarz will confirm with the
Schwarz will confirm with the City. Tentatively 10/10 location to be anounced.

LIVINGSTON CITY COMMISSION REGULAR MEETING MINUTES

Tuesday, September 15, 2020, 5:30 pm

Zoom Online Meeting ID: 845 3990 9397
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City Commission Minutes.xlsx9.15.2020 draft 2 of 2

11 City Manager Comments: (00:27:11)
Hard copy of budget books are  available, has had one question and one request to review material 
provided.  MLCT hosting vitual conference this year, will send link out for registration.

12 City Commission Comments
* Nootz: (00:28:21) 
* Mabie (00:28:33)
* Schwarz (00:29:36) Would like to add HRDC's Warming Center to the October 6 agenda.

second by Nootz. 
* Friedman (00:31:02)
* Hoglund (00:32:06)

13 Adjournment 6:03 (00:33:19)
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File Attachments for Item:

B. JUDGES MONTHLY REPORT AUGUST 2020
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File Attachments for Item:

C. QUARTERLY FINANCIALS REPORT AS OF JUNE 2020
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Summary of Fund Revenues by Type

Fund
Taxes & 

Assessments
Licenses & 
Permits Intergovernmental 

Charge for 
Services

Fines & 
Forfeitures Miscellaneous 

Investment 
Earnings

Other Financing 
Sources Transfers Total

1000 ‐ General  $    2,443,661   $    349,841   $               2,215,651   $    101,805   $    121,384   $             84,032   $         7,266   $                          ‐   $ 1,126,688  6,450,328$    
2190 ‐ Comprehensive Liability           143,740                      ‐                                     ‐                      ‐                      ‐                             ‐            (1,138)                              ‐         175,092  317,694          
2220 ‐ Library           100,282                      ‐                       527,147              3,212                 771                    2,143              1,375                               ‐           50,317  685,247          
2300 ‐ Communications/Dispatch Services                        ‐                      ‐                       106,941         332,300                      ‐                             ‐                (319)                              ‐         382,204  821,126          
2310 ‐ Tax Increment District ‐ Downtown           379,256                      ‐                          40,967                      ‐                      ‐                    5,680              3,504                               ‐                      ‐  429,407          
2372 ‐ Permissive Health Levy           452,014                      ‐                                     ‐                      ‐                      ‐                             ‐              1,343                               ‐                      ‐  453,357          
2397 ‐ CDBG Economic Dev Revolving                        ‐                      ‐                                     ‐                      ‐                      ‐                             ‐                      7                               ‐                      ‐  7                      
2399 ‐ Impact Fees                        ‐                      ‐                                     ‐         190,838                      ‐                             ‐              2,301                               ‐                      ‐  193,139          
2400 ‐ Light Maintenance                        ‐                      ‐                                     ‐                      ‐                      ‐                145,980                 388                               ‐                      ‐  146,369          
2500 ‐ Street Maintenance                        ‐           16,600                               296                      ‐                      ‐            1,008,393                 256                     20,000           32,944  1,078,489       
2600 ‐ Sidewalks                        ‐                      ‐                                     ‐                      ‐                      ‐                119,265                (684)                              ‐                      ‐  118,581          
2650 ‐ Business Improvement District                        ‐                      ‐                                     ‐                      ‐                      ‐                  42,336                   63                               ‐                      ‐  42,399            
2700 ‐ Park Improvement                        ‐                      ‐                                     ‐                      ‐                      ‐                             ‐                 513                               ‐                      ‐  513                  
2750 ‐ Law Enforcement Joint Equipment                        ‐                      ‐                                     ‐                      ‐                      ‐                             ‐                   47                               ‐                      ‐  47                    
2820 ‐ Gas Tax                        ‐                      ‐                       149,401                 350                      ‐                             ‐                 944                               ‐                      ‐  150,695          
3002 ‐ 2016 Fire Truck GOB              36,247                      ‐                                     ‐                      ‐                      ‐                             ‐                 241                               ‐                      ‐  36,488            
3003 ‐ 2000 Fire Truck GOB              23,810                      ‐                                     ‐                      ‐                      ‐                             ‐                 166                               ‐                      ‐  23,976            
3200 ‐ West End Tax Increment District           127,572                      ‐                          13,189                      ‐                      ‐                             ‐              2,332                               ‐                      ‐  143,093          
3400 ‐ SID Revolving                        ‐                      ‐                                     ‐                      ‐                      ‐                             ‐                 177                               ‐                      ‐  177                  
3550 ‐ SID 179 ‐ West End                        ‐                      ‐                                     ‐                      ‐                      ‐                  34,563                 190                               ‐                      ‐  34,752            
3955 ‐ SID 180 ‐ Carol Lane                        ‐                      ‐                                     ‐                      ‐                      ‐                    3,755                  (57)                              ‐                      ‐  3,699              
4010 ‐ Capital Improvement                        ‐                      ‐                                     ‐                      ‐                      ‐                             ‐                   55                               ‐                      ‐  55                    
4020 ‐ Library Capital Improvement                        ‐                      ‐                                     ‐                      ‐                      ‐                             ‐                 184                               ‐                      ‐  184                  
4099 ‐ Railroad Crossing Levy                     11                      ‐                                     ‐                      ‐                      ‐                             ‐                 189                               ‐                      ‐  200                  
5210 ‐ Water Department                        ‐                      ‐                            8,224      1,646,239                      ‐                            5              9,917                               ‐                      ‐  1,664,386       
5310 ‐ Sewer Department                        ‐                      ‐                       243,646      2,519,581                      ‐                  46,393            17,517                               ‐                      ‐  2,827,137       
5410 ‐ Solid Waste Department                        ‐                      ‐                            9,733      2,473,555                      ‐                          13                (278)                              ‐                      ‐  2,483,024       
5510 ‐ Ambulance Services              28,628                      ‐                       234,861      1,890,558                      ‐                    1,000              1,714                       2,113                      ‐  2,158,873       
8010 ‐ Perpetual Cemetery                        ‐                      ‐                                     ‐              2,975                      ‐                             ‐              2,566                               ‐                      ‐  5,541              
TOTAL  $    3,735,221   $    366,441   $               3,550,057   $9,161,413   $    122,155   $       1,493,559   $      50,776   $               22,113   $1,767,245  20,268,980$  

% of Total 18.43% 1.81% 17.51% 45.20% 0.60% 7.37% 0.25% 0.11% 8.72% 100.00%

Budget  $    3,515,314   $    299,450   $               2,918,345   $8,413,717   $    116,250   $       1,482,601   $      26,700   $             301,173   $1,446,396  18,519,946$  

% of Budget Received 106.26% 122.37% 121.65% 108.89% 105.08% 100.74% 190.17% 7.34% 122.18% 109.44%
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Summary of Fund Expenditures by Type

Fund
Personnel & 
Benefits Operations Capital Debt Service

Other 
Financing 
Uses Total

1000 ‐ General  $   3,991,200   $ 1,088,265   $    120,815   $      23,612   $     394,170  5,618,063$    
2190 ‐ Comprehensive Liability                        ‐         322,726                      ‐                      ‐                       ‐  322,726          
2220 ‐ Library          409,118         146,218                      ‐                      ‐                       ‐  555,336          
2300 ‐ Communications/Dispatch Services          572,882           95,525                      ‐                      ‐                       ‐  668,407          
2310 ‐ Tax Increment District ‐ Downtown                        ‐           11,805         869,787         158,925                       ‐  1,040,518       
2372 ‐ Permissive Health Levy                        ‐                      ‐                      ‐                      ‐          437,775  437,775          
2397 ‐ CDBG Economic Dev Revolving                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
2399 ‐ Impact Fees                        ‐              3,919           57,029                      ‐                       ‐  60,948            
2400 ‐ Light Maintenance                        ‐           69,187           52,345                      ‐                       ‐  121,532          
2500 ‐ Street Maintenance          425,490         256,064         104,781           97,249                       ‐  883,584          
2600 ‐ Sidewalks                        ‐                      ‐         184,764                      ‐                       ‐  184,764          
2650 ‐ Business Improvement District                        ‐           41,504                      ‐                      ‐                       ‐  41,504            
2700 ‐ Park Improvement                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
2750 ‐ Law Enforcement Joint Equipment                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
2820 ‐ Gas Tax                        ‐         139,804                      ‐                      ‐                       ‐  139,804          
3002 ‐ 2016 Fire Truck GOB                        ‐                      ‐                      ‐           51,244                       ‐  51,244            
3003 ‐ 2000 Fire Truck GOB                        ‐                      ‐                      ‐           36,050                       ‐  36,050            
3200 ‐ West End Tax Increment District                        ‐                      ‐                      ‐           74,438                       ‐  74,438            
3400 ‐ SID Revolving                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
3550 ‐ SID 179 ‐ West End                        ‐                      ‐                      ‐           32,356                       ‐  32,356            
3955 ‐ SID 180 ‐ Carol Lane                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
4010 ‐ Capital Improvement                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
4020 ‐ Library Capital Improvement                        ‐                      ‐                      ‐                      ‐                       ‐  ‐                       
4099 ‐ Railroad Crossing Levy                        ‐                      ‐                      ‐           32,172                       ‐  32,172            
5210 ‐ Water Department          488,250         542,064                      ‐              5,506          327,590  1,363,410       
5310 ‐ Sewer Department          686,773         659,022                      ‐         332,228      1,011,280  2,689,303       
5410 ‐ Solid Waste Department          597,490      1,505,425                      ‐              6,444          129,141  2,238,499       
5510 ‐ Ambulance Services       1,301,958         314,595                      ‐                      ‐            68,647  1,685,200       
8010 ‐ Perpetual Cemetery                        ‐                      ‐                      ‐                      ‐              2,566  2,566              
TOTAL  $   8,473,161   $ 5,196,123   $ 1,389,521   $    850,223   $ 2,371,169  18,280,197$  

% of Total 46.35% 28.42% 7.60% 4.65% 12.97% 100.00%

Budget  $   8,719,970   $ 5,798,862   $ 2,213,604   $ 1,411,794   $     882,390  19,026,620$  

% of Budget Received 97.17% 89.61% 62.77% 60.22% 268.72% 96.08%
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Summary of Fund Expenditures by Function

Fund
General 

Government
Public 
Safety

Public 
Works

Public 
Health

Culture & 
Recreation

Housing & 
Community 
Development Debt Service Miscellaneous

Other 
Financing 
Uses Total

1000 ‐ General  $    1,370,625   $ 2,813,326   $    395,892   $    150,626   $      539,881   $                         ‐   $      10,096   $                10,318   $    327,300  5,618,063$    
2190 ‐ Comprehensive Liability                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                   322,726                       ‐  322,726          
2220 ‐ Library                        ‐                       ‐                       ‐                       ‐           517,584                               ‐                       ‐                                ‐            37,752  555,336          
2300 ‐ Communications/Dispatch Services                        ‐         599,671                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐            68,736  668,407          
2310 ‐ Tax Increment District ‐ Downtown                        ‐                       ‐                       ‐                       ‐                        ‐                 881,593         158,925                                ‐                       ‐  1,040,518       
2372 ‐ Permissive Health Levy                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐         437,775  437,775          
2397 ‐ CDBG Economic Dev Revolving                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  ‐                       
2399 ‐ Impact Fees                        ‐            48,087              8,978                       ‐                3,883                               ‐                       ‐                                ‐                       ‐  60,948            
2400 ‐ Light Maintenance                        ‐         121,532                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  121,532          
2500 ‐ Street Maintenance                        ‐                       ‐         651,339                       ‐                        ‐                               ‐            97,249                                ‐         134,996  883,584          
2600 ‐ Sidewalks                        ‐                       ‐         184,764                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  184,764          
2650 ‐ Business Improvement District                        ‐                       ‐                       ‐                       ‐                        ‐                    41,504                       ‐                                ‐                       ‐  41,504            
2700 ‐ Park Improvement                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  ‐                       
2750 ‐ Law Enforcement Joint Equipment                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  ‐                       
2820 ‐ Gas Tax                        ‐                       ‐         139,804                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  139,804          
3002 ‐ 2016 Fire Truck GOB                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐            51,244                                ‐                       ‐  51,244            
3003 ‐ 2000 Fire Truck GOB                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐            36,050                                ‐                       ‐  36,050            
3200 ‐ West End Tax Increment District                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐            74,438                                ‐                       ‐  74,438            
3400 ‐ SID Revolving                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  ‐                       
3550 ‐ SID 179 ‐ West End                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐            32,356                                ‐                       ‐  32,356            
3955 ‐ SID 180 ‐ Carol Lane                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  ‐                       
4010 ‐ Capital Improvement                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐                       ‐  ‐                       
4020 ‐ Library Capital Improvement                        ‐  ‐                       
4099 ‐ Railroad Crossing Levy                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐            32,172                                ‐                       ‐  32,172            
5210 ‐ Water Department                        ‐                       ‐         878,780                       ‐                        ‐                               ‐              2,171                   302,646         179,813  1,363,410       
5310 ‐ Sewer Department                        ‐                       ‐      1,121,750                       ‐                        ‐                               ‐         328,893                1,001,559         237,101  2,689,303       
5410 ‐ Solid Waste Department                        ‐                       ‐      1,899,608                       ‐                        ‐                               ‐              3,026                   132,133         203,732  2,238,499       
5510 ‐ Ambulance Services                        ‐      1,482,946                       ‐                       ‐                        ‐                               ‐                       ‐                     64,782         137,472  1,685,200       
8010 ‐ Perpetual Cemetery                        ‐                       ‐                       ‐                       ‐                        ‐                               ‐                       ‐                                ‐              2,566  2,566               
TOTAL  $   1,370,625   $ 5,065,561   $ 5,280,914   $    150,626   $  1,061,348   $            923,096   $    826,618   $          1,834,163   $ 1,767,245  18,280,197$                         

% of Total 7.50% 27.71% 28.89% 0.82% 5.81% 5.05% 4.52% 10.03% 9.67% 100.00%

Budget  $   1,438,988   $ 5,408,269   $ 6,645,307   $    145,615   $  1,120,110   $            709,221   $ 1,411,794   $              317,826   $ 1,829,490  19,026,620$  

% of Budget Received 95.25% 93.66% 79.47% 103.44% 94.75% 130.16% 58.55% 577.10% 96.60% 96.08%
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 1000 - General Fund Summary

Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

1000 ‐ General Fund
Revenues
Taxes & Assessments 2,461,188$   30,521$           1.24% 1,117,984$     45.42% 224,369$         9.12% 1,070,787$   43.51% 2,443,661$   99.29%
Licenses & Permits 299,450         88,410             29.52% 90,723             30.30% 74,635             24.92% 96,073           32.08% 349,841         116.83%
Intergovernmental Revenue 1,805,877     289,431           16.03% 348,050           19.27% 319,106           17.67% 1,259,065     69.72% 2,215,651     122.69%
Charge for Services 134,900         36,660             27.18% 21,278             15.77% 33,738             25.01% 10,128           7.51% 101,805         75.47%
Fines & Forfeitures 116,250         32,577             28.02% 26,775             23.03% 31,369             26.98% 30,663           26.38% 121,384         104.42%
Miscellaneous Revenue 173,271         45,207             26.09% (3,334)              ‐1.92% 21,636             12.49% 20,524           11.84% 84,032           48.50%
Investment Earnings 2,000             1,636                81.80% 707                   35.37% 2,321                116.05% 2,601             130.07% 7,266             363.29%
Other Financing Sources 301,173         ‐                        0.00% ‐                        0.00% ‐                        0.00% ‐                      0.00% ‐                      0.00%
Transfers 824,508         206,128           25.00% 206,128           25.00% 206,128           25.00% 508,304         61.65% 1,126,688     136.65%

Total Revenue 6,118,617     730,571           11.94% 1,808,311       29.55% 913,302           14.93% 2,998,144     49.00% 6,450,328     105.42%
Expenditures
Personnel & Benefits 4,107,173     922,842           22.47% 878,613           21.39% 837,866           20.40% 1,351,879     32.92% 3,991,200     97.18%
Operations 1,144,610     205,754           17.98% 310,561           27.13% 289,540           25.30% 282,410         24.67% 1,088,265     95.08%
Capital 296,052         16,186             5.47% 18,295             6.18% 30,101             10.17% 56,234           18.99% 120,815         40.81%
Debt Service 10,101           8,100                80.19% 4,435                43.91% 7,241                71.69% 3,836             37.98% 23,612           233.76%
Other Financing Uses 436,310         82,894             19.00% 100,036           22.93% 103,481           23.72% 107,759         24.70% 394,170         90.34%

Total Expenditures 5,994,246     1,235,776       20.62% 1,311,939       21.89% 1,268,229       21.16% 1,802,118     30.06% 5,618,063     93.72%

Expenditures by Function
General Government 1,438,988     269,126           18.70% 366,118           25.44% 355,663           24.72% 379,719         26.39% 1,370,625     95.25%
Public Safety 3,022,338     584,376           19.34% 597,212           19.76% 573,341           18.97% 1,058,397     35.02% 2,813,326     93.08%
Public Works 464,511         120,614           25.97% 84,561             18.20% 89,676             19.31% 101,041         21.75% 395,892         85.23%
Public Health 145,615         27,575             18.94% 49,008             33.66% 37,843             25.99% 36,199           24.86% 150,626         103.44%
Culture & Recreation 523,562         147,735           28.22% 130,886           25.00% 124,128           23.71% 137,132         26.19% 539,881         103.12%
Debt Service 10,101           4,525                44.80% 1,056                10.46% 4,514                44.69% ‐                  0.00% 10,096           99.95%
Miscellaneous 5,321             ‐                    0.00% 1,273                23.92% 1,240                23.30% 7,805             146.68% 10,318           193.90%
Other Financing Uses 383,810         81,825             21.32% 81,825             21.32% 81,825             21.32% 81,825           21.32% 327,300         85.28%

Total Expenditures 5,994,246     1,235,776       20.62% 1,311,939       21.89% 1,268,229       21.16% 1,802,118     30.06% 5,618,063     93.72%

Fund Balance
Beginning Fund Balance 1,023,129     1,414,778        909,573           1,405,945        1,051,018     1,414,778    
Revenue 6,118,617     730,571           11.94% 1,808,311        29.55% 913,302           14.93% 2,998,144     49.00% 6,450,328     105.42%
Expenditures 5,994,246     1,235,776        20.62% 1,311,939        21.89% 1,268,229        21.16% 1,802,118     30.06% 5,618,063     93.72%

Ending Fund Balance 1,147,500     909,573           1,405,945       1,051,018       2,247,044     2,247,044    
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2190 ‐ Comprehensive Liability
Revenues
Taxes & Assessments 139,572      610                0.44% 69,341          49.68% 10,415      7.46% 63,374      45.41%       143,740  102.99%
Investment Earnings (750)             (499)              66.55% (386)              51.41% (234)          31.16% (20)            2.65%          (1,138) 151.77%
Other Financing Sources 175,092      ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%
Transfers 43,773          0.00% 43,773          0.00% 43,773      0.00% 43,773      0.00%       175,092  0.00%

Total Revenue          313,914               43,884  13.98%           112,729  35.91%          53,954  17.19%       107,127  34.13%       317,694  101.20%
Expenditures
Operations 311,505      322,726        103.60% ‐                     0.00% ‐                 0.00% ‐                 0.00%       322,726  103.60%

Total Expenditures          311,505            322,726  103.60%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%       322,726  103.60%

Expenditures by Function
Miscellaneous 311,505      322,726        103.60% ‐                     0.00% ‐                 0.00% ‐                 0.00%       322,726  103.60%

Total Expenditures          311,505            322,726  103.60%                       ‐    0.00%                  ‐    0.00%                  ‐    0.00%       322,726  103.60%

Fund Balance
Beginning Fund Balance 24,262        24,214                   (254,628)      (141,900)        (87,945)         24,214 
Revenue          313,914               43,884  13.98%            112,729  35.91%          53,954  17.19%       107,127  34.13%       317,694  101.20%
Expenditures          311,505             322,726  103.60%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%       322,726  103.60%

Ending Fund Balance            26,671           (254,628)          (141,900)        (87,945)          19,181          19,181 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2220 ‐ Library
Revenues
Taxes & Assessments 89,514        304                0.34% 48,323          53.98% 7,286        8.14% 44,368      49.57%       100,282  112.03%
Intergovernmental Revenue 457,413      16,685          3.65% 41,655          9.11% 238,138    52.06% 230,668    50.43%       527,147  115.25%
Charge for Services 6,000           1,092            18.21% 1,364            22.74% 755           12.59% ‐                 0.00%            3,212  53.53%
Fines & Forfeitures ‐                   67                  0.00% 353                0.00% 351           0.00% ‐                 0.00%               771  0.00%
Miscellaneous Revenue 2,000           239                11.97% 814                40.70% 1,090        54.48% ‐                 0.00%            2,143  107.16%
Investment Earnings 200              362                180.77% 165                82.32% 574           287.10% 274           137.17%            1,375  687.34%
Transfers 48,690        ‐                     0.00% ‐                     0.00% ‐                 0.00% 50,317      103.34%         50,317  103.34%

Total Revenue          603,817               18,750  3.11%              92,674  15.35%       248,194  41.10%       325,628  53.93%       685,247  113.49%
Expenditures
Personnel & Benefits 472,419      101,104        21.40% 101,758        21.54% 101,451    21.47% 104,804    22.18%       409,118  86.60%
Operations 141,779      43,838          30.92% 36,170          25.51% 32,181      22.70% 34,030      24.00%       146,218  103.13%
Capital 361              374                103.71% 533                147.59% ‐                 0.00% (907)          ‐251.30%                    ‐  0.00%

Total Expenditures          614,559            145,317  23.65%           138,461  22.53%       133,632  21.74%       137,927  22.44%       555,336  90.36%

Expenditures by Function
Culture & Recreation 576,807      135,879        23.56% 129,023        22.37% 124,194    21.53% 128,489    22.28%       517,584  89.73%
Other Financing Uses 37,752        9,438            25.00% 9,438            25.00% 9,438        25.00% 9,438        25.00%         37,752  100.00%

Total Expenditures          614,559            145,317  23.65%           138,461  22.53%       133,632  21.74%       137,927  22.44%       555,336  90.36%

Fund Balance
Beginning Fund Balance 226,557      281,141                   154,574        108,788        223,350        281,141 
Revenue 603,817      18,750          3.11%              92,674  15.35%       248,194  41.10%       325,628  53.93%       685,247  113.49%
Expenditures 614,559      145,317        23.65%            138,461  22.53%       133,632  21.74%       137,927  22.44%       555,336  90.36%

Ending Fund Balance 215,815         154,574                     108,788        223,350        411,051        411,051 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2300 ‐ Dispatch
Revenues
Charge for Services 390,576      ‐                     0.00% 91,672          23.47% 91,347      23.39% 149,281    38.22%       332,300  85.08%
Fines & Forfeitures ‐                     0.00% (100)              0.00% 100           0.00% ‐                 0.00%                    ‐  0.00%
Investment Earnings ‐                   (52)                0.00% (167)              0.00% (54)            0.00% (46)            0.00%             (319) 0.00%
Other Financing Sources 358,826      ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%

Total Revenue          749,402  81,773             10.91% 173,230           23.12% 173,218       23.11% 392,904       52.43%       821,126  109.57%
Expenditures
Personnel & Benefits 598,116      131,854        22.04% 133,852        22.38% 155,666    26.03% 151,510    25.33%       572,882  95.78%
Operations 114,536      27,544          24.05% 22,451          19.60% 20,548      17.94% 24,983      21.81%         95,525  83.40%
Capital 5,000           ‐                     0.00% 1,052            21.04% ‐                 0.00% (1,052)       ‐21.04%                    ‐  0.00%

Total Expenditures          717,652            159,397  22.21%           157,355  21.93%       176,214  24.55%       175,441  24.45%       668,407  93.14%

Expenditures by Function
Public Safety 648,916      142,213        21.92% 140,171        21.60% 159,030    24.51% 158,257    24.39%       599,671  92.41%
Other Financing Uses 68,736        17,184          25.00% 17,184          25.00% 17,184      25.00% 17,184      25.00%         68,736  100.00%

Total Expenditures          717,652            159,397  22.21%           157,355  21.93%       176,214  24.55%       175,441  24.45%       668,407  93.14%

Fund Balance
Beginning Fund Balance (25,022)       22,668                     (54,956)        (39,081)        (42,077)         22,668 
Revenue          749,402               81,773  10.91%            173,230  23.12%       173,218  23.11%       392,904                      1        821,126  109.57%
Expenditures          717,652             159,397  22.21%            157,355  21.93%       176,214  24.55%       175,441                      0        668,407  93.14%

Ending Fund Balance              6,728             (54,956)            (39,081)        (42,077)       175,387        175,387 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2310 ‐ Urban Renwal District
Revenues
Taxes & Assessments 193,400      458                0.24% 156,535        80.94% 60,169      31.11% 162,095    83.81%       379,256  196.10%
Intergovernmental Revenue 40,967        ‐                     0.00% 20,483          50.00% ‐                 0.00% 20,483      50.00%         40,967  100.00%
Miscellaneous Revenue 3,552           3,310            93.18% ‐                     0.00% ‐                 0.00% 2,370        66.74%            5,680  159.92%
Investment Earnings 1,500           1,554            103.60% 346                23.10% 1,022        68.11% 582           38.79%            3,504  233.59%

Total Revenue 239,419         5,322               2.22% 177,365           74.08% 61,190         25.56% 185,530       77.49%       429,407  179.35%
Expenditures
Operations 7,500           ‐                     0.00% 680                9.07% 4,000        53.33% 7,125        95.00%         11,805  157.40%
Capital ‐                   353,170        0.00% 511,301        0.00% 5,316        0.00% ‐                 0.00%       869,787  0.00%
Debt Service 158,925      ‐                     0.00% 34,288          21.57% 350           0.22% 124,288    78.21%       158,925  100.00%

Total Expenditures          166,425            353,170  212.21%           546,269  328.24%            9,666  5.81%       131,413  78.96%    1,040,518  625.22%

Expenditures by Function
Housing & Community Devel. 7,500           353,170        4708.93% 511,982        6826.42% 9,316        124.22% 7,125        95.00%       881,593  11754.57%
Debt Service 158,925      ‐                     0.00% 34,288          21.57% 350           0.22% 124,288    78.21%       158,925  100.00%

Total Expenditures          166,425            353,170  212.21%           546,269  328.24%            9,666  5.81%       131,413  78.96%    1,040,518  625.22%

Fund Balance
Beginning Fund Balance (46,242)       1,101,563                753,716        384,811        436,335     1,101,563 
Revenue          239,419                 5,322  2.22%            177,365  74.08%          61,190  25.56%       185,530  77.49%       429,407  179.35%
Expenditures          166,425             353,170  212.21%            546,269  328.24%            9,666  5.81%       131,413  78.96%    1,040,518  625.22%

Ending Fund Balance            26,752            753,716            384,811        436,335        490,453        490,453 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2372 ‐ Permissive Health Insurance
Revenues
Taxes & Assessments 444,330      1,341            0.30% 217,837        49.03% 32,851      7.39% 199,985    45.01%       452,014  101.73%
Investment Earnings ‐                   58                  0.00% 96                  0.00% 665           0.00% 524           0.00%            1,343  0.00%

Total Revenue          444,330                 1,399  0.31%           217,933  49.05%          33,516  7.54%       200,508  45.13%       453,357  102.03%
Expenditures
Other Financing Uses 444,330      ‐                     0.00% ‐                     0.00% ‐                 0.00% 437,775    98.52%       437,775  98.52%

Total Expenditures          444,330                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%       437,775  98.52%       437,775  98.52%

Expenditures by Function
Other Financing Uses 444,330      ‐                     0.00% ‐                     0.00% ‐                 0.00% 437,775    98.52%       437,775  98.52%

Total Expenditures          444,330                        ‐    0.00%                       ‐    0.00%                  ‐    0.00%       437,775  98.52%       437,775  98.52%

Fund Balance
Beginning Fund Balance 32                31,954                       33,353        251,286        284,802          31,954 
Revenue          444,330                 1,399  0.31%            217,933  49.05%          33,516  7.54%       200,508  45.13%       453,357  102.03%
Expenditures          444,330                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%       437,775  98.52%       437,775  98.52%

Ending Fund Balance                    32               33,353            251,286        284,802           47,536          47,536 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2397 ‐ CDBG Revolving Loan
Revenues
Intergovernmental Revenue 60,000        ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%
Investment Earnings 3,000           2                    0.06% 2                    0.05% 2                0.07% 1                0.04%                   7  0.22%

Total Revenue            63,000                         2  0.00%                        2  0.00%                    2  0.00%                    1  0.00%                   7  0.01%
Expenditures
Operations 655,406      ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%

Total Expenditures          655,406                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%                    ‐  0.00%

Expenditures by Function
Housing & Community Devel. 655,406      ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%

Total Expenditures          655,406                        ‐    0.00%                       ‐    0.00%                  ‐    0.00%                  ‐    0.00%                  ‐    0.00%

Fund Balance
Beginning Fund Balance 592,406      615,574                   615,576        615,578        615,580        615,574 
Revenue            63,000                         2  0.00%                        2  0.00%                    2  0.00%                    1  0.00%                   7  0.01%
Expenditures          655,406                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%                    ‐  0.00%

Ending Fund Balance                       ‐            615,576            615,578        615,580        615,581        615,581 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2399 ‐ Impact Fees
Revenues
Charge for Services 65,120        82,873          127.26% 4,412            6.78% 45,829      70.38% 57,723      88.64%       190,838  293.06%
Investment Earnings 1,000           542                54.16% 527                52.72% 774           77.41% 458           45.81%            2,301  230.09%

Total Revenue            66,120               83,415  126.16%                4,939  7.47%          46,603  70.48%          58,181  87.99%       193,139  292.10%
Expenditures
Capital 57,191        5,059            8.85% ‐                     0.00% 13,322      23.29% 38,648      67.58%         57,029  99.72%

Total Expenditures            57,191                 5,059  8.85%                         ‐  0.00%          13,322  23.29%          42,567  74.43%         60,948  106.57%

Expenditures by Function
Public Safety 37,450        ‐                     0.00% ‐                     0.00% 9,403        25.11% 38,684      103.30%         48,087  128.40%
Public Works ‐                   5,059            0.00% ‐                     0.00% 3,919        0.00% ‐                 0.00%            8,978  0.00%
Culture & Recreation 19,741        ‐                     0.00% ‐                     0.00% ‐                 0.00% 3,883        19.67%            3,883  19.67%

Total Expenditures            57,191                 5,059  8.85%                       ‐    0.00%          13,322  23.29%          42,567  74.43%         60,948  106.57%

Fund Balance
Beginning Fund Balance 257,374      217,146                   295,502        300,442        333,723        217,146 
Revenue 66,120        83,415          126.16%                4,939  7.47% 46,603      70.48%          58,181  87.99%       193,139  292.10%
Expenditures 57,191        5,059            8.85%                         ‐  0.00% 13,322      23.29%          42,567  74.43%         60,948  106.57%

Ending Fund Balance          266,303            295,502            300,442        333,723        349,337        349,337 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2400 ‐ Light Maintenance
Revenues
Miscellaneous Revenue 149,900      904                0.60% 70,819          47.24% 12,065      8.05% 62,193      41.49%       145,980  97.39%
Investment Earnings 250              72                  28.67% 34                  13.41% 169           67.63% 114           45.64%               388  155.35%

Total Revenue          150,150                    975  0.65%              70,852  47.19%          12,234  8.15%          62,307  41.50%       146,369  97.48%
Expenditures
Operations 83,000        17,854          21.51% 21,546          25.96% 16,893      20.35% 12,894      15.53%         69,187  83.36%
Capital 70,000        52,345          74.78% ‐                     0.00% ‐                 0.00% ‐                 0.00%         52,345  74.78%

Total Expenditures          153,000               70,199  45.88%              21,546  14.08%          16,893  11.04%          12,894  8.43%       121,532  79.43%

Expenditures by Function
Public Safety 153,000      70,199          45.88% 21,546          14.08% 16,893      11.04% 12,894      8.43%       121,532  79.43%

Total Expenditures          153,000               70,199  45.88%              21,546  14.08%          16,893  11.04%          12,894  8.43%       121,532  79.43%

Fund Balance
Beginning Fund Balance 47,223        90,741                       21,518           70,824           66,165          90,741 
Revenue          150,150                    975  0.65%              70,852  47.19%          12,234  8.15%          62,307  41.50%       146,369  97.48%
Expenditures          153,000               70,199  45.88%              21,546  14.08%          16,893  11.04%          12,894  8.43%       121,532  79.43%

Ending Fund Balance            44,373               21,518               70,824           66,165        115,578        115,578 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2500 ‐ Street Maintenance
Revenues
Licenses & Permits 2,147            0.00% 3,207            0.00% 92              0.00% 11,154      0.00%         16,600  0.00%
Miscellaneous Revenue 1,032,107   7,548            0.73% 487,684        47.25% 81,337      7.88% 431,824    41.84%    1,008,393  97.70%
Investment Earnings 500              (14)                ‐2.79% (214)              ‐42.82% 328           65.58% 156           31.26%               256  51.23%
Other Financing Sources ‐                   20,000          0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%         20,000  0.00%
Transfers 31,280        ‐                     0.00% ‐                     0.00% ‐                 0.00% 32,944      105.32%         32,944  105.32%

Total Revenue       1,063,887               29,681  2.79%           490,676  46.12%          81,757  7.68%       476,375  44.78%    1,078,489  101.37%
Expenditures
Personnel & Benefits 433,267      108,734        25.10% 98,881          22.82% 96,742      22.33% 121,133    27.96%       425,490  98.20%
Operations 285,457      52,161          18.27% 63,543          22.26% 63,865      22.37% 76,495      26.80%       256,064  89.70%
Capital 172,500      20,072          11.64% 12,678          7.35% 29,545      17.13% 42,485      24.63%       104,781  60.74%
Debt Service 96,551        47,853          49.56% ‐                     0.00% 49,396      51.16% ‐                 0.00%         97,249  100.72%

Total Expenditures          987,775            228,819  23.17%           175,102  17.73%       239,549  24.25%       240,114  24.31%       883,584  89.45%

Expenditures by Function
Public Works 755,227                 147,218  19.49%            141,353  18.72%       156,404  20.71%       206,365  27.32%       651,339  86.24%
Debt Service 96,551                     47,853  49.56%                         ‐  0.00%          49,396  51.16%                    ‐  0.00%         97,249  100.72%
Miscellaneous 1,000                                   ‐  0.00%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%                    ‐  0.00%
Other Financing Uses 134,997                   33,749  25.00%              33,749  25.00%          33,749  25.00%          33,749  25.00%       134,996  100.00%

Total Expenditures          987,775            228,819  23.17%           175,102  17.73%       239,549  24.25%       240,114  24.31%       883,584  89.45%

Fund Balance
Beginning Fund Balance 60,374        145,128                   (54,011)       261,564        103,772        145,128 
Revenue       1,063,887               29,681  2.79%            490,676  46.12%          81,757  7.68%       476,375  44.78%    1,078,489  101.37%
Expenditures          987,775             228,819  23.17%            175,102  17.73%       239,549  24.25%       240,114  24.31%       883,584  89.45%

Ending Fund Balance          136,486             (54,011)           261,564        103,772        340,033        340,033 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2600 ‐ Sidewalks
Revenues
Miscellaneous Revenue 35,161        67                  0.19% 89,583          254.78% 15,143      43.07% 14,472      41.16%       119,265  339.20%
Investment Earnings 300              (132)              ‐43.91% (24)                ‐8.06% (342)          ‐114.15% (186)          ‐62.03%             (684) ‐228.15%

Total Revenue            35,461                     (64) ‐0.18%              89,558  252.55%          14,801  41.74%          14,286  40.29%       118,581  334.40%
Expenditures
Capital ‐                     0.00% 184,764        0.00% ‐                 0.00% ‐                 0.00%       184,764  0.00%

Total Expenditures                       ‐                          ‐  0.00%           184,764  0.00%                    ‐  0.00%                    ‐  0.00%       184,764  0.00%

Expenditures by Function
Public Works ‐                     0.00% 184,764        0.00% ‐                 0.00% ‐                 0.00%       184,764  0.00%

Total Expenditures                     ‐                          ‐    0.00%           184,764  0.00%                  ‐    0.00%                  ‐    0.00%       184,764  0.00%

Fund Balance
Beginning Fund Balance (59,040)       (64,691)                    (64,755)      (159,961)      (145,160)        (64,691)
Revenue            35,461                     (64) ‐0.18%              89,558  252.55%          14,801  41.74%          14,286  40.29%       118,581  334.40%
Expenditures                       ‐                          ‐  0.00%            184,764  0.00%                    ‐  0.00%                    ‐  0.00%       184,764  0.00%

Ending Fund Balance          (23,579)            (64,755)          (159,961)      (145,160)      (130,874)     (130,874)
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2650 ‐ Business Improvement District
Revenues
Miscellaneous Revenue 42,150        30                  0.07% 16,949          40.21% 7,348        17.43% 18,010      42.73%         42,336  100.44%
Investment Earnings 50                34                  68.24% 7                    13.80% 7                13.08% 15              30.24%                 63  125.36%

Total Revenue            42,200                      64  0.15%              16,956  40.18%            7,355  17.43%          18,025  42.71%         42,399  100.47%
Expenditures
Operations 46,315        9                    0.02% 19,677          42.49% 21,757      46.98% 61              0.13%         41,504  89.61%

Total Expenditures            46,315                         9  0.02%              19,677  42.49%          21,757  46.98%                 61  0.13%         41,504  89.61%

Expenditures by Function
Housing & Community Devel. 46,315        9                    0.02% 19,677          42.49% 21,757      46.98% 61              0.13%         41,504  89.61%

Total Expenditures            46,315                         9  0.02%              19,677  42.49%          21,757  46.98%                 61  0.13%         41,504  89.61%

Fund Balance
Beginning Fund Balance 4,116           18,882                       18,937           16,216             1,814          18,882 
Revenue            42,200                      64  0.15%              16,956  40.18%            7,355  17.43%          18,025  42.71%         42,399  100.47%
Expenditures            46,315                         9  0.02%              19,677  42.49%          21,757  46.98%                 61  0.13%         41,504  89.61%

Ending Fund Balance                      1               18,937               16,216             1,814           19,777          19,777 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2700 ‐ Park Improvement
Revenues
Miscellaneous Revenue 2,000           ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%
Investment Earnings 500              130                25.96% 123                24.69% 166           33.15% 94              18.73%               513  102.53%

Total Revenue              2,500                    130  5.19%                   123  4.94%               166  6.63%                 94  3.75%               513  20.51%

Fund Balance
Beginning Fund Balance 72,141        70,032                       70,162           70,285           70,451          70,032 
Revenue              2,500                    130  5.19%                   123  4.94%               166  6.63%                 94  3.75%               513  20.51%
Expenditures                       ‐                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%                    ‐  0.00%

Ending Fund Balance            74,641               70,162               70,285           70,451           70,544          70,544 

2750 ‐ Law Enforcement Joint Equipment
Revenues
Investment Earnings 30                12                  40.07% 11                  38.10% 15              51.17% 9                28.93%                 47  158.27%

Total Revenue                    30                      12  40.07%                     11  38.10%                 15  51.17%                    9  28.93%                 47  158.27%
Expenditures
Operations 6,502           ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%

Total Expenditures              6,502                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%                    ‐  0.00%

Expenditures by Function
Public Safety 6,502           ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%

Total Expenditures              6,502                        ‐    0.00%                       ‐    0.00%                  ‐    0.00%                  ‐    0.00%                  ‐    0.00%

Fund Balance
Beginning Fund Balance 6,472           6,486                           6,498             6,510             6,525             6,486 
Revenue                    30                      12  40.07%                     11  38.10%                 15  51.17%                    9  28.93%                 47  158.27%
Expenditures              6,502                          ‐  0.00%                         ‐  0.00%                    ‐  0.00%                    ‐  0.00%                    ‐  0.00%

Ending Fund Balance                       ‐                 6,498                 6,510             6,525             6,534            6,534 
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Special Revenue Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
 FY 2020
Budget 

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

2820 ‐ Gas Tax
Revenues
Intergovernmental Revenue 265,100      37,350          14.09% 37,350          14.09% 37,350      14.09% 37,350      14.09%       149,401  56.36%
Charge for Services 150              100                66.67% 200                133.33% 100           66.67% (50)            ‐33.33%               350  233.33%
Investment Earnings 500              198                39.63% 204                40.70% 325           64.90% 218           43.53%               944  188.76%

Total Revenue          265,750               37,648  14.17%              37,754  14.21%          37,775  14.21%          37,518  14.12%       150,695  56.71%
Expenditures
Operations 146,000      32,845          22.50% 29,638          20.30% 9,932        6.80% 67,389      46.16%       139,804  95.76%
Capital 35,000        ‐                     0.00% ‐                     0.00% ‐                 0.00% ‐                 0.00%                    ‐  0.00%

Total Expenditures          181,000               32,845  18.15%              29,638  16.37%            9,932  5.49%          67,389  37.23%       139,804  77.24%

Expenditures by Function
Public Works 181,000      32,845          18.15% 29,638          16.37% 9,932        5.49% 67,389      37.23%       139,804  77.24%

Total Expenditures          181,000               32,845  18.15%              29,638  16.37%            9,932  5.49%          67,389  37.23%       139,804  77.24%

Fund Balance
Beginning Fund Balance 75,221        103,490                   108,293        116,409        144,251        103,490 
Revenue          265,750               37,648  14.17%              37,754  14.21%          37,775  14.21%          37,518  14.12%       150,695  56.71%
Expenditures          181,000               32,845  18.15%              29,638  16.37%            9,932  5.49%          67,389  37.23%       139,804  77.24%

Ending Fund Balance          159,971            108,293            116,409        144,251        114,381        114,381 
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Debt Service Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

3002 ‐ 2016 Fire Truck General Obligation Bond
Revenues
Taxes & Assessments 32,155        279             0.87% 17,532       54.52% 2,604          8.10% 15,832       49.24%        36,247  112.73%
Investment Earnings 50                63               125.10% 61               121.26% 87               173.74% 31               61.96%              241  482.06%

Total Revenue 32,205           342             1.06% 17,593       54.63% 2,691          8.36% 15,863       49.26%        36,488  113.30%
Expenditures
Debt Service 51,244        ‐                  0.00% 10,797       21.07% ‐                  0.00% 40,447       78.93%        51,244  100.00%

Total Expenditures 51,244           ‐                  0.00% 10,797       21.07% ‐                  0.00% 40,447       78.93%        51,244  100.00%

Expenditures by Function
Debt Service 51,244        ‐              0.00% 10,797       21.07% ‐              0.00% 40,447       78.93%        51,244  100.00%

Total Expenditures 51,244           ‐              0.00% 10,797       21.07% ‐              0.00% 40,447       78.93%        51,244  100.00%

Fund Balance
Beginning Fund Balance 33,600        33,896       34,238              41,034         43,725         33,896 
Revenue 32,205           342             1.06% 17,593       54.63% 2,691          8.36% 15,863       49.26% 36,488       113.30%
Expenditures 51,244           ‐                  0.00% 10,797       21.07% ‐                  0.00% 40,447       78.93% 51,244       100.00%

Ending Fund Balance 14,561           34,238       41,034       43,725       19,140       19,140      
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Debt Service Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

3003 ‐ 2000 Fire Truck General Obligation Bond
Revenues
Taxes & Assessments 21,176        130             0.61% 11,480       54.21% 1,725          8.14% 10,476       49.47%        23,810  112.44%
Investment Earnings 100             31               31.40% 33               33.21% 86               86.35% 15               14.72%              166  165.68%

Total Revenue 21,276           162             0.76% 11,513       54.11% 1,811          8.51% 10,491       49.31%        23,976  112.69%
Expenditures
Debt Service 36,050        ‐                  0.00% ‐                  0.00% 350             0.97% 35,700       99.03%        36,050  100.00%

Total Expenditures 36,050           ‐                  0.00% ‐                  0.00% 350             0.97% 35,700       99.03%        36,050  100.00%

Expenditures by Function
Debt Service 36,050        ‐              0.00% ‐              0.00% 350             0.97% 35,700       99.03%        36,050  100.00%

Total Expenditures 36,050           ‐              0.00% ‐              0.00% 350             0.97% 35,700       99.03%        36,050  100.00%

Fund Balance
Beginning Fund Balance 16,942        17,011       17,173              28,686         30,147         17,011 
Revenue 21,276           162             0.76% 11,513       54.11% 1,811          8.51% 10,491       49.31% 23,976       112.69%
Expenditures 36,050           ‐                  0.00% ‐                  0.00% 350             0.97% 35,700       99.03% 36,050       100.00%

Ending Fund Balance 2,168             17,173       28,686       30,147       4,938          4,938         
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Debt Service Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

3200 ‐ West End Tax Increment District
Revenues
Taxes & Assessments 108,400      ‐                  0.00% 43,613       40.23% ‐                  0.00% 83,958       77.45%      127,572  117.69%
Intergovernmental Revenue 13,189        ‐                  0.00% 6,595          50.00% ‐                  0.00% 6,595          50.00%        13,189  100.00%
Investment Earnings 1,500          572             38.14% 555             37.01% 761             50.71% 444             29.59%          2,332  155.46%

Total Revenue 123,089         572             0.46% 50,763       41.24% 761             0.62% 90,997       73.93%      143,093  116.25%
Expenditures
Operations 45,581        ‐                  0.00% ‐                  0.00% ‐                  0.00% ‐                  0.00%                   ‐  0.00%
Debt Service 74,438        ‐                  0.00% 37,500       50.38% ‐                  0.00% 36,938       49.62%        74,438  100.00%

Total Expenditures 120,019         ‐                  0.00% 37,500       31.25% ‐                  0.00% 36,938       30.78%        74,438  62.02%

Expenditures by Function
Public Works 45,581        ‐              0.00% ‐              0.00% ‐              0.00% ‐              0.00%                   ‐  0.00%
Debt Service 74,438        ‐              0.00% 37,500       50.38% ‐              0.00% 36,938       49.62%        74,438  100.00%

Total Expenditures 120,019         ‐              0.00% 37,500       31.25% ‐              0.00% 36,938       30.78%        74,438  62.02%

Fund Balance
Beginning Fund Balance 299,612      308,704     309,276          322,539       323,300       308,704 
Revenue 123,089         572             0.46% 50,763       41.24% 761             0.62% 90,997       73.93% 143,093     116.25%
Expenditures 120,019         ‐                  0.00% 37,500       31.25% ‐                  0.00% 36,938       30.78% 74,438       62.02%

Ending Fund Balance 302,682         309,276     322,539     323,300     377,359     377,359    
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Debt Service Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

3400 ‐ SID Revolving
Revenues
Investment Earnings 120             45               37.26% 43               35.44% 57               47.59% 32               26.88%              177  147.18%

Total Revenue 120                45               37.26% 43               35.44% 57               47.59% 32               26.88%              177  147.18%

Fund Balance
Beginning Fund Balance 24,062        24,127       24,172              24,214         24,272         24,127 
Revenue 120                45               37.26% 43               35.44% 57               47.59% 32               26.88% 177             147.18%
Expenditures ‐                      ‐                  0.00% ‐                  0.00% ‐                  0.00% ‐                  0.00% ‐                  0.00%

Ending Fund Balance 24,182           24,172       24,214       24,272       24,304       24,304      

3550 ‐ SID 179 ‐ West End
Revenues
Miscellaneous Revenue 34,563        ‐                  0.00% 27,677       80.08% ‐                  0.00% 6,886          19.92%        34,563  100.00%
Investment Earnings 120             39               32.65% 39               32.48% 77               64.06% 35               29.02%              190  158.20%

Total Revenue 34,683           39               0.11% 27,716       79.91% 77               0.22% 6,921          19.95%        34,752  100.20%
Expenditures
Debt Service 32,356        ‐                  0.00% 16,300       50.38% ‐                  0.00% 16,056       49.62%        32,356  100.00%

Total Expenditures 32,356           ‐                  0.00% 16,300       50.38% ‐                  0.00% 16,056       49.62%        32,356  100.00%

Expenditures by Function
Debt Service 32,356        ‐              0.00% 16,300       50.38% ‐              0.00% 16,056       49.62%        32,356  100.00%

Total Expenditures 32,356           ‐              0.00% 16,300       50.38% ‐              0.00% 16,056       49.62%        32,356  100.00%

Fund Balance
Beginning Fund Balance 21,045        21,140       21,179              32,595         32,672         21,140 
Revenue 34,683           39               0.11% 27,716       79.91% 77               0.22% 6,921          19.95% 34,752       100.20%
Expenditures 32,356           ‐                  0.00% 16,300       50.38% ‐                  0.00% 16,056       49.62% 32,356       100.00%

Ending Fund Balance 23,372           21,179       32,595       32,672       23,536       23,536      
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Debt Service Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

3955 ‐ SID 180 ‐ Carol Lane
Revenues
Miscellaneous Revenue 3,747          ‐                  0.00% 1,561          41.66% 312             8.33% 1,882          50.23%          3,755  100.22%
Investment Earnings (50)              (17)              33.10% (16)              31.00% (17)              33.44% (8)                15.70%              (57) 113.24%

Total Revenue 3,697             (17)              ‐0.45% 1,546          41.81% 295             7.99% 1,874          50.69%          3,699  100.04%

Fund Balance
Beginning Fund Balance (8,864)         (8,927)        (8,944)                (7,398)         (7,103)         (8,927)
Revenue 3,697             (17)              ‐0.45% 1,546          41.81% 295             7.99% 1,874          50.69% 3,699          100.04%
Expenditures ‐                      ‐                  0.00% ‐                  0.00% ‐                  0.00% ‐                  0.00% ‐                  0.00%

Ending Fund Balance (5,167)            (8,944)        (7,398)        (7,103)        (5,229)        (5,229)       
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Capital Project Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

4010 ‐ Capital Improvement
Revenues
Investment Earnings 30           14               46.10% 13               43.87% 18               58.90% 10               33.27%                55  182.13%

Total Revenue 30              14               46.10% 13               43.87% 18               58.90% 10               33.27%                55  182.13%

Fund Balance
Beginning Fund Balance 8,390     8,435          8,449                   8,462           8,480           8,435 
Revenue 30              14               46.10% 13               43.87%                18  58.90%                10  33.27%                55  182.13%
Expenditures ‐                 ‐                   0.00% ‐                   0.00%                   ‐  0.00%                   ‐  0.00%                   ‐  0.00%

Ending Fund Balance 8,420        8,449          8,462                   8,480           8,490           8,490 

4020 ‐ Library Capital Improvement
Revenues
Investment Earnings 150         47               31.01% 44               29.49% 59               39.61% 34               22.37%              184  122.48%

Total Revenue 150           47               31.01% 44               29.49% 59               39.61% 34               22.37%              184  122.48%

Fund Balance
Beginning Fund Balance 25,040   25,097        25,143               25,188         25,247         25,097 
Revenue 150            47               31.01% 44               29.49%                59  39.61%                34  22.37%              184  122.48%
Expenditures ‐                 ‐                   0.00% ‐                   0.00%                   ‐  0.00%                   ‐  0.00%                   ‐  0.00%

Ending Fund Balance 25,190      25,143       25,188              25,247         25,281         25,281 
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Capital Project Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

4099 ‐ Railroad Crossing Levy
Revenues
Taxes & Assessments ‐                   0.00% ‐                   0.00% ‐                   0.00% 11               0.00%                11  0.00%
Investment Earnings 250         63               25.09% 60               23.86% 42               16.94% 24               9.57%              189  75.46%

Total Revenue 8,250        63               0.76% 60               0.72% 42               0.51% 35               0.42%              200  2.42%
Expenditures
Debt Service 32,172   16,162     50.24% ‐                0.00% 16,010     49.77% ‐                0.00%        32,172  100.00%

Total Expenditures 32,172      16,162       50.24% ‐                  0.00% 16,010       49.77% ‐                  0.00%        32,172  100.00%

Expenditures by Function
Debt Service 32,172   16,162     50.24% ‐                0.00% 16,010     49.77% ‐                0.00%        32,172  100.00%

Total Expenditures 32,172      16,162       50.24% ‐              0.00% 16,010       49.77% ‐              0.00%        32,172  100.00%

Fund Balance
Beginning Fund Balance 49,957   50,007        33,908               33,968         18,000         50,007 
Revenue 8,250        63               0.76% 60               0.72%                42  0.51%                35  0.42%              200  2.42%
Expenditures 32,172      16,162        50.24% ‐                   0.00%        16,010  49.77%                   ‐  0.00%        32,172  100.00%

Ending Fund Balance 26,035      33,908       33,968              18,000         18,035         18,035 
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Enterprise Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

5210 ‐ Water
Revenues
Charge for Services 1,700,800   544,191        32.00% 313,960       18.46% 363,206       21.36% 424,883        24.98%   1,646,239  96.79%
Miscellaneous Revenue 2,300           ‐                     0.00% 5                   0.22% ‐                    0.00% ‐                     0.00%                  5  0.22%
Investment Earnings 4,500           2,852             63.38% 2,702           60.04% 2,766           61.46% 1,598             35.50%          9,917  220.39%

Total Revenue 1,707,600      547,043        32.04% 316,666      18.54% 365,972      21.43% 434,705        25.46%   1,664,386  97.47%
Expenditures
Personnel & Benefits 539,928      126,487        23.43% 126,136       23.36% 138,104       25.58% 97,523          18.06%      488,250  90.43%
Operations 559,459      124,606        22.27% 126,579       22.63% 123,190       22.02% 167,689        29.97%      542,064  96.89%
Capital 754,000      8,574             1.14% 581,806       77.16% 75,960         10.07% (666,340)       ‐88.37%                   ‐  0.00%
Debt Service 87,080         8,424             9.67% 1,631           1.87% 8,756           10.05% (13,306)         ‐15.28%          5,506  6.32%

Total Expenditures 1,940,467      268,091        13.82% 836,153      43.09% 346,009      17.83% (86,843)         ‐4.48%   1,363,410  70.26%

Expenditures by Function
Public Works 1,673,573   214,935        12.84% 790,132       47.21% 293,278       17.52% (419,565)       ‐25.07%      878,780  52.51%
Debt Service 87,080         7,903             9.08% 1,068           1.23% 7,778           8.93% (14,578)         ‐16.74%          2,171  2.49%
Miscellaneous ‐                    300                0.00% ‐               0.00% ‐               0.00% 302,346        0.00%      302,646  0.00%
Other Financing Uses 179,814      44,953          25.00% 44,953         25.00% 44,953         25.00% 44,953          25.00%      179,813  100.00%

Total Expenditures 1,940,467      268,091        13.82% 836,153      43.09% 346,009      17.83% (86,843)         ‐4.48%   1,363,410  70.26%

Working Capital
Beginning Working Capital 1,016,822   1,377,645     1,656,597      1,137,110       1,157,073    1,377,645 
Revenue 1,707,600      547,043        32.04% 316,666       18.54%       365,972  21.43%         434,705  25.46%   1,664,386  97.47%
Expenditures 1,940,467      268,091        13.82% 836,153       43.09%       346,009  17.83%         (86,843) ‐4.48%   1,363,410  70.26%

Ending Working Capital 783,955         1,656,597     1,137,110      1,157,073      1,678,621    1,678,621 
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Enterprise Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

5310 ‐ Sewer
Revenues
Charge for Services 2,454,460   739,981        30.15% 515,965       21.02% 630,430       25.69% 633,205        25.80%   2,519,581  102.65%
Miscellaneous Revenue 325              46,393          14274.62% ‐                    0.00% ‐                    0.00% ‐                     0.00%        46,393  14274.62%
Investment Earnings 9,500           3,971             41.80% 4,146           43.64% 5,298           55.77% 4,101             43.17%        17,517  184.39%
Other Financing Sources ‐                    428,785        0.00% 115,056       0.00% 288,337       0.00% (832,178)       0.00%                   ‐  0.00%

Total Revenue 2,464,285      1,219,130     49.47% 635,167      25.77% 1,156,734   46.94% (183,894)       ‐7.46%   2,827,137  114.72%
Expenditures
Personnel & Benefits 648,313      164,144        25.32% 158,842       24.50% 170,608       26.32% 193,180        29.80%      686,773  105.93%
Operations 664,825      153,803        23.13% 163,548       24.60% 180,790       27.19% 160,880        24.20%      659,022  99.13%
Capital 504,500      819,796        162.50% 124,471       24.67% 592,278       117.40% (1,536,546)    ‐304.57%                   ‐  0.00%
Debt Service 780,168      41,172          5.28% 340,998       43.71% 41,148         5.27% (91,090)         ‐11.68%      332,228  42.58%

Total Expenditures 2,597,806      1,178,915     45.38% 787,859      30.33% 984,824      37.91% (262,296)       ‐10.10%   2,689,303  103.52%

Expenditures by Function
Public Works 1,580,543   1,078,990     68.27% 386,918       24.48% 885,379       56.02% (1,229,536)    ‐77.79%   1,121,750  70.97%
Debt Service 780,168      40,650          5.21% 340,434       43.64% 40,170         5.15% (92,361)         ‐11.84%      328,893  42.16%
Miscellaneous ‐                 0.00% 1,232           0.00% ‐               0.00% 1,000,327     0.00%   1,001,559  0.00%
Other Financing Uses 237,095      59,275          25.00% 59,275         25.00% 59,275         25.00% 59,275          25.00%      237,101  100.00%

Total Expenditures 2,597,806      1,178,915     45.38% 787,859      30.33% 984,824      37.91% (262,296)       ‐10.10%   2,689,303  103.52%

Working Capital
Beginning Working Capital 2,132,709   1,371,731     1,411,946      1,259,254       1,431,164    1,371,731 
Revenue 2,464,285      1,219,130     49.47% 635,167       25.77%    1,156,734  46.94%       (183,894) ‐7.46%   2,827,137  114.72%
Expenditures 2,597,806      1,178,915     45.38% 787,859       30.33%       984,824  37.91%       (262,296) ‐10.10%   2,689,303  103.52%

Ending Working Capital 1,999,188      1,411,946     1,259,254      1,431,164      1,509,565    1,509,565 
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Enterprise Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

5410 ‐ Solid Waste
Revenues
Charge for Services 2,330,674   680,890        29.21% 572,600       24.57% 531,781       22.82% 688,285        29.53%   2,473,555  106.13%
Miscellaneous Revenue 1,525           ‐                     0.00% 13                 0.87% ‐                    0.00% ‐                     0.00%                13  0.87%
Investment Earnings (1,000)          (152)               15.18% (172)             17.19% (50)               4.97% 96                  ‐9.59%            (278) 27.76%

Total Revenue 2,331,199      680,738        29.20% 572,442      24.56% 531,731      22.81% 698,114        29.95%   2,483,024  106.51%
Expenditures
Personnel & Benefits 537,267      152,007        28.29% 137,106       25.52% 140,670       26.18% 167,707        31.21%      597,490  111.21%
Operations 1,299,338   414,769        31.92% 319,391       24.58% 283,389       21.81% 487,876        37.55%   1,505,425  115.86%
Capital 312,000      25,599          8.20% 120,093       38.49% 94,722         30.36% (240,415)       ‐77.06%                   ‐  0.00%
Debt Service 52,709         522                0.99% 564              1.07% 978              1.86% 4,380             8.31%          6,444  12.23%

Total Expenditures 2,201,314      592,896        26.93% 577,154      26.22% 519,759      23.61% 548,690        24.93%   2,238,499  101.69%

Expenditures by Function
Public Works 1,944,872   541,963        27.87% 526,221       27.06% 468,826       24.11% 362,598        18.64%   1,899,608  97.67%
Debt Service 52,709         ‐                 0.00% ‐               0.00% ‐               0.00% 3,026             5.74%          3,026  5.74%
Other Financing Uses 203,733      50,933          25.00% 50,933         25.00% 50,933         25.00% 50,933          25.00%      203,732  100.00%

Total Expenditures 2,201,314      592,896        26.93% 577,154      26.22% 519,759      23.61% 548,690        24.93%   2,238,499  101.69%

Working Capital
Beginning Working Capital 43,688         60,291          148,132             143,420          155,392         60,291 
Revenue 2,331,199      680,738        29.20% 572,442       24.56%       531,731  22.81%         698,114  29.95%   2,483,024  106.51%
Expenditures 2,201,314      592,896        26.93% 577,154       26.22%       519,759  23.61%         548,690  24.93%   2,238,499  101.69%

Ending Working Capital 173,573         148,132        143,420            155,392          304,816       304,816 
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Enterprise Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020

Year Ended
June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

5510 ‐ Ambulance Services
Revenues
Taxes & Assessments 25,579         87                  0.34% 13,804         53.97% 2,082           8.14% 12,655          49.47%        28,628  111.92%
Intergovernmental Revenue 275,799      2,487             0.90% 2,487           0.90% 2,487           0.90% 227,400        82.45%      234,861  85.16%
Charge for Services 1,327,537   316,744        23.86% 301,795       22.73% 645,941       48.66% 626,078        47.16%   1,890,558  142.41%
Miscellaneous Revenue ‐                    ‐                     0.00% ‐                    0.00% 1,000           0.00% ‐                     0.00%          1,000  0.00%
Investment Earnings 600              401                66.78% 221              36.85% 612              102.02% 480                79.95%          1,714  285.60%
Other Financing Sources ‐                    ‐                     0.00% ‐                    0.00% 2,113           0.00% ‐                     0.00%          2,113  0.00%

Total Revenue 1,629,515      319,719        19.62% 318,308      19.53% 654,234      40.15% 866,613        53.18%   2,158,873  132.49%
Expenditures
Personnel & Benefits 1,383,487   288,609        20.86% 285,799       20.66% 260,379       18.82% 467,171        33.77%   1,301,958  94.11%
Operations 287,049      78,025          27.18% 84,863         29.56% 76,261         26.57% 75,446          26.28%      314,595  109.60%
Capital 7,000           ‐                     0.00% 196,163       2802.33% 533              7.61% (196,696)       ‐2809.94%                   ‐  0.00%

Total Expenditures 1,677,536      366,634        21.86% 566,825      33.79% 337,173      20.10% 414,568        24.71%   1,685,200  100.46%

Expenditures by Function
Public Safety 1,540,063   332,266        21.57% 530,957       34.48% 302,805       19.66% 316,918        20.58%   1,482,946  96.29%
Miscellaneous ‐                    ‐                 0.00% 1,500           0.00% ‐               0.00% 63,282          0.00%        64,782  0.00%
Other Financing Uses 137,473      34,368          25.00% 34,368         25.00% 34,368         25.00% 34,368          25.00%      137,472  100.00%

Total Expenditures 1,677,536      366,634        21.86% 566,825      33.79% 337,173      20.10% 414,568        24.71%   1,685,200  100.46%

Working Capital
Beginning Working Capital 436,952      477,670        430,755             182,238          499,298       477,670 
Revenue 1,629,515      319,719        19.62% 318,308       19.53%       654,234  40.15%         866,613  53.18%   2,158,873  132.49%
Expenditures 1,677,536      366,634        21.86% 566,825       33.79%       337,173  20.10%         414,568  24.71%   1,685,200  100.46%

Ending Working Capital 388,931         430,755        182,238            499,298          951,343       951,343 
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Permanent Funds
Quarter Ended
September 2019

Quarter Ended
December 2019

Quarter Ended
March 2020

Quarter Ended
June 2020
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June 2020

FUND
FY 2020
Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

Received/
Expended % of Budget

8010 ‐ Perptual Cemetery
Revenues
Charge for Services 3,500       2,125          60.71% 213             6.07% 213             6.07% 425             12.14%          2,975  85.00%
Investment Earnings 1,750       389             22.21% 371             21.21% 499             28.51% 1,307          74.71%          2,566  146.65%

Total Revenue 5,250          2,514          47.88% 584             11.12% 711             13.55% 1,732          33.00%          5,541  105.55%
Expenditures
Other Financing Uses 1,750       ‐                  0.00% ‐                  0.00% ‐                  0.00% 2,566          146.65%          2,566  146.65%

Total Expenditures 1,750          ‐                  0.00% ‐                  0.00% ‐                  0.00% 2,566          146.65%          2,566  146.65%

Expenditures by Function
Other Financing Uses 1,750       ‐              0.00% ‐              0.00% ‐              0.00% 2,566          146.65%          2,566  146.65%

Total Expenditures 1,750          ‐              0.00% ‐              0.00% ‐              0.00% 2,566          146.65%          2,566  146.65%

Fund Balance
Beginning Fund Balance 240,415   241,903     244,417          245,001       245,712       241,903 
Revenue 5,250          2,514          47.88% 584             11.12%              711  13.55%          1,732  33.00%          5,541  105.55%
Expenditures 1,750          ‐                  0.00% ‐                  0.00%                   ‐  0.00%          2,566  146.65%          2,566  146.65%

Ending Fund Balance 243,915      244,417     245,001          245,712       244,878       244,878 

38



File Attachments for Item:

 SHARI ESLINGER OF HRDC, PRESENTS THE FEASIBILITY STUDY FOR THE LIVINGSTON 

WARMING CENTER.

39



 

1 
 

HRDC 
2020 Livingston Warming Center Feasibility Analysis 
Executive Summary 
As a Community Action Agency, HRDC has been helping communities’ isolate gaps in community 
services and designing and supporting solutions to meet those needs. 

On any given night, 9-10 Park County neighbors are sleeping outside, in their car or other place not 
meant for human habitation (2019 PiT Survey). Emergency shelter is a gap in the housing continuum for 
Park County. Community partners recognized this gap in crisis service and asked for action. HRDC 
responded with a Warming Center model of seasonal, nightly shelter. During the pilot season, we were 
able to shelter 34 neighbors during the coldest time of year.  

The Livingston Warming Center is a 100% community funded seasonal shelter model. With the generous 
donors and volunteers, Park County Community Foundation funds, United Way funds, and a 
commitment of funds from HRDC, we were able to raise the $72,450 needed to keep the doors open 
until March 19th, closing two weeks early due to COVID-19.   

During the pilot season, 34 Neighbors found a place of dignity, respect, and integrity to stay safe from 
the cold Montana weather this winter and 13 of those guests were confirmed to have achieved housing 
stability.  

Piloting a seasonal emergency shelter came with challenges. Community education, raising enough 
funds to keep the doors open and lights on, lack of work force available, and a global pandemic were all 
hurdles to overcome for the 19/20 pilot.  

Emergency shelter is a gap in Park County’s housing continuum with 9-10 of our neighbors experiencing 
homelessness on any given night.  

HRDC prepared three recommendations, based on the data from Livingston Warming Center pilot 
season and community input to help inform a collaborative, strategic plan that addresses homelessness 
in Park County. The three recommendations are: 

1. No Action 
2. Hotel/Motel Vouchers 
3. Warming Center Model 

All options presented explore expected impacts and challenges, provide projected operational costs, 
and analyze feasibility. 

HRDC proposes the community proceeds with Recommendation 3: Seasonal Shelter. While this option 
requires the greatest community investment, we believe it has the potential to provide the best 
outcomes to make homeless rare, brief, and one-time.  
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Feasibility Analysis 

Introduction 

Since 1975, we have been instilling hope, developing resources, designing solutions, and changing lives. 
At Human Resource Development Council (HRDC), we envision a place where poverty has no impact 
because opportunities and quality of life are equally afforded to everyone. 

As a Community Action Agency, we are tasked to help isolate gaps in community services then design 
and support solutions to meet those needs. We rely on partners, volunteers, and donors to help equip, 
primarily those with lower incomes, with tools and resources to achieve self-sufficiency. We work in 
partnership to provide essential services, quality of life opportunities, and an environment for growth in 
a manner that is fiscally responsible, with integrity and compassion. 

On any given night, 9-10 Park County neighbors are sleeping outside, or place not meant for human 
habitation (2019 PiT survey). Community partners recognized this gap in crisis services in the local 
housing continuum and asked for action. HRDC responded piloting the Livingston Warming Center 
2019/2020. 

The Warming Center model is a low-barrier, seasonal, temporary shelter that offers a warm, safe place 
to stay for neighbors experiencing a housing crisis. The model is a community funded model meaning if 
the community financially supports the Center, the doors will remain open. A typical season spans from 
November to March, prioritizing shelter funds for the coldest months of the year. Hours of operations 
are 7pm to 7am. Guests can check in from 7pm to 10pm. Lights out at 10pm and lights on at 6am. 
Barriers to accessing shelter are not imposed, however all guests must agree to abide by behavioral 
expectations centered around safety, dignity, and respect for all. Partners, donors, and volunteers help 
keep costs down by supply donations and shift assistance. 

The Warming Center operated at 119 S. 2nd Street Unit B with a capacity to sleep 8 guests in 3 
bunkrooms. Staff and volunteers welcomed guests, provided a warm place showcasing the integrity and 
compassion of Livingston. 

During the 2019/20 season pilot we provided a warm, safe place to sleep to 34 neighbors.  

Budget 

The Livingston Warming Center is a 100% community funded seasonal shelter model. It was able to 
open and stay open until March 19th due to generous donors and volunteers, Park County Community 
Foundation $11,000 grant, United Way $5,000 grant, and a $14,235 commitment of funds from HRDC.  
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The total cost of the pilot includes opening for 4 of the coldest days in October and closing 2 weeks early 
due to COVID-19.  

To save on staffing costs, for the 7 evenings that no guests had checked in by 10pm, the shelter closed.   

Outcomes 
34 Neighbors found a place of dignity, respect, and integrity to stay safe from the cold Montana weather 
this winter thanks to generous community partners and donors.   

HRDC strives to make homelessness rare, brief, and one-time. Although the primary goal of the 
Warming Center is to provide a resource so our neighbors without a home at this time would not die 

Budget Actual
REVENUES 7/1/2019-6/30/2020 Jun-20

Donations 49,000.00$                 41,959.27$                        
Fundraiser 5,000.00$                    257.00$                              
United Way 5,000.00$                    5,000.00$                          
PCCF 11,000.00$                 11,000.00$                        
HRDC 20,000.00$                 14,234.55$                        
TOTAL 90,000.00$                 72,450.82$                       

Salaries 54,106.78$                 41,195.47$                        
Fringe Benefits 7,025.77$                    6,112.86$                          
Utilities 6,300.00$                    939.90$                              
Insurance 2,000.00$                    557.55$                              
Rent/Repairs 7,260.00$                    10,410.03$                        
Fundaising Expense 500.00$                       309.97$                              
Outreach 500.00$                       144.00$                              
Space/Communication 599.99$                       1,384.05$                          
Supplies/Equipment/Misc. 3,000.00$                    2,073.35$                          
Travel -$                              1,468.87$                          
Legal 200.00$                       -$                                    
Recognition 534.72$                       -$                                    
Allocation 7,972.75$                    7,854.77$                          
TOTAL 90,000.00$                 72,450.82$                       

Balance (0.00)$                          -$                                    

EXPENSES

Livingston
Warming Center Pilot

 Operating Budget 
for 2019/2020
Budget to Actual 
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outside due to cold weather, we were also able to connect 9 neighbors with housing counseling and an 
additional 4 guest achieved housing stability without housing counseling.  

Staff at the Warming Center were able to help connect a vet to resources so he could return to his 
hometown, three guests were able to connect with transitional housing associated with behavioral 
health, a youth was able to enroll in HRDC’s Blueprint Youth Transitional home, a young man was able to 
achieve housing with roommates, another guest was on the Housing Choice Voucher (Section 8) waitlist 
and was able to utilize her voucher to move into a home, and another guest was connected with friends 
that could help out with temporary housing.  

This pilot season, a young man started to access shelter after a loss of familial 
relationships. He had simultaneously lost his employment, spent two weeks in jail and 
experienced homeless for the first time. That is a lot of huge life events happening all 

at once and would be overwhelming for anyone. The staff at the Warming Center 
were able to offer shelter, food, resource navigation, and a listening ear.  After a long 
day of searching for jobs and housing, the young man was excited to tell staff about 

his progress and success. After listening, the staff on duty said, "I am proud of 
you". We learned those simple words were not something this young man grew up 

hearing. That moment was a turning point, it filled him with self-worth, and he grew 
more confident that this phase of his life would soon be over. He only used shelter for 
a few short weeks, found gainful employment, and obtained a home. This young man 
did everything on his own with only the guided support of shelter staff. He would like 
to return someday to either volunteer or help staff the warming center so he too can 

lend a listening ear to someone else.   

 
Table: Livingston Warming Center 2019/20 Season Stats Summary 
Total Guests this Season:          34  Women Guests:   14 

Average Guests per Night:   2  Number of Veterans:  2 

March Average guests per Night: 4  Season High:   6 

Families:    1  Nights in Season:   144   

Closed due to no guests :   7  Beds nights:    321 

Season Cost:    $72,451 Cost per person:  $2,131   

Cost per stay:    $226  Cost per night:    $503  

 

Although most nights guests went to bed early, there were evenings that were social and supportive. 
Guests could enjoy a movie, crafting and puzzles with staff and volunteers, and enjoy a nutritious Meals 
on Wheels meal.  
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Many community partners and volunteers donated linens, cleaning supplies, socks, food, furniture, 
movies, books, games and puzzles, and their time to help take care of our neighbors. This was 
detrimental to keeping costs low.  

The Warming Center was an opportunity for the many generous community member and community 
partners to engage in a project together, a true example of a community that bands together to take 
care of their neighbors. Below is a short list of examples of this community effort: 

• Meals on Wheels – provided meals. 
• Michael McCormick and Food Resource Center – food, supplies. 
• Livingston Health and First Interstate Bank– both hosted a quarter drives so we could wash 

linens. 
• Supply drive held at Town and Country. 
• Various community members – dropped off cleaning supplies, puzzles, movies, and basic 

hygiene supplies. 

Challenges 
Piloting a seasonal emergency shelter came with challenges. Community education, raising enough 
funds to keep the doors open and lights on, lack of work force available, and a global pandemic were all 
hurdles to overcome for the 19/20 pilot.  

Education of what a seasonal shelter is and who, of Park County, would need to access a shelter came 
with stigma and misunderstanding. However, the surrounding businesses and attendees of the 
informational townhalls were supportive, understanding, and genuinely concerned about their fellow 
community members. The Warming Center pilot was well received as an essential service. Education in 
the form of outreach and engagement regarding the monetary needs to run a seasonal shelter was a 
challenge, primarily due to lack of staff and as a pilot, lack of data to report. 

We struggled to meet staffing needs at the Livingston Warming Center throughout the season, 
consistently short 1.5 FTEs. There was lack of qualified applicants in the candidate pool. Challenges 
primarily being the overnight hours and seasonality. Hourly wages for regular employees were set $17. 

A large part of fundraising is community education and outreach which takes time. For the pilot season, 
we focused on operations and community outreach. Our fundraising and donation goal was $54,000 and 
came up $12,000 short. A community member had spent many organizing a fundraiser on behalf of the 
Livingston Warming Center that was scheduled in March but was postponed indefinitely due to COVID-
19. 

 COVID-19 caused us to close two weeks prior than expected. Due to CDC guidelines on congregate living 
arrangements, our Warming Center Advisory Committee determined that at that time, we were no 
longer able to provide a warm, safe place.  

Projected Need 
Emergency shelter is a gap in Park County’s housing continuum. According to the 2019 PiT survey, on 
any given night, 9-10 of our neighbors are experiencing homelessness. These numbers include residents 
of Park County who were staying at the Bozeman Warming Center, Aspen, we were able to locate in 
cars, outside, or other place not meant for human habitation. This number does not include those 
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“doubling up” or “couch surfing”. National, statewide, and local trends tell us that of those experiencing 
homelessness, around 50% will access emergency shelter. Based on this collective information, we 
expect that 5 neighbors per evening would utilize the Warming Center if it were available. 

The number of clients funded for Rental Assistance for Housing Stabilization to exit homelessness has 
grown 23% annually in recent years. Mirroring that need, we project to see an increase of 20% of those 
accessing shelter. If emergency shelter were available for the 20/21 Season, we would expect to serve 
41 neighbors. 

Recommendations 
HRDC has prepared an overview of three different recommended community responses for moving 
forward: 

1. No action 
2. Hotel/motel vouchers 
3. Warming Center model 

Recommendation 1: No action 
The community has the option to not take action. Although this response would avoid an operational 
budget, the community costs and impacts of not addressing shelter needs is explored in this 
recommendation.  

Unsheltered Park County residents experiencing homelessness have increased risks of health 
complications, including death. In 2008, a man sleeping in a U-Haul died due to exposure to the severe 
cold in Bozeman. This prompted the opening of the area's first ever shelter.  

The 2018/19 Bozeman Warming Center data showed that 20% of their guests were of a “transient” 
population, they were new to or did not live in Gallatin County. 80% of those guests were from Park 
County. In the winter, without shelter, families were driving the Bozeman Pass at night just to access a 
warm, safe, place to sleep at the nearest shelter. They then returned early in the morning to go to work 
and/or to get their kids to school. Winter conditions such as snow, ice, low visibility, and other vehicular 
accidents increase risk for the residents driving though the Bozeman Pass. 

In partnership with Montana Healthcare Foundation, HRDC released a research study in 2017, Assessing 
Community Costs of Chronic Homelessness in the Gallatin Valley, which concluded that “our community 
spends $28,305 annually per homeless ‘super user’ with many of these costs unreimbursed or paid with 
taxpayer dollars.” The costs analyzed in this study incorporated costs from law enforcement agencies, 
social service providers, and health care providers. Chronic homelessness is defined as a resident 
experiencing homelessness for over a year and has a diagnosed disabling condition. The study also 
concluded that there was a 73% reduction in healthcare costs alone once residents were in a home. 
Although those experiencing chronic homelessness are a smaller demographic, 3 of our guests in the 
pilot season were experiencing chronic homelessness and 1 was able to obtain housing with the 
assistance of HRDC. 

While experiencing homelessness, residents lack access to services that meet basic hygiene needs such 
as showers and laundry. This would continue to be a service gap without shelter.   
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For those that have daytime work schedules but happen to be without a home, shelter provides a 
contact point for service engagement when they otherwise would not have the opportunity to engage 
unless they took time off work. Service engagement is essential to making homelessness rare, brief, and 
one-time. 

In summary, there are community costs and impacts of not addressing emergency shelter in our housing 
continuum.  

Recommendation 2: Hotel/motel vouchers 
Prior to the Warming Center pilot, the only option for shelter was hotel/motel vouchers. The local 
churches pooled money and donated to local law enforcement to help provide a nightly shelter for 
those that needed. Law enforcement reported the vouchers they were able to provide were insufficient 
of the need as they ran out of funds to offer this service quickly.  

With a low number of guests last season, operationally, each stay cost $226. Utilizing a state rate of $96, 
hotel/motel vouchers may be a cost-effective option.  

Below is the operational budget for hotel/motel vouchers based on 5 guests per evening, for a season of 
November 01, 2020 to March 31, 2021, utilizing a state rate of $96/night. It incorporates the estimated 
administrative time to coordinate and connect guests with this service.  
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The costs per night would be $511 and cost per stay, including administrative time, would be $102 per 
stay.  

The Warming Center model opens shelter at 7pm and closes at 7am, however, guests are not only 
experiencing homelessness in the evening. The hotel/motel voucher option would allow for 24-hour 
access to a shelter.  

With CDC COVID recommendations regarding congregate living, sheltering in hotels/motels would 
provide adequate social distancing and allow for any additional shelter in place measures for families 
and individuals, if needed.   

The foreseen challenges for this option are the ability to raise adequate funds for hotel/motel vouchers, 
finding adequate hotel partners willing to work with the program, limitations of vouchers, and less 
housing staff engagement. 

Community partners and donors have expressed concern over hotel/motel vouchers. Due to this 
feedback, we believe fundraising for hotel/motel vouchers would be a significant hurdle and are 
uncertain if donors of Park County would financially support this service delivery option.  

Budget
REVENUES 7/1/2020-6/30/2021

Donations 67,093.11$                 
Fundraiser 10,000.00$                 
United Way -$                              
PCCF -$                              
HRDC -$                              
TOTAL 77,093.11$                 

Salaries 2,852.72$                    
Fringe Benefits 622.28$                       
Hotel/Motel Vouchers 72,480.00$                 
Outreach 500.00$                       
Fundraising expense 500.00$                       
Space/Communication 138.12$                       
TOTAL 77,093.11$                 

Balance (0.00)$                          

EXPENSES

Livingston
Hotel/Motel Vouchers

 Operating Budget 
for 2020/2021
Budget to Actual 
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HRDC helps provide medically necessary hotels and through the pandemic, have tried to offer shelter in 
place options in hotels. Hotels have denied rooms to HRDC for both these efforts and will continue to be 
a challenge. However, we believe we would be able to partner with a local hotel to provide a block of 5 
rooms throughout the season. This means that regardless of how many people utilize the room, the cost 
per evening would still be $511.  

This model limits availability to 5 vouchers per evening. Limitation and prioritization of vouchers would 
be put in place and may limit those that are able to access.  

Without staff onsite, there would be a loss in housing engagement. HRDC has been able to show that 
partnering housing staff and navigators with homeless services, guests engage in housing services 80% 
more than without. The more engagement the more quickly guests can move out of a housing crisis and 
into permanent, stable housing.   

Recommendation 3: Seasonal Shelter 
A seasonal shelter could meet the projected need of the those experiencing homelessness that would 
access shelter during the coldest months of the year in Park County.  

The Warming Center model has the largest operations budget and the highest cost option. The 
proposed budget would offer a safe, warm place for up to 8 guests per evening (includes CDC 
recommendations for COVID-19 spacing).  
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This model would be more flexible in how many people we serve on any given evening. This would cost 
$680 per evening and with the projected average of 5 guests per evening, would cost an approximate 
$136 per stay.  

Although this option is the costliest, we believe this effort is most likely to garnish community support 
due to staff engagement, volunteer engagement, community engagement, and incorporated housing 

Budget
REVENUES 7/1/2020-6/30/2021

Donations 75,000.00$                 
Foundations -$                              
City of Livingston -$                              
Fundraiser 9,000.00$                    
United Way -$                              
PCCF -$                              
HRDC 18,650.29$                 
TOTAL 102,650.29$              

Salaries 66,472.24$                 
Fringe Benefits 9,504.86$                    
Utilities 2,000.00$                    
Insurance 1,000.00$                    
Rent/Repairs 7,260.00$                    
Fundaising Expense 500.00$                       
Outreach 500.00$                       
Space/Communication 931.46$                       
Supplies/Equipment/Misc. 2,000.00$                    
Travel -$                              
Legal 200.00$                       
Recognition 500.00$                       
Allocation 11,781.72$                 
TOTAL 102,650.29$              

Balance 0.00$                            

EXPENSES

Livingston
Warming Center

 Operating Budget 
for 2020/2021
Budget to Actual 
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service connection. Alongside a warm place to stay, guests will have access to nutritious foods, hygiene 
services, community involvement, and clothing. 

The community has shown overwhelming support to donate facility supplies and volunteer time. We 
expect the Warming Center to be a continued community engagement activity. 

The foreseen challenges for a Warming Center model are the ability to raise adequate funds, limited 
shelter access, COVID-19 congregate shelter requirements which limit activities and capacity, and 
maintaining adequate staffing. 

Although we believe this option to be supported by the community, financially supporting through 
donations and fundraisers over $100,000 annually in a small community may be a challenge. Continued 
annual financial support from local municipalities and foundations would help decrease the fundraising 
and donation demand on a smaller community and would be expected to increase community financial 
support.   

Hotel/motel vouchers provide 24 hours access to shelter while the guest has a voucher. The Warming 
Center model only provides nightly shelter from 7pm to 7am. 

CDC recommendations for congregate shelter would maintain capacity of the current facility to 8 guests 
per evening but would eliminate shared use spaces such as the common room. There would likely be 
many changes to the previous service delivery to help prevent COVID-19 spread and exposure. The 
Bozeman Warming Center has COVID-19 Policies and Procedures and HRDC would adapt those to 
accommodate the Livingston Warming Center facility. 

The largest operational cost, but greatest asset, of a Warming Center model is the employees.  A 
competitive wage will attract qualified applicants to work the seasonal overnight position. Hiring 
qualified staff assure guests are accessing a welcoming warm place that showcases the integrity and 
compassion of Livingston. The more engagement the more quickly guests can move out of a housing 
crisis and into permanent, stable housing. During the pilot, it was a challenge to recruit the qualified 
individuals to be fully staffed and that is expected to continue to be problematic due to the seasonality 
and hours of the position. 

Next Steps 
HRDC proposes the community moves forward with Recommendation 3: Seasonal Shelter. While the 
greatest investment, we believe it has the potential to provide the best outcomes to make homeless 
rare, brief, and one-time.  

We will work with Park County Housing Coalition, CRC, HRDC Board of Directors, and other partners to 
identify a collaborative solution and develop a strategic plan to address homelessness in Park County, 
informed by data from this analysis.  

 

HRDC exists to instill hope, develop resources, design solutions, and change lives. We envision a place 
where poverty has no impact because opportunity and quality of life are equally afforded to everyone. 
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ORDINANCE NO. 2088 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING SECTION 14-92 AS ENACTED BY 
ORDINANCE NO. 1908 REGULATING THE USER CHARGE BASIS FOR THE 
LIVINGSTON SEWER SYSTEM. 

* * * * * 

Preamble. 

The purpose of this Ordinance is to provide for the health, safety and general welfare of 
the public by amending the regulation of the City sewer system by adjusting the manner 
in which the base rate for sewer is calculated to provide for more consistency between 
billing of the base rate and actual use.  

***** 

WHEREAS, the City of Livingston has enacted Ordinance No. 1908 which did amend 
Division XI, but did not amend Section 14-92 which allows the base rate for sewer to be 
calculated on the January, February, March, average water use; 

WHEREAS, the January to March average is not reflective of average use and may 
create a zero average for seasonal use residents; and 

WHEREAS, an average which is actually reflective of use in necessary and important 
for the accurate management of resources at the City’s Water Reclamation facility and 
for more accurate billing of sewer use. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 
Livingston, Montana, as follows: 

SECTION 1 

That Article IV. 0- Sewers, Division XI. – Charges, Section 14-92. Industrial user rate 
adjustment, be amended as follows with deletions struck through and additions redlined 
as follows: 
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Division XI. - Charges 
Sec. 14-90. - Purpose. 

The purpose of the ordinance codified in this Chapter shall be to generate sufficient revenue to 
pay all costs for the operation and maintenance of the complete wastewater system and for repayment of 
sewer revenue bonds. The costs shall be distributed to all users of the wastewater system in proportion to 
each user's contribution to the total loading of the treatment works. Factors such as five (5) day 
biochemical oxygen demand (BOD), total suspended solids (TSS), grease, oil, volume, and delivery flow 
rate characteristics shall be considered and included as the basis for the user's contribution to ensure a 
proportional distribution of operation and maintenance costs to each user (or user class).  

(Ord. 1908 § 2 (part), 5/6/02)  

Sec. 14-91. - Determining the total annual cost of operation, maintenance, and amortizing of 
revenue bonds. 

The City of Livingston, or its Public Works Director, shall determine the total annual costs of 
operation and maintenance of the wastewater system which are necessary to maintain the capacity and 
performance during the service life of the treatment works, for which such works were designed and 
constructed. The total annual costs of operation and maintenance shall include, but need not be limited to: 
labor, repairs, equipment replacement, maintenance, necessary modifications, power, sampling, 
laboratory tests, and a reasonable contingency fund. The amount of bond retirement shall be consistent 
with the bond ordinance including coverage required by the bond.  

(Ord. 1908 § 2 (part), 5/6/02)  

Sec. 14-92. - User charge basis. 

The City of Livingston or its Public Works Director shall determine the average daily sewer 
contribution for each residential user by using the water meter readings for the months of January, 
February, and March as a basis for this average. Another equitable basis shall be used by the Public 
Works Director where the above is not representative for a particular user. Commercial or Industrial 
users' flow will be determined by monthly water meter readings, by actual waste flow measurements or 
by a reasonable estimate of use set by the Public Works Director.  

(Ord. 1908 § 2 (part), 5/6/02)  

Residential users will be billed for daily sewer contribution for each residential user by using the 
following methods of calculation: 
 

Winter Billing:  For the October through March billing periods, each residential user will be 
billed using the water meter reading for each billing period. 
 

Residential Average Use equals, the greater of: 
A. The total gallons of water used during the Winter Billing period divided by the total number 

of days in those billing periods. or 
B. 100 gallons per day. 

 
Summer Billing:  For the April through September billing periods, each residential user will be 

billed the lesser of: 
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A. Residential Average Use, or 
B. The water meeting reading for that billing period. 

 
Commercial or Industrial users' flow will be determined by monthly water meter readings, by actual 

waste flow measurements or by a reasonable estimate of use set by the Public Works Director. 

(Ord. 2088 § 1, 9/1/20) 

 

Sec. 14-93. - Industrial user rate adjustment. 

The base rate waste strength shall be two hundred (200) mg/l BOD, two hundred fifty (250) mg/l 
TSS and thirty (30) mg/l for grease or oil.  

The City of Livingston or its Public Works Director will adjust the base rate for all industrial 
class users discharging wastes with BOD, TSS, grease or oil strengths which are more than fifteen (15) 
percent above the base waste strength in any of the categories of BOD, TSS, or grease or oil based upon a 
thirty (30)-day average. An adjustment factor may also be applied to users whose peak hourly discharge 
of flow, BOD, TSS, grease or oil exceeds the twenty-four (24) hour average daily discharge by more than 
five (5) to one (1).  

(Ord. 1908 § 2 (part), 5/6/02)  

Sec. 14-94. - Payment of the user's wastewater service charge and penalties. 

The charges for sewage services will be billed monthly and are due within ten (10) days of 
billing. If the bill is not paid within ten (10) days of the date of billing and after written notice to the 
customer, or if the customer fails to comply with all rules and regulations established for the system 
within thirty (30) days after notice of violation thereof, the service to the premises involved may be 
discontinued. Service shall not be resumed until payment of all past due bills for sewage service and 
compliance with all such rules and regulations.  

The City shall take appropriate legal action to collect the unpaid charges, including, to the extent 
now or hereafter authorized by law, making the charge a lien against the real property serviced by the 
sewage connection for which the charge remains unpaid and causing charges with respect to such 
properties to be collected in the same manner as taxes levied against property within the City.  

(Ord. 1510, 1/17/83: Ord. 1908 § 2 (part), 5/6/02)  

Sec. 14-95. - Review of each user's wastewater service charge. 

The City shall review the total annual cost of operation and maintenance as well as each user's 
wastewater contribution percentage on an annual basis and will review the system as needed to assure 
equity of the service charge system established herein and to assure that sufficient funds are obtained to 
adequately operate and maintain the wastewater treatment works. If a significant user, such as an industry, 
has completed in-plant modifications which change that user's wastewater contribution percentage, the 
user can present such factual information and the City shall then determine if the user's wastewater 
contribution is to be changed. The City shall notify the user of its findings within a reasonable period of 
time. An appeal of any decision that affects a user's rates or fees may be made to the City Commission.  

The rates for sewage services shall be set by resolution after notice and hearing required by State law.  
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(Ord. 1681, 11/7/90: Ord. 1908 § 2 (part), 5/6/02)  

Sec. 14-96. - Non-residential monitoring. 

A.  Access. If not available on City property, each nonresidential user shall provide a point of 
access to its wastewater flow stream suitable for metering and sampling. Users shall allow access by City 
personnel for the purpose of sampling and monitoring the waste flow.  

B. Self-monitoring and reporting. Industrial users shall be responsible for not less than two (2) 
twenty-four (24) hour composite samples and two (2) twenty-four (24) hour flow measurements in a one 
(1) year period. Flows and sampling are to be conducted during typical operations. Additional monitoring 
will be conducted if City monitoring results are significantly different than the self-monitoring results.  

Industrial users shall provide semi-annual reports to the City containing self-monitoring results 
for those pollutants so designated by the City and results of daily average and peak flows.  

C. Accidental discharge. Nonresidential users shall immediately notify the City of any accidental 
discharge and follow such notification with a report on the nature of the discharge and the precautions 
taken to prevent further occurrences.  

City may require nonresidential users to provide an emergency facility to prevent accidental 
discharges to the sewage collection system.  

D. Wastewater monitoring fees. The City may set reasonable charges to be set by the Public 
Works Director for all nonresidential monitoring and testing. Such charge shall include all City labor and 
material costs, both direct and indirect, the cost of any chemical analysis, and any other expenses received 
by the City in relation to monitoring.  

(Ord. 1500, 5/17/82: Ord. 1908 § 2 (part), 5/6/02)  

Sec. 14-97. - Surcharge for nonresidential users. 

Nonresidential users shall pay a surcharge for the discharge of wastewater which exceeds the 
established limitations for oil or grease, BOD and TSS based on a thirty (30)-day monthly average as 
follows:  

Effective May 1, 2003:  

A. Two (2) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds thirty (30) mg/l but is less than fifty (50) mg/l;  

2. BOD exceeds two hundred (200) mg/l but is less than two hundred fifty (250) mg/l; or  

3. TSS exceeds two hundred (200) mg/l but is less than two hundred fifty (250) mg/l.  

B. Four (4) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds fifty (50) mg/l but is less than seventy-five (75) mg/l;  
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2. BOD exceeds two hundred fifty (250) mg/l but is less than three hundred fifty (350) 
mg/l; or  

3. TSS exceeds two hundred fifty (250) mg/l but is less than three hundred fifty (350) 
mg/l.  

C. Eight (8) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds seventy-five (75) mg/l but is less than one hundred (100) mg/l;  

2. BOD exceeds three hundred fifty (350) mg/l but is less than four hundred (400) mg/l; 
or  

3. TSS exceeds three hundred fifty (350) mg/l but is less than four hundred (400) mg/l.  

D. Twelve (12) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds one hundred (100) mg/l;  

2. BOD exceeds four hundred (400) mg/l; or  

3. TSS exceeds four hundred (400) mg/l.  

Effective May 1, 2004:  

A. Two (2) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds thirty (30) mg/l but is less than fifty (50) mg/l;  

2. BOD exceeds two hundred (200) mg/l but is less than two hundred fifty (250) mg/l; or  

3. TSS exceeds two hundred (200) mg/l but is less than two hundred fifty (250) mg/l.  

B. Five (5) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds fifty (50) mg/l but is less than seventy-five (75) mg/l;  

2. BOD exceeds two hundred fifty (250) mg/l but is less than three hundred fifty (350) 
mg/l; or  

3. TSS exceeds two hundred fifty (250) mg/l but is less than three hundred fifty (350) 
mg/l.  

C. Ten (10) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds seventy-five (75) mg/l but is less than one hundred (100) mg/l;  

2. BOD exceeds three hundred fifty (350) mg/l but is less than four hundred (400) mg/l; 
or  
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3. TSS exceeds three hundred fifty (350) mg/l but is less than four hundred (400) mg/l.  

D. Fifteen (15) times the sewer rate for that portion of the discharge which exceeds the following 
limits, as follows:  

1. Oil and grease exceeds one hundred (100) mg/l;  

2. BOD exceeds four hundred (400) mg/l; or  

3. TSS exceeds four hundred (400) mg/l.  

The surcharge shall be based upon the sewer rate in effect at the time of the discharge.  

(Ord. 1908 § 2 (part), 5/6/02)  

 

Sec. 14-98. - Notification. 

Each user will be notified, at least annually, and sixty (60) days in advance of any increase of 
greater than three (3) percent of the rate and that portion of the user charges which are attributable to 
wastewater treatment services.  

(Ord. 1420, 11/6/78; Ord. 4/16/79: Ord. 1908 § 2 (part), 5/6/02) 

 

PASSED at a first reading by the Livingston City Commission, on this ________day of 
________________, 2020. 

 

ATTEST:  

 
__________________________ 
FAITH KINNICK 
Recording Secretary 
 
 

PASSED ADOPTED AND FINALLY APPROVED, during a second reading by the 
Livingston City Commission this __________ day of ___________________, 2020.  

 

      ____________________________________ 
DOREL HOGLUND- Chair 

 
 
ATTEST:      APPROVED TO AS FORM: 
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__________________________________ ________________________________________ 
FAITH KINNICK    COURTNEY JO LAWELLIN 
Recording Secretary    City Attorney 
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ORDINANCE NO. 2089 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, AMENDING ORDINANCE NO. 1968, 1972 AND 2041 AS CODIFIED BY 
CHAPTER 24 OF THE LIVINGSTON MUNICIPAL CODE ENTITLED 
DEVELOPMENT IMPACT FEES.  
 

Preamble. 

The purpose of this Ordinance is to prescribe the procedure whereby those who cause an 
increase in service demand shall pay an impact fee as set forth in this Chapter for the 
purpose of providing the public facilities and system improvements needed to serve such 
demand. 

 
 

***** 

WHEREAS, the City of Livingston initially adopted impact fees in 2006; and  

WHEREAS, on August 18, 2020 the City of Livingston accepted a new study which 
reviewed the impact fee program of the City; and  

WHEREAS, in order to implement the recommendations in the newest report, Chapter 
24 of the Livingston Municipal Code requires updating. 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 

Livingston, Montana, that Ordinances No. 1968, 1972 and 2041 as codified in Chapter 24 of the 
Livingston Municipal Code be and the same is hereby amended with additions underlined and 
deletions struck through, as follows: 

SECTION I. 

Chapter 24 - DEVELOPMENT IMPACT FEE  

Sec. 24-1. - Title and purpose.  

The provisions of this Chapter shall be known as the City of Livingston development impact 
fee ordinance. The purpose of these regulations is to prescribe the procedure whereby those who 
cause an increase in service demand shall pay an impact fee as set forth in this Chapter for the 
purpose of providing the public facilities and system improvements needed to serve such demand. 
It is further the purpose of this Chapter to:  

A.  Ensure that adequate facilities are available to serve new growth and development;  
B.  Promote orderly growth and development by establishing uniform standards by which 

the City may require that those who benefit from new growth and development pay a 
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proportionate share of the cost of new public facilities needed to serve new growth and 
development;  

C.  Ensure that those who benefit from new growth and development are required to pay no 
more than their proportionate share of the cost of public facilities needed to serve new 
growth and development and to prevent duplicate and ad hoc development requirements;  

D.  Collect and expend development impact fees pursuant to the enabling powers granted 
by the provision of the Montana Development Impact Fee Act, Title 7, Chapter 6, 
Montana Code Annotated (MCA);  

E.  Provide the legal and procedural basis for the implementation of development impact 
fees within the City; and  

F.  Ensure that any capital improvement funded wholly or in part with impact fee revenue 
shall first be included in an approved capital improvements plan that lists the capital 
improvements that may be funded with impact fee revenues as well as the estimated costs 
and projected timing for each improvement expand the capacity of the City of Livingston 
infrastructure to accommodate current or future growth.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-2. - Definitions.  

As used in this Title, the following words and terms shall have the following meanings, unless 
another meaning is plainly intended:  

"Building Official" means Director of the Building Department, who shall be the City staff 
person having responsibility for administration and enforcement of this Chapter.  

"Building permit" means the permit required for new construction and additions pursuant to 
this Code.  

"Capital improvements" means improvements, land and equipment with a useful life of ten 
(10) years or more that increase or improve the service capacity of a public facility. The term does 
not include consumable supplies.  

"Capital improvements plan" means the plan adopted and amended by the City pursuant to 
the provision of the Development Impact Fee Act, Sections 7-6-1601 to 7-6-1604, MCA that 
identifies capital improvements for which development impact fees may be used as a funding 
source.  

"City" means the City of Livingston, a municipal corporation duly organized pursuant to the 
laws of the State of Montana.  

"Connection charge" means the actual cost of connecting a property to a public utility system 
and is limited to the labor, materials, and overhead involved in making connections and installing 
meters.  

"Development" means construction, renovation, or installation of a building or structure, a 
change in use of a building or structure, or a change in the use of land when the construction, 
installation, or other action creates additional demand for public facilities.  
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"Development approval" means any written duly authorized document from the City which 
authorizes the commencement of a development.  

"Development impact fee" means a payment of money imposed as a condition of development 
approval to pay for a proportionate share of the cost of system improvements needed to serve 
development. This term is also referred to as an impact fee in this Chapter. The term does not 
include the following:  

1.  A charge or fee to pay the plan review, or inspection cost associated with permits required 
for development;  

2.  Connection or hookup charges;  
3.  Charges for drainage, sewer, water or transportation facilities provided directly to the 

development;  
4.  Amounts collected from a developer in a transaction in which the City has incurred 

expenses in constructing capital improvements for the development if the owner or 
developer has agreed to be financially responsible for the construction or installation of 
the capital improvements, unless a written agreement is made pursuant to Section 7-6-
1603, MCA, for credit or reimbursement; or  

5.  Charges made for extraordinary impacts as provided herein.  
Development Impact Fee Advisory Committee or DIFAC. The City Commission has 

appointed the Livingston Development Impact Fee Committee to perform all statutory 
responsibilities of this Committee pursuant to SB 185 and Title 7, Chapter 6, MCA.  

"Development requirement" means a requirement attached to a developmental approval or 
other governmental action approving or authorizing a particular development project, which 
requirement compels the payment, dedication or contribution of goods, services, land or money as 
a condition of approval.  

Director. See definition of "Building Official."  
"Fee payer" means that person who pays or is required to pay a developmental impact fee.  
"Finance Officer" means the Head of the City's Finance Department, or his or her designated 

agent.  
"Governmental entity" means a County, City, town or consolidated government.  
"Gross floor area" means the sum of the areas of the several floors of the building or structure, 

including areas used for human occupancy or required for the conduct of business or use, as 
measured from the exterior faces of the walls. It does not include cellars, unenclosed porches, or 
attics when not used for human occupancy, nor any floor space in an accessory building intended 
or designed for the parking of motor vehicles in order to meet any City parking requirements, nor 
nonresidential facilities; arcades, porticoes, and similar open areas which are located at or near 
street level, which are accessible to the general public, and which are not designed or used as sales, 
display, storage, service or production areas.  

Impact Fee. See definition of "Development Impact Fee."  
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Inflation Adjustment. The effects of capital project cost inflation are managed by two (2) 
methods: (1) escalate costs in the capital improvement program annually to account for inflation; 
and (2) adjust impact fees annually using a nationally recognized standard.  

"Land use assumptions" means a description of the projections of land usage, densities, 
intensities and population within the City over at least a ten (10) year period.  

"Level of service" means a measure of the relationship between service capacity and service 
demand for public facilities.  

"Present value" means the total current monetary value of past, present, or future payments, 
contributions, or dedications of goods, services, materials, construction or money.  

"Project" means a particular development on an identified parcel of land.  
Project Improvements. In contrast to system improvements, project improvements are site 

improvements and facilities that are planned and designed to provide service for a particular 
development project and are necessary for the use and the convenience of the occupants or users 
of the project.  

"Proportionate share" means that portion of the cost of capital system improvements that 
reasonably relates to the service demands and needs of the project. A proportionate share must 
take into account the limitations provided in Section 7-6-1602, MCA.  

"Public facilities" means those types of improvements described in Section 7-6-1601(7), 
MCA, including the following:  

1.  Water supply production, treatment, storage or distribution facility;  
2.  A wastewater collection, treatment or disposal facility;  
3.  A transportation facility, including roads, streets, bridges, rights-of-way, traffic signals, 

landscaping, active transportation; and any local component of a State or Federal 
highway;  

4.  A stormwater collection, retention, detention, treatment or disposal facility or a flood 
control facility;  

5.  A police, emergency medical rescue or fire protection facility;  
6.  Parks, open space and recreation areas and related capital improvements; and  
7.  Other facilities for which documentation is prepared as provided by Section 7-6-1602, 

Montana Code, that have been approved as part of an impact fee ordinance or resolution 
by a two-thirds ( 2/3 ) majority of the governing body.  

"Report" means the current impact fee study accepted by the Livingston City 
Commission.report entitled “Impact Fee Study” Livingston, Montana" dated March, 2006, 
addendums to the report as modified by the Stahly Engineering update of April, 2012. “Service 
Area Repot and Impact Fee Study” dated October 15, 2020. 

Service Areas. Unless otherwise identified by an adopted study by the City, the impact service 
areas are established as the incorporated area of the City. Impact fees shall be assessed only on 
development located within the service area.  
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"Service unit" means a standardized measure of consumption, use, generation or discharge 
attributable to an individual unit of development calculated in accordance with generally accepted 
engineering or planning standards for a particular category of capital improvements.  

"System improvements," in contrast to project improvements, means capital improvements to 
public facilities which are designed to provide service to an area.  

"System improvements costs" means costs incurred for construction or reconstruction of 
system improvements, including design, acquisition, engineering and other costs attributable 
thereto, and also including, without limitation, the type of costs described in Section 7-6-1601 et 
seq., MCA, to provide additional public facilities needed to service new growth and development. 
For clarification, system improvements costs do not include:  

1.  Construction, acquisition or expansion of public facilities other than capital 
improvements identified in the capital improvements plan;  

2.  Repair, operation or maintenance of existing or new capital improvements;  
3.  Upgrading, updating, expanding or replacing existing capital improvements to serve 

existing development in order to meet stricter safety, efficiency, environmental or 
regulatory standards;  

4.  Upgrading, updating, expanding or replacing existing capital improvements to provide 
better service to existing development;  

5.  Administrative and operating costs of the City unless such costs are attributable to 
development of the capital improvements plan, as provided in Section 7-6-1601(5)(a), 
MCA; or  

6.  Principal payments and interest or other finance charges on bonds or other indebtedness 
except financial obligations issued by or on behalf of the City to finance capital 
improvements identified in the capital improvements plan.  

"Units of development" means a quantifiable increment of development activity measured in 
terms of dwelling units, square footage or other appropriate measurements contained in the impact 
fee schedule or incorporated in the "Report."  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06; Ord. No. 2041 , § 1, 9/4/12) 

Sec. 24-3. - Application.  

A.  The provisions of this Chapter shall apply uniformly to those who benefit from new growth 
and development except as provided below.  

B.  The provisions of this Chapter shall not apply to the following:  
1.  Rebuilding the same amount of floor space of a structure which was destroyed by fire or 

other catastrophe, providing the structure is rebuilt and ready for occupancy within two 
(2) years of its destruction;  

2.  Remodeling or repairing a structure which does not increase the number of service units;  
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3.  Replacing a residential unit, including a modular building or manufactured/mobile home, 
with another residential unit on the same lot, provided that the number of service units 
does not increase;  

4.  Placing a temporary construction trailer or office on a lot;  
5.  Constructing an addition on a residential structure which does not increase the number 

of service units;  
6.  Adding uses that are typically accessory to residential uses, such as tennis courts, a 

private clubhouse, or accessory buildings in a residential zone, unless it can be clearly 
demonstrated that the use creates a significant impact on the capacity of system 
improvements;  

7.  Upon demonstration by fee payer by documentation such as utility bills and tax records, 
the installation of a modular building or manufactured/mobile home or recreational 
vehicle on that same lot or space for which a development impact fee has been paid 
previously, and as long as there is no increase in service units.  

C.  The City may impose impact fees on behalf of local districts (Section 7-6-1603(b), MCA).  
D.  The City may recoup cost of excess capacity in existing capital facilities, when the excess 

capacity has been provided in anticipation of the needs of new development, by requiring 
impact fees for that portion of the facilities constructed for future users. The need to recoup 
costs for excess capacity must have been documented pursuant to Section 7-6-1602, MCA, in 
a manner that demonstrates the need for the excess capacity (Section 7-6-1603(3), MCA).  

E.  The City may accept the dedication of land or the construction of public facilities in lieu of 
payment of impact fees if they are documented in accordance with Section 7-6-1603(4), MCA. 
Such acceptance of dedication in lieu of impact fee payment shall be at the sole discretion of 
the City Commission.  

F.  The City may impose impact fees for remodeling, rehabilitation, rebuilding, or other 
improvements to an existing structure if there is an increase in service unit demand. Only the 
net increase between the old and new demand may be imposed (Section 7-6-1603(5), MCA).  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-4. - Collection of impact fee.  

A.  The development impact fee shall be paid and collected at the time of issuance of a building 
permit, or at such time as there is a change of use to a different use which requires a larger 
impact fee (under such circumstance, the difference in the impact fees will be collected).  

B.  No building permit or other equivalent City approval shall be issued for "development" as 
herein defined unless the impact fee is paid pursuant to this Chapter.  

C.  In the case of mobile home parks or any other development, which constitutes multiple 
parcels for lease (subdivision by rent or lease), all development impact fees for the entire 
project will be paid prior to any of the lease sites being occupied. This does not relieve the 
owner of a mobile home from the requirement of obtaining permits for the placement and 
moving of the home.  
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D.  In the event payment is dishonored, the City shall have all lawful remedies, including, but 
not necessarily limited to, the withholding of utility services, the imposition of liens pursuant 
to law, the withholding of other City approvals required for the development of other 
properties owned by the fee payer, and the issuance of "stop work" orders, and the revocation 
or suspension of the building permit.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-5. - Capital/system improvement projects.  

The capital/system improvement projects to be financed by the impact fees are those as listed 
in the "Report," incorporated herein by reference along with all footnotes, exhibits, appendices, 
and other attachments referenced therein, including, but not limited to, the City of Livingston 
capital improvements plan Strategic Plan.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-6. - Calculation of impact fee—documentation required.  

A.  Existing Condition of Facilities. The existing condition of facilities will be described in the 
City's planning studies, annual budget or capital improvement program. If included as an 
impact fee-funded facility.  

B.  Level of Service Standards. Level of service descriptions and standards vary among the 
categories of public services included in impact fees. In general, "level of service" means a 
qualitative measure describing operational conditions within a public service category. 
Current levels of service are the collective product of historical practices, government 
regulations, the "Report," operating budgets and planning studies. New development will be 
provided the same level of service as existing users within each of the following categories:  
1.  Police/911;  
2.  Fire/EMS;  
3.  Parks and recreation;  
4.  Transportation;  
5.  Water system;  
6.  Sewer system;  
7.  Other categories as necessary.  

C.  Forecasts future additional needs for service. Forecasts for additional needs will be described 
in the City's planning studies, annual budget or capital improvement program for a defined 
period.  

D.  Capital Improvements Needed for Continued Operation and Maintenance of the Facility. 
Capital improvements necessary to meet operation and maintenance requirements will be 
presented as part of the City's annual budget process.  
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E.  Multiple Service Areas. Where justified, the City will make a determination whether one (1) 
or more service areas are necessary to correlate impact fees to benefits.  

F.  Impact Fee Methodology. The report entitled "Impact Fee Study, City of Livingston, 
Montana" dated March, 2006, as modified by the Stahly update “Service Area Repot and 
Impact Fee Study” dated October 15, 2020 establishes the methodology and time period over 
which the City will assign the proportionate share of capital costs for expansion of a facility 
to provide service to new development within each service area.  

G.  Exclusion of Operations and Maintenance Costs. The annual City operating budget 
establishes the methodology that the City will use to exclude operations and maintenance costs 
and correction of existing deficiencies from the impact fee.  

H.  Impact Fee Imposed. The City shall establish the amount of the impact fee that will be 
imposed for each unit of increased service demand by resolution adopted pursuant to this 
Chapter.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06; Ord. No. 2041 , § 1, 9/4/12) 

Sec. 24-7. - Calculation of impact fee.  

A.  Procedure. The City shall calculate the amount of the impact fee due for each building permit, 
or change in use, by the procedure set forth in the report "Report" within thirty (30) days of 
submittal of complete permit plans for residential development and within sixty (60) days of 
submittal of complete permit plans for commercial development.  

B.  Validity. The calculation of a development impact fee shall be in accordance with generally 
accepted accounting principles. A development impact fee shall not be deemed invalid 
because payment of the fee may result in incidental benefit to owners or developers within the 
City, other than the person paying the fee.  

C.  Basis, Public Facilities. A development impact fee shall be calculated on the basis of levels 
of service for public facilities adopted in this Chapter and in the report "Report" that are 
applicable to existing development as well as new growth and development. The construction, 
improvement, expansion or enlargement of new or existing public facilities for which a 
development impact fee is imposed must be attributable to the capacity demands generated by 
the new development.  

D.  Mixed Uses. If the development for which a building permit is sought contains a mix of uses, 
the impact fee will be calculated for each type of development or use.  

E.  Individual Assessment. Individual assessment of impact fees is permitted in situations where 
the fee payer can demonstrate by clear and convincing evidence that the established fee is 
inappropriate.  
1.  Application. Individual assessments of development impact fees may be made by 

application to the Director of the Building Department, prior to receiving building 
permits, site development permits, manufactured/mobile home installation permits, or 
other necessary approvals from the City. The Director shall evaluate such individual 
assessments under the guidelines provided for in subsection (E)(4) of this Section. If the 
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guidelines are met, the individual assessments shall be approved by the Director and 
forwarded to the City Commission for their information.  

2.  Late Applications. Late applications for individual assessments may be submitted within 
thirty (30) days after the receipt of a building permit only if the fee payer makes a showing 
that the facts supporting such application were not known or discoverable prior to receipt 
of a building permit and that the undue hardship would result if said application is not 
considered.  

3.  Decision. The Director shall render a written decision regarding the individual 
assessment and forward it to the City Commission within thirty (30) days of the date a 
complete application is submitted. The decision of the Director, or his or her duly 
designated agent, shall establish the impact fee for the project in question for a period of 
one (1) year from the date said decision becomes final.  

4.  Conditions to be Met. The Director, or his or her duly designated agent, shall evaluate an 
application for individual assessment and may approve the same if the fee payer has 
shown by clear and convincing evidence that the established impact fee is inappropriate 
and that the following facts and conditions exist:  
a.  Exceptional or extraordinary circumstances or conditions apply to the development 

that do not apply generally to other properties in the vicinity of the development.  
b.  An individual assessment is necessary for the reasonable and acceptable 

development of the property.  
c.  The approval of the individual assessment will not be materially detrimental to the 

public welfare or injurious to property in the vicinity in which the development is 
located.  

d.  The approval of the individual assessment will not adversely affect the capital 
improvements plan of the City.  

5.  Appeals of the Director's Decisions. Determination of individual assessment shall be 
appealed to the DIFAC by the filing of a written appeal with the Building Department 
within thirty (30) days of the date of mailing, faxing or personal delivery of written notice 
of the decision of the Director. Final determination regarding individual assessments shall 
be made by the DIFAC.  

F. E. Modification. The City Commission may modify the impact fee schedule by resolution as 
allowed by law.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-8. - General methodology for calculation.  

A.  Methodology. The amount of the impact fee shall be calculated using the methodology 
contained in the report. entitled the "Impact Fee Study, City of Livingston, Montana" dated 
March, 2006, as modified by the Stahly update “Service Area Repot and Impact Fee Study” 
dated October 15, 2020 
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B.  Basis, System Improvements Costs. A development impact fee shall not exceed a 
proportionate share of the cost of system improvements determined in accordance with 
Section 7-6-1602, MCA. Development impact fees shall be based on actual system 
improvements costs or reasonable estimates of such costs.  

C.  Fee Schedule. A developer shall have the right to elect to pay a project's proportionate share 
of system improvements costs by payment of development impact fees according to the fee 
schedule as full and complete payment of the development project's proportionate share of 
system improvements costs, except as provided in Section 7-6-1603, MCA. The schedule of 
development impact fees for various land users per unit of development shall be as set forth 
in based on the report. "Report" as a table entitled "Development Fee Schedule" for each area 
of study, or per addenda to that report.  and established by separate Resolution of the City 
Commission. 

D.  Proportionate Share Determination.  
1.  All development impact fees shall be based on a reasonable and fair formula or method 

under which the development impact fee imposed does not exceed a proportionate share 
of the costs incurred or to be incurred by the City in the provision of system improvements 
to serve the new development. The formula for assessment of impact fees is set forth in 
the "Report." The proportionate share is the costs attributable to the new development 
after the City considers the following:  
a.  Any appropriate credit, offset or contribution of money, dedication of land or 

construction of system improvements;  
b.  Payments reasonably anticipated to be made by or as a result of a new development 

in the form of user fees, debt service payments, or taxes which are dedicated for 
system improvements for which development impact fees would otherwise be 
imposed; and  

c.  All other available sources of funding such system improvements.  
2.  In determining the proportionate share of the cost of system improvements to be paid by 

the developer, the following factors shall be considered by the City:  
a.  The cost of existing system improvements within the City;  
b.  The means by which existing system improvements have been financed;  
c.  The extent to which the new development will contribute to the cost of system 

improvements through taxation, assessments, or developer or landowner 
contributions, or has previously contributed to the cost of system improvements 
through developer or landowner contributions;  

d.  The extent to which the new development is required to contribute to the cost of 
existing system improvements in the future;  

e.  The extent to which the new development should be credited for providing system 
improvements, without charge to other properties within the City;  

f.  The time and price differential inherent in a fair comparison of fees paid at different 
times; and  
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g.  The availability of other sources of funding system improvements, including, but 
not limited to, user charges, general tax levies, intergovernmental transfers, and 
special taxation. The City shall develop a plan for alternative sources of revenue, 
which shall include, but not necessarily be limited to, plans generated during the 
City's annual budget process, lobbying efforts, tax increment financing and 
implementation of user fees.  

E.  On or before July 1st of the second year in which impact fees are in effect, the Director shall 
calculate and present to the City Commission an inflation adjustment factor for specific public 
facilities identified in the report. "Report." The "Report" cites those public facilities where 
inflation factors were not included in the capital improvement program schedule. The 
inflationary adjustment factor is defined as the United States Department of Labor's Consumer 
Price Index for all Urban Customers, West Urban Mountain Division Region, All Goods or 
CPI-U Mountain. On each adjustment date of each year thereafter, the impact fee amounts 
shall be automatically adjusted to account for the inflationary impacts by multiplying the then 
existing impact fees by the inflationary adjustment factor.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06; Ord. No. 2041 , § 1, 9/4/12) 

Sec. 24-9. - Administration of impact fee.  

A.  Transfer of Funds to Finance Officer. Upon receipt of impact fees, the Finance Officer shall 
be responsible for placement of such funds into separate accounts as hereinafter specified. All 
such funds shall be deposited in interest-bearing accounts, within the capital project fund, in 
a bank authorized to receive deposits of City funds. Interest earned by each account shall be 
credited to that account and shall be used solely for the purposes specified for funds of such 
account.  

B.  Establishment and Maintenance of Accounts. The Finance Officer shall establish separate 
accounts and maintain records for each such account.  

C.  Maintenance of Records. The Finance Officer shall maintain and keep accurate financial 
records for each such account that shall show the source and disbursement of all revenues; 
that shall account for all monies received; that shall ensure that the disbursement of funds 
from each account shall be used solely and exclusively for the provision of projects specified 
in 24-1(E) in the capital improvements plan; and that shall provide an annual accounting for 
each impact fee account showing the source and amount of all funds collected and the projects 
that were funded.  

D.  Spending. Development impact fees shall only be spent for the category of system 
improvements for which the fees are collected.  

E.  Review and Modification. As a minimum the City will review the report in accordance with 
MCA 7-6-1602.   Unless the City Commission deems some other time period is appropriate, 
the City shall at least once every two (2) years commencing from the date of the original 
adoption of the capital improvements plan, review the development potential of the City and 
update the capital improvements plan in accordance with the procedures set forth in Section 
7-6-1602, MCA. The City may make any updates modifications as are deemed necessary as a 
result of: (1) development occurring in the prior year; (2) capital improvements actually 
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constructed; (3) changing facility needs; (4) inflation; (5) revised cost estimates for capital 
improvements; (6) changes in the availability of other funding sources; and (7) such other 
factors as may be relevant.  

F.  Capital Budget. The City shall annually adopt a capital budget.  
G.  Annual Report. As part of its annual audit process, the City shall prepare an annual report 

describing the amount of all development impact fees collected, appropriated or spent during 
the preceding year by category of public facility and service area.  

H.  Earmarking and Expenditure. All other requirements of Section 7-6-1603, MCA, regarding 
earmarking and expenditure of collected development impact fees, shall apply.  

I.  Construction or development by the City shall be exempt from payment of the development 
impact fees provided for herein. Political subdivisions of the State which are legally eligible 
to receive the proceeds of development impact fees and which have entered into an agreement 
with the City to do so may be exempt from payment of development impact fees upon 
determination by the Director City Manager that the development or construction for which 
the fee would be charged is a system improvement within the capital improvement plan. 
Political subdivisions which are not legally eligible to receive development impact fee 
proceeds or which, although legally eligible, have not executed a cooperative agreement with 
the City regarding the use, collection and expenditure of development impact fee proceeds 
shall not be eligible for a development impact fee waiver unless they present a request for 
waiver to the Director which demonstrates that the development contemplated would not 
produce material impacts upon the public infrastructure for which development impact fees 
are to be collected and expended. Nonprofit charitable organizations may be exempt from 
payment of development impact fees upon showing that the construction or development 
activities undertaken by the charitable organization are for purposes of providing direct public 
benefit through construction of facilities or improvements to be used by the general public. 
Any request for waiver shall follow the procedures for appeal set forth in this Chapter.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-10. - Development Impact Fee Advisory Committee (Section 7-6-1604, MCA).  

A.  The City shall establish a Development Impact Fee Advisory Committee (DIFAC). This 
Committee shall be composed of three (3) citizens of the City of Livingston with the following 
qualifications: one (1) certified public accountant; one (1) member of the development 
community (i.e., real estate professional, land developer, professional surveyor, appraiser, 
etc.); one (1) person, who may be a City employee, who is qualified to the satisfaction of the 
City Commission.  

B.  The Development Impact Fee Advisory Committee shall serve in an advisory capacity to the 
City Commission and shall serve four (4) year terms concurrent with the City Commission.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-11. - Credits and exemptions.  

71



ORDINANCE NO. 2089: INTENT TO AMEND ORDINANCE NO. 1968, 1972, AND 2041 AS CODIFIED 
BY DEVELOPMENT IMPACT FEES.          Page 13 of 17 

The City Commission may by resolution grant a credit for or exemption from all or any part 
of the impact fees upon such finding that such credit or waiver is in the best interests of the public 
by encouraging activities that provide significant social, economic or cultural benefits. Whenever 
any capital related fee is waived, the City Commission shall direct that the waived fee be paid by 
the general fund or another appropriate fund.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-12. - Refunds.  

A.  The current owner of record of property on which an impact fee has been paid may request 
a refund of such fee if:  
1.  The project for which a building permit has been issued within one (1) year has been 

lawfully altered resulting in a decrease in the amount of the impact fee due;  
2.  The City, after collecting the fee when service is not available, has failed to appropriate 

and expend the collected development impact fees pursuant to Section 7-6-1603, MCA; 
or  

3.  A building permit is denied or abandoned prior to construction.  
B.  The request for refund must be in writing and submitted to the Director on a form provided 

by the City for such purpose. The owner shall provide such documentation as the Director 
may require proving such satisfaction, reconveyance, or releases from contract sellers, 
mortgagees, lien holders, and/or others having an interest in the real property for which an 
impact fee has been paid.  

C.  A request for refund must be filed within the time allowed by law.  
D.  Within ninety (90) days of the date of receipt of a request for refund, the City Manager 

Director must provide the owner, in writing, with a decision on the refund request, including 
the reasons for the decision. If a right to a refund exists, the City is required to send a refund 
to the owner of record within ninety (90) days after it is determined that a refund is due. A 
refund shall not include a refund of interest.  

E.  Owner may appeal the determination of the City Manager Director to the DIFAC pursuant to 
the provisions in Section 24-13 of this Chapter.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

Sec. 24-13. - Appeals.  

A.  A fee payer may appeal the written determination of the applicability and amount of the 
development impact fee, or refund, or any discretionary action or inaction by or on behalf of 
the City to the DIFAC.  

B.  The fee payer must file a notice of appeal with the Director within thirty (30) days following 
the written determination, discretionary action or inaction. When filing an appeal, the fee 
payer shall submit a letter providing a full explanation of the request, the reason for the appeal, 
as well as all supporting documentation. The Director, or his or her duly designated agent, 
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shall evaluate the appeal and may make a recommendation to the DIFAC if the fee payer has 
shown by clear and convincing evidence that the established impact fee is inappropriate and 
that the following facts and conditions exist:  
1.  Exceptional or extraordinary circumstances or conditions apply to the development that 

do not apply generally to other properties in the vicinity of the development.  
2.  An individualized assessment is necessary for the reasonable and acceptable 

development of the property.  
3.  The approval of the individualized assessment will not be materially detrimental to the 

public welfare or injurious to property in the vicinity in which the development is located.  
4.  The approval of the individualized assessment will not adversely affect the Strategic Plan 

of the City. 
C.  The decision of the DIFAC shall be final unless appealed to the City Commission within ten 

(10) days after the filing of the written decision of the DIFAC. Such appeal shall be based on 
the record before the DIFAC and on such other written argument which appellant has filed 
with the appeal and the staff response to such argument. No oral argument or other evidence 
shall be before the City Commission.  

D.  The filing of an appeal shall not stay required payment of the impact fee; however, a fee 
payer can pay a development impact fee under protest in order to obtain development approval 
or building permit.  

E.  The burden of proof shall be on the appellant to demonstrate that the decision of the City is 
erroneous.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 

 Sec. 24-14. - Impact fee study.  

The report entitled the "Impact Fee Study, City of Livingston, Montana" dated March, 2006, 
“Service Area Repot and Impact Fee Study” dated October 15, 2020 along with all footnotes, 
exhibits, appendices, addenda, and other attachments referenced therein including, but not limited 
to, the capital improvements plan, all of which are by this reference incorporated herein as if set 
forth fully. as modified by the Stahly update dated April, 2012.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06; Ord. No. 2041 , § 1, 9/4/12) 

Sec. 24-1514. - Bonding.  

Funds pledged toward retirement of bonds, revenue certificates, or other obligations of 
indebtedness for such projects may include impact fees and other City revenues as may be 
allocated by the City Commission.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 
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Sec. 24-1615. - Effect of impact fee on zoning and subdivision regulations.  

This Chapter shall not affect, in any manner, the permissible use of property, density of 
development, design and improvement standards and requirements, or any other aspect of the 
development of land or provision of capital improvements subject to the zoning and subdivision 
regulations or other regulations of the City, which shall be operative and remain in full force and 
effect without limitation with respect to all such development.  

Sec. 24-1716. - Other powers and rights not affected.  

A.  Nothing in this Chapter shall prevent the City from requiring a developer to construct 
reasonable project improvements in conjunction with a development project.  

B.  Nothing in this Chapter shall be construed to prevent or prohibit private agreements between 
property owners or developers, the Montana Transportation Department, the City, and other 
governmental entities in regard to the construction or installation of system improvements or 
providing for credits or reimbursements for system improvements or providing for credits or 
reimbursements for system improvements costs incurred by a developer, including inter-
project transfers of credits or providing for reimbursement for project improvements which 
are used or shared by more than one (1) development project.  

C.  Nothing in this Chapter shall obligate the City to approve a development request which may 
reasonably be expected to reduce levels of service below minimum acceptable levels 
established in the development impact fee ordinance. To this end, the City may impose a 
development impact fee for system improvements costs incurred subsequent to adoption of 
the ordinance codified in this Chapter to the extent that new growth and development will be 
served by the system improvements.  

D.  Nothing in this Chapter shall be construed to create any additional right to develop real 
property or diminish the power of the City in regulating the orderly development of real 
property.  

E.  Nothing in this Chapter shall work to limit the use by the City of the power of eminent domain 
or supersede or conflict with requirements or procedures authorized in the Montana Code for 
local improvement districts or general obligation bond issues.  

F.  Nothing herein shall restrict or diminish the power of the City to annex property into its 
territorial boundaries or exclude property from its territorial boundaries upon request of a 
developer or owner, or to impose reasonable conditions thereon, including the recovery of 
project or system improvements costs required as a result of such voluntary annexation.  

(Ord. 1968, 4/3/06; Ord. 1972, 7/17/06) 
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SECTION 2 

Statutory Interpretation and Repealer: 

Any and all resolutions, ordinances and sections of the Livingston Municipal Code and 

parts thereof in conflict herewith are hereby repealed. 

SECTION 3 

Severability: 

If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect the other provisions of this ordinance 

which may be given effect without the invalid provision or application and, to this end, the 

provisions of this ordinance are declared to be severable. 

SECTION 4 

Savings Provision: 

This ordinance does not affect the rights or duties that matured, penalties and assessments 

that were incurred or proceedings that begun before the effective dates of this ordinance. 

SECTION 5 

Effective date: 

This ordinance will become effective 30 days after second and final adoption. 

***** 

PASSED by the City Commission of the City of Livingston, Montana, on first reading at 

a regular session thereof held on the ____ day of October, 2020. 

       
_______________________________ 

       DOREL HOGLUND, CHAIR 
ATTEST:  
__________________________ 
FAITH KINNICK 
Recording Secretary 
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*********** 

PASSED, ADOPTED AND APPROVED, by the City Commission of the City of Livingston, 

Montana, on a second reading at a regular session thereof held on the ____ day of November, 

2020.   

ATTEST:       APPROVED TO AS FORM: 
 
 
 
__________________________   __________________________ 
FAITH KINNICK     COURTNEY LAWELLIN 
Recording Secretary     City Attorney 
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PUBLIC NOTICE 

NOW TAKE NOTICE, that the Livingston City Commission will conduct a public hearing 
during the November 15th, 2020, City Commission meeting during a second reading of 
Ordinance No. 2089 entitled, AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF LIVINGSTON, MONTANA, AMENDING ORDINANCE NO. 1968, 1972 AND 
2041 AS CODIFIED BY CHAPTER 24 OF THE LIVINGSTON MUNICIPAL CODE 
ENTITLED DEVLOPMENT IMPACT FEES. All persons are invited to attend and make 
comments or objections thereto. Public comments will be limited to four minutes. For additional 
information, contact the City of Livingston, Finance Department at 110 South B Street, Livingston, MT 
59047, or by phone at 222-1142. 

Please publish Friday, October 1, 2020, October 23, 2020, and Friday, November 6, 2020. 

Faith Kinnick 
City of Livingston 
September 30, 2020 
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File Attachments for Item:

B. ORDINANCE NO. 2090: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AMENDING ARTICLE II, ARTICLE IV, and ARTICLE V, CHAPTER 30 OF 

THE LIVINGSTON MUNICIPAL CODE ENTITLED ZONING AS IT PERTAINS TO ACCESSORY 

DWELLINGS.
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ORDINANCE NO. 2090 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING ARTICLE II, ARTICLE IV and 
ARTICLE V, CHAPTER 30 OF THE LIVINGSTON MUNICIPAL CODE 
ENTITLED ZONING AS IT PERTAINS TO ACCESSORY DWELLINGS. 

* * * * *

Preamble. 

The purpose of this Ordinance is to promote public health, safety and general welfare of 

the City by regulating the height, number of stories and size of buildings and other 

structures, the percentage of lot that may be occupied, the size of yards, courts and other 

open spaces, the density of population, and the location and use of buildings, structures, 

and land for trade, industry, residence or other purposes. 

***** 

WHEREAS, Section 30.71 of the City of Livingston Code of Ordinances authorizes the 
City Commission to amend the text of the officially adopted Zoning Ordinance; 

WHEREAS, the amendments meet the criteria and guidelines for zoning regulations as 
required by Section 76-2-304 of Montana Code Annotated; 

WHEREAS, the amendments meet the goals and objectives of the Growth Policy as 
adopted by the City of Livingston; and 

WHEREAS, the City of Livingston Zoning Commission voted unanimously (5:0) to 
recommend approval of the amendments to the Zoning Ordinance to the City 
Commission; 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 
Livingston, Montana, as follows: 

SECTION 1 

That Chapter 30- Zoning Ordinance, Article II- Definitions, Article IV- District 
Regulations and Article V- Supplementary General Requirements, be amended as follows 
with deletions struck-through and additions underlined as follows: 

Chapter 30 - ZONING 

Articles

Article II. - Definitions 

Page 1 of 36 
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For the purpose of the ordinance, certain terms or words used herein are defined as follows:  

The word "person" includes a firm, association, organization, partnership, trust, company or 
corporation as well as an individual; the present tense includes the future tense, the singular number 
includes the plural, and the plural number includes the singular; the word "shall" is mandatory, the word 
"may" is permissive; the words "used" or "occupied" include the words "intended," "designated," or 
"arranged to be used or occupied," and the word "lot" includes the words "plot" or "parcel."  

"Accessory" means a use, a building or structure, part of a building or other structure, which is 
subordinate to, and the use of which is incidental to that of the main building structure or the use on the 
same lot, including a private garage. If an accessory building is attached to the main building by a common 
wall or roof such accessory building shall be considered a part of the main building.  

"Adult book store" means a commercial establishment having a substantial portion of its stock in trade 
consisting of books, magazines, photographs, films, DVD and videos which emphasize, depict or relate to 
nudity or sexually explicit material and whose clientele must be of at least eighteen (18) years of age.  

"Adult movie theater" means a commercial establishment which presents or shows XXX-rated movies, 
DVDs or videos on a screen or television.  

Alley: See Street.  

"Alteration" means a change or rearrangement of the structural parts of existing facilities, a reduction 
in the size of the structure, or an enlargement by extending the sides or increasing the height or depth, or 
the moving from one location to another.  

"Bars, taverns, cocktail lounges" means an establishment where alcoholic beverages are sold and 
consumed on the premises even if such sales are incidental to or accessory to the principal business of 
such establishment.  

"Bed and breakfast" means a commercial business operated in a house which is used partially or 
primarily for providing overnight accommodations to the public even though the owner may live on the 
premises. The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. 
Breakfast is the only meal served on the premises, is included in the charge for the room, and there is no 
other food or beverage served upon the premises.  

"Board" means the Board of Adjustment of the City of Livingston.  

"Boarding house" means a building, other than a hotel or club, where meals are regularly served for 
compensation to more than six (6) persons who are not members of the family there residing.  

"Building" means a structure, of more or less permanent construction, having a roof and intended to 
be used for sheltering people, animals, personal property or business activity.  

"Building height" means height of building is the vertical distance from the "grade" to the highest point 
of the coping of a flat roof or the deck line of a mansard roof or to the average height of the highest gable 
of a pitched or hip roof.  

"Building official" means the City Building Inspector of the City of Livingston or his designated 
representative.  
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"Business and professional offices" means a structure used primarily for housing the offices of a 
physician, dentist, architect, engineer, attorney, musician, artist or similar professional person.  

"Clinic" means a building designed and used for the medical, dental, and surgical diagnosis and 
treatment of patients under the care of doctors and nurses, but where no surgery other than minor 
emergency care is performed.  

"Drive-in restaurant" means a use whose retail character is dependent upon a driveway approach and 
parking space for motor vehicles so as to either serve customers while in the vehicle or permit consumption 
of food or beverages obtained on the premises, in a vehicle.  

Dwelling (types of):  

a.  "Dwelling, one (1) family" means a building designed for occupancy by one (1) family and 
containing one (1) dwelling unit.  

b.  "Dwelling, two (2) family (duplex)" means a building designed for occupancy by two (2) families 
living independently of each other, and containing two (2) dwelling units.  

c.  "Dwelling, multiple" means a building designed primarily for occupancy by three (3) or more 
families living independent of each other, and containing three (3) or more dwelling units.  

d. “Dwelling, accessory” means one (1) independent dwelling unit which is smaller in area and 
subordinate in use to the principal one (1) family or two (2) family dwelling, or townhouse, on the 
same lot, whether attached or detached. 

"Dwelling unit" means one (1) or more rooms designed for or occupied by one (1) family for living or 
sleeping purposes or for use solely by one (1) family.  
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All rooms comprising a dwelling unit shall have access through an interior door to other parts of the 
dwelling unit. An efficiency apartment constitutes a dwelling unit within the meaning of this ordinance 
codified in this Chapter.  

"Exotic entertainment" means the commercial showing or display of a living person; however, total 
nudity is prohibited.  

"Family" means one (1) or more persons related by blood, adoption, or marriage, or not more than 
three (3) unrelated persons living, sleeping and usually eating on the premises as a single housekeeping 
unit.  

"Fence" means a barrier composed of posts connected by boards, rails, panels, or wire for the purpose 
of enclosing space for separating parcels of land. It may include a masonry wall.  

"Grade" means the lowest point of elevation of the finished surface of the ground, paving or sidewalk 
within the area between the building and the property line or, when the property line is more than five (5) 
feet from the building, between the building and a line five (5) feet from the building.  

“Gross Floor Area” means the area of each floor within the external walls, not including the thickness 
of the external walls. 

"Heavy manufacturing" means any manufacturing process which requires the storage of component 
materials within public view, is conducted partially or entirely outdoors or causes significant noise, odor, 
glare or vibration which is detectable beyond the parcel on which it is located.  

"Hotel" means a building in which lodging is provided with or without meals, and open to transient 
guests.  

"Light manufacturing" means any manufacturing process which requires no storage of component 
material within public view, is entirely contained indoors, and does not cause any significant noise, odor, 
glare or vibration detectable beyond the parcel on which it is located.  

Livestock and Fowl. "Livestock" shall include all animals of the equine, bovine and swine class, 
including goats, sheep, mules, horses, hogs, cattle and other grazing animals. "Fowl" includes chickens, 
geese, ducks, turkeys, peacocks and other poultry.  

Lot. For the purpose of this ordinance, a "lot" is a parcel of land of at least sufficient size to meet 
minimum zoning requirements for use, coverage, and area, and to provide such yards and other open 
spaces as are herein required. Such lot shall have frontage on a public street, or on an approved private 
street, and may consist of:  

a.  A single lot of record.  

b.  A portion of a lot of record.  

c.  A combination of complete lots of record, of complete lots of record and portions of lots of record, 
or of portions of lots of record.  

d.  A parcel of land described by metes and bounds; provided that in no case of division or 
combination shall any residual lot or parcel be created which does not meet the requirements of 
this Chapter.  

"Lot coverage" means that portion of any lot upon which a structure, as herein defined, is located.  

"Lot frontage" means the side of a lot boundary which is nearest the street. For the purposes of 
determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall be 
considered frontage.  

"Lot of record" means a lot which is part of a subdivision recorded in the office of the County Clerk and 
Recorder, or a lot or parcel described by metes and bounds, the description of which has been so recorded.  

Lot types. The diagram (Figure 1) which follows on page 166 illustrates terminology used in this 
Ordinance with reference to corner lots, interior lots, reversed frontage lots and through lots.  
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In the diagram, A = corner lot, defined as a lot located at the intersection of two (2) or more streets. A 
lot abutting on a curved street or streets shall be considered a corner lot if straight lines drawn from the 
foremost points of the side lots line to the foremost point of the lot meet at an interior angle of less than one 
hundred thirty-five (135) degrees. See lots marked A(1) in the diagram.  

B = interior lot, defined as a lot other than a corner lot with only one (1) frontage on a street.  

C = through lot, defined as a lot other than a corner lot with frontage on more than one (1) street. 
Through lots abutting two (2) streets may be referred to as double frontage lots.  

D = reversed frontage lot, defined as a lot on which the frontage is at a right angle or approximately 
right angles (interior angle less than one hundred thirty-five (135) degrees) to the general pattern in the 
area. A reversed frontage lot may also be a corner lot (A-D in the diagram), an interior lot (B-D) or a through 
lot (D-D).  

"Manufactured housing" means a single-family dwelling, built offsite in a factory on or after January 1, 
1990, that is placed on a permanent foundation, is at least one thousand (1,000) square feet in size, has a 
pitched roof and siding and roofing materials that are customarily, as defined by local regulations, used on 
site-built homes, and is in compliance with applicable prevailing standards of the United States Department 
of Housing and Urban Development at the time of its production. A manufactured home does not include a 
mobile home.  

"Material" means a book, magazine, newspaper, pamphlet, poster, print, picture, figure, image, 
description, motion picture film, record, recording tape, DVD, or videotape (except a motion picture, DVD 
or videotape rated G, PG, PG-13 or R by the motion picture association of America).  

"Medical marijuana facility" means an establishment where a Montana licensed "care giver" grows, 
cultivates, processes or sells medical marijuana for use by State approved qualifying patient card holders.  

Mobile Home. "Mobile home" means a trailer or semitrailer which is designed, constructed and 
equipped as a dwelling place, living abode, or sleeping place and is equipped as a dwelling place, living 
abode, or sleeping place and is equipped for movement on streets or highways and exceeds twenty-five 
(25) feet in length exclusive of trailer hitch.  

"Mobile home park" means any lot, tract or parcel of land used, maintained or intended to be used, 
leased or rented for occupancy by two (2) or more mobile homes. This definition shall not include trailer 
sales lots on which unoccupied mobile homes are parked for the purpose of inspection and sales.  

"Motel" means a group of attached or detached buildings containing individual sleeping units where a 
majority of such units open individually and directly to the outside, or to a common corridor and where a 
garage is attached to or a parking space is conveniently located at each unit, all for the temporary use by 
automobile tourist or transient, and such word shall include tourist courts, motor courts, automobile courts, 
and motor lodges.  

"Personal care center" means a facility which provides services and care which do not require nursing 
skills to residents needing some assistance in performing the activities of daily living.  

"Planning board" means the Livingston City Planning Board.  

"Public recreation facility" means a facility which is available for use by the public for recreational or 
civic purposes. A fee may be charged, but the facility may not be owned and/or operated for profit. Uses 
which are covered by this definition shall include, but are not limited to, a Civic Center, swimming pool, 
fishing access, and park.  
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"Restaurant" means a commercial establishment whose primary function is providing prepared meals 
to customers for consumption within the structure.  

"Right-of-way" means a strip of land dedicated or acquired for use as a public way.  
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"School, elementary, junior or senior high" means an institution of learning, either public, parochial or 
private, which offers instruction in the several branches of learning and study required to be taught in the 
schools by the Montana State Board of Education.  

"School, commercial" means a building where instruction is given to pupils and operated as a 
commercial enterprise as distinguished from schools endowed and/or supported by taxation and not 
providing instruction for trades.  

"School, trade" means a building where primary instruction is given to students in industrial crafts such 
as auto mechanics, welding and carpentry.  

"Sexually oriented business" means a commercial establishment which operates as an adult book 
store, adult theater, or features, allows, employs, promotes or sponsors exotic entertainment.  

"Special exceptions" means a special exception to the terms of this ordinance to permit uses other 
than those specifically permitted in each district in appropriate cases and subject to appropriate conditions.  

"Story" means that portion of a building included between the upper surface of any floor and the upper 
surface of the floor next above, except that the topmost story shall be that portion of a building included 
between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level 
directly above a basement cellar or unused under-floor space is more than six (6) feet above grade as 
defined herein for more than fifty (50) percent of the total perimeter, or is more than twelve (12) feet above 
grade as defined herein at any point, such basement, cellar or unused under-floor space shall be 
considered as a story.  

Street:  

a.  "Street" is a public way for vehicular traffic, whether designated as a street, highway, thoroughfare, 
parkway, throughway, road, avenue, boulevard, land, place, or otherwise designated which has 
been dedicated to or acquired for public use and extends the full width between right-of-way lines, 
or any dedicated public way as recorded by the County Clerk and Recorder whenever any portion 
is open to vehicular traffic.  

b.  "Alley" is a minor way which is used primarily for vehicular service access to the back or the side 
of properties otherwise abutting on a street.  

c.  "Arterial street" is a fast or heavy traffic street used primarily as a traffic artery for 
intercommunication among large areas.  

d.  "Local street" is a street used primarily for access to the abutting properties.  

e.  "Collector street" is a street which carries traffic from local streets to arterial streets, including the 
principal entrance streets of a residential development and streets for circulation within such a 
development.  

"Street, front" means a street abutting the predominantly narrow sides of the lot within a block. This is 
the street that homes within a block shall face and shall be the street that addresses are assigned to.  

"Street, side" means a street paralleling or nearly paralleling the predominantly long sides of the lots 
within a block and intersecting at right angles or nearly right angles the front street. Addresses are not 
normally assigned along a side street.  

"Structure" means a building or anything constructed in the ground or anything erected which requires 
location on the ground or water, or is attached to something having location on or in the ground, but not 
including fences six (6) feet or less in height, paved areas, or small accessory use structures such as 
storage sheds, which would not require a building permit to be erected under any building code adopted by 
the City of Livingston, however, in no case will such accessory building be allowed to violate the line of 
sight restrictions for street and alley or private drive approaches as specified in Section 30.52(B) of this 
code, or the height limitations of the applicable zoning district.  

"Townhouses" means two (2) or more self-contained dwelling units situated on their own lots and 
having one (1) or more common wall(s) where no side setback exists.  
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"Trailer" or "mobile homes" means a factory-assembled structure, equipped with the necessary service 
connections and constructed to be readily moveable as a unit or units on its own chassis and designed to 
be used as a dwelling unit.  

"Variance" means an adjustment in the application of the specific regulations of this Chapter pursuant 
to Section 30.74.  

"XXX-rated movies and sexually explicit materials" are those materials which depict or show human 
genitalia in a state of sexual stimulation or arousal, acts of sexual intercourse, masturbation, cunnilingus, 
fellatio, anal intercourse or bestiality.  

"Yard" means a space on the same lot with a principal building, open, unoccupied, and unobstructed 
by any structure or portion of a structure; provided, however, that fences, walks, poles, small accessory 
use structures as defined herein, posts, other customary yard accessories, sidewalks, terraces, and 
swimming pools may be permitted in any yard subject to height limitations and requirements limiting 
obstruction of visibility in Section 30.52 of Article V. See Figure 2 for illustration of yard types defined below.  

Yard, Front. "Front yard" means a yard extending between side lot lines across the front of a lot 
adjoining a public street. The front yard shall extend from the front property line to the front of the building 
located on the lot. In the case of corner lots where one (1) of the front yards that would normally be required 
is not in keeping with the prevailing yard pattern, the Zoning Coordinator may waive the requirement for the 
normal front yard and substitute therefor a special yard requirement which shall exceed the average of the 
yards provided on abutting lots.  

Yard, Side. "Side yard" means a yard extending from the rear line of the required front yard to the rear 
lot line, or in the absence of any clearly defined rear lot line to the point on the lot farthest from the 
intersection of the lot line involved with the public street. In the case of through lots, side yards shall extend 
from the rear lines of front yards required. In the case of corner lots, yards remaining after front yards have 
been established shall be considered side yards.  

Yard, Rear. "Rear yard" means a yard extending across the rear of the lot line between inner side yard 
lines. In the case of through lots and corner lots, there will be no rear yards, but only front and side yards.  

"Zoning Coordinator" means the planner for the Livingston City-County Planning Board, or such other 
official as the City Commission, by motion, may designate.  

(Ord. 1798, 12/19/94; Ord. 1810, 7/3/95; Ord. 1868, 2/2/98; Ord. 1894 § 1, 3/6/2000; Ord. 1949, 
10/18/04; Ord. No. 2011, § 1, 4/6/09; Ord. No. 2022, § 1, 9/7/10) 

Article IV. - District Regulations  

Sec. 30.40. - List of uses.  

Table 30.40 designates a list of uses permitted within a zoning district. Designated uses shall be 
permitted only in the zones indicated.  

Table 30.40  
List of Uses  

A = Acceptable S = Special Exception Permit Required N = Not Accepted  

 R-I  R-II  RII-MH  R-III  RMO  NC 2  CBD 1  HC  LI  I  P  

Single-Family Dwellings*  A  A  A  A  A  N  A  A  N  N  N  

Duplexes  N  A  A  A  N  N  A  A  N  N  N  
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Multifamily Dwellings  N  N  N  A  N  N  A  A  N  N  N  

Accessory Dwellings A A A N N N N N N N N 

Accessory Buildings  A  A  A  A  A  A  A  A  A  A  A  

Mobile Homes  N  N  A  N  A  N  N  N  N  N  N  

Churches  S  S  S  A  N  A  N  A  N  N  N  

Schools, Public and  
Commercial  

A  A  A  A  A  A  N  N  N  N  A  

Schools, Trade  N  N  N  N  N  S  A  A  A  A  N  

Hospitals  N  N  N  A  N  A  N  N  A  N  N  

Clinics  N  N  N  A  N  A  A  A  A  A  N  

Adult Foster Care Center 3  N  A  A  A  N  N  N  N  A  N  N  

Nursing Homes  N  A  A  A  N  A  N  N  N  N  N  

Personal Care Center  N  A  A  A  N  N  A  N  N  N  N  

Child Care Center  A  A  A  A  A  A  A  A  A  N  N  

Veterinarian Clinics  N  N  N  N  N  N  N  A  A  A  N  

Kennels and Catterys  N  N  N  N  N  N  N  A  N  A  N  

Self-Service Laundry  N  N  N  N  A  A  A  A  N  N  N  

Bed and Breakfasts  A  A  N  A  N  A  A  A  N  N  N  

Motels/Hotels  N  N  N  N  N  N  A  A  A  N  N  

Travel Trailer Parks  N  N  N  N  N  N  N  A  N  N  N  

Business and Professional  
Offices  

N  N  N  S  N  A  A  A  A  A  S  

Retail Stores  N  N  N  N  N  A  A  A  A  S  N  
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Barber Shop and  
Beauty Parlors  

N  N  N  N  N  A  A  A  A  S  N  

Restaurants  N  N  N  N  N  A  A  A  A  A  N  

Bars  N  N  N  N  N  N  A  A  A  A  N  

Drive-In Restaurants  N  N  N  N  N  N  N  A  A  A  N  

Banks  N  N  N  N  N  A  A  A  A  A  N  

Mortuary  N  N  N  N  N  S  A  A  A  A  N  

Wholesale Businesses  N  N  N  N  N  S  A  A  A  A  N  

Commercial Greenhouses  N  N  N  N  N  A  N  A  A  A  N  

Gasoline Service Stations  N  N  N  N  N  N  N  A  N  A  N  

Auto Repair Garage  N  N  N  N  N  N  S  A  N  A  N  

Automobile Dealerships  N  N  N  N  N  N  A  A  A  A  N  

Auto Salvage and Storage  N  N  N  N  N  N  N  S  N  A  N  

Warehouse and Enclosed  
Storage  

N  N  N  N  N  S  S  A  A  A  S  

Machine Shop  N  N  N  N  N  N  N  A  S  A  N  

Light Manufacturing  N  N  N  N  N  N  A  A  A  A  N  

Heavy Manufacturing  N  N  N  N  N  N  N  N  N  A  N  

Lumberyards  N  N  N  N  N  N  N  A  A  N  N  

Transportation Terminals  N  N  N  N  N  N  A  A  N  N  N  

Utility Substations  S  S  S  S  S  S  S  S  N  S  S  

Armory  N  N  N  N  N  N  N  N  N  N  A  

Cemetery  N  N  N  N  N  N  N  N  N  N  A  
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Government Offices  N  N  N  N  N  A  A  A  N  N  A  

Public Recreation Facility  A  A  A  A  N  N  N  N  N  N  A  

Medical Marijuana Facility  N  N  N  N  N  N  N  N  A  A  N  

  

1. C.B.D.—Any number of apartment units may be established in an existing commercial 
building. No new residential structures may be built unless they meet the definition of "High 
Density Residential."  

2. NC-A single residential unit may be established within a commercial building to allow living 
space for a business owner.  

3. Adult Foster Care Center.  
a. No more than four (4) residents;  
b. Staff member must be on board twenty-four (24) hours a day.  

* This includes manufactured homes as defined by Ordinance 1813.  

(Ord. 1506, 11/16/82; Ord. 1516, 8/2/83; Ord. 1517, 10/18/83; Ord. 1529, 7/16/84; Ord. 1538, 
11/20/85; Ord. 1544, 2/4/86; Ord. 1556, 9/16/86; Ord. 1799, 12/19/94; Ord. 1810, 7/3/95; Ord. 
1813, 8/21/95; Ord. 1891, 9/7/99; Ord. 1949, 10/18/04; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08; 
Ord. No. 2022, § 2(Exh. A), 9/7/10; Ord. No. 2029, § 1(Exh. A), 4/19/11; Ord. No. 2046 , § 
1(Exh. A), 9/17/13) 

Sec. 30.41. - Residential density requirements.  

Residential density requirements are set out in Table 30.41.  

Table 30.41  

Residential Density Requirements  

Zoning Classification District  

 

Low  
Densitye  

R-I  

Med.  
Density  

R-II  

High  
Density  

R-III  

Mobile  
Homes (A)  

RMO  

Public  
(P)  

Med.  
Density  
R-II(MH)  

Min. Lot Area 
per Dwelling 

Unit in Square 
Feet1  
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One Unit  9,600  3,500  3,500  6,000   3,500  

Two Units  N/A  7,000  6,000  12,000   7,000  

Three Units  N/A  N/A  7,500  18,000   N/A  

Four Units  N/A  N/A  9,000  24,000  N/A  N/A  

Five Units  N/A  N/A  10,500  6,000 ft. 2   N/A  

Six Units  N/A  N/A  
12,000 1,500 ft. 

2 for each add. 
unit  

for ea. add. unit   N/A  

Min. Yard 
Requirements        

Front  25′  25′  20′  20′  20′  25′  

Side  15′  5′ or C)  5′ or C)  10′  5′  5′ or C)  

Rear  5′ 5′  5′  5′  15′  15′  

Side adj. to 
street  15′  10′  10′  10′  10′  10′  

Max. Height 
for all Bldgs.  27′  27′  45′  15′  27′  27′  

Off-Street 
Parking 

Requirements  

2 per one 
(1) family 
dwelling  

1 per 
accessory 
dwelling  

2 per 
dwelling 

unit in one 
(1) family 

and two (2) 
family 

dwellings  
1 per 

accessory 
dwelling 

2 per dwelling 
unit for first 6 

units in one (1) 
family, two (2) 

family, and 
multifamily 

dwellings and 
then 1.5 for 

each additional 
unit  

1 per accessory 
dwelling 

2 per dwelling 
unit for first 6 

units in one (1) 
family, two (2) 

family, and 
multifamily 

dwellings and 
then 1.5 for 

each additional 
unit  

 

Refer 
to Art. 
V Sec. 
30.51 

2 per dwelling 
unit for first 6 

units in one (1) 
family, two (2) 

family, and 
multifamily 

dwellings and 
then 1.5 for 

each additional 
unit  

 

  

1. In all residential zoning districts in which accessory dwellings are permitted, the maximum number of 
accessory dwellings allowed is equivalent to the number of primary dwelling units allowed on the lot as 
shown in Table 30.41 above. The total number of dwelling units allowed on any lot is the allowed density 
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of the lot in Table 30.41 above plus the equivalent number of accessory dwellings. There shall be not be 
a greater number of accessory dwellings than primary dwellings on any lot. E.g.: a 7,000 square foot lot 
with one (1) primary dwelling in the R-II zoning district allows one (1) accessory dwelling unit and the 
same lot with two (2) two primary dwelling units allows two (2) accessory dwellings. 

 

A) Applicable to Mobile Home Subdivisions only.  
 
C) Side setback required for approved townhouse development.  

(Ord. 1728, 12/7/92; Ord. 1798, 12/19/94; Ord. 1861, 6/16/97) 

Sec. 30.42. - Commercial density requirements.  

Commercial density requirements are set out in Table 30.42.  

Table 30.42  

Commercial Density Requirements  

Zoning Classification District  

 Neighborhood  
Commercial  

Highway  
Commercial  Industrial  Light  

Industrial  

Central  
Business  
District  

Min. Lot 
Requirements in 

Square Feet  
N/A  6,000  6,000  6,000  N/A  

Minimum Yard 
Requirements       

Front  20′  20′  20′  0′ with 
boulevard  N/A  

    
10′ without 
boulevard   

Side  0′  0′  0′  10′  N/A  

Side Adj. to Street  10′  10′  10′  10′  N/A  

Rear  0′  0′  0′  20′  N/A  

Maximum Height 
for all Buildings  27′  45′  N/A  33′  N/A  
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Parking 
Requirements  

Refer to Article V 
Sec. 30.51  

Refer to Article 
V Sec. 30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Loading Space 
Required  

Refer to Article V 
Sec. 30.51  

Refer to Article 
V Sec. 30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

 

(Ord. 1949, 10/18/04) 

Sec. 30.43 – Accessory dwellings. 

A. Accessory dwellings are subject to all applicable regulations listed in this ordinance, including but not 
limited to: setbacks, maximum building heights, parking, and building design standards. 

B. Detached accessory dwellings shall be located to the rear of the primary dwelling on the property. 

C. On lots with an area of less than 7,000 square feet, accessory dwellings shall not exceed 600 square 
feet of gross floor area. On lots with an area of 7,000 square feet or greater, accessory dwellings 
shall not exceed 800 square feet of gross floor area. Accessory dwellings must be smaller in gross 
floor area than the primary dwelling on the property. If an accessory dwelling is attached to another 
building only the gross floor area of the accessory dwelling shall be calculated towards the maximum 
gross floor area. Accessory dwellings attached to existing, primary dwelling units are not subject to 
the gross floor area limitations, but must be wholly contained within the existing building. Any 
attached accessory dwelling that increases or modifies the footprint or profile of the primary dwelling 
unit in any way, whether above or below ground, shall not exceed the above listed maximum gross 
floor area for an accessory dwelling. 

D. All detached accessory dwellings shall maintain a 6-foot separation, measured from the external walls 
of the dwelling unit, to all other buildings on site.  

E. Accessory dwellings shall be on the same lot as the primary dwelling. 

F. Accessory dwellings shall not be subdivided or sold separately from the primary dwelling on the lot. If 
an accessory dwelling is subdivided from the primary dwelling unit, the accessory dwelling is no 
longer an accessory dwelling and must meet all density requirements listed in Table 30.41. Prior to 
use of the accessory dwelling, the property owner must record a deed restriction provided by the City 
Attorney’s Office stating that the accessory dwelling shall not be sold separately from the primary 
dwelling, and provide a copy of the recorded deed restriction to the Department of Building and 
Planning prior to the issuance of a Certificate of Occupancy. 

G. Accessory Dwellings are encouraged to be combined with other buildings to preserve open space on 
the lot.  

 
Sec. 30.44. - Bed and breakfasts.  

A.  "Bed and breakfast" means a commercial business operated in a house which is used partially or 
primarily for providing overnight accommodations to the public.  

B.  The goal of this section is to establish the allowable locations and operations of bed and breakfast 
facilities.  
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C.  A bed and breakfast shall be allowed in the following zoning districts: Low Density (R-I), Medium 
Density Residential (R-II), High Density Residential (R-III), Neighborhood Commercial (N.C.), Highway 
Commercial (H.C.), and the Central Business District (C.B.D.).  

D.  Reserved.  

E.  The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. Breakfast 
shall be the only meal served on the premises, and is included in the charge for the room. No other 
food or beverage served upon the premises.  

F.  Off-street parking shall be provided by all bed and breakfast facilities. There shall be two (2) off-street 
parking spaces, plus one (1) for each guest room. Off-street parking shall be required to be used by 
guests.  

G.  No bed and breakfast shall be located on a lot closer than two hundred (200) feet in a straight line 
distance from any other lot containing a bed and breakfast. The owner shall live on the premises.  

H.  Signage shall be limited to that allowed for home occupations (twelve (12) inches by twenty-four (24) 
inches non-illuminated, flush mounted).  

I.  Rates shall be charged for single-night occupancy only; weekly or monthly rates will not be allowed.  

J.  A bed and breakfast already in existence at the time of this section's effective date shall have ninety 
(90) days to conform with the provisions of this section except existing establishments shall be 
grandfathered as to the requirements of subsection (G) of this section.  

K.  Any property receiving a special exception for a bed and breakfast shall have ninety (90) days from 
the date of the final City Commission action to meet any specified conditions and obtain a City business 
license. If a City business license is not obtained in that time period, the special exception shall be 
automatically rescinded as of that date. If a license for a bed and breakfast is not renewed within ninety 
(90) days after January 1 of any calendar year, the special exception for that bed and breakfast shall 
be automatically rescinded.  

L.  Any application for a bed and breakfast shall be accompanied by a detailed plan, drawn to scale, 
showing all aspects of the physical layout for the property, including the off-street parking provisions.  

M.  The table of uses (Table 30.40) is amended to comply with subsection (C) of this section.  

N.  No sexually oriented business shall be operated or maintained within the corporate limits of the City 
of Livingston except within the Industrial Zone with the further limitation that no sexually oriented 
business shall be front on Park Street and shall be set back from Bennett Street a minimum distance 
of two hundred fifty (250) feet. No sexually oriented business shall be operated or maintained within 
six hundred (600) feet of either a City or County residential zone, a church, an elementary or high 
school, a State-licensed day care facilities, public libraries, parks or playgrounds, or another sexually 
oriented business. The distance limitation in this section shall be measured in a straight line from the 
main public entrance of said sexually oriented business to the property line of properties in residentially 
zoned districts, churches, elementary or high schools, State-licensed day care facilities, public 
libraries, parks or playgrounds, or another sexually oriented business.  

(Ord. 1702, 7/20/92; Ord. 1868, 2/2/98; Ord. 1894, 3/6/2000; Ord. No. 2029, § 2, 4/19/11) 

Sec. 30.45. - Uses in the Preservation Zoning District.  

Uses in the Preservation Zoning District may be reduced or expanded from the uses allowed in the 
areas surrounding the Preservation Zoning District. Allowable uses will be set forth in the plan adopted for 
each Preservation Zoning District.  

(Ord. 1954, 5/16/05) 

Sec. 30.45.1. - Preservation Zoning District Plan.  
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The Livingston City Zoning Commission shall make a recommendation to the City Commission for a 
Preservation Zoning District Plan which shall take into consideration the following:  

A.  Delineation of the boundaries of each special use zoning district;  

B.  Identification of the structure(s) and/or natural features which contributed to the creation of the 
Preservation Zoning District;  

C.  Identification of the uses and development standards or guidelines intended to preserve the 
structure(s) and/or natural features which may vary from Preservation Zoning District to 
Preservation Zoning District, but shall take into consideration:  

1.  Setbacks,  

2.  Landscaping standards,  

3.  Signage standards,  

4.  Parking standards,  

5.  A list of uses to be allowed,  

6.  Any other standard that would serve the purpose of preserving historic or architectural 
structure(s) or natural features in each Preservation Zoning District.  

(Ord. 1954, 5/16/05) 

Sec. 30.46. - Building design standards.  

A.  This Section provides policies and standards for the design of buildings in the Design Review Overlay 
Zone. In general, they focus on promoting buildings that will be compatible in scale and appear to "fit" 
in the community by using materials and forms that are a part of Livingston's design traditions. As 
such, they address only broad-scale topics and do not dictate specific architectural styles or building 
details.  

B.  Objectives for Building Design.  

1.  Achieve High Quality Design. Buildings in the overlay zone shall convey a high quality of design, 
in terms of their materials and details, as well as through a consistent organization of forms and 
elements. This quality shall establish a standard for design throughout the community.  

2.  Reflect the Design Traditions of Livingston. Buildings shall reflect the design traditions of the 
region, in terms of building and roof forms. Distinctive roof forms are a key part of this tradition. 
Sloping roofs, in gable, hip and shed varieties are historical precedents to promote and they also 
help reduce the apparent bulk of larger buildings and help to shed snowfall. Flat roofs with varied 
parapet lines and cornices are also a part of the City's design traditions and shall be encouraged. 
Buildings that appear to be in scale with those seen traditionally also shall be encouraged. Where 
a new building would be larger than those existing in the area, it shall establish a transition in 
scale, to reduce the impact of building scale on the adjacent property, as well as on the 
neighborhood.  

3.  Promote Buildings that Fit with the Natural Setting. Structures shall be sited to fit with the land 
and incorporate colors seen in the natural setting.  

4.  Promote Buildings that Reflect Pedestrian Scale. Human scale shall be an integral part of all 
buildings. Large, flat, windowless block buildings do not reflect human scale or the design 
traditions of Livingston. Thoughtful use of landscaping, color, building materials and architectural 
details bring human scale to buildings.  

C.  Building and Topography.  

1.  Policy. A building shall respect the natural topography of the site.  
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2.  Standards. Step a building foundation to follow the slope of the site when feasible. In general, an 
exposed building foundation shall not exceed three (3) feet in height.  

D.  Building Character.  

1.  Policy. Buildings shall reflect the regional urban character.  

2.  Guideline.  

a.  Designs that draw upon regional design traditions are preferred. Standardized "franchise" 
style architecture will be strongly discouraged by following these standards.  

b.  The primary entrance to a building shall have a human scale. Provide a one (1) story element 
at the building entrance to help establish a sense of scale.  

c.  Where no windows or other obvious indication exists, express the position of each floor in 
the external skin design of a building to establish a human scale.  

i.  Use belt courses or other horizontal trim bands of contrasting color and materials to 
define floor lines.  

ii.  Articulate structural elements, or change materials as a method of defining floors.  

d.  Use building materials that help establish a human scale.  

i.  For example, use brick in a standard module to express a human scale.  

ii.  Avoid using large surfaces of panelized products or featureless materials.  

iii.  A large surface of stucco or similar material that lacks articulation or detailing shall be 
avoided.  

e.  New construction shall relate to adjacent residential and historic resources. Where a new 
project abuts a residential neighborhood or a historic structure, step the building down at the 
property edge to minimize abrupt changes in scale, or increase side yards to reduce the 
impact.  

E.  Primary Building Entrance.  

1.  Policy. The primary entrance of a structure shall orient to a street, major sidewalk, pedestrian 
way, plaza, courtyard or other outdoor public space.  

2.  Standards.  

a.  Design the main entrance to be clearly identifiable.  

i.  Provide a sheltering element such as a canopy, awning, arcade or portico to signify the 
primary entrance to a building.  

ii.  Where more than one (1) user shares a structure, each individual entrance shall be 
identified.  

b.  Orient the primary entrance of a building to face a street, plaza or pedestrian way.  

i.  Focusing an entrance toward a parking lot without also addressing the street is 
inappropriate.  

ii.  Consider using a "double-fronted" design where the entrance to parking and to the street 
is required. That is, provide a door to the street and another to the parking lot.  

iii.  Consider locating a pedestrian plaza at the entrance; this may be enhanced with 
landscaping and streetscape furnishings.  

F.  Street Level Interest.  

1.  Policy. When a building is located close to a street or walkway, it shall be designed to provide 
interest to pedestrians. For example, commercial buildings with storefronts are of interest to 
passersby. Such features encourage pedestrian activity and shall be used whenever feasible. 
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The overall mass of a building shall appear to be in scale with buildings seen traditionally. This 
will help new structures fit with the Livingston context. At the same time, newer structures may be 
larger than those seen before; they shall simply be articulated in their form and materials such 
that they convey proportions that are similar to those seen traditionally.  

2.  Standards.  

a.  Develop the street level of a building to provide visual interest to pedestrians. All sides of a 
building shall include interesting details and materials to avoid presenting a "back side" to 
neighboring properties. For example, the sides of restaurants and specialty stores shall 
incorporate windows and display cases over at least a third of the facade area. A large 
expanse of blank wall is inappropriate on any street-oriented facade.  

G.  Building Mass and Scale.  

1.  Policy. A building shall appear to have a "human scale." In general, this can be accomplished by 
using familiar forms and elements that can be interpreted in human dimensions, as noted 
throughout this Chapter, e.g., "small details/visible to pedestrians."  

2.  Standards. In order to reduce building scale, each major building project shall provide all of the 
following:  

a.  Divide a building into visual modules that express dimensions of structures seen traditionally.  

i.  Buildings shall employ all of the following design techniques:  

(A)  Change material or color with each building module to reduce the perceived mass;  

(B)  Change the height of a wall plane or building module;  

(C)  Change roof form to help express the different modules of the building mass; and  

(D)  Change the arrangement of windows and other facade articulation features, such 
as columns or strap work that divide large wall planes into smaller components.  

ii.  Express facade components in ways that will help to establish a human scale (details 
oriented towards pedestrians).  

(A)  Establish a pattern and rhythm on exterior walls to establish a human scale;  

(B)  Windows, columns and other architectural treatments used repetitively can create 
this effect;  

(C)  Using windows and doors that are similar in scale to those seen traditionally also 
can help establish a human scale;  

(D)  Also, recess these elements, even if slightly, and articulate them with headers, 
sills, columns and/or mullions.  

H.  Roof Form.  

1.  Policy. The primary roof form of a structure shall help reduce the perceived scale of the building. 
For that reason, sloping roofs shall be used in most contexts. These also will help the building fit 
into the mountain backdrop. Varied roof forms in the appropriate context are also encouraged.  

2.  Standards.  

a.  Using sloping roof forms to reduce the perceived scale of a building is encouraged.  

i.  Varying roof forms is encouraged.  

ii.  Providing variety in ridgeline height is encouraged.  

b.  All roof forms shall have no less than two (2) of the following features:  

i.  A flat roof with parapet;  

ii.  A cornice or molding to define the top of a parapet;  
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iii.  Overhanging eaves;  

iv.  Sloping roofs with a minimum pitch of 6:12;  

v.  Multiple roof planes.  

I.  Signage.  

1.  Policy. Signage shall be sensitive to the natural surroundings and shall not detract from the overall 
visual design of the site. Because signage can easily become the focal point of a development, it 
will be important within this overlay zone to keep signage as minimal and unobtrusive as possible.  

2.  Standards.  

a.  Free standing and monument signs will be constructed of materials and contain details which 
match those of the building being advertised.  

i.  Use brick, wood or stone facades on signage structures to help them blend into and 
match the site;  

ii.  Simulate architectural details of the building, such as colors, textures, and geometric 
forms, in designing sign structures.  

b.  Signs that detract from the site design of a development shall be avoided. The use of 
internally backlit signs will not be allowed. Spotlighting or other lighting methods shall be 
explored.  

J.  Design Standards Administration. The building design standards and review procedures contained 
herein shall apply to all nonresidential property annexed into the City and falling within the Gateway 
Overlay Zoning District, which has been mapped and amended to the City's Growth Policy. These 
design standards will be applied through the use of an overlay zone that will add the provisions of this 
Section to the underlying zoning designation. Within the Design Review Overlay Zone, all new 
construction, exterior remodels and additions to existing buildings will be subject to the following 
application and review process:  

1.  Application. A completed application form along with a site plan and other detailed drawings, 
including, but not limited to, building elevations indicating exterior materials, colors and necessary 
architectural details required to determine compliance with this Section, shall be submitted to the 
Planning Department along with the required application fee. Once accepted by the Planning 
Department, the applicant will be notified as to whether or not the plans submitted comply with 
adopted City standards. This notification will occur as soon as the review is completed but in any 
case shall not be later than thirty (30) days from the date the application was accepted by the 
Planning Department. Failure of the City to complete a review and notify the applicant within the 
allotted thirty (30) day period will constitute approval of the application.  

If a plan is rejected for noncompliance, it will be returned to the applicant with an explanation 
as to how the plan fails to comply with City standards and/or this Section. The applicant will then 
be allowed to resubmit the application, with no additional application fee, provided the City 
receives the revised application within sixty (60) days from the original rejection.  

2.  Review Fees. The fee for design review shall be established by separate resolution.  

(Ord. 1974, 9/5/07) 

Article V. - Supplementary General Requirements  

Sec. 30.50. - Signs.  

A.  Intent. The intent of this Section is to provide standards for erection, design and placement of all signs 
and sign structures. Design standards are established to achieve the proper relationship of signs to 
their environment, enhance the outward appearance of the community as a whole, secure pedestrian 
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and vehicular safety, preserve the historic aspects of the City of Livingston and promote the 
conservation of energy by regulating lighted signs.  

B.  Definitions.  

1.  "Animated sign" means a sign with action or motion, flashing or intermittent lights and/or color 
changes requiring electrical energy, electronic or manufactured sources of activation, but not 
including wind-activated elements such as flags and banners.  

2.  "Awning signs" means a sign which is an integral part of a window awning assembly, to include 
the printing or painting of words onto awning material.  

3.  "Billboard signs" means any standard outdoor advertising sign larger than two hundred (200) 
square feet in area which is designed to advertise products, services or businesses not located 
on the premises on which the sign is located.  

4.  "Free standing signs" means a sign which is supported by one (1) or more columns, uprights, or 
braces and is permanently fixed in the ground.  

5.  "Monument sign" means a sign, single- or double-sided mounted, flush with the surface of the 
grade upon which sets the business, industry, or other commercial enterprise which the sign 
advertises. A monument sign must be landscaped with grass, shrubs or other plants or other 
landscape material in an area not less than three (3) feet surrounding such sign in all directions.  

6.  "Revolving sign" means a sign which revolves three hundred sixty (360) degrees.  

7.  "Menu board" means a sign specifically designed to advise customers of the menu of food 
available in the establishment by which the menu board is owned.  

8.  "Reader board" means a sign designed to allow the letters on the sign to be altered, removed and 
added.  

9.  "Marquee sign" means a specific type of reader board but restricted to use by active movie 
theaters.  

10.  "Temporary sign" means a sign made of paper, or some other limited life-span material 
advertising a short-term event, like a sale. Temporary signs are not subject to inclusion in a 
business' sign square footage measurement. Temporary signs shall be removed within twenty-
four (24) hours after the completion of the advertised event.  

11.  "Projecting sign" means a sign installed on the facade of a building which is attached to such 
building in a perpendicular manner or at an angle to the building wall.  

12.  "Sandwich board sign" means a sign painted on both of the outside of two (2) boards fastened 
together at the top with a hinge-like device, designed to be placed on the sidewalk area in front 
of an establishment.  

13.  "Sign" means any device designed to inform or attract the attention of persons not on the 
premises on which the sign is located, including, but not limited to, signs described in subsections 
(B)(1) through (B)(12) of this Section. For the purpose of determining number of signs, a sign will 
be considered to be a single display device with not more than two (2) display surfaces (back-to-
back) or display device containing elements organized, related and composed to form a unit. For 
measurement purposes, the square footage of a sign which employs back-to-back display 
surfaces will only be considered as the square footage of one (1) side of that sign. Where matter 
is displayed in a random manner without organized relationship of elements, or where there is 
reasonable doubt about the relationship of elements, each element will be considered a separate 
sign.  

14.  Square Footage. The square footage of a sign shall be measured as the product of the total 
linear foot measurement multiplied by the total height measurement. The linear measurement 
shall be attained by measuring from the leftmost edge of the sign, continually measured to the 
rightmost edge of the sign. Any mounting material shall be part of the measurement.  
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15.  "Actual business premises" means the owned or leased real property from which the primary 
business is actively transacted.  

16.  "Off-premises sign" means a sign located on property other than the actual business premises.  

17.  "Banner signs" means a strip of cloth, plastic or other material displaying advertising or other 
information.  

18.  "Portable sign" means any sign designed to be easily moved or transported whether by carrying, 
by mounted wheels, by trailer or otherwise.  

19.  "Voluntary modification" means any modification to an existing sign which reflects a conscious 
business or personal decision. This may include a change in corporate color scheme, change of 
logo, or any other change which would require the replacement of existing sign faces. It does not 
include the replacement or repair of sign faces with new, identical faces as part of normal 
maintenance or due to damage by wind, fire or other hazard.  

C.  General.  

1.  Nothing in this Section shall be interpreted as prohibiting or excluding such signs as are required 
by law. This includes legal notices and advertisements prescribed by law or posted by any lawful 
officer or agent.  

2.  Any sign which is readily visible from the public right-of-way in an exterior window of a building, 
whether on the external or internal side of the window, shall be regulated by the provisions of this 
Section. Temporary sale signs are excluded, however, no single temporary sign shall exceed six 
(6) square feet in size, and the total of all such temporary signs shall not exceed fifty (50) percent 
of the transparency of the window in which they are visible.  

3.  All signs as permitted by this Section shall be maintained by the owner and kept in good repair 
and shall be painted and repaired at reasonable intervals. The surface of the ground under and 
about any sign shall be kept clear of weeds, rubbish and flammable waste material.  

4.  All signs shall be designed and constructed in accordance with the Uniform Sign Code.  

5.  A permit must be obtained from the Building Official by the person who is erecting the sign prior 
to the construction of any sign, except for those signs listed in subsection E of this Section.  

6.  Signs not in use by reason of change of occupancy or use by vacation of the building shall be 
removed within thirty (30) days of such change by the owner of the sign, or the owner of the 
property. The City has the option of removing such sign at the end of the thirty (30) day period 
after giving fifteen (15) days' written notice by certified mail to the owner, and upon such removal, 
the full charges of removal shall constitute a mechanic's lien against the real property enforceable 
pursuant to State law.  

7.  All existing signs that have been constructed pursuant to City sign permits and variances through 
the official date of the ordinance codified in this Section (Ord. 1749 effective date, October 20, 
1993) shall be grandfathered and do not have to conform as to the height, size or prohibited signs 
subsections of this Section. Other provisions of this Section shall apply to existing signs. 
Grandfathered signs which are voluntarily modified must meet all requirements of this Section. 
Signs which have previously been granted variances may continue to exist within the parameters 
of those variances.  

8.  The Building Official shall be responsible for the enforcement of this sign ordinance.  

9.  All buildings with more than one (1) business occupant must submit to the Board of Adjustment a 
master signage plan which identifies the number and location of all potential signs on the property 
before any sign permits may be issued. For properties located in the Downtown Historic District, 
this master plan will be submitted to the Historic Preservation Commission. Any deviation from 
an approved master plan must be approved by the appropriate body prior to permit issuance.  

10.  Pre-existing multi-occupant buildings will not be issued any new sign permits until a master plan 
is approved by the appropriate body.  
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11.  Any sign variance issued to multi-occupant property shall constitute an amendment to that 
property's signage master plan.  

12.  All signs located in the Historic Preservation District must comply with the requirements of the 
Historic District Overlay Zoning.  

D.  Prohibited Signs.  

1.  No animated signs shall be erected in any zoning district, except time and temperature signs 
which may be erected in the Central Business District only and existing lighted signs in the 
Downtown Historic Preservation District which flash, chase, move, revolve, rotate, blink, flicker or 
vary in intensity or color; however, such lights must be turned off when the business is closed.  

2.  No revolving sign may be permitted in any district.  

3.  No billboard sign shall be erected in any zoning district.  

4.  In the Central Business District Zone, no backlit signs are allowed.  

5.  Visibility at Corners, Alleys and Driveway Approaches. On the street side of all lots where an alley 
or driveway enters the street right-of-way, and on all corner lots, a triangular clear vision zone 
shall be maintained. The zone shall measure ten (10) feet into the lot, as measured from the edge 
of the sidewalk nearest the property line, and twenty (20) feet parallel to the street measured from 
the edge of any alley, driveway or street corner along the edge of the sidewalk nearest the 
property line. No structure of any kind over three (3) feet in height shall be erected or maintained 
within the above defined clear vision zone. If no sidewalk exists, the point of reference for all 
measurements shall be determined by the Building Official.  

6.  Notwithstanding any other provisions contained in this Section, no free standing sign shall be 
erected or maintained upon any spire, chimney, cupola, water tank, water tower, radio aerial or 
television antenna.  

7.  No sign shall be erected on any property without the express permission of the occupant, owner, 
lessee or any authorized agent thereof.  

8.  No sign shall be erected in such a manner that a portion of the sign or their supports are attached 
to or will interfere with the free use of any fire escape, exit, or standpipe, or obstruct any required 
stairway, door, ventilator or window.  

9.  No sign shall be attached to any tree.  

10.  Menu boards are not permitted on any property other than that occupied by a restaurant-type 
business.  

11.  No portable and/or trailer-mounted signs shall be allowed.  

12.  No sign not in conformance with this Code shall be allowed.  

E.  Signs Permitted in All Districts Without a Permit. The following signs are permitted in all zoning districts 
and will not require a permit:  

1.  Signs advertising the sale, lease or rental of the premises upon which the sign is located, which 
do not exceed twelve (12) square feet in area, except in all residential districts where the area of 
the sign shall not be more than six (6) square feet. Only two (2) such signs shall be allowed on 
any one (1) property;  

2.  Signs bearing only property numbers, post box numbers, names of occupants of premises or 
other identification of premises not having commercial promotion;  

3.  Flags and insignia of the government except when displayed in connection with commercial 
promotion;  

4.  Legal notices: identification, information or directional signs erected or required by governmental 
bodies;  
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5.  Integral decorative or architectural features of buildings, except letters, trademarks, moving parts 
or moving lights;  

6.  Signs directing and guiding traffic and parking on private property, but bearing no advertising 
matter;  

7.  Detached bulletin boards for churches, schools, or other public, religious or educational 
institutions provided such sign is located not less then ten (10) feet from the established right-of-
way line of any street or highway and does not obstruct traffic visibility at street or highway 
intersections;  

8.  Construction information signs, providing the signs are removed immediately following final 
completion of construction;  

9.  Non-illuminated home occupation signs on any residence which is the site of a home occupation 
in accordance with Section 30.55. Such signs shall not exceed two (2) square feet;  

10.  Signs advertising a candidate for political office. Such signs shall not exceed sixteen (16) square 
feet and shall be removed within seven (7) days after any election;  

11.  Signs advertising yard/garage sales, and the like. Such signs shall not exceed two (2) square 
feet and must be removed by the owner within forty-eight (48) hours of the completion of the sale.  

F.  Signs in a Residential District. Within a residential district only, the following signs shall be permitted:  

1.  Signs listed in subsection E of this Section which do not require a permit; and  

2.  Signs advertising a permitted or existing commercial use within a residential district. Such signs 
require a permit from the Building Official, and shall be permitted only under the following 
conditions:  

a.  Only one (1) on-premises sign will be allowed for each business.  

b.  The maximum allowable size for each sign shall be twelve (12) square feet.  

c.  Illuminated signs shall be illuminated only as long as the advertised business is open.  

d.  No sign shall be erected or placed closer than five (5) feet to the lot line adjacent to the street.  

G.  Signs in Commercial and Industrial Districts Requiring a Permit.  

1.  Setback. Free standing and monument signs shall be located a minimum of five (5) feet inside all 
private property lines.  

2.  Lighting. All lighting shall comply with the requirements of Ordinance No. 1967 commonly referred 
to as the Night Sky Protection Ordinance. In no event may an illuminated sign or lighting device 
be placed or directed so the beams constitute a traffic hazard or nuisance. All wiring, fitting and 
material used in construction, connection and operation of electrically illuminated signs shall be 
in accordance with the provisions of the Uniform Electric Code.  

3.  Number of Signs. In Commercial and Industrial Zoning Districts, each use is limited to two (2) wall 
signs. In addition, one (1) monument sign or one (1) free standing sign is permitted for each 
building, regardless of the number of businesses or industrial uses conducted in any one (1) 
building.  

4.  Height.  

a.  No monument sign shall exceed five (5) feet in height.  

b.  No free standing sign shall exceed thirty (30) feet in height.  

5.  Permitted Surface Area.  

a.  Wall Signs. The total surface area of all wall signs is limited to one hundred (100) square 
feet in the Central Business District and otherwise to two (2) square feet of sign for each 
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lineal foot of frontage width of the business, provided that the maximum total surface area 
for all wall signs does not exceed three hundred (300) square feet.  

b.  Monument Signs. Monument signs shall not exceed one hundred (100) square feet in total 
surface area.  

c.  Free Standing Signs. Free standing signs shall not exceed one hundred fifty (150) square 
feet in total surface area.  

6.  Roof-Mounted Signs. Any sign located on the roof of a building shall not exceed twenty-four (24) 
inches in height and shall not exceed the top of the roof line. The square footage of roof-mounted 
signs shall be counted as a portion of the limitation on wall-mounted signs, i.e., the total surface 
area of wall-mounted signs added to any roof-mounted signs may not exceed three hundred (300) 
square feet maximum, or less if the linear front footage of the building is less than one hundred 
fifty (150) feet.  

7.  Off-Premises Signs. A business may have up to four (4) off-premises signs; however, the total 
square footage of these off-premises signs may not exceed one hundred fifty (150) square feet. 
No other off-premises signs shall be allowed. Excepted from this provision are:  

a.  Garage sale or hobby show signs no greater than two (2) square feet in area on the date 
only of the activity;  

b.  Auction and special event signs no greater than nine (9) square feet in area for no longer 
than three (3) days (seventy-two (72) hours);  

c.  Directional signs for public facilities and museums;  

d.  Banner signs for public performances not exceeding one hundred twenty (120) square feet 
to be posted for no more than twenty (20) days.  

i.  No signs in the public right-of-way or in any required right-of-way shall be allowed except 
for governmental traffic control signs (unless a business premises is on the railroad 
right-of-way). Properly permitted sandwich board signs not to exceed six (6) square feet 
per side are excepted from this provision provided that they shall be limited to one (1) 
per twenty-five (25) feet of building frontage and may only be located in front of the 
business being advertised. The City Commission, upon request from a property owner 
in front of whose property a sign is to be located, may, where deemed in the public 
interest, allow a sandwich board sign to be placed other than in front of the business 
being advertised.  

8.  Banner Signs. Temporary banner-type signs shall be allowed for a period of no more than sixty 
(60) days, limited to no more than seventy-five (75) square feet, and used by any business or 
entity no more than once per year.  

H.  Variance Parameters for Signs. Variances may be granted only if there is undue hardship from the 
application of these sign regulations due to the particular location and site characteristics of the 
applicant that are different from those cited generally.  

I.  Damaged Signs. Any existing sign not in conformity with this Section that is damaged in either surface 
area of the sign or in the structure by more than fifty (50) percent shall be removed and any new sign 
shall meet all requirements of this Section.  

J.  Complaint and Notice of Violation Procedure. The City Code Enforcement Officer shall issue a notice 
of violation in person to the offending property owner, business owner or agent, as the case may be, 
specifying the violation and steps necessary for correction. If the violation is not brought into 
compliance within fifteen (15) working days from the personal delivery of the notice of violation, the 
City shall file a civil complaint against the offending person. Failure to provide the written notice 
identified herein shall not preclude the filing of a complaint in City Court.  

K.  Violation and Civil Penalty. It shall be a civil infraction for any person to violate any provision of this 
Section. Any violation of any provision of this Section is a civil infraction punishable by a civil fine not 
to exceed Three Hundred Dollars ($300.00).  
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(Ord. 1738, 3/2/93; Ord. 1749, 9/20/93; Ord. 1819, 10/16/95; Ord. 1820, 10/16/95; Ord. 1860, 
6/16/97; Ord. 1873, 5/18/98; Ord. 1883, 2/1/99; Ord. 1975, 9/5/06) 

Sec. 30.51. - Off street parking and loading zones.  

A.  General. Each off-street parking space shall have a net area of not less than one hundred eighty (180) 
square feet exclusive of driveways or aisles and shall be of usable shape and condition.  

B.  Location. Off-street parking facilities shall be located as hereafter specified: any distance specified 
shall be in walking distance measured from the nearest point of the parking facility to the nearest point 
of the lot that such facility is required to serve:  

1.  For one (1) family, two (2) family, and accessory dwellings: Off-street parking is required on the 
same lot or an adjoining lot with the building they are required to serve.  

2.  For multiple dwellings and townhouses: Off-street parking is required within a walking distance of 
one hundred (100) feet.  

3.  For hospitals, sanitariums, convalescent homes, nursing homes, rest homes, homes for the aged, 
asylums, retirement homes, rooming and boarding houses: Off-street parking is required within 
six hundred (600) feet.  

4.  For uses other than those specified above: Off-street parking within five hundred (500) feet is 
required.  

C.  Expansion or Enlargement. Whenever any building is enlarged in floor area by more than ten (10) 
percent, off-street parking shall be provided for the expansion or enlargement portion only in 
accordance with the requirements of this article. Nothing in this provision shall be construed to require 
off-street parking spaces for the portion of such building previously existing before enlargements or for 
existing buildings that undergo a change in use.  

D.  Non-Conforming Use. Voluntary establishment of off-street parking or loading facilities to serve any 
existing use of land or buildings, even though non-conforming, is allowed and encouraged.  

E.  Mixed Occupancies. In the case of mixed uses, the total requirements for the various uses shall be 
computed separately. Off-street parking facilities for one use shall not be considered as a substitute 
or for joint use.  

F.  Use Not Specified. In the case of a use not specifically mentioned in a zone, the requirements for off-
street parking facilities shall be determined by the City Superintendent or his authorized representative. 
Such determination shall be based upon the requirements for the most comparable use listed.  

G.  Joint Use. The Building Official or his authorized representative may authorize the joint use of parking 
facilities for the following uses or activities under conditions specified:  

1.  Up to fifty percent of the parking facilities required for primarily "night time" uses such as theaters, 
bowling alleys, bars, restaurants and related uses may be supplied by certain other types of 
buildings or uses herein referred to as "day time" uses such as banks, offices, retail, personal-
service shops, clothing, food, furniture, manufacturing or wholesale and related uses.  

2.  Up to one hundred percent of the parking facilities required for a church or for an auditorium 
incidental to a public or parochial school may be supplied by the off-street parking facilities 
provided by uses primarily of a day time nature.  

H.  Conditions Required for Joint Use. The building for which application is being made to jointly utilize 
the off-street parking facilities provided by another building shall be located within 500 feet of such 
parking facilities.  

The applicant must show that there is no substantial conflict in the principal operating hours at 
the two buildings or uses for which joint use of off-street parking facilities as is proposed.  
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The applicant must also present a legal agreement executed by the parties concerned for joint 
use of off-street parking facilities.  

I.  Central Business District. In the Central Business District Zone any commercial enterprise that is 
required to meet the minimum standards for off-street parking, shall be required to have only fifty (50) 
percent of the parking space requirements in the Table of Minimum Standards. Apartment units in the 
Central Business District shall meet the full parking space requirements.  

J.  Table of Minimum Standards — Off-Street Parking. Parking spaces shall be required as set forth in 
the following table, and where alternatives or conflicting standards are indicated, the greater 
requirements shall apply: Where the total quota results in a fraction, the next highest full unit shall be 
provided; and in case of a use not specifically mentioned, the requirements of the most similar 
mentioned use shall apply.  

USE  SPACE REQUIRED  

Bowling alleys.  Five per alley.  

Medical and dental clinic.  One per 200 square feet of gross floor area.  

Banks, business and professional offices 
with on-site customer service.  

One per 400 square feet of gross floor area.  

Offices not providing on-site customer 
services.  

One per 4 employees or one per 800 sq. ft. of gross floor 
area, whichever is greater.  

Mortuaries.  One per 5 seats in the principal auditorium.  

Manufacturing uses, research testing, and 
processing, assembling, all industries.  

One per 2 employees on maximum shift but not less than 
one per each 800 square feet of gross floor area.  

Libraries and museums.  One per 500 square feet of gross floor area.  

Schools, elementary and junior high, 
public, private or parochial.  

One per each employee.  

School, high school, public or private.  One per each employee and one per 5 students.  

Service stations and drive-in restaurants.  
One per 80 sq. ft. gross floor area, with 10 spaces 

minimum requirement.  

Residential, single-family.  2 per dwelling unit.  

Residential, duplex or multi-family.  
2 per dwelling unit for first 4 dwelling units, then 1.5 for 

each dwelling unit thereafter.  

Boarding houses and similar uses.  One per dwelling unit or lodging unit.  

104



Page 27 of 36 
 

Convalescent homes, nursing homes, rest 
homes  

One per 6 beds plus one per each staff member on duty 
on a maximum shift.  

Warehouses, storage and wholesale 
business and freight terminals.  

10 spaces for the first 20,000 square feet of gross floor 
area* and one space for each additional 10,000 square 

feet.  

Food or beverage places with sale and 
consumption on premises.  

One per 100 sq. ft. of gross floor area for the first 4,000 
sq. ft. with 10 spaces minimum requirement and one 

space for each additional 300 square feet.  

Furniture, appliance, hardware, clothing, 
shoe, personal-service stores.  

One per 600 square feet of gross floor space.  

Motor vehicle, machinery, plumbing, 
heating, ventilating, building material 

supplies, sales and service.  

One per 1,000 sq. ft. of gross floor area plus one per three 
employees.  

Retail stores or service businesses not 
otherwise named.  

One per 500 square feet of gross floor area.  

Retirement homes, housing projects for 
senior citizens.  

1-6 dwelling units 0.5 per dwelling unit; 7-18 dwelling 
units 0.33 per dwelling unit; over 18 dwelling units 0.25 

per dwelling unit; minimum of 5 spaces.  

Motels, hotels and motor courts.  One per sleeping room.  

Hospitals and institutions.  One per 3 beds plus one per 3 employees.  

Theaters.  One per 10 seats.  

Churches, auditoriums and similar open 
assemblies.  

One per 5 seats or one per 100 linear inches of pew or 
one per 65 sq. ft. of gross floor area used for assembly 

purposes, whichever is greater.  

Stadiums, sport arenas and similar open 
assemblies.  

One per 8 fixed seats plus one per 100 sq. ft. of assembly 
space without fixed seats.  

*In calculating minimum required parking, gross floor area shall not include car ports and garage areas.  
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K.  Traffic Control Devices. All traffic control devices such as parking stripes designating stalls, directional 
arrows, rails, curbs and other developments shall be installed and completed as shown on the 
approved plans. Hard-surfaced parking areas shall use paint to delineate stalls and directional arrows.  

L.  Screening Required. Screening in the form of walls, architectural fences or dense coniferous hedges 
shall be required where the parking lot has a common boundary with any residentially zoned property. 
Such screening shall be located no closer than three feet from the property line and shall be properly 
maintained.  

M.  Lighting Restrictions. Lighting of areas to be provided for off-street parking shall be so arranged to not 
constitute a nuisance or hazard to passing traffic, and where the lot joins any residentially zoned 
property, the illuminating devices shall be so shaded and directed to play away from residentially 
classified property.  

N.  Maintenance. Maintenance of all areas provided for off-street parking shall include removal and 
replacement of dead and dying trees, grass and shrubs, removal of trash and weeds, repair and 
maintenance of drains and repair of traffic control devices, signs, light standards, fences, walls, 
surfacing materials, curbs and railings.  

O.  Off-Street Loading Warehouse and Wholesale. Off-street loading space for warehouse, wholesale 
shipping and similar facilities shall be determined by the Building Official or his authorized 
representative.  

P.  Off-Street Loading, Retail and Commercial. In any building or part thereof having a gross floor area of 
10,000 square feet or more, which is to be occupied by a use requiring the receipt or distribution by 
vehicles of material or merchandise, there shall be provided and maintained on the same lot with such 
building at least one off-street loading space, plus one additional loading space for each 20,000 square 
feet or major fraction thereof of twenty (20) feet in width, thirty-five (35) feet in length and fourteen (14) 
feet in height. 

Sec. 30.52. - Fences and hedges.  

A.  Heights. Fences, walls and hedges may be erected or maintained in any residential zoning district 
provided that no fence, wall or hedge over four (4) feet in height shall be erected or maintained in any 
front yard, or the side yard extending from the foremost edge of the house to the point where the side 
yard line intersects the front lot line. Fences and walls located along side yards from the foremost edge 
of the house to the rear lot line or rear yard, and along the rear lot line, shall not exceed a height of six 
(6) feet.  

Height, for the purpose of this section, shall be defined as the vertical distance from the top rail, 
board, wire, or top of hedge to the ground directly below.  

B.  Visibility at Alley and Private Drive Approaches. On the street side of all lots where an alley or driveway 
enters the street right-of-way, a triangular clear vision zone shall be maintained. Said zone shall 
measure ten (10) feet into the lot as measured from the edge of the sidewalk nearest the property line, 
and twenty (20) feet parallel to the street measured from the edge of any alley or driveway, along the 
edge of the sidewalk nearest the property line. No fence, wall, hedge, or shrub over three (3) feet in 
height shall be erected or maintained within the above defined clear-vision zone. If no sidewalk exists, 
the point of reference for all measurements shall be determined by the Building Official.  

Regardless of other provisions of this section, no fences, wall, or hedge shall be erected or 
maintained in any yard which materially impedes vision of vehicles entering an abutting street.  

C.  Prohibited Fences. No electric fences shall be permitted in any zoning district. No barbed wire fence 
shall be permitted in any residential zoning district.  

D.  Prohibited Locations. No fence, wall or hedge shall be erected or maintained in a public street or right-
of-way.  

E.  Prohibited Materials. All fences shall be constructed from approved fencing materials and shall not be 
constructed from railroad ties, rubble or salvage. 
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Sec. 30.53. - Animals.  

Prohibited Animals. No livestock or fowl as defined in Article II of this ordinance, may be kept or 
maintained in any zoning district in the city, except for licensed veterinarian services, and except for those 
kept pursuant to permit obtained pursuant to Section 4-2 through the office of the Sanitarian. 

Sec. 30.54. - Motor vehicles or parts.  

All inoperable motor vehicles or any parts thereof parked or stored in the open on any property for a 
period exceeding five (5) days will not be allowed and will be deemed a public nuisance. Any vehicle that 
is judged to be abandoned will be removed in accordance with the Livingston City Ordinances. 

Sec. 30.55. - Home occupations.  

A.  General.  

1.  It is the intent of this ordinance to permit home occupations that meet the following criteria in any 
residential district. No other home occupations except those meeting this criteria will be allowed. 
Nonconforming home occupations shall meet the criteria within one year from the effective date 
of this ordinance.  

2.  The purpose of this ordinance is to protect the residential characteristic of the neighborhoods in 
Livingston. It is to ensure that the home occupations which are allowed to operate will not impose 
any burdens on the neighboring landowners.  

B.  Definitions.  

1.  A home occupation is defined as any business or commercial activity that is conducted or 
petitioned to be conducted from a property which is zoned for residential use and which meets 
the conditions set forth in Section 30.55.C and Section 30.55.E.1. However, a medical marijuana 
facility is hereby specifically excluded from consideration as a home occupation.  

2.  A home occupation permit is a permit issued for a home occupation that is authorized by Section 
30.55.E without hearing.  

3.  A home occupation conditional use permit is a permit authorized by the City Board of Adjustment 
only after a public hearing by the Board.  

C.  Criteria. Home occupations must fit all of the following criteria:  

1.  No person shall be employed other than the residents of said dwelling.  

2.  The occupation shall be conducted wholly within the dwelling or within an accessory building 
located on the property.  

3.  The floor area devoted to the occupation shall not exceed fifteen (15) percent of the total floor 
area of the dwelling plus accessory buildings on the property.  

4.  The occupation shall not impose upon adjacent residences unreasonable burdens due to noise, 
vibration, glare, fumes, odors, hours of operation, traffic, or electrical interference. The above 
shall not be detectable by normal sensory perception beyond the dwelling or accessory building 
in which the business is located.  

5.  Direct sales of products off display shelves or racks is not allowed, but a person may pick up an 
order which was placed earlier by telephone or at a sales party.  

6.  There shall be no signs erected other than those allowed by this ordinance in residential districts.  

7.  A minimum of one off-street parking space for each business related vehicle shall be provided on 
the property. Each parking space shall meet minimum standards for off-street parking established 
elsewhere in this code.  

8.  Commercial deliveries shall not restrict regular traffic. Deliveries made by tractor trailer vehicles 
to home occupations are prohibited in a residential area.  
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9.  There shall be no display or evidence apparent from the exterior of the lot that the premises are 
being used for any purpose other than that of a dwelling, except for the permitted sign.  

10.  Outdoor storage of materials for the home occupation is prohibited.  

11.  No toxic, flammable, hazardous, or explosive industrial substances shall be used or stored on 
the premises unless registered with the Local Emergency Planning Committee. Said premises 
shall be subject to regular fire inspections.  

12.  No home occupation shall be permitted without the prior issuance of a home occupation permit 
or home occupation conditional use permit.  

D.  Enforcement.  

1.  The permit shall be valid only for the proposed business as operated by the applicant. The permit 
shall be non-transferable either to another property or to another owner or operator. It may be 
revoked upon sufficient showing that a permit holder is violating the terms of the permit.  

2.  The business shall be subject to regular inspections by the City Fire Marshal and/or the City 
Building Inspector. The inspections shall be done during regular business hours.  

3.  The Building Official shall be responsible for enforcing this section of this ordinance, and shall 
report any violations to the Livingston City Attorney.  

E.  Compliance. It is the intent of this subsection to provide the Building Official with the means to enforce 
the Home Occupation section of this ordinance.  

1.  Businesses shall be divided into two categories based on the expected impact they will have on 
the residential neighborhood they are proposed for.  

a.  A Major Home Occupation is one which can be expected to have some impact on the 
neighborhood it is proposed for. It is one which has some visible evidence of the occupation 
and shall accommodate both the residential and business related parking needs on the 
property. Additional characteristics include:  

(1)  The business may have a sign; or  

(2)  The business may create some additional traffic for deliveries and customers.  

b.  A Minor Home Occupation is one which has no visible exterior evidence of the conduct of 
the occupation, which does not generate additional traffic, and in which no equipment other 
than that normally used in household, domestic, or general office use. Additional 
characteristics may include:  

(1)  The business shall not have a sign.  

(2)  No use of material or equipment not recognized as being part of the normal practices 
of owning and maintaining a residence shall be allowed.  

(3)  No hazardous, flammable, explosive or toxic industrial substances may be used in a 
minor home occupation.  

2.  All Home Occupations in existence at the time of the adoption of this Ordinance and all new home 
occupations which fit the criteria of a minor home occupation shall be required to get a Home 
Occupation Permit.  

a.  The purpose of the Home Occupation Permit is to ensure compliance with this section of the 
Ordinance.  

b.  The Home Occupation Permit may be issued by the Building Inspector upon application by 
the owner of a Home Occupation.  

c.  The application shall be accompanied by a floor plan for the residence with the area to be 
used for the business clearly marked.  
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d.  The application shall be accompanied with a fee of twenty dollars ($20.00) to cover 
processing.  

3.  All new Major Home Occupations shall be required to be reviewed by the City Board of Adjustment 
for a Home Occupation Conditional Use Permit.  

a.  The Home Occupation Conditional Use Permit process shall be initiated by application to the 
City Zoning Administrator.  

b.  The Zoning Administrator shall review the application for completeness and prepare it for 
review by the City Board of Adjustment.  

c.  The Zoning Administrator shall schedule a public hearing, advertise it two (2) times beginning 
at least fifteen (15) and not more than thirty (30) days prior to the public hearing date.  

d.  The Zoning Administrator shall notify the adjoining landowners within three hundred (300) 
feet of the proposed Home Occupation location, on the proposed business, and the date of 
the public hearing by mail at least fifteen (15) days prior to the date of the public hearing. 
The request shall be posted on the property at least ten (10) days prior to the public hearing.  

e.  The City Board of Adjustment shall conduct the public hearing and decide on the application.  

f.  The City Board of Adjustment shall have the power to require any mitigating measures it 
deems necessary to protect the public health, safety and welfare.  

g.  The Special Review shall have a fee of fifty dollars ($50.00).  

(Ord. No. 2022, § 3, 9/7/10) 

Sec. 30.56. - Mobile homes.  

A.  Residential Mobile Homes. Mobile homes are permitted in approved mobile home (RMO) parks and 
R-II (MH) districts only. No mobile homes shall be placed in other zoning districts except those 
specified in Section 30.56B.  

Any mobile home or replacement of any existing mobile home moved onto a site in one of the 
approved zoning districts must contain a minimum of eight hundred (800) square feet, and must meet 
all of the following requirements before a Certificate of Occupancy can be issued by the Building 
Official:  

A)  All mobile homes must be completely skirted.  

B)  All mobile homes must be securely anchored at all four corners.  

C)  The running gear must be removed.  

D)  The tongue must be removed.  

E)  All mobile homes must be placed on a permanent foundation. For the purpose of this part, 
a permanent foundation means a foundation system which has been designed and certified 
by a professional engineer or architect, or which has been specified by the mobile home 
manufacturer.  

B.  Commercial Use. Mobile homes shall not be utilized for any commercial use, other than an on-
premises office in connection with a mobile home sales business or as a temporary job shack located 
on a construction site. Such job shack must be removed within ten (10) days after completion of 
construction.  

(Ord. 1813, 8/21/95) 

Sec. 30.56.1. - Manufactured homes.  
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A.  Manufactured homes are permitted in all residential zoning districts. Any manufactured home or 
replacement of any existing manufactured home must contain a minimum of one thousand (1,000) 
square feet.  

B.  All manufactured homes must be placed on a permanent foundation. For the purpose of this part a 
permanent foundation means a standard footing-type, perimeter foundation built to frost depth, with or 
without a basement.  

(Ord. 1813, 8/21/95) 

Sec. 30.57. - Commercial buildings in residential districts.  

Whenever a commercial building is permitted in a residential district, either as a matter of right or by 
special use permit, that building must meet the density requirements of the residential zone in which it is 
located, except for the off-street parking requirements. The minimum off-street parking requirement will be 
established by the Building Official in accordance with Section 50.51. 

Sec. 30.58. - Townhouses.  

A.  Townhouses are permitted in RII, RII(MH) and RIII districts only.  

B.  All townhouse development must comply with the density and setback requirements set forth in Table 
30.41, the off-street parking requirements found in Section 30.51, and all other applicable regulations.  

(Ord. 1798, 12/19/94) 

Sec. 30.59. - Landscaping regulations.  

A.  Purpose. The purpose of the ordinance codified in this section is to set forth minimum landscaping 
requirements for new or altered commercial, industrial, R-III and RMO Zones in order to minimize the 
visual impact upon public rights-of-way and incompatible uses in said zones and adjacent or abutting 
R-I or R-II Zones as well as establishing minimum buffering requirements between new or altered 
commercial, industrial, R-III and RMO Zones and existing incompatible uses and abutting or adjacent 
R-I or R-II zones and to lessen the impact of lighting.  

B.  Definitions. For the purposes of this section, the following definitions shall apply:  

1.  "Ornamental tree" means any variety of tree which is not expected, at maturity, to reach a height 
of fifteen (15) or more feet nor be a substantial provider of shade.  

2.  "Shade tree" means any variety of tree which is expected, at maturity, to be in excess of twenty-
five (25) feet in height and sufficiently full in form to provide substantial shading effects.  

3.  "DBH" means diameter at breast height.  

C.  Prohibition. No land shall be used or occupied and no structure shall be designed, erected, used, 
occupied or altered where a building permit is required, nor shall any variance or special exception be 
granted, except in conformity with the regulations established in this section.  

D.  General Landscaping Requirements. Landscaping shall be required as follows:  

1.  Parking or Storage Areas. Screening, in the form of trees, hedges or other vegetation shall be 
required between commercial, industrial and multi-family parking and/or storage areas and any 
public right-of-way. Such screening shall be entirely on private property, shall be a minimum of 
four (4) feet in height, and shall not constitute a safety hazard for vehicular or pedestrian 
movement as defined in Section 30.52 of the Livingston Municipal Code. Decorative walls or 
fencing or earthen berms may also be used in combination with vegetative screening subject to 
review and approval of the City.  

2.  Requirements for the Interior of Parking Areas.  

110



Page 33 of 36 
 

a.  Option #1. Parking areas will be designed so that parking rows will consist of not more than 
ten (10) automobiles. Any parking area which has a capacity of twenty (20) or more 
automobiles will be required to provide landscaped islands between parking rows. The 
island(s) will be at least five (5) feet wide and shall consist of vegetation or other landscape 
treatment as well as a minimum of one (1) shade tree per every ten (10) parking spaces or 
portion thereof. The island(s) will be separated from the parking surface by a curb of at least 
six (6) inches in height.  

b.  Option #2. In the alternative, where parking rows are to consist of more than ten (10) parking 
spaces, landscaped islands will be provided in accordance with an approved landscape plan. 
The plan will provide for landscaped area equal to a minimum of five (5) percent of the gross 
parking space area. (i.e., 1 parking space = 180 square feet. Landscape requirement = 5% 
× 180 × number of spaces.) When using this option at least two (2) islands will be required 
and each island must be a minimum size of fifty (50) square feet. Each island will contain 
vegetation or other landscape treatment as well as a minimum of one (1) shade tree per 
every ten (10) parking spaces or portion thereof.  

3.  Buffering Required Between Different Land Uses. Where commercial, industrial, multi-family or 
mobile home park land uses abut or are adjacent to lower density residential land uses or zones, 
either directly or when separated by an alley or street right-of-way or other natural or manmade 
structure, the commercial, industrial, multi-family or mobile home park use will provide a 
landscaped buffer zone screening itself from the lower density residential use.  

a.  Buffer Zone. The buffer zone shall be a minimum of five (5) feet in width with an additional 
five (5) feet required for each story of the commercial, industrial or multi-family use above 
one (1) story, not to exceed twenty-five (25) feet in width.  

b.  Screening. Screening shall be installed within the buffer zone which shall consist of 
vegetation or vegetation and a combination of berm, fencing or masonry walls to a minimum 
height of six (6) feet in a manner which does not create a safety hazard for vehicular or 
pedestrian movement or interfere with the requirements of Section 30-52(B) of the Livingston 
Municipal Code.  

c.  Shade Trees. In addition, a minimum of one (1) shade tree within each two hundred fifty 
(250) square feet of buffer zone shall be required. Shade trees required hereunder shall be 
a minimum of two and one-half (2 ½) inches, DBH, in size at the time of planting.  

E.  Purpose of Lighting Restrictions. The goal in regulating exterior illumination is to direct, to the maximum 
extent possible, all artificial light onto the property from which it originates. This section does not apply 
to street lighting provided by a governmental agency.  

1.  Parking or Storage Area. In any area required to buffer itself from adjacent land uses, all exterior 
lighting shall be limited in height to no more than sixteen (16) feet and will be required to be of a 
design which directs light downward through the use of a directional shade.  

2.  Signs and Decorative Lighting. In commercial and industrial areas adjacent to any land use from 
which it must be buffered, the following lighting regulations shall apply:  

a.  Internally Illuminated Signs. Internally illuminated signs shall not exceed sixteen (16) feet in 
height. Internally illuminated canopies or structural panels are prohibited. Alternately, spot-
lit signs, canopies or panels may be approved at standard heights if they will not adversely 
affect neighboring property which determination rests with the discretion of the city planning 
office, subject to appeal to the Board of Adjustment.  

F.  Penalty. A violation of this section is a misdemeanor punishable by fine not to exceed five hundred 
dollars ($500.00). Each day that a violation is allowed to continue shall be deemed a separate and 
punishable offense.  

(Ord. 1852, 4/21/97) 
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Sec. 30.59.1. - Wind powered generators.  

A.  Definitions.  

1.  "Wind Powered Generator(s)" or "WPG" means any device, such as a wind charger, wind mill, or 
wind turbine, and associated facilities including the support structure of the system, such as a 
tower, that covers wind energy to electrical energy which has been certified to conform to 
applicable industry standards by a nationally recognized certifying organization such as 
Underwriters Laboratories or similar certifying organization.  

2.  "Wind powered generator height" means the height of a freestanding WPG shall be measured 
from the ground level to the highest point on the WPG, including the vertical length of any 
extensions of the WPG, such as the blade.  

3.  "Tower", as used herein, includes the support structure and all components of the WPG.  

B.  Special Exception. Wind-powered generators (WPG), as defined herein, are permitted upon the 
issuance of a Special Exception permit within any zone, provided the following standards, and any 
related conditions imposed by the Board of Adjustment, are satisfied. No WPG, or modification thereto, 
shall be constructed within the City of Livingston, unless a permit has been issued by the City.  

1.  The permit application shall be accompanied with a non-refundable fee in the amount of one 
hundred dollars ($100.00).  

2.  The permit application shall contain a narrative describing the proposed project, the project 
location, the approximate generating capacity of the facility, a site plan, a photograph of the same 
type of wind powered generator being proposed and whether the system will be standalone or 
interconnected to a public utility under the provisions of 69-8-601 et seq. Montana Code 
Annotated.  

C.  Maximum Height. The maximum height of a freestanding WPG, on any parcel, or combination of 
parcels thereof, having a total square footage of one (1) acre or less is limited to sixty (60) feet in 
height. The maximum height of a freestanding WPG, on any parcel, or combination of parcels thereof, 
having a total square footage of one (1) acre or more is limited to one hundred (100) feet in height.  

1.  The Board of Adjustment may increase the height of freestanding WPG, provided that in the 
residential and commercial, districts such increase shall not exceed the maximum height by more 
than fifty (50) percent. The applicant shall demonstrate, to the Board of Adjustment's satisfaction, 
that the surrounding topography, structures, vegetation, and other factors make a tower that 
complies with the height restrictions impractical.  

2.  Notwithstanding the height limitations of the zoning district, building mounted WPG shall be 
permitted in all zoning districts, subject to approval by the Board of Adjustment, and shall comply 
with the following standards:  

a.  Building mounted WPG shall not exceed fifteen (15) feet in height.  

b.  Building mounted WPG shall be prohibited on residential structures less than four (4) stories 
and forty-two (42) feet in height.  

c.  On nonresidential buildings less than four (4) stories and forty-two (42) feet in height, building 
mounted WPG shall be setback at least ten (10) feet from the front, side, and rear exterior 
walls of the structure on which it will be mounted.  

d.  Building mounted WPG shall be installed on the top story.  

e.  The structure upon which the proposed WPG is to be mounted shall have the structural 
integrity to carry the weight and wind loads of the WPG and have minimal vibration impacts 
on the structure, as determined by a structural engineer.  

3.  Minimum ground clearance. The blade tip of any WPG shall, at its lowest point, have ground 
clearance of no less than fifteen (15) feet.  
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D.  Minimum Setback. Minimum setback from any property line shall be one hundred (100) percent of the 
total tower height, as defined herein and no guy wire may extend close than thirty (30) feet from any 
property line. No part of the wind generator shall extend over, or across, any part of a public right-of-
way.  

E.  Noise Standard, Shadow Flicker and Signal Interference:  

1.  Any noise produced by a WPG, permitted under this Section, shall be less than sixty (60) db. as 
measured from the closest neighboring occupied building; and it is incumbent upon the applicant 
to demonstrate compliance prior to the issuance of any permits by the Board of Adjustment.  

2.  The facility owner and operator shall make reasonable efforts to minimize shadow flicker to any 
occupied building not on the property upon which the WPG is located.  

3.  The applicant shall make reasonable efforts to avoid any disruption or loss of radio, telephone, 
television or similar signals, and shall mitigate any harm caused by the wind powered generators.  

F.  Fencing Requirement and Warnings. All WPG installations, other than single-pole towers, shall be 
enclosed by a fence with locking gate, or incorporate other effective measures to discourage 
unauthorized climbing of the tower. Towers shall not be climbable up to fifteen (15) feet above ground 
surface. A visible warning sign concerning voltage must be placed at the base of all towers. Reflective 
and brightly colored tubing shall be placed on guy wires up to a height of ten (10) feet from the ground.  

G.  Control and Brakes. All wind powered generators shall be equipped with a redundant braking system. 
This includes both aerodynamic overspeed controls (including variable pitch, tip and other similar 
systems) and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode. Stall 
regulation shall not be considered a sufficient braking system for overspeed protection.  

H.  Liability insurance: Construction Phase. There shall be maintained a current general liability policy 
covering bodily injury and property damage with limits of at least one million dollars ($1,000,000.00) 
per occurrence and one million dollars ($1,000,000.00) in the aggregate. Certificates of insurance shall 
be filed with the City of Livingston who will also be named as an additional insured.  

I.  Aesthetics. WPG colors shall be of neutral subdued tones such as each tones or green or brown. Gray, 
including darkening galvanized gray, is also acceptable. If constructed on top of structure and visible 
from the ground, the WPG colors shall be a shade of sky blue. WPG shall not be finished in bright or 
vivid colors intended to draw attention to the structure or property. WPG shall not be illuminated by 
artificial means, except where required by the Federal Aviation Administration, or other federal, state, 
or local law.  

1.  All permitted WPG shall be placed in a reasonably available location that will minimize the visual 
impact on the surrounding area, and allow the facility to function in accordance with the standards 
established by this Section, and all other federal, state, and local law.  

2.  Wind towers shall not display any advertising, except for reasonable identification of the 
manufacturer and facility owner/operator, not to exceed one (1) square foot in size.  

J.  Building, Electrical, Other Permits. All WPG shall comply with all applicable building, electrical, 
mechanical, and other permits required and issued by the City of Livingston, the State of Montana 
and/or federal regulations. This is to include any approvals required from the Historic Preservation 
Commission, or other local entity.  

K.  Technological Obsolescence. If an applicant can demonstrate, to the satisfaction of the Board of 
Adjustment, that improvements in WPG technology have made some parts of this Section, and 
requirements, obsolete or unnecessary, the Board of Adjustment may waive those requirements while 
still satisfying the original intent and application of this Section. Once every two (2) years, the City shall 
review existing WPG technology for comparison to this Section, to be sure technological improvements 
are addressed.  

L.  Requirements for Removal. Any WPG that is abandoned, damaged, inoperable, or unused for power 
generation shall be removed within twelve (12) months of the cessation of operations, unless an 
extension is approved by the Board of Adjustment. If such an extension is not approved, such WPG 
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shall be deemed a nuisance and require its removal at the property owner's expense. After the WPG 
removal, the owner of the site shall restore the site to its original, or an improved, condition.  

M.  Application of Nuisance Law. If, after a Special Exception permit is issued, by the Board of Adjustment 
for a WPG, and the same WPG fails to comply with any part of this Section, it may be deemed a 
nuisance and all applicable nuisance laws and regulations may be utilized for mitigation.  

(Ord. No. 2002, § 1, 8/4/08)  

Editor's note— Ord. No. 2002, § 1, adopted Aug. 4, 2008, amended Ch. 30 with the addition of 
a new, unnumbered section. Said section has been numbered § 30.59.1 at the discretion of the 
editor. 

FIRST passed and approved by the City Commission of the City of Livingston, 
Montana during its first reading on this ___________day of _____________, 2020. 

 

      ______________________________ 
      DOREL HOGLUND, Chair 
 
ATTEST:  
 
 
___________________________ 
FAITH KINNICK 
Recording Secretary 
 

******* 
 

FINALLY PASSED, APPROVED AND ADOPTED, during a second reading by the 
City Commission, of the City of Livingston, Montana, this ______________ day of 
_____________, 2020. 
 
 
      ________________________________ 
      DOREL HOGLUND, Chair 
 
 
ATTEST:        APPROVED TO AS FORM: 
 
__________________________    ______________________________ 
FAITH KINNICK      COURTNEY JO LAWELLIN 
Recording Secretary    City Attorney 
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LEGAL NOTICE OF PUBLIC HEARING 
 

A public hearing before the Livingston City Commission will be held at 5:30 p.m. on Tuesday, 
October 6, 2020 virtually via Zoom (details below).  
 
Accessory Dwelling Unit Zoning Text Amendment: The Purpose of this hearing is to receive 
public comment regarding a Zone Text Amendment from the provisions of Chapter 30 of the 
Livingston Municipal Code. The proposed amendment is to allow for, and regulate, accessory 
dwelling units within the City of Livingston. Specifically, the amendment allows for accessory 
dwellings on all lots in the R-I and R-II zoning districts within the city without requiring 
additional lot square footage. The amendment also addresses accessory dwelling density, size, 
and parking. The proposed Amendments were heard at the August 13th and September 8th, City 
of Livingston Zoning Commission meetings. The Zoning Commission voted unanimously to 
recommend approval of the proposed amendments to the City Commission. 
 
Personal Care Centers and Zoning Cleanup Zoning Text Amendment: The purpose of this 
hearing is to receive public comment regarding a Zone Text Amendment from the provisions of 
Chapter 30 of the Livingston Municipal Code. The proposed amendment is to define “personal 
care centers”, update the use table to allow personal care centers in specific zoning districts, 
correct typographic errors in the current zoning, and ensure consistency throughout the zoning. 
Specifically, the amendment proposes that the undefined term nursing home be consolidated into 
the defined term “personal care centers” and that personal care centers be allowed to be placed in 
all districts that allow nursing homes as well as the Highway Commercial and Public districts. 
The amendment also addresses language and use consistency, typographic errors, and section 
labeling errors. The proposed Amendments were heard at the September 8th, City of Livingston 
Zoning Commission meeting. The Zoning Commission voted unanimously to recommend 
approval of the proposed amendments to the City Commission. 
 
For further information, please contact the City Planning Office at (406)222-4903 or 
planning@livingstonmontana.org. 
 
To attend via Zoom please use the link or call the phone number below, the passcode listed will 
be required to join the meeting: 
 
https://us02web.zoom.us/j/85403198616?pwd=Kzd5empJNSsvbmVuWGMreWl1TEhudz09 
 
Meeting ID: 854 0319 8616 
Passcode: 898354 
Call In: (669) 900-6833 
 
Mathieu Menard 
City Planner  
 
 

PLEASE PUBLISH ON FRIDAY, SEPTEMBER 18, 2020 
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September 25, 2020 
 

STAFF REPORT 
ZONING TEXT AMENDMENT – ACCESSORY DWELLING UNITS 

 
 

Background 
 
Planning staff has been asked to explore the possibility of addressing accessory 
dwellings, often known as mother-in-law suites, granny flats, or ADUs, within the 
Livingston Zoning Ordinance (Section 30, Livingston Municipal Code). Currently, 
accessory dwellings of any kind are not allowed under the Zoning Ordinance, all lots 
must meet the required minimum lot size to allow multiple dwelling units on the 
property. Staff is proposing that additional language be added to the Zoning Ordinance to 
allow one (1) accessory dwelling for every existing primary dwelling unit on the lot in 
the R-I, R-II, and R-II (MH) zoning districts. For example, if a property allows two (2) 
primary dwelling units each existing primary dwelling unit would be allowed an 
accessory dwelling, allowing up to two (2) accessory dwellings and two (2) primary 
dwellings on the property. The amendment proposes that accessory dwellings on lots less 
than 7,000 square feet be limited to 600 square feet in size and limited to 800 square feet 
in size on lots 7,000 square feet and larger, unless wholly contained within an existing, 
primary dwelling unit (e.g.: within the basement of an existing single-family residence).  
Accessory dwellings are proposed to be required to provide one (1) off-street parking 
space. Accessory dwellings cannot be sold separately from the primary dwelling on the 
property, and generally would either be used by the property owners to house related 
individuals or rented. 
 
The proposed zoning update addresses the increasing need for rental housing, infill 
development, and decreasing housing affordability in Livingston. According to the 
American Community Survey (ACS), the population within the City limits was 
approximately 7,487 in 2018 (the last year which data from the ACS is available), up 
from approximately 7,060 in 2014. The five-year average year-over-year population 
growth rate is approximately 1.2%. The year-over-year population growth rate has 
increased every year in the past five years, with a low of approximately .39% 2013-2014 
and a high of approximately 2.5% 2017-2018, indicating accelerating population growth 
within the City. Increasing population and an accelerating growth rate drive the need for 
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additional housing units of all types. Between 2014 and 2018, as the population 
increased, the residential vacancy rate decreased each year from an estimated high of 
18.8% in 2014 to an estimated low of 4.6% (both estimations from the ACS). At the time 
of the ACS survey in 2018 there were an estimated 24 vacant units for rent in Livingston, 
0.6% of total dwelling units within the city, this was an improvement from 2017 in which 
there were an estimated zero (0) vacant rentals within the City at the time of the ACS 
survey. The recent Growth Policy citizen input survey also identified rental housing as 
the greatest housing need in the City (Attachment II). All these factors point to the need 
for an increase in overall housing within the City, especially an increase in rental 
housing. The addition of accessory dwelling regulations aims to address both the need for 
additional housing and allows rental units be added to each existing residential lot in the 
City. Increasing density within the existing footprint of the City allows for infill 
development without the need for extension of existing services. 

Coupled with the decrease in available housing is an increase in median rent cost. 
According to the ACS, median rent has risen every year between 2014-2018 from an 
estimated low of $638/ month to a high of $794/month, included in this increase is a 
16.25% rise in median monthly rents between 2017 and 2018. Despite the rise in rents the 
percentage of renters that are paying over 30% of their income in gross rent has 
decreased from an estimated high of 57.3% in 2016 to 43.7% in 2018, likely due to a 
significant increase in the median renter income ($29,453 in 2016 vs. $35,279 in 2018). 
The United States Department of Housing and Urban Development (HUD) classifies 
those who spend more than 30% of their monthly income on rent “cost-burdened” by 
housing. Through the addition of size limited dwelling units, the zoning update aims to 
provide a source of moderately priced rental units to address both the increasing rents and 
limit the number of households in the City that are cost-burdened.  

Proposed Findings of Fact 

The following changes to the existing ordinance would accomplish what the Planning 
Staff has been asked to pursue: 

Proposed Zoning Updates: Significant changes to the Zoning Ordinance are listed 
below, a strikethrough-underline version of the zoning with all of the changes 
proposed shown is included as Attachment I.  

Section 30.30 Definitions: 

Dwelling (types of):  
d. “Dwelling, accessory” means one (1) independent dwelling unit which is

smaller in area and subordinate in use to the principal one (1) family or two
(2) family dwelling, or townhouse, on the same lot, whether attached or
detached.

“Gross Floor Area” means the area of each floor within the external walls, not 
including the thickness of the external walls. 
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Section 30.40. List of Uses:  

Accessory Dwellings shall be allowed in the R-I, R-II, and R-II (MH) districts.  

 Section 30.41. Residential Density Requirements: 
1. In all residential zoning districts in which accessory dwellings are

permitted, the maximum number of accessory dwellings allowed is
equivalent to the number of primary dwelling units allowed on the lot as
shown in Table 30.41 above. The total number of dwelling units allowed
on any lot is the allowed density of the lot in Table 30.41 above plus the
equivalent number of accessory dwellings. There shall be not be a
greater number of accessory dwellings than primary dwellings on any
lot. E.g.: a 7,000 square foot lot with one (1) primary dwelling in the R-
II zoning district allows one (1) accessory dwelling unit and the same lot
with two (2) two primary dwelling units allows two (2) accessory
dwellings.

Off-street parking requirements: One (1) per accessory dwelling unit. 

Sec. 30.43 Accessory dwellings: 

A. Accessory dwellings are subject to all applicable regulations listed in
this ordinance, including but not limited to: setbacks, maximum building
heights, parking, and building design standards.

B. Detached accessory dwellings shall be located to the rear of the primary
dwelling on the property.

C. On lots with an area of less than 7,000 square feet accessory dwellings
shall not exceed 600 square feet of gross floor area. On lots with an area
of 7,000 square feet or greater feet accessory dwellings shall not exceed
800 square feet of gross floor area. Accessory dwellings must be smaller
in gross floor area than the primary dwelling on the property. If an
accessory dwelling is attached to another building only the gross floor
area of the accessory dwelling shall be calculated towards the maximum
gross floor area. Accessory dwellings attached to existing, primary
dwelling units are not subject to the gross floor area limitations, but must
be wholly contained within the existing building. Any attached
accessory dwelling that increases or modifies the footprint or profile of
the primary dwelling unit in any way, whether above or below ground,
shall not exceed the above listed maximum gross floor area for an
accessory dwelling.

D. All detached accessory dwellings shall maintain a 6-foot separation,
measured from the external walls of the dwelling unit, to all other
buildings on site.

E. Accessory dwellings shall be on the same lot as the primary dwelling
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F. Accessory dwellings shall not be subdivided or sold separately from the 
primary dwelling on the lot. If an accessory dwelling is subdivided from 
the primary dwelling unit, the accessory dwelling is no longer an 
accessory dwelling and must meet all density requirements listed in 
Table 30.41. Prior to use of the accessory dwelling, the property owner 
must record a deed restriction provided by the City Attorney’s Office 
stating that the accessory dwelling shall not be sold separately from the 
primary dwelling, and provide a copy of the recorded deed restriction to 
the Department of Building and Planning prior to the issuance of a 
Certificate of Occupancy. 

G. Accessory Dwellings are encouraged to be combined with other 
buildings to preserve open space on the lot. 
 

Sec. 30.51. - Off street parking and loading zones:  
 
B.  Location. Off-street parking facilities shall be located as hereafter specified: 

any distance specified shall be in walking distance measured from the nearest 
point of the parking facility to the nearest point of the lot that such facility is 
required to serve:  
1.  For one (1) family, two (2) family, and accessory dwellings: Off-street 

parking is required on the same lot or an adjoining lot with the building 
they are required to serve.  

Criteria and Guidelines for Zoning Regulations (MCA 76-2-304): (1) Zoning regulations 
must be: 

 
(a) made in accordance with a growth policy: 
 
Growth Policy Introduction: 
 
Goal 1: Strengthen Livingston’s economy by supporting industries and 
initiatives that increase employment opportunities and personal income 

Objectives:  
1. Support existing local businesses and enhance the economic opportunity 
for new businesses by establishing policy to: 

e. Explore options to enhance the downtown district and support 
downtown businesses 

3. Address affordable housing needs. 
 

Staff Comments: 
• The proposed zoning update has the potential to significantly increase 

density within the existing developed area of Livingston. Increasing the 
number of dwelling units and population in the R-II districts adjacent to 
downtown creates a larger consumer base to support downtown 
businesses. 
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• The potential residential density allowed through the proposed zoning
update within walking distance of downtown acts to increase the foot-
traffic through downtown adding to the vibrancy and activity of
downtown while simultaneously minimizing the impact on street
infrastructure and traffic.

• The proposed zoning update addresses a critical affordable housing need
by allowing limited size, rental only, dwelling units on existing lots.
Rental housing has been identified as the most pressing housing need in
Livingston by the recent Growth Policy update outreach survey
(Attachment II).

• The Growth Policy update survey has also noted that employers within
the City of Livingston have difficulty recruiting employees due to the
shortage of affordable housing units, consistent with the experiences of
neighboring communities of Bozeman and Big Sky which are facing
significant affordable housing shortages. The addition of accessory
dwellings has the potential to benefit, not only those in need of
affordable housing, but also employers within the City.

• Accessory dwellings have the potential to fill the rental type and price
gap between apartments and single-family homes.

Goal 3: Develop infrastructure to enhance community services and improve 
public safety for Livingston residents. 

Objectives: 
5. Update and review land use regulations to fulfill the needs and desires of
the community

Staff Comments: 
• As noted above, rental housing was listed as the greatest housing need in

the community by the Growth Policy Update survey. The zoning update
addressed this need by allowing for a significant number of additional
rental housing units to be built within the City of Livingston.

• As the City continues to grow, additional dwelling units allow the City
to accommodate additional population without the need to increase the
land area of the City, minimizing sprawl and the need to extend existing
services and infrastructure.

Growth Policy Chapter 6, Implementation: 
Zoning Recommendations: The City should pursue the idea of providing more 
area for high density residential zoning. This might include re-zoning, by 
private application or by the City’s own initiative, vacant property already in 
the City.  

The City should continue to promote the utilization of available, 
underdeveloped lots in, or bordering the city, to increase density and reduce 
infrastructure and public facilities costs. 
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Staff Comments: 
• The proposed zoning update increases the allowed density of the R-I and 

R-II zoning districts within the City of Livingston. As the update applies 
to existing lots, the additional allowed density increases the users 
utilizing existing infrastructure, decreasing per capita infrastructure and 
services costs.  

 
(b) designed to: 

(i) secure safety from fire and other dangers; 
 
Staff Comments: 
• All accessory dwellings are required to meet State building and fire 

codes, and must comply with all City building and zoning regulations. 
No increase in fire or other dangers is anticipated with the proposed 
zoning update. 
 

(ii) promote public health, public safety, and the general welfare; and 
 
Staff Comments: 
• All additional dwelling units would be on existing lots served by City 

services including, police, fire, ambulance, and water and wastewater. 
There are no detrimental effects on public health and safety anticipated 
with the zoning update. 

• The zoning update promotes the general welfare by allowing for an 
additional source of potential affordable housing, a noted need within 
the City. 

 
(iii) facilitate the adequate provision of transportation, water, sewerage, 
schools, parks, and other public requirements. 
 
Staff Comments: 
• All additional dwelling units would be on existing lots served by City 

services including, police, fire, ambulance, and water and wastewater. 
• As units are limited to a gross floor area of 800 square feet minimal 

impact on the provision of schools is anticipated. 
• The City and surrounding area has adequate parks and open space to 

accommodate a significantly larger population than currently residing 
within the City. 

• Impacts on transportation are limited by the 800 square foot gross floor 
area size limit of accessory dwelling, no extension or expansion of 
roads is anticipated to be required by the zoning update. 

• All accessory dwellings are required to provide one (1) off-street 
parking space. 

 
(2) In the adoption of zoning regulations, the municipal governing body shall 
consider: 
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(a) reasonable provision of adequate light and air; 
 

Staff Comments: 
• Accessory dwellings are required to meet all setbacks and height 

requirements of the Zoning Ordinance. The zoning update should have 
no impact on the reasonable provision of light and air. 

 
     (b) the effect on motorized and non-motorized transportation systems; 

 
Staff Comments: 
• The potential increase in density will have an impact on motorized and 

non-motorized transportation systems through potential increased 
vehicular, bicycle, and pedestrian traffic. The 800 square foot gross 
floor area restriction limits the impact of the zoning update on 
transportation systems.  

• At the August Zoning Commission Meeting, a member of the public 
raised concerns about the potential impact of alley loaded accessory 
dwellings on unpaved alleys. Staff responses to questions and concerns 
raised at the August meeting were addressed by Staff in an addendum 
to the staff report which was presented to the Zoning Commission at 
their September Meeting. All materials presented to the Zoning 
Commission have been included as Attachments III (August materials) 
and IV (September materials) for complete transparency and to provide 
the City Commission access to all the information the Zoning 
Commission was provided. 

 
(c) promotion of compatible urban growth; 

 
Staff Comments: 
• The zoning update promotes compatible urban growth by encouraging 

increased density in the existing developed neighborhoods of 
Livingston, minimizing the need for infrastructure expansion and 
preserving agricultural and rural areas adjacent to the city. 

• Accessory dwellings are generally effective in increasing the housing 
stock in growing areas with a high percent of single-family dwellings, 
such as the City of Livingston. Many local and national cities and 
towns have allowed accessory dwellings as a mechanism to grow and 
increase housing stock without relying on outlying areas. 

• At the Zoning Commission meetings members of the Zoning 
Commission and the public expressed concerns that the density increase 
allowed by the proposed zoning changes is not compatible with the 
character of Livingston. Staff made changes to the proposed language 
between the August and September meetings in an attempt to mitigate 
some of these concerns. The staff response to these concerns is 
included in Attachment IV. 
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• Additionally, members of the Zoning Commission and public raised 
concerns that the originally proposed 800 square foot limit on accessory 
dwellings was too large, especially concerning green space on the lots. 
Staff subsequently proposed a 600 square foot size limit on accessory 
dwellings to the Zoning Commission. After significant discussion the 
Zoning Commission recommended that a tiered system based on lot 
size be utilized.  

 
(d) the character of the district and its peculiar suitability for particular 
uses;  

 
Staff Comments: 
• The existing character of the affected zoning districts are residential, 

the proposed zoning updates continues the residential character of the 
districts. 

• The historic block and alley development pattern of Livingston is 
conducive to the placement of accessory dwellings, especially alley 
accessed “carriage-house” style development as seen in many cities in 
the western United States. To further encourage development in the 
historic pattern detached accessory dwellings are proposed to only be 
allowed to the rear of the primary dwelling on the lot. 

 
(e) conserving the value of buildings and encouraging the most appropriate 
use of land throughout the jurisdictional area. 
 
Staff Comments: 
• By allowing property owners to construct an additional dwelling unit 

on their property the value of land throughout the affected districts 
should increase. 

• The majority of land within the City of Livingston is used residentially, 
the continuation of this use at a higher density is an appropriate use of 
land for a growing municipality.  

 
 
Zoning Commission Hearings 
 
The Zoning Commission held a meeting to discuss the proposed amendments on 
August 13, 2020. At that meeting there were several concerns from both the public 
and Zoning Commission with the proposed language as presented. These concerns, 
the staff response to the concerns, and the changes to the originally proposed 
language (Attachment III) are included in Attachment IV, including the written 
public comment received after the August 13th hearing. Due to these concerns the 
Zoning Commission voted unanimously to continue the hearing at the next meeting 
and for staff to make changes to the proposed language consistent with Zoning 
Commission and public concerns. 
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The Zoning Commission held a second meeting September 8, 2020, to discuss the proposed 
amendment. At that meeting staff presented the proposed changes to the proposed 
amendment as requested at the August meeting, public comment was taken, the Zoning 
Commission held a lengthy discussion, and a recommendation was formulated. There was 
one public comment at the second meeting, which was also stated at the first meeting; a 
member of the public had concerns that the requirement for any detached accessory 
dwelling be six (6) feet from the primary dwelling was too close and that the required 
distance should be increased.  
 
The Zoning Commission voted to make two amendments to the proposed language. The 
first amendment was to remove the requirement that one (1) dwelling on the property be 
owner occupied. The proposed amendment passed 4:1. The second amendment was to 
change the maximum gross floor area from a flat 600 square feet to a maximum of 600 
square feet for parcels under 7,000 square feet, and a maximum of 800 square feet for 
parcels 7,000 square feet and greater. The proposed amendment passed 5:0.  
 
Finally, the Zoning Commission voted unanimously (5:0) to recommend approval of the 
proposed zoning amendment with the two changes as approved by the Zoning Commission. 
Staff has included the changes recommended by the Zoning Commission in the final 
proposed zoning amendments included in the draft ordinance (Attachment I). 
 
Staff Recommendation 
 
The Zoning Coordinator believes that the new language listed above meets both the 
requirements of State Statute and the needs, goals, and objectives of the adopted Growth 
Policy and the City of Livingston. Additionally, the City Zoning Commission voted 
unanimously to recommend the City Commission approve the amendment with the two 
aforementioned changes. Staff recommends that the Commission adopt the proposed text 
amendment.  
 
   
 

Attachments 
 

         Attachment I………………Draft Ordinance 
Attachment II………………Growth Policy Public Outreach Summary 
Attachment III………………August 8, 2020, Zoning Commission Materials 
Attachment IV………………September 8, 2020, Zoning Commission 
Materials 
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Chapter 30 - ZONING  

Articles: 

Article I. - Introductory Provisions  

Sec. 30.10. - Title.  

This ordinance shall be known as the Zoning Ordinance of the City of Livingston, Montana and may 
be referred to as the "Zoning Ordinance" and the map referred to herein is identified by the title "Official 
Zoning Map, Livingston, Montana" and may be known as the "Zoning Map". 

Sec. 30.11. - Purpose.  

The purpose of this ordinance is to promote the health, safety, and general welfare of the community 
by regulating the height and size of buildings and structures, the percentage of lots that may be occupied, 
the size of yards and open space, the density of population and the location and use of buildings, structures 
and land for trade, industry, residence, or other purposes within the city limits. 

Sec. 30.12. - Territorial jurisdiction.  

The zoning jurisdiction of the City of Livingston shall include the land within the corporate limits of the 
City. 

Sec. 30.13. - Incorporation of Official Zoning Map.  

The "Officia1 Zoning Map, Livingston, Montana", and all notations, references, and other information 
shown on the map are hereby incorporated by reference and made a part of this ordinance.  

The Official Zoning Map shall be identified by the signature of the Mayor attested by the City Clerk, 
and bearing the seal of the City under the following words: "This is to certify that this is the Official Zoning 
Map referred to in Section 30.13 of the Zoning Ordinance of the City of Livingston, Montana", together with 
the date of adoption of this ordinance.  

If, in accordance with the provisions of this ordinance, changes are made in district boundaries or other 
matter portrayed on the Official Zoning Map, such changes shall be entered on the Official Zoning Map 
promptly after the amendment has been approved by the City Council, with an entry on the Official Zoning 
Map as follows: "On (date), by official action of the City Council, the following (change) changes were made 
in the Official Zoning Map (brief description of nature of change)," which entry shall be signed by the Mayor 
and attested by the City Clerk. In case of a conflict between the ordinance and the Official Zoning Map, the 
text of the ordinance shall govern.  

No changes of any nature shall be made on the Official Zoning Map or matter shown thereon except 
in conformity with the procedures set forth in this ordinance.  

In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 
because of the nature or number of changes and additions, the City Council may by ordinance adopt a new 
Official Zoning Map which shall supersede the prior Official Zoning Map. The new Official Zoning Map may 
correct drafting or other errors or omissions in the prior Official Zoning Map, but no such correction shall 
have the effect of amending the original Official Zoning Map or any subsequent amendment thereof. The 
new Official Zoning Map shall be identified by the signature of the Mayor attested by the City Clerk, and 
bearing the seal of the City under the following words: "This is to certify that this Official Zoning Map 
supersedes and replaces the Official Zoning Map adopted (date of adoption of map being replaced) as part 
of the Zoning Ordinance of the City of Livingston, Montana." Unless the prior Official Zoning Map has been 
lost, or has been totally destroyed, the prior map or any significant parts thereof remaining, shall be 
preserved, together with all available records pertaining to its adoption or amendment. 

Sec. 30.14. - Rules for interpretation of zoning boundaries.  
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The boundaries of zones as shown on the Official Map shall be interpreted according to the following 
rules:  

A.  The boundaries indicated as appearing to follow the center lines of streets, highways or alleys 
shall be construed to follow such center lines.  

B.  Boundaries indicated as appearing to follow platted lot lines shall be construed to follow such lot 
lines.  

C.  Boundaries indicated as appearing to follow city limits shall be construed to follow the City limits.  

D.  Boundaries indicated as following railroad lines shall be construed to be midway between the 
main tracks  

E.  Boundaries indicated as following shore lines shall be construed to follow such shore lines, and 
in the event of natural changes in the shore line, shall be construed as moving with the actual 
shore line boundaries indicated as approximately following the shore line of the streams, rivers, 
canals, lakes and other bodies of water, and in the event of natural changes in location of streams, 
rivers, canals, lakes and other bodies of water, shall be construed as moving with the actual body 
of water and following the shore lines.  

F.  Boundaries indicated as parallel to or extensions of features indicated in subsections A through 
E above shall be so construed. Distances not specifically indicated on the Official Map may be 
determined by the scale of the map.  

(Zoning Map Amendments: Ord. 1482, 7/6/81; Ord. 1496, 3/15/82; Ord. 1534, 11/19/84; Ord. 
1532, 11/5/84; Ord. 1545, 3/3/86; Ord. 1559, 11/3/86; Ord. 1564, 2/2/87; Ord. 1576, 7/6/87; Ord. 
1586, 2/1/88; Ord. 1628, 8/7/89; Ord. 1629, 8/14/89; Ord. 1635, 11/89; Ord. 1654, 5/7/90; Ord. 
1661, 6/4/90; Ord. 1662, 6/4/90; Ord. 1663, 6/18/90; Ord. 1669, 9/4/90; Ord. 1670, 9/4/90; Ord. 
1671, 9/4/90; Ord. 1672, 9/4/90; Ord. 1699, 1/21/92; Ord. 1700, 1/21/92; Ord. 1723, 10/19/92; 
Ord. 1828, 2/5/96; Ord. 1840, 9/3/96; Ord. 1930, 11/17/03; Ord. 1936, 2/2/04; Ord. 1976, 
9/18/06; Ord. 1985, 4/16/07; Ord. 1986, 4/16/07; Ord. 1987, 8/20/07; Ord. 1988, 8/20/07; Ord. 
1989, 10/15/07; Ord. 1993, 12/17/07; Ord. 1994, 12/17/07; Ord. No. 2005, § 1, 8/18/08; Ord. No. 
2006, § 1, 9/2/08) 

Article II. - Definitions  

For the purpose of the ordinance, certain terms or words used herein are defined as follows:  

The word "person" includes a firm, association, organization, partnership, trust, company or 
corporation as well as an individual; the present tense includes the future tense, the singular number 
includes the plural, and the plural number includes the singular; the word "shall" is mandatory, the word 
"may" is permissive; the words "used" or "occupied" include the words "intended," "designated," or 
"arranged to be used or occupied," and the word "lot" includes the words "plot" or "parcel."  

"Accessory" means a use, a building or structure, part of a building or other structure, which is 
subordinate to, and the use of which is incidental to that of the main building structure or the use on the 
same lot, including a private garage. If an accessory building is attached to the main building by a common 
wall or roof such accessory building shall be considered a part of the main building.  

"Adult book store" means a commercial establishment having a substantial portion of its stock in trade 
consisting of books, magazines, photographs, films, DVD and videos which emphasize, depict or relate to 
nudity or sexually explicit material and whose clientele must be of at least eighteen (18) years of age.  

"Adult movie theater" means a commercial establishment which presents or shows XXX-rated movies, 
DVDs or videos on a screen or television.  

Alley: See Street.  
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"Alteration" means a change or rearrangement of the structural parts of existing facilities, a reduction 
in the size of the structure, or an enlargement by extending the sides or increasing the height or depth, or 
the moving from one location to another.  

"Bars, taverns, cocktail lounges" means an establishment where alcoholic beverages are sold and 
consumed on the premises even if such sales are incidental to or accessory to the principal business of 
such establishment.  

"Bed and breakfast" means a commercial business operated in a house which is used partially or 
primarily for providing overnight accommodations to the public even though the owner may live on the 
premises. The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. 
Breakfast is the only meal served on the premises, is included in the charge for the room, and there is no 
other food or beverage served upon the premises.  

"Board" means the Board of Adjustment of the City of Livingston.  

"Boarding house" means a building, other than a hotel or club, where meals are regularly served for 
compensation to more than six (6) persons who are not members of the family there residing.  

"Building" means a structure, of more or less permanent construction, having a roof and intended to 
be used for sheltering people, animals, personal property or business activity.  

"Building height" means height of building is the vertical distance from the "grade" to the highest point 
of the coping of a flat roof or the deck line of a mansard roof or to the average height of the highest gable 
of a pitched or hip roof.  

"Building official" means the City Building Inspector of the City of Livingston or his designated 
representative.  
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"Business and professional offices" means a structure used primarily for housing the offices of a 
physician, dentist, architect, engineer, attorney, musician, artist or similar professional person.  

"Clinic" means a building designed and used for the medical, dental, and surgical diagnosis and 
treatment of patients under the care of doctors and nurses, but where no surgery other than minor 
emergency care is performed.  

"Drive-in restaurant" means a use whose retail character is dependent upon a driveway approach and 
parking space for motor vehicles so as to either serve customers while in the vehicle or permit consumption 
of food or beverages obtained on the premises, in a vehicle.  

Dwelling (types of):  

a.  "Dwelling, one (1) family" means a building designed for occupancy by one (1) family and 
containing one (1) dwelling unit.  

b.  "Dwelling, two (2) family (duplex)" means a building designed for occupancy by two (2) families 
living independently of each other, and containing two (2) dwelling units.  

c.  "Dwelling, multiple" means a building designed primarily for occupancy by three (3) or more 
families living independent of each other, and containing three (3) or more dwelling units.  

d. “Dwelling, accessory” means one (1) independent dwelling unit which is smaller in area and 
subordinate in use to the principal one (1) family or two (2) family dwelling, or townhouse, on the 
same lot, whether attached or detached. 

"Dwelling unit" means one (1) or more rooms designed for or occupied by one (1) family for living or 
sleeping purposes or for use solely by one (1) family.  

All rooms comprising a dwelling unit shall have access through an interior door to other parts of the 
dwelling unit. An efficiency apartment constitutes a dwelling unit within the meaning of this ordinance 
codified in this Chapter.  

"Exotic entertainment" means the commercial showing or display of a living person; however, total 
nudity is prohibited.  

"Family" means one (1) or more persons related by blood, adoption, or marriage, or not more than 
three (3) unrelated persons living, sleeping and usually eating on the premises as a single housekeeping 
unit.  

"Fence" means a barrier composed of posts connected by boards, rails, panels, or wire for the purpose 
of enclosing space for separating parcels of land. It may include a masonry wall.  

"Grade" means the lowest point of elevation of the finished surface of the ground, paving or sidewalk 
within the area between the building and the property line or, when the property line is more than five (5) 
feet from the building, between the building and a line five (5) feet from the building.  

“Gross Floor Area” means the area of each floor within the external walls, not including the thickness 
of the external walls. 

"Heavy manufacturing" means any manufacturing process which requires the storage of component 
materials within public view, is conducted partially or entirely outdoors or causes significant noise, odor, 
glare or vibration which is detectable beyond the parcel on which it is located.  

"Hotel" means a building in which lodging is provided with or without meals, and open to transient 
guests.  

"Light manufacturing" means any manufacturing process which requires no storage of component 
material within public view, is entirely contained indoors, and does not cause any significant noise, odor, 
glare or vibration detectable beyond the parcel on which it is located.  

Livestock and Fowl. "Livestock" shall include all animals of the equine, bovine and swine class, 
including goats, sheep, mules, horses, hogs, cattle and other grazing animals. "Fowl" includes chickens, 
geese, ducks, turkeys, peacocks and other poultry.  
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Lot. For the purpose of this ordinance, a "lot" is a parcel of land of at least sufficient size to meet 
minimum zoning requirements for use, coverage, and area, and to provide such yards and other open 
spaces as are herein required. Such lot shall have frontage on a public street, or on an approved private 
street, and may consist of:  

a.  A single lot of record.  

b.  A portion of a lot of record.  

c.  A combination of complete lots of record, of complete lots of record and portions of lots of record, 
or of portions of lots of record.  

d.  A parcel of land described by metes and bounds; provided that in no case of division or 
combination shall any residual lot or parcel be created which does not meet the requirements of 
this Chapter.  

"Lot coverage" means that portion of any lot upon which a structure, as herein defined, is located.  

"Lot frontage" means the side of a lot boundary which is nearest the street. For the purposes of 
determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall be 
considered frontage.  

"Lot of record" means a lot which is part of a subdivision recorded in the office of the County Clerk and 
Recorder, or a lot or parcel described by metes and bounds, the description of which has been so recorded.  

Lot types. The diagram (Figure 1) which follows on page 166 illustrates terminology used in this 
Ordinance with reference to corner lots, interior lots, reversed frontage lots and through lots.  

In the diagram, A = corner lot, defined as a lot located at the intersection of two (2) or more streets. A 
lot abutting on a curved street or streets shall be considered a corner lot if straight lines drawn from the 
foremost points of the side lots line to the foremost point of the lot meet at an interior angle of less than one 
hundred thirty-five (135) degrees. See lots marked A(1) in the diagram.  

B = interior lot, defined as a lot other than a corner lot with only one (1) frontage on a street.  

C = through lot, defined as a lot other than a corner lot with frontage on more than one (1) street. 
Through lots abutting two (2) streets may be referred to as double frontage lots.  

D = reversed frontage lot, defined as a lot on which the frontage is at a right angle or approximately 
right angles (interior angle less than one hundred thirty-five (135) degrees) to the general pattern in the 
area. A reversed frontage lot may also be a corner lot (A-D in the diagram), an interior lot (B-D) or a through 
lot (D-D).  

"Manufactured housing" means a single-family dwelling, built offsite in a factory on or after January 1, 
1990, that is placed on a permanent foundation, is at least one thousand (1,000) square feet in size, has a 
pitched roof and siding and roofing materials that are customarily, as defined by local regulations, used on 
site-built homes, and is in compliance with applicable prevailing standards of the United States Department 
of Housing and Urban Development at the time of its production. A manufactured home does not include a 
mobile home.  

"Material" means a book, magazine, newspaper, pamphlet, poster, print, picture, figure, image, 
description, motion picture film, record, recording tape, DVD, or videotape (except a motion picture, DVD 
or videotape rated G, PG, PG-13 or R by the motion picture association of America).  

"Medical marijuana facility" means an establishment where a Montana licensed "care giver" grows, 
cultivates, processes or sells medical marijuana for use by State approved qualifying patient card holders.  

Mobile Home. "Mobile home" means a trailer or semitrailer which is designed, constructed and 
equipped as a dwelling place, living abode, or sleeping place and is equipped as a dwelling place, living 
abode, or sleeping place and is equipped for movement on streets or highways and exceeds twenty-five 
(25) feet in length exclusive of trailer hitch.  
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"Mobile home park" means any lot, tract or parcel of land used, maintained or intended to be used, 
leased or rented for occupancy by two (2) or more mobile homes. This definition shall not include trailer 
sales lots on which unoccupied mobile homes are parked for the purpose of inspection and sales.  

"Motel" means a group of attached or detached buildings containing individual sleeping units where a 
majority of such units open individually and directly to the outside, or to a common corridor and where a 
garage is attached to or a parking space is conveniently located at each unit, all for the temporary use by 
automobile tourist or transient, and such word shall include tourist courts, motor courts, automobile courts, 
and motor lodges.  

"Personal care center" means a facility which provides services and care which do not require nursing 
skills to residents needing some assistance in performing the activities of daily living.  

"Planning board" means the Livingston City Planning Board.  

"Public recreation facility" means a facility which is available for use by the public for recreational or 
civic purposes. A fee may be charged, but the facility may not be owned and/or operated for profit. Uses 
which are covered by this definition shall include, but are not limited to, a Civic Center, swimming pool, 
fishing access, and park.  
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"Restaurant" means a commercial establishment whose primary function is providing prepared meals 
to customers for consumption within the structure.  

"Right-of-way" means a strip of land dedicated or acquired for use as a public way.  
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"School, elementary, junior or senior high" means an institution of learning, either public, parochial or 
private, which offers instruction in the several branches of learning and study required to be taught in the 
schools by the Montana State Board of Education.  

"School, commercial" means a building where instruction is given to pupils and operated as a 
commercial enterprise as distinguished from schools endowed and/or supported by taxation and not 
providing instruction for trades.  

"School, trade" means a building where primary instruction is given to students in industrial crafts such 
as auto mechanics, welding and carpentry.  

"Sexually oriented business" means a commercial establishment which operates as an adult book 
store, adult theater, or features, allows, employs, promotes or sponsors exotic entertainment.  

"Special exceptions" means a special exception to the terms of this ordinance to permit uses other 
than those specifically permitted in each district in appropriate cases and subject to appropriate conditions.  

"Story" means that portion of a building included between the upper surface of any floor and the upper 
surface of the floor next above, except that the topmost story shall be that portion of a building included 
between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level 
directly above a basement cellar or unused under-floor space is more than six (6) feet above grade as 
defined herein for more than fifty (50) percent of the total perimeter, or is more than twelve (12) feet above 
grade as defined herein at any point, such basement, cellar or unused under-floor space shall be 
considered as a story.  

Street:  

a.  "Street" is a public way for vehicular traffic, whether designated as a street, highway, thoroughfare, 
parkway, throughway, road, avenue, boulevard, land, place, or otherwise designated which has 
been dedicated to or acquired for public use and extends the full width between right-of-way lines, 
or any dedicated public way as recorded by the County Clerk and Recorder whenever any portion 
is open to vehicular traffic.  

b.  "Alley" is a minor way which is used primarily for vehicular service access to the back or the side 
of properties otherwise abutting on a street.  

c.  "Arterial street" is a fast or heavy traffic street used primarily as a traffic artery for 
intercommunication among large areas.  

d.  "Local street" is a street used primarily for access to the abutting properties.  

e.  "Collector street" is a street which carries traffic from local streets to arterial streets, including the 
principal entrance streets of a residential development and streets for circulation within such a 
development.  

"Street, front" means a street abutting the predominantly narrow sides of the lot within a block. This is 
the street that homes within a block shall face and shall be the street that addresses are assigned to.  

"Street, side" means a street paralleling or nearly paralleling the predominantly long sides of the lots 
within a block and intersecting at right angles or nearly right angles the front street. Addresses are not 
normally assigned along a side street.  

"Structure" means a building or anything constructed in the ground or anything erected which requires 
location on the ground or water, or is attached to something having location on or in the ground, but not 
including fences six (6) feet or less in height, paved areas, or small accessory use structures such as 
storage sheds, which would not require a building permit to be erected under any building code adopted by 
the City of Livingston, however, in no case will such accessory building be allowed to violate the line of 
sight restrictions for street and alley or private drive approaches as specified in Section 30.52(B) of this 
code, or the height limitations of the applicable zoning district.  

"Townhouses" means two (2) or more self-contained dwelling units situated on their own lots and 
having one (1) or more common wall(s) where no side setback exists.  
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"Trailer" or "mobile homes" means a factory-assembled structure, equipped with the necessary service 
connections and constructed to be readily moveable as a unit or units on its own chassis and designed to 
be used as a dwelling unit.  

"Variance" means an adjustment in the application of the specific regulations of this Chapter pursuant 
to Section 30.74.  

"XXX-rated movies and sexually explicit materials" are those materials which depict or show human 
genitalia in a state of sexual stimulation or arousal, acts of sexual intercourse, masturbation, cunnilingus, 
fellatio, anal intercourse or bestiality.  

"Yard" means a space on the same lot with a principal building, open, unoccupied, and unobstructed 
by any structure or portion of a structure; provided, however, that fences, walks, poles, small accessory 
use structures as defined herein, posts, other customary yard accessories, sidewalks, terraces, and 
swimming pools may be permitted in any yard subject to height limitations and requirements limiting 
obstruction of visibility in Section 30.52 of Article V. See Figure 2 for illustration of yard types defined below.  

Yard, Front. "Front yard" means a yard extending between side lot lines across the front of a lot 
adjoining a public street. The front yard shall extend from the front property line to the front of the building 
located on the lot. In the case of corner lots where one (1) of the front yards that would normally be required 
is not in keeping with the prevailing yard pattern, the Zoning Coordinator may waive the requirement for the 
normal front yard and substitute therefor a special yard requirement which shall exceed the average of the 
yards provided on abutting lots.  

Yard, Side. "Side yard" means a yard extending from the rear line of the required front yard to the rear 
lot line, or in the absence of any clearly defined rear lot line to the point on the lot farthest from the 
intersection of the lot line involved with the public street. In the case of through lots, side yards shall extend 
from the rear lines of front yards required. In the case of corner lots, yards remaining after front yards have 
been established shall be considered side yards.  

Yard, Rear. "Rear yard" means a yard extending across the rear of the lot line between inner side yard 
lines. In the case of through lots and corner lots, there will be no rear yards, but only front and side yards.  

"Zoning Coordinator" means the planner for the Livingston City-County Planning Board, or such other 
official as the City Commission, by motion, may designate.  

(Ord. 1798, 12/19/94; Ord. 1810, 7/3/95; Ord. 1868, 2/2/98; Ord. 1894 § 1, 3/6/2000; Ord. 1949, 
10/18/04; Ord. No. 2011, § 1, 4/6/09; Ord. No. 2022, § 1, 9/7/10) 

Article III. - Zoning Districts  

Sec. 30.30. - Zoning districts.  

To carry out the provisions of this Chapter, the City is divided into the following zoning districts in which 
the erection, construction, alteration, reconstruction, repair or use of buildings, structures and land shall be 
regulated and restricted. The regulation in each district shall be uniform throughout each district but may 
differ from those in other districts.  

DISTRICT  DESIGNATION  

Low Density Residential  R-I  

Medium Density Residential  R-II  
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Medium Density Residential: Mobile Home  R-II (MH)  

High Density Residential  R-III  

Mobile Home Residential  RMO  

Public  P  

Industrial  I  

Light Industrial  LI  

Highway Commercial  H.C.  

Neighborhood Commercial  N.C.  

Central Business District  C.B.D.  

Preservation Zoning District  PZD  

  

R-I Low Density. A single-family residence district with a large plat area required and including 
customary residential accessory uses.  

R-II Medium Density. Primarily a single-family residence district. Duplexes and two (2) family dwellings 
may also be accommodated on lots of adequate plat sizes.  

R-II Medium Density: Mobile Home. A district primarily intended for single and two (2) family dwellings 
which also allows for the placement of mobile homes.  

R-III High Density Residential. A residential classification intended to provide adequate sites for 
multifamily developments, including condominiums and rowhouses.  

RMO Residential Mobile Home. A district permitting mobile home development.  

P Public. The public zone is intended to reserve land exclusively for public and semi-public uses in 
order to preserve and provide adequate land for a variety of community facilities which serve the public 
health, safety and general welfare.  

I Industrial. A district intended to accommodate a variety of businesses, warehousing, transportation 
terminals and light and heavy industries.  

LI Light Industrial. A district intended to accommodate all types of light industry, including those defined 
as light manufacturing as well as business and professional offices.  

H.C. Highway Commercial. A district intended to provide areas for residential structures, commercial 
and service enterprises which serve the needs of the tourist, traveler, recreationalist or the general traveling 
public. Areas designated as Highway Commercial should be located in the vicinity of freeway interchanges, 
intersections on limited access highways, or adjacent to primary and secondary highways.  
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N.C. Neighborhood Commercial. The Neighborhood Commercial classification is intended to primarily 
provide for community retail services, office facilities or convenience retail development.  

C.B.D. Central Business District. The Central Business District is intended to accommodate stores, 
hotels, government and cultural centers, professional offices, service establishments and all manner of 
housing with an emphasis on high density apartment housing. In order to protect the public interest and 
welfare and to facilitate an attractive, efficient and prosperous C.B.D., the emphasis is on large scale, dense 
buildings.  

PZD. The Preservation Zoning District is designed to supplement land uses and development 
standards by recognizing the unique characteristics of an existing structure(s) which may be important to 
the community to preserve from either a historical or architectural design perspective or by recognizing the 
unique characteristics of a specific piece of property due to natural features, including topographic features, 
watercourses, woodlands and wildlife habitats. It is the intent that the uses to be allowed are an inducement 
to the preservation of the historic or architectural design of the building(s) or the natural features, and shall 
not be construed as creating a benefit for the owner of the property to the detriment of other property owners 
surrounding the Preservation Zoning District, i.e., this is not to be construed as creating special legislation 
for the benefit of the Preservation Zoning District property owner(s), but rather a method for the preservation 
of historic or architectural designs or natural features important to the community.  

In the case of a use not specifically mentioned in the list of uses in Article IV of this Chapter, the 
decision regarding whether the proposed use of a structure is allowable in a specific zone shall be made 
by the Zoning Coordinator, such decisions shall be based upon the most compatible uses contained in 
Article IV of this Chapter.  

(Ord. 1949, 10/18/04; Ord. 1954, 5/16/05; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08) 

Article IV. - District Regulations  

Sec. 30.40. - List of uses.  

Table 30.40 designates a list of uses permitted within a zoning district. Designated uses shall be 
permitted only in the zones indicated.  

Table 30.40  
List of Uses  

A = Acceptable S = Special Exception Permit Required N = Not Accepted  

 R-I  R-II  RII-MH  R-III  RMO  NC 2  CBD 1  HC  LI  I  P  

Single-Family Dwellings*  A  A  A  A  A  N  A  A  N  N  N  

Duplexes  N  A  A  A  N  N  A  A  N  N  N  

Multifamily Dwellings  N  N  N  A  N  N  A  A  N  N  N  

Accessory Dwellings A A A A N N N A N N N 

Accessory Buildings  A  A  A  A  A  A  A  A  A  A  A  
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Mobile Homes  N  N  A  N  A  N  N  N  N  N  N  

Churches  S  S  S  A  N  A  N  A  N  N  N  

Schools, Public and  
Commercial  

A  A  A  A  A  A  N  N  N  N  A  

Schools, Trade  N  N  N  N  N  S  A  A  A  A  N  

Hospitals  N  N  N  A  N  A  N  N  A  N  N  

Clinics  N  N  N  A  N  A  A  A  A  A  N  

Adult Foster Care Center 3  N  A  A  A  N  N  N  N  A  N  N  

Nursing Homes  N  A  A  A  N  A  N  N  N  N  N  

Personal Care Center  N  A  A  A  N  N  A  N  N  N  N  

Child Care Center  A  A  A  A  A  A  A  A  A  N  N  

Veterinarian Clinics  N  N  N  N  N  N  N  A  A  A  N  

Kennels and Catterys  N  N  N  N  N  N  N  A  N  A  N  

Self-Service Laundry  N  N  N  N  A  A  A  A  N  N  N  

Bed and Breakfasts  A  A  N  A  N  A  A  A  N  N  N  

Motels/Hotels  N  N  N  N  N  N  A  A  A  N  N  

Travel Trailer Parks  N  N  N  N  N  N  N  A  N  N  N  

Business and Professional  
Offices  

N  N  N  S  N  A  A  A  A  A  S  

Retail Stores  N  N  N  N  N  A  A  A  A  S  N  

Barber Shop and  
Beauty Parlors  

N  N  N  N  N  A  A  A  A  S  N  
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Restaurants  N  N  N  N  N  A  A  A  A  A  N  

Bars  N  N  N  N  N  N  A  A  A  A  N  

Drive-In Restaurants  N  N  N  N  N  N  N  A  A  A  N  

Banks  N  N  N  N  N  A  A  A  A  A  N  

Mortuary  N  N  N  N  N  S  A  A  A  A  N  

Wholesale Businesses  N  N  N  N  N  S  A  A  A  A  N  

Commercial Greenhouses  N  N  N  N  N  A  N  A  A  A  N  

Gasoline Service Stations  N  N  N  N  N  N  N  A  N  A  N  

Auto Repair Garage  N  N  N  N  N  N  S  A  N  A  N  

Automobile Dealerships  N  N  N  N  N  N  A  A  A  A  N  

Auto Salvage and Storage  N  N  N  N  N  N  N  S  N  A  N  

Warehouse and Enclosed  
Storage  

N  N  N  N  N  S  S  A  A  A  S  

Machine Shop  N  N  N  N  N  N  N  A  S  A  N  

Light Manufacturing  N  N  N  N  N  N  A  A  A  A  N  

Heavy Manufacturing  N  N  N  N  N  N  N  N  N  A  N  

Lumberyards  N  N  N  N  N  N  N  A  A  N  N  

Transportation Terminals  N  N  N  N  N  N  A  A  N  N  N  

Utility Substations  S  S  S  S  S  S  S  S  N  S  S  

Armory  N  N  N  N  N  N  N  N  N  N  A  

Cemetery  N  N  N  N  N  N  N  N  N  N  A  
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Government Offices  N  N  N  N  N  A  A  A  N  N  A  

Public Recreation Facility  A  A  A  A  N  N  N  N  N  N  A  

Medical Marijuana Facility  N  N  N  N  N  N  N  N  A  A  N  

  

1. C.B.D.—Any number of apartment units may be established in an existing commercial 
building. No new residential structures may be built unless they meet the definition of "High 
Density Residential."  

2. NC-A single residential unit may be established within a commercial building to allow living 
space for a business owner.  

3. Adult Foster Care Center.  
a. No more than four (4) residents;  
b. Staff member must be on board twenty-four (24) hours a day.  

* This includes manufactured homes as defined by Ordinance 1813.  

(Ord. 1506, 11/16/82; Ord. 1516, 8/2/83; Ord. 1517, 10/18/83; Ord. 1529, 7/16/84; Ord. 1538, 
11/20/85; Ord. 1544, 2/4/86; Ord. 1556, 9/16/86; Ord. 1799, 12/19/94; Ord. 1810, 7/3/95; Ord. 
1813, 8/21/95; Ord. 1891, 9/7/99; Ord. 1949, 10/18/04; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08; 
Ord. No. 2022, § 2(Exh. A), 9/7/10; Ord. No. 2029, § 1(Exh. A), 4/19/11; Ord. No. 2046 , § 
1(Exh. A), 9/17/13) 

Sec. 30.41. - Residential density requirements.  

Residential density requirements are set out in Table 30.41.  

Table 30.41  

Residential Density Requirements  

Zoning Classification District  

 

Low  
Densitye  

R-I  

Med.  
Density  

R-II  

High  
Density  

R-III  

Mobile  
Homes (A)  

RMO  

Public  
(P)  

Med.  
Density  
R-II(MH)  
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Min. Lot Area 
per Dwelling  

Unit in Square 
Feet1  

 

One Unit  9,600  3,500  3,500  6,000   3,500  

Two Units  N/A  7,000  6,000  12,000   7,000  

Three Units  N/A  N/A  7,500  18,000   N/A  

Four Units  N/A  N/A  9,000  24,000  N/A  N/A  

Five Units  N/A  N/A  10,500  6,000 ft. 2   N/A  

Six Units  N/A  N/A  12,000 1,500 ft. 2 

for each add. unit  for ea. add. unit   N/A  

Min. Yard 
Requirements        

Front  25′  25′  20′  20′  20′  25′  

Side  15′  5′ or C)  5′ or C)  10′  5′  5′ or C)  

Rear  15′ or B)  15′ or B)  15′ or B)  15′ or B)  15′  15′  

Side adj. to 
street  15′  10′  10′  10′  10′  10′  

Max. Height 
for all Bldgs.  27′  27′  45′  15′  27′  27′  

Off-Street 
Parking 

Requirements  

2 per one 
(1) family 
dwelling 

unit 

1 per 
accessory 
dwelling  

2 per 
dwelling 

unit in one 
(1) family 

and two (2) 
family 

dwellings  
1 per 

accessory 
dwelling 

2 per dwelling 
unit for first 6 

units in one (1) 
family, two (2) 

family, and 
multifamily 

dwellings  and 
then 1.5 for each 

additional unit  
1 per accessory 

dwelling 

2 per dwelling 
unit for first 6 

units in one (1) 
family, two (2) 

family, and 
multifamily 

dwellings and 
then 1.5 for each 

additional unit  

2 per dwelling 
unit for first 6 

Refer 
to Art. 
V Sec. 
30.51 

2 per 
dwelling 

unit in one 
(1) family 

and two (2) 
family 

dwellings  
1 per 

accessory 
dwelling2 
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units and then 
1.5 for each 

additional unit  

per dwelling 
unit  

  

1. In all residential zoning districts in which accessory dwellings are permitted the number of accessory 
dwellings allowed is equivalent to the number of dwelling units allowed on the lot as shown in Table 30.41 
above. The total number of dwelling units allowed on any lot is the allowed density of the lot in Table 
30.41 above plus the equivalent number of accessory dwellings. E.g.: a 7,000 square foot lot in the R-II 
zoning district allows two (2) dwelling units and two (2) accessory dwellings. 

A) Applicable to Mobile Home Subdivisions only.  
B) Rear setback in all residential zoning districts on this table shall be five (5) feet.  
C) Sside setback required for approved townhouse development.  

(Ord. 1728, 12/7/92; Ord. 1798, 12/19/94; Ord. 1861, 6/16/97) 

Sec. 30.42. - Commercial density requirements.  

Commercial density requirements are set out in Table 30.42.  

Table 30.42  

Commercial Density Requirements  

Zoning Classification District  

 Neighborhood  
Commercial  

Highway  
Commercial  Industrial  Light  

Industrial  

Central  
Business  
District  

Min. Lot 
Requirements in 

Square Feet  
N/A  6,000  6,000  6,000  N/A  

Minimum Yard 
Requirements       

Front  20′  20′  20′  0′ with 
boulevard  N/A  

    
10′ without 
boulevard   
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Side  0′  0′  0′  10′  N/A  

Side Adj. to Street  10′  10′  10′  10′  N/A  

Rear  0′  0′  0′  20′  N/A  

Maximum Height 
for all Buildings  27′  45′  N/A  33′  N/A  

Parking 
Requirements  

Refer to Article V 
Sec. 30.51  

Refer to Article 
V Sec. 30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Loading Space 
Required  

Refer to Article V 
Sec. 30.51  

Refer to Article 
V Sec. 30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

  

(Ord. 1949, 10/18/04) 

Sec. 30.43 – Accessory dwellings. 

A. Accessory dwellings are subject to all applicable regulations listed in this ordinance, including but not 
limited to: setbacks, maximum building heights, parking, and building design standards. 

B. Detached accessory dwellings shall not be located in the front yard, but may be located in the side or 
rear yard so long as the required setbacks listed in Table 30.41 are met.  

C. Accessory dwellings shall not exceed 800 square feet of gross floor area and must be smaller in 
gross floor area than the primary dwelling on the property. If an accessory dwelling is attached to 
another building only the gross floor area of the accessory dwelling shall be calculated towards the 
maximum gross floor area. Accessory dwellings attached to existing, primary dwelling units are not 
subject to the gross floor area limitations, but must be wholly contained within the existing building. 
Any attached accessory dwelling that increases or modifies the footprint or profile of the primary 
dwelling unit in any way, whether above or below ground, shall not exceed 800 square feet of gross 
floor area. 

D. All detached accessory dwellings shall maintain a 6-foot separation, measured from the external walls 
of the dwelling unit, to all other buildings on site.  

E. Accessory dwellings shall be on the same lot as the primary dwelling. 

F. Accessory dwellings shall not be subdivided or sold separately from the primary dwelling on the lot. If 
an accessory dwelling is subdivided from the primary dwelling unit, the accessory dwelling is no 
longer an accessory dwelling and must meet all density requirements listed in Table 30.41. Prior to 
use of the accessory dwelling, the property owner must record a deed restriction provided by the City 
Attorney’s Office stating that the accessory dwelling shall not be sold separately from the primary 
dwelling, and provide a copy of the recorded deed restriction to the Department of Building and 
Planning prior to the issuance of a Certificate of Occupancy. Accessory dwellings may be rented. 
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G. Accessory Dwellings are encouraged to be combined with other buildings to preserve open space on 
the lot.  

 
Sec. 30.443.1. - Bed and breakfasts.  

A.  "Bed and breakfast" means a commercial business operated in a house which is used partially or 
primarily for providing overnight accommodations to the public.  

B.  The goal of this section is to establish the allowable locations and operations of bed and breakfast 
facilities.  

C.  A bed and breakfast shall be allowed in the following zoning districts: Low Density (R-I), Medium 
Density Residential (R-II), High Density Residential (R-III), Neighborhood Commercial (N.C.), Highway 
Commercial (H.C.), and the Central Business District (C.B.D.).  

D.  Reserved.  

E.  The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. Breakfast 
shall be the only meal served on the premises, and is included in the charge for the room. No other 
food or beverage served upon the premises.  

F.  Off-street parking shall be provided by all bed and breakfast facilities. There shall be two (2) off-street 
parking spaces, plus one (1) for each guest room. Off-street parking shall be required to be used by 
guests.  

G.  No bed and breakfast shall be located on a lot closer than two hundred (200) feet in a straight line 
distance from any other lot containing a bed and breakfast. The owner shall live on the premises.  

H.  Signage shall be limited to that allowed for home occupations (twelve (12) inches by twenty-four (24) 
inches non-illuminated, flush mounted).  

I.  Rates shall be charged for single-night occupancy only, weekly or monthly rates will not be allowed.  

J.  A bed and breakfast already in existence at the time of this section's effective date shall have ninety 
(90) days to conform with the provisions of this section except existing establishments shall be 
grandfathered as to the requirements of subsection (G) of this section.  

K.  Any property receiving a special exception for a bed and breakfast shall have ninety (90) days from 
the date of the final City Commission action to meet any specified conditions and obtain a City business 
license. If a City business license is not obtained in that time period, the special exception shall be 
automatically rescinded as of that date. If a license for a bed and breakfast is not renewed within ninety 
(90) days after January 1 of any calendar year, the special exception for that bed and breakfast shall 
be automatically rescinded.  

L.  Any application for a bed and breakfast shall be accompanied by a detailed plan, drawn to scale, 
showing all aspects of the physical layout for the property, including the off-street parking provisions.  

M.  The table of uses (Table 30.40) is amended to comply with subsection (C) of this section.  

N.  No sexually oriented business shall be operated or maintained within the corporate limits of the City 
of Livingston except within the Industrial Zone with the further limitation that no sexually oriented 
business shall be front on Park Street and shall be set back from Bennett Street a minimum distance 
of two hundred fifty (250) feet. No sexually oriented business shall be operated or maintained within 
six hundred (600) feet of either a City or County residential zone, a church, an elementary or high 
school, a State-licensed day care facilities, public libraries, parks or playgrounds, or another sexually 
oriented business. The distance limitation in this section shall be measured in a straight line from the 
main public entrance of said sexually oriented business to the property line of properties in residentially 
zoned districts, churches, elementary or high schools, State-licensed day care facilities, public 
libraries, parks or playgrounds, or another sexually oriented business.  

(Ord. 1702, 7/20/92; Ord. 1868, 2/2/98; Ord. 1894, 3/6/2000; Ord. No. 2029, § 2, 4/19/11) 
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Sec. 30.45. - Uses in the Preservation Zoning District.  

Uses in the Preservation Zoning District may be reduced or expanded from the uses allowed in the 
areas surrounding the Preservation Zoning District. Allowable uses will be set forth in the plan adopted for 
each Preservation Zoning District.  

(Ord. 1954, 5/16/05) 

Sec. 30.45.1. - Preservation Zoning District Plan.  

The Livingston City Zoning Commission shall make a recommendation to the City Commission for a 
Preservation Zoning District Plan which shall take into consideration the following:  

A.  Delineation of the boundaries of each special use zoning district;  

B.  Identification of the structure(s) and/or natural features which contributed to the creation of the 
Preservation Zoning District;  

C.  Identification of the uses and development standards or guidelines intended to preserve the 
structure(s) and/or natural features which may vary from Preservation Zoning District to 
Preservation Zoning District, but shall take into consideration:  

1.  Setbacks,  

2.  Landscaping standards,  

3.  Signage standards,  

4.  Parking standards,  

5.  A list of uses to be allowed,  

6.  Any other standard that would serve the purpose of preserving historic or architectural 
structure(s) or natural features in each Preservation Zoning District.  

(Ord. 1954, 5/16/05) 

Sec. 30.46. - Building design standards.  

A.  This Section provides policies and standards for the design of buildings in the Design Review Overlay 
Zone. In general, they focus on promoting buildings that will be compatible in scale and appear to "fit" 
in the community by using materials and forms that are a part of Livingston's design traditions. As 
such, they address only broad-scale topics and do not dictate specific architectural styles or building 
details.  

B.  Objectives for Building Design.  

1.  Achieve High Quality Design. Buildings in the overlay zone shall convey a high quality of design, 
in terms of their materials and details, as well as through a consistent organization of forms and 
elements. This quality shall establish a standard for design throughout the community.  

2.  Reflect the Design Traditions of Livingston. Buildings shall reflect the design traditions of the 
region, in terms of building and roof forms. Distinctive roof forms are a key part of this tradition. 
Sloping roofs, in gable, hip and shed varieties are historical precedents to promote and they also 
help reduce the apparent bulk of larger buildings and help to shed snowfall. Flat roofs with varied 
parapet lines and cornices are also a part of the City's design traditions and shall be encouraged. 
Buildings that appear to be in scale with those seen traditionally also shall be encouraged. Where 
a new building would be larger than those existing in the area, it shall establish a transition in 
scale, to reduce the impact of building scale on the adjacent property, as well as on the 
neighborhood.  
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3.  Promote Buildings that Fit with the Natural Setting. Structures shall be sited to fit with the land 
and incorporate colors seen in the natural setting.  

4.  Promote Buildings that Reflect Pedestrian Scale. Human scale shall be an integral part of all 
buildings. Large, flat, windowless block buildings do not reflect human scale or the design 
traditions of Livingston. Thoughtful use of landscaping, color, building materials and architectural 
details bring human scale to buildings.  

C.  Building and Topography.  

1.  Policy. A building shall respect the natural topography of the site.  

2.  Standards. Step a building foundation to follow the slope of the site when feasible. In general, an 
exposed building foundation shall not exceed three (3) feet in height.  

D.  Building Character.  

1.  Policy. Buildings shall reflect the regional urban character.  

2.  Guideline.  

a.  Designs that draw upon regional design traditions are preferred. Standardized "franchise" 
style architecture will be strongly discouraged by following these standards.  

b.  The primary entrance to a building shall have a human scale. Provide a one (1) story element 
at the building entrance to help establish a sense of scale.  

c.  Where no windows or other obvious indication exists, express the position of each floor in 
the external skin design of a building to establish a human scale.  

i.  Use belt courses or other horizontal trim bands of contrasting color and materials to 
define floor lines.  

ii.  Articulate structural elements, or change materials as a method of defining floors.  

d.  Use building materials that help establish a human scale.  

i.  For example, use brick in a standard module to express a human scale.  

ii.  Avoid using large surfaces of panelized products or featureless materials.  

iii.  A large surface of stucco or similar material that lacks articulation or detailing shall be 
avoided.  

e.  New construction shall relate to adjacent residential and historic resources. Where a new 
project abuts a residential neighborhood or a historic structure, step the building down at the 
property edge to minimize abrupt changes in scale, or increase side yards to reduce the 
impact.  

E.  Primary Building Entrance.  

1.  Policy. The primary entrance of a structure shall orient to a street, major sidewalk, pedestrian 
way, plaza, courtyard or other outdoor public space.  

2.  Standards.  

a.  Design the main entrance to be clearly identifiable.  

i.  Provide a sheltering element such as a canopy, awning, arcade or portico to signify the 
primary entrance to a building.  

ii.  Where more than one (1) user shares a structure, each individual entrance shall be 
identified.  

b.  Orient the primary entrance of a building to face a street, plaza or pedestrian way.  

i.  Focusing an entrance toward a parking lot without also addressing the street is 
inappropriate.  
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ii.  Consider using a "double-fronted" design where the entrance to parking and to the street 
is required. That is, provide a door to the street and another to the parking lot.  

iii.  Consider locating a pedestrian plaza at the entrance; this may be enhanced with 
landscaping and streetscape furnishings.  

F.  Street Level Interest.  

1.  Policy. When a building is located close to a street or walkway, it shall be designed to provide 
interest to pedestrians. For example, commercial buildings with storefronts are of interest to 
passersby. Such features encourage pedestrian activity and shall be used whenever feasible. 
The overall mass of a building shall appear to be in scale with buildings seen traditionally. This 
will help new structures fit with the Livingston context. At the same time, newer structures may be 
larger than those seen before; they shall simply be articulated in their form and materials such 
that they convey proportions that are similar to those seen traditionally.  

2.  Standards.  

a.  Develop the street level of a building to provide visual interest to pedestrians. All sides of a 
building shall include interesting details and materials to avoid presenting a "back side" to 
neighboring properties. For example, the sides of restaurants and specialty stores shall 
incorporate windows and display cases over at least a third of the facade area. A large 
expanse of blank wall is inappropriate on any street-oriented facade.  

G.  Building Mass and Scale.  

1.  Policy. A building shall appear to have a "human scale." In general, this can be accomplished by 
using familiar forms and elements that can be interpreted in human dimensions, as noted 
throughout this Chapter, e.g., "small details/visible to pedestrians."  

2.  Standards. In order to reduce building scale, each major building project shall provide all of the 
following:  

a.  Divide a building into visual modules that express dimensions of structures seen traditionally.  

i.  Buildings shall employ all of the following design techniques:  

(A)  Change material or color with each building module to reduce the perceived mass;  

(B)  Change the height of a wall plane or building module;  

(C)  Change roof form to help express the different modules of the building mass; and  

(D)  Change the arrangement of windows and other facade articulation features, such 
as columns or strap work that divide large wall planes into smaller components.  

ii.  Express facade components in ways that will help to establish a human scale (details 
oriented towards pedestrians).  

(A)  Establish a pattern and rhythm on exterior walls to establish a human scale;  

(B)  Windows, columns and other architectural treatments used repetitively can create 
this effect;  

(C)  Using windows and doors that are similar in scale to those seen traditionally also 
can help establish a human scale;  

(D)  Also, recess these elements, even if slightly, and articulate them with headers, 
sills, columns and/or mullions.  

H.  Roof Form.  

1.  Policy. The primary roof form of a structure shall help reduce the perceived scale of the building. 
For that reason, sloping roofs shall be used in most contexts. These also will help the building fit 
into the mountain backdrop. Varied roof forms in the appropriate context are also encouraged.  
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2. Standards.

a. Using sloping roof forms to reduce the perceived scale of a building is encouraged.

i. Varying roof forms is encouraged.

ii. Providing variety in ridgeline height is encouraged.

b. All roof forms shall have no less than two (2) of the following features:

i. A flat roof with parapet;

ii. A cornice or molding to define the top of a parapet;

iii. Overhanging eaves;

iv. Sloping roofs with a minimum pitch of 6:12;

v. Multiple roof planes.

I. Signage.

1. Policy. Signage shall be sensitive to the natural surroundings and shall not detract from the overall
visual design of the site. Because signage can easily become the focal point of a development, it
will be important within this overlay zone to keep signage as minimal and unobtrusive as possible. 

2. Standards.

a. Free standing and monument signs will be constructed of materials and contain details which
match those of the building being advertised.

i. Use brick, wood or stone facades on signage structures to help them blend into and
match the site;

ii. Simulate architectural details of the building, such as colors, textures, and geometric
forms, in designing sign structures.

b. Signs that detract from the site design of a development shall be avoided. The use of
internally backlit signs will not be allowed. Spotlighting or other lighting methods shall be
explored.

J. Design Standards Administration. The building design standards and review procedures contained
herein shall apply to all nonresidential property annexed into the City and falling within the Gateway
Overlay Zoning District, which has been mapped and amended to the City's Growth Policy. These
design standards will be applied through the use of an overlay zone that will add the provisions of this
Section to the underlying zoning designation. Within the Design Review Overlay Zone, all new
construction, exterior remodels and additions to existing buildings will be subject to the following
application and review process:

1. Application. A completed application form along with a site plan and other detailed drawings,
including, but not limited to, building elevations indicating exterior materials, colors and necessary 
architectural details required to determine compliance with this Section, shall be submitted to the 
Planning Department along with the required application fee. Once accepted by the Planning
Department, the applicant will be notified as to whether or not the plans submitted comply with
adopted City standards. This notification will occur as soon as the review is completed but in any
case shall not be later than thirty (30) days from the date the application was accepted by the
Planning Department. Failure of the City to complete a review and notify the applicant within the
allotted thirty (30) day period will constitute approval of the application.

If a plan is rejected for noncompliance, it will be returned to the applicant with an explanation 
as to how the plan fails to comply with City standards and/or this Section. The applicant will then
be allowed to resubmit the application, with no additional application fee, provided the City
receives the revised application within sixty (60) days from the original rejection.

2. Review Fees. The fee for design review shall be established by separate resolution.
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(Ord. 1974, 9/5/07) 

Article V. - Supplementary General Requirements  

Sec. 30.50. - Signs.  

A.  Intent. The intent of this Section is to provide standards for erection, design and placement of all signs 
and sign structures. Design standards are established to achieve the proper relationship of signs to 
their environment, enhance the outward appearance of the community as a whole, secure pedestrian 
and vehicular safety, preserve the historic aspects of the City of Livingston and promote the 
conservation of energy by regulating lighted signs.  

B.  Definitions.  

1.  "Animated sign" means a sign with action or motion, flashing or intermittent lights and/or color 
changes requiring electrical energy, electronic or manufactured sources of activation, but not 
including wind-activated elements such as flags and banners.  

2.  "Awning signs" means a sign which is an integral part of a window awning assembly, to include 
the printing or painting of words onto awning material.  

3.  "Billboard signs" means any standard outdoor advertising sign larger than two hundred (200) 
square feet in area which is designed to advertise products, services or businesses not located 
on the premises on which the sign is located.  

4.  "Free standing signs" means a sign which is supported by one (1) or more columns, uprights, or 
braces and is permanently fixed in the ground.  

5.  "Monument sign" means a sign, single- or double-sided mounted, flush with the surface of the 
grade upon which sets the business, industry, or other commercial enterprise which the sign 
advertises. A monument sign must be landscaped with grass, shrubs or other plants or other 
landscape material in an area not less than three (3) feet surrounding such sign in all directions.  

6.  "Revolving sign" means a sign which revolves three hundred sixty (360) degrees.  

7.  "Menu board" means a sign specifically designed to advise customers of the menu of food 
available in the establishment by which the menu board is owned.  

8.  "Reader board" means a sign designed to allow the letters on the sign to be altered, removed and 
added.  

9.  "Marquee sign" means a specific type of reader board but restricted to use by active movie 
theaters.  

10.  "Temporary sign" means a sign made of paper, or some other limited life-span material 
advertising a short-term event, like a sale. Temporary signs are not subject to inclusion in a 
business' sign square footage measurement. Temporary signs shall be removed within twenty-
four (24) hours after the completion of the advertised event.  

11.  "Projecting sign" means a sign installed on the facade of a building which is attached to such 
building in a perpendicular manner or at an angle to the building wall.  

12.  "Sandwich board sign" means a sign painted on both of the outside of two (2) boards fastened 
together at the top with a hinge-like device, designed to be placed on the sidewalk area in front 
of an establishment.  

13.  "Sign" means any device designed to inform or attract the attention of persons not on the 
premises on which the sign is located, including, but not limited to, signs described in subsections 
(B)(1) through (B)(12) of this Section. For the purpose of determining number of signs, a sign will 
be considered to be a single display device with not more than two (2) display surfaces (back-to-
back) or display device containing elements organized, related and composed to form a unit. For 
measurement purposes, the square footage of a sign which employs back-to-back display 
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surfaces will only be considered as the square footage of one (1) side of that sign. Where matter 
is displayed in a random manner without organized relationship of elements, or where there is 
reasonable doubt about the relationship of elements, each element will be considered a separate 
sign.  

14.  Square Footage. The square footage of a sign shall be measured as the product of the total 
linear foot measurement multiplied by the total height measurement. The linear measurement 
shall be attained by measuring from the leftmost edge of the sign, continually measured to the 
rightmost edge of the sign. Any mounting material shall be part of the measurement.  

15.  "Actual business premises" means the owned or leased real property from which the primary 
business is actively transacted.  

16.  "Off-premises sign" means a sign located on property other than the actual business premises.  

17.  "Banner signs" means a strip of cloth, plastic or other material displaying advertising or other 
information.  

18.  "Portable sign" means any sign designed to be easily moved or transported whether by carrying, 
by mounted wheels, by trailer or otherwise.  

19.  "Voluntary modification" means any modification to an existing sign which reflects a conscious 
business or personal decision. This may include a change in corporate color scheme, change of 
logo, or any other change which would require the replacement of existing sign faces. It does not 
include the replacement or repair of sign faces with new, identical faces as part of normal 
maintenance or due to damage by wind, fire or other hazard.  

C.  General.  

1.  Nothing in this Section shall be interpreted as prohibiting or excluding such signs as are required 
by law. This includes legal notices and advertisements prescribed by law or posted by any lawful 
officer or agent.  

2.  Any sign which is readily visible from the public right-of-way in an exterior window of a building, 
whether on the external or internal side of the window, shall be regulated by the provisions of this 
Section. Temporary sale signs are excluded, however, no single temporary sign shall exceed six 
(6) square feet in size, and the total of all such temporary signs shall not exceed fifty (50) percent 
of the transparency of the window in which they are visible.  

3.  All signs as permitted by this Section shall be maintained by the owner and kept in good repair 
and shall be painted and repaired at reasonable intervals. The surface of the ground under and 
about any sign shall be kept clear of weeds, rubbish and flammable waste material.  

4.  All signs shall be designed and constructed in accordance with the Uniform Sign Code.  

5.  A permit must be obtained from the Building Official by the person who is erecting the sign prior 
to the construction of any sign, except for those signs listed in subsection E of this Section.  

6.  Signs not in use by reason of change of occupancy or use by vacation of the building shall be 
removed within thirty (30) days of such change by the owner of the sign, or the owner of the 
property. The City has the option of removing such sign at the end of the thirty (30) day period 
after giving fifteen (15) days' written notice by certified mail to the owner, and upon such removal, 
the full charges of removal shall constitute a mechanic's lien against the real property enforceable 
pursuant to State law.  

7.  All existing signs that have been constructed pursuant to City sign permits and variances through 
the official date of the ordinance codified in this Section (Ord. 1749 effective date, October 20, 
1993) shall be grandfathered and do not have to conform as to the height, size or prohibited signs 
subsections of this Section. Other provisions of this Section shall apply to existing signs. 
Grandfathered signs which are voluntarily modified must meet all requirements of this Section. 
Signs which have previously been granted variances may continue to exist within the parameters 
of those variances.  
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8.  The Building Official shall be responsible for the enforcement of this sign ordinance.  

9.  All buildings with more than one (1) business occupant must submit to the Board of Adjustment a 
master signage plan which identifies the number and location of all potential signs on the property 
before any sign permits may be issued. For properties located in the Downtown Historic District, 
this master plan will be submitted to the Historic Preservation Commission. Any deviation from 
an approved master plan must be approved by the appropriate body prior to permit issuance.  

10.  Pre-existing multi-occupant buildings will not be issued any new sign permits until a master plan 
is approved by the appropriate body.  

11.  Any sign variance issued to multi-occupant property shall constitute an amendment to that 
property's signage master plan.  

12.  All signs located in the Historic Preservation District must comply with the requirements of the 
Historic District Overlay Zoning.  

D.  Prohibited Signs.  

1.  No animated signs shall be erected in any zoning district, except time and temperature signs 
which may be erected in the Central Business District only and existing lighted signs in the 
Downtown Historic Preservation District which flash, chase, move, revolve, rotate, blink, flicker or 
vary in intensity or color; however, such lights must be turned off when the business is closed.  

2.  No revolving sign may be permitted in any district.  

3.  No billboard sign shall be erected in any zoning district.  

4.  In the Central Business District Zone, no backlit signs are allowed.  

5.  Visibility at Corners, Alleys and Driveway Approaches. On the street side of all lots where an alley 
or driveway enters the street right-of-way, and on all corner lots, a triangular clear vision zone 
shall be maintained. The zone shall measure ten (10) feet into the lot, as measured from the edge 
of the sidewalk nearest the property line, and twenty (20) feet parallel to the street measured from 
the edge of any alley, driveway or street corner along the edge of the sidewalk nearest the 
property line. No structure of any kind over three (3) feet in height shall be erected or maintained 
within the above defined clear vision zone. If no sidewalk exists, the point of reference for all 
measurements shall be determined by the Building Official.  

6.  Notwithstanding any other provisions contained in this Section, no free standing sign shall be 
erected or maintained upon any spire, chimney, cupola, water tank, water tower, radio aerial or 
television antenna.  

7.  No sign shall be erected on any property without the express permission of the occupant, owner, 
lessee or any authorized agent thereof.  

8.  No sign shall be erected in such a manner that a portion of the sign or their supports are attached 
to or will interfere with the free use of any fire escape, exit, or standpipe, or obstruct any required 
stairway, door, ventilator or window.  

9.  No sign shall be attached to any tree.  

10.  Menu boards are not permitted on any property other than that occupied by a restaurant-type 
business.  

11.  No portable and/or trailer-mounted signs shall be allowed.  

12.  No sign not in conformance with this Code shall be allowed.  

E.  Signs Permitted in All Districts Without a Permit. The following signs are permitted in all zoning districts 
and will not require a permit:  

1.  Signs advertising the sale, lease or rental of the premises upon which the sign is located, which 
do not exceed twelve (12) square feet in area, except in all residential districts where the area of 
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the sign shall not be more than six (6) square feet. Only two (2) such signs shall be allowed on 
any one (1) property;  

2.  Signs bearing only property numbers, post box numbers, names of occupants of premises or 
other identification of premises not having commercial promotion;  

3.  Flags and insignia of the government except when displayed in connection with commercial 
promotion;  

4.  Legal notices: identification, information or directional signs erected or required by governmental 
bodies;  

5.  Integral decorative or architectural features of buildings, except letters, trademarks, moving parts 
or moving lights;  

6.  Signs directing and guiding traffic and parking on private property, but bearing no advertising 
matter;  

7.  Detached bulletin boards for churches, schools, or other public, religious or educational 
institutions provided such sign is located not less then ten (10) feet from the established right-of-
way line of any street or highway and does not obstruct traffic visibility at street or highway 
intersections;  

8.  Construction information signs, providing the signs are removed immediately following final 
completion of construction;  

9.  Non-illuminated home occupation signs on any residence which is the site of a home occupation 
in accordance with Section 30.55. Such signs shall not exceed two (2) square feet;  

10.  Signs advertising a candidate for political office. Such signs shall not exceed sixteen (16) square 
feet and shall be removed within seven (7) days after any election;  

11.  Signs advertising yard/garage sales, and the like. Such signs shall not exceed two (2) square 
feet and must be removed by the owner within forty-eight (48) hours of the completion of the sale.  

F.  Signs in a Residential District. Within a residential district only, the following signs shall be permitted:  

1.  Signs listed in subsection E of this Section which do not require a permit; and  

2.  Signs advertising a permitted or existing commercial use within a residential district. Such signs 
require a permit from the Building Official, and shall be permitted only under the following 
conditions:  

a.  Only one (1) on-premises sign will be allowed for each business.  

b.  The maximum allowable size for each sign shall be twelve (12) square feet.  

c.  Illuminated signs shall be illuminated only as long as the advertised business is open.  

d.  No sign shall be erected or placed closer than five (5) feet to the lot line adjacent to the street.  

G.  Signs in Commercial and Industrial Districts Requiring a Permit.  

1.  Setback. Free standing and monument signs shall be located a minimum of five (5) feet inside all 
private property lines.  

2.  Lighting. All lighting shall comply with the requirements of Ordinance No. 1967 commonly referred 
to as the Night Sky Protection Ordinance. In no event may an illuminated sign or lighting device 
be placed or directed so the beams constitute a traffic hazard or nuisance. All wiring, fitting and 
material used in construction, connection and operation of electrically illuminated signs shall be 
in accordance with the provisions of the Uniform Electric Code.  

3.  Number of Signs. In Commercial and Industrial Zoning Districts, each use is limited to two (2) wall 
signs. In addition, one (1) monument sign or one (1) free standing sign is permitted for each 
building, regardless of the number of businesses or industrial uses conducted in any one (1) 
building.  
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4.  Height.  

a.  No monument sign shall exceed five (5) feet in height.  

b.  No free standing sign shall exceed thirty (30) feet in height.  

5.  Permitted Surface Area.  

a.  Wall Signs. The total surface area of all wall signs is limited to one hundred (100) square 
feet in the Central Business District and otherwise to two (2) square feet of sign for each 
lineal foot of frontage width of the business, provided that the maximum total surface area 
for all wall signs does not exceed three hundred (300) square feet.  

b.  Monument Signs. Monument signs shall not exceed one hundred (100) square feet in total 
surface area.  

c.  Free Standing Signs. Free standing signs shall not exceed one hundred fifty (150) square 
feet in total surface area.  

6.  Roof-Mounted Signs. Any sign located on the roof of a building shall not exceed twenty-four (24) 
inches in height and shall not exceed the top of the roof line. The square footage of roof-mounted 
signs shall be counted as a portion of the limitation on wall-mounted signs, i.e., the total surface 
area of wall-mounted signs added to any roof-mounted signs may not exceed three hundred (300) 
square feet maximum, or less if the linear front footage of the building is less than one hundred 
fifty (150) feet.  

7.  Off-Premises Signs. A business may have up to four (4) off-premises signs; however, the total 
square footage of these off-premises signs may not exceed one hundred fifty (150) square feet. 
No other off-premises signs shall be allowed. Excepted from this provision are:  

a.  Garage sale or hobby show signs no greater than two (2) square feet in area on the date 
only of the activity;  

b.  Auction and special event signs no greater than nine (9) square feet in area for no longer 
than three (3) days (seventy-two (72) hours);  

c.  Directional signs for public facilities and museums;  

d.  Banner signs for public performances not exceeding one hundred twenty (120) square feet 
to be posted for no more than twenty (20) days.  

i.  No signs in the public right-of-way or in any required right-of-way shall be allowed except 
for governmental traffic control signs (unless a business premises is on the railroad 
right-of-way). Properly permitted sandwich board signs not to exceed six (6) square feet 
per side are excepted from this provision provided that they shall be limited to one (1) 
per twenty-five (25) feet of building frontage and may only be located in front of the 
business being advertised. The City Commission, upon request from a property owner 
in front of whose property a sign is to be located, may, where deemed in the public 
interest, allow a sandwich board sign to be placed other than in front of the business 
being advertised.  

8.  Banner Signs. Temporary banner-type signs shall be allowed for a period of no more than sixty 
(60) days, limited to no more than seventy-five (75) square feet, and used by any business or 
entity no more than once per year.  

H.  Variance Parameters for Signs. Variances may be granted only if there is undue hardship from the 
application of these sign regulations due to the particular location and site characteristics of the 
applicant that are different from those cited generally.  

I.  Damaged Signs. Any existing sign not in conformity with this Section that is damaged in either surface 
area of the sign or in the structure by more than fifty (50) percent shall be removed and any new sign 
shall meet all requirements of this Section.  

27 Zoning AUD code with edits

151



J.  Complaint and Notice of Violation Procedure. The City Code Enforcement Officer shall issue a notice 
of violation in person to the offending property owner, business owner or agent, as the case may be, 
specifying the violation and steps necessary for correction. If the violation is not brought into 
compliance within fifteen (15) working days from the personal delivery of the notice of violation, the 
City shall file a civil complaint against the offending person. Failure to provide the written notice 
identified herein shall not preclude the filing of a complaint in City Court.  

K.  Violation and Civil Penalty. It shall be a civil infraction for any person to violate any provision of this 
Section. Any violation of any provision of this Section is a civil infraction punishable by a civil fine not 
to exceed Three Hundred Dollars ($300.00).  

(Ord. 1738, 3/2/93; Ord. 1749, 9/20/93; Ord. 1819, 10/16/95; Ord. 1820, 10/16/95; Ord. 1860, 
6/16/97; Ord. 1873, 5/18/98; Ord. 1883, 2/1/99; Ord. 1975, 9/5/06) 

Sec. 30.51. - Off street parking and loading zones.  

A.  General. Each off-street parking space shall have a net area of not less than one hundred eighty (180) 
square feet exclusive of driveways or aisles and shall be of usable shape and condition.  

B.  Location. Off-street parking facilities shall be located as hereafter specified: any distance specified 
shall be in walking distance measured from the nearest point of the parking facility to the nearest point 
of the lot that such facility is required to serve:  

1.  For one (1) family, and  two (2) -family, and accessory dwellings: Off-street parking is required on 
the same lot or an adjoining lot with the building they are required to serve.  

2.  For multiple dwellings and townhouses: Off-street parking is required within a walking distance of 
one hundred (100) feet.  

3.  For hospitals, sanitariums, convalescent homes, nursing homes, rest homes, homes for the aged, 
asylums, retirement homes, rooming and boarding houses: Off-street parking is required within 
six hundred (600) feet.  

4.  For uses other than those specified above: Off-street parking within five hundred (500) feet is 
required.  

C.  Expansion or Enlargement. Whenever any building is enlarged in floor area by more than ten (10) 
percent, off-street parking shall be provided for the expansion or enlargement portion only in 
accordance with the requirements of this article. Nothing in this provision shall be construed to require 
off-street parking spaces for the portion of such building previously existing before enlargements or for 
existing buildings that undergo a change in use.  

D.  Non-Conforming Use. Voluntary establishment of off-street parking or loading facilities to serve any 
existing use of land or buildings, even though non-conforming, is allowed and encouraged.  

E.  Mixed Occupancies. In the case of mixed uses, the total requirements for the various uses shall be 
computed separately. Off-street parking facilities for one use shall not be considered as a substitute 
or for joint use.  

F.  Use Not Specified. In the case of a use not specifically mentioned in a zone, the requirements for off-
street parking facilities shall be determined by the City Superintendent or his authorized representative. 
Such determination shall be based upon the requirements for the most comparable use listed.  

G.  Joint Use. The Building Official or his authorized representative may authorize the joint use of parking 
facilities for the following uses or activities under conditions specified:  

1.  Up to fifty percent of the parking facilities required for primarily "night time" uses such as theaters, 
bowling alleys, bars, restaurants and related uses may be supplied by certain other types of 
buildings or uses herein referred to as "day time" uses such as banks, offices, retail, personal-
service shops, clothing, food, furniture, manufacturing or wholesale and related uses.  
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2.  Up to one hundred percent of the parking facilities required for a church or for an auditorium 
incidental to a public or parochial school may be supplied by the off-street parking facilities 
provided by uses primarily of a day time nature.  

H.  Conditions Required for Joint Use. The building for which application is being made to jointly utilize 
the off-street parking facilities provided by another building shall be located within 500 feet of such 
parking facilities.  

The applicant must show that there is no substantial conflict in the principal operating hours at 
the two buildings or uses for which joint use of off-street parking facilities as is proposed.  

The applicant must also present a legal agreement executed by the parties concerned for joint 
use of off-street parking facilities.  

I.  Central Business District. In the Central Business District Zone any commercial enterprise that is 
required to meet the minimum standards for off-street parking, shall be required to have only fifty (50) 
percent of the parking space requirements in the Table of Minimum Standards. Apartment units in the 
Central Business District shall meet the full parking space requirements.  

J.  Table of Minimum Standards — Off-Street Parking. Parking spaces shall be required as set forth in 
the following table, and where alternatives or conflicting standards are indicated, the greater 
requirements shall apply: Where the total quota results in a fraction, the next highest full unit shall be 
provided; and in case of a use not specifically mentioned, the requirements of the most similar 
mentioned use shall apply.  

USE  SPACE REQUIRED  

Bowling alleys.  Five per alley.  

Medical and dental clinic.  One per 200 square feet of gross floor area.  

Banks, business and professional offices 
with on-site customer service.  

One per 400 square feet of gross floor area.  

Offices not providing on-site customer 
services.  

One per 4 employees or one per 800 sq. ft. of gross floor 
area, whichever is greater.  

Mortuaries.  One per 5 seats in the principal auditorium.  

Manufacturing uses, research testing, and 
processing, assembling, all industries.  

One per 2 employees on maximum shift but not less than 
one per each 800 square feet of gross floor area.  

Libraries and museums.  One per 500 square feet of gross floor area.  

Schools, elementary and junior high, 
public, private or parochial.  

One per each employee.  

School, high school, public or private.  One per each employee and one per 5 students.  
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Service stations and drive-in restaurants.  
One per 80 sq. ft. gross floor area, with 10 spaces 

minimum requirement.  

Residential, single-family.  2 per dwelling unit.  

Residential, duplex or multi-family.  
2 per dwelling unit for first 4 dwelling units, then 1.5 for 

each dwelling unit thereafter.  

Boarding houses and similar uses.  One per dwelling unit or lodging unit.  

Convalescent homes, nursing homes, rest 
homes  

One per 6 beds plus one per each staff member on duty 
on a maximum shift.  

Warehouses, storage and wholesale 
business and freight terminals.  

10 spaces for the first 20,000 square feet of gross floor 
area* and one space for each additional 10,000 square 

feet.  

Food or beverage places with sale and 
consumption on premises.  

One per 100 sq. ft. of gross floor area for the first 4,000 
sq. ft. with 10 spaces minimum requirement and one 

space for each additional 300 square feet.  

Furniture, appliance, hardware, clothing, 
shoe, personal-service stores.  

One per 600 square feet of gross floor space.  

Motor vehicle, machinery, plumbing, 
heating, ventilating, building material 

supplies, sales and service.  

One per 1,000 sq. ft. of gross floor area plus one per three 
employees.  

Retail stores or service businesses not 
otherwise named.  

One per 500 square feet of gross floor area.  

Retirement homes, housing projects for 
senior citizens.  

1-6 dwelling units 0.5 per dwelling unit; 7-18 dwelling 
units 0.33 per dwelling unit; over 18 dwelling units 0.25 

per dwelling unit; minimum of 5 spaces.  

Motels, hotels and motor courts.  One per sleeping room.  

Hospitals and institutions.  One per 3 beds plus one per 3 employees.  

Theaters.  One per 10 seats.  
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Churches, auditoriums and similar open 
assemblies.  

One per 5 seats or one per 100 linear inches of pew or 
one per 65 sq. ft. of gross floor area used for assembly 

purposes, whichever is greater.  

Stadiums, sport arenas and similar open 
assemblies.  

One per 8 fixed seats plus one per 100 sq. ft. of assembly 
space without fixed seats.  

*In calculating minimum required parking, gGross floor area shall not be the total built-up area of all 
floors, excluding include car ports and garage areas.  

  

K.  Traffic Control Devices. All traffic control devices such as parking stripes designating stalls, directional 
arrows, rails, curbs and other developments shall be installed and completed as shown on the 
approved plans. Hard-surfaced parking areas shall use paint to delineate stalls and directional arrows.  

L.  Screening Required. Screening in the form of walls, architectural fences or dense coniferous hedges 
shall be required where the parking lot has a common boundary with any residentially zoned property. 
Such screening shall be located no closer than three feet from the property line and shall be properly 
maintained.  

M.  Lighting Restrictions. Lighting of areas to be provided for off-street parking shall be so arranged to not 
constitute a nuisance or hazard to passing traffic, and where the lot joins any residentially zoned 
property, the illuminating devices shall be so shaded and directed to play away from residentially 
classified property.  

N.  Maintenance. Maintenance of all areas provided for off-street parking shall include removal and 
replacement of dead and dying trees, grass and shrubs, removal of trash and weeds, repair and 
maintenance of drains and repair of traffic control devices, signs, light standards, fences, walls, 
surfacing materials, curbs and railings.  

O.  Off-Street Loading Warehouse and Wholesale. Off-street loading space for warehouse, wholesale 
shipping and similar facilities shall be determined by the Building Official or his authorized 
representative.  

P.  Off-Street Loading, Retail and Commercial. In any building or part thereof having a gross floor area of 
10,000 square feet or more, which is to be occupied by a use requiring the receipt or distribution by 
vehicles of material or merchandise, there shall be provided and maintained on the same lot with such 
building at least one off-street loading space, plus one additional loading space for each 20,000 square 
feet or major fraction thereof of twenty (20) feet in width, thirty-five (35) feet in length and fourteen (14) 
feet in height. 

Sec. 30.52. - Fences and hedges.  

A.  Heights. Fences, walls and hedges may be erected or maintained in any residential zoning district 
provided that no fence, wall or hedge over four (4) feet in height shall be erected or maintained in any 
front yard, or the side yard extending from the foremost edge of the house to the point where the side 
yard line intersects the front lot line. Fences and walls located along side yards from the foremost edge 
of the house to the rear lot line or rear yard, and along the rear lot line, shall not exceed a height of six 
(6) feet.  

Height, for the purpose of this section, shall be defined as the vertical distance from the top rail, 
board, wire, or top of hedge to the ground directly below.  
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B.  Visibility at Alley and Private Drive Approaches. On the street side of all lots where an alley or driveway 
enters the street right-of-way, a triangular clear vision zone shall be maintained. Said zone shall 
measure ten (10) feet into the lot as measured from the edge of the sidewalk nearest the property line, 
and twenty (20) feet parallel to the street measured from the edge of any alley or driveway, along the 
edge of the sidewalk nearest the property line. No fence, wall, hedge, or shrub over three (3) feet in 
height shall be erected or maintained within the above defined clear-vision zone. If no sidewalk exists, 
the point of reference for all measurements shall be determined by the Building Official.  

Regardless of other provisions of this section, no fences, wall, or hedge shall be erected or 
maintained in any yard which materially impedes vision of vehicles entering an abutting street.  

C.  Prohibited Fences. No electric fences shall be permitted in any zoning district. No barbed wire fence 
shall be permitted in any residential zoning district.  

D.  Prohibited Locations. No fence, wall or hedge shall be erected or maintained in a public street or right-
of-way.  

E.  Prohibited Materials. All fences shall be constructed from approved fencing materials and shall not be 
constructed from railroad ties, rubble or salvage. 

Sec. 30.53. - Animals.  

Prohibited Animals. No livestock or fowl as defined in Article II of this ordinance, may be kept or 
maintained in any zoning district in the city, except for licensed veterinarian services, and except for those 
kept pursuant to permit obtained pursuant to Section 4-2 through the office of the Sanitarian. 

Sec. 30.54. - Motor vehicles or parts.  

All inoperable motor vehicles or any parts thereof parked or stored in the open on any property for a 
period exceeding five (5) days will not be allowed and will be deemed a public nuisance. Any vehicle that 
is judged to be abandoned will be removed in accordance with the Livingston City Ordinances. 

Sec. 30.55. - Home occupations.  

A.  General.  

1.  It is the intent of this ordinance to permit home occupations that meet the following criteria in any 
residential district. No other home occupations except those meeting this criteria will be allowed. 
Nonconforming home occupations shall meet the criteria within one year from the effective date 
of this ordinance.  

2.  The purpose of this ordinance is to protect the residential characteristic of the neighborhoods in 
Livingston. It is to ensure that the home occupations which are allowed to operate will not impose 
any burdens on the neighboring landowners.  

B.  Definitions.  

1.  A home occupation is defined as any business or commercial activity that is conducted or 
petitioned to be conducted from a property which is zoned for residential use and which meets 
the conditions set forth in Section 30.55.C and Section 30.55.E.1. However, a medical marijuana 
facility is hereby specifically excluded from consideration as a home occupation.  

2.  A home occupation permit is a permit issued for a home occupation that is authorized by Section 
30.55.E without hearing.  

3.  A home occupation conditional use permit is a permit authorized by the City Board of Adjustment 
only after a public hearing by the Board.  

C.  Criteria. Home occupations must fit all of the following criteria:  

1.  No person shall be employed other than the residents of said dwelling.  
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2.  The occupation shall be conducted wholly within the dwelling or within an accessory building 
located on the property.  

3.  The floor area devoted to the occupation shall not exceed fifteen (15) percent of the total floor 
area of the dwelling plus accessory buildings on the property.  

4.  The occupation shall not impose upon adjacent residences unreasonable burdens due to noise, 
vibration, glare, fumes, odors, hours of operation, traffic, or electrical interference. The above 
shall not be detectable by normal sensory perception beyond the dwelling or accessory building 
in which the business is located.  

5.  Direct sales of products off display shelves or racks is not allowed, but a person may pick up an 
order which was placed earlier by telephone or at a sales party.  

6.  There shall be no signs erected other than those allowed by this ordinance in residential districts.  

7.  A minimum of one off-street parking space for each business related vehicle shall be provided on 
the property. Each parking space shall meet minimum standards for off-street parking established 
elsewhere in this code.  

8.  Commercial deliveries shall not restrict regular traffic. Deliveries made by tractor trailer vehicles 
to home occupations are prohibited in a residential area.  

9.  There shall be no display or evidence apparent from the exterior of the lot that the premises are 
being used for any purpose other than that of a dwelling, except for the permitted sign.  

10.  Outdoor storage of materials for the home occupation is prohibited.  

11.  No toxic, flammable, hazardous, or explosive industrial substances shall be used or stored on 
the premises unless registered with the Local Emergency Planning Committee. Said premises 
shall be subject to regular fire inspections.  

12.  No home occupation shall be permitted without the prior issuance of a home occupation permit 
or home occupation conditional use permit.  

D.  Enforcement.  

1.  The permit shall be valid only for the proposed business as operated by the applicant. The permit 
shall be non-transferable either to another property or to another owner or operator. It may be 
revoked upon sufficient showing that a permit holder is violating the terms of the permit.  

2.  The business shall be subject to regular inspections by the City Fire Marshal and/or the City 
Building Inspector. The inspections shall be done during regular business hours.  

3.  The Building Official shall be responsible for enforcing this section of this ordinance, and shall 
report any violations to the Livingston City Attorney.  

E.  Compliance. It is the intent of this subsection to provide the Building Official with the means to enforce 
the Home Occupation section of this ordinance.  

1.  Businesses shall be divided into two categories based on the expected impact they will have on 
the residential neighborhood they are proposed for.  

a.  A Major Home Occupation is one which can be expected to have some impact on the 
neighborhood it is proposed for. It is one which has some visible evidence of the occupation 
and shall accommodate both the residential and business related parking needs on the 
property. Additional characteristics include:  

(1)  The business may have a sign; or  

(2)  The business may create some additional traffic for deliveries and customers.  

b.  A Minor Home Occupation is one which has no visible exterior evidence of the conduct of 
the occupation, which does not generate additional traffic, and in which no equipment other 
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than that normally used in household, domestic, or general office use. Additional 
characteristics may include:  

(1)  The business shall not have a sign.  

(2)  No use of material or equipment not recognized as being part of the normal practices 
of owning and maintaining a residence shall be allowed.  

(3)  No hazardous, flammable, explosive or toxic industrial substances may be used in a 
minor home occupation.  

2.  All Home Occupations in existence at the time of the adoption of this Ordinance and all new home 
occupations which fit the criteria of a minor home occupation shall be requied to get a Home 
Occupation Permit.  

a.  The purpose of the Home Occupation Permit is to ensure compliance with this section of the 
Ordinance.  

b.  The Home Occupation Permit may be issued by the Building Inspector upon application by 
the owner of a Home Occupation.  

c.  The application shall be accompanied by a floor plan for the residence with the area to be 
used for the business clearly marked.  

d.  The application shall be accompanied with a fee of twenty dollars ($20.00) to cover 
processing.  

3.  All new Major Home Occupations shall be required to be reviewed by the City Board of Adjustment 
for a Home Occupation Conditional Use Permit.  

a.  The Home Occupation Conditional Use Permit process shall be initiated by application to the 
City Zoning Administrator.  

b.  The Zoning Administrator shall review the application for completeness and prepare it for 
review by the City Board of Adjustment.  

c.  The Zoning Administrator shall schedule a public hearing, advertise it two (2) times beginning 
at least fifteen (15) and not more than thirty (30) days prior to the public hearing date.  

d.  The Zoning Administrator shall notify the adjoining landowners within three hundred (300) 
feet of the proposed Home Occupation location, on the proposed business, and the date of 
the public hearing by mail at least fifteen (15) days prior to the date of the public hearing. 
The request shall be posted on the property at least ten (10) days prior to the public hearing.  

e.  The City Board of Adjustment shall conduct the public hearing and decide on the application.  

f.  The City Board of Adjustment shall have the power to require any mitigating measures it 
deems necessary to protect the public health, safety and welfare.  

g.  The Special Review shall have a fee of fifty dollars ($50.00).  

(Ord. No. 2022, § 3, 9/7/10) 

Sec. 30.56. - Mobile homes.  

A.  Residential Mobile Homes. Mobile homes are permitted in approved mobile home (RMO) parks and 
R-II (MH) districts only. No mobile homes shall be placed in other zoning districts except those 
specified in Section 30.56B.  

Any mobile home or replacement of any existing mobile home moved onto a site in one of the 
approved zoning districts must contain a minimum of eight hundred (800) square feet, and must meet 
all of the following requirements before a Certificate of Occupancy can be issued by the Building 
Official:  
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A)  All mobile homes must be completely skirted.  

B)  All mobile homes must be securely anchored at all four corners.  

C)  The running gear must be removed.  

D)  The tongue must be removed.  

E)  All mobile homes must be placed on a permanent foundation. For the purpose of this part, 
a permanent foundation means a foundation system which has been designed and certified 
by a professional engineer or architect, or which has been specified by the mobile home 
manufacturer.  

B.  Commercial Use. Mobile homes shall not be utilized for any commercial use, other than an on-
premises office in connection with a mobile home sales business or as a temporary job shack located 
on a construction site. Such job shack must be removed within ten (10) days after completion of 
construction.  

(Ord. 1813, 8/21/95) 

Sec. 30.56.1. - Manufactured homes.  

A.  Manufactured homes are permitted in all residential zoning districts. Any manufactured home or 
replacement of any existing manufactured home must contain a minimum of one thousand (1,000) 
square feet.  

B.  All manufactured homes must be placed on a permanent foundation. For the purpose of this part a 
permanent foundation means a standard footing-type, perimeter foundation built to frost depth, with or 
without a basement.  

(Ord. 1813, 8/21/95) 

Sec. 30.57. - Commercial buildings in residential districts.  

Whenever a commercial building is permitted in a residential district, either as a matter of right or by 
special use permit, that building must meet the density requirements of the residential zone in which it is 
located, except for the off-street parking requirements. The minimum off-street parking requirement will be 
established by the Building Official in accordance with Section 50.51. 

Sec. 30.58. - Townhouses.  

A.  Townhouses are permitted in RII, RII(MH) and RIII districts only.  

B.  All townhouse development must comply with the density and setback requirements set forth in Table 
30.41, the off-street parking requirements found in Section 30.51, and all other applicable regulations.  

(Ord. 1798, 12/19/94) 

Sec. 30.59. - Landscaping regulations.  

A.  Purpose. The purpose of the ordinance codified in this section is to set forth minimum landscaping 
requirements for new or altered commercial, industrial, R-III and RMO Zones in order to minimize the 
visual impact upon public rights-of-way and incompatible uses in said zones and adjacent or abutting 
R-I or R-II Zones as well as establishing minimum buffering requirements between new or altered 
commercial, industrial, R-III and RMO Zones and existing incompatible uses and abutting or adjacent 
R-I or R-II zones and to lessen the impact of lighting.  
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B.  Definitions. For the purposes of this section, the following definitions shall apply:  

1.  "Ornamental tree" means any variety of tree which is not expected, at maturity, to reach a height 
of fifteen (15) or more feet nor be a substantial provider of shade.  

2.  "Shade tree" means any variety of tree which is expected, at maturity, to be in excess of twenty-
five (25) feet in height and sufficiently full in form to provide substantial shading effects.  

3.  "DBH" means diameter at breast height.  

C.  Prohibition. No land shall be used or occupied and no structure shall be designed, erected, used, 
occupied or altered where a building permit is required, nor shall any variance or special exception be 
granted, except in conformity with the regulations established in this section.  

D.  General Landscaping Requirements. Landscaping shall be required as follows:  

1.  Parking or Storage Areas. Screening, in the form of trees, hedges or other vegetation shall be 
required between commercial, industrial and multi-family parking and/or storage areas and any 
public right-of-way. Such screening shall be entirely on private property, shall be a minimum of 
four (4) feet in height, and shall not constitute a safety hazard for vehicular or pedestrian 
movement as defined in Section 30.52 of the Livingston Municipal Code. Decorative walls or 
fencing or earthen berms may also be used in combination with vegetative screening subject to 
review and approval of the City.  

2.  Requirements for the Interior of Parking Areas.  

a.  Option #1. Parking areas will be designed so that parking rows will consist of not more than 
ten (10) automobiles. Any parking area which has a capacity of twenty (20) or more 
automobiles will be required to provide landscaped islands between parking rows. The 
island(s) will be at least five (5) feet wide and shall consist of vegetation or other landscape 
treatment as well as a minimum of one (1) shade tree per every ten (10) parking spaces or 
portion thereof. The island(s) will be separated from the parking surface by a curb of at least 
six (6) inches in height.  

b.  Option #2. In the alternative, where parking rows are to consist of more than ten (10) parking 
spaces, landscaped islands will be provided in accordance with an approved landscape plan. 
The plan will provide for landscaped area equal to a minimum of five (5) percent of the gross 
parking space area. (i.e., 1 parking space = 180 square feet. Landscape requirement = 5% 
× 180 × number of spaces.) When using this option at least two (2) islands will be required 
and each island must be a minimum size of fifty (50) square feet. Each island will contain 
vegetation or other landscape treatment as well as a minimum of one (1) shade tree per 
every ten (10) parking spaces or portion thereof.  

3.  Buffering Required Between Different Land Uses. Where commercial, industrial, multi-family or 
mobile home park land uses abut or are adjacent to lower density residential land uses or zones, 
either directly or when separated by an alley or street right-of-way or other natural or manmade 
structure, the commercial, industrial, multi-family or mobile home park use will provide a 
landscaped buffer zone screening itself from the lower density residential use.  

a.  Buffer Zone. The buffer zone shall be a minimum of five (5) feet in width with an additional 
five (5) feet required for each story of the commercial, industrial or multi-family use above 
one (1) story, not to exceed twenty-five (25) feet in width.  

b.  Screening. Screening shall be installed within the buffer zone which shall consist of 
vegetation or vegetation and a combination of berm, fencing or masonry walls to a minimum 
height of six (6) feet in a manner which does not create a safety hazard for vehicular or 
pedestrian movement or interfere with the requirements of Section 30-52(B) of the Livingston 
Municipal Code.  

c.  Shade Trees. In addition, a minimum of one (1) shade tree within each two hundred fifty 
(250) square feet of buffer zone shall be required. Shade trees required hereunder shall be 
a minimum of two and one-half (2 ½) inches, DBH, in size at the time of planting.  
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E.  Purpose of Lighting Restrictions. The goal in regulating exterior illumination is to direct, to the maximum 
extent possible, all artificial light onto the property from which it originates. This section does not apply 
to street lighting provided by a governmental agency.  

1.  Parking or Storage Area. In any area required to buffer itself from adjacent land uses, all exterior 
lighting shall be limited in height to no more than sixteen (16) feet and will be required to be of a 
design which directs light downward through the use of a directional shade.  

2.  Signs and Decorative Lighting. In commercial and industrial areas adjacent to any land use from 
which it must be buffered, the following lighting regulations shall apply:  

a.  Internally Illuminated Signs. Internally illuminated signs shall not exceed sixteen (16) feet in 
height. Internally illuminated canopies or structural panels are prohibited. Alternately, spot-
lit signs, canopies or panels may be approved at standard heights if they will not adversely 
effect neighboring property which determination rests with the discretion of the city planning 
office, subject to appeal to the Board of Adjustment.  

F.  Penalty. A violation of this section is a misdemeanor punishable by fine not to exceed five hundred 
dollars ($500.00). Each day that a violation is allowed to continue shall be deemed a separate and 
punishable offense.  

(Ord. 1852, 4/21/97) 

Sec. 30.59.1. - Wind powered generators.  

A.  Definitions.  

1.  "Wind Powered Generator(s)" or "WPG" means any device, such as a wind charger, wind mill, or 
wind turbine, and associated facilities including the support structure of the system, such as a 
tower, that covers wind energy to electrical energy which has been certified to conform to 
applicable industry standards by a nationally recognized certifying organization such as 
Underwriters Laboratories or similar certifying organization.  

2.  "Wind powered generator height" means the height of a freestanding WPG shall be measured 
from the ground level to the highest point on the WPG, including the vertical length of any 
extensions of the WPG, such as the blade.  

3.  "Tower", as used herein, includes the support structure and all components of the WPG.  

B.  Special Exception. Wind-powered generators (WPG), as defined herein, are permitted upon the 
issuance of a Special Exception permit within any zone, provided the following standards, and any 
related conditions imposed by the Board of Adjustment, are satisfied. No WPG, or modification thereto, 
shall be constructed within the City of Livingston, unless a permit has been issued by the City.  

1.  The permit application shall be accompanied with a non-refundable fee in the amount of one 
hundred dollars ($100.00).  

2.  The permit application shall contain a narrative describing the proposed project, the project 
location, the approximate generating capacity of the facility, a site plan, a photograph of the same 
type of wind powered generator being proposed and whether the system will be standalone or 
interconnected to a public utility under the provisions of 69-8-601 et seq. Montana Code 
Annotated.  

C.  Maximum Height. The maximum height of a freestanding WPG, on any parcel, or combination of 
parcels thereof, having a total square footage of one (1) acre or less is limited to sixty (60) feet in 
height. The maximum height of a freestanding WPG, on any parcel, or combination of parcels thereof, 
having a total square footage of one (1) acre or more is limited to one hundred (100) feet in height.  

1.  The Board of Adjustment may increase the height of freestanding WPG, provided that in the 
residential and commercial, districts such increase shall not exceed the maximum height by more 
than fifty (50) percent. The applicant shall demonstrate, to the Board of Adjustment's satisfaction, 
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that the surrounding topography, structures, vegetation, and other factors make a tower that 
complies with the height restrictions impractical.  

2.  Notwithstanding the height limitations of the zoning district, building mounted WPG shall be 
permitted in all zoning districts, subject to approval by the Board of Adjustment, and shall comply 
with the following standards:  

a.  Building mounted WPG shall not exceed fifteen (15) feet in height.  

b.  Building mounted WPG shall be prohibited on residential structures less than four (4) stories 
and forty-two (42) feet in height.  

c.  On nonresidential buildings less than four (4) stories and forty-two (42) feet in height, building 
mounted WPG shall be setback at least ten (10) feet from the front, side, and rear exterior 
walls of the structure on which it will be mounted.  

d.  Building mounted WPG shall be installed on the top story.  

e.  The structure upon which the proposed WPG is to be mounted shall have the structural 
integrity to carry the weight and wind loads of the WPG and have minimal vibration impacts 
on the structure, as determined by a structural engineer.  

3.  Minimum ground clearance. The blade tip of any WPG shall, at its lowest point, have ground 
clearance of no less than fifteen (15) feet.  

D.  Minimum Setback. Minimum setback from any property line shall be one hundred (100) percent of the 
total tower height, as defined herein and no guy wire may extend close than thirty (30) feet from any 
property line. No part of the wind generator shall extend over, or across, any part of a public right-of-
way.  

E.  Noise Standard, Shadow Flicker and Signal Interference:  

1.  Any noise produced by a WPG, permitted under this Section, shall be less than sixty (60) db as 
measured from the closest neighboring occupied building; and it is incumbent upon the applicant 
to demonstrate compliance prior to the issuance of any permits by the Board of Adjustment.  

2.  The facility owner and operator shall make reasonable efforts to minimize shadow flicker to any 
occupied building not on the property upon which the WPG is located.  

3.  The applicant shall make reasonable efforts to avoid any disruption or loss of radio, telephone, 
television or similar signals, and shall mitigate any harm caused by the wind powered generators.  

F.  Fencing Requirement and Warnings. All WPG installations, other than single-pole towers, shall be 
enclosed by a fence with locking gate, or incorporate other effective measures to discourage 
unauthorized climbing of the tower. Towers shall not be climbable up to fifteen (15) feet above ground 
surface. A visible warning sign concerning voltage must be placed at the base of all towers. Reflective 
and brightly colored tubing shall be placed on guy wires up to a height of ten (10) feet from the ground.  

G.  Control and Brakes. All wind powered generators shall be equipped with a redundant braking system. 
This includes both aerodynamic overspeed controls (including variable pitch, tip and other similar 
systems) and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode. Stall 
regulation shall not be considered a sufficient braking system for overspeed protection.  

H.  Liability insurance: Construction Phase. There shall be maintained a current general liability policy 
covering bodily injury and property damage with limits of at least one million dollars ($1,000,000.00) 
per occurrence and one million dollars ($1,000,000.00) in the aggregate. Certificates of insurance shall 
be filed with the City of Livingston who will also be named as an additional insured.  

I.  Aesthetics. WPG colors shall be of neutral subdued tones such as each tones or green or brown. Gray, 
including darkening galvanized gray, is also acceptable. If constructed on top of structure and visible 
from the ground, the WPG colors shall be a shade of sky blue. WPG shall not be finished in bright or 
vivid colors intended to draw attention to the structure or property. WPG shall not be illuminated by 
artificial means, except where required by the Federal Aviation Administration, or other federal, state, 
or local law.  
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1.  All permitted WPG shall be placed in a reasonably available location that will minimize the visual 
impact on the surrounding area, and allow the facility to function in accordance with the standards 
established by this Section, and all other federal, state, and local law.  

2.  Wind towers shall not display any advertising, except for reasonable identification of the 
manufacturer and facility owner/operator, not to exceed one (1) square foot in size.  

J.  Building, Electrical, Other Permits. All WPG shall comply with all applicable building, electrical, 
mechanical, and other permits required and issued by the City of Livingston, the State of Montana 
and/or federal regulations. This is to include any approvals required from the Historic Preservation 
Commission, or other local entity.  

K.  Technological Obsolescence. If an applicant can demonstrate, to the satisfaction of the Board of 
Adjustment, that improvements in WPG technology have made some parts of this Section, and 
requirements, obsolete or unnecessary, the Board of Adjustment may waive those requirements while 
still satisfying the original intent and application of this Section. Once every two (2) years, the City shall 
review existing WPG technology for comparison to this Section, to be sure technological improvements 
are addressed.  

L.  Requirements for Removal. Any WPG that is abandoned, damaged, inoperable, or unused for power 
generation shall be removed within twelve (12) months of the cessation of operations, unless an 
extension is approved by the Board of Adjustment. If such an extension is not approved, such WPG 
shall be deemed a nuisance and require its removal at the property owner's expense. After the WPG 
removal, the owner of the site shall restore the site to its original, or an improved, condition.  

M.  Application of Nuisance Law. If, after a Special Exception permit is issued, by the Board of Adjustment 
for a WPG, and the same WPG fails to comply with any part of this Section, it may deemed a nuisance 
and all applicable nuisance laws and regulations may be utilized for mitigation.  

(Ord. No. 2002, § 1, 8/4/08)  

Editor's note— Ord. No. 2002, § 1, adopted Aug. 4, 2008, amended Ch. 30 with the addition of 
a new, unnumbered section. Said section has been numbered § 30.59.1 at the discretion of the 
editor. 

Article VI. - Non-conforming Lots, Uses and Structures  

Sec. 30.60. - Intent.  

Within the districts established by this chapter or amendments that may later be adopted there exists:  

A.  Lots,  

B.  Structures, and  

C.  Uses of land and structures which were lawful before this chapter was passed or amended, but 
which would be prohibited, regulated, or restricted under the terms of this chapter or future 
amendment. It is the intent of this chapter to permit these non-conformities to continue until they 
are removed, but not to encourage their survival. Further, the intent of this chapter is that non-
conformities shall not be enlarged upon, expanded or extended, nor be used as grounds for 
adding other structures or uses prohibited elsewhere in the same district.  

To avoid undue hardship, nothing in this chapter shall be deemed to require a change in the plans, 
construction, or designated use of any building on which actual construction or preparatory excavation or 
demolition was lawfully begun prior to the effective date of adoption or amendment of this chapter.  

It is the specific intention of this ordinance to bring nonconforming signs into compliance with the terms 
of this ordinance within five (5) years after the adoption of this ordinance, and to bring non-conforming home 

39 Zoning AUD code with edits

163



occupations into compliance with the terms of this ordinance within one (1) year after the adoption of this 
ordinance, and therefore the terms of this section shall not apply in those instances. 

Sec. 30.61. - Non-conforming lots of record.  

In any district the authorized uses may be continued on any single lot of record at the effective date of 
adoption or amendment of this ordinance, even though such lot fails to meet the requirements for area or 
width, or both, that are generally applicable in the district and provided that yard dimensions for the district 
can be met. Such lot must be in separate ownership and not of continuous frontage with other lots in the 
same ownership. Variance of yard requirements shall be obtained only through action of the Board of 
Adjustment.  

If two or more lots or combination of lots with continuous frontage in single ownership are of record at 
the time of passage or amendment of this ordinance, and if any of the lots do not meet the requirements 
established for lot width and area, the lands involved shall be considered to be an undivided parcel for the 
purposes of this ordinance, and no portion of said parcel shall be used or sold in a manner which diminishes 
compliance with lot width and area requirements established by this ordinance, nor shall any division of any 
parcel be made which creates a lot with width or area below the requirements stated in this ordinance. 

Sec. 30.62. - Non-conforming uses of land and structure.  

Where, at the time of passage of this ordinance a lawful use of land or a structure exists which would 
not be permitted by the regulations imposed by this ordinance, the use may be continued where it remains 
otherwise lawful, provided:  

1.  No such non-conforming use shall be enlarged or increased, nor extended to occupy a greater 
area of land or structure than was occupied at the effective date of adoption or amendment of this 
ordinance.  

2.  No such non-conforming use shall be moved in whole or in part to any portion of the lot or parcel 
other than that occupied by such use at the effective date of adoption or amendment of this 
ordinance.  

3.  If any such non-conforming use ceases for any reason for a period of more than one (1) year, any 
subsequent use of such land or structure shall conform to the regulations specified by this chapter 
for the district in which such land is located. If a building used for commercial purposes is not 
open to the public for a period of one (1) year, its use shall subsequently conform to the 
regulations of this chapter. This subsection shall not apply to structures which come into the 
possession of financial institutions or other lien holders to include the Veterans Administration, 
Federal Housing Administration, and Farmer's Home Administration through the process of 
foreclosure or default.  

4.  No additional structure not conforming to the requirements of this ordinance shall be erected in 
connection with such non-conforming use of land or structure.  

5.  One (1) non-conforming use may not be converted to another non-conforming use.  

(Ord. 1763, 4/4/94) 

Sec. 30.63. - Non-conforming structures.  

Where a lawful structure exists at the effective date of adoption or amendment of the ordinance codified 
in this chapter that could not be built under the terms of this chapter by reason of restrictions on area, lot 
coverage, height, yards, its location on the lot, or other requirements concerning the structure, such 
structure may be continued so long as it remains otherwise lawful, subject to the following provisions:  

1.  No such non-conforming structure may be enlarged or altered in a way which increases its non-
conformity, but any structure or portion thereof may be altered to decrease its non-conformity.  
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2.  Should such non-conforming structure or non-conforming portion of structure be destroyed by any 
means to an extent of more than seventy (70) percent of its replacement cost at time of 
destruction, it shall not be reconstructed except in conformity with the provisions of this chapter.  

Nothing in this chapter shall be deemed to prevent the strengthening or restoring to a safe condition 
of any building or part thereof declared to be unsafe by any official charged with protecting the public safety, 
upon order of such official. 

Sec. 30.64. - Exemption for non-conforming residential structures.  

The reconstruction of existing non-conforming residential dwelling units is allowed, in compliance with 
applicable fire and building codes, including expansion of up to twenty (20) percent of the existing dwelling 
unit, as long as the number of dwelling units on the parcel is not increased.  

Further, it is the intent of this section to allow non-conforming residential dwelling units to be 
reconstructed even though the lot or parcel on which they exist fails to meet the size requirements for that 
zone type. The lot dimension and setback requirements for the district in which the piece of land is located 
may be reduced by the smallest amount that will permit reconstruction or the allowed twenty (20) percent 
expansion. Such reduction shall be determined by the Board of Adjustment.  

(Ord. 1782, 9/6/94; Ord. 1814, 9/18/95) 

Article VII. - Zoning Commission and Board of Adjustment  

Sec. 30.70. - Zoning commission.  

There is created for the City of Livingston a Zoning Commission as provided by statute, consisting of 
five (5) citizen members, appointed by the Chairman and subject to the confirmation of the City Commission. 
Terms of each member shall run concurrent with the term of the Chairman.  

A.  Powers and Duties. The duties and powers of the Zoning Commission shall be to recommend 
the boundaries of the various original districts and appropriate regulations to be enforced therein, 
and to hold public meetings and to make recommendations to the City Commission on all 
requests to amend, supplement, change, modify or repeal the regulations, restrictions and 
boundaries in the zoning districts. The City Commission shall not hold its public hearings or take 
action until it has received a final report from the Zoning Commission.  

B.  Proceedings of the Zoning Commission. The Zoning Commission shall hold its meetings in the 
City-County Complex and the presence of three (3) members shall constitute a quorum.  

The Zoning Commission shall keep minutes of their proceedings, showing the vote of each member, 
or if absent or failure to vote indicating such fact, and shall keep records of its examinations and other 
official actions, all of which shall be filed in the office of the Zoning Coordinator. The official minutes of the 
Zoning Commission's proceedings shall be signed by the Chairman or acting chairman and attested to by 
the secretary.  

(Ord. 1868, 2/2/98) 

Sec. 30.71. - Amendments to City zoning ordinance and zone change.  

A.  General. This chapter, including the Official Zoning Map, may be amended by the City Commission 
by a regular ordinance amendment, but no amendment shall become effective unless it shall have 
been submitted to the City Zoning Commission for review according to the procedures in Section 
30.71E and recommendation.  

B.  Applications for Map Amendments and Amendments to Text. Unless initiated by the City Commission 
or the Zoning Commission, all applications for Official Map amendments must be submitted by the 
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owner of such property. An application for an amendment affecting the same property shall not be 
submitted more often than once every twelve (12) months.  

Each application to amend the Official Map shall be filed with the Zoning Coordinator, and each 
application shall be submitted under the following conditions:  

1.  It shall include but not be limited to the following information:  

a.  A legal description of the tract(s) proposed to be re-zoned;  

b.  A map showing the dimensions, acreage and location of the tract(s) and adjacent land uses;  

c.  The names and addresses of the owners of the adjacent land;  

d.  A receipt showing payment of all applicable fees to the City.  

2.  In the case of an application to amend the text of this chapter, the application shall include the 
proposed change of the text and that portion of the text proposed to be changed.  

3.  An application for amendment to the Official Map or text shall be submitted at least twenty (20) 
days prior to the date of the public hearing before the City Zoning Commission.  

4.  An application for a zone change may not be withdrawn or amended after the legal advertising, 
as required by this section, has appeared for the final public hearing before the City Commission. 
An applicant may be allowed to withdraw at the time of the Zoning Commission hearing by a 
majority vote of the members present without requiring City Commission approval of the 
withdrawal and without prejudice with respect to the twelve (12) month waiting period providing, 
however, that no application be allowed to be withdrawn more than once within the twelve (12) 
month period after the application shall have first been submitted.  

C.  Zoning Coordinator's Study and Responsibility. The Zoning Coordinator, upon receiving an application 
for re-zoning of an area or a particular piece of property or for an amendment to the text shall do the 
following:  

1.  Consult with other departments of the City or County to evaluate the impact of any zoning change 
upon public facilities and services including but not limited to schools, drainage, traffic and related 
facilities;  

2.  Study each application with reference to its appropriateness and effect on existing and proposed 
land use;  

3.  In the case of a protest petition filed in the matter of an application for re-zoning, determine the 
validity of such petition;  

4.  Advertise in the legal newspaper fifteen (15) days in advance of the time and place of the public 
hearing, at the same time, publish a site map of the subject property in the legal newspaper.  

5.  Notify, by certified, return receipt requested mail, the applicant and all property owners within 
three hundred (300) feet of the exterior boundaries of the property subject to the re-zoning: of the 
time, date, place of the public hearing and the existing and proposed land use classification. Such 
notification shall be mailed to the applicant and the surrounding property owners no sooner than 
ten (10) days and no later than five (5) days prior to the date of the public hearing. Post the subject 
property not less than five (5) days prior to the public hearing. Posted notice shall include the 
nature of the change being requested as well as the time, date and location of the public hearing;  

6.  Report the findings and conclusions, in writing, to the City Zoning Commission. Such report shall 
be a matter of public record, and shall be forwarded to the City Commission with the Zoning 
Commission's recommendation.  

D.  City Zoning Commission Action. The City Zoning Commission shall review and take action upon each 
application in accordance with the provisions of this article, and after a public hearing at which the 
application has been legally advertised. Each application shall be presented to the Zoning Commission 
by the Zoning Coordinator, together with his findings and conclusions on the matter. A written report 
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of the Zoning Commission's decision and the Zoning Coordinator's findings and conclusions including 
the basis for the decision shall be submitted to the City Commission.  

The City Zoning Commission shall make a recommendation to the City Commission to:  

1.  Deny the application for amendment to the Official Map; or  

2.  Grant the application for amendment to the Official Map; or  

3.  Delay action on the application for a period not to exceed thirty (30) days.  

The City Zoning Commission shall use Roberts Rules of Order for the conduct of public hearings 
and meetings.  

No member of the Zoning Commission may vote on any request which he or she or any partner 
has worked, or in which he or she or any partner has any financial interest or ownership.  

The recommendation of the Zoning Commission and the time and place of the City Commission's 
hearing shall be published in the newspaper at least fifteen (15) days prior to the date of the hearing 
by the City Commission. The City Commission may vote upon the first reading of the amendment at 
the same meeting at which the public hearing is held. Such a vote may only be taken after the public 
hearing is held.  

E.  City Commission Public Hearing. Before taking action on an application for an amendment to the 
Official Map, and after presentation of the Zoning Commission report, the City Commission shall hold 
a public hearing on the application.  

In case, however, of a valid protest petition against such change signed by the owners of twenty 
(20) percent or more either of the area of the lot included in such proposed change, or of those 
immediately adjacent in the rear of extending one hundred fifty (150) feet from the street frontage of 
such opposite lots. Such amendment shall not become effective except by the favorable vote of two-
thirds ( 2/3 ) of all the members of the City Commission.  

When such proposed amendment has been denied by the City Commission neither it nor one 
involving the same tract(s) shall be offered for adoption within one (1) year after such denial.  

(Ord. 1861, 6/16/97; Ord. 1868, 2/2/98; Ord. No. 2004, § 1, 8/4/08) 

Sec. 30.72. - Reserved.  

Editor's note— Ord. No. 2004, § 1, adopted Aug. 4, 2008, repealed § 30.72 which pertained 
classification of newly annexed area and derived from Ord. No. 1868, adopted Feb. 2, 1998. 

Sec. 30.73 - Board of adjustment.  

There is created for the City of Livingston, a Board of Adjustment consisting of five (5) members 
appointed by the City Commission. The terms of each member shall be three (3) years.  

Vacancies shall be filled by the City Commission for the unexpired terms of any member whose term 
becomes vacant.  

A.  Proceedings of the Board of Adjustment. Meetings of the Board shall be scheduled at a regular 
time each month and special meetings may also be called by the Chairman. The Chairman may 
cancel the regular monthly meeting if no matters are pending for the Board's consideration. The 
Chairman, or in his absence, the acting Chairman may compel the attendance of witnesses. All 
meetings shall be open to the public.  

The Board shall keep minutes of their proceedings, showing the vote of each member, or if 
absent or failure to vote indicating such fact, and shall keep records of its examinations and other 
official actions, all of which shall be a public record and shall be filed in the Office of the Zoning 
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Coordinator. The official minutes of the Board's proceedings shall be signed by the Chairman or 
acting Chairman and attested to by the recording secretary. The Chairman of the Board of 
Adjustment shall designate a secretary of the Board. The Zoning Coordinator shall be custodian 
of all records of the meetings, findings, conclusions and recommendations of the Board.  

B.  Hearings, Appeals, Notices. Appeals to the Board of Adjustment may be taken by any person 
aggrieved or by any officer, department, board or bureau of the city affected by any decisions of 
the administrative officer. Such appeal shall be taken within a reasonable time, as provided by 
the rules of the Board, by filing with the Board of Adjustment a notice of appeal, and shall forthwith 
transmit to the Board all papers constituting the record upon which the action appealed was taken.  

The Board of Adjustment shall fix a reasonable time for the hearing of appeal not to exceed 
thirty (30) days, give public notice thereof as well as due notice to the parties in interest, and 
render a decision within a reasonable time not to exceed ten (10) days thereafter. At the hearing 
any party may appear in person or by attorney.  

C.  Appeals: Stay of Proceedings. An appeal stays all proceedings in furtherance of the action 
appealed from, unless the officer from whom the appeal is taken certifies to the Board of 
Adjustment after the notice of appeal shall have been filed with him that by reason of facts stated 
in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such 
cases, proceedings shall not be stayed other than by a restraining order which may be granted 
by the Board of Adjustment or by a court of record on application on notice to the officer from 
whom the appeal is taken and on due cause shown.  

D.  Decisions, Appeals Re-Hearing. In exercising the above mentioned powers, the Board of 
Adjustment may, in conformity with the provisions of this act, reverse or affirm, wholly or partly, 
or modify the order, requirement, decision, or determination as ought to be made, and to that end 
shall have all the powers of the office from whom the appeal is taken.  

The concurring vote of four (4) members of the Board shall be necessary to reverse any 
order, requirement, decision, or determination of any administrative official, or to decide in favor 
of the applicant on any matter upon which it is required to pass under such resolution.  

Any person or persons, jointly or severally, aggrieved by any decision of the Board of 
Adjustment, or any taxpayer, or any officer, department, or board of the City may present to a 
court of record a petition setting forth that such decision is illegal, in whole or in part, specifying 
the grounds of the illegality. Such petition shall be presented to the court within thirty (30) days 
after the filing of the decision in the office of the Board.  

If an application for an administrative review is denied by the Board of Adjustment, another 
application shall not be filed within a period of one year from the date of denial, except upon the 
initiation of the Board of Adjustment after a showing of a change of circumstances which would 
warrant a re-hearing.  

E.  Powers and Duties. The Board of Adjustment shall have the following powers:  

1.  To hear and decide appeals where it is alleged there is error in any order, requirement, 
decision, or determination made by an administrative official in the enforcement or 
interpretation of this act or of any resolution adopted pursuant thereto.  

2.  To grant Special Exceptions regarding specific cases for variances from the terms of the 
ordinance as will not be contrary to the public interest and where, owing to special conditions, a 
literal enforcement of the provisions of the ordinance will result in unnecessary hardship, and so 
that the spirit of the ordinance shall be observed and substantial justice done.  

(Ord. No. 2004, § 1, 8/4/08) 

Sec. 30.74. - Variances—application procedures.  
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A.  Applications. An application for variance shall be filed with the Zoning Coordinator under the following 
conditions:  

1.  The application shall include, but not be limited to the following:  

a.  A legal and general description of the tract(s) upon which a variance is sought.  

b.  The name and address of the owner(s) of the land subject to the variance.  

2.  The applicant shall present a map showing the location of the property for which the application 
is submitted, and its relationship to adjoining property.  

3.  The applicant shall present a dimensioned site plan of the property for which the application is 
submitted which shall include, but not be limited to, the following:  

a.  The location and dimension of all vehicular points of ingress and egress, drives, off-street 
parking spaces, channelizations and traffic circulation, and;  

b.  The location and size of all existing and proposed buildings, structures, and improvements, 
and;  

c.  The existing buildings, structures, and improvements shall be labeled as such and indicated 
by a solid line. The proposed buildings, structures, and improvements shall be labeled as 
such and indicated by a dashed or dotted line.  

4.  The reason why the variance is being sought.  

5.  Be accompanied by proof of payment of all applicable fees.  

6.  An application for a variance may not be withdrawn or amended by the applicant after the legal 
advertising as required by this article shall have first appeared. However, the Board of Adjustment 
may, by a two-thirds vote of all members, allow the application to be withdrawn without prejudice 
with respect to the twelve month limitation of this article.  

B.  Zoning Coordinator Action. The Zoning Coordinator, upon receiving an application for a variance, shall 
do the following:  

1.  Consult with other departments of the City to fully evaluate the impact upon public facilities and 
services.  

2.  Study each application with reference to its appropriateness and effect on existing and proposed 
land uses.  

3.  Place notice of the time, date and place of the public hearing in a newspaper of general circulation 
at least fifteen (15) days in advance of the date set for the public hearing.  

4.  Notify the applicant and property owners, by mail, within three hundred (300) feet of the exterior 
boundaries of the property subject to the variance of the time, date and place of the public hearing 
and the proposed variance on the subject property at least ten (10) days prior to the date of the 
public hearing.  

5.  Place a notice of the time, date, and place of the public hearing on the property at least ten (10) 
days prior to the hearing date.  

6.  Report the findings to the Board of Adjustment.  

C.  Board of Adjustment Action. The Board of Adjustment, before the Board makes a decision granting or 
denying a variance, shall determine whether:  

1.  Special conditions and circumstances exist which are peculiar to the land, the lot or something 
inherent in the land which causes the hardship, and which are not applicable to other lands in the 
same district.  

2.  A literal interpretation of the provisions of this ordinance would deprive the applicant of rights 
commonly enjoyed by other tract(s) in the same district.  

45 Zoning AUD code with edits

169



3.  Granting the variance request will not confer on the applicant any special privilege that is denied 
by this ordinance to other land in the same district.  

4.  The granting of the variance will be in harmony with the general purpose and intent of this 
ordinance.  

5.  In granting a variance, the Board may prescribe appropriate conditions and safeguards in 
conformity with this ordinance.  

Violation of such conditions and safeguards, when made a part of the terms upon which the 
variance is granted, shall be deemed a violation of this ordinance.  

The Board shall prescribe a time limit within which the action for which the variance is 
required shall be begun or completed, or both. Failure to begin or complete such action within the 
time limit set shall void the variance.  

D.  The Board of Adjustment may authorize upon appeal in specific cases such variances from the terms 
of this ordinance that will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of the ordinance will result in unnecessary hardship and so that 
the spirit of the ordinance shall be observed and substantial justice done.  

Under no circumstances shall the Board of Adjustment grant a variance that would allow a use not 
permissible under the terms of the ordinance in the district involved. A variance shall not be a grant of 
special privilege inconsistent with the limitations placed upon property in the district.  

The Board of Adjustment may prescribe a time limit within which the action for which the variance is 
required shall be begun or completed, or both. Failure to begin or complete such action within the time limit 
set by the Board of Adjustment shall void the variance.  

(Ord. No. 2004, § 1, 8/4/08) 

Sec. 30.75. - Special exceptions.  

A.  General. Special Exceptions for uses other than those specifically permitted in each district, are 
intended to provide, in appropriate cases, and subject to appropriate conditions and safeguards, to be 
Special Exceptions to the terms of the Zoning Ordinance of the City of Livingston, when granted in 
harmony with its general purposes and intent of the ordinance.  

No Special Exceptions shall be granted by the Board of Adjustment unless the Board of Adjustment 
finds:  

1.  The use will not place a substantial adverse affect upon nearby properties or their occupants.  

2.  That the proposed use is in harmony with the general purposes and intent of the zoning ordinance.  

3.  If desired, the Board of Adjustment may add such requirements as it deems necessary to protect 
the surrounding neighborhood from the effects of the granted Special Exception.  

B.  Applications. An application for a Special Exception must be filed by the property owner.  

Such application shall be filed with the Zoning Coordinator and shall be submitted under the following 
conditions:  

1.  The application shall include, but not be limited to the following information:  

a.  A legal and general description of the tract(s) upon which the Special Exception is sought.  

b.  The map showing the dimensions, acreage and location of the tract(s).  

c.  The name and address of the owner(s) of the tract(s).  

d.  A site plan showing major details of the proposed development including but not limited to: 
the location of proposed and existing buildings and structures; off-street parking and loading, 
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when required, service and refuse areas; means of ingress and egress; landscaping, 
screening signs, and open space areas.  

e.  A time schedule for development.  

f.  Any other information the applicant believes will support his request.  

The application must be submitted to the Zoning Coordinator. Proof of payment of all applicable fees 
from the City must accompany all applications. No application defect shall effect the validity of any such 
application.  

C.  Zoning Coordinator Action. The Zoning Coordinator, upon receiving an application for a Special 
Exception shall do the following:  

1.  Consult with other departments of the City and/or County to fully evaluate the impact of the use(s) 
contemplated under the application upon public facilities and services.  

2.  Study each application with reference to its appropriateness and effect on existing and proposed 
land uses.  

3.  Place a notice of the time, date, and place of the public hearing before the appropriate body in 
the legal newspaper of the City at least fifteen (15) days in advance of the date of the public 
hearing.  

4.  Notify the applicant and property owners by first class mail, within three hundred (300) feet of the 
exterior boundaries of the tract(s) of the proposed Special Exception area of the time, date, place 
of the public hearing and the proposed use(s) of the subject property at least ten (10) days prior 
to the date of the public hearing.  

D.  Board of Adjustment Action. The Board of Adjustment shall consider each application in accordance 
with provisions of this Article, and at a public hearing at which time the application has been legally 
advertised. Each application shall be presented by the Zoning Coordinator, together with conclusions 
and recommendations.  

The Board of Adjustment shall:  

1.  Deny the application for a Special Exception, or  

2.  Grant the application for a Special Exception, or  

3.  Delay action on the application for a period not to exceed thirty (30) days, or  

4.  Grant the application with special conditions and safeguards.  

(Ord. No. 2004, § 1, 8/4/08) 

Article VIII. - Administration and Enforcement  

Sec. 30.80. - Building official.  

The provisions of this ordinance shall be enforced by the Building Official, subject to such variations 
or interpretations as may be made by the Board of Adjustment.  

The Building Official shall:  

1.  Issue building permits for all construction, alteration, demolition, or movement of buildings or 
structures after first determining that all applicable provisions of this ordinance are complied with.  

2.  Conduct inspections as are necessary to ensure compliance with the provisions of this ordinance.  

3.  Institute appropriate action or proceedings to prevent or correct unlawful construction, alteration, 
or movement of buildings or structures or unlawful occupancy of buildings, structures or land. 

Sec. 30.81. - Zoning coordinator.  
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The Zoning Coordinator shall administer and coordinate the Zoning Ordinance for the City of 
Livingston.  

The Zoning Coordinator shall supervise and facilitate the processing of applications for amendments 
to the Official Zoning Map, Special Exceptions, and requests for variances. Further, it shall be the 
responsibility of the Zoning Coordinator to present any applications or requests to the appropriate board.  

It shall further be the responsibility of the Zoning Coordinator to aid the various boards and 
departments in transmitting recommendations, records, and reports to the City Council and to otherwise 
promote procedural regularity in the administration of this ordinance.  

The Zoning Coordinator shall not have authority to act in any final reviewing capacity and any question 
as to interpretation or enforcement shall be determined by the appropriate body. 

Sec. 30.82. - Procedure in abatement of violation.  

If on any inspection the condition of a building or premises, or its use or occupancy is found not to 
conform to the provisions of this ordinance, the Building Official shall issue written notice to the owner or 
tenant, specifying the manner in which the building or premises, or its use or occupancy fails to conform, 
and the owner or tenant shall take steps to make it conform as directed by the Building Official.  

Appeal from the actions of the Building Official shall be made with the Board of Adjustment in 
conformance with the provisions of Article VII of this ordinance. 

Sec. 30.83. - Penalties for violation.  

Violation of the provisions of this ordinance or failure to comply with written notice of correction shall 
constitute a misdemeanor. Any person who violates this ordinance or fails to comply with any of its 
requirements shall upon conviction thereof be fined not more than $500 or imprisoned for not more than six 
(6) months, or both. Each day such violation continues shall be considered a separate offense.  

The owner or tenant of any building, structure, premises or part thereof, and any architect, builder, 
contractor, agent or other person who commits, participates in, assists in, or maintains such violation may 
each be found guilty of a separate offense and suffer the penalties herein provided.  

Nothing herein contained shall prevent the City from taking such other lawful action as is necessary to 
prevent or remedy any violation or to bring an action to enjoin any violation of this ordinance. 

Sec. 30.84. - Investigation fee.  

Whenever work for which a variance is required has commenced without first obtaining a variance, an 
investigation fee, in addition to the variance filing fee, shall be charged. The investigation fee shall be Fifty 
Dollars ($50.00). The fee must be paid prior to submission of a variance application. The payment of such 
investigation fee shall not exempt any person from compliance with all other provisions of this ordinance, 
nor from any penalty prescribed by law. 

Article IX. - Conflict With Other Laws, Separability Clause, Repeal of Conflicting Ordinances, Schedule of 
Fees, Effective Date  

Sec. 30.90. - Conflict with other laws.  

In their interpretation and application, the provisions of this chapter shall be held to the minimum 
requirements adopted for the promotion of the public health, safety and general welfare. Whenever the 
requirements of this chapter are in variance with requirements of any lawfully adopted rules, regulation, 
ordinance deeds, restrictions or covenants, the most restrictive, or that imposing the higher standards, shall 
govern. 

Sec. 30.91. - Separability clause.  
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If any provision of this chapter or the application thereof to any person or circumstances is held to be 
invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given 
effect without the invalid provision or application, and to this end the provisions of this chapter are declared 
to be severable. 

Sec. 30.92. - Repeal of conflicting ordinances.  

All ordinances or parts of the ordinance in conflict herewith are hereby repealed to the extent necessary 
to give this chapter full force and effect. 

Sec. 30.93. - Schedule of application fees.  

The following fee must be paid to the City at the time an application is submitted:  

Change of Zone ..... $575.00  

Variance, Single Family Unit ..... $ 35.00  

Variance, All Others ..... $100.00  

Special Exceptions ..... $250.00  

(Ord. 1479, 3/16/81; Ord. 1532, 11/5/84; Ord. 1544, 2/4/86; Ord. 1548, 4/21/86; Ord. 1573, 
5/4/87; Ord. 1578, 10/5/87; Ord. 1667, 7/3/90; Ord. 1861, 6/16/97; Ord. 1871, 4/20/98)  
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CITY OF LIVINGSTON 
GROWTH POLICY 

Survey Results Summary 

December 12, 2019 – February 17, 2020 
Total Surveys Collected: 1,196 (online and handwritten) 

Respondent Age 

Under 18 .4% 

18-24 3.0% 

25-34 16.3% 

35-44 21.8% 

45-54 20.4% 

55-64      21.30% 

65+   15.75% 

Place of Residence 

Within the city limits of Livingston 81.2% 

In Park County outside of Livingston City Limits 24.7% 

Elsewhere in Montana  3.3% 

Out-of-state  3.9% 

Household Yearly Gross Income 
Income Range     % 

<$15,000 4.8% 

$15,000 – $29,999 11.4% 

$30,000 – $49,999 18.6% 

$50,000 – $74,999 23.4% 

$75,000 – $99,000 17.3% 

$100,000 – $150,000  15.6% 

Over $150,000  8.8% 

Home Ownership 
Full-Time vs. Part-Time 

Residence 

RESPONDENT DEMOGRAPHICS 

Growth Policy Summary
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ECONOMIC DEVELOPMENT 

LAND USE 

TRANSPORTATION 

INFRASTRUCTURE 

Most Popular Policies 

• Attract skilled trade industries. 
• Attract professional level jobs. 
• Workforce development and training. 
• Retention and expansion programs for existing businesses 
• Buy local campaign. 
• Redevelop railroad properties for economic development. 
• Attract tech sector jobs. 

Most Popular Policies 

• Regulate big-box stores (design standard, location, etc.). 
• Limit the number of billboards. 
• Discourage urban sprawl. 
• Cluster homes to protect green space. 

Most Popular Policies 

• The city should promote energy efficiency. 
• New development should pay impact fees to help pay for 

upgrades to infrastructure. 
• The city should promote resilient designs for infrastructure. 
• The city should promote water conservation to reduce growth 

pressures on water and wastewater facilities. 
• The city should plan for better broadband services. 

Most Popular Policies 

• Build a new separated grade crossing on the west side of town. 
• Design transportation improvements for people with disabilities. 
• Design pedestrian-friendly transportation improvements. 
• Invest in sidewalk and street improvements in older parts of 

town. 

Growth Policy Summary
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NATURAL RESOURCES 

HOUSING 

Most Popular Policies 

• Enact appropriate measures to protect ground water resources. 
• Enact appropriate measures to protect water quality in the Yellowstone River. 
• Protect natural areas such as floodplains, wetlands, wildlife habitat. 
• Support clean-up of contaminated brownfields and superfund properties. 
• Reduce non-point water pollution through best practices for stormwater management. 
• Promote practices that result in good, healthy air quality. 
• Discourage development in hazardous areas with steep slopes, poor soils, floodplain and other 

high-risk areas. 
• Reduce waste and promote recycling in the city. 
• Promote landscaped areas and preserve the urban forest. 

Most Popular Programs 

• Weatherization - energy conservation. 
• Allow residential units above first floor commercial spaces. 
• Down payment assistance for first time home buyers. 

Agree / Strongly Agree 

• There is a shortage of rental units. 
• It is difficult to recruit employees due to shortage of affordable housing units 
• The cost to purchase a home is too high for the average worker. 
• Rents are too high for the average worker. 
• There are run-down homes in town that need repair. 
• The city needs better regulations for short term rentals. 

Housing Needed in Livingston 

% respondents that selected each housing type 
Growth Policy Summary
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August 27, 2020 

STAFF REPORT ADDENDUM 
TEXT AMENDMENT – ACCESSORY DWELLING UNITS (ADUs) 

Background 

On August 13, 2020, the Zoning Commission held a public hearing to discuss the 
proposed Accessory Dwelling Unit (ADU) updates to the Zoning Ordinance. After public 
comment and Commission discussion, the Commission decided to continue the hearing 
until the next regularly scheduled Commission hearing on September 8th. Based on these 
discussions the Commission has requested that staff identify and report on Commission 
and public concerns with the proposed update. Questions and discussion items have been 
listed below with additional information, changes to the proposed language, and/or staff 
comments on the items. 

Public and Commission Concerns 

The following list is a staff compiled list of concerns with the proposed language from 
the public hearing: 

Both the public and Commission had Major concerns with vacation rentals. 

• Based on the Growth Policy Draft Community Profile there are approximately
255 active vacation rentals in Livingston, 90 percent being entire homes.

• Staff is aware of the concerns with vacation rentals. Staff believes that vacation or
short term rentals are best handled through their own ordinance.

• Proposed language has been added to require owner occupancy or family of
owner occupancy of either the primary or accessory dwelling unit on the property
to minimize ADUs being used as unsupervised vacation rentals.

The public expressed concerns over increased alley traffic, especially on unpaved alleys, 
and potential curb cuts in lots without alleys. 
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• Staff has spoken with Shannon Holmes, City Public Works Director, in regards to 
both curb cuts and alleys. Currently, there is no plan to improve any of the alleys 
in the City. Any alley improvement would likely require a Special Improvement 
District (SID).  

• Distances between curb cuts are evaluated on a lot by lot basis based on sightlines 
and other safety concerns. Residential driveways may be no wider than 24 feet. 

 
The public requested that no size minimum is placed on ADUs. 
 

• No size minimum is included in the Ordinance, building code does have 
residential square footage requirements, likely the smallest unit allowed under 
current building code would be in the range of 200 to 250 square feet. 
 

The public and Commission requested that language be added that either the ADU or the 
primary dwelling be owner occupied. 
 

• Additional language has been proposed requiring either the ADU or primary 
dwelling be owner occupied by the owner of the lot or their immediate family as 
defined by State Statute.  

 
The public was concerned with viewshed issues. 
 

• ADUs must meet all height requirements of the Zoning Ordinance. ADUs 
shouldn’t have greater impacts on views than existing allowed buildings within 
the city.  

 
Written public comment has been submitted requesting that setbacks for ADUs are 
stated. 
 

• It is clear in the proposed zoning that ADUs must meet the setbacks. Even if this 
were not stated all buildings built in the City that require a building permit must 
meet the setbacks for their zoning district. 
 

Both the public and Commission expressed concerns over lot sizes, open space on lots, 
and configuration of buildings on lots. 
 

• The proposed language was changed to lower the maximum size of an ADU from 
800 square feet to 600 square feet. This restriction is consistent with other 
Montana Cities, Bozeman and Missoula, and minimizes the amount of total lot 
coverage of an ADU. Staff has provided illustrations showing what 600 square 
feet of lot coverage could look like for both a 3,500 square foot and 7,000 square 
foot lot (Attachment 2). 

• Staff has provided the Commission with a map of existing lots under 
approximately 3,500 square feet (existing lot size data is in acres), and 7,000 
square feet (Attachment 3), as concerns were expressed that the standard 25 by 
140 foot or 3,500 square foot lots were too small to accommodate ADUs.  

Page 2 of 4 2020_08_27 Staff Report Addendum

180



• Currently, there is no lot coverage maximum within the City’s Zoning Ordinance 
and allowed buildings could cover the entire lot as long as the required setbacks 
are met. With existing setbacks, the maximum lot coverage for 3,500 square foot 
lots in the R-II and R-III districts is 47%, and 63% on a 7,000 square foot lot. As 
there is no lot coverage maximum in the ordinance staff believes that allowing 
ADUs would have minimal effect on current development patterns, and have no 
effect on allowed lot coverage potential within the City. Aerial imagery has been 
attached showing current building configurations within the residential districts in 
the City (Attachment 4). Based on the aerial imagery it is clear that a large 
number of lots with alley access have constructed some form of accessory 
structure to the rear of the primary dwelling unit (often a garage), while in the 
newer subdivisions without alley access the primary dwelling is often centered on 
the lot with little room to place additional structures. As such, staff believes that 
lot coverage concerns should be addressed through an ordinance change that takes 
the entire lot into account not simply ADUs as they are already proposed to be 
limited in size. At this time, staff is not aware of any significant concerns with the 
historic residential development pattern and building layout within the City. 

• To ensure that the historic development pattern of the house fronting the street 
and accessory structures located to the rear of the house is continued, the 
proposed language has been updated to require that detached ADUs be located to 
the rear of the primary dwelling on the lot. 

 
The Commission was concerned that the allowance for one (1) ADU per primary 
dwelling was too great an increase in density. 
 

• Staff has suggested modifying the proposed language to only allow ADUs in the 
R-I and R-II zones as R-III and HC both allow for multi-family dwelling units and 
there is no density restriction in HC. As R-III allows multi-family it seems 
appropriate to adjust the required square footage required per dwelling unit rather 
than allow ADUs and multi-family dwelling units. 

• Added language to allow no more ADUs on a single lot than primary dwellings. 
Therefore, no matter the lot size if there were one home on the property only one 
(1) ADU would be allowed. As R-I only allows one (1) primary dwelling on any 
lot, no lot in the R-I district would be allowed more than one (1) ADU. The R-II 
district allows for up to two (2) dwelling units on lots greater than or equal to 
7,000 square feet of lot area. As such the maximum number of ADUs on any R-II 
lot would be two (2). If a lot of this size were to have a duplex the lot would allow 
two (2) ADUs. This should limit the potential density impact to a doubling of the 
current existing density rather than an increase of doubling the potential 
theoretically maximum density.  
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Attachments 
 

Attachment I………………Updated Strikethrough-underline version of 
amendment 
Attachment II………………Lot Diagrams 
Attachment III……………...Map of lots allowing ADUs under 7,000 sq. ft. 
Attachment IV……………...Aerial Imagery of the City 
Attachment V…………….....Public Comment 
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July 28, 2020 
 

STAFF REPORT 
TEXT AMENDMENT – ACCESSORY DWELLING UNITS (ADUs) 

 
 

Background 
 
Planning staff has been asked to explore the possibility of addressing accessory 
dwellings, often known as mother-in-law suites, granny flats, or ADUs, within the 
Livingston Zoning Ordinance (Section 30, Livingston Municipal Code). Currently, 
accessory dwellings of any kind are not allowed under the Zoning Ordinance and all lots 
must meet the required minimum lot size to allow multiple dwelling units on a single 
property. Staff is proposing that additional language be added to the Zoning Ordinance to 
allow one (1) accessory dwelling for every allowed primary dwelling unit allowed on a 
property in HC and all residential zoning districts that allow one (1) or two (2) family 
dwellings other than RMO. For example, if a property allows two (2) primary dwelling 
units each primary dwelling unit would be allowed an accessory dwelling, allowing two 
(2) accessory dwellings and two (2) primary dwellings on the property. The updated 
language proposes that accessory dwellings be limited to 800 square feet in size unless 
wholly contained within an existing, primary dwelling unit (e.g.: within the basement of 
an existing single-family residence), and are required to provide one (1) off-street parking 
space per accessory dwelling. Accessory dwellings cannot be sold separately from the 
primary dwelling on the property, and generally would either be used by the property 
owners to house related individuals or rented. 
 
The proposed zoning update addresses the increasing need for rental housing, infill 
development, and decreasing housing affordability in Livingston. According to the 
American Community Survey (ACS), the population within the city limits was 
approximately 7,487 in 2018 (the last year which data from the ACS is available), up 
from approximately 7,060 in 2014. The five-year average year-over-year population 
growth rate is approximately 1.2%. The year-over-year population growth rate has 
increased every year in the past five years, with a low of approximately 0.39% 2013-2014 
and a high of approximately 2.5% 2017-2018, indicating accelerating population growth 
within the City. Increasing population and an accelerating growth rate drive the need for 
additional housing units of all types. Between 2014 and 2018, as the population 
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increased, the residential vacancy rate decreased each year from an estimated high of 
18.8% in 2014 to an estimated low of 4.6% (both estimations from the ACS). At the time 
of the ACS survey in 2018 there were an estimated 24 vacant units for rent in Livingston, 
0.6% of total dwelling units within the city, this was an improvement from 2017 in which 
there were an estimated zero (0) vacant rentals within the City at the time of the ACS 
survey. The recent Growth Policy citizen input survey also identified rental housing as 
the greatest housing need in the City (Attachment II). All these factors point to the need 
for an increase in overall housing within the City, especially an increase in rental 
housing. The addition of accessory dwelling regulations aims to address both the need for 
additional housing and rental units by setting standards for accessory dwellings to be 
added to each existing residential lot in the City. Increasing density within the existing 
footprint of the City allows for infill development without the need for extension of 
existing City infrastructure. 
 
Coupled with the decrease in available housing is an increase in median rent cost. 
According to the ACS, median rent has risen every year between 2014-2018 from an 
estimated low of $638/month in 2014 to a high of $794/month in 2018, included in this 
increase is a 16.25% rise in median monthly rents between 2017 and 2018. Despite the 
rise in rents the percentage of renters that are paying over 30% of their income in gross 
rent has decreased from an estimated high of 57.3% in 2016 to 43.7% in 2018, likely due 
to a significant increase in the median renter income ($29,453 in 2016 vs. $35,279 in 
2018). The United States Department of Housing and Urban Development (HUD) 
classifies those who spend more than 30% of their monthly income on rent “cost-
burdened” by housing. Through the addition of size limited dwelling units, the zoning 
update aims to provide a source of moderately priced rental units to address both the 
increasing rents and limit the number of households in the City that are cost-burdened.  
 
Proposed Findings of Fact 
 
The following changes to the existing ordinance would accomplish what the Planning 
Staff has been asked to pursue: 
 
Proposed Zoning Updates: Significant changes to the Zoning Ordinance are listed 
below, a strikethrough-underline version of the zoning with all of the changes 
proposed shown is included as Attachment I.  
 

Section 30.30 Definitions: 
  
Dwelling (types of):  
d. “Dwelling, accessory” means one (1) independent dwelling unit which is 

smaller in area and subordinate in use to the principal one (1) family or two 
(2) family dwelling, or townhouse, on the same lot, whether attached or 
detached. 

“Gross Floor Area” means the area of each floor within the external walls, not 
including the thickness of the external walls. 
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Section 30.40. List of Uses:  
 
Accessory Dwellings shall be allowed in all zoning districts which allow one (1) 
family dwelling units and/or two (2) family dwelling units, specifically R-I, R-II, 
R-II(MH), R-III, and HC with the restrictions listed in Sections 30.41 and 30.43 
(below).  
 
 Section 30.41. Residential Density Requirements: 

1. In all residential zoning districts in which accessory dwellings are permitted 
the number of accessory dwellings allowed is equivalent to the number of 
dwelling units allowed on the lot as shown in Table 30.41 above. The total 
number of dwelling units allowed on any lot is the allowed density of the lot 
in Table 30.41 above plus the equivalent number of accessory dwellings. 
E.g.: a 7,000 square foot lot in the R-II zoning district allows two (2) 
dwelling units and two (2) accessory dwellings. 

Off-street parking requirements: One (1) off-street parking space per 
accessory dwelling unit. 

Sec. 30.43 Accessory dwellings: 
 

A. Accessory dwellings are subject to all applicable regulations listed in this 
ordinance, including but not limited to: setbacks, maximum building 
heights, parking, and building design standards. 

B. Detached accessory dwellings shall not be located in the front yard, but may 
be located in the side or rear yard so long as the required setbacks listed in 
Table 30.41 are met.  

C. Accessory dwellings shall not exceed 800 square feet of gross floor area and 
must be smaller in gross floor area than the primary dwelling on the 
property. If an accessory dwelling is attached to another building only the 
gross floor area of the accessory dwelling shall be calculated towards the 
maximum gross floor area. Accessory dwellings attached to existing, 
primary dwelling units are not subject to the gross floor area limitations, but 
must be wholly contained within the existing building. Any attached 
accessory dwelling that increases or modifies the footprint or profile of the 
primary dwelling unit in any way, whether above or below ground, shall not 
exceed 800 square feet of gross floor area. 

D. All detached accessory dwellings shall maintain a 6-foot separation, 
measured from the external walls of the dwelling unit, to all other buildings 
on site.  

E. Accessory dwellings shall be on the same lot as the primary dwelling. 
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F. Accessory dwellings shall not be subdivided or sold separately from the 
primary dwelling on the lot. If an accessory dwelling is subdivided from the 
primary dwelling unit, the accessory dwelling is no longer an accessory 
dwelling and must meet all density requirements listed in Table 30.41. Prior 
to use of the accessory dwelling, the property owner must record a deed 
restriction provided by the City Attorney’s Office stating that the accessory 
dwelling shall not be sold separately from the primary dwelling, and provide 
a copy of the recorded deed restriction to the Department of Building and 
Planning prior to the issuance of a Certificate of Occupancy. Accessory 
dwellings may be rented. 

G. Accessory Dwellings are encouraged to be combined with other buildings to 
preserve open space on the lot.  
 

Sec. 30.51. - Off street parking and loading zones:  
 
B.  Location. Off-street parking facilities shall be located as hereafter specified: 

any distance specified shall be in walking distance measured from the nearest 
point of the parking facility to the nearest point of the lot that such facility is 
required to serve:  
1.  For one (1) family, two (2) family, and accessory dwellings: Off-street 

parking is required on the same lot or an adjoining lot with the building 
they are required to serve.  

Criteria and Guidelines for Zoning Regulations (MCA 76-2-304): (1) Zoning regulations 
must be: 

 
(a) made in accordance with a growth policy: 
 
Growth Policy Introduction: 
 
Goal 1: Strengthen Livingston’s economy by supporting industries and 
initiatives that increase employment opportunities and personal income 

Objectives:  
1. Support existing local businesses and enhance the economic opportunity 
for new businesses by establishing policy to: 

e. Explore options to enhance the downtown district and support 
downtown businesses 

3. Address affordable housing needs. 
 

Staff Comments: 
• The proposed zoning update has the potential to significantly increase 

density within the existing developed area of Livingston. Increasing the 
number of dwelling units and population in the R-II districts adjacent to 
downtown creates a larger consumer base to support downtown 
businesses. 
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• The potential residential density allowed through the proposed zoning 
update within walking distance of downtown acts to increase the foot-
traffic through downtown adding to the vibrancy and activity of 
downtown while simultaneously minimizing the impact on street 
infrastructure and traffic. 

• The proposed zoning update addresses a critical affordable housing need 
by allowing limited size dwelling units on existing lots. 

• The proposed standards do not allow ADUs to be sold separately from 
the primary dwelling unit on the property, and therefore will generally 
will be used as rentals or housing persons related to the property owner 
(i.e.: mother-in-law suites). Rental housing has been identified as the 
most pressing housing need in Livingston by the recent Growth Policy 
update outreach survey.  

• The Growth Policy update survey has also noted that employers within 
the City of Livingston have difficulty recruiting employees due to the 
shortage of affordable housing units, consistent with the experiences of 
neighboring communities of Bozeman and Big Sky which are facing 
significant affordable housing shortages. The addition of accessory 
dwellings has the potential to benefit, not only those in need of 
affordable housing, but also employers within the City. 

• Accessory dwellings have the potential to fill the rental type and price 
gap between apartments and single-family homes.  

 
Goal 3: Develop infrastructure to enhance community services and improve 
public safety for Livingston residents. 

Objectives: 
5. Update and review land use regulations to fulfill the needs and desires of 
the community 
 
Staff Comments: 
• As noted above, rental housing was listed as the greatest housing need in 

the community by the Growth Policy Update survey. The zoning update 
addressed this need by allowing for a significant number of additional 
rental housing units to be built within the City of Livingston. 

• As the City continues to grow, additional dwelling units allow the City 
to accommodate additional population without the need to increase the 
land area of the City, minimizing sprawl and the need to extend existing 
services and infrastructure. 
  

Growth Policy Chapter 6, Implementation:  
Zoning Recommendations: The City should pursue the idea of providing more 
area for high density residential zoning. This might include re-zoning, by 
private application or by the City’s own initiative, vacant property already in 
the City.  
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The City should continue to promote the utilization of available, 
underdeveloped lots in, or bordering the city, to increase density and reduce 
infrastructure and public facilities costs. 
 
Staff Comments: 

• The proposed zoning update increases the allowed density of all 
residential zoning districts within the City of Livingston. As the update 
applies to existing lots, the additional allowed density increases the users 
utilizing existing infrastructure, decreasing per capita infrastructure and 
services costs.  

 
(b) designed to: 

(i) secure safety from fire and other dangers; 
 
Staff Comments: 
• All accessory dwellings are required to meet State building and fire 

codes, and must comply with all City building and zoning regulations. 
No increase in fire or other dangers is anticipated with the proposed 
zoning update. 
 

(ii) promote public health, public safety, and the general welfare; and 
 
Staff Comments: 
• All additional dwelling units would be on existing lots served by City 

services including, police, fire, ambulance, and water and wastewater. 
There are no detrimental effects on public health and safety anticipated 
with the zoning update. 

• The zoning update promotes the general welfare by allowing for an 
additional source of affordable housing, a noted need within the City. 

 
(iii) facilitate the adequate provision of transportation, water, sewerage, 
schools, parks, and other public requirements. 
 
Staff Comments: 
• All additional dwelling units would be on existing lots served by City 

services including, police, fire, ambulance, and water and wastewater. 
• As units are limited to a gross floor area of 800 square feet minimal 

impact on the provision of schools is anticipated. 
• The City and surrounding area has adequate parks and open space to 

accommodate a significantly larger population than currently residing 
within the City. 

• Impacts on transportation are limited by the 800 square foot gross floor 
area size limit of accessory dwelling, no extension or expansion of 
roads is anticipated to be required by the zoning update. 

• All accessory dwellings are required to provide one (1) off-street 
parking space. 
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(2) In the adoption of zoning regulations, the municipal governing body shall 
consider: 

(a) reasonable provision of adequate light and air; 
 

Staff Comments: 
• Accessory dwellings are required to meet all setbacks and height 

requirements of the Zoning Ordinance. The zoning update should have 
no impact on the reasonable provision of light and air. 

 
     (b) the effect on motorized and nonmotorized transportation systems; 

 
Staff Comments: 
• The potential increase in density will have an impact on motorized and 

non-motorized transportation systems. The 800 square foot gross floor 
area restriction limits the impact of the zoning update on transportation 
systems.  

 
(c) promotion of compatible urban growth; 

 
Staff Comments: 
• The zoning update promotes compatible urban growth by encouraging 

increased density in the existing developed neighborhoods of 
Livingston, minimizing the need for infrastructure expansion and 
preserving agricultural and rural areas adjacent to the city. 

• Accessory dwellings are generally effective in increasing the housing 
stock in growing areas with a high percent of single-family dwellings, 
such as the City of Livingston. Many local and national cities and 
towns have allowed accessory dwellings as a mechanism to grow and 
increase housing stock without relying on outlying areas. 

 
(d) the character of the district and its peculiar suitability for particular 
uses;  

 
Staff Comments: 
• The existing character of the affected zoning districts are residential, 

the proposed zoning updates continues the residential character of the 
districts. 

• The historic block and alley development pattern of Livingston is 
conducive to the placement of accessory dwellings, especially alley 
accessed “carriage-house” style development as seen in many cities in 
the western United States. 

 
(e) conserving the value of buildings and encouraging the most appropriate 
use of land throughout the jurisdictional area. 
 

189



Staff Comments: 
• By allowing property owners to construct an additional dwelling unit 

on their property the value of land throughout the residential districts 
should increase. 

• The majority of land within the City of Livingston is used residentially, 
the continuation of this use at a higher density is an appropriate use of 
land for a growing municipality.  

 
 
Public Hearing 
 

 
 
 
 

 
Staff Recommendation 
 
The Zoning Coordinator believes that the new language listed above meets both the 
requirements of State Statute and the needs, goals, and objectives of the adopted Growth 
Policy and the City of Livingston. Staff recommends that the Commission adopt the 
proposed zone text amendment.  
 
   
 

Attachments 
 

          Attachment I………………Strikethrough-underline version of amendment 
Attachment II………………Growth Policy Public Outreach Summary 
Attachment III……………...Email from Burton Planning addressing 
housing in the upcoming Growth Policy update 
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From: Scott Weisbeck <weisbeck.scott@gmail.com> 

Sent: Friday, August 21, 2020 4:25 PM 

To: Mathieu Menard 

Cc: Brian Konkel; Jessica Wilcox; Melissa Nootz; Shannon Holmes; Stacy  

Jovick 

Subject: Re: Updates to last night's questions 

 

Thanks for the update.  

 

I spoke to Sean Mascia who is on Zoning Board about ADU.  One comment is 

making sure if we  

state setback for the new zoning - declare what the setback is measured 

to and also state allowed  

projections if any (examples eves, window wells etc.)  I am not sure what 

the interpretation is or  

has been on setback interpretation is so it can't be worked around. 

  

I have been in development for 25 years as both developer and civil 

engineer and worked with  

all types of architects, engineers and developers and if there is any 

grey in my opinion they will  

exploit it to benefit them either way.... and then there is the checks of 

that during  

construction and prior to Cert of Occupancy that they are adhered to.  

Pretty hard to go back if a  

person or land owner has a C/O.   

 

Thank you! 

 

Scott  
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File Attachments for Item:

C. ORDINANCE NO. 2091: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AMENDING ARTICLE I, ARTICLE II, ARTICLE III, ARTICLE IV, ARTICLE 

V, ARTICLE VI, ARTICLE VII, CHAPTER 30 OF THE LIVINGSTON MUNICIPAL CODE ENTITLED 

ZONING. 
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ORDINANCE NO. 2091 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING ARTICLE I, ARTICLE II, ARTICLE 
III, ARTICLE IV, ARTICLE V, ARTICLE VI, ARTICLE VII, CHAPTER 30 OF 
THE LIVINGSTON MUNICIPAL CODE ENTITLED ZONING. 

* * * * * 

Preamble. 

The purpose of this Ordinance is to promote public health, safety and general welfare of 

the City by regulating the height, number of stories and size of buildings and other 

structures, the percentage of lot that may be occupied, the size of yards, courts and other 

open spaces, the density of population, and the location and use of buildings, structures, 

and land for trade, industry, residence or other purposes. 

***** 

WHEREAS, Section 30.71 of the City of Livingston Code of Ordinances authorizes the 
City Commission to amend the text of the officially adopted Zoning Ordinance; 

WHEREAS, the amendments meet the criteria and guidelines for zoning regulations as 
laid out by Section 76-2-304 of Montana Code Annotated; and 

WHEREAS, the City of Livingston Zoning Commission voted unanimously (5:0) to 
recommend approval of the amendments to the Zoning Ordinance to the City 
Commission; 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 
Livingston, Montana, as follows: 

SECTION 1 

That Chapter 30- Zoning Ordinance, Article I- Introductory Provisions, Article II- 
Definitions, Article III- Zoning Districts, Article IV- District Regulations, Article V- 
Supplementary General Requirements, Article VI- Non-conforming Lots, Uses and 
Structures, Article VII- Zoning Commission and Board of Adjustment be amended as 
follows with deletions struck through and additions redlined as follows: 

Chapter 30 - ZONING  

Articles: 
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Article I. - Introductory Provisions  

Sec. 30.10. - Title.  

This ordinance shall be known as the Zoning Ordinance of the City of Livingston, Montana and may 
be referred to as the "Zoning Ordinance" and the map referred to herein is identified by the title "Official 
Zoning Map, Livingston, Montana" and may be known as the "Zoning Map". 

Sec. 30.11. - Purpose.  

The purpose of this ordinance is to promote the health, safety, and general welfare of the community 
by regulating the height and size of buildings and structures, the percentage of lots that may be occupied, 
the size of yards and open space, the density of population and the location and use of buildings, structures 
and land for trade, industry, residence, or other purposes within the city limits. 

Sec. 30.12. - Territorial jurisdiction.  

The zoning jurisdiction of the City of Livingston shall include the land within the corporate limits of the 
City. 

Sec. 30.13. - Incorporation of Official Zoning Map.  

The "Official1 Zoning Map, Livingston, Montana", and all notations, references, and other information 
shown on the map are hereby incorporated by reference and made a part of this ordinance.  

The Official Zoning Map shall be identified by the signature of the Mayor attested by the City Clerk, 
and bearing the seal of the City under the following words: "This is to certify that this is the Official Zoning 
Map referred to in Section 30.13 of the Zoning Ordinance of the City of Livingston, Montana", together with 
the date of adoption of this ordinance.  

If, in accordance with the provisions of this ordinance, changes are made in district boundaries or other 
matter portrayed on the Official Zoning Map, such changes shall be entered on the Official Zoning Map 
promptly after the amendment has been approved by the City Council, with an entry on the Official Zoning 
Map as follows: "On (date), by official action of the City Council, the following (change) changes were made 
in the Official Zoning Map (brief description of nature of change)," which entry shall be signed by the Mayor 
and attested by the City Clerk. In case of a conflict between the ordinance and the Official Zoning Map, the 
text of the ordinance shall govern.  

No changes of any nature shall be made on the Official Zoning Map or matter shown thereon except 
in conformity with the procedures set forth in this ordinance.  

In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 
because of the nature or number of changes and additions, the City Council may by ordinance adopt a new 
Official Zoning Map which shall supersede the prior Official Zoning Map. The new Official Zoning Map may 
correct drafting or other errors or omissions in the prior Official Zoning Map, but no such correction shall 
have the effect of amending the original Official Zoning Map or any subsequent amendment thereof. The 
new Official Zoning Map shall be identified by the signature of the Mayor attested by the City Clerk, and 
bearing the seal of the City under the following words: "This is to certify that this Official Zoning Map 
supersedes and replaces the Official Zoning Map adopted (date of adoption of map being replaced) as part 
of the Zoning Ordinance of the City of Livingston, Montana." Unless the prior Official Zoning Map has been 
lost, or has been totally destroyed, the prior map or any significant parts thereof remaining, shall be 
preserved, together with all available records pertaining to its adoption or amendment. 

Sec. 30.14. - Rules for interpretation of zoning boundaries.  

The boundaries of zones as shown on the Official Map shall be interpreted according to the following 
rules:  
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A.  The boundaries indicated as appearing to follow the center lines of streets, highways or alleys 
shall be construed to follow such center lines.  

B.  Boundaries indicated as appearing to follow platted lot lines shall be construed to follow such lot 
lines.  

C.  Boundaries indicated as appearing to follow city limits shall be construed to follow the City limits.  

D.  Boundaries indicated as following railroad lines shall be construed to be midway between the 
main tracks  

E.  Boundaries indicated as following shore lines shall be construed to follow such shore lines, and 
in the event of natural changes in the shore line, shall be construed as moving with the actual 
shore line boundaries indicated as approximately following the shore line of the streams, rivers, 
canals, lakes and other bodies of water, and in the event of natural changes in location of streams, 
rivers, canals, lakes and other bodies of water, shall be construed as moving with the actual body 
of water and following the shore lines.  

F.  Boundaries indicated as parallel to or extensions of features indicated in subsections A through 
E above shall be so construed. Distances not specifically indicated on the Official Map may be 
determined by the scale of the map.  

(Zoning Map Amendments: Ord. 1482, 7/6/81; Ord. 1496, 3/15/82; Ord. 1534, 11/19/84; Ord. 
1532, 11/5/84; Ord. 1545, 3/3/86; Ord. 1559, 11/3/86; Ord. 1564, 2/2/87; Ord. 1576, 7/6/87; Ord. 
1586, 2/1/88; Ord. 1628, 8/7/89; Ord. 1629, 8/14/89; Ord. 1635, 11/89; Ord. 1654, 5/7/90; Ord. 
1661, 6/4/90; Ord. 1662, 6/4/90; Ord. 1663, 6/18/90; Ord. 1669, 9/4/90; Ord. 1670, 9/4/90; Ord. 
1671, 9/4/90; Ord. 1672, 9/4/90; Ord. 1699, 1/21/92; Ord. 1700, 1/21/92; Ord. 1723, 10/19/92; 
Ord. 1828, 2/5/96; Ord. 1840, 9/3/96; Ord. 1930, 11/17/03; Ord. 1936, 2/2/04; Ord. 1976, 
9/18/06; Ord. 1985, 4/16/07; Ord. 1986, 4/16/07; Ord. 1987, 8/20/07; Ord. 1988, 8/20/07; Ord. 
1989, 10/15/07; Ord. 1993, 12/17/07; Ord. 1994, 12/17/07; Ord. No. 2005, § 1, 8/18/08; Ord. No. 
2006, § 1, 9/2/08) 

Article II. - Definitions  

For the purpose of the ordinance, certain terms or words used herein are defined as follows:  

The word "person" includes a firm, association, organization, partnership, trust, company or 
corporation as well as an individual; the present tense includes the future tense, the singular number 
includes the plural, and the plural number includes the singular; the word "shall" is mandatory, the word 
"may" is permissive; the words "used" or "occupied" include the words "intended," "designated," or 
"arranged to be used or occupied," and the word "lot" includes the words "plot" or "parcel."  

"Accessory" means a use, a building or structure, part of a building or other structure, which is 
subordinate to, and the use of which is incidental to that of the main building or structure or the use on the 
same lot, including a private garage. If an accessory building is attached to the main building by a common 
wall or roof such accessory building shall be considered a part of the main building.  

"Adult book store" means a commercial establishment having a substantial portion of its stock in trade 
consisting of books, magazines, photographs, films, DVD and videos which emphasize, depict or relate to 
nudity or sexually explicit material and whose clientele must be of at least eighteen (18) years of age.  

"Adult movie theater" means a commercial establishment which presents or shows XXX-rated movies, 
DVDs or videos on a screen or television.  

Alley: See Street.  
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"Alteration" means a change or rearrangement of the structural parts of existing facilities, a reduction 
in the size of the structure, or an enlargement by extending the sides or increasing the height or depth, or 
the moving from one location to another.  

"Bars, taverns, cocktail lounges" means an establishment where alcoholic beverages are sold and 
consumed on the premises even if such sales are incidental to or accessory to the principal business of 
such establishment.  

"Bed and breakfast" means a commercial business operated in a house which is used partially or 
primarily for providing overnight accommodations to the public even though the owner may live on the 
premises. The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. 
Breakfast is the only meal served on the premises, is included in the charge for the room, and there is no 
other food or beverage served upon the premises.  

"Board" means the Board of Adjustment of the City of Livingston.  

"Boarding house" means a building, other than a hotel or club, where meals are regularly served for 
compensation to more than six (6) persons who are not members of the family there residing.  

"Building" means a structure, of more or less permanent construction, having a roof and intended to 
be used for sheltering people, animals, personal property or business activity.  

"Building height" means height of building is the vertical distance from the "grade" to the highest point 
of the coping of a flat roof or the deck line of a mansard roof or to the average height of the highest gable 
of a pitched or hip roof.  

"Building official" means the City Building Inspector of the City of Livingston or his designated 
representative.  
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"Business and professional offices" means a structure used primarily for housing the offices of a 
physician, dentist, architect, engineer, attorney, musician, artist or similar professional person.  

"Clinic" means a building designed and used for the medical, dental, and surgical diagnosis and 
treatment of patients under the care of doctors and nurses, but where no surgery other than minor 
emergency care is performed.  

"Drive-in restaurant" means a use whose retail character is dependent upon a driveway approach and 
parking space for motor vehicles so as to either serve customers while in the vehicle or permit consumption 
of food or beverages obtained on the premises, in a vehicle.  

Dwelling (types of):  

a.  "Dwelling, one (1) family" means a building designed for occupancy by one (1) family and 
containing one (1) dwelling unit.  

b.  "Dwelling, two (2) family (duplex)" means a building designed for occupancy by two (2) families 
living independently of each other, and containing two (2) dwelling units.  

c.  "Dwelling, multiple" means a building designed primarily for occupancy by three (3) or more 
families living independent of each other, and containing three (3) or more dwelling units.  

"Dwelling unit" means one (1) or more rooms designed for or occupied by one (1) family for living or 
sleeping purposes or for use solely by one (1) family.  
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All rooms comprising a dwelling unit shall have access through an interior door to other parts of the 
dwelling unit. An efficiency apartment constitutes a dwelling unit within the meaning of this ordinance 
codified in this Chapter.  

"Exotic entertainment" means the commercial showing or display of a living person; however, total 
nudity is prohibited.  

"Family" means one (1) or more persons related by blood, adoption, or marriage, or not more than 
three (3) unrelated persons living, sleeping and usually eating on the premises as a single housekeeping 
unit.  

"Fence" means a barrier composed of posts connected by boards, rails, panels, or wire for the purpose 
of enclosing space for separating parcels of land. It may include a masonry wall.  

"Grade" means the lowest point of elevation of the finished surface of the ground, paving or sidewalk 
within the area between the building and the property line or, when the property line is more than five (5) 
feet from the building, between the building and a line five (5) feet from the building.  

"Heavy manufacturing" means any manufacturing process which requires the storage of component 
materials within public view, is conducted partially or entirely outdoors or causes significant noise, odor, 
glare or vibration which is detectable beyond the parcel on which it is located.  

"Hotel" means a building in which lodging is provided with or without meals, and open to transient 
guests.  

"Light manufacturing" means any manufacturing process which requires no storage of component 
material within public view, is entirely contained indoors, and does not cause any significant noise, odor, 
glare or vibration detectable beyond the parcel on which it is located.  

Livestock and Fowl. "Livestock" shall include all animals of the equine, bovine and swine class, 
including goats, sheep, mules, horses, hogs, cattle and other grazing animals. "Fowl" includes chickens, 
geese, ducks, turkeys, peacocks and other poultry.  

Lot. For the purpose of this ordinance, a "lot" is a parcel of land of at least sufficient size to meet 
minimum zoning requirements for use, coverage, and area, and to provide such yards and other open 
spaces as are herein required. Such lot shall have frontage on a public street, or on an approved private 
street, and may consist of:  

a.  A single lot of record.  

b.  A portion of a lot of record.  

c.  A combination of complete lots of record, of complete lots of record and portions of lots of record, 
or of portions of lots of record.  

d.  A parcel of land described by metes and bounds; provided that in no case of division or 
combination shall any residual lot or parcel be created which does not meet the requirements of 
this Chapter.  

"Lot coverage" means that portion of any lot upon which a structure, as herein defined, is located.  

"Lot frontage" means the side of a lot boundary which is nearest the street. For the purposes of 
determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall be 
considered frontage.  

"Lot of record" means a lot which is part of a subdivision recorded in the office of the County Clerk and 
Recorder, or a lot or parcel described by metes and bounds, the description of which has been so recorded.  

Lot types. The diagram (Figure 1) which follows on page 166 illustrates terminology used in this 
Ordinance with reference to corner lots, interior lots, reversed frontage lots and through lots.  

In the diagram, A = corner lot, defined as a lot located at the intersection of two (2) or more streets. A 
lot abutting on a curved street or streets shall be considered a corner lot if straight lines drawn from the 
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foremost points of the side lots line to the foremost point of the lot meet at an interior angle of less than one 
hundred thirty-five (135) degrees. See lots marked A(1) in the diagram.  

B = interior lot, defined as a lot other than a corner lot with only one (1) frontage on a street.  

C = through lot, defined as a lot other than a corner lot with frontage on more than one (1) street. 
Through lots abutting two (2) streets may be referred to as double frontage lots.  

D = reversed frontage lot, defined as a lot on which the frontage is at a right angle or approximately 
right angles (interior angle less than one hundred thirty-five (135) degrees) to the general pattern in the 
area. A reversed frontage lot may also be a corner lot (A-D in the diagram), an interior lot (B-D) or a through 
lot (D-D).  

"Manufactured housing" means a single-family dwelling, built offsite in a factory on or after January 1, 
1990, that is placed on a permanent foundation, is at least one thousand (1,000) square feet in size, has a 
pitched roof and siding and roofing materials that are customarily, as defined by local regulations, used on 
site-built homes, and is in compliance with applicable prevailing standards of the United States Department 
of Housing and Urban Development at the time of its production. A manufactured home does not include a 
mobile home.  

"Material" means a book, magazine, newspaper, pamphlet, poster, print, picture, figure, image, 
description, motion picture film, record, recording tape, DVD, or videotape (except a motion picture, DVD 
or videotape rated G, PG, PG-13 or R by the motion picture association of America).  

"Medical marijuana facility" means an establishment where a Montana licensed "care giver" grows, 
cultivates, processes or sells medical marijuana for use by State approved qualifying patient card holders.  

Mobile Home. "Mobile home" means a trailer or semitrailer structure which is designed, constructed 
and equipped as a dwelling place, living abode, or sleeping place and is equipped as a dwelling place, 
living abode, or sleeping place and is equipped for movement on streets or highways and exceeds twenty-
five (25) feet in length exclusive of trailer hitch.  

"Mobile home park" means any lot, tract or parcel of land used, maintained or intended to be used, 
leased or rented for occupancy by two (2) or more mobile homes. This definition shall not include trailer 
sales lots on which unoccupied mobile homes are parked for the purpose of inspection and sales.  

"Motel" means a group of attached or detached buildings containing individual sleeping units where a 
majority of such units open individually and directly to the outside, or to a common corridor and where a 
garage is attached to or a parking space is conveniently located at each unit, all for the temporary use by 
automobile tourist or transient, and such word shall include tourist courts, motor courts, automobile courts, 
and motor lodges.  

"Personal care center" means a facility which provides services and care which do not require nursing 
skills to residents needing some assistance in performing the activities of daily living. Includes assisted 
living facilities and nursing homes. 

"Planning board" means the Livingston City Planning Board.  

"Public recreation facility" means a facility which is available for use by the public for recreational or 
civic purposes. A fee may be charged, but the facility may not be owned and/or operated for profit. Uses 
which are covered by this definition shall include, but are not limited to, a Civic Center, swimming pool, 
fishing access, and park.  
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"Restaurant" means a commercial establishment whose primary function is providing prepared meals 
to customers for consumption within the structure.  
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"Right-of-way" means a strip of land dedicated or acquired for use as a public way.  

"School, elementary, junior or senior high" means an institution of learning, either public, parochial or 
private, which offers instruction in the several branches of learning and study required to be taught in the 
schools by the Montana State Board of Education.  

"School, commercial" means a building where instruction is given to pupils and operated as a 
commercial enterprise as distinguished from schools endowed and/or supported by taxation and not 
providing instruction for trades.  

"School, trade" means a building where primary instruction is given to students in industrial crafts such 
as auto mechanics, welding and carpentry.  

"Sexually oriented business" means a commercial establishment which operates as an adult book 
store, adult theater, or features, allows, employs, promotes or sponsors exotic entertainment.  

"Special exceptions" means a special exception to the terms of this ordinance to permit uses other 
than those specifically permitted in each district in appropriate cases and subject to appropriate conditions.  

"Story" means that portion of a building included between the upper surface of any floor and the upper 
surface of the floor next above, except that the topmost story shall be that portion of a building included 
between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level 
directly above a basement cellar or unused under-floor space is more than six (6) feet above grade as 
defined herein for more than fifty (50) percent of the total perimeter, or is more than twelve (12) feet above 
grade as defined herein at any point, such basement, cellar or unused under-floor space shall be 
considered as a story.  

Street:  

a.  "Street" is a public way for vehicular traffic, whether designated as a street, highway, thoroughfare, 
parkway, throughway, road, avenue, boulevard, land, place, or otherwise designated which has 
been dedicated to or acquired for public use and extends the full width between right-of-way lines, 
or any dedicated public way as recorded by the County Clerk and Recorder whenever any portion 
is open to vehicular traffic.  

b.  "Alley" is a minor way which is used primarily for vehicular service access to the back or the side 
of properties otherwise abutting on a street.  

c.  "Arterial street" is a fast or heavy traffic street used primarily as a traffic artery for 
intercommunication among large areas.  

d.  "Local street" is a street used primarily for access to the abutting properties.  

e.  "Collector street" is a street which carries traffic from local streets to arterial streets, including the 
principal entrance streets of a residential development and streets for circulation within such a 
development.  

"Street, front" means a street abutting the predominantly narrow sides of the lot within a block. This is 
the street that homes within a block shall face and shall be the street that addresses are assigned to.  

"Street, side" means a street paralleling or nearly paralleling the predominantly long sides of the lots 
within a block and intersecting at right angles or nearly right angles the front street. Addresses are not 
normally assigned along a side street.  

"Structure" means a building or anything constructed in the ground or anything erected which requires 
location on the ground or water, or is attached to something having location on or in the ground, but not 
including fences six (6) feet or less in height, paved areas, or small accessory use structures such as 
storage sheds, which would not require a building permit to be erected under any building code adopted by 
the City of Livingston, however, in no case will such accessory building be allowed to violate the line of 
sight restrictions for street and alley or private drive approaches as specified in Section 30.52(B) of this 
code, or the height limitations of the applicable zoning district.  
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"Townhouses" means two (2) or more self-contained dwelling units situated on their own lots and 
having one (1) or more common wall(s) where no side setback exists.  

"Trailer" or "mobile homes"  means a factory-assembled structure, equipped with the necessary 
service connections and constructed to be readily moveable as a unit or units on its own chassis and 
designed to be used as a dwelling unit.  

"Variance" means an adjustment in the application of the specific regulations of this Chapter pursuant 
to Section 30.74.  

"XXX-rated movies and sexually explicit materials" are those materials which depict or show human 
genitalia in a state of sexual stimulation or arousal, acts of sexual intercourse, masturbation, cunnilingus, 
fellatio, anal intercourse or bestiality.  

"Yard" means a space on the same lot with a principal building, open, unoccupied, and unobstructed 
by any structure or portion of a structure; provided, however, that fences, walks, poles, small accessory 
use structures as defined herein, posts, other customary yard accessories, sidewalks, terraces, and 
swimming pools may be permitted in any yard subject to height limitations and requirements limiting 
obstruction of visibility in Section 30.52 of Article V. See Figure 2 for illustration of yard types defined below.  

Yard, Front. "Front yard" means a yard extending between side lot lines across the front of a lot 
adjoining a public street. The front yard shall extend from the front property line to the front of the building 
located on the lot. In the case of corner lots where one (1) of the front yards that would normally be required 
is not in keeping with the prevailing yard pattern, the Zoning Coordinator may waive the requirement for the 
normal front yard and substitute therefor a special yard requirement which shall exceed the average of the 
yards provided on abutting lots.  

Yard, Side. "Side yard" means a yard extending from the rear line of the required front yard to the rear 
lot line, or in the absence of any clearly defined rear lot line to the point on the lot farthest from the 
intersection of the lot line involved with the public street. In the case of through lots, side yards shall extend 
from the rear lines of front yards required. In the case of corner lots, yards remaining after front yards have 
been established shall be considered side yards.  

Yard, Rear. "Rear yard" means a yard extending across the rear of the lot line between inner side yard 
lines. In the case of through lots and corner lots, there will be no rear yards, but only front and side yards.  

"Zoning Coordinator" means the planner for the Livingston City-County Planning Board, or such other 
official as the City Commission, by motion, may designate.  

(Ord. 1798, 12/19/94; Ord. 1810, 7/3/95; Ord. 1868, 2/2/98; Ord. 1894 § 1, 3/6/2000; Ord. 1949, 
10/18/04; Ord. No. 2011, § 1, 4/6/09; Ord. No. 2022, § 1, 9/7/10) 

Article III. - Zoning Districts  

Sec. 30.30. - Zoning districts.  

To carry out the provisions of this Chapter, the City is divided into the following zoning districts in which 
the erection, construction, alteration, reconstruction, repair or use of buildings, structures and land shall be 
regulated and restricted. The regulation in each district shall be uniform throughout each district but may 
differ from those in other districts.  

DISTRICT  DESIGNATION  

Low Density Residential  R-I  
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Medium Density Residential  R-II  

Medium Density Residential: Mobile Home  R-II (MH)  

High Density Residential  R-III  

Mobile Home Residential  RMO  

Public  P  

Industrial  I  

Light Industrial  LI  

Highway Commercial  H.C.  

Neighborhood Commercial  N.C.  

Central Business District  C.B.D.  

Preservation Zoning District  PZD  

  

R-I Low Density. A single-family residence district with a large plat area required and including 
customary residential accessory uses.  

R-II Medium Density. Primarily a single-family residence district. Duplexes and two (2) family dwellings 
may also be accommodated on lots of adequate plat sizes.  

R-II Medium Density: Mobile Home. A district primarily intended for single and two (2) family dwellings 
which also allows for the placement of mobile homes.  

R-III High Density Residential. A residential classification intended to provide adequate sites for 
multifamily developments, including condominiums and townrowhouses.  

RMO Residential Mobile Home. A district permitting mobile home development.  

P Public. The public zone is intended to reserve land exclusively for public and semi-public uses in 
order to preserve and provide adequate land for a variety of community facilities which serve the public 
health, safety and general welfare.  

I Industrial. A district intended to accommodate a variety of businesses, warehousing, transportation 
terminals and light and heavy industries.  

LI Light Industrial. A district intended to accommodate all types of light industry, including those defined 
as light manufacturing as well as business and professional offices.  

H.C. Highway Commercial. A district intended to provide areas for residential structures, commercial 
and service enterprises which serve the needs of the tourist, traveler, recreationalist or the general traveling 
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public. Areas designated as Highway Commercial should be located in the vicinity of freeway interchanges, 
intersections on limited access highways, or adjacent to primary and secondary highways.  

N.C. Neighborhood Commercial. The Neighborhood Commercial classification is intended to primarily 
provide for community retail services, office facilities or convenience retail development.  

C.B.D. Central Business District. The Central Business District is intended to accommodate stores, 
hotels, government and cultural centers, professional offices, service establishments and all manner of 
housing with an emphasis on high density apartment housing. In order to protect the public interest and 
welfare and to facilitate an attractive, efficient and prosperous C.B.D., the emphasis is on large scale, dense 
buildings.  

PZD. The Preservation Zoning District is designed to supplement land uses and development 
standards by recognizing the unique characteristics of an existing structure(s) which may be important to 
the community to preserve from either a historical or architectural design perspective or by recognizing the 
unique characteristics of a specific piece of property due to natural features, including topographic features, 
watercourses, woodlands and wildlife habitats. It is the intent that the uses to be allowed are an inducement 
to the preservation of the historic or architectural design of the building(s) or the natural features, and shall 
not be construed as creating a benefit for the owner of the property to the detriment of other property owners 
surrounding the Preservation Zoning District, i.e., this is not to be construed as creating special legislation 
for the benefit of the Preservation Zoning District property owner(s), but rather a method for the preservation 
of historic or architectural designs or natural features important to the community.  

In the case of a use not specifically mentioned in the list of uses in Article IV of this Chapter, the 
decision regarding whether the proposed use of a structure is allowable in a specific zone shall be made 
by the Zoning Coordinator, such decisions shall be based upon the most compatible uses contained in 
Article IV of this Chapter.  

(Ord. 1949, 10/18/04; Ord. 1954, 5/16/05; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08) 

Article IV. - District Regulations  

Sec. 30.40. - List of uses.  

Table 30.40 designates a list of uses permitted within a zoning district. Designated uses shall be 
permitted only in the zones indicated.  

Table 30.40  
List of Uses  

A = Acceptable S = Special Exception Permit Required N = Not Accepted  

 R-I  R-II  RII-MH  R-III  RMO  NC 2  CBD 1  HC  LI  I  P  

Single-One (1) Family Dwellings*  A  A  A  A  A  N  A  A  N  N  N  

Duplexes Two (2) Family Dwellings  N  A  A  A  N  N  A  A  N  N  N  

Multifamily Dwellings  N  N  N  A  N  N  A  A  N  N  N  

Townhouse N A A A N N N N N N N 
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Accessory Buildings  A  A  A  A  A  A  A  A  A  A  A  

Mobile Homes  N  N  A  N  A  N  N  N  N  N  N  

Churches  S  S  S  A  N  A  N  A  N  N  N  

Schools, Public and  
Commercial  

A  A  A  A  A  A  N  N  N  N  A  

Schools, Trade  N  N  N  N  N  S  A  A  A  A  N  

Hospitals  N  N  N  A  N  A  N  N  A  N  N  

Clinics  N  N  N  A  N  A  A  A  A  A  N  

Adult Foster Care Center 3  N  A  A  A  N  N  N  N  A  N  N  

Nursing Homes  N  A  A  A  N  A  N  N  N  N  N  

Personal Care Center  N  A  A  A  N  AN  A  AN  N  N  AN  

Child Care Center  A  A  A  A  A  A  A  A  A  N  N  

Veterinarian Clinics  N  N  N  N  N  N  N  A  A  A  N  

Kennels and Catterys  N  N  N  N  N  N  N  A  N  A  N  

Self-Service Laundry  N  N  N  N  A  A  A  A  N  N  N  

Bed and Breakfasts  A  A  N  A  N  A  A  A  N  N  N  

Motels/Hotels  N  N  N  N  N  N  A  A  A  N  N  

Travel Trailer Parks  N  N  N  N  N  N  N  A  N  N  N  

Business and Professional  
Offices  

N  N  N  S  N  A  A  A  A  A  S  

Retail Stores  N  N  N  N  N  A  A  A  A  S  N  

Barber Shop and  
Beauty Parlors  

N  N  N  N  N  A  A  A  A  S  N  
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Restaurants  N  N  N  N  N  A  A  A  A  A  N  

Bars  N  N  N  N  N  N  A  A  A  A  N  

Drive-In Restaurants  N  N  N  N  N  N  N  A  A  A  N  

Banks  N  N  N  N  N  A  A  A  A  A  N  

Mortuary  N  N  N  N  N  S  A  A  A  A  N  

Wholesale Businesses  N  N  N  N  N  S  A  A  A  A  N  

Commercial Greenhouses  N  N  N  N  N  A  N  A  A  A  N  

Gasoline Service Stations  N  N  N  N  N  N  N  A  N  A  N  

Auto Repair Garage  N  N  N  N  N  N  S  A  N  A  N  

Automobile Dealerships  N  N  N  N  N  N  A  A  A  A  N  

Auto Salvage and Storage  N  N  N  N  N  N  N  S  N  A  N  

Warehouse and Enclosed  
Storage  

N  N  N  N  N  S  S  A  A  A  S  

Machine Shop  N  N  N  N  N  N  N  A  S  A  N  

Light Manufacturing  N  N  N  N  N  N  A  A  A  A  N  

Heavy Manufacturing  N  N  N  N  N  N  N  N  N  A  N  

Lumberyards  N  N  N  N  N  N  N  A  A  N  N  

Transportation Terminals  N  N  N  N  N  N  A  A  N  N  N  

Utility Substations  S  S  S  S  S  S  S  S  N  S  S  

Armory  N  N  N  N  N  N  N  N  N  N  A  

Cemetery  N  N  N  N  N  N  N  N  N  N  A  

Government Offices  N  N  N  N  N  A  A  A  N  N  A  

212



ORDINANCE NO. 2091: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO AMEND ARTICLE I, ARTICLE II, ARTICLE III, ARTICLE IV, ARTICLE V, ARTICLE 
VI, ARTICLE VII, CHAPTER 30 OF THE LIVINGSTION MUNICIPAL CODE ENTITLED ZONING.      Page 15 of 49 
 

Public Recreation Facility  A  A  A  A  N  N  N  N  N  N  A  

Medical Marijuana Facility  N  N  N  N  N  N  N  N  A  A  N  

  

1. C.B.D.—Any number of apartment units may be established in an existing commercial building. No 
new residential structures may be built unless they meet the definition of "High Density Residential."  

2. NC-A single residential unit may be established within a commercial building to allow living space for a 
business owner.  

3. Adult Foster Care Center.  
a. No more than four (4) residents;  
b. Staff member must be on board twenty-four (24) hours a day.  

* This includes manufactured homes as defined by Ordinance 1813.  

(Ord. 1506, 11/16/82; Ord. 1516, 8/2/83; Ord. 1517, 10/18/83; Ord. 1529, 7/16/84; Ord. 1538, 11/20/85; 
Ord. 1544, 2/4/86; Ord. 1556, 9/16/86; Ord. 1799, 12/19/94; Ord. 1810, 7/3/95; Ord. 1813, 8/21/95; Ord. 
1891, 9/7/99; Ord. 1949, 10/18/04; Ord. 1977, 9/18/06; Ord. 2000, 4/7/08; Ord. No. 2022, § 2(Exh. A), 
9/7/10; Ord. No. 2029, § 1(Exh. A), 4/19/11; Ord. No. 2046 , § 1(Exh. A), 9/17/13) 

Sec. 30.41. - Residential density requirements.  

Residential density requirements are set out in Table 30.41.  

Table 30.41  

Residential Density Requirements  

Zoning Classification District  

 
Low  

Densitye  
R-I  

Med.  
Density  

R-II  

High  
Density  

R-III  

Mobile  
Homes (A)  

RMO  

Public  
(P)  

Med.  
Density  
R-II(MH)  

Min. Lot Area 
per Dwelling  

Unit in Square 
Feet1  

 

One Unit  9,600  3,500  3,500  6,000   3,500  

Two Units  N/A  7,000  6,000  12,000   7,000  
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Three Units  N/A  N/A  7,500  18,000   N/A  

Four Units  N/A  N/A  9,000  24,000  N/A  N/A  

Five Units  N/A  N/A  10,500  6,000 ft. 2   N/A  

Six Units  N/A  N/A  12,000 1,500 ft. 2 

for each add. unit  for ea. add. unit   N/A  

Min. Yard 
Requirements        

Front  25′  25′  20′  20′  20′  25′  

Side  15′  5′ or C)  5′ or C)  10′  5′  5′ or C)  

Rear  15′ or B)  15′ or B)  15′ or B)  15′ or B)  15′  15′  

Side adj. to 
street  15′  10′  10′  10′  10′  10′  

Max. Height for 
all Bldgs.  27′  27′  45′  15′  27′  27′  

Off-Street 
Parking 

Requirements  

2 per 
dwelling 

unit  

2 per 
dwelling 

unit  

2 per dwelling unit 
for first 6 units and 
then 1.5 for each 

additional unit  

2 per dwelling unit 
for first 6 units and 
then 1.5 for each 

additional unit  

Refer to 
Art. V 
Sec. 

30.51 

2 per 
dwelling 

unit  

  

A) Applicable to Mobile Home Subdivisions only.  
B) Rear setback in all residential zoning districts on this table shall be five (5) feet.  
C) Sside setback required for approved townhouse development.  

(Ord. 1728, 12/7/92; Ord. 1798, 12/19/94; Ord. 1861, 6/16/97) 

Sec. 30.42. - Commercial density requirements.  

Commercial density requirements are set out in Table 30.42.  

Table 30.42  

Commercial Density Requirements  
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Zoning Classification District  

 Neighborhood  
Commercial  

Highway  
Commercial  Industrial  Light  

Industrial  

Central  
Business  
District  

Min. Lot 
Requirements in 

Square Feet  
N/A  6,000  6,000  6,000  N/A  

Minimum Yard 
Requirements       

Front  20′  20′  20′  0′ with 
boulevard  N/A  

    
10′ without 
boulevard   

Side  0′  0′  0′  10′  N/A  

Side Adj. to Street  10′  10′  10′  10′  N/A  

Rear  0′  0′  0′  20′  N/A  

Maximum Height 
for all Buildings  27′  45′  N/A  33′  N/A  

Parking 
Requirements  

Refer to Article V 
Sec. 30.51  

Refer to Article 
V Sec. 30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Loading Space 
Required  

Refer to Article V 
Sec. 30.51  

Refer to Article 
V Sec. 30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

Refer to 
Article V Sec. 

30.51  

  

(Ord. 1949, 10/18/04) 

 
Sec. 30.43.1. - Bed and breakfasts.  

A.  "Bed and breakfast" means a commercial business operated in a house which is used partially or 
primarily for providing overnight accommodations to the public.  
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B.  The goal of this section is to establish the allowable locations and operations of bed and breakfast 
facilities.  

C.  A bed and breakfast shall be allowed in the following zoning districts: Low Density (R-I), Medium 
Density Residential (R-II), High Density Residential (R-III), Neighborhood Commercial (N.C.), Highway 
Commercial (H.C.), and the Central Business District (C.B.D.).  

D.  Reserved.  

E.  The accommodations for a bed and breakfast shall have no more than five (5) guest rooms. Breakfast 
shall be the only meal served on the premises, and is included in the charge for the room. No other 
food or beverage served upon the premises.  

F.  Off-street parking shall be provided by all bed and breakfast facilities. There shall be two (2) off-street 
parking spaces, plus one (1) for each guest room. Off-street parking shall be required to be used by 
guests.  

G.  No bed and breakfast shall be located on a lot closer than two hundred (200) feet in a straight line 
distance from any other lot containing a bed and breakfast. The owner shall live on the premises.  

H.  Signage shall be limited to that allowed for home occupations (twelve (12) inches by twenty-four (24) 
inches non-illuminated, flush mounted).  

I.  Rates shall be charged for single-night occupancy only, weekly or monthly rates will not be allowed.  

J.  A bed and breakfast already in existence at the time of this section's effective date shall have ninety 
(90) days to conform with the provisions of this section except existing establishments shall be 
grandfathered as to the requirements of subsection (G) of this section.  

K.  Any property receiving a special exception for a bed and breakfast shall have ninety (90) days from 
the date of the final City Commission action to meet any specified conditions and obtain a City business 
license. If a City business license is not obtained in that time period, the special exception shall be 
automatically rescinded as of that date. If a license for a bed and breakfast is not renewed within ninety 
(90) days after January 1 of any calendar year, the special exception for that bed and breakfast shall 
be automatically rescinded.  

L.  Any application for a bed and breakfast shall be accompanied by a detailed plan, drawn to scale, 
showing all aspects of the physical layout for the property, including the off-street parking provisions.  

M.  The table of uses (Table 30.40) is amended to comply with subsection (C) of this section.  

N.  No sexually oriented business shall be operated or maintained within the corporate limits of the City 
of Livingston except within the Industrial Zone with the further limitation that no sexually oriented 
business shall be front on Park Street and shall be set back from Bennett Street a minimum distance 
of two hundred fifty (250) feet. No sexually oriented business shall be operated or maintained within 
six hundred (600) feet of either a City or County residential zone, a church, an elementary or high 
school, a State-licensed day care facilities, public libraries, parks or playgrounds, or another sexually 
oriented business. The distance limitation in this section shall be measured in a straight line from the 
main public entrance of said sexually oriented business to the property line of properties in residentially 
zoned districts, churches, elementary or high schools, State-licensed day care facilities, public 
libraries, parks or playgrounds, or another sexually oriented business.  

(Ord. 1702, 7/20/92; Ord. 1868, 2/2/98; Ord. 1894, 3/6/2000; Ord. No. 2029, § 2, 4/19/11) 

Sec. 30.45. - Uses in the Preservation Zoning District.  

Uses in the Preservation Zoning District may be reduced or expanded from the uses allowed in the 
areas surrounding the Preservation Zoning District. Allowable uses will be set forth in the plan adopted for 
each Preservation Zoning District.  
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(Ord. 1954, 5/16/05) 

Sec. 30.45.1. - Preservation Zoning District Plan.  

The Livingston City Zoning Commission shall make a recommendation to the City Commission for a 
Preservation Zoning District Plan which shall take into consideration the following:  

A.  Delineation of the boundaries of each special use zoning district;  

B.  Identification of the structure(s) and/or natural features which contributed to the creation of the 
Preservation Zoning District;  

C.  Identification of the uses and development standards or guidelines intended to preserve the 
structure(s) and/or natural features which may vary from Preservation Zoning District to 
Preservation Zoning District, but shall take into consideration:  

1.  Setbacks,  

2.  Landscaping standards,  

3.  Signage standards,  

4.  Parking standards,  

5.  A list of uses to be allowed,  

6.  Any other standard that would serve the purpose of preserving historic or architectural 
structure(s) or natural features in each Preservation Zoning District.  

(Ord. 1954, 5/16/05) 

Sec. 30.46. - Building design standards.  

A.  This Section provides policies and standards for the design of buildings in the Design Review Overlay 
Zone. In general, they focus on promoting buildings that will be compatible in scale and appear to "fit" 
in the community by using materials and forms that are a part of Livingston's design traditions. As 
such, they address only broad-scale topics and do not dictate specific architectural styles or building 
details.  

B.  Objectives for Building Design.  

1.  Achieve High Quality Design. Buildings in the overlay zone shall convey a high quality of design, 
in terms of their materials and details, as well as through a consistent organization of forms and 
elements. This quality shall establish a standard for design throughout the community.  

2.  Reflect the Design Traditions of Livingston. Buildings shall reflect the design traditions of the 
region, in terms of building and roof forms. Distinctive roof forms are a key part of this tradition. 
Sloping roofs, in gable, hip and shed varieties are historical precedents to promote and they also 
help reduce the apparent bulk of larger buildings and help to shed snowfall. Flat roofs with varied 
parapet lines and cornices are also a part of the City's design traditions and shall be encouraged. 
Buildings that appear to be in scale with those seen traditionally also shall be encouraged. Where 
a new building would be larger than those existing in the area, it shall establish a transition in 
scale, to reduce the impact of building scale on the adjacent property, as well as on the 
neighborhood.  

3.  Promote Buildings that Fit with the Natural Setting. Structures shall be sited to fit with the land 
and incorporate colors seen in the natural setting.  

4.  Promote Buildings that Reflect Pedestrian Scale. Human scale shall be an integral part of all 
buildings. Large, flat, windowless block buildings do not reflect human scale or the design 

217



ORDINANCE NO. 2091: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO AMEND ARTICLE I, ARTICLE II, ARTICLE III, ARTICLE IV, ARTICLE V, ARTICLE 
VI, ARTICLE VII, CHAPTER 30 OF THE LIVINGSTION MUNICIPAL CODE ENTITLED ZONING.      Page 20 of 49 
 

traditions of Livingston. Thoughtful use of landscaping, color, building materials and architectural 
details bring human scale to buildings.  

C.  Building and Topography.  

1.  Policy. A building shall respect the natural topography of the site.  

2.  Standards. Step a building foundation to follow the slope of the site when feasible. In general, an 
exposed building foundation shall not exceed three (3) feet in height.  

D.  Building Character.  

1.  Policy. Buildings shall reflect the regional urban character.  

2.  Guideline.  

a.  Designs that draw upon regional design traditions are preferred. Standardized "franchise" 
style architecture will be strongly discouraged by following these standards.  

b.  The primary entrance to a building shall have a human scale. Provide a one (1) story element 
at the building entrance to help establish a sense of scale.  

c.  Where no windows or other obvious indication exists, express the position of each floor in 
the external skin design of a building to establish a human scale.  

i.  Use belt courses or other horizontal trim bands of contrasting color and materials to 
define floor lines.  

ii.  Articulate structural elements, or change materials as a method of defining floors.  

d.  Use building materials that help establish a human scale.  

i.  For example, use brick in a standard module to express a human scale.  

ii.  Avoid using large surfaces of panelized products or featureless materials.  

iii.  A large surface of stucco or similar material that lacks articulation or detailing shall be 
avoided.  

e.  New construction shall relate to adjacent residential and historic resources. Where a new 
project abuts a residential neighborhood or a historic structure, step the building down at the 
property edge to minimize abrupt changes in scale, or increase side yards to reduce the 
impact.  

E.  Primary Building Entrance.  

1.  Policy. The primary entrance of a structure shall orient to a street, major sidewalk, pedestrian 
way, plaza, courtyard or other outdoor public space.  

2.  Standards.  

a.  Design the main entrance to be clearly identifiable.  

i.  Provide a sheltering element such as a canopy, awning, arcade or portico to signify the 
primary entrance to a building.  

ii.  Where more than one (1) user shares a structure, each individual entrance shall be 
identified.  

b.  Orient the primary entrance of a building to face a street, plaza or pedestrian way.  

i.  Focusing an entrance toward a parking lot without also addressing the street is 
inappropriate.  

ii.  Consider using a "double-fronted" design where the entrance to parking and to the street 
is required. That is, provide a door to the street and another to the parking lot.  
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iii.  Consider locating a pedestrian plaza at the entrance; this may be enhanced with 
landscaping and streetscape furnishings.  

F.  Street Level Interest.  

1.  Policy. When a building is located close to a street or walkway, it shall be designed to provide 
interest to pedestrians. For example, commercial buildings with storefronts are of interest to 
passersby. Such features encourage pedestrian activity and shall be used whenever feasible. 
The overall mass of a building shall appear to be in scale with buildings seen traditionally. This 
will help new structures fit with the Livingston context. At the same time, newer structures may be 
larger than those seen before; they shall simply be articulated in their form and materials such 
that they convey proportions that are similar to those seen traditionally.  

2.  Standards.  

a.  Develop the street level of a building to provide visual interest to pedestrians. All sides of a 
building shall include interesting details and materials to avoid presenting a "back side" to 
neighboring properties. For example, the sides of restaurants and specialty stores shall 
incorporate windows and display cases over at least a third of the facade area. A large 
expanse of blank wall is inappropriate on any street-oriented facade.  

G.  Building Mass and Scale.  

1.  Policy. A building shall appear to have a "human scale." In general, this can be accomplished by 
using familiar forms and elements that can be interpreted in human dimensions, as noted 
throughout this Chapter, e.g., "small details/visible to pedestrians."  

2.  Standards. In order to reduce building scale, each major building project shall provide all of the 
following:  

a.  Divide a building into visual modules that express dimensions of structures seen traditionally.  

i.  Buildings shall employ all of the following design techniques:  

(A)  Change material or color with each building module to reduce the perceived mass;  

(B)  Change the height of a wall plane or building module;  

(C)  Change roof form to help express the different modules of the building mass; and  

(D)  Change the arrangement of windows and other facade articulation features, such 
as columns or strap work that divide large wall planes into smaller components.  

ii.  Express facade components in ways that will help to establish a human scale (details 
oriented towards pedestrians).  

(A)  Establish a pattern and rhythm on exterior walls to establish a human scale;  

(B)  Windows, columns and other architectural treatments used repetitively can create 
this effect;  

(C)  Using windows and doors that are similar in scale to those seen traditionally also 
can help establish a human scale;  

(D)  Also, recess these elements, even if slightly, and articulate them with headers, 
sills, columns and/or mullions.  

H.  Roof Form.  

1.  Policy. The primary roof form of a structure shall help reduce the perceived scale of the building. 
For that reason, sloping roofs shall be used in most contexts. These also will help the building fit 
into the mountain backdrop. Varied roof forms in the appropriate context are also encouraged.  

2.  Standards.  
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a.  Using sloping roof forms to reduce the perceived scale of a building is encouraged.  

i.  Varying roof forms is encouraged.  

ii.  Providing variety in ridgeline height is encouraged.  

b.  All roof forms shall have no less than two (2) of the following features:  

i.  A flat roof with parapet;  

ii.  A cornice or molding to define the top of a parapet;  

iii.  Overhanging eaves;  

iv.  Sloping roofs with a minimum pitch of 6:12;  

v.  Multiple roof planes.  

I.  Signage.  

1.  Policy. Signage shall be sensitive to the natural surroundings and shall not detract from the overall 
visual design of the site. Because signage can easily become the focal point of a development, it 
will be important within this overlay zone to keep signage as minimal and unobtrusive as possible.  

2.  Standards.  

a.  Free standing and monument signs will be constructed of materials and contain details which 
match those of the building being advertised.  

i.  Use brick, wood or stone facades on signage structures to help them blend into and 
match the site;  

ii.  Simulate architectural details of the building, such as colors, textures, and geometric 
forms, in designing sign structures.  

b.  Signs that detract from the site design of a development shall be avoided. The use of 
internally backlit signs will not be allowed. Spotlighting or other lighting methods shall be 
explored.  

J.  Design Standards Administration. The building design standards and review procedures contained 
herein shall apply to all nonresidential property annexed into the City and falling within the Gateway 
Overlay Zoning District, which has been mapped and amended to the City's Growth Policy. These 
design standards will be applied through the use of an overlay zone that will add the provisions of this 
Section to the underlying zoning designation. Within the Design Review Overlay Zone, all new 
construction, exterior remodels and additions to existing buildings will be subject to the following 
application and review process:  

1.  Application. A completed application form along with a site plan and other detailed drawings, 
including, but not limited to, building elevations indicating exterior materials, colors and necessary 
architectural details required to determine compliance with this Section, shall be submitted to the 
Planning Department along with the required application fee. Once accepted by the Planning 
Department, the applicant will be notified as to whether or not the plans submitted comply with 
adopted City standards. This notification will occur as soon as the review is completed but in any 
case shall not be later than thirty (30) days from the date the application was accepted by the 
Planning Department. Failure of the City to complete a review and notify the applicant within the 
allotted thirty (30) day period will constitute approval of the application.  

If a plan is rejected for noncompliance, it will be returned to the applicant with an explanation 
as to how the plan fails to comply with City standards and/or this Section. The applicant will then 
be allowed to resubmit the application, with no additional application fee, provided the City 
receives the revised application within sixty (60) days from the original rejection.  

2.  Review Fees. The fee for design review shall be established by separate resolution.  
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(Ord. 1974, 9/5/07) 

Article V. - Supplementary General Requirements  

Sec. 30.50. - Signs.  

A.  Intent. The intent of this Section is to provide standards for erection, design and placement of all signs 
and sign structures. Design standards are established to achieve the proper relationship of signs to 
their environment, enhance the outward appearance of the community as a whole, secure pedestrian 
and vehicular safety, preserve the historic aspects of the City of Livingston and promote the 
conservation of energy by regulating lighted signs.  

B.  Definitions.  

1.  "Animated sign" means a sign with action or motion, flashing or intermittent lights and/or color 
changes requiring electrical energy, electronic or manufactured sources of activation, but not 
including wind-activated elements such as flags and banners.  

2.  "Awning signs" means a sign which is an integral part of a window awning assembly, to include 
the printing or painting of words onto awning material.  

3.  "Billboard signs" means any standard outdoor advertising sign larger than two hundred (200) 
square feet in area which is designed to advertise products, services or businesses not located 
on the premises on which the sign is located.  

4.  "Free standing signs" means a sign which is supported by one (1) or more columns, uprights, or 
braces and is permanently fixed in the ground.  

5.  "Monument sign" means a sign, single- or double-sided mounted, flush with the surface of the 
grade upon which sets the business, industry, or other commercial enterprise which the sign 
advertises. A monument sign must be landscaped with grass, shrubs or other plants or other 
landscape material in an area not less than three (3) feet surrounding such sign in all directions.  

6.  "Revolving sign" means a sign which revolves three hundred sixty (360) degrees.  

7.  "Menu board" means a sign specifically designed to advise customers of the menu of food 
available in the establishment by which the menu board is owned.  

8.  "Reader board" means a sign designed to allow the letters on the sign to be altered, removed and 
added.  

9.  "Marquee sign" means a specific type of reader board but restricted to use by active movie 
theaters.  

10.  "Temporary sign" means a sign made of paper, or some other limited life-span material 
advertising a short-term event, like a sale. Temporary signs are not subject to inclusion in a 
business' sign square footage measurement. Temporary signs shall be removed within twenty-
four (24) hours after the completion of the advertised event.  

11.  "Projecting sign" means a sign installed on the facade of a building which is attached to such 
building in a perpendicular manner or at an angle to the building wall.  

12.  "Sandwich board sign" means a sign painted on both of the outside of two (2) boards fastened 
together at the top with a hinge-like device, designed to be placed on the sidewalk area in front 
of an establishment.  

13.  "Sign" means any device designed to inform or attract the attention of persons not on the 
premises on which the sign is located, including, but not limited to, signs described in subsections 
(B)(1) through (B)(12) of this Section. For the purpose of determining number of signs, a sign will 
be considered to be a single display device with not more than two (2) display surfaces (back-to-
back) or display device containing elements organized, related and composed to form a unit. For 

221



ORDINANCE NO. 2091: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO AMEND ARTICLE I, ARTICLE II, ARTICLE III, ARTICLE IV, ARTICLE V, ARTICLE 
VI, ARTICLE VII, CHAPTER 30 OF THE LIVINGSTION MUNICIPAL CODE ENTITLED ZONING.      Page 24 of 49 
 

measurement purposes, the square footage of a sign which employs back-to-back display 
surfaces will only be considered as the square footage of one (1) side of that sign. Where matter 
is displayed in a random manner without organized relationship of elements, or where there is 
reasonable doubt about the relationship of elements, each element will be considered a separate 
sign.  

14.  Square Footage. The square footage of a sign shall be measured as the product of the total 
linear foot measurement multiplied by the total height measurement. The linear measurement 
shall be attained by measuring from the leftmost edge of the sign, continually measured to the 
rightmost edge of the sign. Any mounting material shall be part of the measurement.  

15.  "Actual business premises" means the owned or leased real property from which the primary 
business is actively transacted.  

16.  "Off-premises sign" means a sign located on property other than the actual business premises.  

17.  "Banner signs" means a strip of cloth, plastic or other material displaying advertising or other 
information.  

18.  "Portable sign" means any sign designed to be easily moved or transported whether by carrying, 
by mounted wheels, by trailer or otherwise.  

19.  "Voluntary modification" means any modification to an existing sign which reflects a conscious 
business or personal decision. This may include a change in corporate color scheme, change of 
logo, or any other change which would require the replacement of existing sign faces. It does not 
include the replacement or repair of sign faces with new, identical faces as part of normal 
maintenance or due to damage by wind, fire or other hazard.  

C.  General.  

1.  Nothing in this Section shall be interpreted as prohibiting or excluding such signs as are required 
by law. This includes legal notices and advertisements prescribed by law or posted by any lawful 
officer or agent.  

2.  Any sign which is readily visible from the public right-of-way in an exterior window of a building, 
whether on the external or internal side of the window, shall be regulated by the provisions of this 
Section. Temporary sale signs are excluded, however, no single temporary sign shall exceed six 
(6) square feet in size, and the total of all such temporary signs shall not exceed fifty (50) percent 
of the transparency of the window in which they are visible.  

3.  All signs as permitted by this Section shall be maintained by the owner and kept in good repair 
and shall be painted and repaired at reasonable intervals. The surface of the ground under and 
about any sign shall be kept clear of weeds, rubbish and flammable waste material.  

4.  All signs shall be designed and constructed in accordance with the Uniform Sign Code.  

5.  A permit must be obtained from the Building Official by the person who is erecting the sign prior 
to the construction of any sign, except for those signs listed in subsection E of this Section.  

6.  Signs not in use by reason of change of occupancy or use by vacation of the building shall be 
removed within thirty (30) days of such change by the owner of the sign, or the owner of the 
property. The City has the option of removing such sign at the end of the thirty (30) day period 
after giving fifteen (15) days' written notice by certified mail to the owner, and upon such removal, 
the full charges of removal shall constitute a mechanic's lien against the real property enforceable 
pursuant to State law.  

7.  All existing signs that have been constructed pursuant to City sign permits and variances through 
the official date of the ordinance codified in this Section (Ord. 1749 effective date, October 20, 
1993) shall be grandfathered and do not have to conform as to the height, size or prohibited signs 
subsections of this Section. Other provisions of this Section shall apply to existing signs. 
Grandfathered signs which are voluntarily modified must meet all requirements of this Section. 
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Signs which have previously been granted variances may continue to exist within the parameters 
of those variances.  

8.  The Building Official shall be responsible for the enforcement of this sign ordinance.  

9.  All buildings with more than one (1) business occupant must submit to the Board of Adjustment a 
master signage plan which identifies the number and location of all potential signs on the property 
before any sign permits may be issued. For properties located in the Downtown Historic District, 
this master plan will be submitted to the Historic Preservation Commission. Any deviation from 
an approved master plan must be approved by the appropriate body prior to permit issuance.  

10.  Pre-existing multi-occupant buildings will not be issued any new sign permits until a master plan 
is approved by the appropriate body.  

11.  Any sign variance issued to multi-occupant property shall constitute an amendment to that 
property's signage master plan.  

12.  All signs located in the Historic Preservation District must comply with the requirements of the 
Historic District Overlay Zoning.  

D.  Prohibited Signs.  

1.  No animated signs shall be erected in any zoning district, except time and temperature signs 
which may be erected in the Central Business District only and existing lighted signs in the 
Downtown Historic Preservation District which flash, chase, move, revolve, rotate, blink, flicker or 
vary in intensity or color; however, such lights must be turned off when the business is closed.  

2.  No revolving sign may be permitted in any district.  

3.  No billboard sign shall be erected in any zoning district.  

4.  In the Central Business District Zone, no backlit signs are allowed.  

5.  Visibility at Corners, Alleys and Driveway Approaches. On the street side of all lots where an alley 
or driveway enters the street right-of-way, and on all corner lots, a triangular clear vision zone 
shall be maintained. The zone shall measure ten (10) feet into the lot, as measured from the edge 
of the sidewalk nearest the property line, and twenty (20) feet parallel to the street measured from 
the edge of any alley, driveway or street corner along the edge of the sidewalk nearest the 
property line. No structure of any kind over three (3) feet in height shall be erected or maintained 
within the above defined clear vision zone. If no sidewalk exists, the point of reference for all 
measurements shall be determined by the Building Official.  

6.  Notwithstanding any other provisions contained in this Section, no free standing sign shall be 
erected or maintained upon any spire, chimney, cupola, water tank, water tower, radio aerial or 
television antenna.  

7.  No sign shall be erected on any property without the express permission of the occupant, owner, 
lessee or any authorized agent thereof.  

8.  No sign shall be erected in such a manner that a portion of the sign or their supports are attached 
to or will interfere with the free use of any fire escape, exit, or standpipe, or obstruct any required 
stairway, door, ventilator or window.  

9.  No sign shall be attached to any tree.  

10.  Menu boards are not permitted on any property other than that occupied by a restaurant-type 
business.  

11.  No portable and/or trailer-mounted signs shall be allowed.  

12.  No sign not in conformance with this Code shall be allowed.  
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E.  Signs Permitted in All Districts Without a Permit. The following signs are permitted in all zoning districts 
and will not require a permit:  

1.  Signs advertising the sale, lease or rental of the premises upon which the sign is located, which 
do not exceed twelve (12) square feet in area, except in all residential districts where the area of 
the sign shall not be more than six (6) square feet. Only two (2) such signs shall be allowed on 
any one (1) property;  

2.  Signs bearing only property numbers, post box numbers, names of occupants of premises or 
other identification of premises not having commercial promotion;  

3.  Flags and insignia of the government except when displayed in connection with commercial 
promotion;  

4.  Legal notices: identification, information or directional signs erected or required by governmental 
bodies;  

5.  Integral decorative or architectural features of buildings, except letters, trademarks, moving parts 
or moving lights;  

6.  Signs directing and guiding traffic and parking on private property, but bearing no advertising 
matter;  

7.  Detached bulletin boards for churches, schools, or other public, religious or educational 
institutions provided such sign is located not less then ten (10) feet from the established right-of-
way line of any street or highway and does not obstruct traffic visibility at street or highway 
intersections;  

8.  Construction information signs, providing the signs are removed immediately following final 
completion of construction;  

9.  Non-illuminated home occupation signs on any residence which is the site of a home occupation 
in accordance with Section 30.55. Such signs shall not exceed two (2) square feet;  

10.  Signs advertising a candidate for political office. Such signs shall not exceed sixteen (16) square 
feet and shall be removed within seven (7) days after any election;  

11.  Signs advertising yard/garage sales, and the like. Such signs shall not exceed two (2) square 
feet and must be removed by the owner within forty-eight (48) hours of the completion of the sale.  

F.  Signs in a Residential District. Within a residential district only, the following signs shall be permitted:  

1.  Signs listed in subsection E of this Section which do not require a permit; and  

2.  Signs advertising a permitted or existing commercial use within a residential district. Such signs 
require a permit from the Building Official, and shall be permitted only under the following 
conditions:  

a.  Only one (1) on-premises sign will be allowed for each business.  

b.  The maximum allowable size for each sign shall be twelve (12) square feet.  

c.  Illuminated signs shall be illuminated only as long as the advertised business is open.  

d.  No sign shall be erected or placed closer than five (5) feet to the lot line adjacent to the street.  

G.  Signs in Commercial and Industrial Districts Requiring a Permit.  

1.  Setback. Free standing and monument signs shall be located a minimum of five (5) feet inside all 
private property lines.  

2.  Lighting. All lighting shall comply with the requirements of Ordinance No. 1967 commonly referred 
to as the Night Sky Protection Ordinance. In no event may an illuminated sign or lighting device 
be placed or directed so the beams constitute a traffic hazard or nuisance. All wiring, fitting and 
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material used in construction, connection and operation of electrically illuminated signs shall be 
in accordance with the provisions of the Uniform Electric Code.  

3.  Number of Signs. In Commercial and Industrial Zoning Districts, each use is limited to two (2) wall 
signs. In addition, one (1) monument sign or one (1) free standing sign is permitted for each 
building, regardless of the number of businesses or industrial uses conducted in any one (1) 
building.  

4.  Height.  

a.  No monument sign shall exceed five (5) feet in height.  

b.  No free standing sign shall exceed thirty (30) feet in height.  

5.  Permitted Surface Area.  

a.  Wall Signs. The total surface area of all wall signs is limited to one hundred (100) square 
feet in the Central Business District and otherwise to two (2) square feet of sign for each 
lineal foot of frontage width of the business, provided that the maximum total surface area 
for all wall signs does not exceed three hundred (300) square feet.  

b.  Monument Signs. Monument signs shall not exceed one hundred (100) square feet in total 
surface area.  

c.  Free Standing Signs. Free standing signs shall not exceed one hundred fifty (150) square 
feet in total surface area.  

6.  Roof-Mounted Signs. Any sign located on the roof of a building shall not exceed twenty-four (24) 
inches in height and shall not exceed the top of the roof line. The square footage of roof-mounted 
signs shall be counted as a portion of the limitation on wall-mounted signs, i.e., the total surface 
area of wall-mounted signs added to any roof-mounted signs may not exceed three hundred (300) 
square feet maximum, or less if the linear front footage of the building is less than one hundred 
fifty (150) feet.  

7.  Off-Premises Signs. A business may have up to four (4) off-premises signs; however, the total 
square footage of these off-premises signs may not exceed one hundred fifty (150) square feet. 
No other off-premises signs shall be allowed. Excepted from this provision are:  

a.  Garage sale or hobby show signs no greater than two (2) square feet in area on the date 
only of the activity;  

b.  Auction and special event signs no greater than nine (9) square feet in area for no longer 
than three (3) days (seventy-two (72) hours);  

c.  Directional signs for public facilities and museums;  

d.  Banner signs for public performances not exceeding one hundred twenty (120) square feet 
to be posted for no more than twenty (20) days.  

i.  No signs in the public right-of-way or in any required right-of-way shall be allowed except 
for governmental traffic control signs (unless a business premises is on the railroad 
right-of-way). Properly permitted sandwich board signs not to exceed six (6) square feet 
per side are excepted from this provision provided that they shall be limited to one (1) 
per twenty-five (25) feet of building frontage and may only be located in front of the 
business being advertised. The City Commission, upon request from a property owner 
in front of whose property a sign is to be located, may, where deemed in the public 
interest, allow a sandwich board sign to be placed other than in front of the business 
being advertised.  

8.  Banner Signs. Temporary banner-type signs shall be allowed for a period of no more than sixty 
(60) days, limited to no more than seventy-five (75) square feet, and used by any business or 
entity no more than once per year.  
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H.  Variance Parameters for Signs. Variances may be granted only if there is undue hardship from the 
application of these sign regulations due to the particular location and site characteristics of the 
applicant that are different from those cited generally.  

I.  Damaged Signs. Any existing sign not in conformity with this Section that is damaged in either surface 
area of the sign or in the structure by more than fifty (50) percent shall be removed and any new sign 
shall meet all requirements of this Section.  

J.  Complaint and Notice of Violation Procedure. The City Code Enforcement Officer shall issue a notice 
of violation in person to the offending property owner, business owner or agent, as the case may be, 
specifying the violation and steps necessary for correction. If the violation is not brought into 
compliance within fifteen (15) working days from the personal delivery of the notice of violation, the 
City shall file a civil complaint against the offending person. Failure to provide the written notice 
identified herein shall not preclude the filing of a complaint in City Court.  

K.  Violation and Civil Penalty. It shall be a civil infraction for any person to violate any provision of this 
Section. Any violation of any provision of this Section is a civil infraction punishable by a civil fine not 
to exceed Three Hundred Dollars ($300.00).  

(Ord. 1738, 3/2/93; Ord. 1749, 9/20/93; Ord. 1819, 10/16/95; Ord. 1820, 10/16/95; Ord. 1860, 
6/16/97; Ord. 1873, 5/18/98; Ord. 1883, 2/1/99; Ord. 1975, 9/5/06) 

Sec. 30.51. - Off street parking and loading zones.  

A.  General. Each off-street parking space shall have a net area of not less than one hundred eighty (180) 
square feet exclusive of driveways or aisles and shall be of usable shape and condition.  

B.  Location. Off-street parking facilities shall be located as hereafter specified: any distance specified 
shall be in walking distance measured from the nearest point of the parking facility to the nearest point 
of the lot that such facility is required to serve:  

1.  For one (1) family, and  two (2)-family, and accessory dwellings: Off-street parking is required on 
the same lot or an adjoining lot with the building they are required to serve.  

2.  For multiple dwellings and townhouses: Off-street parking is required within a walking distance of 
one hundred (100) feet.  

3.  For hospitals, sanitariums, convalescent homes, nursing homes, rest homes, homes for the aged, 
asylums, retirement homes, rooming and boarding houses: Off-street parking is required within 
six hundred (600) feet.  

4.  For uses other than those specified above: Off-street parking within five hundred (500) feet is 
required.  

C.  Expansion or Enlargement. Whenever any building is enlarged in gross floor area by more than ten 
(10) percent, off-street parking shall be provided for the expansion or enlargement portion only in 
accordance with the requirements of this article. Nothing in this provision shall be construed to require 
off-street parking spaces for the portion of such building previously existing before enlargements or for 
existing buildings that undergo a change in use.  

D.  Non-Conforming Use. Voluntary establishment of off-street parking or loading facilities to serve any 
existing use of land or buildings, even though non-conforming, is allowed and encouraged.  

E.  Mixed Occupancies. In the case of mixed uses, the total requirements for the various uses shall be 
computed separately. Off-street parking facilities for one use shall not be considered as a substitute 
or for joint use.  
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F.  Use Not Specified. In the case of a use not specifically mentioned in a zone, the requirements for off-
street parking facilities shall be determined by the City Superintendent or his authorized representative. 
Such determination shall be based upon the requirements for the most comparable use listed.  

G.  Joint Use. The Building Official or his authorized representative may authorize the joint use of parking 
facilities for the following uses or activities under conditions specified:  

1.  Up to fifty percent of the parking facilities required for primarily "night time" uses such as theaters, 
bowling alleys, bars, restaurants and related uses may be supplied by certain other types of 
buildings or uses herein referred to as "day time" uses such as banks, offices, retail, personal-
service shops, clothing, food, furniture, manufacturing or wholesale and related uses.  

2.  Up to one hundred percent of the parking facilities required for a church or for an auditorium 
incidental to a public or parochial school may be supplied by the off-street parking facilities 
provided by uses primarily of a day time nature.  

H.  Conditions Required for Joint Use. The building for which application is being made to jointly utilize 
the off-street parking facilities provided by another building shall be located within 500 feet of such 
parking facilities.  

The applicant must show that there is no substantial conflict in the principal operating hours at 
the two buildings or uses for which joint use of off-street parking facilities as is proposed.  

The applicant must also present a legal agreement executed by the parties concerned for joint 
use of off-street parking facilities.  

I.  Central Business District. In the Central Business District Zone any commercial enterprise that is 
required to meet the minimum standards for off-street parking, shall be required to have only fifty (50) 
percent of the parking space requirements in the Table of Minimum Standards. Apartment units in the 
Central Business District shall meet the full parking space requirements.  

J.  Table of Minimum Standards — Off-Street Parking. Parking spaces shall be required as set forth in 
the following table, and where alternatives or conflicting standards are indicated, the greater 
requirements shall apply: Where the total quota results in a fraction, the next highest full unit shall be 
provided; and in case of a use not specifically mentioned, the requirements of the most similar 
mentioned use shall apply.  

USE  SPACE REQUIRED  

Bowling alleys.  Five per alley.  

Medical and dental clinic.  One per 200 square feet of gross floor area.  

Banks, business and professional offices 
with on-site customer service.  

One per 400 square feet of gross floor area.  

Offices not providing on-site customer 
services.  

One per 4 employees or one per 800 sq. ft. of gross floor 
area, whichever is greater.  

Mortuaries.  One per 5 seats in the principal auditorium.  

Manufacturing uses, research testing, and 
processing, assembling, all industries.  

One per 2 employees on maximum shift but not less than 
one per each 800 square feet of gross floor area.  
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Libraries and museums.  One per 500 square feet of gross floor area.  

Schools, elementary and junior high, 
public, private or parochial.  

One per each employee.  

School, high school, public or private.  One per each employee and one per 5 students.  

Service stations and drive-in restaurants.  
One per 80 sq. ft. gross floor area, with 10 spaces 

minimum requirement.  

Residential, single-family.  2 per dwelling unit.  

Residential, duplex or multi-family.  
2 per dwelling unit for first 4 dwelling units, then 1.5 for 

each dwelling unit thereafter.  

Boarding houses and similar uses.  One per dwelling unit or lodging unit.  

Convalescent homes, nursing homes, rest 
homesPersonal care centers and adult 

foster care center.   

One per 6 beds plus one per each staff member on duty 
on a maximum shift.  

Warehouses, storage and wholesale 
business and freight terminals.  

10 spaces for the first 20,000 square feet of gross floor 
area* and one space for each additional 10,000 square 

feet.  

Food or beverage places with sale and 
consumption on premises.  

One per 100 sq. ft. of gross floor area for the first 4,000 
sq. ft. with 10 spaces minimum requirement and one 

space for each additional 300 square feet.  

Furniture, appliance, hardware, clothing, 
shoe, personal-service stores.  

One per 600 square feet of gross floor space.  

Motor vehicle, machinery, plumbing, 
heating, ventilating, building material 

supplies, sales and service.  

One per 1,000 sq. ft. of gross floor area plus one per three 
employees.  

Retail stores or service businesses not 
otherwise named.  

One per 500 square feet of gross floor area.  

Retirement homes, housing projects for 
senior citizens.  

1-6 dwelling units 0.5 per dwelling unit; 7-18 dwelling 
units 0.33 per dwelling unit; over 18 dwelling units 0.25 

per dwelling unit; minimum of 5 spaces.  
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Motels, hotels and motor courts.  One per sleeping room.  

Hospitals and institutions.  One per 3 beds plus one per 3 employees.  

Theaters.  One per 10 seats.  

Churches, auditoriums and similar open 
assemblies.  

One per 5 seats or one per 100 linear inches of pew or 
one per 65 sq. ft. of gross floor area used for assembly 

purposes, whichever is greater.  

Stadiums, sport arenas and similar open 
assemblies.  

One per 8 fixed seats plus one per 100 sq. ft. of assembly 
space without fixed seats.  

*Gross floor area shall be the total built-up area of all floors, excluding car ports and garage areas.  

  

K.  Traffic Control Devices. All traffic control devices such as parking stripes designating stalls, directional 
arrows, rails, curbs and other developments shall be installed and completed as shown on the 
approved plans. Hard-surfaced parking areas shall use paint to delineate stalls and directional arrows.  

L.  Screening Required. Screening in the form of walls, architectural fences or dense coniferous hedges 
shall be required where the parking lot has a common boundary with any residentially zoned property. 
Such screening shall be located no closer than three feet from the property line and shall be properly 
maintained.  

M.  Lighting Restrictions. Lighting of areas to be provided for off-street parking shall be so arranged to not 
constitute a nuisance or hazard to passing traffic, and where the lot joins any residentially zoned 
property, the illuminating devices shall be so shaded and directed to play away from residentially 
classified property.  

N.  Maintenance. Maintenance of all areas provided for off-street parking shall include removal and 
replacement of dead and dying trees, grass and shrubs, removal of trash and weeds, repair and 
maintenance of drains and repair of traffic control devices, signs, light standards, fences, walls, 
surfacing materials, curbs and railings.  

O.  Off-Street Loading Warehouse and Wholesale. Off-street loading space for warehouse, wholesale 
shipping and similar facilities shall be determined by the Building Official or his authorized 
representative.  

P.  Off-Street Loading, Retail and Commercial. In any building or part thereof having a gross floor area of 
10,000 square feet or more, which is to be occupied by a use requiring the receipt or distribution by 
vehicles of material or merchandise, there shall be provided and maintained on the same lot with such 
building at least one off-street loading space, plus one additional loading space for each 20,000 square 
feet or major fraction thereof of twenty (20) feet in width, thirty-five (35) feet in length and fourteen (14) 
feet in height. 

Sec. 30.52. - Fences and hedges.  

A.  Heights. Fences, walls and hedges may be erected or maintained in any residential zoning district 
provided that no fence, wall or hedge over four (4) feet in height shall be erected or maintained in any 
front yard, or the side yard extending from the foremost edge of the house to the point where the side 
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yard line intersects the front lot line. Fences and walls located along side yards from the foremost edge 
of the house to the rear lot line or rear yard, and along the rear lot line, shall not exceed a height of six 
(6) feet.  

Height, for the purpose of this section, shall be defined as the vertical distance from the top rail, 
board, wire, or top of hedge to the ground directly below.  

B.  Visibility at Alley and Private Drive Approaches. On the street side of all lots where an alley or driveway 
enters the street right-of-way, a triangular clear vision zone shall be maintained. Said zone shall 
measure ten (10) feet into the lot as measured from the edge of the sidewalk nearest the property line, 
and twenty (20) feet parallel to the street measured from the edge of any alley or driveway, along the 
edge of the sidewalk nearest the property line. No fence, wall, hedge, or shrub over three (3) feet in 
height shall be erected or maintained within the above defined clear-vision zone. If no sidewalk exists, 
the point of reference for all measurements shall be determined by the Building Official.  

Regardless of other provisions of this section, no fences, wall, or hedge shall be erected or 
maintained in any yard which materially impedes vision of vehicles entering an abutting street.  

C.  Prohibited Fences. No electric fences shall be permitted in any zoning district. No barbed wire fence 
shall be permitted in any residential zoning district.  

D.  Prohibited Locations. No fence, wall or hedge shall be erected or maintained in a public street or right-
of-way.  

E.  Prohibited Materials. All fences shall be constructed from approved fencing materials and shall not be 
constructed from railroad ties, rubble or salvage. 

Sec. 30.53. - Animals.  

Prohibited Animals. No livestock or fowl as defined in Article II of this ordinance, may be kept or 
maintained in any zoning district in the city, except for licensed veterinarian services, and except for those 
kept pursuant to permit obtained pursuant to Section 4-2 through the office of the Sanitarian. 

Sec. 30.54. - Motor vehicles or parts.  

All inoperable motor vehicles or any parts thereof parked or stored in the open on any property for a 
period exceeding five (5) days will not be allowed and will be deemed a public nuisance. Any vehicle that 
is judged to be abandoned will be removed in accordance with the Livingston City Ordinances. 

Sec. 30.55. - Home occupations.  

A.  General.  

1.  It is the intent of this ordinance to permit home occupations that meet the following criteria in any 
residential district. No other home occupations except those meeting this criteria will be allowed. 
Nonconforming home occupations shall meet the criteria within one year from the effective date 
of this ordinance.  

2.  The purpose of this ordinance is to protect the residential characteristic of the neighborhoods in 
Livingston. It is to ensure that the home occupations which are allowed to operate will not impose 
any burdens on the neighboring landowners.  

B.  Definitions.  

1.  A home occupation is defined as any business or commercial activity that is conducted or 
petitioned to be conducted from a property which is zoned for residential use and which meets 
the conditions set forth in Section 30.55.C and Section 30.55.E.1. However, a medical marijuana 
facility is hereby specifically excluded from consideration as a home occupation.  

2.  A home occupation permit is a permit issued for a home occupation that is authorized by Section 
30.55.E without hearing.  
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3.  A home occupation conditional use permit is a permit authorized by the City Board of Adjustment 
only after a public hearing by the Board.  

C.  Criteria. Home occupations must fit all of the following criteria:  

1.  No person shall be employed other than the residents of said dwelling.  

2.  The occupation shall be conducted wholly within the dwelling or within an accessory building 
located on the property.  

3.  The gross floor area devoted to the occupation shall not exceed fifteen (15) percent of the total 
gross floor area of the dwelling unit plus accessory buildings on the property.  

4.  The occupation shall not impose upon adjacent residences unreasonable burdens due to noise, 
vibration, glare, fumes, odors, hours of operation, traffic, or electrical interference. The above 
shall not be detectable by normal sensory perception beyond the dwelling or accessory building 
in which the business is located.  

5.  Direct sales of products off display shelves or racks is not allowed, but a person may pick up an 
order which was placed earlier by telephone or at a sales party.  

6.  There shall be no signs erected other than those allowed by this ordinance in residential districts.  

7.  A minimum of one off-street parking space for each business related vehicle shall be provided on 
the property. Each parking space shall meet minimum standards for off-street parking established 
elsewhere in this code.  

8.  Commercial deliveries shall not restrict regular traffic. Deliveries made by tractor trailer vehicles 
to home occupations are prohibited in a residential area.  

9.  There shall be no display or evidence apparent from the exterior of the lot that the premises are 
being used for any purpose other than that of a dwelling, except for the permitted sign.  

10.  Outdoor storage of materials for the home occupation is prohibited.  

11.  No toxic, flammable, hazardous, or explosive industrial substances shall be used or stored on 
the premises unless registered with the Local Emergency Planning Committee. Said premises 
shall be subject to regular fire inspections.  

12.  No home occupation shall be permitted without the prior issuance of a home occupation permit 
or home occupation conditional use permit.  

D.  Enforcement.  

1.  The permit shall be valid only for the proposed business as operated by the applicant. The permit 
shall be non-transferable either to another property or to another owner or operator. It may be 
revoked upon sufficient showing that a permit holder is violating the terms of the permit.  

2.  The business shall be subject to regular inspections by the City Fire Marshal and/or the City 
Building Inspector. The inspections shall be done during regular business hours.  

3.  The Building Official shall be responsible for enforcing this section of this ordinance, and shall 
report any violations to the Livingston City Attorney.  

E.  Compliance. It is the intent of this subsection to provide the Building Official with the means to enforce 
the Home Occupation section of this ordinance.  

1.  Businesses shall be divided into two categories based on the expected impact they will have on 
the residential neighborhood they are proposed for.  

a.  A Major Home Occupation is one which can be expected to have some impact on the 
neighborhood it is proposed for. It is one which has some visible evidence of the occupation 
and shall accommodate both the residential and business related parking needs on the 
property. Additional characteristics include:  
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(1)  The business may have a sign; or  

(2)  The business may create some additional traffic for deliveries and customers.  

b.  A Minor Home Occupation is one which has no visible exterior evidence of the conduct of 
the occupation, which does not generate additional traffic, and in which no equipment other 
than that normally used in household, domestic, or general office use. Additional 
characteristics may include:  

(1)  The business shall not have a sign.  

(2)  No use of material or equipment not recognized as being part of the normal practices 
of owning and maintaining a residence shall be allowed.  

(3)  No hazardous, flammable, explosive or toxic industrial substances may be used in a 
minor home occupation.  

2.  All Home Occupations in existence at the time of the adoption of this Ordinance and all new home 
occupations which fit the criteria of a minor home occupation shall be requiedrequired to get a 
Home Occupation Permit.  

a.  The purpose of the Home Occupation Permit is to ensure compliance with this section of the 
Ordinance.  

b.  The Home Occupation Permit may be issued by the Building Inspector upon application by 
the owner of a Home Occupation.  

c.  The application shall be accompanied by a floor plan for the residence with the area to be 
used for the business clearly marked.  

d.  The application shall be accompanied with a fee of twenty dollars ($20.00) to cover 
processing.  

3.  All new Major Home Occupations shall be required to be reviewed by the City Board of Adjustment 
for a Home Occupation Conditional Use Permit.  

a.  The Home Occupation Conditional Use Permit process shall be initiated by application to the 
City Zoning Administrator.  

b.  The Zoning Administrator shall review the application for completeness and prepare it for 
review by the City Board of Adjustment.  

c.  The Zoning Administrator shall schedule a public hearing, advertise it two (2) times beginning 
at least fifteen (15) and not more than thirty (30) days prior to the public hearing date.  

d.  The Zoning Administrator shall notify the adjoining landowners within three hundred (300) 
feet of the proposed Home Occupation location, on the proposed business, and the date of 
the public hearing by mail at least fifteen (15) days prior to the date of the public hearing. 
The request shall be posted on the property at least ten (10) days prior to the public hearing.  

e.  The City Board of Adjustment shall conduct the public hearing and decide on the application.  

f.  The City Board of Adjustment shall have the power to require any mitigating measures it 
deems necessary to protect the public health, safety and welfare.  

g.  The Special Review shall have a fee of fifty dollars ($50.00).  

(Ord. No. 2022, § 3, 9/7/10) 

Sec. 30.56. - Mobile homes.  
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A.  Residential Mobile Homes. Mobile homes are permitted in approved mobile home (RMO) parks and 
R-II (MH) districts only. No mobile homes shall be placed in other zoning districts except those 
specified in Section 30.56B.  

Any mobile home or replacement of any existing mobile home moved onto a site in one of the 
approved zoning districts must contain a minimum of eight hundred (800) square feet, and must meet 
all of the following requirements before a Certificate of Occupancy can be issued by the Building 
Official:  

A)  All mobile homes must be completely skirted.  

B)  All mobile homes must be securely anchored at all four corners.  

C)  The running gear must be removed.  

D)  The tongue must be removed.  

E)  All mobile homes must be placed on a permanent foundation. For the purpose of this part, 
a permanent foundation means a foundation system which has been designed and certified 
by a professional engineer or architect, or which has been specified by the mobile home 
manufacturer.  

B.  Commercial Use. Mobile homes shall not be utilized for any commercial use, other than an on-
premises office in connection with a mobile home sales business or as a temporary job shack located 
on a construction site. Such job shack must be removed within ten (10) days after completion of 
construction.  

(Ord. 1813, 8/21/95) 

Sec. 30.56.1. - Manufactured homes.  

A.  Manufactured homes are permitted in all residential zoning districts. Any manufactured home or 
replacement of any existing manufactured home must contain a minimum of one thousand (1,000) 
square feet.  

B.  All manufactured homes must be placed on a permanent foundation. For the purpose of this part a 
permanent foundation means a standard footing-type, perimeter foundation built to frost depth, with or 
without a basement.  

(Ord. 1813, 8/21/95) 

Sec. 30.57. - Commercial buildings in residential districts.  

Whenever a commercial building is permitted in a residential district, either as a matter of right or by 
special use permit, that building must meet the density requirements of the residential zone in which it is 
located, except for the off-street parking requirements. The minimum off-street parking requirement will be 
established by the Building Official in accordance with Section 50.51. 

Sec. 30.58. - Townhouses.  

A.  Townhouses are permitted in R-II, R-II (MH) and R-III districts only.  

B.  All townhouse development must comply with the density and setback requirements set forth in Table 
30.41, the off-street parking requirements found in Section 30.51, and all other applicable regulations.  

(Ord. 1798, 12/19/94) 
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Sec. 30.59. - Landscaping regulations.  

A.  Purpose. The purpose of the ordinance codified in this section is to set forth minimum landscaping 
requirements for new or altered commercial, industrial, R-III and RMO Zones in order to minimize the 
visual impact upon public rights-of-way and incompatible uses in said zones and adjacent or abutting 
R-I or R-II Zones as well as establishing minimum buffering requirements between new or altered 
commercial, industrial, R-III and RMO Zones and existing incompatible uses and abutting or adjacent 
R-I or R-II zones and to lessen the impact of lighting.  

B.  Definitions. For the purposes of this section, the following definitions shall apply:  

1.  "Ornamental tree" means any variety of tree which is not expected, at maturity, to reach a height 
of fifteen (15) or more feet nor be a substantial provider of shade.  

2.  "Shade tree" means any variety of tree which is expected, at maturity, to be in excess of twenty-
five (25) feet in height and sufficiently full in form to provide substantial shading effects.  

3.  "DBH" means diameter at breast height.  

C.  Prohibition. No land shall be used or occupied and no structure shall be designed, erected, used, 
occupied or altered where a building permit is required, nor shall any variance or special exception be 
granted, except in conformity with the regulations established in this section.  

D.  General Landscaping Requirements. Landscaping shall be required as follows:  

1.  Parking or Storage Areas. Screening, in the form of trees, hedges or other vegetation shall be 
required between commercial, industrial and multi-family parking and/or storage areas and any 
public right-of-way. Such screening shall be entirely on private property, shall be a minimum of 
four (4) feet in height, and shall not constitute a safety hazard for vehicular or pedestrian 
movement as defined in Section 30.52 of the Livingston Municipal Code. Decorative walls or 
fencing or earthen berms may also be used in combination with vegetative screening subject to 
review and approval of the City.  

2.  Requirements for the Interior of Parking Areas.  

a.  Option #1. Parking areas will be designed so that parking rows will consist of not more than 
ten (10) automobiles. Any parking area which has a capacity of twenty (20) or more 
automobiles will be required to provide landscaped islands between parking rows. The 
island(s) will be at least five (5) feet wide and shall consist of vegetation or other landscape 
treatment as well as a minimum of one (1) shade tree per every ten (10) parking spaces or 
portion thereof. The island(s) will be separated from the parking surface by a curb of at least 
six (6) inches in height.  

b.  Option #2. In the alternative, where parking rows are to consist of more than ten (10) parking 
spaces, landscaped islands will be provided in accordance with an approved landscape plan. 
The plan will provide for landscaped area equal to a minimum of five (5) percent of the gross 
parking space area. (i.e., 1 parking space = 180 square feet. Landscape requirement = 5% 
× 180 × number of spaces.) When using this option at least two (2) islands will be required 
and each island must be a minimum size of fifty (50) square feet. Each island will contain 
vegetation or other landscape treatment as well as a minimum of one (1) shade tree per 
every ten (10) parking spaces or portion thereof.  

3.  Buffering Required Between Different Land Uses. Where commercial, industrial, multi-family or 
mobile home park land uses abut or are adjacent to lower density residential land uses or zones, 
either directly or when separated by an alley or street right-of-way or other natural or manmade 
structure, the commercial, industrial, multi-family or mobile home park use will provide a 
landscaped buffer zone screening itself from the lower density residential use.  
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a.  Buffer Zone. The buffer zone shall be a minimum of five (5) feet in width with an additional 
five (5) feet required for each story of the commercial, industrial or multi-family use above 
one (1) story, not to exceed twenty-five (25) feet in width.  

b.  Screening. Screening shall be installed within the buffer zone which shall consist of 
vegetation or vegetation and a combination of berm, fencing or masonry walls to a minimum 
height of six (6) feet in a manner which does not create a safety hazard for vehicular or 
pedestrian movement or interfere with the requirements of Section 30-52(B) of the Livingston 
Municipal Code.  

c.  Shade Trees. In addition, a minimum of one (1) shade tree within each two hundred fifty 
(250) square feet of buffer zone shall be required. Shade trees required hereunder shall be 
a minimum of two and one-half (2 ½) inches, DBH, in size at the time of planting.  

E.  Purpose of Lighting Restrictions. The goal in regulating exterior illumination is to direct, to the maximum 
extent possible, all artificial light onto the property from which it originates. This section does not apply 
to street lighting provided by a governmental agency.  

1.  Parking or Storage Area. In any area required to buffer itself from adjacent land uses, all exterior 
lighting shall be limited in height to no more than sixteen (16) feet and will be required to be of a 
design which directs light downward through the use of a directional shade.  

2.  Signs and Decorative Lighting. In commercial and industrial areas adjacent to any land use from 
which it must be buffered, the following lighting regulations shall apply:  

a.  Internally Illuminated Signs. Internally illuminated signs shall not exceed sixteen (16) feet in 
height. Internally illuminated canopies or structural panels are prohibited. Alternately, spot-
lit signs, canopies or panels may be approved at standard heights if they will not adversely 
effect neighboring property which determination rests with the discretion of the city planning 
office, subject to appeal to the Board of Adjustment.  

F.  Penalty. A violation of this section is a misdemeanor punishable by fine not to exceed five hundred 
dollars ($500.00). Each day that a violation is allowed to continue shall be deemed a separate and 
punishable offense.  

(Ord. 1852, 4/21/97)  

Section 30.60.- Sexually oriented businesses. 

No sexually oriented business shall be operated or maintained within the corporate limits of the City 
of Livingston except within the Industrial Zone with the further limitation that no sexually oriented business 
shall be front on Park Street and shall be set back from Bennett Street a minimum distance of two 
hundred fifty (250) feet. No sexually oriented business shall be operated or maintained within six hundred 
(600) feet of either a City or County residential zone, a church, an elementary or high school, a State-
licensed day care facilities, public libraries, parks or playgrounds, or another sexually oriented business. 
The distance limitation in this section shall be measured in a straight line from the main public entrance of 
said sexually oriented business to the property line of properties in residentially zoned districts, churches, 
elementary or high schools, State-licensed day care facilities, public libraries, parks or playgrounds, or 
another sexually oriented business.

Sec. 30.6159.1. - Wind powered generators.  

A.  Definitions.  

1.  "Wind Powered Generator(s)" or "WPG" means any device, such as a wind charger, wind mill, or 
wind turbine, and associated facilities including the support structure of the system, such as a 
tower, that covers wind energy to electrical energy which has been certified to conform to 
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applicable industry standards by a nationally recognized certifying organization such as 
Underwriters Laboratories or similar certifying organization.  

2.  "Wind powered generator height" means the height of a freestanding WPG shall be measured 
from the ground level to the highest point on the WPG, including the vertical length of any 
extensions of the WPG, such as the blade.  

3.  "Tower", as used herein, includes the support structure and all components of the WPG.  

B.  Special Exception. Wind-powered generators (WPG), as defined herein, are permitted upon the 
issuance of a Special Exception permit within any zone, provided the following standards, and any 
related conditions imposed by the Board of Adjustment, are satisfied. No WPG, or modification thereto, 
shall be constructed within the City of Livingston, unless a permit has been issued by the City.  

1.  The permit application shall be accompanied with a non-refundable fee in the amount of one 
hundred dollars ($100.00).  

2.  The permit application shall contain a narrative describing the proposed project, the project 
location, the approximate generating capacity of the facility, a site plan, a photograph of the same 
type of wind powered generator being proposed and whether the system will be standalone or 
interconnected to a public utility under the provisions of 69-8-601 et seq. Montana Code 
Annotated.  

C.  Maximum Height. The maximum height of a freestanding WPG, on any parcel, or combination of 
parcels thereof, having a total square footage of one (1) acre or less is limited to sixty (60) feet in 
height. The maximum height of a freestanding WPG, on any parcel, or combination of parcels thereof, 
having a total square footage of one (1) acre or more is limited to one hundred (100) feet in height.  

1.  The Board of Adjustment may increase the height of freestanding WPG, provided that in the 
residential and commercial, districts such increase shall not exceed the maximum height by more 
than fifty (50) percent. The applicant shall demonstrate, to the Board of Adjustment's satisfaction, 
that the surrounding topography, structures, vegetation, and other factors make a tower that 
complies with the height restrictions impractical.  

2.  Notwithstanding the height limitations of the zoning district, building mounted WPG shall be 
permitted in all zoning districts, subject to approval by the Board of Adjustment, and shall comply 
with the following standards:  

a.  Building mounted WPG shall not exceed fifteen (15) feet in height.  

b.  Building mounted WPG shall be prohibited on residential structures less than four (4) stories 
and forty-two (42) feet in height.  

c.  On nonresidential buildings less than four (4) stories and forty-two (42) feet in height, building 
mounted WPG shall be setback at least ten (10) feet from the front, side, and rear exterior 
walls of the structure on which it will be mounted.  

d.  Building mounted WPG shall be installed on the top story.  

e.  The structure upon which the proposed WPG is to be mounted shall have the structural 
integrity to carry the weight and wind loads of the WPG and have minimal vibration impacts 
on the structure, as determined by a structural engineer.  

3.  Minimum ground clearance. The blade tip of any WPG shall, at its lowest point, have ground 
clearance of no less than fifteen (15) feet.  

D.  Minimum Setback. Minimum setback from any property line shall be one hundred (100) percent of the 
total tower height, as defined herein and no guy wire may extend close than thirty (30) feet from any 
property line. No part of the wind generator shall extend over, or across, any part of a public right-of-
way.  

E.  Noise Standard, Shadow Flicker and Signal Interference:  
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1.  Any noise produced by a WPG, permitted under this Section, shall be less than sixty (60) db as 
measured from the closest neighboring occupied building; and it is incumbent upon the applicant 
to demonstrate compliance prior to the issuance of any permits by the Board of Adjustment.  

2.  The facility owner and operator shall make reasonable efforts to minimize shadow flicker to any 
occupied building not on the property upon which the WPG is located.  

3.  The applicant shall make reasonable efforts to avoid any disruption or loss of radio, telephone, 
television or similar signals, and shall mitigate any harm caused by the wind powered generators.  

F.  Fencing Requirement and Warnings. All WPG installations, other than single-pole towers, shall be 
enclosed by a fence with locking gate, or incorporate other effective measures to discourage 
unauthorized climbing of the tower. Towers shall not be climbable up to fifteen (15) feet above ground 
surface. A visible warning sign concerning voltage must be placed at the base of all towers. Reflective 
and brightly colored tubing shall be placed on guy wires up to a height of ten (10) feet from the ground.  

G.  Control and Brakes. All wind powered generators shall be equipped with a redundant braking system. 
This includes both aerodynamic overspeed controls (including variable pitch, tip and other similar 
systems) and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode. Stall 
regulation shall not be considered a sufficient braking system for overspeed protection.  

H.  Liability insurance: Construction Phase. There shall be maintained a current general liability policy 
covering bodily injury and property damage with limits of at least one million dollars ($1,000,000.00) 
per occurrence and one million dollars ($1,000,000.00) in the aggregate. Certificates of insurance shall 
be filed with the City of Livingston who will also be named as an additional insured.  

I.  Aesthetics. WPG colors shall be of neutral subdued tones such as each tones or green or brown. Gray, 
including darkening galvanized gray, is also acceptable. If constructed on top of structure and visible 
from the ground, the WPG colors shall be a shade of sky blue. WPG shall not be finished in bright or 
vivid colors intended to draw attention to the structure or property. WPG shall not be illuminated by 
artificial means, except where required by the Federal Aviation Administration, or other federal, state, 
or local law.  

1.  All permitted WPG shall be placed in a reasonably available location that will minimize the visual 
impact on the surrounding area, and allow the facility to function in accordance with the standards 
established by this Section, and all other federal, state, and local law.  

2.  Wind towers shall not display any advertising, except for reasonable identification of the 
manufacturer and facility owner/operator, not to exceed one (1) square foot in size.  

J.  Building, Electrical, Other Permits. All WPG shall comply with all applicable building, electrical, 
mechanical, and other permits required and issued by the City of Livingston, the State of Montana 
and/or federal regulations. This is to include any approvals required from the Historic Preservation 
Commission, or other local entity.  

K.  Technological Obsolescence. If an applicant can demonstrate, to the satisfaction of the Board of 
Adjustment, that improvements in WPG technology have made some parts of this Section, and 
requirements, obsolete or unnecessary, the Board of Adjustment may waive those requirements while 
still satisfying the original intent and application of this Section. Once every two (2) years, the City shall 
review existing WPG technology for comparison to this Section, to be sure technological improvements 
are addressed.  

L.  Requirements for Removal. Any WPG that is abandoned, damaged, inoperable, or unused for power 
generation shall be removed within twelve (12) months of the cessation of operations, unless an 
extension is approved by the Board of Adjustment. If such an extension is not approved, such WPG 
shall be deemed a nuisance and require its removal at the property owner's expense. After the WPG 
removal, the owner of the site shall restore the site to its original, or an improved, condition.  
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M.  Application of Nuisance Law. If, after a Special Exception permit is issued, by the Board of Adjustment 
for a WPG, and the same WPG fails to comply with any part of this Section, it may deemed a nuisance 
and all applicable nuisance laws and regulations may be utilized for mitigation.  

(Ord. No. 2002, § 1, 8/4/08)  

Editor's note— Ord. No. 2002, § 1, adopted Aug. 4, 2008, amended Ch. 30 with the addition of a new, 
unnumbered section. Said section has been numbered § 30.59.161 at the discretion of the editor. 

Article VI. - Non-conforming Lots, Uses and Structures  

Sec. 30.620. - Intent.  

Within the districts established by this chapter or amendments that may later be adopted there exists:  

A.  Lots,  
B.  Structures, and  
C.  Uses of land and structures which were lawful before this chapter was passed or amended, but 

which would be prohibited, regulated, or restricted under the terms of this chapter or future 
amendment. It is the intent of this chapter to permit these non-conformities to continue until they 
are removed, but not to encourage their survival. Further, the intent of this chapter is that non-
conformities shall not be enlarged upon, expanded or extended, nor be used as grounds for 
adding other structures or uses prohibited elsewhere in the same district.  

To avoid undue hardship, nothing in this chapter shall be deemed to require a change in the plans, 
construction, or designated use of any building on which actual construction or preparatory excavation or 
demolition was lawfully begun prior to the effective date of adoption or amendment of this chapter.  

It is the specific intention of this ordinance to bring nonconforming signs into compliance with the terms 
of this ordinance within five (5) years after the adoption of this ordinance, and to bring non-conforming home 
occupations into compliance with the terms of this ordinance within one (1) year after the adoption of this 
ordinance, and therefore the terms of this section shall not apply in those instances. 

Sec. 30.631. - Non-conforming lots of record.  

In any district the authorized uses may be continued on any single lot of record at the effective date of 
adoption or amendment of this ordinance, even though such lot fails to meet the requirements for area or 
width, or both, that are generally applicable in the district and provided that yard dimensions for the district 
can be met. Such lot must be in separate ownership and not of continuous frontage with other lots in the 
same ownership. Variance of yard requirements shall be obtained only through action of the Board of 
Adjustment.  

If two or more lots or combination of lots with continuous frontage in single ownership are of record at 
the time of passage or amendment of this ordinance, and if any of the lots do not meet the requirements 
established for lot width and area, the lands involved shall be considered to be an undivided parcel for the 
purposes of this ordinance, and no portion of said parcel shall be used or sold in a manner which diminishes 
compliance with lot width and area requirements established by this ordinance, nor shall any division of any 
parcel be made which creates a lot with width or area below the requirements stated in this ordinance. 

Sec. 30.642. - Non-conforming uses of land and structure.  

Where, at the time of passage of this ordinance a lawful use of land or a structure exists which would 
not be permitted by the regulations imposed by this ordinance, the use may be continued where it remains 
otherwise lawful, provided:  
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1.  No such non-conforming use shall be enlarged or increased, nor extended to occupy a greater 
area of land or structure than was occupied at the effective date of adoption or amendment of this 
ordinance.  

2.  No such non-conforming use shall be moved in whole or in part to any portion of the lot or parcel 
other than that occupied by such use at the effective date of adoption or amendment of this 
ordinance.  

3.  If any such non-conforming use ceases for any reason for a period of more than one (1) year, any 
subsequent use of such land or structure shall conform to the regulations specified by this chapter 
for the district in which such land is located. If a building used for commercial purposes is not 
open to the public for a period of one (1) year, its use shall subsequently conform to the 
regulations of this chapter. This subsection shall not apply to structures which come into the 
possession of financial institutions or other lien holders to include the Veterans Administration, 
Federal Housing Administration, and Farmer's Home Administration through the process of 
foreclosure or default.  

4.  No additional structure not conforming to the requirements of this ordinance shall be erected in 
connection with such non-conforming use of land or structure.  

5.  One (1) non-conforming use may not be converted to another non-conforming use.  

(Ord. 1763, 4/4/94) 

Sec. 30.653. - Non-conforming structures.  

Where a lawful structure exists at the effective date of adoption or amendment of the ordinance codified 
in this chapter that could not be built under the terms of this chapter by reason of restrictions on area, lot 
coverage, height, yards, its location on the lot, or other requirements concerning the structure, such 
structure may be continued so long as it remains otherwise lawful, subject to the following provisions:  

1.  No such non-conforming structure may be enlarged or altered in a way which increases its non-
conformity, but any structure or portion thereof may be altered to decrease its non-conformity.  

2.  Should such non-conforming structure or non-conforming portion of structure be destroyed by any 
means to an extent of more than seventy (70) percent of its replacement cost at time of 
destruction, it shall not be reconstructed except in conformity with the provisions of this chapter.  

Nothing in this chapter shall be deemed to prevent the strengthening or restoring to a safe condition 
of any building or part thereof declared to be unsafe by any official charged with protecting the public safety, 
upon order of such official. 

Sec. 30.664. - Exemption for non-conforming residential structures.  

The reconstruction of existing non-conforming residential dwelling units is allowed, in compliance with 
applicable fire and building codes, including expansion of up to twenty (20) percent of the existing dwelling 
unit, as long as the number of dwelling units on the parcel is not increased.  

Further, it is the intent of this section to allow non-conforming residential dwelling units to be 
reconstructed even though the lot or parcel on which they exist fails to meet the size requirements for that 
zone type. The lot dimension and setback requirements for the district in which the piece of land is located 
may be reduced by the smallest amount that will permit reconstruction or the allowed twenty (20) percent 
expansion. Such reduction shall be determined by the Board of Adjustment.  

(Ord. 1782, 9/6/94; Ord. 1814, 9/18/95) 

Article VII. - Zoning Commission and Board of Adjustment  
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Sec. 30.70. - Zoning commission.  

There is created for the City of Livingston a Zoning Commission as provided by statute, consisting of 
five (5) citizen members, appointed by the Chairman and subject to the confirmation of the City Commission. 
Terms of each member shall run concurrent with the term of the Chairman.  

A.  Powers and Duties. The duties and powers of the Zoning Commission shall be to recommend 
the boundaries of the various original districts and appropriate regulations to be enforced therein, 
and to hold public meetings and to make recommendations to the City Commission on all 
requests to amend, supplement, change, modify or repeal the regulations, restrictions and 
boundaries in the zoning districts. The City Commission shall not hold its public hearings or take 
action until it has received a final report from the Zoning Commission.  

B.  Proceedings of the Zoning Commission. The Zoning Commission shall hold its meetings in the 
City-County Complex and the presence of three (3) members shall constitute a quorum.  

The Zoning Commission shall keep minutes of their proceedings, showing the vote of each member, 
or if absent or failure to vote indicating such fact, and shall keep records of its examinations and other 
official actions, all of which shall be filed in the office of the Zoning Coordinator. The official minutes of the 
Zoning Commission's proceedings shall be signed by the Chairman or acting chairman and attested to by 
the secretary.  

(Ord. 1868, 2/2/98) 

Sec. 30.71. - Amendments to City zoning ordinance and zone change.  

A.  General. This chapter, including the Official Zoning Map, may be amended by the City Commission 
by a regular ordinance amendment, but no amendment shall become effective unless it shall have 
been submitted to the City Zoning Commission for review according to the procedures in Section 
30.71E and recommendation.  

B.  Applications for Map Amendments and Amendments to Text. Unless initiated by the City Commission 
or the Zoning Commission, all applications for Official Map amendments must be submitted by the 
owner of such property. An application for an amendment affecting the same property shall not be 
submitted more often than once every twelve (12) months.  

Each application to amend the Official Map shall be filed with the Zoning Coordinator, and each 
application shall be submitted under the following conditions:  

1.  It shall include but not be limited to the following information:  

a.  A legal description of the tract(s) proposed to be re-zoned;  

b.  A map showing the dimensions, acreage and location of the tract(s) and adjacent land uses;  

c.  The names and addresses of the owners of the adjacent land;  

d.  A receipt showing payment of all applicable fees to the City.  

2.  In the case of an application to amend the text of this chapter, the application shall include the 
proposed change of the text and that portion of the text proposed to be changed.  

3.  An application for amendment to the Official Map or text shall be submitted at least twenty (20) 
days prior to the date of the public hearing before the City Zoning Commission.  

4.  An application for a zone change may not be withdrawn or amended after the legal advertising, 
as required by this section, has appeared for the final public hearing before the City Commission. 
An applicant may be allowed to withdraw at the time of the Zoning Commission hearing by a 
majority vote of the members present without requiring City Commission approval of the 
withdrawal and without prejudice with respect to the twelve (12) month waiting period providing, 
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however, that no application be allowed to be withdrawn more than once within the twelve (12) 
month period after the application shall have first been submitted.  

C.  Zoning Coordinator's Study and Responsibility. The Zoning Coordinator, upon receiving an application 
for re-zoning of an area or a particular piece of property or for an amendment to the text shall do the 
following:  

1.  Consult with other departments of the City or County to evaluate the impact of any zoning change 
upon public facilities and services including but not limited to schools, drainage, traffic and related 
facilities;  

2.  Study each application with reference to its appropriateness and effect on existing and proposed 
land use;  

3.  In the case of a protest petition filed in the matter of an application for re-zoning, determine the 
validity of such petition;  

4.  Advertise in the legal newspaper fifteen (15) days in advance of the time and place of the public 
hearing, at the same time, publish a site map of the subject property in the legal newspaper.  

5.  Notify, by certified, return receipt requested mail, the applicant and all property owners within 
three hundred (300) feet of the exterior boundaries of the property subject to the re-zoning: of the 
time, date, place of the public hearing and the existing and proposed land use classification. Such 
notification shall be mailed to the applicant and the surrounding property owners no sooner than 
ten (10) days and no later than five (5) days prior to the date of the public hearing. Post the subject 
property not less than five (5) days prior to the public hearing. Posted notice shall include the 
nature of the change being requested as well as the time, date and location of the public hearing;  

6.  Report the findings and conclusions, in writing, to the City Zoning Commission. Such report shall 
be a matter of public record, and shall be forwarded to the City Commission with the Zoning 
Commission's recommendation.  

D.  City Zoning Commission Action. The City Zoning Commission shall review and take action upon each 
application in accordance with the provisions of this article, and after a public hearing at which the 
application has been legally advertised. Each application shall be presented to the Zoning Commission 
by the Zoning Coordinator, together with his findings and conclusions on the matter. A written report 
of the Zoning Commission's decision and the Zoning Coordinator's findings and conclusions including 
the basis for the decision shall be submitted to the City Commission.  

The City Zoning Commission shall make a recommendation to the City Commission to:  

1.  Deny the application for amendment to the Official Map; or  

2.  Grant the application for amendment to the Official Map; or  

3.  Delay action on the application for a period not to exceed thirty (30) days.  

The City Zoning Commission shall use Roberts Rules of Order for the conduct of public hearings 
and meetings.  

No member of the Zoning Commission may vote on any request which he or she or any partner 
has worked, or in which he or she or any partner has any financial interest or ownership.  

The recommendation of the Zoning Commission and the time and place of the City Commission's 
hearing shall be published in the newspaper at least fifteen (15) days prior to the date of the hearing 
by the City Commission. The City Commission may vote upon the first reading of the amendment at 
the same meeting at which the public hearing is held. Such a vote may only be taken after the public 
hearing is held.  

E.  City Commission Public Hearing. Before taking action on an application for an amendment to the 
Official Map, and after presentation of the Zoning Commission report, the City Commission shall hold 
a public hearing on the application.  
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In case, however, of a valid protest petition against such change signed by the owners of twenty 
(20) percent or more either of the area of the lot included in such proposed change, or of those 
immediately adjacent in the rear of extending one hundred fifty (150) feet from the street frontage of 
such opposite lots. Such amendment shall not become effective except by the favorable vote of two-
thirds ( 2/3 ) of all the members of the City Commission.  

When such proposed amendment has been denied by the City Commission neither it nor one 
involving the same tract(s) shall be offered for adoption within one (1) year after such denial.  

(Ord. 1861, 6/16/97; Ord. 1868, 2/2/98; Ord. No. 2004, § 1, 8/4/08) 

Sec. 30.72. - Reserved.  

Editor's note— Ord. No. 2004, § 1, adopted Aug. 4, 2008, repealed § 30.72 which pertained 
classification of newly annexed area and derived from Ord. No. 1868, adopted Feb. 2, 1998. 

Sec. 30.73 - Board of adjustment.  

There is created for the City of Livingston, a Board of Adjustment consisting of five (5) members 
appointed by the City Commission. The terms of each member shall be three (3) years.  

Vacancies shall be filled by the City Commission for the unexpired terms of any member whose term 
becomes vacant.  

A.  Proceedings of the Board of Adjustment. Meetings of the Board shall be scheduled at a regular 
time each month and special meetings may also be called by the Chairman. The Chairman may 
cancel the regular monthly meeting if no matters are pending for the Board's consideration. The 
Chairman, or in his absence, the acting Chairman may compel the attendance of witnesses. All 
meetings shall be open to the public.  

The Board shall keep minutes of their proceedings, showing the vote of each member, or if 
absent or failure to vote indicating such fact, and shall keep records of its examinations and other 
official actions, all of which shall be a public record and shall be filed in the Office of the Zoning 
Coordinator. The official minutes of the Board's proceedings shall be signed by the Chairman or 
acting Chairman and attested to by the recording secretary. The Chairman of the Board of 
Adjustment shall designate a secretary of the Board. The Zoning Coordinator shall be custodian 
of all records of the meetings, findings, conclusions and recommendations of the Board.  

B.  Hearings, Appeals, Notices. Appeals to the Board of Adjustment may be taken by any person 
aggrieved or by any officer, department, board or bureau of the city affected by any decisions of 
the administrative officer. Such appeal shall be taken within a reasonable time, as provided by 
the rules of the Board, by filing with the Board of Adjustment a notice of appeal, and shall forthwith 
transmit to the Board all papers constituting the record upon which the action appealed was taken.  

The Board of Adjustment shall fix a reasonable time for the hearing of appeal not to exceed 
thirty (30) days, give public notice thereof as well as due notice to the parties in interest, and 
render a decision within a reasonable time not to exceed ten (10) days thereafter. At the hearing 
any party may appear in person or by attorney.  

C.  Appeals: Stay of Proceedings. An appeal stays all proceedings in furtherance of the action 
appealed from, unless the officer from whom the appeal is taken certifies to the Board of 
Adjustment after the notice of appeal shall have been filed with him that by reason of facts stated 
in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such 
cases, proceedings shall not be stayed other than by a restraining order which may be granted 
by the Board of Adjustment or by a court of record on application on notice to the officer from 
whom the appeal is taken and on due cause shown.  

Formatted: Font: (Default) Arial, 10 pt
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D.  Decisions, Appeals Re-Hearing. In exercising the above mentioned powers, the Board of 
Adjustment may, in conformity with the provisions of this act, reverse or affirm, wholly or partly, 
or modify the order, requirement, decision, or determination as ought to be made, and to that end 
shall have all the powers of the office from whom the appeal is taken.  

The concurring vote of four (4) members of the Board shall be necessary to reverse any 
order, requirement, decision, or determination of any administrative official, or to decide in favor 
of the applicant on any matter upon which it is required to pass under such resolution.  

Any person or persons, jointly or severally, aggrieved by any decision of the Board of 
Adjustment, or any taxpayer, or any officer, department, or board of the City may present to a 
court of record a petition setting forth that such decision is illegal, in whole or in part, specifying 
the grounds of the illegality. Such petition shall be presented to the court within thirty (30) days 
after the filing of the decision in the office of the Board.  

If an application for an administrative review is denied by the Board of Adjustment, another 
application shall not be filed within a period of one year from the date of denial, except upon the 
initiation of the Board of Adjustment after a showing of a change of circumstances which would 
warrant a re-hearing.  

E.  Powers and Duties. The Board of Adjustment shall have the following powers:  

1.  To hear and decide appeals where it is alleged there is error in any order, requirement, 
decision, or determination made by an administrative official in the enforcement or 
interpretation of this act or of any resolution adopted pursuant thereto.  

2.  To grant Special Exceptions regarding specific cases for variances from the terms of the 
ordinance as will not be contrary to the public interest and where, owing to special conditions, a 
literal enforcement of the provisions of the ordinance will result in unnecessary hardship, and so 
that the spirit of the ordinance shall be observed and substantial justice done.  

(Ord. No. 2004, § 1, 8/4/08) 

Sec. 30.74. - Variances—application procedures.  

A.  Applications. An application for variance shall be filed with the Zoning Coordinator under the following 
conditions:  

1.  The application shall include, but not be limited to the following:  

a.  A legal and general description of the tract(s) upon which a variance is sought.  

b.  The name and address of the owner(s) of the land subject to the variance.  

2.  The applicant shall present a map showing the location of the property for which the application 
is submitted, and its relationship to adjoining property.  

3.  The applicant shall present a dimensioned site plan of the property for which the application is 
submitted which shall include, but not be limited to, the following:  

a.  The location and dimension of all vehicular points of ingress and egress, drives, off-street 
parking spaces, channelizations and traffic circulation, and;  

b.  The location and size of all existing and proposed buildings, structures, and improvements, 
and;  

c.  The existing buildings, structures, and improvements shall be labeled as such and indicated 
by a solid line. The proposed buildings, structures, and improvements shall be labeled as 
such and indicated by a dashed or dotted line.  

4.  The reason why the variance is being sought.  
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5.  Be accompanied by proof of payment of all applicable fees.  

6.  An application for a variance may not be withdrawn or amended by the applicant after the legal 
advertising as required by this article shall have first appeared. However, the Board of Adjustment 
may, by a two-thirds vote of all members, allow the application to be withdrawn without prejudice 
with respect to the twelve monthtwelve-month limitation of this article.  

B.  Zoning Coordinator Action. The Zoning Coordinator, upon receiving an application for a variance, shall 
do the following:  

1.  Consult with other departments of the City to fully evaluate the impact upon public facilities and 
services.  

2.  Study each application with reference to its appropriateness and effect on existing and proposed 
land uses.  

3.  Place notice of the time, date and place of the public hearing in a newspaper of general circulation 
at least fifteen (15) days in advance of the date set for the public hearing.  

4.  Notify the applicant and property owners, by mail, within three hundred (300) feet of the exterior 
boundaries of the property subject to the variance of the time, date and place of the public hearing 
and the proposed variance on the subject property at least ten (10) days prior to the date of the 
public hearing.  

5.  Place a notice of the time, date, and place of the public hearing on the property at least ten (10) 
days prior to the hearing date.  

6.  Report the findings to the Board of Adjustment.  

C.  Board of Adjustment Action. The Board of Adjustment, before the Board makes a decision granting or 
denying a variance, shall determine whether:  

1.  Special conditions and circumstances exist which are peculiar to the land, the lot or something 
inherent in the land which causes the hardship, and which are not applicable to other lands in the 
same district.  

2.  A literal interpretation of the provisions of this ordinance would deprive the applicant of rights 
commonly enjoyed by other tract(s) in the same district.  

3.  Granting the variance request will not confer on the applicant any special privilege that is denied 
by this ordinance to other land in the same district.  

4.  The granting of the variance will be in harmony with the general purpose and intent of this 
ordinance.  

5.  In granting a variance, the Board may prescribe appropriate conditions and safeguards in 
conformity with this ordinance.  

Violation of such conditions and safeguards, when made a part of the terms upon which the 
variance is granted, shall be deemed a violation of this ordinance.  

The Board shall prescribe a time limit within which the action for which the variance is 
required shall be begun or completed, or both. Failure to begin or complete such action within the 
time limit set shall void the variance.  

D.  The Board of Adjustment may authorize upon appeal in specific cases such variances from the terms 
of this ordinance that will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of the ordinance will result in unnecessary hardship and so that 
the spirit of the ordinance shall be observed and substantial justice done.  

Under no circumstances shall the Board of Adjustment grant a variance that would allow a use not 
permissible under the terms of the ordinance in the district involved. A variance shall not be a grant of 
special privilege inconsistent with the limitations placed upon property in the district.  
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The Board of Adjustment may prescribe a time limit within which the action for which the variance is 
required shall be begun or completed, or both. Failure to begin or complete such action within the time limit 
set by the Board of Adjustment shall void the variance.  

(Ord. No. 2004, § 1, 8/4/08) 
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Sec. 30.75. - Special exceptions.  

A.  General. Special Exceptions for uses other than those specifically permitted in each district, are 
intended to provide, in appropriate cases, and subject to appropriate conditions and safeguards, to be 
Special Exceptions to the terms of the Zoning Ordinance of the City of Livingston, when granted in 
harmony with its general purposes and intent of the ordinance.  

No Special Exceptions shall be granted by the Board of Adjustment unless the Board of Adjustment 
finds:  

1.  The use will not place a substantial adverse affect upon nearby properties or their occupants.  

2.  That the proposed use is in harmony with the general purposes and intent of the zoning ordinance.  

3.  If desired, the Board of Adjustment may add such requirements as it deems necessary to protect 
the surrounding neighborhood from the effects of the granted Special Exception.  

B.  Applications. An application for a Special Exception must be filed by the property owner.  

Such application shall be filed with the Zoning Coordinator and shall be submitted under the following 
conditions:  

1.  The application shall include, but not be limited to the following information:  

a.  A legal and general description of the tract(s) upon which the Special Exception is sought.  

b.  The map showing the dimensions, acreage and location of the tract(s).  

c.  The name and address of the owner(s) of the tract(s).  

d.  A site plan showing major details of the proposed development including but not limited to: 
the location of proposed and existing buildings and structures; off-street parking and loading, 
when required, service and refuse areas; means of ingress and egress; landscaping, 
screening signs, and open space areas.  

e.  A time schedule for development.  

f.  Any other information the applicant believes will support his request.  

The application must be submitted to the Zoning Coordinator. Proof of payment of all applicable fees 
from the City must accompany all applications. No application defect shall effect the validity of any such 
application.  

C.  Zoning Coordinator Action. The Zoning Coordinator, upon receiving an application for a Special 
Exception shall do the following:  

1.  Consult with other departments of the City and/or County to fully evaluate the impact of the use(s) 
contemplated under the application upon public facilities and services.  

2.  Study each application with reference to its appropriateness and effect on existing and proposed 
land uses.  

3.  Place a notice of the time, date, and place of the public hearing before the appropriate body in 
the legal newspaper of the City at least fifteen (15) days in advance of the date of the public 
hearing.  

4.  Notify the applicant and property owners by first class mail, within three hundred (300) feet of the 
exterior boundaries of the tract(s) of the proposed Special Exception area of the time, date, place 
of the public hearing and the proposed use(s) of the subject property at least ten (10) days prior 
to the date of the public hearing.  

D.  Board of Adjustment Action. The Board of Adjustment shall consider each application in accordance 
with provisions of this Article, and at a public hearing at which time the application has been legally 
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advertised. Each application shall be presented by the Zoning Coordinator, together with conclusions 
and recommendations.  

The Board of Adjustment shall:  

1.  Deny the application for a Special Exception, or  

2.  Grant the application for a Special Exception, or  

3.  Delay action on the application for a period not to exceed thirty (30) days, or  

4.  Grant the application with special conditions and safeguards.  

(Ord. No. 2004, § 1, 8/4/08) 
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September 25, 2020 

 

STAFF REPORT 

TEXT AMENDMENT – ZONING CLEANUP AND PERSONAL CARE 

CENTERS 

 

 

Background 
 

Planning staff has performed minor cleanup, consistency edits, and use table adjustments 

to the Zoning Ordinance to improve the clarity, user friendliness, and the needs of the 

City. The majority of the changes proposed are typo cleanup and ensuring that the 

Ordinance utilizes defined terms throughout (e.g. one (1) family dwelling rather than 

single-family dwelling). Minor changes have been proposed to the use table including the 

addition of the defined term townhouses and consolidating nursing homes into personal 

care centers. Personal care centers are proposed to be allowed in NC, HC, and P zoning 

districts. 

 

Proposed Findings of Fact 
 

The following changes to the existing ordinance would accomplish what the Planning 

Staff has been asked to pursue: 

 

Proposed Zoning Updates: Significant changes to the Zoning Ordinance are listed 

below, a strikethrough-underline version of the zoning with all of the changes 

proposed shown is included as Attachment I.  

 

Section 30.30 Definitions: 

 

 The use of the word trailer has been removed from the definition of 

“Mobile home” to avoid confusion. Likewise, the use of the words mobile 

home has been removed from the definition of “Trailer” to avoid 

confusion. 

 

“Personal care center” has been updated to read: "Personal care center" 

means a facility which provides services and care to residents needing 
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some assistance in performing the activities of daily living. Includes 

assisted living facilities and nursing homes. 

 

Section 30.40. List of Uses:  

 

Townhouse has been added to the to the list of uses as the current use table 

implies they are not allowed anywhere in the City of Livingston which was not 

the intent of the Ordinance. Townhouse has been listed as “acceptable”, 

consistent with language of Section 30.58 (Townhomes) of the City Ordinance. 

 

Nursing homes has been removed as it now falls under the definition of 

“Personal care center”. In addition to where it is currently listed as acceptable, 

personal care center is now listed as acceptable in NC, HC, and P zoning districts 

to allow for additional housing for older adults in the City of Livingston.   

 

 Section 30.44. Bed and breakfasts: 

 

The sexually oriented business regulations have been moved out of the Bed and 

breakfast section of the Ordinance, as currently the zoning implies that bed and 

breakfast inns are sexually oriented businesses or that the sexually oriented 

business regulations only apply to bed and breakfast inns. The existing language 

has been moved to a new Section 30.60, “Sexually oriented businesses”. 

Criteria and Guidelines for Zoning Regulations (MCA 76-2-304): (1) Zoning regulations 

must be: 

 

(a) made in accordance with a growth policy: 

 

Staff Comments: 

 The proposed amendments are all minor and have no effect on the 

Zoning Ordinance’s compliance with the adopted Growth Policy. 

 

(b) designed to: 

(i) secure safety from fire and other dangers; 

 

Staff Comments: 

 The proposed amendments will have no effect on fire or any other 

danger.  

 

(ii) promote public health, public safety, and the general welfare; and 

 

Staff Comments: 

 The addition of personal care centers in NC, HC, and P would allow 

older adults in Livingston to age in place through the potential addition 

of assisted living and nursing home facilities. 
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 All proposed amendments are minor in nature and should not 

negatively impact health, safety, or welfare. 

 

(iii) facilitate the adequate provision of transportation, water, sewerage, 

schools, parks, and other public requirements. 

 

Staff Comments: 

 None of the proposed amendments should increase the adequate 

provision of transportation, water, sewerage, schools, or parks. 

 

(2) In the adoption of zoning regulations, the municipal governing body shall 

consider: 

(a) reasonable provision of adequate light and air; 

 

Staff Comments: 

 The proposed amendments will have no effect on light or air. Setbacks 

and building height limits are not proposed to change.  

 

     (b) the effect on motorized and nonmotorized transportation systems; 

 

Staff Comments: 

 The proposed amendments should have no effect on transportation 

systems.  

 

(c) promotion of compatible urban growth; 

 

Staff Comments: 

 Personal care centers and townhomes are both compatible with the 

current form and growth of the City. Increasing housing stock is an 

important consideration as the City continues to grow.  

 All other changes are minor and do not affect the growth of the city. 

 

(d) the character of the district and its peculiar suitability for particular 

uses;  

 

Staff Comments: 

 Expanding personal care centers into areas of the City which currently 

allow for multi-family and commercial development should not cause 

any conflict with current and allowed uses in the districts. 

 Townhome development will be required to meet all density standards 

and should not negatively impact districts which currently allow for 

two (2) family dwelling or multifamily dwellings. 

 

(e) conserving the value of buildings and encouraging the most appropriate 

use of land throughout the jurisdictional area. 
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Staff Comments: 

 The proposed amendments should have no effect on the value of 

buildings within the City. 

 

 

 

Zoning Commission 
 

The Zoning Commission discussed the proposed updates at their September 8th meeting. 

After a brief discussion, and with no public comment, the Zoning Commission voted 

unanimously (5:0) to recommend approval of the proposed amendment with no 

recommended changes. 

 

Staff Recommendation 
 

The Zoning Coordinator believes that the new language listed above meets both the 

requirements of State Statute and the needs, goals, and objectives of the adopted Growth 

Policy and the City of Livingston. Staff recommends that the Commission adopt the 

proposed zone text amendment.  

 

   

 

Attachments 
 

          Attachment I………………Draft Ordinance 
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File Attachments for Item:

 RESOLUTION NO. 4924: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, AUTHORIZING THE CITY MANAGER TO SIGN A TWO-YEAR SERVICES 

AGREEMENT WITH AUZMOR, INC. TO PROVIDE CITY EMPLOYEES WITH AN E- LEARNING 

SERVICES PLATFORM.
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Resolution No. 4924, authorizing the City Manager to sign an agreement with Auzmor, Inc. for e-learning 
services for city employees.  
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RESOLUTION NO. 4924 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, AUTHORIZING THE CITY MANAGER TO SIGN A TWO-YEAR 

SERVICES AGREEMENT WITH AUZMOR, INC. TO PROVIDE CITY EMPLOYEES 
WITH AN E- LEARNING SERVICES PLATFORM. 

***************** 

WHEREAS, the City Commission has identified an action of pursuing outside training 

opportunities for employees, in the City’s organizational strategic plan; and  

WHEREAS, Auzmor, Inc. is an online learning management system that helps 

employers to create, launch, and manage e-learning modules that help their employees learn and 

grow. Some trainings offered include diversity, equity, & inclusion training; and 

WHEREAS, the City believes this platform and supportive services are the best option 

available to help carry out the wishes of the Livingston City Commission, and cultivate great 

employees, in a time of COVID and remote working environments; and 

WHEREAS, Auzmor has provided the City of Livingston with a product Implementation 

and Professional Services agreement for two years totaling $18,000.00 that provides an overview 

of services, description of anticipated implementation, timeline and ownership, said agreement is 

attached hereto and incorporated hereby as “Exhibit A”; and 

WHEREAS, the City Manager and Human Resource Director have viewed a 

demonstration of this product and believes it is the best solution available to the City of 

Livingston employees. The City Manager is ready and willing to sign the agreement upon 

obtaining authorization from the City Commission; and 

NOW THEREFORE BE IT RESOLVED, by the City Commission of the City of 

Livingston, Montana, as follows: 

The City Manager is hereby authorized to enter into the Agreement with Auzmor, Inc. 

said document is attached hereto and incorporated herein as Exhibit A. 

PASSED AND ADOPTED by the City Commission of the City of Livingston, this 6th 

day of October, 2020.  
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Resolution No. 4924, authorizing the City Manager to sign an agreement with Auzmor, Inc. for e-learning 
services for city employees.  
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     _________________________________ 

     DOREL HOGLUND, CHAIR 

 

 

ATTEST:       APPROVED TO AS FORM: 

 

 

______________________________  ________________________________ 

FAITH KINNICK     COURTNEY JO LAWELLIN 

Recording Secretary     City Attorney 
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Auzmor Inc. | 12951 University Ave, Suite 200, Clive, IA 50325 

 

Order Form 

 

Effective Date (“Effective Date”): September 30, 2020 

Company Name (“Customer”): City of Livingston 

Company Address:   414 E. Callender Street 

     Livingston, MT 59047 

   

Primary Contact (Name, Title): Lisa Lowy, Administrative Services and HR Director 

Primary Contact Email:  llowy@livingstonmontana.org 

Billing Contact (Name, Title): Lisa Lowy, Administrative Services and HR Director 

Billing Contact Email:  llowy@livingstonmontana.org 

Service Term:                                  24 months 

Current company size:  100 Employees 

 

 Platform and Support Services - Premium Plan        

Description 

(each a “Platform or 

Support Service”) 

Max. 

Users 

Payment Terms Amount ($) 

Auzmor Learn - Plus 

100 Powered by 

OpenSesame License 

Premium Annual Fee 

100 2 Year 

 

 

$18,000.00 USD 

 

Total Platform and Support Services Fees:   $18,000.00 USD 
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 Implementation and Professional Services 

Auzmor will use commercially reasonable efforts to provide Customer the professional 

implementation and onboarding services outlined below and described in the Implementation 

Services attached as Exhibit A. 

Implementation Services Description One-time Fees ($) 

Standard Implementation Services for Auzmor Learn $2,000.00 USD 

No Data Migration N/A 

Discount -$2,000.00 USD 

  

                          Total Implementation and Professional Services Fees:                $0.00 USD 

  

  

 
  

TOTAL FEES:  $18,000.00 USD 
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 Agreement 

This Services Agreement (“Agreement”) is between Auzmor, Inc. (“Auzmor”) and Customer 

and is effective as of the date set forth above (the “Effective Date”) of the Order Form. This 

Agreement includes and incorporates the above Order Form and any other written order form 

mutually executed by the parties which references this Agreement (each, an “Order Form”).  In 

the event of any conflict between the terms and conditions of the Order Form and/or the Terms, 

the following order of precedence will apply (in descending order): (1) the Terms and (2) the 

Order Form. There will be no force or effect to any different terms of any related purchase order 

or similar form even if signed by the parties after the date hereof.  Customer will allow Auzmor 

to use Customer logo on website. 
 

ADDITIONAL INFORMATION: 
 

Payment Terms    

All fees for Services are due and payable via check or wire transfer within thirty (30) days of 

the “Affective Date”. Annual invoices for Platform Services shall be issued every twelve (12) 

months until the Customer’s subscription ends. 
 

Renewal               

The Initial Term of this Agreement shall be the number of months specified in the Service Term 

(“Initial Term”) of the Order Form above. Following the Initial Term, this Agreement will 

automatically renew for successive renewal terms of 12 months (each, a “Renewal Term”, and 

together with the “Initial Term”, the “Service Term”) unless either party gives the other party 

notice of non-renewal at least ninety (90) days prior to the end of the then-current term. 
 

Additional Employee Pricing    

The price for each Platform or Support Service is effective up to the Maximum Employees 

specified for that item in this Order Form (the “Employee Limit”).  If the Customer’s employee 

count exceeds the Employee Limit for a Platform or Support Service, Auzmor will calculate and 

assess a new effective price annually for that Platform or Support Service. 
  

Bundled Pricing    

The price for each Platform or Support Service in this Order Form are set based on the Employee 

Limit along with discounts on individual items available when more than one Platform or support 

Service is bundled with another. The price for each Platform or Support Service on this Order  

Form and any terms related to Additional Employee Pricing, if any, are only valid upon renewal 

for a new Service Term if the included Platform and Support Service(s) for the new Service Term 

remain unchanged. 
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Content 

Auzmor respects the intellectual property rights of third parties and responds to notices of alleged 

copyright infringement if they comply with the law.  Auzmor reserves the right to delete Customer 

content or created content alleged to be infringing from Customer’s account and terminate users 

or Customers that repeatedly infringe third-party rights. 
 

Third-Party Services 

If Customer uses any third-party services, products, websites, or applications, such as a service 

that interoperates with the Services or a website linked from the Services, (a) Auzmor will not be 

liable for any act or omission of the third party, including the third party’s access to or use of 

Customer data or other information or reports, (b) any content submitted to the Services from a 

third-party service, product, website, or application will be Customer content, and (c) Auzmor 

does not warrant or support any services, product, website or application provided by a third party. 

Auzmor does not endorse any third-party services, products, websites, or applications, or any 

opinions, recommendations, or advice therein. 
 

Support Policy and Service Level Agreement  

Subject to the terms hereof, during the Service Term, Auzmor will provide the Support Services 

as set forth in the Support Policy and Service Level Agreement. 

                

Inquiry & Notices 

All Customer inquiries related to this Agreement should be directed to support@auzmor.com. 
 

Accepted and agreed to as of the Effective Date by the authorized representative of each party: 

 

CUSTOMER      AUZMOR, INC. 
 

Signature:      Signature: 
 

 
 

Printed Name:      Printed Name: 
 

Title:       Title: 
 

Date:       Date: 
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Exhibit A – Implementation Services 
  

1         Overview 

This Exhibit details the implementation and professional services that Auzmor will perform for 

Customer (collectively, the “Professional Services”), which will include: 

● Standard Implementation and Onboarding Services - Dedicated Customer Success 
Manager, design sessions with stakeholders, standard configuration and 
customization support, legacy data migration and training for project team, and 

human resources team. (“Auzmor Implementation”). 

Included in this Exhibit is a summary of the contemplated services to be performed, key tasks 

and deliverables, estimated timeline, and estimated effort for each of these areas of work. 

  

2         Auzmor Implementation 

The Auzmor Implementation includes the effort performed by Auzmor as Implementation 

Services to assess requirements, document configuration, support the configuration and setup 

of Auzmor Platforms, migrate legacy data, conduct team training, provide expert product 

advice, project management and provide launch preparation and support. 

  

2.1    Implementation Description 

Standard Implementation and Onboarding Services is based on a forty-five (45) day 

implementation plan. Upon the Effective Date of the Order Form a Auzmor Customer Success 

Manager will be assigned to Customer. An implementation remote implementation kick-off call 

will be scheduled and hosted by the Customer Success Manager within ten (10) business days 

from the Effective Date of the Order Form. Additionally, the Auzmor Customer Success 

Manager will include focused sessions on best practices and reporting to ensure that Customer 

team is set up for success at every stage of growth. The Auzmor Customer Success Manager 

will also consult with Customer team to review career site options with Auzmor and how to 

integrate Customer career site with Customer’s Auzmor account. 

  

The characteristics of a Standard Implementation and Onboarding project include: 

● 45-day implementation plan 

● Dedicated Customer Success Manager 

● Implementation kick-off call & 6-10 calls for training and best practice 

consultation 

● Administration training for core project team and recruiters 
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● Guidance on best practices 

● Dedicated trainings for in-app integrations, offers, reports and Auzmor 

Nurture if included in Order Form  

   

3          Project Timeline 

The time required to complete the scope outlined in this Exhibit is estimated based on Auzmor’s 

current understanding of Customer’s talent strategy, organization structure, system topology, 

interoperability and custom integration requirements. The timeline assumes projected start date 

with ten (10) business days of the Effective Date of the Order Form. The estimated duration for 

each project phase are listed below which are dependent on the timely execution of the contract, 

the election by Customer to contract for the full Professional Services outlined in this Exhibit, 

and the availability of Customer team members. 

   

Projected go live date for this project is six (6) to seven (7) weeks from the Effective Date of the 

Order Form. 

 

4          Project Team and Resource Allocation 

The project team for Customer will include resources from both Auzmor and Customer. Auzmor 

expects that Customer resources will participate and perform tasks over the course of the project 

alongside Auzmor building experience and knowledge for Auzmor Platforms while participating 

in the configuration of the system.  

  

4.1     Party Personnel 

The parties are responsible for the supervision, direction, control, and compensation of their 

respective personnel. Auzmor reserves the right to determine the assignment of its personnel. 

  

Auzmor will assign and staff available resources best suited to complete the activities and 

deliverables on the behalf of Customer. 

  

5          Fees 

Auzmor will provide the Professional Services to Customer as set forth herein, on a fixed fee 

basis as specified in the Implementation and Professional Services section of the Order Form. 
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Auzmor Inc. | 12951 University Ave, Suite 200, Clive, IA 50325 

 

 

6          Ownership 

The parties agree that any custom materials prepared specifically for Customer and delivered by 

Auzmor in the course of providing the Services (“Deliverables”) shall be considered works made 

for hire. All rights, title, and interests of such materials Deliverables shall be and are assigned to 

Customer as its sole and exclusive property. 

  

Notwithstanding the foregoing, the parties recognize that performance of Auzmor hereunder will 

require the skills of Auzmor and, therefore, Auzmor shall retain the right to use, without fee and 

for any purpose, such "know-how", ideas, techniques and concepts used or developed by Auzmor 

in the course of performance of the services of this SOW. 

  

7          Assumptions 

● Customer will reimburse Auzmor for all pre-approved project related travel and expenses 
related to work performed under this SOW. 

● If the project start date is delayed by Customer for any reason Customer understands that 
Auzmor’s ability to staff the engagement and meet the estimated duration and completion 
date could be at risk. 

● If Customer cannot make the necessary resources available or meet set completion dates 

for reviews and milestones, Auzmor reserves the right to revisit and revise the project's 

estimated costs, completion date and approach to completing the project. 
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File Attachments for Item:

B. RESOLUTION NO. 4925: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING THE BUDGET FOR THE FISCAL YEAR 2019-2020, BY 

MAKING APPROPRIATION ADJUSTMENTS IN THE AMOUNT OF $2,407,206 AND REVENUE 

ADJUSTMENTS IN THE AMOUNT OF $1,073,697.
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 RESOLUTION NO.  4925 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, AMENDING THE BUDGET FOR FISCAL YEAR 2019-2020, BY MAKING 
APPROPRIATION ADJUSTMENTS IN THE AMOUNT OF $2,407,206 AND REVENUE 
ADJUSTMENTS IN THE AMOUNT OF $1,073,697. 
 ____________ 
  
 WHEREAS, by Resolution No. 4862 the City of Livingston adopted its budget for Fiscal 
Year 2019-2020 (FY 19-20); and   
 
 WHEREAS, Mont. Code Ann. § 7-6-4006(4), 7-6-4031(2) and 7-6-4006(3) provide that 
the budget may be amended by conducting a public hearing thereon; and  

 
WHEREAS, any proposed budget amendment which provides for additional 

appropriations must identify the fund reserves, unanticipated revenue or previously unbudgeted 
revenue that will fund the appropriations; and 

 
WHEREAS, the budget for FY 19-20 requires a budget amendment by making 

appropriation adjustments in the amount of $2,407,206 and revenue adjustments in the amount of 
$1,073,697 as specified herein.   

 
NOW, THEREFORE, be it resolved by the City Commission of the City of Livingston, 

Montana, that the budget for Fiscal year 2019-2020 is amended as follows:  
 

Revenue Estimate Adjustments
Fund Description/Purpose Account Amount

General COVID-19/Stimulus 1000-331991 461,197      
Comprehensive Liability Real property taxes 2190-311010 11,000        
Sidewalks Sidewalk assessments 2600-363030 144,500      
Ambulance Services Ambulance County Contribution 5510-343010 457,000      

TOTAL 1,073,697$  
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Appropriation Adjustments

Fund Description/Purpose  Account  Amount Fund 
Reserves

Unanticipated  
Revenues

Unbudgeted 
Revenues

Comprehensive Liability Insurance premiums 2190-460-510330-510 11,237        X
TIF - Downtown Professional Services 2310-400-470300-350 4,625          X

Phase III & IV of Downtown 2310-400-470300-640 869,800      X
Impact Fees Fire Extracation Tool 2399-441-420400-940 17,150        X

MRL Underpass Engineering 2399-451-430240-350 3,919          X
O Street Trail Connector 2399-451-430240-960 5,059          X

Sidewalks Downtown sidewalk replacement 2600-400-430240-914 184,800      X
Sewer State Share of Pension Expense 5310-803-430610-145 41,289        X

Treatment Plant Costs 5310-803-430640-225 5,600          X
Treatment Plant Costs 5310-803-430640-231 7,400          X
Treatment Plant Costs 5310-803-430640-341 25,600        X
Treatment Plant Costs 5310-803-430640-355 6,300          X
Treatment Plant Costs 5310-803-430640-361 11,800        X
Depreciation 5310-803-851331-830 1,011,280   X

Solid Waste State Share of Pension Expense 5410-804-430810-145 15,500        X
Depreciation 5410-804-510331-830 129,151      X

Ambulance Depreciation 5510-442-510331-830 55,876        X
Perpetual Cemetery Interest transfer 8010-400-521000-822 820             X

TOTAL 2,407,206    
 
 
 
 
 
Dated this 15th day of September, 2020. 

 
 

 
_______________________________________ 
DOREL HOGLUND - Chairperson 

 
ATTEST:      APPROVED AS TO FORM: 
 
 
 
_________________________  ____________________________ 
FAITH KINNICK  COURTNEY LAWELLIN 
Recording Secretary  City Attorney  
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[Exhibit A to Resolution No. 4923] 
 

NOTICE 
 

A public hearing will be held by the City Commission of Livingston, Montana, on October 6th, 
2020, at 5:30 p.m. in the Community Room of the City County Complex, 414 East Callender Street, 
Livingston, Montana, on Resolution No. 4923 entitled A RESOLUTION OF THE CITY 
COMMISSION OF THE CITY OF LIVINGSTON, MONTANA,  OF ITS INTENT TO AMEND 
THE BUDGET FOR FISCAL YEAR 2019-2020, BY MAKING APPROPRIATION 
ADJUSTMENTS IN THE AMOUNT OF $2,407,206 AND REVENUE ADJUSTMENTS IN THE 
AMOUNT OF $1,073,697 AND CALLING FOR A PUBLIC HEARING  by making amendments as 
follows: 
 

Revenue Estimate Adjustments
Fund Description/Purpose Account Amount

General COVID-19/Stimulus 1000-331991 461,197      
Comprehensive Liability Real property taxes 2190-311010 11,000        
Sidewalks Sidewalk assessments 2600-363030 144,500      
Ambulance Services Ambulance County Contribution 5510-343010 457,000      

TOTAL 1,073,697$ 
Appropriation Adjustments

Fund Description/Purpose  Account  Amount Fund 
Reserves

Unanticipated  
Revenues

Unbudgeted 
Revenues

Comprehensive Liability Insurance premiums 2190-460-510330-510 11,237        X
TIF - Downtown Professional Services 2310-400-470300-350 4,625          X

Phase III & IV of Downtown 2310-400-470300-640 869,800      X
Impact Fees Fire Extracation Tool 2399-441-420400-940 17,150        X

MRL Underpass Engineering 2399-451-430240-350 3,919          X
O Street Trail Connector 2399-451-430240-960 5,059          X

Sidewalks Downtown sidewalk replacement 2600-400-430240-914 184,800      X
Sewer State Share of Pension Expense 5310-803-430610-145 41,289        X

Treatment Plant Costs 5310-803-430640-225 5,600          X
Treatment Plant Costs 5310-803-430640-231 7,400          X
Treatment Plant Costs 5310-803-430640-341 25,600        X
Treatment Plant Costs 5310-803-430640-355 6,300          X
Treatment Plant Costs 5310-803-430640-361 11,800        X
Depreciation 5310-803-851331-830 1,011,280   X

Solid Waste State Share of Pension Expense 5410-804-430810-145 15,500        X
Depreciation 5410-804-510331-830 129,151      X

Ambulance Depreciation 5510-442-510331-830 55,876        X
Perpetual Cemetery Interest transfer 8010-400-521000-822 820             X

TOTAL 2,407,206    
 
 
All interested persons are invited to attend and give their comments. For additional information contact Paige Fetterhoff, 
Finance Officer, 110 South B Street, Livingston, MT  59047, or by phone at 823-6003.  (Publish twice at least 6 days apart 
and the notice needs also to be posted and copies made available to the public.) 
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 DISCUSS/APPROVE/DENY: NORTH TOWN SUBDIVISION PHASES 2&3 FINAL PLAT APPROVAL.

266



City Manager  Chairperson 

          Michael Kardoes Dorel Hoglund 

       414 East Callender Street    Vice Chair 

(406) 823-6000 phone Quentin Schwarz 

(406) 222-6823 fax

Commissioners 

citymanager@livingtonmontana.org  Mel Friedman 

     www.livingstonmontana.org  Warren Mabie 

  Melissa Nootz 

Incorporated 1889

September 29, 2020 

MEMORANDUM 

TO: City Manager 

FROM: Director of Building/Planning 

SUBJECT: North Town Subdivision Phases 2 & 3 

Mr. Kardoes, 

The Developer is requesting final plat approval for Phases 2 & 3 of this subdivision. 

Staff has concluded that the conditions placed upon the preliminary approval have been met and 

that the attached Letter of Credit is sufficient to secure all deferred public improvements.  

I recommend that the City approve this request for Final Plat Approval for North Town 

Subdivision Phase 2 & 3. 
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Subivision Covenants
HOA By Laws
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File Attachments for Item:

 URA RECRUITMENT NOTICE
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NOTICE OF VACANCY FOR THE URBAN RENEWAL AGENCY COMMITTEE  

  

The City of Livingston is seeking to fill a vacancy on the Urban Renewal Agency Committee (URA). The 
appointment for the URA Committee is for a four (4) year term. To qualify for the URA Committee the 
applicant must possess the following qualifications: a U.S. citizen who is at least 18 years of age, a 
qualified elector, a resident of the County and State for at least 30 days and a city of Livingston resident 
who is a non-felon and of sound mind. Preferred applicant will possess a strong financial background. 
The deadline for applications is 5:00 pm October 12, 2020, appointment to the board is anticipated to 
occur November 17, 2020, at 5:30 p.m. during the second regular meeting of the City Commission.  
Applications for interested persons may be obtained by contacting Faith Kinnick at, 406-823-6002 in 
person at 414 East Callender Street, Livingston, MT 59047 or on our website at 
http://www.livingstonmontana.org/living/boardsandcommittees.html   
  

Please publish Sept. 11; Sept 18; Sept. 25; Oct. 2; Oct. 9 

  

Faith Kinnick  
City of Livingston  
Dated: September 9, 2020 
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 RECRUITMENT NOTICE FOR CITY CONSERVATION BOARD
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  PUBLIC NOTICE CITY CONSERVATION BOARD  

VACANCY ANNOUNCEMENT  

The City of Livingston seeks to fill three (3) seats for members with expiring terms on the City 

Conservation Board. The purpose of this board for identifying opportunities for the City of 

Livingston to reduce costs and promote sustainable growth by implementing energy-efficient 

equipment, procedures, or systems, and incorporate renewable energy when feasible. The Board 

shall advise the City Commission on topics such as building efficiency strategies, renewable 

energy, recycling, tracking of energy use, and energy-saving initiatives.  

Applicants are encouraged to apply if they meet the following qualifications: A U.S. citizen, a 

resident of the City, and Park County Montana for at least 30 days, 18 years of age and of sound 

mind. Members will serve a two 2- year term. Current members are encouraged to re-apply if 

interested.  

Meetings will occur on the second Wednesday of each month at 5:00 pm in the Community 

Room of the City/County Complex or virtually through Zoom.  

The deadline for applications is October 30, 2020. Appointment to the City Conservation 

Board is anticipated to occur during the December 15, 2020, City Commission meeting. 

Applications may be obtained on our Boards and Committees web page at 

www.livingstonmontana.org, by contacting Faith Kinnick, (406) 823-6002 or in person at 

414 E. Callender St. Livingston. Mail or email your completed application to 

fkinnick@livingstonmontana.org .  

Please publish Wednesday, September 30, 2020, October 9,16,23, 2020.   

 

Faith Kinnick  

City of Livingston  

Dated: September 29, 2020 
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 RECRUITMENT ANNOUNCEMENT FOR LIVINGSTON TREE BOARD
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NOTICE OF VACANCIES ON LIVINGSTON TREE BOARD 

 

The City of Livingston is seeking to fill two (2) vacancies on the Livingston Tree Board. The 
vacancy is for city residents or residents who reside within two (2) miles thereof.  The 
appointment for the Livingston Tree Board is for a four (4) year term. To qualify for the 
Livingston Tree Board the applicant must possess the following qualifications: a U.S. citizen 
who is at least 18 years if age, a qualified elector, a resident of the County and State for at least 
30 days and a city of Livingston resident who is a non-felon and of sound mind.  

Applications will be received September 30, 2020 until 5 pm October 30, 2020, appointment 
anticipated to occur during the December 15, 2020, regular City Commission Meeting.  

Applications are available: 

• Online at: 
http://www.livingstonmontana.org/City%20Commission/Fillable%20Application_for_Appointed
_Office.pdf 

• In-person: At the City Offices located at to 414 East Callender Street, Livingston, MT 
59047 

• By mail:  Call Faith Kinnick at (406) 823-6002 to request one by mail, applications 
received by mail must be received no later than October 30, 2020. 

Interested in sharing your time and talents?  Applicants are encouraged to include a resume or 
bio, and a short cover letter outlining why you would like to serve on the Livingston Tree Board, 
what special skills, talents, or resources you offer and what you hope to accomplish as a member. 

If you have questions about this or any other City Board/Committee vacancies, contact Faith 
Kinnick at (406) 823-6002. 

Please publish Tuesday, September 30, 2020, October 9,16,23, 2020. 

 

Faith Kinnick 
City of Livingston 
Dated: September 28, 2020 
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