CITY OF LEON VALLEY
BOARD OF ADJUSTMENT
6400 El Verde Road, Leon Valley, TX 78238
Monday, May 5, 2025, at 6:30 PM

AGENDA

1. CALL TO ORDER AND ROLL CALL
2. APPROVAL OF BOA MINUTES

1. Discussion and Action to Consider Possible Approval of the Board of Adjustment
Meeting Minutes of January 22, 2025 - BOA Members

3. NEW BUSINESS

1. Presentation, Discussion, and Consider Approval of a Request for a Variance to Chapter
15, Zoning, Article 15.02 Zoning Ordinance, Division 6. Districts, Boundaries, and Use
Regulations, Sec. 15.02.306 — “R-1” Single-Family Dwelling, (c) Setback Requirements,
(2) Rear Yard, to Allow a 13.5-foot Encroachment into the Minimum 30-foot Rear
Setback, Located at 7408 Linkwood Street, Lot 2, Block F, CB 4446A, Linkwood Addition
Subdivision, on Approximately 0.17 Acres of Vacant Land - S. Huerta, Planning and
Zoning Director

4. ANNOUNCEMENTS BY MEMBERS AND CITY STAFF

In accordance with Section 551.0415 of the Government Code, topics discussed under this
item are limited to expressions of thanks, congratulations or condolence; information
regarding holiday schedules; recognition of a public official, public employee or other citizen;
a reminder about an upcoming event organized or sponsored by the governing body;
information regarding a social, ceremonial or community event; and announcements
involving an imminent threat to the public health and safety of people in the political
subdivision that has arisen after the posting of the agenda.

5. ADJOURNMENT

Executive Session. The Board of Adjustment of the City of Leon Valley reserves the right to adjourn into Executive
Session at any time during the course of this meeting to discuss any of the matters listed on the posted agenda,
above, as authorized by the Texas Government Code, Sections 551.071 (consultation with attorney), 551.072
(deliberations about real property), 551.073 (deliberations about gifts and donations), 551.074 (personnel matters),
551.076 (deliberations about security devices), and 551.087 (economic development).
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Board of Adjustment Meeting 11-6-23 Agenda November 1, 2023

Sec. 551.0411. MEETING NOTICE REQUIREMENTS IN CERTAIN CIRCUMSTANCES: (a) Section does not
require a governmental body that recesses an open meeting to the following regular business day to post notice of
the continued meeting if the action is taken in good faith and not to circumvent this chapter. If an open meeting is
continued to the following regular business day and, on that following day, the governmental body continues the
meeting to another day, the governmental body must give written notice as required by this subchapter of the
meeting continued to that other day.

Attendance by Other Elected or Appointed Officials: It is anticipated that members of other City boards,
commissions and/or committees may attend the open meeting in numbers that may constitute a quorum. Notice is
hereby given that the meeting, to the extent required by law, is also noticed as a meeting of any other boards,
commissions and/or committees of the City, whose members may be in attendance in numbers constituting a
guorum. These members of other City boards, commissions, and/or committees may not deliberate or act on items
listed on the agenda. [Attorney General Opinion — No. GA-0957 (2012)].

| hereby certify that the above NOTICE OF PUBLIC MEETING(S) AND AGENDA OF THE LEON VALLEY BOARD
OF ADJUSTMENT was posted at the Leon Valley City Hall, 6400 El Verde Road, Leon Valley, Texas, and remained
posted until after the meeting(s) hereby posted concluded. This notice is posted on the City website at
https://www.leonvalleytexas.qov. This building is wheelchair accessible. Any request for sign interpretive or other
services must be made 48 hours in advance of the meeting. To plan, call (210) 684-1391, Extension 216.

é[ ) 2 -0 ‘CSAJL
SAUNDRA PASSAILAIGUE, TRMC

City Secretary
April 30, 2025 3:40 PM
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CITY OF LEON VALLEY

NOTICE OF MEETING

Board of Adjustment

| 6:30 PM - January 22, 2025
<<ey5—F—T—\;E»\° Leon Valley City Council Chambers
; 6400 El Verde Road, Leon Valley, TX 78238

MINUTES
1. CALL TO ORDER AND ROLL CALL

Board Member Barker called the meeting to order at 6:30 P.M.

PRESENT

Board Chairman Drew Power

Board Member Danielle Bolton

Board Member Linda Barker

Board Member Teresa Moser

ABSENT

Council Liaison Will Bradshaw - Excused
Board Member Don Friedeck — Unexcused

Also in attendance was Planning and Zoning Director Susana Huerta and City Attorney Art
Rodriguez.

2. APPROVAL OF MINUTES
1. Board of Adjustment — Regular Meeting - October 17, 2025

Board Member Bolton made a motion to approve the minutes as presented, which was
seconded by Board Member Moser. The motion carried unanimously.

3. NEW BUSINESS

1. Board of Adjustment Training Meeting - Art Rodriguez, City Attorney and Susana
Huerta, Planning and Zoning Director

City Attorney Art Rodriguez conducted the training for the Board. No action was taken.
4. NEW BUSINESS

Board Member Linda Barker announced the meeting adjourned at 6:54 P.M.
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Board of Adjustment Minutes January 22, 2(

These minutes were approved by the Leon Valley Board of Adjustment on the 5th of May
2025.

APPROVED

DREW POWER
CHAIR
ATTEST:

SUSANA HUERTA
PLANNING AND ZONING DIRECTOR
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BOARD OF ADJUSTMENT COMMUNICATION

DATE: May 5, 2025

TO: Board of Adjustment

FROM: Susana Huerta, AICP, Planning and Zoning Director

THROUGH: Crystal Caldera, Ph.D., City Manager

SUBJECT: Consider Approval of a Request for a Variance to Chapter 15,

Zoning, Article 15.02 Zoning Ordinance, Division 6. Districts,
Boundaries, and Use Regulations, Sec. 15.02.306 — “R-1" Single-
Family Dwelling, (c) Setback Requirements, (2) Rear Yard, to Allow
a 13.5-foot Encroachment into the Minimum 30-foot Rear Setback,
Located at 7408 Linkwood Street, Lot 2, Block F, CB 4446A,
Linkwood Addition Subdivision, on Approximately 0.17 Acres of
Vacant Land

PURPOSE

Applicant/Property Owner: Leticia Chapa

Site: Lot 2, Block F, CB 4446A, Linkwood Addition
Subdivision, 7408 Linkwood Street.

Background:

This is one of the very few remaining vacant lots in Linkwood. It is a single lot that is 65’
wide by 120’ long and it is zoned R-1 Single Family Dwelling. The applicant would like to
build a new single-family residential home on this lot; however, they are requesting a
variance to the minimum 30-foot rear yard setback requirement. They are proposing a
16.5-foot rear setback.

The property was platted in 1956 as part of the Linkwood Subdivision. The lot does not
conform to the minimum 8,400 square foot lot area requirements (7,800 square feet).
However, any lot platted prior to 1965 is exempt from this requirement per the Code.

CRITERIA FOR EVALUATION

The City’s Zoning Code has established criteria for the evaluation of variances to zoning
regulations. Section 15.02.722(bb) of the Zoning Code states this criteria as the basis for
providing statements of findings in granting or denying a variance.
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Granting a Variance:

(2) Variances: To prevalil in receiving a variance, the applicant must demonstrate that a

literal enforcement of the ordinance would result in unnecessary hardship. The applicant

must show that the hardship is:

(A) Unique, oppressive, not common to other property, and not against the public interest;
Staff Finding: This is not a unique situation. As stated earlier, lots in Linkwood do
not meet the minimum area requirements but most property owners have built
homes without applying for variances.

(B) Not merely that the property cannot be utilized for its highest and best use;

Staff Finding: Reasonable use can be made of the property without the variance.

(C) Not self-imposed; and

Staff Finding: This is a proposed new home and therefore, this variance request
is self-imposed.

(D) Not simply a hinderance to the developer's goals.

Staff Finding: This is simply a hinderance to the applicant’s goals. The applicant
could build a smaller home or consider a second story.

BACKGROUND
Similar variance applications:

e 7717 Linkside — Rear yard setback Request
- 2024 — Approved

e 7477 Linkwood — Rear yard setback Request
- 2015 - Denied

e 7303 Linkwood — Side yard setback Request
- 2007 — Approved (1.5 feet for home)

e 7303 Linkwood — Side yard setback Request
- 2018 — Denied — (2 feet for carport)

e 7608 Linkwood — Rear yard setback Request
- 2007 — Denied

NOTIFICATION

Twenty-Four letters were mailed to property owners within 200’ of the subject site. No
letters were received in favor or in opposition. None were returned undeliverable.
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RECOMMENDATION

Staff has reviewed this request and objects for the following reasons:
- The hardship is self-imposed, and
- Reasonable use can be made of the property within the setback limitations

APPROVED: DISAPPROVED:
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APPROVED WITH THE FOLLOWING AMENDMENTS:

ATTEST:

Susana Huerta, AICP
Planning and Zoning Director




~ /

CITY OF LEON VALLEY
A REAR SETBACK VARIANCE

Leticia Chapa, applicant, Project Number PZ-2025-10, is hereby
granted a variance to the Leon Valley Code of Ordinances, Chapter
15, Zoning, Article 15.02 Zoning Ordinance, Division 6. Districts,
Boundaries, and Use Regulations, Sec. 15.02.306 — “R-1" Single-
Family Dwelling, (c) Setback Requirements, (2) Rear Yard to Allow a
13.5-foot encroachment into the Minimum 30-foot Rear Setback,
Located at 7408 Linkwood Street, Lot 2, Block F, CB 4446A, Linkwood
Addition Subdivision, on Approximately 0.17 Acres of Land.

The Board of Adjustment of the City of Leon Valley voted approval of
the above variance on the 5th day of May 2025.

Chairperson

Attest:

Susana Huerta, AICP
Planning and Zoning Director

Rear Setback Variance PZ-2025-10
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commonwealth Commonwealth Services Inc.
Services, Inc.

April 10, 2025

Board of adjustment for rear setback variance

Leticia Chapa
7408 Linkwood
Leon Valley TX, 78240

This letter is to request a rear setback variance and offer background and explanation
for our request.

The property at 7408 Linkwood was originally platted in 1956
This property does not conform to the standard lot size as laid out in the current
ordinance of 8400 ft.2.

When Miss Chapa was looking at purchasing the property, she did her due diligence,
and according to the survey, no rear setback was recorded.

Every survey that we have received from the survey company shows a 30 foot front
setback and 5 foot side setbacks with no rear setback.

She was also given a document called the Linkwood study from the City Of Leon Valley,
This study laid out exceptions to the different ordinances based on the fact that some of
these lots do not conform to the lot size standards.

Miss Chapa moved forward with purchasing the property and designing the home, her
desire is a one story home where she’s going to be able to age gracefully.
Miss Chapa does not desire a large yard to maintain and up keep.

After investigating the issues with Susana in the zoning department, it was brought to
our attention that the correct front setback is 25 feet. We have moved the proposed
home forward to the 25 foot setback. This will give us 16°5” for the rear setback of the
home.




The home to the right of Miss Chapa’s lot has a setback of 19 feet.

There are also numerous properties surrounding Miss Chapa’s lot that have large
garage buildings and apartments within 5 feet of the rear setback.

Susana stated that the buildings that I’'m talking about are accessory structures, she is
correct on some but there are at least two structures that are definitely attached to the
main home as an extension of the house.

| find it extremely interesting that as long as it’s a accessory structure the 5 foot setback
is fine.

In our desire to find a resolution without having to go before the board of adjustment, |
found two different sections in the code of ordinance that | felt like dealt with this issue.
Susana did not agree and felt that the best course of action was to bring this before the
board.

The two sections are as follows just for reference.

15.02.305 (g)

Lot area. On any lot separately platted as of September 21, 1965, a single-
family house may be erected even though of less area than required by
these regulations, with the requirement that it be connected to a public
sewage disposal system.

Sec. 15.02.186 - Development of nonconforming lots

Nonconforming lots which do not meet the minimum area, width, or depth requirements
for the district in which they are located may be used for any lawful purpose permitted
within the zoning district in which they are located. However, the use of such a lot shall
be subject to a determination by the zoning officer(s) that a good faith effort has been
made to follow all rules and regulations associated with this article.

(1972 Code, sec. 30.406; 2008 Code, sec. 14.02.186)

Sec. 15.02.187 - Proof of legal nonconformance

It shall be the responsibility of the owner, operator, or occupant to provide proof that a
nonconforming structure or use of land or building existed prior to the enactment of this
ordinance.

(1972 Code, sec. 30.407; 2008 Code, sec. 14.02.187)

| would like to mention that Susana has been fantastic to work with in her response and
has treated us very respectfully and it has been a pleasure working with her.

We have a difference of opinion in the interpretation of these two sections, but we will
come up with a resolution.

In conclusion, we are asking the board of adjustment to grant a rear setback variance
so that we may move forward with the construction of the new home for Miss Chapa

Respectfully, Blaine Ty Matthews.
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GENERAL CONDITIONS

A. THE OWNER SHALL EXAMINE THE PLANS, GENERAL NOTES, AND THE
ISPECIFICATIONS AND SHALL BE THOROUGHLY FAMILIAR WITH THE]

[TRUE INTENT AND MEANING OF ALL SAID DOCUMENTS.
B. ALL WORK SHALL CONFORM TO THE INTERNATIONAL BUILDING CODE]

AND TO ALL LOCAL ORDINANCES (LATEST EDITION);, AS WELL AS THE
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CONSTRUED TO PERMIT_AN INSTALLATION IN VIOLATION OF
APPLICABLE CODES AND/OR RESTRICTIONS.
C. THE SAFETY PROVISIONS OF ALLC APPLICABLE LAWS, BUILDING
AND CONSTRUCTION CODES SHALL BE OBSERVED. SPECIFICALLY,
ALL WORK SHALL BE PERFORMED IN CONFORMANCE WITH ALL|
STATE OSHA LAWS AS GOVERNED BY THE DEPARTMENT OF
INDUSTRIAL SAFETY.]
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Setback Variance Request

PZ-2025-10
7408 Linkwood Street

Susana Huerta, AICP
Planning and Zoning Director
Board of Adjustment Meeting

May 5, 2025




Iltem 1.

Summary

Question

— Should the Board Grant a Rear yard Setback Variance to
Allow a 13.5-Foot Encroachment into the Minimum 30-
foot Rear Setback, Located at 7408 Linkwood Street, Lot 2
Block F, CB 4446A, Linkwood Addition Subdivision, on
Approximately 0.17 Acres of Land.

Options

— Grant the variance

— Deny

— Other

Declaration
— Staff recommends denial

’
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Background

* Applicant: Leticia Chapa

* Request: A variance to LVCC Chapter 15 Zoning,
Division 6 Districts, Boundaries, and Use Regulations,
Section 15.02.306, (c) (2) Rear Yard

* To build a new home with a back porch that would
encroach 13.5 feet into the required rear yard




Background

* The applicant is the owner of the property located at
7408 Linkwood Street

 They would like to construct a new home that would

encroach into the 30-foot rear yard setback by 13.5
feet

 The property is zoned R-1 Single Family Dwelling and
IS vacant




Background

Similar variance applications:

7717 Linkside — Rear yard setback Request
— 2024 — Approved

7477 Linkwood — Rear yard setback Request
— 2015 - Denied

7303 Linkwood — Side yard setback Request
— 2007 — Approved (1.5 feet for home)

7303 Linkwood — Side yard setback Request
— 2018 — Denied — (2 feet for carport)

7608 Linkwood — Rear yard setback Request
— 2007 — Denied

Iltem 1.

20




Item 1.
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Iltem 1.

Code Requirements

* The City’s Zoning Code has established criteria for the
evaluation of variances to zoning regulations. Section
15.02.722(bb) of the Zoning Code, states this criteria as the
basis for providing statements of findings in granting or
denying a variance.

* Granting a Variance:

e (2) Variances: To prevail in receiving a variance, the applicant
must demonstrate that a literal enforcement of the ordinance
would result in unnecessary hardship. The applicant must
show that the hardship is:

& 2




Iltem 1.

Code Requirements

(A) Unigue, oppressive, not common to other property, and
not against the public interest;

Staff Finding: This is not a unique situation. As stated earlier,
lots in Linkwood do not meet the minimum area requirements
but most property owners have built homes without applying
for variances.

(B) Not merely that the property cannot be utilized for its
highest and best use;

Staff Finding: Reasonable use can be made of the property
without the variance.

25




Iltem 1.

Code Requirements

(C) Not self-imposed; and

Staff Finding: This is a proposed new home and therefore, this
variance request is self-imposed.

(D) Not simply a hinderance to the developer's goals.

Staff Finding: This is simply a hinderance to the applicant’s
goals. The applicant could build a smaller home or consider a
second story.
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Notification

e 24 Letters were mailed to property owners
within 200’ of the subject site

— No letters were received in opposition or in favor
— None were returned undeliverable




Staff Analysis

» Staff has reviewed this request and objects for
the following reason(s):

— The hardship is self-imposed

— Reasonable use can be made of the property
within the setback limitations




	Top
	Item 1.	Board of Adjustment - Regular Meeting - January 22, 2025 - Minutes
	BOA Meeting Minutes 1-2-2025

	Item 1.	BOA 7408 Linkwood - Rear Setback Variance - 5/5/25
	BOA 7408 Linkwood Rear Setback
	BOA Rear Setback Variance  7408 Linkwood 5-5-25
	PZ-2025-10-board of adjustment letter leticia chapa
	PZ-2025-10-a-1 site plan
	BOA Rear Setback Variance 7408 Linkwood 5-5-25

	Bottom

