
 

 

 
 

 

BOARD OF APPEALS 

AGENDA 
 

 

Tuesday, January 17, 2023 Council Assembly Room 

6:00 PM 70 S. Clayton St, GA 30046 

 

Call to Order 

Approval of Agenda 

New Business 

Discussion on variance requests will be limited to 10 minutes per side. Questions from Board of 

Appeals members and the resulting answers will not infringe on time limit. 

1. VAR2022-00091; Lawrenceville Land Holdings, LLC; Gwinnett Drive 

Final Adjournment 
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AGENDA REPORT 
MEETING: BOARD OF APPEALS 

AGENDA CATEGORY: NEW BUSINESS 

Item: VAR2022-00091; Lawrenceville Land Holdings, LLC; Gwinnett Drive 

Department: Planning and Development 

Date of Meeting: Tuesday, January 17, 2023 

Presented By: Todd Hargrave 

Action Requested: Review of Appeal to Director’s interpretation letter 

 

 

Summary:  Appeal to Director’s interpretation of Zoning Ordinance Section 102.5(C ) to require a 

rental restriction in the mandatory homeowners association document for the property’s townhouse 

development.  

 
Attachments/Exhibits: 

VAR2022-00091_Application 

VAR2022-00091_Letter of Intent/Appeal 

VAR2022-00091_letter from Planning and Development  
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      November 21, 2022 

 

Via Electronic Mail 
eric@universalplanningllc.com 
 
 
Eric Johansen 
Vice President of Development 
Universal Planning and Development, LLC 
6083 Shadburn Ferry Road 
Buford, Georgia 30518 
 
 Re:   Request for Zoning Certification for Property Located on 
  Gwinnett Drive in Lawrenceville Containing 12.23 Acres  
 
Mr. Johansen: 
 
 After careful review of your email and the discussion of this matter with my staff and 
legal counsel, I have determined that while your email is entitled “Zoning Certification 
Request”, the email contains two separate and distinct requests. 
 
 The first request is for a zoning certification or confirmation letter. In response to that 
request, the property is currently zoned RM-8 (Townhome Residential District). This zoning is 
defined in the City of Lawrenceville’s Zoning Ordinance 2020. The property is subject to the 
conditions approved in Case No. RZM2021-00032. A copy of the Ordinance approving that 
rezoning is attached hereto as Exhibit A. The property is also subject to a Special Use Permit 
which allows 32 front entry units, and a Special Use Permit that allows an increase in density.  
These SUPs were approved in Case Number SUP2021-00057 and SUP2021-00058. Copies of the 
Ordinances approving these SUPs are attached hereto as Exhibit B and Exhibit C. The property is 
also subject to all conditions contained in the Ordinances approving the Special Use Permits.  
 
 The second request contained in your email is a request for my interpretation as 
Director of the Planning and Development Department of certain provisions of the 
Lawrenceville Zoning Ordinance and how these provisions may apply to your specific zoning on 
the subject property. Specifically, you asked me to confirm your interpretation of the 
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November 21, 2022 
Page 2 
 
 
Lawrenceville Zoning Ordinance as it relates to your specific zoning. Under your interpretation, 
you do not believe that your development is subject to certain provisions contained in Section 
102.5, Paragraph C of the Lawrenceville Zoning Ordinance. This provision of the Lawrenceville 
Zoning Ordinance requires that all townhome subdivision developments create a mandatory 
homeowners association and that the recorded covenants for these developments contain 
certain provisions. Specifically, you contend that your development is not bound by the portion 
of this section which reads “Said covenant shall include a restriction that no more than 10% of 
the single-family units (with an additional 5% hardship) may be leased to third parties by 
individual owners.” Your interpretation is based on the inclusion of the word “single-family 
units”.  
 
 I do not agree with your interpretation of these provisions of the Lawrenceville Zoning 
Ordinance and how they apply to the provisions of your individual zoning. Under the 
Lawrenceville Zoning Ordinance, the following definitions exist:  
 
96. Dwelling, Single-Family  
 

A dwelling containing one and only one dwelling unit, other than a manufactured home.  
   
97. Dwelling, Townhouse  
 

A multifamily dwelling unit constructed in a group of three attached units, but no more 
than eight attached units in which each unit extends from foundation to roof and with a 
yard or public way on at least two sides. Each unit is separated from any other unit by 
one or more vertical common fire-resistance-rated walls. A townhouse shall have at 
least two stories. This definition shall not include Dwelling Apartment, Dwelling Duplex, 
Dwelling Residential/Business or Dwelling Villa.  
 

99. Dwelling Unit  
 

A single unit providing complete, independent living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking and sanitation. 
 

87. Dwelling  
 

A building which is designed or used exclusively for residential purposes, including 
single-family, multifamily residential buildings, rooming and boarding houses, 
fraternities, sororities, dormitories, manufactured homes, but not including hotels and 
motels. 
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November 21, 2022 
Page 3 
 
 

 
 Your property is zoned RM-8 Townhouse Residential District. The provisions of Section 
102.5 Paragraph C are contained under the provision RM-8 Townhouse Residential District and 
are clearly intended to apply to all RM-8 Townhouse Residential District developments. The 
Section requires that a mandatory homeowners association be created for each development, 
that the creation of the homeowners association be recorded on the deed records either as 
written restrictive covenants or on the plat for the development. The Section further provides 
that the mandatory homeowners association shall be responsible for maintenance of all 
common areas, enforcement of customary property maintenance standards, and shall comply 
with Georgia law regarding renewal of the covenants.  
 
 The provision then contains the following statement “Subject to applicable City, local, 
and federal rules, laws, regulations and rulings of courts having competent jurisdiction over the 
subject property, said covenants shall include a restriction that no more than 10% of the single-
family units (with an additional 5% hardship) may be leased to third parties by individual 
owners”. While this sentence contains the words “single-family units” I will point out to you 
that the definition of single-family dwelling under the Lawrenceville Zoning Ordinance is as 
follows: “A dwelling containing one and only one dwelling unit, other than a manufactured 
home”. Unlike the other dwelling definitions contained in the zoning ordinance, single-family 
dwelling does not exclude other types of dwellings located within the City of Lawrenceville. All 
other dwelling definitions specifically exclude other types of dwelling units. When I read all of 
the definitions contained within the Lawrenceville Zoning Ordinance together, it is my 
interpretation and determination that it was not the intent of the Lawrenceville City Council 
that the provisions of Section 102.5 Paragraph C not apply to townhome developments. It is my 
interpretation that the provisions of Section 102.5 Paragraph C of the Lawrenceville Zoning 
Ordinance do apply to townhome developments and specifically apply to your development. 
 
 If you disagree with my interpretation of the Ordinance, the Ordinance contains the 
process by which you may appeal this interpretation. If you desire a variance from the 
provisions of Section 102.5 Paragraph C for your development, the zoning ordinance also 
provides the process for you to file for a variance from the specific provisions of the Ordinance.  

 
     Sincerely, 
 

     Todd Hargrave  
     Todd Hargrave 
     Director  
     Planning and Development Department 
     City of Lawrenceville, Georgia 

Page 37

1.


	Top
	1.	VAR2022-00091; Lawrenceville Land Holdings, LLC; Gwinnett Drive
	VAR2022-00091_municode
	VAR2022-00091_APP_120220222
	VAR2022-00091_LOI_12022022
	Letter to Eric Johansen - Universal Planning

	Bottom

