
 

 

 
 

 

CITY COUNCIL WORK SESSION 

AGENDA 
 

 

Wednesday, August 21, 2019 Council Assembly Room 

5:00 PM 70 S. Clayton St, GA 30046 

 

Call to Order 

Prayer 

Pledge of Allegiance 

Discussion of General City Business 

1. SU-19-12, Accessory Car Wash, Enterprise Leasing Company  

2. RZR2019-00002 & SUP2019-00013; 192 & 0 Paper Mill Road and 319 Springlake Road; 

International Property Consortium 

3. 181 Hanarry Drive & 821 Blake Court Storm Drain System Replacement Project 

4. 1291 Creek Wood Cove Storm Drain Replacement Project      

5. Lawrenceville Parking – Born, Perry & Clayton Street Project 

6. Purchase of 15 Lidar/Laser Speed Detection Devices and Budget Amendment 210-09-04-2019 

7. Sole Source Purchase of Encoder Receiver Transmitters  

8. Black Plastic Gas Line Replacement Project- Hwy 78 and Budget Amendment 515-09-04-2019       

9. Purchase of Diaphragm Gas Meters on an Annual Contract Change Order 1   

10. Loganville Steel Gas Pipe Replacement Project – Phase II and Budget Amendment 215-09-04-

2019B 

11. Purchase of Natural Gas Materials on a Six-Month Contract 

12. Purchase of Materials for 3 Electrical Projects 

13. Provision of Landscape and Maintenance Services on an Annual Contract 
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14. Intergovernmental Agreement with Gwinnett County for the Bicentennial Plaza 

15. Leadership Development & Training  

16. Discussion of 5G Utility Right of Way Ordinance 

17. Discussion of Meeting Schedule for 2020 

18. Discussion of Regulations regarding Vape Shops, E-Scooter, and Short Term Rental 

Executive Session - Personnel, Litigation, Real Estate 

Final Adjournment 
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AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM 

Item: SU-19-12, Accessory Car Wash, Enterprise Leasing Company  

Department: Planning and Development 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: None 

Presented By: Todd Hargrave 

Department 
Recommendation: 

 

Denial  

Planning 

Commission 
Recommendation: 

Denial 

 

 

 

 

Summary:  The applicant is requesting a Special Use Permit to allow the expansion of an existing 

accessory car wash for a car rental agency. The property is a 0.49-acre parcel developed with an 
existing car rental agency and accessory car wash. 

 

Attachments/Exhibits: 

SU-19-12 Report 

SU-19-12 Attachments 
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SU-19-12 

1 
 

CITY OF LAWRENCEVILLE 
PLANNING AND DEVELOPMENT DEPARTMENT 

SPECIAL USE REPORT 
 

CASE NUMBER    SU-19-12 

APPLICANT ENTERPRISE LEASING COMPANY OF GEORGIA, 

LLC 

CONTACT     JOSH STRICKLAND 

PHONE NUMBER    706.248.7421 

ZONING CHANGE    - 

LOCATION     176 SCENIC HWY 

PARCEL ID     R5147 152 

ACREAGE     +/- 0.49 

PROPOSED DEVELOPMENT   EXPANSION OF CAR WASH   

DEPARTMENT RECOMMENDATION DENIAL 

ZONING HISTORY:  

In 2017, the property was rezoned to BG (General Business District), with a Special Use 
Permit for transportation rental (car) and the existing gravel parking area, pursuant to RZ-
17-08 and SU-17-09. 
 
ANALYSIS: 
 
The applicant is requesting a Special Use Permit to allow the expansion of an existing 
accessory car wash for a car rental agency. The property is a 0.49-acre parcel developed with 
an existing car rental agency and accessory car wash. The property is located along the 
eastern right-of-way of Scenic Highway, north of its intersection with Grayson Highway.  
 
According to the applicant’s site plan, the existing concrete pad at the rear of the building 
would be expanded 5 feet by 8 feet. The expanded concrete pad would be graded to allow 
runoff to be collected in an oil/water separator. The overhang above the concrete pad would 
be replaced with a taller canopy at a height of 13 feet 2 inches. Per the letter of intent, the 
applicant currently uses the existing concrete pad to wash one car at a time. If the request is 
approved, the expanded concrete pad would allow for two cars to be washed at the same 
time. 
 
The 2040 Comprehensive Plan and Future Development Map indicates the property lies 
within the Downtown Character Area. Policies in this character area  emphasize the 
importance of the design of buildings and structures, encouraging well-designed, attractive 
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SU-19-12 

2 
 

features. The overhang of the current carwash is metal, which is inconsistent with the Zoning 
Ordinance’s minimum architectural standards. Because of its proximity to residential 
properties across Neal Boulevard, a replacement would remain an unattractive feature that 
could be seen by nearby residences and inconsistent with the Zoning Ordinance. 
 
The surrounding area is characterized by commercial developments. To the north across 
Scenic Highway is a property zoned BG (General Business District) developed with a fast 
food restaurant. To the east and west, adjacent properties are zoned BG, developed with auto 
repair shops. To the rear is a parcel zoned BG and developed with a gravel parking lot owned 
by the property owner.  
 
The City of Lawrenceville’s Illicit Discharge and Illegal Connection Ordinance prohibits the 
washing of vehicles or equipment in the parking lot of commercially zoned properties, unless 
connected to an oil and grease separator connected to a sanitary sewer system.  The existing 
outdoor car wash may be inconsistent with the intent of the Ordinance, which strictly 
prohibits and the illicit discharge of pollutants into our stormwater system. 

The requested Special Use Permit may be inconsistent with the policies of the City of 
Lawrenceville related to use and illicit discharge of contaminates into the City’s stormwater 
system.  Given the aforementioned factors, the Planning and Development Department 
recommends DENIAL of this request. 

   

Page 5

1.



SU-19-12 

3 
 

NOTE: The following conditions are provided as a guide should the City Council choose to 
approve the petition of this request. 
 
PLANNING AND DEVELOPMENT DEPARTMENT  
RECOMMENDED CONDITIONS 
 
SU-19-12: 
 
Approval of Special Use permit for Car Wash, subject to the following enumerated 
conditions: 

 
1. The car wash may only be used to serve business inventory as an accessory use. 
 
2. The car wash shall be developed in general accordance with the submitted site plan, 

with changes necessary to meet conditions of zoning, requirements of the zoning 
ordinance and/or development regulations, and other minor adjustments as may be 
approved by the Director of Planning and Development. 
 

3. The car wash shall be limited to a maximum of 1,500 square feet.  
 

4. The Special Use Permit will be an accessory to the primary use of the property and 
will end should the existing primary use cease or change to another use. 
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SU-19-12 

4 
 

STATE CODE 36-67-3 (FMR.) REVIEW STANDARDS: 
 
1. Will the Special Use Permit proposal permit a use that is suitable in view of the use and 

development of adjacent and nearby property? No, the proposed expansion of the non-
conforming carwash may be considered to be an unsuitable accessory use of the 
property. 

    
2. Will the Special Use Permit proposal adversely affect the existing use or usability of 

adjacent or nearby property? No. 
 

3. Does the property to be affected by the Special Use Permit proposal have a reasonable 
economic use as currently zoned? Yes. 

          
4. Will the Special Use Permit proposal result in a use, which will or could cause excessive 

or burdensome use of existing streets, transportation facilities, utilities, or schools? No.  
 

5.   Is the Special Use Permit proposal in conformity with the policy and intent of the City of 
Lawrenceville comprehensive plan? No. 

 
6. Are there other existing or changing conditions affecting the use and development of the 

property, which give supporting grounds for either approval or disapproval of the Special 
Use Permit proposal? Yes, the illicit discharge of pollutants into the City’s stormwater 
system. 
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SU-19-12 

5 
 

ZONING ORDINANCE SECTION 13.3 REZONING PROCEDURE: 
 
1. What are the existing uses and zoning of nearby property? 
 SEE PAGE 2. 
 
2. What is the extent to which the property values are diminished by the particular zoning 

restrictions of the current zoning? None. 
 
3. What is the extent to which the destruction of property values of the plaintiffs promotes 

the health, safety, morals or general welfare of the public? N/A. 
 
4. What is the relative gain to the public, as compared to the hardship imposed upon the 

individual property owner? None. 
 
5. What is the suitability of the subject property for its current zoning? It is suitable. 
 
6. What is the suitability of the subject property for the proposed Special Use Permit? It is 

not suitable.  
  
7. How long has the property been vacant as zoned considered in the context of land 

development in the area in the vicinity of the property? N/A. 
 
8. How does the property conform with or diverge from the Land Use Plan or other 

applicable local, state laws and ordinances? See comments above. 
 
9. What is the availability of adequate sites for the proposed use in districts that permit such 

use? Adequate  sites are available elsewhere within the city. 
 
10. What is the suitability of the site for the proposed Special Use Permit relative to the 

requirements set forth in the zoning ordinance (such as off-street parking, setbacks, 
buffer zones and open space)? See comments above.  
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AGENDA REPORT 
MEETING: PLANNING COMMISSION 

AGENDA CATEGORY: NEW BUSINESS 

Item: RZR2019-00002 & SUP2019-00013; 192 & 0  Paper Mill Road and 319 

Springlake Road; International Property Consortium 

Department: Planning and Development 

Date of Meeting: Monday, August 12, 2019 

Applicant Request: Rezone from RM-12 and RS-150 to RM-8 

Presented By: Todd Hargrave 

Department 

Recommendation: 

 

Approval with Conditions 

Planning 

Commission 

Recommendation: 

Approval with Staff Conditions 

 

 

 

 

Summary: The applicant is requesting the rezoning of a parcel assemblage of approximately 7.2 

acres from RM-12 and RS-150 to RM-8 for the development of 42 townhomes. The applicant is also 

requesting a special use permit to allow front entry for three of the units.   

 
Attachments/Exhibits: 

RZR2019-00002 & SUP2019-00013 Report 

RZR2019-00002 & SUP2019-00013 Attachments 
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RZR2019-00002 & SUP2019-00013 
 

1 
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RZR2019-00002 & SUP2019-00013 
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RZR2019-00002 & SUP2019-00013 
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RZR2019-00002 & SUP2019-00013 
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RZR2019-00002 & SUP2019-00013 
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RZR2019-00002 & SUP2019-00013 
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RZR2019-00002 & SUP2019-00013 
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AGENDA REPORT 
MEETING: WORK SESSION,  AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: 181 Hanarry Drive & 821 Blake Court Storm Drain System Replacement 

Project 

Department: Engineering 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $205,194.11 

Presented By: Dennis Billew 

Action Requested: Award 181 Hanarry Drive & 821 Blake Court Storm Drain System 

Replacement Project to low bidder, Kennedy & Tillman, LLC.  in the 

amount of $205,194.11. Authorization for Mayor to execute contracts 

subject to approval by the City Attorney. Contracts to follow award. 

 

 

 
Summary:  This project consists of demolition and removal of the existing CMP storm drain system 

and installation of a new drain system using RCP and HDPE pipe that will tie-in to existing structures. 

The project will also include the installation of a curb and gutter.  
 

Background:  

 

Fiscal Impact:  Amount not to exceed $205,194.11. This project is funded by the Capital Outlay Fund 

(560A-5.25.4320.541000). Project 25-002.  The Project has $3,305,733.94 approved and available.  

Upon approval of this item $3,100,539.83 will be remaining. 

 
Concurrences:   

 

Attachments/Exhibits:  
Bid Tabulation 
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BID TABULATION PAGE 1SB012-19

181 Hanarry Drive & 821 Blake Court Storm Drain System Replacement Project

ITEM #                            DESCRIPTION UNIT PRICE
TOTAL 

PRICE
UNIT PRICE

TOTAL 

PRICE
UNIT PRICE

TOTAL 

PRICE
UNIT PRICE

TOTAL 

PRICE

1 Warranties & Bonds 1 LS $14,562.00 $14,562.00 $3,000.00 $3,000.00 $16,958.10 $16,958.10 $12,500.00 $12,500.00

2 Mobilization 1 LS $28,534.00 $28,534.00 $845.00 $845.00 $1,500.00 $1,500.00 $20,000.00 $20,000.00

3 Erosion Control 1 LS $18,690.00 $18,690.00 $6,000.00 $6,000.00 $2,442.00 $2,442.00 $10,000.00 $10,000.00

4

Complete demolition of exist. Storm Drain Pipe 

System (42”- 54” pipes), all shrubbery, fences, sod, 

saw cut & asphalt removal, and remove & replace 

unsuitable material.

1 LS $40,182.00 $40,182.00 $73,086.00 $73,086.00 $49,675.00 $49,675.00 $89,652.00 $89,652.00

5
Install complete 42” (RCP) pipe (incl. excavation, all 

tie-ins, shoring & bedding)
35 LF $160.00 $5,600.00 $277.00 $9,695.00 $105.00 $3,675.00 $140.00 $4,900.00

6

Install complete 42” (HDPE) high density 

polyethylene pipe (incl. excavation, all tie-ins, shoring 

& bedding)

112 LF $145.00 $16,240.00 $117.00 $13,104.00 $80.00 $8,960.00 $135.00 $15,120.00

7

Install complete 48” (HDPE) high density 

polyethylene pipe (incl. excavation, all tie-ins, shoring 

& bedding)

380 LF $165.00 $62,700.00 $155.00 $58,900.00 $115.00 $43,700.00 $185.00 $70,300.00

8

Install complete 30” (HDPE) high density 

polyethylene pipe (incl. excavation, all tie-ins, shoring 

& bedding)

238 LF $60.00 $14,280.00 $107.00 $25,466.00 $65.00 $15,470.00 $90.00 $21,420.00

9
Install complete 48” (RCP) pipe (incl. excavation, all 

tie-ins, shoring & bedding)
112 LF $180.00 $20,160.00 $264.00 $29,568.00 $150.00 $16,800.00 $200.00 $22,400.00

10 24” Curb & Gutter 60 LF $35.00 $2,100.00 $40.00 $2,400.00 $19.50 $1,170.00 $20.00 $1,200.00

11 Install complete gab - 6” thick 36 TN $50.00 $1,800.00 $110.00 $3,960.00 $40.00 $1,440.00 $26.00 $936.00

12

Install complete asphaltic conc. binder 19 mm SP TP 

2 blend with h/lime, 3” (330 lb. /SY) including mat. 

tack coat

25 TN $300.00 $7,500.00 $220.00 $5,500.00 $450.00 $11,250.00 $215.00 $5,375.00

13
Install complete asphalt paving surface course 1.5” 

(165 lb. /SY) thick super pave 9.5 mm including tack
15 TN $350.00 $5,250.00 $308.00 $4,620.00 $450.00 $6,750.00 $215.00 $3,225.00

14 Re-Grout all the Storm Drain Structures 1 LS $15,000.00 $15,000.00 $22,080.00 $22,080.00 $1,800.00 $1,800.00 $4,000.00 $4,000.00

15 Permanent grass/sod (include fertilizer & mulch) 550 SY $20.00 $11,000.00 $11.00 $6,050.00 $9.00 $4,950.00 $10.00 $5,500.00

10% Contingencies $26,359.80 $27,099.00 $18,654.01 $28,652.80

Engineering

TOTAL 

 

 APPROX. QTY 

Ohmshiv Construction, LLC.

$315,180.80

Kennedy & Tillman, LLC.

$205,194.11

CMES, Inc.

$289,957.80

GS Construction

$291,373.00
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BID TABULATION PAGE 2SB012-19

181 Hanarry Drive & 821 Blake Court Storm Drain System Replacement Project

ITEM #                            DESCRIPTION UNIT PRICE
TOTAL 

PRICE
UNIT PRICE

TOTAL 

PRICE

1 Warranties & Bonds 1 LS $8,000.00 $8,000.00 $4,250.00 $4,250.00

2 Mobilization 1 LS $6,000.00 $6,000.00 $5,000.00 $5,000.00

3 Erosion Control 1 LS $10,000.00 $10,000.00 $3,000.00 $3,000.00

4

Complete demolition of exist. Storm Drain Pipe 

System (42”- 54” pipes), all shrubbery, fences, sod, 

saw cut & asphalt removal, and remove & replace 

unsuitable material.

1 LS $50,000.00 $50,000.00 $12,500.00 $12,500.00

5
Install complete 42” (RCP) pipe (incl. excavation, all 

tie-ins, shoring & bedding)
35 LF $250.00 $8,750.00 $220.00 $7,700.00

6

Install complete 42” (HDPE) high density 

polyethylene pipe (incl. excavation, all tie-ins, shoring 

& bedding)

112 LF $210.00 $23,520.00 $212.00 $23,744.00

7

Install complete 48” (HDPE) high density 

polyethylene pipe (incl. excavation, all tie-ins, shoring 

& bedding)

380 LF $235.00 $89,300.00 $222.00 $84,360.00

8

Install complete 30” (HDPE) high density 

polyethylene pipe (incl. excavation, all tie-ins, shoring 

& bedding)

238 LF $165.00 $39,270.00 $125.00 $29,750.00

9
Install complete 48” (RCP) pipe (incl. excavation, all 

tie-ins, shoring & bedding)
112 LF $250.00 $28,000.00 $255.00 $28,560.00

10 24” Curb & Gutter 60 LF $100.00 $6,000.00 $35.00 $2,100.00

11 Install complete gab - 6” thick 36 TN $100.00 $3,600.00 $35.00 $1,260.00

12

Install complete asphaltic conc. binder 19 mm SP TP 

2 blend with h/lime, 3” (330 lb. /SY) including mat. 

tack coat

25 TN $300.00 $7,500.00 $210.00 $5,250.00

13
Install complete asphalt paving surface course 1.5” 

(165 lb. /SY) thick super pave 9.5 mm including tack
15 TN $400.00 $6,000.00 $215.00 $3,225.00

14 Re-Grout all the Storm Drain Structures 1 LS $30,000.00 $30,000.00 $1,800.00 $1,800.00

15 Permanent grass/sod (include fertilizer & mulch) 550 SY $15.00 $8,250.00 $20.00 $11,000.00

10% Contingencies $32,419.00 $22,349.90

Recommended Vendor:

Kennedy & Tillman, LLC.

2397 Lower Union Rd.

Canton, GA 30115

678-699-5717

ted@kennedytillman.com

Engineering

 

TOTAL 

The Dickerson Group, Inc.

$245,848.90

Site Engineering Inc.

$356,609.00
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AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: 1291 Creek Wood Cove Storm Drain Replacement Project      

 

Department: Engineering 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $206,910.00 

Presented By: Dennis Billew 

Action Requested: Award 1291 Creek Wood Cove Storm Drain Replacement Project      

to low bidder, Kennedy & Tillman, LLC. in the amount of $206,910.00. 

Authorization for Mayor to execute contracts subject to approval by the 

City Attorney. Contracts to follow award. 

 

 

 
Summary:  This project consists of demolition and removal of the existing CMP storm drain system 

and installation of a new drain system using RCP and HDPE pipe that will tie-in to existing structures. 

The project will also include the installation of a curb and gutter.  
 

Background:  

 

Fiscal Impact:  Amount not to exceed $206,910.00. This project is funded by the Capital Outlay Fund 

(560A-5.25.4320.541000). Project 25-002.  The Project has $3,305,733.94 approved an available.  

Upon approval of this item $3,098,823.94 will be remaining in the project. 
 

Concurrences:   

 

Attachments/Exhibits:  
Bid Tabulation 
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BID TABULATION PAGE 1SB014-19

1291 Creek Wood Cove Storm Drain Replacement Project

ITEM #                            DESCRIPTION
UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

1 Warranties & Bonds 1 LS $4,500.00 $4,500.00 $17,100.00 $17,100.00 $8,000.00 $8,000.00 $26,500.00 $26,500.00

2 Mobilization 1 LS $800.00 $800.00 $1,500.00 $1,500.00 $6,000.00 $6,000.00 $10,500.00 $10,500.00

3 Erosion Control 1 LS $9,000.00 $9,000.00 $6,125.00 $6,125.00 $10,000.00 $10,000.00 $6,100.00 $6,100.00

4

Complete demolition of exist. Storm Drain Pipe System 

(18”- 54” pipes), all shrubbery, fences, sod, saw cut & 

asphalt removal, and remove & replace unsuitable 

material.

1 LS $163,180.00 $163,180.00 $33,000.00 $33,000.00 $70,000.00 $70,000.00 $68,200.00 $68,200.00

5
Install complete 18” (RCP)  (incl. excavation, all tie-ins, 

shoring & bedding)
35 LF $248.00 $8,680.00 $35.00 $1,225.00 $140.00 $4,900.00 $65.00 $2,275.00

6
Install complete 18” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
102 LF $128.00 $13,056.00 $30.00 $3,060.00 $140.00 $14,280.00 $41.00 $4,182.00

7
Install complete 24” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
83 LF $121.00 $10,043.00 $45.00 $3,735.00 $155.00 $12,865.00 $50.00 $4,150.00

8
Install complete 30” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
238 LF $106.00 $25,228.00 $65.00 $15,470.00 $165.00 $39,270.00 $54.00 $12,852.00

9
Install complete 42” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
205 LF $144.00 $29,520.00 $80.00 $16,400.00 $210.00 $43,050.00 $82.00 $16,810.00

10
Install complete 48” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
677 LF $124.00 $83,948.00 $105.00 $71,085.00 $235.00 $159,095.00 $102.00 $69,054.00

11 24” curb & gutter 200 LF $40.00 $8,000.00 $19.50 $3,900.00 $80.00 $16,000.00 $16.75 $3,350.00

12 Install complete gab - 6” thick 10 TN $408.00 $4,080.00 $40.00 $400.00 $100.00 $1,000.00 $65.00 $650.00

13

Install complete asphaltic conc. binder 19 mm SP TP 2 

blend with h/lime, 3” (330 lb. /SY) including mat. tack 

coat

10 TN $368.00 $3,680.00 $500.00 $5,000.00 $400.00 $4,000.00 $110.00 $1,100.00

14
Install complete asphalt paving surface course 1.5” (165 

lb. /SY) thick super pave 9.5 mm including tack
5 TN $576.00 $2,880.00 $500.00 $2,500.00 $400.00 $2,000.00 $150.00 $750.00

15 Re-Grout all the Storm Drain Structures 1 LS $29,280.00 $29,280.00 $3,000.00 $3,000.00 $30,000.00 $30,000.00 $6,200.00 $6,200.00

16 Permanent grass/sod (include fertilizer & mulch) 1 LS $19,680.00 $19,680.00 $4,600.00 $4,600.00 $60,000.00 $60,000.00 $26,200.00 $26,200.00

10% Contingencies 1 $41,556.00 $18,810.00 $48,046.00 $25,887.00

Engineering

TOTAL 

 

 APPROX. 

QTY 

Smith & Co., Inc.

$284,760.00

Site Engineering, Inc.

$528,506.00

GS Construction

$457,111.00

Kennedy & Tillman, LLC

$206,910.00
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BID TABULATION PAGE 2SB014-19

1291 Creek Wood Cove Storm Drain Replacement Project

ITEM #                            DESCRIPTION
UNIT 

PRICE

TOTAL 

PRICE

1 Warranties & Bonds 1 LS $6,000.00 $6,000.00

2 Mobilization 1 LS $5,000.00 $5,000.00

3 Erosion Control 1 LS $5,125.00 $5,125.00

4

Complete demolition of exist. Storm Drain Pipe System 

(18”- 54” pipes), all shrubbery, fences, sod, saw cut & 

asphalt removal, and remove & replace unsuitable 

material.

1 LS $72,500.00 $72,500.00

5
Install complete 18” (RCP)  (incl. excavation, all tie-ins, 

shoring & bedding)
35 LF $100.00 $3,500.00

6
Install complete 18” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
102 LF $94.50 $9,639.00

7
Install complete 24” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
83 LF $110.00 $9,130.00

8
Install complete 30” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
238 LF $131.00 $31,178.00

9
Install complete 42” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
205 LF $205.00 $42,025.00

10
Install complete 48” (HDPE) high density polyethylene 

pipe (incl. excavation, all tie-ins, shoring & bedding)
677 LF $212.00 $143,524.00

11 24” curb & gutter 200 LF $32.00 $6,400.00

12 Install complete gab - 6” thick 10 TN $30.00 $300.00

13

Install complete asphaltic conc. binder 19 mm SP TP 2 

blend with h/lime, 3” (330 lb. /SY) including mat. tack 

coat

10 TN $250.00 $2,500.00

14
Install complete asphalt paving surface course 1.5” (165 

lb. /SY) thick super pave 9.5 mm including tack
5 TN $255.00 $1,275.00

15 Re-Grout all the Storm Drain Structures 1 LS $3,500.00 $3,500.00

16 Permanent grass/sod (include fertilizer & mulch) 1 LS $15,000.00 $15,000.00

10% Contingencies 1 $35,659.60

Recommended Vendor:

Kennedy & Tillman, LLC.

2397 Lower Union Rd.

Canton, GA 30115

678-699-5717

ted@kennedytillman.com

Engineering

 

 APPROX. 

QTY 

TOTAL 

The Dickerson Group, Inc.

$392,255.60
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Page 1 of 1 

 

AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: Lawrenceville Parking – Born, Perry & Clayton Street Project      

 

Department: Engineering 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $325,730.90 

Presented By: Dennis Billew 

Action Requested: Award Lawrenceville Parking – Born, Perry & Clayton Street Project to 

low bidder, The Dickerson Group, Inc., amount not to exceed 

$325,730.90.  Authorization for Mayor to execute contracts subject to 

approval by the City Attorney. Contracts to follow award. 

 

 

 
Summary:  This project consists of demolition and removal of asphalt paving, concrete driveways, 

existing concrete, sidewalks, curbs & gutters, and removal of brick pavers in the sidewalk. It includes 

the installation of a new storm drain systems, precast concrete manholes, inlets, junction boxes, 

catch basins and re-laying of new brick pavers and sod. Reconstruction and modification of 

handicap ramps, grading, asphalt paving, striping, wiring and lights are also included. 

Background:  

 
Fiscal Impact:  Amount not to exceed $325,730.90. This project is funded by the Capital Outlay Fund 

(355-5.08.4200.541000). Project 08-003.  The project has $579,161.05 approved and available.  Upon 

approval of this contract $253,430.15 will be remaining. 

 
Concurrences:   

 

Attachments/Exhibits:  
Bid Tabulation 
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BID TABULATION PAGE 1SB001-20

Lawrenceville Parking - Born, Perry & Clayton Street Project

ITEM 

#                            
DESCRIPTION

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

1 Warranties & Bonds 1 LS $8,500.00 $8,500.00 $5,845.00 $5,845.00 $12,500.00 $12,500.00 $34,988.00 $34,988.00 $6,154.00 $6,154.00

2 Mobilization 1 LS $4,500.00 $4,500.00 $5,500.00 $5,500.00 $12,500.00 $12,500.00 $7,500.00 $7,500.00 $5,000.00 $5,000.00

3 Erosion Control 1 LS $14,500.00 $14,500.00 $9,600.00 $9,600.00 $12,500.00 $12,500.00 $3,250.00 $3,250.00 $4,000.00 $4,000.00

4 Site grading complete incl. pavement removal. 1 LS $100,000.00 $100,000.00 $53,160.00 $53,160.00 $35,000.00 $35,000.00 $96,000.00 $96,000.00 $23,555.00 $23,555.00

5

Complete demolition of existing concrete 

driveways, all concrete, curb & gutter, asphalt 

paving, storm drain systems, saw cutting etc. & 

removal and replacement of unsuitable soil 

including haul off.

1 LS $76,152.00 $76,152.00 $7,950.00 $7,950.00 $99,500.00 $99,500.00 $14,663.00 $14,663.00 $35,000.00 $35,000.00

6
Concrete work for islands & close off existing 

driveway 
10 SY $35.00 $350.00 $121.50 $1,215.00 $50.00 $500.00 $890.00 $8,900.00 $225.00 $2,250.00

7
Install GAB 8” Thick under pavement 

compacted
1267 TN $32.00 $40,544.00 $34.50 $43,711.50 $26.00 $32,942.00 $32.55 $41,240.85 $30.00 $38,010.00

8 Install GAB 3.5” Thick under curb & gutter 22 TN $32.00 $704.00 $34.50 $759.00 $26.00 $572.00 $32.55 $716.10 $40.00 $880.00

9
Install complete D/W catch basin 4’- 6’ deep, 

incl. Tie-Ins
2 EA $2,500.00 $5,000.00 $3,240.00 $6,480.00 $2,500.00 $5,000.00 $1,849.00 $3,698.00 $6,000.00 $12,000.00

10
Install complete new junction box, 10’- 15’ deep 

incl. all Tie-Ins.
1 EA $3,850.00 $3,850.00 $6,300.00 $6,300.00 $4,000.00 $4,000.00 $3,950.00 $3,950.00 $5,000.00 $5,000.00

11
Install complete new drop inlet with grate, 5’- 8’ 

deep incl. all tie-ins.
1 EA $1,850.00 $1,850.00 $3,050.00 $3,050.00 $3,000.00 $3,000.00 $1,837.00 $1,837.00 $5,000.00 $5,000.00

12 18” Curb & Gutter 950 LF $16.00 $15,200.00 $18.40 $17,480.00 $16.00 $15,200.00 $15.50 $14,725.00 $22.00 $20,900.00

13 24” Curb & Gutter 35 LF $18.00 $630.00 $25.00 $875.00 $20.00 $700.00 $16.00 $560.00 $25.00 $875.00

14
18” (HDPE)  High Density Polyethylene Pipe 

(incl. shoring, excavation & bedding)
220 LF $35.00 $7,700.00 $30.00 $6,600.00 $35.00 $7,700.00 $25.00 $5,500.00 $55.00 $12,100.00

15
Asphalt paving binder course - 2” (220 lb./SY) 

thick ,Super Pave 19 mm including tack.
450 TN $135.00 $60,750.00 $132.21 $59,494.50 $128.50 $57,825.00 $128.00 $57,600.00 $125.00 $56,250.00

16
Asphalt paving surface course- 1.5” (165 lb./SY) 

thick, super pave 9.5 mm including tack.
340 TN $148.00 $50,320.00 $149.81 $50,935.40 $142.50 $48,450.00 $149.00 $50,660.00 $125.00 $42,500.00

17

Install complete concrete sidewalk, 4” thick incl. 

bricks, 5' wide to match existing – Incl. HC 

ramps as per existing & concrete islands.

75 SY $38.00 $2,850.00 $117.30 $8,797.50 $30.00 $2,250.00 $130.00 $9,750.00 $55.00 $4,125.00

18
Misc. signing & striping including HC Signage 

& 2X Pedestrian cross walks.
1 LS $16,500.00 $16,500.00 $7,479.00 $7,479.00 $10,500.00 $10,500.00 $3,600.00 $3,600.00 $4,500.00 $4,500.00

Ohmshiv Construction, 

LLC

Engineering

 

 APPROX. 

QTY 

The Dickerson Group, Inc.A1 Contracting, LLC
Dirt Work Grading & 

Contracting, Inc.
Smith & Co., Inc.

Page 42

5.



BID TABULATION PAGE 2

SB001-20

Lawrenceville Parking - Born, Perry & Clayton Street Project

ITEM 

#                            
DESCRIPTION

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

UNIT 

PRICE

TOTAL 

PRICE

19
Remove & Replace all Road signs including 

mailbox sign.
1 LS $4,500.00 $4,500.00 $500.00 $500.00 $500.00 $500.00 $2,100.00 $2,100.00 $500.00 $500.00

20

Install complete electrical conduit and secondary 

splice boxes for street lighting.  The City will 

provide the conduit and secondary splice boxes.  

Once the conduit is installed and inspected, the 

City will install the wire and lights.

1 LS $1,050.00 $1,050.00 $4,000.00 $4,000.00 $6,500.00 $6,500.00 $4,315.00 $4,315.00 $10,000.00 $10,000.00

21 Relocate OHP guywires 1 LS $1,250.00 $1,250.00 $250.00 $250.00 $1,500.00 $1,500.00 $2,500.00 $2,500.00 $1,000.00 $1,000.00

22
Tree planting - Japanese Zelkova - 3" Caliper 

(Type 4)
4 EA $850.00 $3,400.00 $525.00 $2,100.00 $450.00 $1,800.00 $884.00 $3,536.00 $755.00 $3,020.00

23 Permanent Grass/Sod (Inc. Fert & Mulch) 1 LS $4,000.00 $4,000.00 $6,000.00 $6,000.00 $1,250.00 $1,250.00 $5,424.00 $5,424.00 $3,500.00 $3,500.00

10% Contingencies $42,410.00 $30,808.60 $37,218.90 $36,901.00 $29,611.90

Recommended Vendor:

The Dickerson Group, Inc.

871 Old Peachtree Rd. NW

Lawrenceville, GA 30043

770-513-4558

jason.freeland@dickersongroup.net

TOTAL 

Ohmshiv Construction, 

LLC

$409,407.90

A1 Contracting, LLC

 APPROX. 

QTY 

 

$325,730.90$466,510.00 $338,890.50 $413,913.95

The Dickerson Group, Inc.
Dirt Work Grading & 

Contracting, Inc.
Smith & Co., Inc.

Engineering
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AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21ST 2019  

AGENDA CATEGORY: GENERAL DISCUSSION ITEM 

Item: Purchase of 15 Lidar/Laser Speed Detection Devices and Budget 

Amendment 210-09-04-2019 

Department: Police Department 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $28,425.00 

Presented By: Chief Tim Wallis 

Action Requested: Approval to purchase 15 Lidar/Laser Speed Detection Devices in the 

amount of $28,425.00 with Capital Improvement Project 09-008 and Asset 

Forfeiture Funds.  Approval of Budget Amendment 210-09-04-2019 for 

$26,325 from Confiscated Assets Fund Balance 

 

 

Summary:  This request is to allow our officers to have more speed detection devices to enforce 
speed laws within our community.  Currently eleven of our Laser Devices are 12-20 years old and are 

unable to have annual certification required by State Law.  Our current Capital Improvement Plan 

allows for the purchase of one Laser unit per year.  The approval of this purchase would allow more 
of our officers to be equipped with speed detection devices and perform their proactive duties.   

 

Background: Evaluation and Selection Process - DragonEye Technology is a local business who has 

provided exceptional customer service on our current Laser Devices.  By using DragonEye 

Technologies, significant downtime and shipping costs are avoided when issues with the Laser 

Devices occur.   

 
Fiscal Impact:  Amount not to exceed $28,425.  This project is funded by Capital Improvement Plan 

09-008 in the amount of $2100.   The remainder amount would be funded by account CLAIM ON 

CASH - CONFISCATED ASSETS 210-111111 for $26,325.00.  Upon approval of this purchase, this 
account will have $291,483.46 remaining.       

 

Concurrences:   
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Attachments/Exhibits:  

Justification/Bid Quotes  
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Page 1 of 1 

 

AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM  

Item: Sole Source Purchase of Encoder Receiver Transmitters   

 

Department: Gas 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $84,000.00 

Presented By: Todd Hardigree 

Action Requested: Award Sole Source Purchase of Encoder Receiver Transmitters (ERTS) to 

Anixter, Inc. in the amount of $84,000.00.  

 

 

 

Summary:  This sole source purchase is to provide 1500 ERTS units at a cost of $56.00 per unit for 
the 250 class meters that will be used for the approved 2020 Capital Outlay project, Gas Meter 

Change-Outs. The Itron ERT is a trademarked product which is solely distributed by Anixter, Inc. in 

Georgia. 
 

Background: Council approved the purchase of 15,000 Itron ERTS as a three year capital project at 

the September, 2012 regular meeting. 
 

Fiscal Impact:  Amount of $84,000.00. This project is funded by the Capital Outlay Fund (515A-

5.11.4700.541000). Project 11-033.  The Project has $270,000 approved an available.  Upon approval 

of this item $186,000 will be remaining in the project. 
 

Concurrences:   

 
Attachments/Exhibits:  

Sole Source Justification 
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 2111 North Molter Road tel 509-924-9900 
 Liberty Lake, WA 99019 fax 509-891-3355 
 www.itron.com toll-free 800-635-5461 

 

 
   

 

 

 

 

August 1, 2019 

 

City of Lawrenceville, GA 

Attn: Jonathan Perez 

18 South Clayton St. 

Lawrenceville, GA 30045 

 

To Whom It May Concern,  

 

This letter is to inform you that Anixter Power Solutions is the only Electricity Distributor for 

Itron in Georgia. Anixter is also authorized to sell Itron Gas ERTs. No other Itron Distributors 

located in Georgia are authorized to sell or quote Itron gas ERT products.  Lawrenceville will 

receive initial line of support from Anixter on the purchase of these gas ERTs. 

 

From a product perspective, Itron is the only provider of mobile and hand held meter reading 

equipment which can read SCM+ messages and download interval data from compatible Itron 

endpoints such as 100G devices with Datalogging. 

 

Please feel free to contact myself if you have any questions or require further information. 
Sincerely, 

 

 
 

Rusty Agi 

Area Manager 
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AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: Black Plastic Gas Line Replacement Project- Hwy 78 and Budget 

Amendment 515-09-04-2019       

Department: Gas 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $329,762.07 

Presented By: Todd Hardigree 

Action Requested: Award Black Plastic Gas Line Replacement Project- Hwy 78 to low bidder, 

Harrison & Harrison, Inc., amount not to exceed $329,762.07.   Approve 

Budget Amendment 515-09-04-2019 in the amount of $105,000.00.  

Authorization for Mayor to execute contracts subject to approval by the 

City Attorney. Contracts to follow award. 

 

 

 
Summary:  This project consists of replacing approximately 7500 feet of 2 inch PE with 4 inch PE.  

Main will be installed on the same side of the ROW as existing main. There will be three 4 inch tie-ins, 

one 3 inch tie-in and four 2 inch tie-ins. Services will be tied over to new main before existing main is 

retired and abandoned in place.   

The Gas Fund has $2,745,398.00 available Fund Balance (above policy).  Upon approval of this 

Budget Amendment $2,640,395.00 will be remaining in Fund Balance. 

Background:  

 

Fiscal Impact:  Amount not to exceed $329,762.07. This project is funded by the Capital Outlay Fund 
(515A-5.11.4700.541000). Project 11-038.  The project has $225,000.00 approved an available.  Upon 

approval of the Budget Amendment and the contract the project will have $237.93.00 remaining. 

 
Attachments/Exhibits:  

Bid Tabulation 
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BID TABULATION PAGE 1
SB003-20

ITEM #                            DESCRIPTION UNIT 
PRICE TOTAL PRICE UNIT 

PRICE TOTAL PRICE

Base Project

1 Warranties & Bonds 1 LS $6,033.97 $6,033.97 $8,000.00 $8,000.00

2 Remoblilization 1 LS $1,000.00 $1,000.00 $12,000.00 $12,000.00

3 4” Polyethylene Bore 7500 LF $22.21 $166,575.00 $50.00 $375,000.00

4 4” Tie-in 4 EA $3,152.25 $12,609.00 $5,600.00 $22,400.00

5 3” Tie-in 2 EA $3,185.50 $6,371.00 $4,500.00 $9,000.00

6 2” Tie-in 4 EA $2,675.00 $10,700.00 $3,500.00 $14,000.00

7 Service Tie-over - ½” thru 2” 30 EA $1,622.77 $48,683.10 $1,500.00 $45,000.00

8 Service Replacement Insert/Re-dig 10 EA $2,197.20 $21,972.00 $2,500.00 $25,000.00

9 Locate Station Installation 10 EA $64.40 $644.00 $100.00 $1,000.00

Optional Variable Quantity Line Items 

1 Add for Rock Bore 500 LF $91.62 $45,810.00 $110.00 $55,000.00

2 Add for Blast/Hammer Rock 200 LF $46.82 $9,364.00 $120.00 $24,000.00

Recommended Vendor:
Harrison & Harrison, Inc.
P.O. Box 5635
Athens, GA  30604
P: 706-549-2555
jameyhh@bellsouth.net 

$511,400.00

$55,174.00 $79,000.00

$590,400.00$329,762.07

Black Plastic Gas Line Replacement Project- Hwy 78
Gas Department

Pride Utility Construction 
Company

 APPROX. 
QTY 

 Harrison & Harrison, Inc.

Total

Grand Total with Options

Option Total

$274,588.07
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AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM  

Item: Purchase of Diaphragm Gas Meters on an Annual Contract Change Order 

1   

Department: Gas 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $107,295.00 

Presented By: Todd Hardigree 

Action Requested: Approval of Purchase of Diaphragm Gas Meters on an Annual Contract 

Change Order 1 to awarded supplier, Equipment Controls Company, Inc. 

in the amount of $107,295.00. Authorization for Mayor to execute change 

order 1. 

 

 

 
Summary:  This change order is to increase line item 1 (250 class diaphragm gas meters) by 1500 

units at a cost of $107,295.00. These meters will be used for the approved 2020 Capital Outlay 

project, Gas Meter Change-Outs. 
 

Total contract value will be $361,803.00. 

 

Background: Council approved the renewal of Purchase of Diaphragm Gas Meters on an Annual 

Contract at the April 10, 2019 regular meeting. 

 
Fiscal Impact:  Amount of $107,295.00. This project is funded by the Capital Outlay Fund (515A-

5.11.4700.541000). Project 11-033 has $270,000.00 approved and available.  Upon approval of this 

item $162,705.00 will be remaining in the project. 

 
Concurrences:   

 

Attachments/Exhibits:  
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Change Order 
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  CITY OF LAWRENCEVILLE 
CONTRACT/PO CHANGE ORDER  

 

 
70 S .  C layton St .  •  P .O.  Box 2200 •  Lawrencev i l l e ,  Georg ia  30046-2200 

770.963.2414 •  www. lawrencev i l l ega .org  

 

Department:           Change Order #:          
 
Project/PO:           Change Order Date:    
 
Contractor/Vendor:              
 
Reason Codes: A-New Requirement, B- Unforeseen Condition, C- Professional Errors & Omissions, D- City Request,        
E- Project Close-out and/or Progress Adjustments not included in Change Order 
 
It is agreed to modify the Contract referred to above as follows: 

Item Reason 
Code 

Item and Description of Change Change in Contract 
Amount 

(Increase/Decrease) 
    
    
    
    
    
    
    
    
  Net Amount  

 
A completed Change Order Detail Listing must be attached.  If applicable, attach justification memo, proposal, etc. 
 
 
Original Contract/PO Amount:       $      
 
Previous Change Order Amount:      $      
 
Amount of Change Order Requested (Increase/Decrease)   $      
         
New Contract/PO Amount (Including this Change Order)    $      
 
This contract period provided for completion will be increased/decreased by    calendar days.  Adjusted 
completion date is    , 20  . 
 
 
This document will become a supplement to the contract and all provisions of the contract will apply hereto.   
 
 
 
 
 
               
      Requestor           Department Director    Authorized Approval 
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AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: Loganville Steel Gas Pipe Replacement Project – Phase II and Budget 

Amendment 215-09-04-2019B       

 

Department: Gas 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $566,710.66 

Presented By: Todd Hardigree 

Action Requested: Award Loganville Steel Gas Pipe Replacement Project – Phase II to low 

bidder, Harrison & Harrison, Inc., amount not to exceed $566,710.66.   

Approval of Budget Amendment 215-09-04-2019B in the amount of 

$202,000.  Authorization for Mayor to execute contracts subject to 
approval by the City Attorney. Contracts to follow award. 

 

 

 

Summary:  This project consists of replacing approximately 16,000 ft. of 2 inch steel pipe with 3,800 

ft. of 2 inch PE pipe and 12,050 ft. of 4 inch PE pipe. There will be approximately 34 driveway bores, 

14 road bores and approximately 170 services to tie-over and possibly 20 service replacements by 

insert/re-dig. 

The Gas Fund has $2,745,398 available Fund Balance (above policy).  Upon approval of this Budget 

Amendment $2,543,398 will be remaining in Fund Balance. 

Background:  
 

Fiscal Impact:  Amount not to exceed $566,710.66. This project is funded by the Capital Outlay Fund 

(515A-5.11.4700.541000). Project 11-028 has $365,000 approved and available.  Upon approval of the 

Budget Amendment and contract $289.34 will be remaining the project. 
 

Concurrences:   
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Attachments/Exhibits:  
Bid Tabulation 
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BID TABULATION PAGE 1SB004-20
Loganville Steel Gas Pipe Replacement Project - Phase II

ITEM #                            DESCRIPTION UNIT PRICE TOTAL 
PRICE UNIT PRICE TOTAL 

PRICE UNIT PRICE TOTAL 
PRICE

1 Warranties & Bonds 1 LS $10,000.00 $10,000.00 $9,338.06 $9,338.06 $10,000.00 $10,000.00

2 Remobilization 1 LS $3,000.00 $3,000.00 $1,000.00 $1,000.00 $12,000.00 $12,000.00

3 4" Polyethylene lay 12050 LF $26.65 $321,132.50 $22.07 $265,943.50 $40.00 $482,000.00

4 2" Polyethylene lay 3800 LF $20.10 $76,380.00 $11.42 $43,396.00 $30.00 $114,000.00

5 4" Creek Bore 400 LF $25.00 $10,000.00 $20.00 $8,000.00 $185.00 $74,000.00

6 4" Driveway Bore 16 EA $500.00 $8,000.00 $20.00 $320.00 $1,500.00 $24,000.00

7 2" Driveway Bore 18 EA $400.00 $7,200.00 $10.00 $180.00 $950.00 $17,100.00

8 4" Road Bore 11 EA $1,250.00 $13,750.00 $20.00 $220.00 $4,500.00 $49,500.00

9 2" Road Bore 4 EA $1,000.00 $4,000.00 $10.00 $40.00 $2,500.00 $10,000.00

10 4" Tie-In 6 EA $1,950.00 $11,700.00 $1,603.50 $9,621.00 $5,500.00 $33,000.00

11 2" Tie-In 16 EA $1,325.00 $21,200.00 $1,127.75 $18,044.00 $4,000.00 $64,000.00

12 Service Tie-over 170 EA $800.00 $136,000.00 $541.23 $92,009.10 $1,500.00 $255,000.00

13 Service Replacement Insert/Re-dig 20 EA $1,750.00 $35,000.00 $570.45 $11,409.00 $2,500.00 $50,000.00

14 Locate Station Installation 30 EA $100.00 $3,000.00 $64.40 $1,932.00 $100.00 $3,000.00

1 Add for Rock Bore 1000 LF $75.00 $75,000.00 $86.53 $86,530.00 $110.00 $110,000.00

2 Add for Blast/Hammer Rock 400 LF $75.00 $30,000.00 $46.82 $18,728.00 $120.00 $48,000.00

Recommended Vendor
Harrison & Harrison, Inc.
PO Box 5635
Athens, GA 30604
706-549-2555
jameyhh@bellsouth.net

Gas Department

 

 APPROX. 
QTY 

Pride Utility Construction 
Co.D. Lance Souther, Inc. Harrison & Harrison, Inc.

OPTIONAL VARIABLE QUANITY LINE ITEMS

$105,000.00 $105,258.00 $158,000.00

$461,452.66 $1,197,600.00TOTAL $660,362.50

TOTAL WITH OPTIONS $765,362.50 $566,710.66 $1,355,600.00

TOTAL
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AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: Purchase of Natural Gas Materials on a Six-Month Contract 

 

Department: Gas 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $258,262.75 

Presented By: Todd Hardigree 

Action Requested: Approval to renew Purchase of Natural Gas Materials on a Six-Month 

Contract (September 5, 2019 through March 4, 2020) to Consolidated 

Pipe & Supply Co., Inc. in the amount of $258,262.75. This is the first of 

four renewal options. There is no increase in price. 

 
 

 
Summary:  This contract provides the City Gas Department with the most commonly used natural 

gas materials.  

Background:  

 

Fiscal Impact:  Amount of $258,262.75. This contract is funded by the Repairs & Maintenance-
Equipment Fund (515-5.11.4700.522240) the Specialty Supplies-Gas Fund (515-5.11.4700.531122), 

the Cathodic Supplies fund (515-5.11.4700.531129), the Pipe & Fitting Fund (515-5.11.4700.531170), 

the Regulator Stations Fund (515-5.11.4700.531171), and the Capital Outlay Fund (515A-
5.11.4700.541000). Project 11-030. 

 

Concurrences:   

 
Attachments/Exhibits:  

Bid Tabulation 
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BID TABULATION PAGE 1

AQ008-19

ITEM #                            DESCRIPTION UNIT PRICE TOTAL PRICE

1 #10 YELLOW TRACING WIRE PE 30, SOLID 
COPPER, 500 FEET - PROLINE 10,000 FT $0.19 $1,900.00

2 #10 YELLOW TRACING WIRE PE 30, SOLID 
COPPER, 2500 FEET - PROLINE 5,000 FT $0.19 $950.00

3 #12 YELLOW TRACING WIRE PE 30 SOLID 
COPPER, 500 FEET - PROLINE 10,000 FT $0.10 $1,000.00

4 #12 YELLOW TRACING WIRE PE 30, SOLID 
COPPER,  2500 FEET ROLL - PROLINE 10,000 FT $0.10 $1,000.00

5 #12/#10 YELLOW WIRE CONNECTORS 
WITH SEALANT - PROLINE 1,000 FT $2.05 $2,050.00

6 ½” CTS .090 PE 2708 6500 GAS TUBING 500 
FEET ROLL - PERFORMANCE PIPE 36,000 FT $0.27 $9,720.00

7 3/4" IPS .090 PE 2406 6500 GAS TUBING 500 
FEET ROLL  - PERFORMANCE PIPE 6000 FT $0.38 $2,280.00

8 2” IPS SDR 11 PE2406 6500 GAS PIPE 500 
FEET ROLL - PERFORMANCE PIPE 10000 FT $0.90 $9,000.00

9 4” IPS SDR 11 PE2406 6500 GAS PIPE 40 
FOOT STICK - PERFORMANCE PIPE 1500 FT $3.05 $4,575.00

10
4" IPS SDR 11 PE2406 6500 GAS PIPE 
TUBING 500 FEET ROLL - PERFORMANCE 
PIPE

5000 FT $3.15 $15,750.00

11 6" IPS SDR 11 PE2406 6500 GAS PIPE 40 
FOOT STICK - PERFORMANCE PIPE 3000 FT $6.75 $20,250.00

12 2” IPS PE 3408/4710 ELECTROFUSE CPLG - 
IPEX OR FRIALEN 150 EA $10.50 $1,575.00

13 2” x 5/8” E-FUSE TAP TEE KIT W/800 EFV 
INSTALLED - IPEX OR FRIALEN 600 EA $63.00 $37,800.00

14 2” IPS SDR11 PE 2406 BFUSE 90 EL - 
PERFORMANCE PIPE 50 EA $6.00 $300.00

15 2” IPS SDR11 PE 2406 BFUSE TEE - 
PERFORMANCE PIPE 30 EA $7.00 $210.00

16 2” IPS SDR11 PE 2406 BFUSE CAP - 
PERFORMANCE PIPE 30 EA $3.00 $90.00

Natural Gas Materials on a Six-Month Contract

 APPROX. QTY 

 

Gas Department

Consolidated Pipe & Supply Co., 
Inc.
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17 3” IPS PE 3408/4710 ELECTROFUSE CPLG - 
IPEX OR FRIALEN 25 EA $21.00 $525.00

18 4” IPS PE 3408/4710 ELECTROFUSE CPLG - 
IPEX OR FRIALEN 25 EA $31.00 $775.00

19 4” IPS SDR 11 PE 2406 BFUSE 90 EL - 
PERFORMANCE PIPE 25 EA $13.00 $325.00

20 4” IPS SDR 11 PE 2406 BFUSE TEE - 
PERFORMANCE PIPE 25 EA $16.00 $400.00

21 4” IPS SDR 11 PE 2406 BFUSE CAP - 
PERFORMANCE PIPE 25 EA $9.00 $225.00

22 ¾” x 5/8” PE 2406 GAS RISER PIGTAIL - 
PERFECTION 750 EA $19.50 $14,625.00

23 ¾” x 3/4” PE 2406 GAS RISER WITH 
PIGTAIL  - PERFECTION 50 EA $29.00 $1,450.00

24 ½” CTS PE 3408 MECHANICAL STAB 
COUPLING - PERFECTION 50 EA $9.50 $475.00

25 ½” CTS PE 3408 MECHANICAL STAB DEAD 
END (CUT) - PERFECTION 25 EA $15.00 $375.00

26 3/4" X 5/8" PE 3408 MECHANICAL STAB 
REDUCER - PERFECTION 25 EA $42.00 $1,050.00

27 3/4” IPS PE 3408 MECHANICAL STAB 
COUPLING - PERFECTION 50 EA $19.95 $997.50

28 ¾” IPS PE 3408 MECHANICAL STAB DEAD 
END (CUT) - PERFECTION 25 EA $38.00 $950.00

29 ½” CTS METFIT STYLE COUPLING - 
METFIT 1500 EA $9.50 $14,250.00

30 ½” CTS METFIT STYLE DEAD END - 
METFIT 100 EA $11.50 $1,150.00

31 ¾” IPS METFIT STYLE COUPLING - 
METFIT 500 EA $18.50 $9,250.00

32 ¾” IPS METFIT STYLE DEAD END - 
METFIT 100 EA $16.00 $1,600.00

33 3/4" X 5/8" METFIT STYLE REDUCER - 
METFIT 100 EA $23.00 $2,300.00

34 1/2" CTS METFIT STYLE TEE - METFIT 25 EA $19.50 $487.50

35 3/4" CTS METFIT STYLE TEE - METFIT 25 EA $32.00 $800.00

36 2 X 5/8 NO EFV TAP TEE - IPEX OR 
FRIALEN 200 EA $21.00 $4,200.00

37 2 x 3/4" NO EFV ELECTROFUSE TAP TEE 
BF OUTLET - IPEX OR FRIALEN 50 EA $24.00 $1,200.00
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38 4 X 5/8 NO EFV TAP TEE - IPEX OR 
FRIALEN - IPEX OR FRIALEN 100 EA $28.00 $2,800.00

39 4 x 3/4" NO EFV ELECTROFUSE TAP TEES 
BF OUTLET - IPEX OR FRIALEN 50 EA $39.00 $1,950.00

40 1" ELECTROFUSE COUPLING - IPEX OR 
FRIALEN 20 EA $9.25 $185.00

41 3/4" ELECTROFUSE COUPLING - IPEX OR 
FRIALEN 25 EA $8.00 $200.00

42 5/8" ELECTROFUSE COUPLING - IPEX OR 
FRIALEN 25 EA $7.25 $181.25

43 5/8" 800 CFH PE STICK EFV - UMAC 100 EA $19.00 $1,900.00

44 3/4" 800 CFH PE STICK EFV - UMAC 100 EA $20.00 $2,000.00

45 3/4" PE BUTT FUSE  FULL PORT CURB 
VALVE (KEROTEST P/N 99047511) 100 EA $28.00 $2,800.00

46 ¾” MERCH STEEL BLK SQ HEAD PLUG- 
DOMESTIC OR SMITH COOPER 250 EA $0.65 $162.50

47 ¾” STD MI BLK COUPLING  - DOMESTIC 
OR SMITH COOPER 100 EA $2.50 $250.00

48 ¾” x CLOSE STD BLK STL NIPPLE - 
DOMESTIC OR SMITH COOPER 800 EA $0.68 $544.00

49 3/4"X 2" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 200 EA $0.80 $160.00

50 3/4" X 3" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 200 EA $0.98 $196.00

51 3/4" X 4" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 200 EA $1.15 $230.00

52 3/4" X 6" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 400 EA $1.60 $640.00

53 3/4" X 8" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 200 EA $2.60 $520.00

54 3/4" X 12" STD BLK STL NIPPLE - 
DOMESTIC OR SMITH COOPER 600 EA $2.85 $1,710.00

55 1” STD MI BLK COUPLING - DOMESTIC OR 
SMITH COOPER 500 EA $2.99 $1,495.00

56 1” STD MI BLK 90 EL - DOMESTIC OR 
SMITH COOPER 1000 EA $2.75 $2,750.00

57 1' X CLOSE STD BLK STL NIPPLE - 
DOMESTIC OR SMITH COOPER 200 EA $1.10 $220.00

58 1" X 2" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 100 EA $1.15 $115.00
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59 1" X 3" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 200 EA $1.30 $260.00

60 1" X 4" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 200 EA $1.45 $290.00

61 1" X 6" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 400 EA $2.20 $880.00

62 2” STD MI BLK STL COUPLING  - 
DOMESTIC OR SMITH COOPER 20 EA $7.75 $155.00

63 2” STD MI BLK STL 90 EL - DOMESTIC OR 
SMITH COOPER 20 EA $9.95 $199.00

64 2" X CLOSE STD BLK STL NIPPLE - 
DOMESTIC OR SMITH COOPER 50 EA $2.55 $127.50

65 2" X 3" STD BLK STL NIPPLE  - DOMESTIC 
OR SMITH COOPER 50 EA $2.95 $147.50

66 2" X 4" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 50 EA $3.35 $167.50

67 2" X 6" STD BLK STL NIPPLE - DOMESTIC 
OR SMITH COOPER 50 EA $4.25 $212.50

68 ¾” BRASS MTR STOP BALL VALVE 
W/LOCKWING (RUB) 500 EA $11.15 $5,575.00

69 1" PITT METER SWIVELS(1-1/4" NUT, 
1"PITT SWIVEL) - CENTRAL 1000 EA $9.25 $9,250.00

70 1" PITT METER WASHERS 1000 EA $0.45 $450.00

71 BARREL LOCKS FOR GAS L/W - BROOKS 600 EA $2.60 $1,560.00

72 BARREL LOCK KEYS  - BROOKS 10 EA $70.00 $700.00

73 16 OZ. PIPE THREAD SEALANT - JOMAR 
GIMME THE GREEN 48 EA $15.00 $720.00

74 1 GALLON LOW TEMP LEAK SOAP - 
SHERLOCK 60 EA $19.00 $1,140.00

75 4 X 5/8” EF TAP TEE W/EFV 800 - IPEX OR 
FRIALEN 150 EA $67.00 $10,050.00

76 1 X ¾” BLK BELL REDUCER - DOMESTIC 
OR SMITH COOPER 500 EA $3.60 $1,800.00

77 2” INSULATED UNIONS - DOMESTIC OR 
SMITH COOPER 50 EA $39.00 $1,950.00

78 ¾ X 7” STD BLK NIPPLE - DOMESTIC OR 
SMITH COOPER 200 EA $3.00 $600.00

79 ¾ X 18” STD BLK NIPPLE - DOMESTIC OR 
SMITH COOPER 200 EA $7.00 $1,400.00
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80 1 X 7” STD BLK NIPPLE - DOMESTIC OR 
SMITH COOPER 200 EA $4.00 $800.00

81 1” NO BLO TEE - MUELLER 50 EA $67.00 $3,350.00

82 #79344 STEM O-RING 1” (NO-BLO GASKET) 
- MUELLER 50 EA $2.15 $107.50

83 #79345 CAP O-RING 1” (NO-BLO GASKET) - 
MUELLER 50 EA $3.20 $160.00

84 ¾” STEEL SOCKET WELD 3000# COUPLING 
- WELDBEND OR DOMESTIC 100 EA $2.80 $280.00

85 1” STEEL SOCKET WELD 3000# COUPLING - 
WELDBEND OR DOMESTIC 50 EA $3.25 $162.50

86 ¾” WPHY52 STD WELD CAP STEEL - 
WELDBEND OR DOMESTIC 50 EA $12.00 $600.00

87 1” WPHY52 STD WELD CAP STEEL - 
WELDBEND OR DOMESTIC 50 EA $14.00 $700.00

88 2" WPHY-52 STEEL WELD CAPS - 
WELDBEND OR DOMESTIC 25 EA $77.00 $1,925.00

89 2" WPHY-52 STEEL WELD 90 DEGREE ELL. - 
WELDBEND OR DOMESTIC 25 EA $64.00 $1,600.00

90
3/4" x 6" SCH80 TOE NIPPLE  (WLED END 
BEVELED) - DOMESTIC OR SMITH 
COOPER

100 EA $7.00 $700.00

91
3/4" x 12" SCH80 TOE NIPPLE (WELD END 
BEVELED) - DOMESTIC OR SMITH 
COOPER

50 EA $16.50 $825.00

92 3/4" STEEL WELD BY WELD 800 EFV - 
PERFECTION 10 EA $29.00 $290.00

93 25"-36" PLASTIC VALVE BOX W/ CAST 
IRON COLLAR 10 EA $95.00 $950.00

94 20" EXTENSION FOR PLASTIC VALVE BOX 10 EA $26.00 $260.00

95 5 -1/4 " "GAS" LID FOR VALVE BOX 10 EA $11.00 $110.00

96 2" CAST IRON COLLAR RISER FOR 5 1/4 
VALVE LID 10 EA $9.00 $90.00

97 4" CAST IRON COLLAR RISER FOR 5 1/4 
VALVE LID 20 EA $15.00 $300.00

98 6" CAST IRON COLLAR RISER FOR 5 1/4 
VALVE LID 20 EA $20.00 $400.00

99 2" CASE H-35 TAPECOAT GRAY WRAP - 
TAPECOAT 10 CS $280.00 $2,800.00

100 4" CASE H-35 TAPECOAT GRAY WRAP - 
TAPECOAT 10 CS $285.00 $2,850.00
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101
4-1/2" x 6' SCH 40 A500 GRADE B 
DOMESTIC STEEL PIPE BOLLARD - 
DOMESTIC

100 EA $88.00 $8,800.00

102 4" SCH 40 PVC BOLLARD CAPS 100 EA $8.00 $800.00

103

RHINO TRIVIEW TEST STATION: 66", 
YELLOW, UV STABLE, WITH TWO INSIDE 
TERMINALS AND A BLACK CAP (P/N 
TVTI66YB2) WITH LAWRENCEVILLE GAS 
DECAL (SD-9546); 2 7/8" X 16", WHITE, 5-
BLK/YLW/811, WARNING GAS PIPELINE, 
811, IN EMERGENCY CALL CITY OF 
LAWRENCEVILLE DAY TIME: 770-963-
3332, EVENING: 770-963-2443 - RHINO

100 EA $29.25 $2,925.00

104

RHINO TRIVIEW PIPELINE MARKER: 66" 
WITH BLACK CAP, UV STABLE YELLOW, 
(P/N TVF66YB) WITH LAWRENCEVILLE 
GAS DECAL (SD9546)  - RHINO

100 EA $19.75 $1,975.00

Recommended vendor:

194 Hurricane Shoals Road
Lawrenceville, GA  30045
P: 770-822-9664
F: 770-822-9323
email: proot@consolidatedpipe.com 

Will vendor hold pricing firm? Renewal Option 3
Will vendor hold pricing firm? Renewal Option 4

TOTAL

Will vendor hold pricing firm? Renewal Option 2
Will vendor hold pricing firm? Renewal Option 1

$258,262.75

Consolidated Pipe & Supply Co., Inc.

2% - 5% Increase
2% - 5% Increase
2% - 5% Increase
2% - 5% Increase
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AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: Purchase of Materials for 3 Electrical Projects       

 

Department: Electric 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $76,568.61 

Presented By: Rick Baldwin 

Action Requested: Award Purchase of Materials for 3 Electrical Projects to the following low 

bidders: Anixter Utility Power Solutions for line items 27 and 38 in the 

amount of $131.28, Gresco Utility Supply for line items 4, 9, 10, 16, 19, 21, 

25, 33, 34, and 35 in the amount of $38,594.00, Stuart C. Irby Co., Inc. for 

line items 2, 7, 8, 11, 12, 15, 17, 26, 31, 32, and 36 in the amount of 
$20,579.20, Tri-State Utility Products for line items 13, 29, and 30 in the 

amount of $1,638.00, and Wesco Distribution, Inc. for line items 1, 3, 5, 6, 

14, 18, 20, 22, 23, 24, 28, and 37 in the amount of $15,626.13. 
 

 
Summary:  This is to provide materials for three upcoming electric projects which include Jackson 

Street Single Phase Overhead to Underground Conversion Project, Jackson Street Three Phase 

Overhead to Underground Conversion Project, and Lawrenceville Police Department Underground 

Cable Backup Feed Installation Project. 

Background:  
 

Fiscal Impact:  Amount of $76,568.61. This project is funded by the Capital Outlay Fund (510-

5.06.4600.541000). Project 06-020 has $400,000 approved an available.  Upon approval of this item 
$323,431.39 will be remaining in the project. 

 

Concurrences:   

 
Attachments/Exhibits:  
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BID TABULATION PAGE 1WQ009-20
Purchase of Materials for 3 Electrical Projects

ITEM 
#                            DESCRIPTION TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE

1 6” POLY CONDUIT DIRECT BORE RED (1000') (450' Per Reel) 3 Reel $7,627.50 $8,707.50 $7,249.50 N/B $6,588.00

2 4” POLY CONDUIT DIRECT BORE RED (770') (500' Per Reel) 2 Reel $3,375.00 $2,950.00 $2,690.00 N/B $2,700.00

3 2” POLY CONDUIT DIRECT BORE RED (1375') (2,500' Per 
Reel) 1 Reel $2,250.00 $1,800.00 $1,950.00 N/B $1,700.00

4 15kV, 260 MIL, 1000 MCM (550' REEL) (Cut to Length) 3 Reel $17,506.50 $10,560.00 $14,010.15 $14,730.00 $13,580.85

5 15kV, 260 MIL, 1000 MCM (650' REEL) (Cut to Length) 3 Reel $20,689.50 $12,480.00 $16,557.45 $14,730.00 $4,300.73

6 15kV, 220 MIL, EPR, 1/0 PRIMARY  (1000’ Total)(3Ø @ 330') 1 Reel $8,230.00 $12,750.00 $2,380.00 $3,811.50 $2,205.50

7 15kV, 220 MIL, EPR, 1/0 PRIMARY  (1650’ Total)(3Ø @ 550') 1 Reel $13,579.50 $0.00 $3,927.00 $6,352.50 $0.00

8 15kV, 220 MIL, EPR, 1/0 PRIMARY  (1Ø@1485’ Total) 1 Reel $4,054.05 $0.00 $3,534.30 $5,717.25 $0.00

9 15 kV, LOADBREAK ELBOW, W/O TP, 200A, 175/220 MIL 
INS, 1/0 34 Each $873.80 $790.50 $855.10 $1,070.00 $816.00

10 1/0 UNDERGROUND TERMINATION KIT 1 Box $1,006.25 $39.00 $427.50 N/B N/B

11 2" U GUARD RISER SHIELD (40') (10' SECTION) 4 Each $50.00 $61.20 $35.80 N/B $398.00

12 4" U GUARD RISER SHIELD (40') (10' SECTION) 4 Each $144.00 $164.00 $79.80 N/B $100.00

13 3 Ø TERMINATING CABINET 1 Each $1,131.00 $1,045.00 $1,147.00 $920.00 $1,131.50

14 3- POSITION JUNCTION 3 Each $1,064.25 $291.00 $322.50 $390.00 $287.25

Electric Department

 

QTY.

Wesco 
Distribution, 

Inc.

Tri-State Utility 
Products

Gresco Utility 
Supply

Stuart C. Irby 
Co., Inc.

Anixter Utility 
Power 

Solutions
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BID TABULATION PAGE 2
WQ009-20
Purchase of Materials for 3 Electrical Projects

ITEM 
#                            DESCRIPTION TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE

15 37.5 KVA, SINGLE PHASE, 7200, 120/240, UG, PADMOUNT, 
W/O IFD 4 Each N/B $5,660.00 $5,424.00 $5,520.00 $7,568.00

16 42" X 42" SINGLE PHASE TRANSFORMER CONCRETE PAD 4 Each N/B $300.00 $352.00 $0.00 N/B

17 ANCHOR, 10" SINGLE HELIX, 1 Box $89.80 $86.00 $84.00 $104.00 $86.00

18 ANCHOR ROD, 3/4" X 7' GALVANIZED 2 Each $42.00 $42.00 $39.90 $115.00 $36.00

19 15 kV, RISER POLE, POLYMER ARRESTER 1 Box $38.20 $34.00 $166.00 $40.00 $34.50

20 FG T-BRACKET, 1-PHASE ARRESTER & CUTOUT 1 Each $34.30 $34.00 $0.00 $216.00 $26.00

21 FG T-BRACKET, 3-PHASE ARRESTER & CUTOUT 1 Each $112.55 $110.00 $0.00 $545.00 $115.75

22 15 kV BUSHING INSERT 3 Box $222.50 $67.50 $1,957.50 $2,156.25 $63.00

23 SINGLE EYE SUPPORT GRIP FOR 1/0 WIRE (KELLUMS) 1 Box $402.50 $400.00 $747.50 $15.50 $15.50

24 ELBOW TAP PLUG 1 Box $2,645.00 N/B $1,270.00 $147.00 $75.50

25 BUSHING INSULATING CAP, WITH GROUND 1 Box $667.50 $19.00 $655.50 $600.00 $21.00

26 CUTOUT 15kV, 100A, POLYMER 4 Each $317.60 $272.00 $239.80 N/B $267.00

27 15 kV POLYMER INSULATOR 1 Box $66.08 $157.50 $154.40 $255.00 N/B

28 15 kV ELBOW ARRESTOR 4 Each $235.80 $242.00 $233.00 $368.00 $231.40

QTY.

Wesco 
Distribution, 

Inc.

Tri-State Utility 
Products

Stuart C. Irby 
Co., Inc.

Gresco Utility 
Supply 

Anixter Utility 
Power 

Solutions

Electric Department
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BID TABULATION PAGE 3
WQ009-20
Purchase of Materials for 3 Electrical Projects

ITEM 
#                            DESCRIPTION TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE

29 WIRE, #2, 7 STR BARE CU (25# SPOOL) 2 Spool $810.00 $192.50 $195.00 $182.00 $190.50

30 WIRE,  4/0, 7 STR BARE CU 2 Spool $2,560.00 $2,600.00 $1,292.50 $536.00 $2,421.00

31 GRIP, PREFORM FOR STEEL GUY WIRE 1 Box $162.50 $145.00 $122.50 $172.50 N/B

32 GROUND SLEEVES  FIBERGLASS, DIMENSIONS: 75" X 73" 
X 36" 2 Each N/B $0.00 $2,672.00 N/B N/B

33 PSE-9 DEADFRONT SWITCHGEAR 2 Each N/B $26,690.00 $27,364.00 $35,800.00 N/B

34 POLYWATER PULLING LUBE 2 Box $712.50 $132.00 $139.80 N/B $144.00

35 ROD, GROUND, 5/8" X 8' 1 Box $1,290.00 $51.50 $1,075.00 $600.00 $55.25

36 T-BODY TERMINATOR FOR 1000 UNDERGROUND 
PRIMARY 15 Each $3,117.00 N/B $1,770.00 N/B N/B

37 RISER WIRE, #6 CU, SOL, POLYWIRE 1 Spool $140.00 $162.50 $132.50 $115.00 $97.25

38 FIBERLINK, DOWN GUY, 78" 4 Each $65.20 $84.00 N/B $235.00 N/B

Recommended Vendors:
Anixter Utility Power Solutions Gresco Utility Supply Stuart C. Irby Co., Inc. 
3525 Best Friend Rd. 1135 Rumble Rd. 1025 A Cobb Intrnational Pl.
Norcross, GA  30071 Forsyth, GA  31029 Kennesaw, GA  30144
404-223-1849 478-315-0800 770-422-1005
Lines 27 and 38 Lines 4, 9, 10, 16, 19, 21, 25, 33, 34, and 35 Lines 2, 7, 8, 11, 12, 15, 17, 26, 31, 32, and 36 

Tri-State Utility Products Wesco Distribution, Inc. 
1030 Atlanta Industrial Dr. 610-B Bohannon Rd.
Marietta, GA  30066 Fairburn, GA  30213
770-590-2857 770-477-3860
Lines 13, 29, and 30 Lines 1, 3, 5, 6, 14, 18, 20, 22, 23, 24, 28, and 37

Wesco 
Distribution, 

Inc.

QTY.

TOTAL $89,119.70 $101,253.00 $95,443.50 $45,255.48$95,312.38

Electric Department

 Gresco Utility 
Supply

Stuart C. Irby 
Co., Inc.

Tri-State Utility 
Products

Anixter Utility 
Power 

Solutions
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AGENDA REPORT 
MEETING: WORK SESSION AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM   

Item: Provision of Landscape and Maintenance Services on an Annual Contract   

 

Department: Public Works 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $425,000.00   

Presented By: Barry Mock 

Action Requested: Approval to renew Provision of Landscape and Maintenance Services on 

an Annual Contract (October 2, 2019 through October 1, 2020) to Russell 

Landscape, LLC in the amount of $425,000.00.  

 

 

 
Summary:  This contract provides comprehensive landscaping maintenance services on the sites of 

20 locations throughout the City. This agreement also provides for landscaping enhancements on a 

time and materials basis as well as optional treatment services on an as needed basis. This is the 

first of four renewal options. Pricing has increased 2% as stipulated in the agreement. 
 

Background:  

 

Fiscal Impact:  Amount of $425,000.00. This project is funded by the Lawn Care Fund (100-

5.15.1565.522140).   

 
Concurrences:   

 

Attachments/Exhibits:  

Bid Tabulation 
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COST TABULATION PAGE 1

Provision of Landscape and Maintenance Services on an Annual Contract

ITEM #                            DESCRIPTION MONTHLY 
PRICE

TOTAL 
PRICE

A. Lawn Mowing/Trimming/Edging 12 Each $133.62 $1,603.44
B. Fertilization and Weed Control 12 Each $25.50 $306.00
C. Over Seeding and Aeration 12 Each $17.09 $205.02

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $204.00 $2,448.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $180.03 $2,160.36

F. Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $65.28 $783.36

$625.52 $7,506.18

A. Lawn Mowing/Trimming/Edging 12 Each $887.66 $10,651.86
B. Fertilization and Weed Control 12 Each $122.40 $1,468.80
C. Over Seeding and Aeration 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $736.44 $8,837.28

F. Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $170.85 $2,050.20

$1,917.35 $23,008.14

A. Lawn Mowing/Trimming/Edging 12 Each $71.66 $859.86
B. Fertilization and Weed Control 12 Each $9.18 $110.16
C. Over Seeding and Aeration 12 Each $11.22 $134.64

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $745.11 $8,941.32

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $195.33 $2,343.96

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $58.65 $703.80

$1,091.15 $13,093.74

A. Lawn Mowing/Trimming/Edging 12 Each $102.00 $1,224.00
B. Fertilization and Weed Control 12 Each $17.34 $208.08
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $3,641.40 $43,696.80

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $290.70 $3,488.40

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $180.80 $2,169.54

$4,232.24 $50,786.82

A. Lawn Mowing/Trimming/Edging 12 Each $137.70 $1,652.40
B. Fertilization and Weed Control 12 Each $34.94 $419.22
C. Over Seeding and Aeration 12 Each $8.42 $100.98

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $29.58 $354.96

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $440.90 $5,290.74

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $257.30 $3,087.54

$908.82 $10,905.84

LOCATION 1: CITY HALL TOTAL

LOCATION 2: LAWRENCEVILLE PUBLIC WORKS 
FACILITY TOTAL

LOCATION 3: BOULDER CREEK COFFEE, AURORA 
THEATER & PARKING DECK TOTAL

LOCATION 4: HISTORIC COURTHOUSE/DOWNTOWN 
SQUARE TOTAL

LOCATION 1: CITY HALL

LOCATION 2: LAWRENCEVILLE PUBLIC WORKS FACILITY

LOCATION 3: BOULDER CREEK COFFEE, AURORA THEATER & PARKING 
DECK

LOCATION 4: HISTORIC COURTHOUSE/DOWNTOWN SQUARE

LOCATION 5: HERITAGE TRAIL

LOCATION 5: HERITAGE TRAIL TOTAL

 APPROX. 
QTY 

 Russell Landscape, LLC

RP006-18

Public Works
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A. Lawn Mowing/Trimming/Edging 12 Each $280.50 $3,366.00
B. Fertilization and Weed Control 12 Each $225.93 $2,711.16
C. Over Seeding and Aeration 12 Each $36.72 $440.64

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $193.80 $2,325.60

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $224.66 $2,695.86

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $291.47 $3,497.58

$1,253.07 $15,036.84

A. Lawn Mowing/Trimming/Edging 12 Each $290.70 $3,488.40
B. Fertilization and Weed Control 12 Each $269.28 $3,231.36
C. Over Seeding and Aeration 12 Each $36.72 $440.64

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $542.90 $6,514.74

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $1,494.30 $17,931.60

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $380.97 $4,571.64

$3,014.87 $36,178.38

A. Lawn Mowing/Trimming/Edging 12 Each $58.14 $697.68
B. Fertilization and Weed Control 12 Each $26.52 $318.24
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $91.04 $1,092.42

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $88.74 $1,064.88

$264.44 $3,173.22

A. Lawn Mowing/Trimming/Edging 12 Each $45.90 $550.80
B. Fertilization and Weed Control 12 Each $15.05 $180.54
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $36.72 $440.64

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $53.81 $645.66

$151.47 $1,817.64

A. Lawn Mowing/Trimming/Edging 12 Each $249.90 $2,998.80
B. Fertilization and Weed Control 12 Each $122.40 $1,468.80
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $280.50 $3,366.00

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $299.88 $3,598.56

$952.68 $11,432.16

A. Lawn Mowing/Trimming/Edging 12 Each $683.40 $8,200.80
B. Fertilization and Weed Control 12 Each $300.90 $3,610.80
C. Over Seeding and Aeration 12 Each $5.61 $67.32

LOCATION 9: RAILROAD DEPOT TOTAL

LOCATION 10: JENKINS PARK TOTAL

LOCATION 10: JENKINS PARK

LOCATION 11: INTERCHANGE (WEST CROGAN AND WEST PIKE)

LOCATION 6: POLICE DEPARTMENT

LOCATION 7: LAWRENCEVILLE LAWN

LOCATION 8: COOPER PARK

LOCATION 9: RAILROAD DEPOT

LOCATION 6: POLICE DEPARTMENT TOTAL

LOCATION 7: LAWRENCEVILLE LAWN TOTAL

LOCATION 8: COOPER PARK TOTAL
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D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $231.54 $2,778.48

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $496.74 $5,960.88

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $214.20 $2,570.40

$1,932.39 $23,188.68

A. Lawn Mowing/Trimming/Edging 12 Each $154.28 $1,851.30
B. Fertilization and Weed Control 12 Each $82.88 $994.50
C. Over Seeding and Aeration 12 Each $17.09 $205.02

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $496.49 $5,957.82

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $330.23 $3,962.70

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $170.85 $2,050.20

$1,251.80 $15,021.54

A. Lawn Mowing/Trimming/Edging 12 Each $81.86 $982.26
B. Fertilization and Weed Control 12 Each $30.60 $367.20
C. Over Seeding and Aeration 12 Each $8.42 $100.98

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $273.36 $3,280.32

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $102.00 $1,224.00

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $69.11 $829.26

$565.34 $6,784.02

A. Lawn Mowing/Trimming/Edging 12 Each $374.09 $4,489.02
B. Fertilization and Weed Control 12 Each $176.46 $2,117.52
C. Over Seeding and Aeration 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $332.01 $3,984.12

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $475.07 $5,700.78

$1,357.62 $16,291.44

A. Lawn Mowing/Trimming/Edging 12 Each $121.38 $1,456.56
B. Fertilization and Weed Control 12 Each $45.39 $544.68
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $195.33 $2,343.96

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $157.08 $1,884.96

$519.18 $6,230.16

A. Lawn Mowing/Trimming/Edging 12 Each $22.95 $275.40
B. Fertilization and Weed Control 12 Each $0.00 $0.00
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $21.42 $257.04

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $20.91 $250.92

$65.28 $783.36

LOCATION 15: MAHLON BURSON WATER TREATMENT FACILITY

LOCATION 16: CALABOOSE ALLEY

LOCATION 11: INTERCHANGE (WEST CROGAN AND 
WEST PIKE) TOTAL

LOCATION 12: GATEWAY #1 TOTAL

LOCATION 13: BURSON POINT TOTAL

LOCATION 14: SCENIC HIGHWAY TOTAL

LOCATION 12: GATEWAY #1

LOCATION 13: BURSON POINT

LOCATION 14: SCENIC HIGHWAY

LOCATION 15: MAHLON BURSON WATER 
TREATMENT FACILITY TOTAL

LOCATION 16: CALABOOSE ALLEY TOTAL
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A. Lawn Mowing/Trimming/Edging 12 Each $663.00 $7,956.00
B. Fertilization and Weed Control 12 Each $488.58 $5,862.96
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $2,909.04 $34,908.48

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $466.65 $5,599.80

$4,527.27 $54,327.24

A. Lawn Mowing/Trimming/Edging 12 Each $57.12 $685.44
B. Fertilization and Weed Control 12 Each $3.32 $39.78
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $293.76 $3,525.12

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $81.60 $979.20

$435.80 $5,229.54

A. Lawn Mowing/Trimming/Edging 12 Each $78.54 $942.48
B. Fertilization and Weed Control 12 Each $20.91 $250.92
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $91.80 $1,101.60

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $82.62 $991.44

$273.87 $3,286.44

A. Lawn Mowing/Trimming/Edging 12 Each $51.00 $612.00
B. Fertilization and Weed Control 12 Each $6.38 $76.50
C. Over Seeding and Aeration 12 Each $0.00 $0.00

D.
Maintenance of Flower Beds and 
Seasonal Color 12 Each $0.00 $0.00

E.
Management of Ornamental Shrubs, 
Trees and Landscaped Beds 12 Each $51.00 $612.00

F.
Removal of Trash and Debris from 
Parking Lots and Walkways 12 Each $51.00 $612.00

$159.38 $1,912.50

1 Sq Ft 0.0125
1 Sq Ft 0.0450
1 Sq Ft 0.0620
1 Sq Ft 0.0200

Will vendor hold pricing firm? Renewal Option 2 $312,360.00
Will vendor hold pricing firm? Renewal Option 3 $318,720.00

LOCATION 20: PARK BENCH AREAS ON PAPER MILL 
TOTAL

GRAND TOTAL $305,993.88

OPTIONAL ITEMS:
Aeration

Will vendor hold pricing firm? Renewal Option 4 $325,224.00

Lime Application
Pesticide Application
Fungicide Application

Will vendor hold pricing firm? Renewal Option 1 $306,120.00

LOCATION 20: PARK BENCH AREAS ON PAPER MILL

LOCATION 17: 316/120 INTERCHANGE TOTAL

LOCATION 18: S PERRY/S CLAYTON INTERCHANGE 
TOTAL

LOCATION 19: BRISCOE FIELD ENTRANCE TOTAL

LOCATION 19: BRISCOE FIELD ENTRANCE

LOCATION 17: 316/120 INTERCHANGE

LOCATION 18: S PERRY/S CLAYTON INTERCHANGE

Page 83

13.



Page 1 of 1 

 

AGENDA REPORT 
MEETING:WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL CITY BUISNESS 

Item: Intergovernmental Agreement with Gwinnett County for the Bicentennial 

Plaza 

Department: City Manager 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: To Be Determined but this was anticipated and budgeted 

Presented By: Steve North, Deputy City Manager 

Action Requested: Approval of Intergovernmental Agreement with Gwinnett County for the 

Bicentennial Plaza and authorize the Mayor to execute the documents 

after approval of the City Attorney. 

 

 

 
Summary: As part of Gwinnett County’s Bicentennial celebration, the County constructed a park at 

the former site of Fire Station 15 on a portion of the block between Clayton and Perry Streets 

bordered by Luckie Street in Lawrenceville’s downtown. There was an agreement in principle that 

when the County constructed the Bicentennial Plaza, in a joint partnership, the City would operate 

and maintain the park. This Intergovernmental Agreement (IGA) formalizes that partnership and 

provides the framework for which party will be responsible for the different aspects of the Plaza. It 

also gives the County Administrator and the City Manager authority to enter into any additional 

agreements that may be needed to facilitate the ongoing management and maintenance of the 

Plaza.  
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INTERGOVERNMENTAL AGREEMENT FOR 

THE GWINNETT COUNTY BICENTENNIAL PLAZA 

 

 

THIS INTERGOVERNMENTAL AGREEMENT FOR THE GWINNETT COUNTY 

BICENTENNIAL PLAZA (hereinafter referred to as the “Intergovernmental Agreement”) is 

made and entered into this the            day of                                    , 2019, by and between the 

CITY OF LAWRENCEVILLE, a municipal corporation chartered by the State of Georgia 

(hereinafter referred to as “LAWRENCEVILLE”) and GWINNETT COUNTY, GEORGIA, a 

political subdivision of the State of Georgia (hereinafter referred to as the “COUNTY”).   

WHEREAS, Article IX, Section III, Paragraph I(a) of the Constitution of the State of 

Georgia authorizes any county, municipality or other political subdivision of the State to contract 

for a period not exceeding fifty (50) years, with any county, municipality or political subdivision 

or  with any other public agency, public corporation or public authority, for joint services, for the 

provision of services, or for the joint or separate use of facilities or equipment, provided that 

such contract deals with activities, services or facilities which the contracting parties are 

authorized by law to undertake or to provide; and 

WHEREAS, Gwinnett County was founded on December 18, 1818; and  

WHEREAS, the County constructed a Bicentennial Plaza to commemorate the first 200 

years of the County’s history (hereinafter referred to as the “Plaza”) at 275 South Perry Street in 

Lawrenceville, as shown on the map attached hereto and incorporated herein by reference as 

Exhibit “A”, and dedicated the Plaza on December 18, 2018; and   

WHEREAS, Lawrenceville has been the County seat of Gwinnett County since 1821; and  

 WHEREAS, Lawrenceville and the County, upon careful review and consideration, have 

concluded that it is in their best interests, as well as in the best interests of their respective citizens, 
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to cooperate so as to provide herein for the operation, maintenance, and repair of the Plaza and to 

set forth herein their agreements regarding the same.  

NOW, THEREFORE, for and in consideration of the promises and undertakings as 

hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, Lawrenceville and the County do hereby agree as follows: 

 

GENERAL PROVISIONS 

The County hereby delegates to the County Administrator, and Lawrenceville hereby delegates 

to the City Manager, authority to enter into, on behalf of the County and Lawrenceville, 

agreements specifically addressing maintenance, operational, or scheduling related to the Plaza. 

1. County Responsibilities. 

  The County shall own the Plaza and shall maintain walking surfaces, monument signage, 

historic storyboard panels, the time capsule and marker, street furniture, and any artwork 

commissioned by the County. The County shall manage all warranties from the construction of 

the Plaza until their expiration on April 14, 2020. 

2. Lawrenceville Responsibilities. 

 Lawrenceville shall operate, program, maintain, and repair the Plaza except as noted in 

Item 1—County Responsibilities. Lawrenceville shall be solely responsible for all costs and 

expenses associated with the operation, maintenance, and repair of the Plaza and the County 

shall have no responsibility in this regard except as noted in Item 1—County Responsibilities.  

Lawrenceville shall be responsible for utilities, including water and power; grounds maintenance 

including mowing, landscaping, trash removal, graffiti removal, and debris removal; and the 

maintenance of street lighting within the plaza. 
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3. Insurance.  

Contracts providing insurance against damage to the Plaza shall be procured and held by  

the County. Such insurance contracts shall be of the same types and amounts as held by the 

County for other County buildings and facilities.  Lawrenceville shall maintain commercial 

general liability insurance coverage in the amount of $1,000,000.00 dollars for bodily injury and 

property damage. 

4. Alcoholic Beverage Provisions.  

 The alcoholic beverage provisions prescribed in Chapter 4 of the Code of the City of 

Lawrenceville adopted April 10, 2019, shall apply, as amended, and such provisions pertain to 

the City of Lawrenceville Downtown Entertainment District. The Downtown Entertainment 

shown on the map attached hereto and incorporated herein by District includes the Plaza as 

reference as Exhibit “B.”   

5. Term.    

 The term of this Agreement shall be fifty (50) years from the date first set forth above. 

6. Default.   

 It is covenanted and agreed that, if the County or Lawrenceville shall neglect or fail to 

perform or observe any of the covenants, terms, provisions or conditions contained in this 

Intergovernmental Agreement on its part to be performed or observed after written notice 

specifying the covenant, term, provision, or condition with required action to correct or cure 

same, and sixty (60) days having elapsed from the date of receipt of such written notice or such 

additional time as is reasonably required to cure or correct any such default, then the parties 

agree that, prior to initiating any litigation, they will participate in non-binding mediation in an 

attempt to resolve the dispute. Should such non-binding mediation prove unsuccessful, the 
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parties shall be free to pursue all remedies available by law, including but not limited to, specific 

performance.  

7. Force Majeure.   

 Except as otherwise provided, neither party shall be obligated to perform hereunder and 

neither party shall be deemed to be in default if performance is prevented by (a) fire not caused 

by the negligence of either party, earthquake, flood, act of God occurring at the premises, or (b) 

any law, ordinance, rule, regulation or order of any public or military institution stemming from 

the existence of economic or energy controls, hostilities, war or governmental law or regulation. 

8. Assignment.   

 This Agreement may not be assigned, in whole or in part, by either party without the 

prior written consent of the other party.  

9. Modification.  

 This Agreement cannot be changed or modified except by agreement in writing executed 

by all parties hereto.  

10. Notices.   

 All notices, consents, waivers, directions, requests or other instruments or 

communications provided for under this Agreement shall be deemed properly given if, and only 

if, delivered personally or sent by registered or certified United States mail, postage prepaid, as 

follows: 

a. If to the County: 

 

County Administrator 

   Gwinnett Justice and Administrative Center 

75 Langley Drive 

Lawrenceville, Georgia  30046      
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 With a copy to: 

 

County Attorney      

 Gwinnett Justice and Administrative Center 

75 Langley Drive 

Lawrenceville, Georgia  30046 

 

b. If to Lawrenceville: 

 

 City Manager 

 City of Lawrenceville, Georgia 

 70 South Clayton Street, P.O. Box 2200 

 Lawrenceville, Georgia 30046      

 

With a copy to: 

 

 Lee Thompson, Esquire 

690 Longleaf Drive 

Lawrenceville, Georgia 30046 

(770) 963-1997 

  (770) 822-2913 tele facsimile 

Either party may at any time change the address where notices are to be sent or the party 

or person to whom such notices should be directed by the delivery or mailing to the above person 

or parties of a notice stating the change.  The date of receipt shall be the date of delivery if 

delivered in person to the recipient or, in the event of registered or certified United States mail, 

the date of receipt shall be the date as specified on the date of the signed receipt or if unclaimed, 

refused or undeliverable, the date of receipt shall be the date of the official United States 

postmark. 

11. Consent of Parties.   

 Whenever, under any provision of this Agreement, the approval or consent of either party 

is required, the decision thereon shall be given promptly and such approval, authorization or 

consent shall not be withheld unreasonably or arbitrarily.  It is further understood and agreed that 
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whenever under any provisions of this Agreement approval or consent is required, the approval 

or consent shall be given by the person executing this Agreement or his duly appointed successor 

or by one of the persons authorized by law or by any one of the persons, as the case may be, 

designated in notification signed by or on behalf of the respective party.  Where approval on the 

part of the County requires a vote by the Board of Commissioners, both parties will use their best 

efforts to expedite such action, allowing the time necessary for consideration of such action 

before the Board of Commissioners at a regular meeting. Where approval on the part of 

Lawrenceville requires a vote by the City Council, both parties will use their best efforts to 

expedite such action, allowing the time necessary for consideration of such action before the City 

Council at a regular meeting. 

12. Governing Law.   

 This Agreement shall be deemed to have been made and shall be construed and 

interpreted in accordance with the laws of the State of Georgia.  In case of an inconsistency 

between the terms of this Agreement and any applicable general or special law, said general or 

special law shall govern. 

13.     Successors and Assigns.   

 This Agreement shall be binding upon and inure to the benefit of the parties hereto and 

their respective successors and permitted assigns. 

14. Illegality of Terms.  

 It is agreed that the illegality or invalidity of any term or clause of this Agreement shall 

not affect the validity of the remainder of the Agreement, and the Agreement shall remain in full 

force and effect as if such illegal or invalid term or clause were contained herein unless the 
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elimination of such provision detrimentally reduces the consideration that either party is to 

receive under this Agreement or materially affects the continuing operation of this Agreement. 

15. No Waiver.   

 No consent or waiver, express or implied, by either party, to any breach of any covenant, 

condition or duty of the other, shall be construed as a consent to, or waiver of, any other breach 

of the same, or any other covenant, condition or duty. 

16. Time of Essence.  

 Time is of the essence under this Agreement. 

17. Remedies Cumulative.   

 The specified remedies to which the parties may resort under the terms of this Agreement 

are cumulative and are not intended to be exclusive of any other remedies or means of redress to 

which either party may be lawfully entitled in case of any breach or threatened breach of any 

provision of this Agreement. 

18. Entire Agreement.   

 This Agreement constitutes all of the understandings and agreements of whatsoever 

nature or kind existing between the parties with regard to the leasing or development of the 

project. 

19. Venue. 

 Venue to enforce this Agreement shall lie only in either the Superior Court or the State  

Court of Gwinnett County, and all defenses to such venue are hereby waived. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 

their 

duly authorized officers and representatives as of the day and year first above written, as a sealed 

instrument. 

 

Attest:                 CITY OF LAWRENCEVILLE 

 

 

 

 

By:                                                      By: ______________________________   

       City Clerk          Judy Jordan Johnson, Mayor 

        

 (City Seal)  

 

 

 

 

Attest:               GWINNETT COUNTY, GEORGIA 

 

 

 

 

By:___________________________       By: _______________________________ 

        County Clerk      CHARLOTTE J. NASH, Chairman 

              Board of Commissioners 

 

 (County Seal) 

 

 

 

 

Approved as to Form:     

 

________________________________  

Chief Assistant County Attorney 
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ORDINANCE NO. ___________________ 

AN ORDINANCE TO AMEND VARIOUS PROVISIONS OF CHAPTER 4 ALCOHOLIC BEVERAGES OF 
THE CODE OF THE CITY OF LAWRENCEVILLE, GEORGIA 

 
The City Council of the City of Lawrenceville, Georgia hereby ordains that Chapter 4 of the Code 

of the City of Lawrenceville, Georgia is hereby amended as follows: 

Section 1: 

 That Sec. 4-2 Definitions is hereby amended by either adding the word and its definition 

found below or by deleting the definition set forth below and replacing it with the language 

found below.  Any word/definition not found below shall remain unchanged. 

Sec. 4-2.  Definitions.  

Beer or malt beverage means any alcoholic beverage obtained by the fermentation of any 
infusion or decoction of barley, malt, hops, or any other similar product, or any combination of 
such products in water, containing not more than fourteen (14) percent alcohol by volume, and 
including ale, porter, brown, stout, lager beer, small beer, strong beer, and hard cider as may 
be defined by state law. Also included are beverages known as nonalcoholic beer, which is 
made by fermentation of any infusion or decoction of barley, malt, hops, or other products, and 
containing less than three percent, but more than 0.1 percent alcohol by volume. The term 
"malt beverage" does not include sake, known as Japanese rice wine. 

        Brewer means a manufacturer of beer or malt beverages. 

Brewpub means a restaurant in which beer or malt beverages are manufactured or 
brewed, subject to State law barrel production limitations.  

Church shall mean a permanent building where persons regularly assemble for religious 
worship.  

City clerk shall mean the person holding the official title of clerk for the city or the clerk’s 
designee.  

 Distilled spirits or spirituous liquor means any alcoholic beverage obtained by distillation or 
containing more than twenty-four (24) percent alcohol by volume.  

Distiller means a manufacturer of distilled spirits or spirituous liquor. 

         Fortified wine means any alcoholic beverage containing not more than twenty-four (24) 

percent alcohol by volume made from fruits, berries, or grapes either by natural fermentation 

or by natural fermentation with brandy added.  The term includes, but is not limited to, brandy. 

Hotel means any building or other structure providing sleeping accommodations for hire to 
the general public. Such hotels shall maintain a minimum of 75 rooms available for hire and 
have one or more public dining rooms with an adequate kitchen. Hotels shall have the privilege 
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of granting franchises for the operation of any licensed establishment described in this chapter 
and the holder of such franchise shall be included in the definition of a hotel pursuant to this 
definition.  

        Licensed location means a location for which the City of Lawrenceville has issued a permit 

allowing the sale of alcoholic beverages. 

Manufacturer means any maker, producer, or bottler of an alcoholic beverage. The term 
"manufacturer" also means: 

(1)  In the case of distilled spirits, any person engaged in distilling, rectifying, or blending 
any distilled spirits, however, that a vintner that blends wine with distilled spirits to 
produce a fortified wine shall not be considered a manufacturer of distilled spirits; 

(2)  In the case of malt beverages, any brewer; and  

(3)  In the case of wine, any vintner.  

Package means a bottle, can, keg, barrel, growler or other original consumer container.  

Pouring permit means an authorization granted by the City to dispense, sell, serve, take 
orders, or mix alcoholic beverages in establishments licensed to serve beer, wine, or liquor for 
consumption on site (which shall specifically include brewers and distillers if they serve for 
consumption on site as allowed under Georgia law).  

Private club means any nonprofit association organized under the laws of this state which:  

(1) Has been in existence at least one year prior to the filing of its application for a license 
to be issued pursuant to this chapter;  

(2) Has at least 75 regular dues-paying members;  

(3) Owns, hires or leases a building or space within a building for the reasonable use of its 
members with:  

a. A suitable kitchen and dining room space and equipment;  

b. A sufficient number of employees for cooking, preparing and serving meals for its 
members and guests; and 

c. Has no member, officer, agent or employee, directly or indirectly, receiving in the 
form of salary or other compensation, any profits from the sale of alcoholic 
beverages beyond a fixed salary as established by its members at any annual 
meeting or by its governing board out of the general revenue of the club; except 
that for the purposes of this section, tips which are added to the bills under club 
regulation shall not be considered as profits from the sale of alcoholic beverages. 

 Restaurant.  

(1) The term "restaurant" means any public place selling prepared food for consumption 
by the public on the premises with a full-service kitchen. A full-service kitchen will 
consist of a three-compartment pot sink, a stove or grill permanently installed, and 
refrigerator, all of which must be approved by the Gwinnett County Health and Fire 
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Departments. A restaurant will be prepared to serve food every hour they are open 
and will derive at least as much gross receipts annually from the sale of prepared 
meals or food as it derives from the sale of alcoholic beverages. A restaurant shall not 
be permitted to charge a cover charge or fee of any kind for entrance into the 
premises or into any part of the premises.  

(2) Notwithstanding the limitations set forth in this definition, restaurants are allowed to 
have dancing, provided that the dancing is limited to a dance floor area of five percent 
of the public floor space of the establishment or 200 square feet, whichever area is 
smaller.  

(3) Notwithstanding the limitations set forth in this definition, restaurants are allowed to 
have no more than two billiard tables in the establishment.  

School building or educational building shall apply only to state, county, city, or church 
school buildings and to such buildings at such other schools in which are taught subjects 
commonly taught in the common schools and colleges of this state and are accredited by the 
state or federal government.  

Vintner means a manufacturer of wine.  This includes a manufacturer of fortified wine if 
not considered a distiller. 

Wholesaler or wholesale dealer means any person who sells alcoholic beverages to other 
wholesale dealers, to retail dealers, or to retail consumption dealers. 

Wine means any alcoholic beverage containing not more than twenty-four (24) percent 
alcohol by volume made from fruits, berries, or grapes either by natural fermentation or by 
natural fermentation with brandy added. The term "wine" includes, but is not limited to, all 
sparkling wines, champagnes, combinations of such beverages, vermouths, special natural 
wines, rectified wines, and like products. The term "wine" does not include cooking wine mixed 
with salt or other ingredients so as to render it unfit for human consumption as a beverage. A 
liquid shall first be deemed to be a wine at the point in the manufacturing process when it 
conforms to the definition of wine contained in this section.  

 

Section 2: 

 That Sec. 4-2 Definitions is hereby amended by deleting the specific words and their 

associated definitions set forth below, so that these words shall no longer be defined terms.  

Any word/definition not found below shall remain unchanged. 

Sec. 4-2.  Definitions. 

Fixed salary means the amount of compensation paid any member, officer, agent, or 
employee of a bona fide private club as may be fixed for him by its members at a prior annual 
meeting or by the governing body out of the general revenue of the club and shall not include a 
commission on any profits from the sale of alcoholic beverages. For the purpose of this 
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definition, tips or gratuities which are added to the bills under club regulation shall not be 
considered as profits from the sale of alcoholic beverages.  

Sports club means an association or corporation organized and existing under the laws of 
the State, organized and operated primarily to provide a location for the patrons thereof to 
engage in sporting events. To qualify for an alcoholic beverage consumption dealer's license, a 
sports club must have been actively in operation within the City at least two years prior to an 
application for license under this chapter. The two-year operational requirement shall not apply 
to golf club associations or golf club corporations where the selling or the serving of alcoholic 
beverages is to take place on the golf course premises. A sports club organized or operated 
primarily for serving of alcoholic beverages shall not qualify for licensing under this article, and 
accordingly shall not be permitted to serve alcoholic beverages at any time. Unless otherwise 
indicated, a sports club licensee shall comply with all other requirements imposed upon retail 
consumption dealers.  

 

Section 3: 

 That Sec. 4-29 is hereby amended by adding a new subsection (31) setting forth the 

license fee for a distiller’s license, which shall appear and read as follows:  

Sec. 4-29.  License fees enumerated.  

 (31)    Distiller’s license, $2,500.00 per year.  

 

Section 4: 

 That a new section to be numbered Sec. 4-30 and titled “Reporting of employees to 

Police Department” is hereby added, which new section shall appear and read as follows:  

Sec. 4-30.  Reporting of employees to Police Department. 

It shall be the duty of all persons holding any license to sell alcoholic beverages to file with the 
chief of police or his designee the name of the establishment, the license number and a list of 
all employees, with their home addresses and home telephone numbers twice annually, once 
during the month of June and again during the month of December.  Failure to file to this report 
may result in the suspension or revocation of any license or permit issued under this chapter. 
 

Section 5: 

 That Sec. 4-47 is hereby amended by deleting subsection (b) and replacing it with a new 

subsection (b), which shall appear and read as follows:  
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Sec. 4-47.  Per drink excise tax.  

(b)  Excise taxes received in the Office of the City Clerk after the 20th day of the month shall 
be charged interest and penalties in accordance with this section.  

(1) Interest calculations that apply to late alcoholic beverage tax payments will be 
based on an annual calculation of the federal prime rate, plus three (3) percent. Interest 
rate will change when the federal reserve announces the new bank prime loan rate each 
January.  

(2) A five (5) percent penalty will be assessed after one hundred twenty (120) days 
with an additional five (5) percent assessed after each successive one hundred twenty 
(120) days, to a maximum of twenty (20) percent of the principal amount due until all 
taxes are collected by the city.  

 

Section 6: 

 That Sec. 4-48 is hereby amended changing its title to read “Excise tax on wholesalers, 

brewers, brewpubs, distillers” and by deleting subsection (a) and replacing it with a new 

subsection (a), which shall appear and read as follows: 

Sec. 4-48.  Excise tax on wholesalers, brewers, brewpubs, distillers.  

(a)  There is hereby levied an excise tax computed at the rate of $0.22 per liter which 
shall be paid to the governing authority on all distilled spirits and wine sold by wholesalers to 
retailers in the City of Lawrenceville. Such tax shall be paid to the City Clerk or his designee by 
the wholesale distributor on all distilled spirits and wine sold to the licensees for the sale of 
distilled spirits and wine in the City of Lawrenceville as follows: each wholesaler selling, 
shipping, or in any way delivering distilled spirits or wine to any licensees under this article shall 
collect the excise tax at the time of delivery and shall remit the same together with a summary 
of all deliveries to each licensee on or before the tenth (10th) day of the month following. The 
$0.22 per liter shall be prorated so that all containers of distilled spirits and wine shall be taxed 
on the basis of $0.22 per liter. It shall be unlawful and a violation of this article for any 
wholesaler to sell, ship or deliver in any manner any distilled spirits or wine to a retail dealer 
without collecting said tax. It shall be unlawful and a violation of this article for any retail dealer 
to possess, own, hold, store, display or sell any distilled spirits or wine on which such tax has 
not been paid. Each wholesaler shall be paid three percent of the amount of taxes collected as 
reimbursement for collection of the said tax.  
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Section 7: 

 That Sec. 4-48 is hereby amended by deleting subsection (c) and replacing it with a new 

subsection (c), which shall appear and read as follows: 

Sec. 4-48.  Excise tax on wholesalers, brewers, brewpubs, distillers.  

(c)  Collection of fees or taxes sums due. Excise taxes received in the Office of the City 
Clerk after the 20th day of the month shall be charged interest and penalties in accordance with 
this section.  

(1) Interest calculations that apply to late alcoholic beverage tax payments will be 
based on an annual calculation of the federal prime rate, plus three (3) percent. Interest 
rate will change when the federal reserve announces the new bank prime loan rate each 
January.  

(2) A five (5) percent penalty will be assessed after one hundred twenty (120) days 
with an additional five (5) percent assessed after each successive one hundred twenty 
(120) days, to a maximum of twenty (20) percent of the principal amount due until all 
taxes are collected by the city.  

(3) If any person shall fail to pay the sum due under this article, the City Clerk or 
designee shall issue an execution against the person so delinquent and his property for 
the amount of the delinquent fee or tax.  

 

Section 8: 

 That Sec. 4-48 is hereby amended by adding three new subsections which shall be 

numbered subsections (d), (e), and (f), which shall appear and read as follows: 

Sec. 4-48.  Excise tax on wholesalers, brewers, brewpubs, distillers.  

(d)  The provisions of this section shall apply to Brewers in accordance with O.C.G.A. 

Sections 3-5-24.1 and 3-5-81. 

(e)  The provisions of this section shall apply to Brewpubs in accordance with 

O.C.G.A. Section 3-5-36. 

(f)  The provisions of this section shall apply to Distillers in accordance with O.C.G.A. 

Section 3-4-24.2 and 3-4-61. 
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Section 9: 

 That Sec. 4-70 is hereby amended by deleting said section and replacing it with a new 

section 4-70, which shall appear and read as follows: 

Sec. 4-70.  Drinking in public; consumption of alcohol on City streets prohibited; limited in 

certain areas.  

(a) Except as provided in subsection (b) of this section or in a licensed establishment, it shall 
be unlawful for any person to consume any alcoholic beverage in or upon any street, alley, 
sidewalk or other public way or place in the City or within any public building. Except as 
provided in subsection (b) of this section, it shall be unlawful for any licensed 
establishment to dispense any alcoholic beverage in an open container for removal from 
the premises, and it shall be unlawful for any person to remove from an alcoholic beverage 
establishment any open container of an alcoholic beverage or to drink or attempt to drink 
any alcoholic beverage from any open container or to possess in any open container any 
alcoholic beverage on the streets, sidewalks, rights-of-way, and parking lots, whether 
public or private, or within any public building within the City limits of Lawrenceville.  

(b) Consumption of alcohol in an open container outside of a licensed establishment shall be 
allowed only in the locations specified below:  

(1) Inside the Historic Courthouse Building by a licensed caterer as set forth in section 4-
144;  

(2) On the patio of a licensed establishment which meets all of the requirements and is 
specifically licensed for patio sales in accordance with section 4-146;  

(3) (i) This subsection shall apply to all events except those exempted by (ii) below. 
Outside in an area clearly marked for identification as an outdoor alcohol drinking 
area pursuant to a special event permit issued by Mayor and Council to allow 
consumption outside of a licensed establishment. Only establishments licensed 
and properly permitted by the State of Georgia shall be eligible for special event 
permit and license under this subsection. The license shall be granted for a 
maximum of three consecutive days and shall be governed by all of the other rules 
and regulations of the City as if the alcohol was being dispensed within an 
establishment licensed by the City for sale of alcohol for consumption on the 
premises. A permit fee of $1.00 per square foot or $2,000.00, whichever is 
greater, shall be charged per event payable at the time of issuance of the permit. 
The applicant shall be required to provide adequate security officers for the event 
as established by the Mayor and Council at the expense of the applicant. Security 
officers shall be off duty Police Officers or Sheriff's deputies from Gwinnett County 
or one of its municipalities.  

 (ii) This subsection shall apply only in the case of an event sponsored by the City. 
Outside in an area clearly marked for identification as an outdoor alcohol drinking 
area pursuant to a special event permit issued by the City Manager to allow 
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consumption outside of a licensed establishment. Only establishments licensed 
and properly permitted by the State of Georgia shall be eligible for special event 
permit and license under this subsection. An application fee of $100.00 shall be 
submitted with the special event application. The license shall be granted for a 
maximum of three consecutive days and shall be governed by all of the other rules 
and regulations of the City as if the alcohol was being dispensed within an 
establishment licensed by the City for sale of alcohol for consumption on the 
premises;  

(4) In an indoor special event facility pursuant to a special event alcohol permit issued by 
the Mayor and Council setting forth specific operational requirements and restrictions 
for the facility that control consumption at the facility. An annual permit fee of 
$2,000.00 shall be charged for a permit to authorize alcohol consumption and sales at 
an indoor special event facility. Alcohol may only be served at an indoor special events 
facility by a licensed caterer under the provisions set forth in section 4-144 or by the 
owner of the indoor special events facility event facility. 

(5) A person may remove an alcoholic beverage purchased from an establishment 
licensed for consumption on the premises and possess and consume said alcoholic 
beverage subject to the following requirements: 
(i) The alcoholic beverage shall be purchased from an establishment licensed for 

consumption on the premises and located within the Downtown 
Entertainment District; 

(ii) The alcoholic beverage shall be in a shatterproof or plastic cup no larger than 
sixteen (16) ounces; 

(iii) Only one drink at a time per person may be carried out of an establishment; 
(iv) The hours of open carry under this paragraph shall be Monday through 

Sunday from 11 a.m. until 11:59 p.m. 
(v) The beverage cannot be carried into an establishment that does not serve 

alcohol unless permitted by the establishment; and 
(vi) The area in which this subsection applies shall be known as the Downtown 

Entertainment District.  The boundaries of the Downtown Entertainment 
District are established by a map adopted by resolution of the City Council 
and a copy of said map shall be maintained in the office of the City Clerk.  If 
no such resolution and map has been adopted or if such resolution and map 
are repealed, there shall be no area in the city to which this subsection 
applies. 

 

Section 10: 

 That Sec. 4-71 is hereby amended by deleting said section and replacing it with a new 

section 4-71, which shall appear and read as follows: 

Sec. 4-71.  Special event permit minimum requirements.  
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(a) The following are minimum special event permit requirements for the exemptions set forth 
in section 4-70(b)(3) and (4).  

(1) The applicant shall be required to provide adequate security officers for the event as 
established by the Mayor and Council at the expense of the applicant. Security officers 
used to comply with this section shall be off-duty police officers or sheriff's deputies 
from Gwinnett County or one of its municipalities.  

(2) A special event permit for an indoor special event facility shall only be granted to 
facilities in the downtown entertainment district.  

(3) A separate event administrative application and permit shall be required for any party 
leasing the indoor special event facility and contracting with a licensed caterer as 
provided by section 4-144.  

(b) The following additional regulations shall apply to dispensing and drinking alcohol pursuant 
to the exceptions set forth in section 4-70(b)(3) and (4) and shall be made conditions of 
each special event permit issued for such exceptions:  

(1) Two drink limit. Any establishment licensed to dispense alcoholic beverages by the 
drink for consumption on the premises is authorized to dispense an alcoholic beverage 
in a paper or plastic cup or aluminum container, for removal from the premises; 
provided, however, that no establishment shall dispense to any person more than two 
such alcoholic beverages at a time and provided the alcohol is consumed in the area 
specified in the special event permit granted in section 4-70(b)(3) and (4).  

(2) Size limitation. No container in which an alcoholic beverage is dispensed or served 
pursuant to section 4-70(b)(3) and (4) shall exceed 16 fluid ounces in size; provided, 
however, that beer or a malt beverage may be dispensed or served in a container up 
to but not exceeding 24 fluid ounces in size. No person shall hold in possession within 
the defined area any open alcoholic beverage container which exceeds 16 fluid ounces 
in size, except for a container of beer or a malt beverage which shall not exceed 24 
fluid ounces in size.  

(3) Drinking from glass prohibited. It shall be unlawful for any person to drink or attempt 
to drink any alcoholic beverage from a glass container or to possess in a glass 
container any alcoholic beverage outside or in the defined area.  

(4) Drinking outside the designated area. It shall be a violation of this article to take an 
alcoholic beverage served in the designated area outside of the designated area for 
any reason.  

(5) Hours and days. It shall be unlawful for any person to purchase, distribute, or consume 

alcoholic beverages outside of the hours of sale provisions contained in this article. 
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Section 11: 

 That Sec. 4-76 is hereby amended by deleting said section and replacing it with a new 

section 4-76, which shall appear and read as follows: 

Sec. 4-76.  Display of license at place of business.  

(a) Each license issued under this chapter shall at all times be kept in public in a public area 
plainly exposed to view upon the licensed premises.  

(b) All retail consumption dealers and retail dealers who sell at retail any alcoholic beverages 
for consumption on the premises shall post, in a conspicuous place, a sign that clearly 
reads: "Warning: Drinking alcoholic beverages during pregnancy can cause birth defects."  

(c) Each retail business establishment which is licensed to sell alcoholic beverages of any kind 
shall post in a conspicuous place a notice which shall contain the provisions in the laws of 
this state which deal with the unlawful sale of such items to underage persons and the 
penalties for violating such laws.  

 

Section 12: 

 That Sec. 4-80 is hereby amended by deleting said section and replacing it with a new 

section 4-80, which shall appear and read as follows: 

Sec. 4-80.  Adding to contents prohibited.  

No one shall add to or permit the adding to any alcoholic beverage or refill any alcoholic 

beverage manufacturer's container in any manner. Notwithstanding the foregoing prohibition, 

retail package malt beverage licensees may fill and refill growlers with draft beer at a licensed 

location for retail package sales so long as the growler is not less than 32 ounces in volume and 

that said growler is sealed on premises with a tamper-proof plastic cap.  A Brewer is a 

manufacturer and may fill or refill kegs, bottles, or cans with products manufactured at the 

licensed premises.   

 

Section 13: 

 That Sec. 4-81 is hereby amended by deleting said section and replacing it with a new 

section 4-81, which shall appear and read as follows: 

Sec. 4-81.  Familiarity with ordinance provisions; responsibility of licensee for violations. 
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Each licensee hereunder shall make this article available for review in the licensed premises and 

shall instruct any person working therein with respect to the terms hereof and each licensee, 

the licensee's agents and employees selling alcoholic beverages shall at all times be familiar 

with the terms hereof. The licensee shall be responsible for any acts of agents or employees 

which are in violation of this article or of the laws of the state or of the rules and regulations of 

the state revenue commissioner.  

 

Section 14: 

 That Sec. 4-83 is hereby amended by deleting subsection (6) of said section and 

replacing it with a new subsection (6), which shall appear and read as follows: 

Sec. 4-83.  Underage sales and sales to intoxicated persons prohibited.  

(6) The penalty for violation of this section by an individual shall be as follows:  

a. For the first offense, a minimum fine of $250.00 and a requirement to attend a 
training class approved by the City.  

b. For the second offense and subsequent violations, a minimum fine of $500.00.  

c. Any licensed establishment where three or more violations of this section, or 
O.C.G.A. § 3-3-23, have occurred within any 36-month period shall be punished as 
follows:  

1. For the third offense within any 36-month period, suspension of license for a 
period not to exceed 90 days.  

2. For the fourth and any subsequent violation within any 36-month period, 
suspension of license for a period not to exceed one year.  

 

Section 15: 

 That Sec. 4-84 is hereby amended by deleting said section and replacing it with a new 

section 4-84, which shall appear and read as follows: 

Sec. 4-84.  Promotions and sales.  

(a) No licensee or employee or agent of a licensee, in connection with the sale or other 
disposition of alcoholic beverages for consumption on the premises, shall:  

(1) Offer or deliver any free alcoholic beverage to any person or group of persons.  

(2) Deliver more than one alcoholic beverage to one person at a time.  
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(3) Sell, offer to sell, or deliver to any person or group of persons any alcoholic beverage 
at a price less than the price regularly charged for such alcoholic beverage during the 
same calendar day, except at private functions not opened to the public.  

(4) Sell, offer to sell, or deliver to any person or group of persons an unlimited number of 
alcoholic beverages during any set period of time for a fixed price, except at private 
functions not open to the public.  

(5) Sell, offer to sell, or deliver alcoholic beverages to any person or group of persons on 
any one day at prices less than those charged the general public on that day, except at 
private functions not opened to the public.  

(6) Sell, offer to sell, or deliver alcoholic beverages, including malt beverages, in any 
container which holds more than 32 fluid ounces (0.947 liters), except to two or more 
persons at any one time.  

(7) Increase the volume of alcohol contained in a drink without increasing proportionately 
the price regularly charged for such alcoholic beverage during the same calendar 
week.  

(8) Encourage or permit on the licensed premises any game or contest which involves the 
drinking of alcoholic beverages or the awarding of alcoholic beverages as a prize.  

(b) Each licensee shall maintain a written schedule of the price charged for all alcoholic 
beverages to be served and consumed on the licensed premises or in any room or part 
thereof. The licensee shall not vary the schedule of prices from hour to hour within a single 
day. The written schedule of prices shall be available to the paying public, and the schedule 
shall be effective for not less than one calendar day.  

(c) No licensee shall advertise or promote in any way, whether within or without the licensed 
premises, any of the practices prohibited under subsection (a) of this section.  

(d) No provision of this section shall be construed to prohibit licensees from offering free food 
or entertainment at any time, to prohibit licensees from including an alcoholic beverage as 
part of a meal package, or to prohibit the sale or delivery of wine by the bottle or carafe 
when sold with meals or to more than one person.  

(e) No licensee may require the purchase of any alcoholic beverage as a part of or prerequisite 
to the purchase of any other product or service. If alcoholic beverages are included as part 
of a package of other goods and/or services, the alcoholic beverages must be priced 
separately and all customers must be allowed to purchase the remaining goods and 
services without the alcoholic beverages at a price from which the full price of the alcoholic 
beverages has been deducted.  

(f) Licensees guilty of violating this section may be subject to revocation proceedings. 
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Section 16: 

 That Sec. 4-88 is hereby amended by deleting said section and replacing it with a new 

section 4-88, which shall appear and read as follows: 

Sec. 4-88.  Package sales not permitted.  

Nothing in this chapter shall be construed to permit the package sale of distilled spirits or 

spirituous liquor.  

 

Section 17: 

 That Sec. 4-109 is hereby amended by deleting subsection (c) and replacing it with a 

new subsection (c), which shall appear and read as follows:  

Sec. 4.-109.  Suspension or revocation of license. 

(c) Any licensed establishment that is found to be in violation of any provision of this 

chapter shall be subject to immediate revocation or suspension. 

 

Section 18: 

 That a new section to be numbered Sec. 4-113 and titled “Notice to Georgia Department 

of Revenue of violations” is hereby added, which new section shall appear and read as follows: 

Sec. 4-113.  Notice to Georgia Department of Revenue of violations. 
 
(a) As used in this section, the following terms shall mean: 
 
(1) “Bar” means any premises at which a retailer licensed to sell alcoholic beverages derives 75 
percent or more total annual gross revenue from the sale of alcoholic beverages for 
consumption on the premises  
 
(2) “Disciplinary action” means any citation or arrest arising out of the violation of any law, rule, 
regulation, resolution, or ordinance of a governmental entity relating to the manufacture, 
distribution, sale, or possession of alcoholic beverages against a licensee, an employee of a 
licensee, or any person holding a financial interest in the license of the licensee on the premises 
or place of business of any licensee. 
 
(3) “Governmental entity” means the United States government, any state government, any 
local government, and any department, agency, or instrumentality thereof. 
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(4) “Licensee” means any person issued a license pursuant to this chapter that meets the 
definition of a bar. 
 
(b) Within 45 days of any disciplinary action, the licensee shall notify the Georgia Department of 
Revenue (“Department”) of the details of such disciplinary action, including the date such 
action was taken, the nature of such action, and any other information required by the 
Department. 
 
(c) Every county or municipality which issues licenses to a licensee authorizing the manufacture, 
distribution, or sale of alcoholic beverages shall by resolution or ordinance adopt a policy and 
implement a process by which any disciplinary action against a licensee shall be reported to the 
department within 45 days of any officer, department, agency, or instrumentality of such 
county or municipality taking such disciplinary action. 
 
 

 Section 19: 

 That Sec. 4-138 is hereby amended by deleting said section and replacing it with a new 

section 4-138, which shall appear and read as follows: 

Sec. 4-138.  Retail sales of malt beverages and wine for consumption on the premises.  

No beer or wine may be sold by the drink for consumption on the premises where sold 
except pursuant to a license and under one of the following categories:  

(1) In restaurants with a seating capacity of at least 30 people, excluding stools and 
counter seating, regularly serving prepared food, with a full-service kitchen. A full-
service kitchen will consist of a three-compartment pot sink, a stove or grill 
permanently installed, and a refrigerator, all of which must be approved by the 
Gwinnett County Health and Fire Departments. Such restaurant shall regularly serve 
food every hour it is open and derive at least as much gross receipts annually from the 
sale of prepared meals or food as it derives from the sale of beer and wine.  

(2) In indoor commercial recreation establishments.  

(3) In an indoor publicly owned civic and cultural center.  

(4) In zoning districts where such restaurants are conforming uses or where such 
establishments are incident to a hotel.  

(5) In a performing arts facility where the facility meets the definition for a performing 
arts facility set forth in section 4-2 (establishment located in the Downtown Overlay 
District; operates in a building owned by the City of Lawrenceville, has its principal 
objective or business as the presentation of live music, mainline dramatic arts, plays, 
theatre productions and stand-up comedy; and does not feature, show, allow, 
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promote or advertise adult businesses as defined and regulated in chapter 10 of this 
Code, including, but not limited to, adult dancing establishments, adult mini-motion 
picture theatres, adult motion picture theatres, adult motion picture arcades and 
erotic dance establishments); provided, however, that a performing arts facility license 
shall not authorize the licensee to serve or sell alcohol in any location other than the 
performing arts facility.  

a. A business meeting the definition of a performing arts facility under this Code 
shall be eligible to apply for and be considered for an annual license to allow 
alcohol consumption on the premises from the City Clerk in the same manner as 
set forth in article II of this chapter.  

b. A business granted a performing arts facility license for consumption of alcohol on 
the premises shall be required to obtain all required licenses from the State and to 
follow all State and local laws, ordinances and rules governing the consumption of 
alcohol on the premises.  

c. Alcohol may also be sold and/or dispensed at a performing arts facility as defined 
in section 4-2 by a licensed caterer in the same manner set forth in section 4-144 
without the need for the facility or the caterer to obtain a performing arts facility 
license.  

d. In addition to the hours of sale requirements set out in section 4-139, alcohol may 
not be dispensed at a performing arts facility earlier than one hour before the 
start of a performance or later than one hour after the performance has ended.  

(6) In a wine shop under the conditions set forth in section 4-147.  

(7) In a brewery, provided that only beer is sold and such establishment meets all 
requirements of O.C.G.A. Section 3-5-24.1. 
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Section 20: 

 That Sec. 4-139 is hereby amended by adding a new subsection (4) to section (c), which 

new subsection (c)(4) shall appear and read as follows:  

Sec. 4-139.  Hours of sale of beer/wine for consumption on the premises.  

(c) (4) A Brewer as permitted by O.C.G.A. Section 3-5-24.1.  

 

Section 21: 

 That Sec. 4-140 is hereby amended by deleting subsection (4) to section (a) and 

replacing it with a new subsection (a)(4), which shall appear and read as follows:  

Sec. 4-140. - Distilled spirits consumption on the premises.  

(a) (4) In zoning districts where such restaurants are conforming uses or where such 
establishments are incident to a hotel.  

 

Section 22: 

 That Sec. 4-140 is hereby amended by adding a new subsection (6) to section (a), which 

new subsection (a)(6) shall appear and read as follows:  

(a) (6) In a distillery as permitted by O.C.G.A. Section 3-4-24.2. 

 

Section 23: 

 That Sec. 4-140 is hereby amended by deleting subsection (1) to section (b) and 

replacing it with a new subsection (b)(1), which shall appear and read as follows:  

(b) (1) Such establishments shall have a seating capacity of at least 30 people, excluding stools 
and counters;  

 

Section 24: 

 That Sec. 4-141 is hereby amended by deleting subsections (e) and (f) and replacing 

them with a new subsection (e) (subsection f shall not be replaced), which shall appear and 

read as follows:  
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Sec. 4-141. - Distilled spirits consumption on the premises hours and days of sale and additional 

restrictions.  

 (e) Persons holding a license to sell distilled spirits for consumption on the premises shall not 
be permitted to sell any alcoholic beverage by the package or bottle. 

 

Section 25: 

 That Sec. 4-143 related to noise from establishments prohibited is hereby deleted in its 

entirety and shall be reserved for future use.   

 

Section 26: 

 That Sec. 4-146 is hereby amended by deleting subsection (f) and replacing it with a new 

subsection (f), which shall appear and read as follows:  

(f) Notwithstanding any provisions to the contrary in this section, any licensed consumption 
on premises establishment permitted to sell alcoholic beverages in a patio/open sales area 
type environment which is located in the Downtown Entertainment District shall not be 
required to meet the requirements of (b), (c) and (d) above. The patio/open area shall be 
clearly separated from the public sidewalk or right of way and shall be under the exclusive 
control of the licensed establishment. 

 

Section 27: 

 That Sec. 4-147 is hereby amended by deleting subsection (d) in its entirety.   

 

Section 28: 

 That Sec. 4-150 is hereby amended by deleting said section and replacing it with a new 

section 4-150, which shall appear and read as follows:  

Sec. 4-150.  Brewpub.  

(a) No person shall be permitted to own or operate a brewpub without first obtaining a 
brewpub license from the City Clerk pursuant to the same procedures as are set forth in 
this chapter, and each brewpub license holder shall comply with all other applicable state 
and local license requirements.  
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(b) A brewpub license authorizes the holder of such license to:  

         (1) Manufacture on the licensed premises not more than 10,000 barrels of beer in a 

calendar year solely for retail. 

(2) Operate a restaurant that shall be the sole retail outlet for such beer. Such outlet may 
offer for sale any other alcoholic beverages produced by other manufacturers which 
are separately authorized for consumption on the premises by this chapter, including 
wine, distilled spirits, and malt beverages, provided that such alcoholic beverages are 
purchased from a licensed wholesaler for consumption on the premises only; and 
provided, further, that in addition to draft beer manufactured on the premises, each 
brewpub licensee shall offer for sale commercially available canned or bottled malt 
beverages from licensed wholesalers for consumption on the premises only; and  

(3) Notwithstanding any other provision of this section, sell up to a maximum of 5,000 
barrels annually of such beer to licensed wholesale dealers for distribution to retailers 
and retail consumption dealers. 

(c) Possession of a brewpub license shall not prevent the holder of such license from obtaining 
another license authorized under this chapter for the same premises.  

(d) A brewpub license does not authorize the holder of such license to sell alcoholic beverages 
at retail by package for consumption off the premises.  

(e) A brewpub licensee shall pay all state and local license fees and excise taxes applicable to 
individuals licensed as manufacturers, retailers, and, where applicable, wholesalers.  

(f) A brewpub licensee shall measure all beer manufactured on the premises and otherwise 
comply with applicable regulations respecting excise and enforcement tax determination of 
such beer as required.  

(g) Except as set forth in this section, a brewpub license holder shall be subject to all 
provisions of this chapter.  

 

Section 29: 

 That Sec. 4-151 is hereby amended by deleting subsection (d) and replacing it with a 

new subsection (d), which shall appear and read as follows:  

Sec. 4-151.  Growler shop.  

 (d) A growler shop shall be authorized to sell samples of draft beer to patrons over the age of 
21 years. Samples shall not exceed thirty-two ounces in volume to any one individual 
within a 24-hour period.  
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Section 30: 

 That a new section to be numbered Sec. 4-152 and titled “Brewer/Brewery” is hereby 

added, which new section shall appear and read as follows:  

Sec. 4-152.  Brewer/Brewery. 

(a) A brewer shall be permitted to manufacture beer with the right to sell the 
product of the brewer for resale within and outside of the limits of the State of Georgia. 

 
(b) The right to sell the manufactured product of the brewer for resale within the 

city and the State of Georgia may be revoked separately from the right to manufacture and sell 
the product for resale outside of this State. 

 
(c) A licensed brewer may sell up to 3,000 barrels of beer per year produced at the 

brewer’s licensed premises to individuals who are present on such premises for: 
 

(1) Consumption on the premises; and 
 

(2) Consumption off the premises, provided that such sales for consumption off 
the premises shall not exceed a maximum of 288 ounces of beer per 
consumer per day. 

 
(d) A licensed brewer shall be subject to the provisions related to hours and days of 

sale as set forth in Sec. 4-139 of this Chapter. 
 
(e) A licensed brewer shall submit excise taxes to the City on a monthly basis in 

accordance with O.C.G.A. Sections 3-5-24.1 and 3-5-81 and Sec. 4-48 of this Chapter. 
 
(f) A licensed brewer shall abide by all federal, state and local laws, regulations or 

rules. The failure to comport with such laws, regulations or rules may serve as a basis for 
revocation of the license issued by the city. 
 

Section 31: 

 That a new section to be numbered Sec. 4-153 and titled “Distiller/Distillery” is hereby 

added, which new section shall appear and read as follows:  

Sec. 4-153.  Distiller/Distillery.

(a) A distiller shall be permitted to manufacture distilled spirits with the right to sell 
the product of the distiller for resale within and outside of the limits of the State of Georgia. 
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(b) A licensed distiller may sell up to 500 barrels of distilled spirits per year produced 
at the distiller’s licensed premises to individuals who are present on such premises for 
consumption on the premises. 

 
(c) A licensed distiller shall be subject to the provisions related to hours and days of 

sale as set forth in Sec. 4-140 of this chapter. 
 
(d) A licensed distiller shall submit excise taxes to the city on a monthly basis in 

accordance with O.C.G.A. Sections 3-4-24.2 and 3-4-61 and Sec. 4-47 and 4-48 of this chapter. 
 
(e) A licensed distiller shall abide by all federal, state and local laws, regulations or 

rules. The failure to comport with such laws, regulations or rules may serve as a basis for 
revocation of the license issued by the city. 
 

Section 32: 

 That a new section to be numbered Sec. 4-154 and titled “Amenity Permit” is hereby 

added, which new section shall appear and read as follows:  

Sec. 4-154.  Amenity permit. 

(a) A non-eating establishment that offers beer and/or wine as an act of hospitality, where 

it is clearly a secondary function of the business, shall be eligible to apply for a beer and/or 

wine amenity permit. Eating establishments shall not be eligible for a beer and/or wine amenity 

permit.  

(b)  An amenity permit shall allow the permit holder to offer beer and/or wine as an act of 

hospitality and shall not be part of the core operations of such establishments.  

(c) The amenity permit need only be applied for once and shall automatically renew when 

the occupational tax certificate is renewed, provided, however that the city may revoke or 

suspend such amenity permit and/or impose such conditions on its operation at the city's 

discretion for violations of this chapter or in furtherance of the health, safety, and welfare of 

the city's inhabitants.  

(d)  The amenity permit application shall include a background check. A $50.00 

administrative fee shall be charged to cover this administrative process. 

Secs. 4-155—4-170. - Reserved.
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IT IS SO ORDAINED this 10th day of April, 2019. 

 

 

        _____________________________ 

        Judy Jordan Johnson, Mayor 

Attest: 

 

 

____________________________ 

Karen Pierce, City Clerk 

 

Page 115

14.



Page 1 of 1 

 

AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM 

Item: Leadership Development & Training  

Department: Human Resources 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: $230,688.00 

Presented By: Steve North 

Action Requested: Approval 

 

 
Summary:  Training and development in conjunction with University of Georgia Carl Vinson Institute 

for current and future leaders over the course of three (3) years. 

 
Fiscal Impact:  Making twelve (12) quarterly payments of 19,224 for duration of contract.  See 

attached Memorandum of Agreement (MOA). 

 
Concurrences:  All departments will be involved and positively impacted.     

 

Attachments/Exhibits: 
MOA City of Lawrenceville Leadership Program 
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 MEMORANDUM OF AGREEMENT 

 

 

This agreement is made and entered into as of the date of execution, by and between the         

City of Lawrenceville, party of the first part, hereinafter called the COOPERATOR, and The 

University of Georgia Research Foundation, Inc., hereinafter called the FOUNDATION to fund 

this project to be performed at the University of Georgia (UGA).  It is agreed and understood that 

UGARF has the authority to contract for performance of this project that will be subcontracted to 

UGA.  Under subcontract from UGARF, UGA via the Carl Vinson Institute of Government will 

perform all obligations of UGARF under this agreement.   

WITNESSETH, inasmuch as the COOPERATOR is desirous of setting up a cooperative 

service with the FOUNDATION and inasmuch as the FOUNDATION is willing to undertake 

and conduct such a cooperative service, the purpose of this agreement is to establish the terms 

and conditions under which such a cooperative service will be accomplished pursuant to the 

conditions herein set forth. 

NOW, THEREFORE, in consideration of the following mutual promises, covenants, 

and conditions, it is agreed as follows: 

 Section I 
  

The FOUNDATION will: 

a.  Carry on the cooperative service in the Carl Vinson Institute of Government 

substantially as set forth in the attached outline marked "Exhibit A" and made a part of this 

agreement. 

b.  Preserve all of its records bearing upon the amounts payable under this agreement, and 

further agrees that any specifically authorized representative of the COOPERATOR shall, until 
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the expiration of three years after final payment under this agreement, have access to and the 

right to examine any directly pertinent books, documents, papers, and records of the 

FOUNDATION involving transactions related to this agreement. 

c.  Expend monies received under Section II, below, for the object of the service in a 

manner to be determined by said FOUNDATION.  The FOUNDATION is authorized to transfer 

funds between various budget categories without specific and separate approval by the 

COOPERATOR.  This is a fixed fee contract.   

 Section II 

COOPERATOR will pay the FOUNDATION a fixed fee of $230,688.00.  No federal 

dollars are involved in this Memorandum of Agreement.  Upon receipt of the invoices, the 

COOPERATOR will pay a quarterly amount of $19,224.00 being due on August 31, November 

30, 2019; February 28, May 31, August 31, November 30, 2020; February 28, May 31, August 

31, November 30, 2021; February 28, May 31, 2022.  All invoices should be sent to Annette 

Crawford, Human Resources Director, City of Lawrenceville, 70 S. Clayton St., 

Lawrenceville, GA 30046; email: Annette.crawford@lawrencevillega.org; phone: 678-407-

6566 

 Section III 

The term of this agreement shall be from September 5, 2019 through June 30, 2022.  

However, it may be terminated by either party by written notice of such intent submitted 90 days 

in advance.  In the event of such termination the COOPERATOR will pay the FOUNDATION a 

prorated portion of the upcoming installment consistent with the revised termination date and 

will pay the FOUNDATION for all non-cancellable and outstanding obligations related to this 
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contract.  The FOUNDATION will continue to work on the project until the revised termination 

date and will provide to the COOPERATOR interim findings and summary notes that reflect the 

status of the project at the time of revised termination. 

Section IV 

This agreement may be modified at any time by mutual consent of the governing boards 

of the parties hereto.  Any modification hereto shall be in writing and signed by all parties. 

 Section V 

This agreement may be renewed annually if the COOPERATOR wishes to expand the 

scope of the project and extend its time frame and the FOUNDATION agrees to do so.  If the 

agreement is renewed without other substantive modification, such renewal may be evidenced by 

letter of agreement signed by the first party and by the officials authorized to execute the original 

agreement on behalf of the second party. 

 Section VI 

Neither party to this agreement will discriminate against any employee or applicant for 

employment or against any applicant for enrollment at any school or college or against any 

student in his/her course of study or training because of race, color, sex, creed, national origin, 

age, religion, veteran status, or disability. 

 Section VII 

Should the parties to this agreement decide that it would be advantageous to publish the 

results of this cooperative undertaking, either party can do so without consulting the other.  

Publication by either party shall give proper credit to the other party. 
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IN WITNESS WHEREOF, this agreement is entered into on the date of execution.   

 

FOR THE UNIVERSITY OF  FOR THE CITY OF 

LAWRENCEVILLE: 

GEORGIA RESEARCH   

FOUNDATION, INC.:    

                       

 

 

__________________________________ ________________________________ 

Jason Reisfield, Grants Officer Chuck Warbington, City Manager 

  

 

Date:  ____________________________ Date: ___________________________ 
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EXHIBIT A 

SCOPE OF WORK 

 

 

The Institute of Government will provide a series of leadership programs for specifically 

identified City of Lawrenceville employees over a three-year period. These programs will 

include Succeeding as a Supervisor, Management Development Program, and other special topic 

workshops, both management and financial.  

 

City of Lawrenceville Responsibilities: 

 

1. Work with the Institute of Government to establish dates for the Succeeding as a 

Supervisor, Management Development Program, Special Topic Workshops, and 

Financial training classes based on chart below; 

2. Select participants for programs and classes as identified in the chart below. 

3. Participate in an annual post-program meeting to discuss program outcomes, evaluations, 

and potential revisions for following year’s programs. 

 

Institute of Government Responsibilities: 

 

1. Coordinate and secure classroom space at the UGA Gwinnett campus, located at 2530 

Sever Road, Lawrenceville, GA 30043; 

2. Provide instruction for all classes and programs as identified in the chart below. 

3. Provide books, assessments, handouts, and evaluations for all programs and classes as 

necessary and applicable. 

4. Participate in an annual post-program meeting to discuss program outcomes, evaluations, 

and potential revisions for the following year’s programs. 

 

Year 1 Management Development Program 

(MDP) 

1 cohort (maximum 25 participants) 

 Succeeding as a Supervisor (SAAS) 2 cohorts (maximum participants 25 

each) 

 Special Topic Workshops (STW) 4 workshops (maximum 25 

participants each) 

   

Year 2 Management Development Program  1 cohort (maximum 25 participants) 

 Succeeding as a Supervisor 1 cohort (maximum 20 participants) 

 Special Topic Workshops 4 workshops (maximum 25 

participants each) 

 Financial Workshops  6 (3 at maximum 25 participants, 3 at 

maximum 20 participants) 

   

Year 3 Management Development Program 1 cohort (maximum 20 participants) 
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Special Topic Workshops 8 workshops (maximum 25 

participants each) 

 Financial Workshops  3 (maximum 25 participants each) 

 

 

Payment Schedule 

$19,224.00 quarterly 

 

August 31, 2019 

November 30, 2019 

February 28, 2020 

May 31, 202 

August 31, 2020 

November 30, 2020 

February 28, 2021 

May 31, 2021 

August 31, 2021 

November 30, 2021 

February 28, 2022 

May 31, 2022 
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AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM 

Item: Discussion of 5G Utility Right of Way Ordinance 

Department: City Clerk 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: TBD 

Presented By: Karen Pierce 

Action Requested: Adopt 5G Utility Right of Way Ordinance 

 

 
Summary: 

New legislation was passed and will go into effect on October 1, 2019 regarding small wireless 

facilities in the right of way.  The City needs to update its ordinances to help us comply with the new 
law and provide a way to streamline the process. 

 

Attachments/Exhibits: 
Model Small Cell Ordinance 

Aesthetics Insert to GMA Model ROW Ordinance 

Annotated Small Cell Legislation 
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Instructions 
 
 
This model [Code / Ordinance] is designed to implement the Georgia Streamlining Wireless 
Facilities and Antennas Act., O.C.G.A. Title 36, Chapter 66C.  The provisions address placement 
of small cell facilities and associated poles in the public rights of way.  The GMA’s Model Right 
of Way Ordinance, available to local governments in the GMA Telecommunications and Right 
of Way Management program, addresses other conditions regarding the access and use of the 
right of way that are not specific to small cell facilities and associated poles.   
 
The document includes automatic numbering and cross references.  To update cross references, 
press CTRL+A, scroll down to the first cross reference, right click and select “Update Field.” 
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[CITY / COUNTY OF ________________] 

WIRELESS FACILITIES AND ANTENNAS [CODE / ORDINANCE] 

 
ARTICLE I 

PURPOSE AND COMPLIANCE 

Section 1.1 O.C.G.A. § [32-4-92(a)(10) / 32-4-42(6)] authorizes the [City of 
_________________, Georgia (the “City”) / County of _________________, Georgia (the 
“County”] to establish reasonable regulations for the installation, construction, maintenance, 
renewal, removal, and relocation of pipes, mains, conduits, cables, wires, poles, towers, traffic and 
other signals, and other equipment, facilities, or appliances in, on, along, over, or under the public 
roads of the [City / County].  Further, 47 U.S.C. § 253(c) provides that the [City / County] has 
authority to manage its public rights of way.  Finally, the Georgia Streamlining Wireless Facilities 
and Antennas Act., O.C.G.A. Title 36, Chapter 66C (the “SWFAA”), addresses the placement of 
small wireless facilities in the public rights of way of the [City / County].   

Section 1.2 The [City / County] finds it is in the best interest of the [City / County] and 
its residents and businesses to establish requirements, specifications reasonable conditions 
regarding placement of small wireless facilities, poles in the public rights of way.  These 
requirements, specifications and conditions are adopted in order to protect the public health, safety 
and welfare of the residents and businesses of the [City / County] and to reasonably manage and 
protect the public rights of way and its uses in the [City / County]. 

Section 1.3 The objective of this [Code / Ordinance] is to (i) implement the SWFAA 
and (ii) ensure use of the public rights of way is consistent with the design, appearance and other 
features of nearby land uses, protects the integrity of historic, cultural and scenic resources and 
does not harm residents’ quality of life.1    

ARTICLE II 
DEFINITIONS 

Section 2.1 Unless defined below, terms used in this [Code / Ordinance] shall have the 
meanings given them in O.C.G.A. § 36-66C-2. 

[Alternative Text for Section 2.1]2  As used in this [Code / Ordinance], the following terms have the 
following meanings: 

(a) “Antenna” means: (i) communications equipment that transmits, receives, 
or transmits and receives electromagnetic radio frequency signals used in the provision of 
wireless services or other wireless communications; or (ii) Communications equipment 
similar to equipment described in part (i) used for the transmission, reception, or 

                                                      
1 Note, this list of considerations comes from ¶ 86 of FCC 2018 Small Cell Order. 
2 These definitions mirror the SWFAA.  Incorporating them directly into the Aesthetics standards means Cities and 
Counties will need to amend their codes / ordinances if the legislature changes SWFAA definitions.  If Cities / 
Counties adopt the alternative text, remember to monitor the SWFAA and incorporate changes into your codes / 
ordinances.   
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transmission and reception of surface waves.  Such term shall not include television 
broadcast antennas, antennas designed for amateur radio use, or satellite dishes for 
residential or household purposes. 

(b) “Applicable Codes” means uniform building, fire, safety, electrical, 
plumbing, or mechanical codes adopted by a recognized national code organization to the 
extent such codes have been adopted by the State of Georgia or the [City / County] or are 
otherwise applicable in the [City / County]. 

(c) “Applicant” means any person that submits an application. 

(d) “Application” means a written request submitted by an applicant to the [City 
/ County] for a permit to: (i) collocate a small wireless facility in a right of way; or (ii) 
install, modify, or replace a pole or decorative pole in a right of way on which a small 
wireless facility is or will be located. 

(e) “Authority Pole” means a pole owned, managed, or operated by or on behalf 
of the [City / County].  Such term shall not include poles, support structures, electric 
transmission structures, or equipment of any type owned by an electric supplier. 

(f) “Collocate” or “Collocation” means to install, mount, modify, or replace a 
small wireless facility on or adjacent to a pole, decorative pole, or support structure.  

(g) “Communications Facility” means the set of equipment and network 
components, including wires and cables and associated equipment and network 
components, used by a communications service provider to provide communications 
services.  

(h) “Communications Service Provider” means a provider of communications 
services. 

(i) “Communications Services” means cable service as defined in 47 U.S.C. § 
522(6); telecommunications service as defined in 47 U.S.C. § 153(53); information service 
as defined in 47 U.S.C. Section 153(24), as each such term existed on January 1, 2019; or 
wireless services. 

(j) “Consolidated Application” means an application for the collocation of 
multiple small wireless facilities on existing poles or support structures or for the 
installation, modification, or replacement of multiple poles and the collocation of 
associated small wireless facilities. 

(k) “Decorative Pole” means an authority pole that is specially designed and 
placed for aesthetic purposes. 

(l) “Electric Supplier” means any electric light and power company subject to 
regulation by the Georgia Public Service Commission, any electric membership 
corporation furnishing retail service in this state, and any municipality which furnishes 
such service within this state. 
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(m) “Eligible Facilities Request” means an eligible facilities request as set forth 
in 47 C.F.R. § 1.40001(b)(3), as it existed on January 1, 2019. 

(n) “FCC” means the Federal Communications Commission of the United 
States. 

(o) “Fee” means a one-time, nonrecurring charge based on time and expense. 

(p) “Historic District” means: (i) any district, site, building, structure, or object 
included in, or eligible for inclusion in, the National Register of Historic Places maintained 
by the secretary of the interior of the United States in accordance with Section VI.D.1.a.i-
v of the Nationwide Programmatic Agreement codified by 47 C.F.R. Part 1; (ii) any area 
designated as a historic district under Article 2 of Chapter 10 of Title 44, the Georgia 
Historic Preservation Act'; or (iii) any area designated as a historic district or property by 
law prior to April 26, 2019. 

(q) “Law” means and includes any and all federal, state, or local laws, statutes, 
common laws, codes, rules, regulations, orders, or ordinances. 

(r) “Micro Wireless Facility” means a small wireless facility not larger in 
dimension than 24 inches in length, 15 inches in width, and 12 inches in height that has an 
exterior antenna, if any, no longer than 11 inches. 

(s) “Permit” means a written authorization, in electronic or hard copy format, 
required to be issued by the [City / County] to initiate, continue, or complete the collocation 
of a small wireless facility or the installation, modification, or replacement of a pole or 
decorative pole upon which a small wireless facility is collocated. 

(t) “Person” means an individual, corporation, limited liability company, 
partnership, association, trust, or other entity or organization, including an authority. 

(u) “Pole” means a vertical pole such as a utility, lighting, traffic, or similar 
pole made of wood, concrete, metal, or other material that is lawfully located or to be 
located within a right of way, including without limitation a replacement pole and an 
authority pole.  Such term shall not include a support structure, decorative pole, or electric 
transmission structure. 

(v) “Rate” means a recurring charge.  

(w) “Reconditioning Work” means the activities associated with substantially 
painting, reconditioning, improving, or repairing authority poles.  

(x) “Replace,” “Replacement” or “Replacing” means to replace a pole or 
decorative pole with a new pole or a new decorative pole, similar in design, size, and scale 
to the existing pole or decorative pole consistent with 47 C.F.R. § 1.40001(b)(7) as it 
existed on January 1, 2019, in order to address limitations of, or change requirements 
applicable to, the existing pole to structurally support the collocation of a small wireless 
facility. 
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(y) “Replacement Work” means the activities associated with replacing an 
authority pole.  

(z) “Right of Way” means, generally, property or any interest therein, whether 
or not in the form of a strip, which is acquired for or devoted to a public road; provided, 
however, that such term shall apply only to property or an interest therein that is under the 
ownership or control of the [City / County] and shall not include property or any interest 
therein acquired for or devoted to an interstate highway or the public rights, structures, 
sidewalks, facilities, and appurtenances of buildings for public equipment and personnel 
used for or engaged in administration, construction, or maintenance of public roads or 
research pertaining thereto or scenic easements and easements of light, air, view and 
access. 

(aa) “Small Wireless Facility” means radio transceivers; surface wave couplers; 
antennas; coaxial, fiber optic, or other cabling; power supply; backup batteries; and 
comparable and associated equipment, regardless of technological configuration, at a fixed 
location or fixed locations that enable communication or surface wave communication 
between user equipment and a communications network and that meet both of the 
following qualifications: (i) each wireless provider's antenna could fit within an enclosure 
of no more than six cubic feet in volume; and (ii) all other wireless equipment associated 
with the facility is cumulatively no more than 28 cubic feet in volume, measured based 
upon the exterior dimensions of height by width by depth of any enclosure that may be 
used. The following types of associated ancillary equipment are not included in the 
calculation of the volume of all other wireless equipment associated with any such facility: 
electric meters; concealment elements; telecommunications demarcation boxes; grounding 
equipment; power transfer switches; cut-off switches; and vertical cable runs for 
connection of power and other services.  Such term shall not include a pole, decorative 
pole, or support structure on, under, or within which the equipment is located or collocated 
or to which the equipment is attached and shall not include any wireline backhaul facilities 
or coaxial, fiber optic, or other cabling that is between small wireless facilities, poles, 
decorative poles, or support structures or that is not otherwise immediately adjacent to or 
directly associated with a particular antenna. 

(bb) “State” means the State of Georgia.  

(cc) “Support Structure” means a building, billboard, water tank, or any other 
structure to which a small wireless facility is or may be attached.  Such term shall not 
include a decorative pole, electric transmission structure, or pole. 

(dd) “ Wireless Infrastructure Provider” means any person, including a person 
authorized to provide telecommunications services in this state, that builds, installs, or 
operates small wireless facilities, poles, decorative poles, or support structures on which 
small wireless facilities are or are intended to be used for collocation but that is not a 
wireless services provider. 

(ee) “Wireless Provider” means a wireless infrastructure provider or a wireless 
services provider. 
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(ff) “Wireless Services” means any services provided to the public using 
licensed or unlicensed spectrum, including the use of Wi-Fi, whether at a fixed location or 
mobile.  

(gg) “Wireless Services Provider” means a person that provides wireless 
services. 

(hh) “Wireline Backhaul Facility” means an aboveground or underground 
wireline facility used to transport communications data from a telecommunications 
demarcation box associated with small wireless facility to a network. 

Section 2.2 In the event that any federal or state law containing definitions used in this 
[Code / Ordinance] is amended, the definition in the referenced section, as amended, shall control. 

ARTICLE III 
PERMITS 

Section 3.1 A permit is required to collocate a small wireless facility3 in the public right 
of way or to install, modify, or replace a pole or a decorative pole in the public right of way.  A 
permit is not required to perform the activities described in O.C.G.A. § 36-66C-6(e) or (f). 

Section 3.2 Any person seeking to collocate a small wireless facility in the public right 
of way or to install, modify, or replace a pole or a decorative pole in the public right of way shall 
submit an application to [INSERT NAME OF DEPARTMENT REVIEWING / PROCESSING 
APPLICATIONS] for a permit.  Applications are available from the [INSERT NAME OF 
DEPARTMENT REVIEWING / PROCESSING APPLICATIONS].  [The application template is 
included as Exhibit A to this [Code / Ordinance].  Any material change to information contained 
in an application shall be submitted in writing to the [INSERT NAME OF DEPARTMENT 
REVIEWING / PROCESSING APPLICATIONS] within 30 days after the events necessitating 
the change.  

Section 3.3 Each application for a permit shall include the maximum application fees 
permitted under O.C.G.A. § 36-66C-5(a)(1), (a)(2) and (a)(3).4  Such maximum application fees 
shall automatically increase on January 1 of each year beginning January 1, 2021, as provided 
under O.C.G.A. § 36-66C-5(b). 

Section 3.4 The [INSERT NAME OF DEPARTMENT REVIEWING / PROCESSING 
APPLICATIONS] shall review applications for permits according to the timelines and using the 
procedures identified in O.C.G.A. §§ 36-66C-7 and 36-66C-13.  

Section 3.5 Applications for permits shall be approved except as follows:  

                                                      
3 NOTE Under SWFAA, collocation can be on or adjacent to: (i) a pole or decorative pole or (ii) a support structure.  
By definition, poles and decorative poles are in the right of way.  Support structures may be located outside of the 
right of way.  Permitting of support structures is not part of this process.  See O.C.G.A. § 36-66C-6(l).   
4 Note, if FCC Order regarding fees is overturned or modified, this should be revisited.  SWFAA provides that if the 
FCC Order is modified or terminated, then fees are capped at what is “fair and reasonable.” 
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(a) In order to receive a permit to install a pole or replace a decorative pole, the 
applicant must have determined after diligent investigation that it cannot meet the service 
objectives of the permit by collocating on an existing pole or support structure on which: 
(i) the applicant has the right to collocate subject to reasonable terms and conditions; and 
(ii) such collocation would not impose technical limitations or significant additional costs. 
The applicant shall certify that it has made such a determination in good faith, based on the 
assessment of a licensed engineer, and shall provide a written summary of the basis for 
such determination. 

(b) The [INSERT NAME OF DEPARTMENT REVIEWING / PROCESSING 
APPLICATIONS] may deny an application for a permit upon any of the conditions 
identified in O.C.G.A. § 36-66C-7(j). 

(c) For applications for new poles in the public right of way in areas zoned for 
residential use, the [INSERT NAME OF DEPARTMENT REVIEWING / PROCESSING 
APPLICATIONS] may propose an alternate location in the public right of way within 100 
feet of the location set forth in the application, and the wireless provider shall use the 
[INSERT NAME OF DEPARTMENT REVIEWING / PROCESSING APPLICATIONS] 
proposed alternate location unless the location imposes technical limits or significant 
additional costs. The wireless provider shall certify that it has made such a determination 
in good faith, based on the assessment of a licensed engineer, and it shall provide a written 
summary of the basis for such determination. 

Section 3.6 A permit issued under this ARTICLE III shall authorize such person to 
occupy the public rights of way to: (i) collocate a small wireless facility on or adjacent to a pole 
or a support structure that does not exceed the limitations set forth in O.C.G.A. § 36-66C-7(h)(3) 
or on or adjacent to a decorative pole in compliance with O.C.G.A. § 36-66C-12; and (ii) install, 
modify, or replace a pole or decorative pole for collocation of a small wireless facility that does 
not exceed the limitations set forth in O.C.G.A. § 36-66C-7(h)(1) and (h)(2). 

Section 3.7 Upon the issuance of a permit under this [Code / Ordinance], and on each 
anniversary of such issuance, every person issued a permit shall submit to the [City / County] the 
maximum annual payments permitted under O.C.G.A. § 36-66C-5(a)(4) and (a)(5); provided, 
however, that if such person removes its small wireless facilities form the public rights of way 
pursuant to O.C.G.A. § 36-66C-5(e), then such person shall be responsible for the pro rata portion 
of the annual payment based on the number of days of occupation since the last annual payment.  
Upon making such pro rata payment and removal of the small wireless facilities, the person’s 
annual payment obligations under this section shall cease as of the date of the actual removal. 5  
The maximum annual payments shall automatically increase on January 1 of each year beginning 
January 1, 2021, as provided under O.C.G.A. § 36-66C-5(b). 

Section 3.8 Any person issued a permit shall pay the fees identified in O.C.G.A. § 36-
66C-5(a)(6) and (a)(7), as applicable.   

                                                      
5 Note, if FCC Order regarding fees is overturned or modified, SWFAA provides fees are capped at what is “fair and 
reasonable.”  This provision may need to be revised if the FCC Order is overturned. 
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Section 3.9 The [City/County] may revoke a permit issued pursuant to this ARTICLE 
III if the wireless provider or its equipment placed in the public right of way under that permit 
subsequently is not in compliance with any provision of this [Code / Ordinance] or the Georgia 
Streamlining Wireless Facilities and Antennas Act.  Upon revocation, the [City / County] may 
proceed according to Section 3.10. 

Section 3.10 If a wireless provider occupies the public rights of way without obtaining a 
permit required by this ARTICLE III or without complying with the SWFAA, then the [City / 
County] may, at the sole discretion of the [City / County], restore the right of way, to the extent 
practicable in the reasonable judgment of the [City / County], to its condition prior to the 
unpermitted collocation or installation and to charge the responsible wireless provider the 
reasonable, documented cost of the [City / County] in doing so, plus a penalty not to exceed 
$1,000.00.6  The [City / County]may suspend the ability of the wireless provider to receive any 
new permits from the [City / County] under this ARTICLE III until the wireless provider has paid 
the amount assessed for such restoration costs and the penalty assessed, if any; provided, however, 
that the [City / County] may not suspend such ability of any applicant that has deposited the amount 
in controversy in escrow pending an adjudication of the merits of the dispute by a court of 
competent jurisdiction. 

Section 3.11 All accepted applications for permits shall be publically available subject to 
the limitations identified in O.C.G.A. § 36-66C-6(c). 

Section 3.12 An applicant may file a consolidated application related to multiple small 
wireless facilities, poles or decorative poles so long as such consolidated application meets the 
requirements of O.C.G.A. § 36-66C-13. 

Section 3.13 Activities authorized under a permit shall be completed within the timelines 
provided in O.C.G.A. § 36-66C-7(k)(2). 

Section 3.14 Issuance of a permit authorizes the applicant to: (i) undertake the 
collocation, installation, modification or replacement approved by the permit and (ii) operate and 
maintain the small wireless facilities and any associated pole covered by the permit for a period of 
____7 years. 

Section 3.15 Permits shall be renewed following the expiration of the term identified in 
Section 3.14 upon the terms and conditions identified in O.C.G.A. § 36-66C-7(k)(2)(B). 

Section 3.16 If an application for a permit seeks to collocate small wireless facilities on 
authority poles in the public rights of way, then the [City / County] shall, within 60-days of receipt 
of the completed application: (i) provide a good faith estimate for any make-ready work necessary 
to enable the authority pole to support the proposed facility; or (ii) notify the wireless provider that 
the wireless provider will be required to perform the make-ready work.  Any make-ready work 
performed by the [City/County] shall be completed pursuant to and in accordance with the 
provisions of O.C.G.A. § 36-66C-7(n).  

                                                      
6 Penalty authorized under O.C.G.A. § 36-66C-6(b). 
7 Note, must be at least 10 years under O.C.G.A. § 36-66C-7(k)(2)(B). 
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ARTICLE IV 
REMOVAL; RELOCATION; RECONDITIONING; REPLACEMENT; 

ABANDONMENT 

Section 4.1 A person may remove its small wireless facilities from the public rights of 
according to the procedures of O.C.G.A. § 36-66C-5(e). 

Section 4.2 In the event of a removal under Section 4.1, the right of way shall be, to the 
extent practicable in the reasonable judgment of the [City / County], restored to its condition prior 
to the removal.  If a person fails to return the right of way, to the extent practicable in the reasonable 
judgment of the [City / County], to its condition prior to the removal within 90 days of the removal, 
the [City / County] may, at the sole discretion of the [City / County], restore the right of way to 
such condition and charge the person the [City / County]’s reasonable, documented cost of removal 
and restoration, plus a penalty not to exceed $500.00.8  The [City / County] may suspend the ability 
of the person to receive any new permits under ARTICLE III until the person has paid the amount 
assessed for such restoration costs and the penalty assessed, if any; provided, however, that the 
[City / County] will not suspend such ability of any person that has deposited the amount in 
controversy in escrow pending an adjudication of the merits of the dispute by a court of competent 
jurisdiction. 

Section 4.3 If, in the reasonable exercise of police powers, the [City / County] 
determines: (i) a pole or support structure unreasonably interferes with the  widening, repair, 
reconstruction, or relocation of a public road or highway, or (ii) relocation of poles, support 
structures, or small wireless facilities is required as a result of a public project, the wireless 
provider shall relocate such poles, support structures, or small wireless facilities pursuant to and 
in accordance with the provisions of O.C.G.A. § 36-66C-7(l).  If the wireless provider fails to 
relocate a pole, support structure or small wireless facility or fails to provide a written good faith 
estimate of the time needed to relocate the pole, support structure or small wireless within the time 
period prescribed in O.C.G.A. § 36-66C-7(l), the [City/county] make take the actions authorized 
by O.C.G.A. § 36-66C-7(o), in addition to any other powers under applicable law. 

Section 4.4 The [City / County] shall recondition and replace authority poles consistent 
with the provisions of O.C.G.A. § 36-66C-7(m).  Wireless providers shall accommodate and 
cooperate with reconditioning and replacement consistent with the provisions of O.C.G.A. § 36-
66C-7(m). 

Section 4.5 A wireless provider must notify the [City / County] of its decision to 
abandon any small wireless facility, support structure or pole pursuant to and in accordance with 
the provisions of O.C.G.A. § 36-66C-7(p)(1).  The wireless provider shall perform all acts and 
duties identified in O.C.G.A. § 36-66C-7(p) regarding abandonment.  The [City / County] may 
take all actions and exercise all powers authorized under O.C.G.A. § 36-66C-7(p) upon 
abandonment, in addition to any other powers under applicable law. 

                                                      
8 Penalty authorized under O.C.G.A. § 36-66C-5(e). 
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ARTICLE V 
STANDARDS 

Section 5.1 Small wireless facilities and new, modified, or replacement poles to be used 
for collocation of small wireless facilities may be placed in the public right of way as a permitted 
use: (i) upon a receipt of a permit under ARTICLE III; (ii) subject to applicable codes; and (iii) so 
long as such small wireless facilities and new, modified, or replacement poles to be used for 
collocation of small wireless facilities comply with the appropriate provisions of O.C.G.A. § 36-
66C-7(h). 

(a) OPTION9  New, modified, or replacement poles installed in the right of way 
in a historic district and in an area zoned primarily for residential use shall not exceed 50 
feet above ground level. 

(b) OPTION10 Each new, modified, or replacement pole installed in the right 
of way that is not in a historic district or in an area zoned primarily for residential use shall 
not exceed the greater of:  

(i) Fifty feet above ground level; or 

(ii) Ten feet greater in height above ground level than the tallest existing 
pole in the same public right of way in place as of January 1, 2019, and located 
within 500 feet of the new proposed pole;  

(c) OPTION11  New small wireless facilities in the public right of way and 
collocated on an existing pole or support structure shall not exceed more than ten feet above 
the existing pole or support structure. 

(d) OPTION 12   New small wireless facilities in the public right of way 
collocated on a new or replacement pole under Section 5.1(a) or Section 5.1(b) may not 
extend above the top of such poles. 

Section 5.2 OPTION13 A decorative pole should only be located where an existing pole 
can be removed and replaced, or at a new location where the [City / County] has identified that a 
streetlight is necessary. 

                                                      
9 Note, these track O.C.G.A. § 36-66C-7(h)(1)-(3) and can be included in the City or County wants these standards 
directly in its [Code / Ordinance].  Also, O.C.G.A. § 36-66C-7(h) only relates to permitted use and administrative 
approval.  It is not clear whether there can be an absolute prohibition against larger equipment.   
10 Note, these track O.C.G.A. § 36-66C-7(h)(1)-(3) and can be included in the City or County wants these standards 
directly in its [Code / Ordinance].  Also, O.C.G.A. § 36-66C-7(h) only relates to permitted use and administrative 
approval.  It is not clear whether there can be an absolute prohibition against larger equipment.   
11 Note, these track O.C.G.A. § 36-66C-7(h)(1)-(3) and can be included in the City or County wants these standards 
directly in its [Code / Ordinance].  Also, O.C.G.A. § 36-66C-7(h) only relates to permitted use and administrative 
approval.  It is not clear whether there can be an absolute prohibition against larger equipment.   
12 Note, these track O.C.G.A. § 36-66C-7(h)(1)-(3) and can be included in the City or County wants these standards 
directly in its [Code / Ordinance].  Also, O.C.G.A. § 36-66C-7(h) only relates to permitted use and administrative 
approval.  It is not clear whether there can be an absolute prohibition against larger equipment.   
13 Note, this needs to be considered carefully as it relates to O.C.G.A. § 36-66B-6(3). 
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Section 5.3 OPTION Unless it is determined that another design is less intrusive, or 
placement is required under applicable law, small wireless facilities shall be concealed as follows: 

(a) Antennas located at the top of poles and support structures shall be 
incorporated into the pole or support structure, or placed within shrouds of a size such that 
the antenna appears to be part of the pole or support structure; 

(b) Antennas placed elsewhere on a pole or support structure shall be integrated 
into the pole or support structure, or be designed and placed to minimize visual impacts. 

(c) Radio units or equipment cabinets holding radio units and mounted on a 
pole shall be placed as high as possible, located to avoid interfering with, or creating any 
hazard to, any other use of the public rights of way, and located on one side of the pole. 
Unless the radio units or equipment cabinets can be concealed by appropriate traffic 
signage, radio units or equipment cabinets mounted below the communications space on 
poles shall be designed so that the largest dimension is vertical, and the width is such that 
the radio units or equipment cabinets are minimally visible from the opposite side of the 
pole on which they are placed. 

(d) Wiring and cabling shall be neat and concealed within or flush to the pole 
or support structure, ensuring concealment of these components to the greatest extent 
possible. 

Section 5.4 Notwithstanding any provision of this [Code/Ordinance] to the contrary, an 
applicant may collocate a small wireless facility within a historic district, and may place or replace 
a pole within a historic district, only upon satisfaction of the following: (i) issuance of a permit 
under ARTICLE III and (ii) compliance with applicable codes. 

Section 5.5 Notwithstanding any provision of this [Code/Ordinance] to the contrary, an 
applicant may collocate a small wireless facility on a decorative pole, or may replace a decorative 
pole with a new decorative pole, in the event the existing decorative pole will not structurally 
support the attachment, only upon satisfaction of the following: (i) issuance of a permit under 
ARTICLE III and (ii) compliance with applicable codes. 
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Instructions 
 

 
These Aesthetics Standards are designed to be incorporated into the GMA’s Model Right of Way 
Ordinance.   
 
The document includes automatic numbering and cross references.  To update cross references, press 
CTRL+A, scroll down to the first cross reference, right click and select “Update Field.” 
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ARTICLE IX 

AESTHETIC STANDARDS1 

 
Section 9.1 Authority and Scope.   

(a) O.C.G.A. § [32-4-92(a)(10) / 32-4-42(6)] authorizes the [City / County] to 
establish reasonable regulations for the installation, construction, maintenance, renewal, 
removal, and relocation of pipes, mains, conduits, cables, wires, poles, towers, traffic and 
other signals, and other equipment, facilities, or appliances in, on, along, over, or under the 
public roads of the [City / County].  Further, 47 U.S.C. § 253(c) provides that the [City / 
County] has authority to manage its public rights of way.   

(b) The [City / County] finds it is in the best interest of the [City / County] and 
its residents and businesses to establish aesthetic requirements and other specifications and 
reasonable conditions regarding placement of facilities in the public rights of way.  These 
requirements, specifications and conditions are adopted in order to protect the public 
health, safety and welfare of the residents and businesses of the [City / County] and to 
reasonably manage and protect the public rights of way and its uses in the [City / County]. 

(c) The objective of this Article is to ensure use of the public rights of way: (i) 
is consistent with the design, appearance and other features of nearby land uses; (ii) protects 
the integrity of historic, cultural and scenic resources; and (iii) does not harm residents’ 
quality of life.2    

(d) This Article applies to all requests to locate facilities in the public rights of 
way and ongoing use of the public rights of way for such facilities. This Article is 
established pursuant to [City / County Charter] and applicable law. This Article is 
administered by the [INSERT NAME OF RESPONSIBLE DEPARTMENT]. 

(e) Placement or modification of facilities in the public right of way shall 
comply with this Article at the time the permit for installation or modification is approved 
and as amended from time to time. Permittees are required to comply with [City / County 
Code] and applicable law and regulations. 

Section 9.2 Definitions.  Unless otherwise defined in Section 1.3,3 terms used in this 
Article shall have the meanings given them in O.C.G.A. § 36-66C-2. 

[Alternative Text for Section 9.2]4 Definitions.  Unless otherwise defined in Section 1.3, the following 
terms have the following meanings for purposes of this Article : 

                                                      
1 Insert as Article 9 to GMA Sample ROW Model Utility Permit Ordinance; renumber existing Article 9 to be 
Article 10. 
2 This list of considerations comes from ¶ 86 of FCC 2018 Small Cell Order. 
3 Confirm reference. 
4 These definitions mirror the SWFAA.  Incorporating them directly into the Aesthetics standards means Cities and 
Counties will need to amend their codes / ordinances if the legislature changes SWFAA definitions.  If Cities / 
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(a) “Antenna” means: (i) communications equipment that transmits, receives, 

or transmits and receives electromagnetic radio frequency signals used in the provision of 
wireless services or other wireless communications; or (ii) Communications equipment 
similar to equipment described in part (i) used for the transmission, reception, or 
transmission and reception of surface waves.  Such term shall not include television 
broadcast antennas, antennas designed for amateur radio use, or satellite dishes for 
residential or household purposes. 

(b) “Collocate” or “Collocation” means to install, mount, modify, or replace a 
small wireless facility on or adjacent to a pole, decorative pole, or support structure.  

(c) “Consolidated Application” means an application for the collocation of 
multiple small wireless facilities on existing poles or support structures or for the 
installation, modification, or replacement of multiple poles and the collocation of 
associated small wireless facilities. 

(d) “Decorative Pole” means an authority pole that is specially designed and 
placed for aesthetic purposes. 

(e) “FCC” means the Federal Communications Commission of the United 
States. 

(f) “Historic District” means: (i) any district, site, building, structure, or object 
included in, or eligible for inclusion in, the National Register of Historic Places maintained 
by the secretary of the interior of the United States in accordance with Section VI.D.1.a.i-
v of the Nationwide Programmatic Agreement codified by 47 C.F.R. Part 1; (ii) any area 
designated as a historic district under Article 2 of Chapter 10 of Title 44, the Georgia 
Historic Preservation Act'; or (iii) any area designated as a historic district or property by 
law prior to [___________________, 2019].5 

(g) “Pole” means a vertical pole such as a utility, lighting, traffic, or similar 
pole made of wood, concrete, metal, or other material that is lawfully located or to be 
located within a right of way, including without limitation a replacement pole and an 
authority pole.  Such term shall not include a support structure, decorative pole, or electric 
transmission structure. 

(h) “Replace,” “Replacement” or “Replacing” means to replace a pole or 
decorative pole with a new pole or a new decorative pole, similar in design, size, and scale 
to the existing pole or decorative pole consistent with 47 C.F.R. § 1.40001(b)(7) as it 
existed on January 1, 2019, in order to address limitations of, or change requirements 
applicable to, the existing pole to structurally support the collocation of a small wireless 
facility. 

                                                      
Counties adopt the alternative text, remember to monitor the SWFAA and incorporate changes into your codes / 
ordinances.   
5 Insert date SWFAA approved by Governor. 
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(i) “Small Wireless Facility” means radio transceivers; surface wave couplers; 

antennas; coaxial, fiber optic, or other cabling; power supply; backup batteries; and 
comparable and associated equipment, regardless of technological configuration, at a fixed 
location or fixed locations that enable communication or surface wave communication 
between user equipment and a communications network and that meet both of the 
following qualifications: (i) each wireless provider's antenna could fit within an enclosure 
of no more than six cubic feet in volume; and (ii) all other wireless equipment associated 
with the facility is cumulatively no more than 28 cubic feet in volume, measured based 
upon the exterior dimensions of height by width by depth of any enclosure that may be 
used. The following types of associated ancillary equipment are not included in the 
calculation of the volume of all other wireless equipment associated with any such facility: 
electric meters; concealment elements; telecommunications demarcation boxes; grounding 
equipment; power transfer switches; cut-off switches; and vertical cable runs for 
connection of power and other services.  Such term shall not include a pole, decorative 
pole, or support structure on, under, or within which the equipment is located or collocated 
or to which the equipment is attached and shall not include any wireline backhaul facilities 
or coaxial, fiber optic, or other cabling that is between small wireless facilities, poles, 
decorative poles, or support structures or that is not otherwise immediately adjacent to or 
directly associated with a particular antenna. 

(j) “Support Structure” means a building, billboard, water tank, or any other 
structure to which a small wireless facility is or may be attached.  Such term shall not 
include a decorative pole, electric transmission structure, or pole. 

(k) “Wireless Infrastructure Provider” means any person, including a person 
authorized to provide telecommunications services in this state, that builds, installs, or 
operates small wireless facilities, poles, decorative poles, or support structures on which 
small wireless facilities are or are intended to be used for collocation but that is not a 
wireless services provider. 

(l) “Wireless Provider” means a wireless infrastructure provider or a wireless 
services provider. 

(m) “Wireless Services” means any services provided to the public using 
licensed or unlicensed spectrum, including the use of Wi-Fi, whether at a fixed location or 
mobile.  

(n) “Wireless Services Provider” means a person that provides wireless 
services. 

(o) “Wireline Backhaul Facility” means an aboveground or underground 
wireline facility used to transport communications data from a telecommunications 
demarcation box associated with small wireless facility to a network. 
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Section 9.3 Cross References.  Definitions in this Article include references and 

citations to applicable federal and state laws.  In the event that any referenced section is amended, 
the definition in the referenced section, as amended, shall control. 

Section 9.4 Facilities Standards. 

(a) Facilities must be compatible in size, mass, and color to similar facilities in 
the same zoning area, with a goal of minimizing the physical and visual impact on the area. 

(b) Facilities [in the residential / historical / architecturally significant areas]6 
shall be visually and architecturally integrated with [the residential / historical / 
architecturally significant areas] 7  [and shall not interfere with prominent vistas or 
significant public view corridors]. 

(c) Facilities must be located in alignment with existing trees and/or facilities. 

(d) Facilities must maintain the integrity and character of the neighborhoods 
and corridors in which the facilities are located. 

Section 9.5 OPTION 8  Undergrounding.  Except as provided in Section 9.5(a) and 
Section 9.5(b), facilities shall be installed underground in [INSERT AREA / ZONE / DISTRICT] 
so long as placement underground will not materially impact the provision of service.  Any 
individual requesting to locate facilities above ground in [INSERT AREA / ZONE / DISTRICT] 
has the burden to demonstrate by clear and convincing evidence that undergrounding will 
effectively prohibit the provision of the service in question.9 

(a) Light poles10 and small wireless facilities collocated thereon may be located 
above ground in areas of the [City/County] where facilities are primarily located 
underground. 

(b) The [City/County] may: (i) allow collocated small wireless facilities placed 
aboveground prior to the effective date of this [Code / Ordinance] and subject to any 
applicable pole attachment agreement to remain above ground; or (ii) allow the wireless 
provider to replace the pole associated with previously collocated small wireless facilities 
at the same location or propose an alternate location within 50 feet of the prior location, 

                                                      
6 If this requirement is only to apply to specific areas within the City/County, then enter the appropriate zoning or 
other designations. 
7 If this requirement is only to apply to specific areas within the City/County, then enter the appropriate zoning or 
other designations. 
8 Note, the FCC 2018 Small Cell Order states that a regulation that “all wireless facilities be deployed underground 
would amount to an effective prohibition”, in violation of federal law.  Cities and counties need to be careful in 
adopting undergrounding requirements.  The proposed language is intended to apply to all users of the rights of way.  
Also, the SWFAA says wireless providers are only required to comply with undergrounding provisions that apply to 
areas “where utilities or other equipment in the public rights of way are primarily located underground.” 
9 Note, per O.C.G.A. § 36-66C-7(i)(1)(A), Cities and counties will need to think about application of this if you are 
transitioning to undergrounding. 
10 Note, this is not defined in the SWFAA. 
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which the wireless provider shall use unless such alternate location imposes technical limits 
or significant additional costs. 

Section 9.6 OPTION11  Historic District.  Facilities installed in the historic district of 
the City / County shall conform to the provisions of the [insert name for plan or other document 
identifying requirements for historic district].12 

Section 9.7 OPTION Camouflaging.  Facilities must be designed using camouflaging 
techniques that make them as unobtrusive as possible if: 

(a) It is not possible or desirable to match the design and color of facilities with 
the similar facilities in the same zoning area, as required under Section 9.4(a); or 

(b) Existing facilities in the area are out of character with a streetscape plan or 
other aesthetic plan that has been adopted by the [City/County]. 

Section 9.8 OPTION Concealment.  Facilities shall incorporate specific concealment 
elements to minimize visual impacts.13  

Section 9.9 OPTION14 Preferred Locations.   

(a) Unless otherwise provided by applicable law, facilities shall, to the extent 
that is it reasonable, be placed in the following areas of the [City / County]: (i) [Most 
Desirable]15; (ii) [2nd Most Desirable]; (iii) [3rd Most Desirable].  These areas are identified 
in terms of priority, meaning [____________] is the most preferred location, followed by 
[_____________], etc. 

(b) Facilities may be located outside areas identified in Section 9.9(a) if: (i) 
facilities must be placed outside of the areas identified in Section 9.9(a) in order to maintain 
existing services, improve services, or new service can only be provided if facilities are 
placed in areas located outside of those identified in Section 9.9(a); or (ii) the proposed 
facilities will meet all applicable requirements for the non-preferred location and will 
complement the character of the zoning area. 

Section 9.10 Installation and Modification Standards.  Installation of new facilities in, 
on, along, over, or under the public rights of way or modification of existing facilities in, on, along, 
over, or under the public rights of way shall: 

                                                      
11 Under SWFAA, any historic district regulations regarding small cell equipment must be objective, reasonable, and 
nondiscriminatory. 
12 Note, consider including historic regulations directly in this document.   
13 Note, model SWFAA Ordinance includes concealment provisions that apply to small cell facilities. 
14 The fact that these provisions must apply to all ROW facilities may make the idea of a hierarchy of locations not 
feasible.  Further, 36-66C-7(h) provides that so long as equipment meets the size provisions of paragraph (h), it must 
be considered a permitted use.  Thus, it is unclear what effect a hierarchy would have, if any.    
15 List out most desirable locations within [City / County].  Examples include, Industrial, Commercial, etc.  Also 
consider tying back to any language in zoning code that identifies areas. 
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(a) Minimize risks to public safety; 

(b) Ensure that placement of facilities on existing structures is within the 
tolerance of those structures; 

(c) Ensure that installations and modifications are subject to periodic review to 
minimize the intrusion on the right of way; 

(d) Ensure that the [City / County] bears no risk or liability as a result of the 
installations or modifications; and 

(e) Ensure that use of the public rights of way does not inconvenience the 
public, interfere with the primary uses of the public rights of way, or hinder the ability of 
the [City / County] or other government entities to improve, modify, relocate, abandon, or 
vacate the right of way or any portion thereof, or to cause the improvement, modification, 
relocation, vacation, or abandonment of facilities in the right of way. 

Section 9.11 Plans for Use.16  No facilities shall be placed in, on, along, over, or under 
the public rights of way unless: (i) there are immediate plans to use the proposed facility; or (ii) 
there is a contract with another party that has immediate plans to use the proposed facility. 

Section 9.12 Contact Information.  Every facility placed in the public rights of way shall 
at all times display signage that accurately identifies the facility owner and provides the facility 
owner’s unique site number, and also provides a local or toll-free telephone number to contact the 
facility owner’s operations center.   

                                                      
16 Reminder: the SWFAA includes provisions addressing abandonment.  See O.C.G.A. § 36-66C-7(p) and SWFAA 
Ordinance Section 4.5. 
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Senate Bill 66 

By: Senators Gooch of the 51st, Ginn of the 47th, Lucas of the 26th, Dugan of the 30th, 

Cowsert of the 46th and others 

AS PASSED 

A BILL TO BE ENTITLED  

AN ACT 

1 To amend Title 36 of the Official Code of Georgia Annotated, relating to local government, 

2 so as to enact the "Streamlining Wireless Facilities and Antennas Act"; to streamline the 

3 deployment of wireless broadband in the public rights of way; to provide for definitions; to 

4 require certain meetings between applicants and authorities before applications are submitted 

5 under this Act; to provide the manner in which this Act may be implemented; to provide rate 

6 and fee caps and the process to be followed for the removal of small wireless facilities; to 

7 authorize wireless providers to collocate small wireless facilities on authority poles and 

8 decorative poles in the right of way subject to administrative review and to occupy the right 

9 of way for certain uses, including certain placements of poles and certain collocations of 

10 small wireless facilities, subject to administrative review; to provide a permit application 

11 process with certain exemptions and certain limitations on an authority's  use and 

12 administration of the right of way; to provide certain time frames and other requirements for 

13 the application process, permits, relocations, reconditioning, make-ready work, 

14 abandonment, imminent risks to public safety, repair of damage to the right of way, and 

15 notices; to require certain applications for other uses to comply with applicable law; to 

16 require an applicant to comply with certain requirements in the right of way; to provide for 

17 certain requirements in historic districts; to provide a process by which an authority may 

18 propose alternative locations for new poles in the right of way in areas zoned for residential 

19 use; to provide for certain requirements for decorative poles; to provide for consolidated 

20 applications and the tolling of application processing once certain volumes have been  

21 reached; to provide for a process for the resolution of conflicting application requests; to 

22 provide for indemnification by wireless providers and limitations of liability for authorities 

23 and their officers, employees, or agents; to provide that, absent an agreement to the contrary, 

24 an authority may not require a wireless provider to provide services unrelated to the 

25 collocation for which approval is sought; to address the applicability of this Act to 

26 agreements between authorities and wireless providers entered into before October 1, 2019; 

27 to provide that, except to the extent authorized by federal law, nothing in this Act authorizes 

28 the state or any political subdivision thereof, including an authority, to require small wireless 
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29 facility deployment or to regulate wireless services; to address any perceived conflicts  

30 between this Act and Chapter 66B of Title 36; to address the law applicable to certain 

31 activities relating to wireline backhaul facilities; to provide that the approval of certain  

32 activities relating to small wireless facilities shall not authorize the provision of  

33 communications services; to provide for certain limitations on the regulation of certain 

34 communications facilities and the regulation and imposition of a tax, fee, or charge on certain 

35 communications services; to provide that this Act shall not apply to an authority to the extent 

36 such authority uses communications facilities to provide free Wi-Fi services to the public; 

37 to provide that nothing in this Act relieves any person of any duties provided for in Chapter 9 

38 of Title 25; to provide for related matters; to provide for effective dates; to repeal conflicting 

39 laws; and for other purposes. 

40 BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 

41 SECTION 1. 

42 Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended 

43 by adding a new chapter to read as follows: 

44 "CHAPTER 66C 

45 36-66C-1.   

46 This chapter shall be known and may be cited as the 'Streamlining Wireless Facilities and 

47 Antennas Act.'  

48 36-66C-2.   

49 As used in this chapter, the term:  

50 (1) 'Administrative review' means review by an authority, including authority staff, of 

51 an application to determine whether the issuance of a permit is in conformity with the  

52 applicable provisions of this chapter.  

53 (2) 'Antenna' means:  

54 (A) Communications equipment that transmits, receives, or transmits and receives  

55 electromagnetic radio frequency signals used in the provision of wireless services or 

56 other wireless communications; or 

57 (B) Communications equipment similar to equipment described in subparagraph (A)  

58 of this paragraph used for the transmission, reception, or transmission and reception of 

59 surface waves.  

60 Such term shall not include television broadcast antennas, antennas designed for amateur 

61 radio use, or satellite dishes for residential or household purposes. 
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62 (3) 'Applicable codes' means uniform building, fire, safety, electrical, plumbing, or 

63 mechanical codes adopted by a recognized national code organization to the extent such 

64 codes have been adopted by the state or an authority or are otherwise applicable in the 

65 jurisdiction in which the application is submitted.  

66 (4) 'Applicant' means any person that submits an application.  

67 (5) 'Application' means a written request submitted by an applicant to an authority for 

68 a permit to:  

69 (A) Collocate a small wireless facility in a right of way; or 

70 (B) Install, modify, or replace a pole or decorative pole in a right of way on which a 

71 small wireless facility is or will be collocated.  

72 (6) 'Authority' means any county, consolidated government, or municipality or any 

73 agency, district, subdivision, or instrumentality thereof. Such term shall not include an 

74 electric supplier.  

75 (7) 'Authority pole' means a pole owned, managed, or operated by or on behalf of an 

76 authority. Such term shall not include poles, support structures, electric transmission 

77 structures, or equipment of any type owned by an electric supplier.  

78 (8) 'Class I Authority' means any county which has 100,000 parcels or more of real 

79 property within the unincorporated area of such county, any consolidated government 

80 which has 100,000 parcels or more of real property within the consolidated area, or any 

81 municipality which has 100,000 parcels or more of real property within the municipality.  

82 (9) 'Class II Authority' means any county which has at least 10,000 parcels but less than 

83 100,000 parcels of real property within the unincorporated area of such county, any 

84 consolidated government which has at least 10,000 parcels but less than 100,000 parcels 

85 of real property within the consolidated area, or any municipality which has at least 

86 10,000 parcels but less than 100,000 parcels of real property within the municipality.  

87 (10) 'Class III Authority' means any county which has less than 10,000 parcels of real 

88 property within the unincorporated area of such county, any consolidated government 

89 which has less than 10,000 parcels of real property within the consolidated area, or any 

90 municipality which has less than 10,000 parcels of real property within the municipality.  

91 (11) 'Collocate' or 'collocation' means to install, mount, modify, or replace a small  

92 wireless facility on or adjacent to a pole, decorative pole, or support structure.  

93 (12) 'Communications facility' means the set of equipment and network components, 

94 including wires and cables and associated equipment and network components, used by 

95 a communications service provider to provide communications services.  

96 (13) 'Communications service provider' means a provider of communications services.  

97 (14) 'Communications services' means cable service as defined in 47 U.S.C.  

98 Section 522(6); telecommunications service as defined in 47 U.S.C. Section 153(53);  
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 99 information service as defined in 47 U.S.C. Section 153(24), as each such term existed 

100 on January 1, 2019; or wireless services.  

101 (15) 'Consolidated application' means an application for the collocation of multiple small 

102 wireless facilities on existing poles or support structures or for the installation,  

103 modification, or replacement of multiple poles and the collocation of associated small 

104 wireless facilities.  

105 (16) 'Decorative pole' means an authority pole that is specially designed and placed for 

106 aesthetic purposes.  

107 (16.1) 'Electric supplier' shall have the same meaning as provided in Code 

108 Section 46-3-3.  

109 (17) 'Eligible facilities request' means an eligible facilities request as set forth in 47 

110 C.F.R. Section 1.40001(b)(3), as it existed on January 1, 2019.  

111 (18) 'FCC' means the Federal Communications Commission of the United States.  

112 (19) 'Fee' means a one-time, nonrecurring charge based on time and expense.  

113 (20) 'Historic district' means:  

114 (A) Any district, site, building, structure, or object included in, or eligible for inclusion 

115 in, the National Register of Historic Places maintained by the secretary of the interior 

116 of the United States in accordance with Section VI.D.1.a.i-v of the Nationwide 

117 Programmatic Agreement codified by 47 C.F.R. Part 1;  

118 (B) Any area designated as a historic district under Article 2 of Chapter 10 of Title 44,  

119 the 'Georgia Historic Preservation Act'; or 

120 (C) Any area designated as a historic district or property by law prior to the effective 

121 date of this Code section.  

122 (21) 'Law' means and includes any and all federal, state, or local laws, statutes, common 

123 laws, codes, rules, regulations, orders, or ordinances.  

124 (22) 'Metropolitan statistical area' means a standard metropolitan statistical area which 

125 is located within this state and recognized by the United States Department of Commerce, 

126 Bureau of the Census, according to the United States decennial census of 2010 or any 

127 future such census.  

128 (23) 'Micro wireless facility' means a small wireless facility not larger in dimension 

129 than 24 inches in length, 15 inches in width, and 12 inches in height that has an exterior 

130 antenna, if any, no longer than 11 inches.  

131 (24) 'Permit' means a written authorization, in electronic or hard copy format, required 

132 to be issued by an authority to initiate, continue, or complete the collocation of a small 

133 wireless facility or the installation, modification, or replacement of a pole or decorative 

134 pole upon which a small wireless facility is collocated.  

S. B. 66 

- 4 - 

Page 145

16.



 

 

19 SB 66/AP 

135 (25) 'Person' means an individual, corporation, limited liability company, partnership,  

136 association, trust, or other entity or organization, including an authority.  

137 (26) 'Pole' means a vertical pole such as a utility, lighting, traffic, or similar pole made 

138 of wood, concrete, metal, or other material that is lawfully located or to be located within 

139 a right of way, including without limitation a replacement pole and an authority pole.  

140 Such term shall not include a support structure, decorative pole, or electric transmission 

141 structure.   

142 (27) 'Rate' means a recurring charge.  

143 (28) 'Reconditioning work' means the activities associated with substantially painting, 

144 reconditioning, improving, or repairing authority poles.  

145 (29) 'Replace,' 'replacement,' or 'replacing' means to replace a pole or decorative pole 

146 with a new pole or a new decorative pole, similar in design, size, and scale to the existing 

147 pole or decorative pole consistent with 47 C.F.R. 1.40001(b)(7) as it existed on 

148 January 1, 2019, in order to address limitations of, or change requirements applicable to, 

149 the existing pole to structurally support the collocation of a small wireless facility.  

150 (30) 'Replacement work' means the activities associated with replacing an authority pole.  

151 (31) 'Right of way' has the same meaning as provided in paragraph (25) of Code 

152 Section 32-1-3; provided, however, that such term shall apply only to property or an 

153 interest therein that is under the ownership or control of an authority and shall not include 

154 property or any interest therein acquired for or devoted to an interstate highway or the 

155 public rights, structures, sidewalks, facilities, and appurtenances described in  

156 subparagraph (K) or (R) of paragraph (24) of Code Section 32-1-3.  

157 (32) 'Small wireless facility' means radio transceivers; surface wave couplers; antennas;  

158 coaxial, fiber optic, or other cabling; power supply; backup batteries; and comparable and 

159 associated equipment, regardless of technological configuration, at a fixed location or 

160 fixed locations that enable communication or surface wave communication between user 

161 equipment and a communications network and that meet both of the following  

162 qualifications:   

163 (A) Each wireless provider's antenna could fit within an enclosure of no more than six 

164 cubic feet in volume; and 

165 (B) All other wireless equipment associated with the facility is cumulatively no more 

166 than 28 cubic feet in volume, measured based upon the exterior dimensions of height 

167 by width by depth of any enclosure that may be used. The following types of 

168 associated ancillary equipment are not included in the calculation of the volume of all  

169 other wireless equipment associated with any such facility:  

170 (i) Electric meters;  

171 (ii) Concealment elements;  
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172 (iii) Telecommunications demarcation boxes; 

173 (iv) Grounding equipment;  

174 (v) Power transfer switches;  

175 (vi) Cut-off switches; and 

176 (vii) Vertical cable runs for connection of power and other services.  

177 Such term shall not include a pole, decorative pole, or support structure on, under, or 

178 within which the equipment is located or collocated or to which the equipment is attached 

179 and shall not include any wireline backhaul facilities or coaxial, fiber optic, or other 

180 cabling that is between small wireless facilities, poles, decorative poles, or support 

181 structures or that is not otherwise immediately adjacent to or directly associated with a 

182 particular antenna.  

183 (33) 'State' means the State of Georgia.  

184 (34) 'Support structure' means a building, billboard, water tank, or any other structure to 

185 which a small wireless facility is or may be attached. Such term shall not include a 

186 decorative pole, electric transmission structure, or pole.  

187 (35) 'Wireless infrastructure provider' means any person, including a person authorized 

188 to provide telecommunications services in this state, that builds, installs, or operates small 

189 wireless facilities, poles, decorative poles, or support structures on which small wireless 

190 facilities are or are intended to be used for collocation but that is not a wireless services 

191 provider.   

192 (36) 'Wireless provider' means a wireless infrastructure provider or a wireless services 

193 provider.   

194 (37) 'Wireless services' means any services provided to the public using licensed or 

195 unlicensed spectrum, including the use of Wi-Fi, whether at a fixed location or mobile.  

196 (38) 'Wireless services provider' means a person that provides wireless services.  

197 (39) 'Wireline backhaul facility' means an aboveground or underground wireline facility 

198 used to transport communications data from a telecommunications demarcation box 

199 associated with small wireless facility to a network.  

200 36-66C-3.   

201 (a) An applicant that has not previously held a meeting with a Class I Authority that 

202 complies with this Code section shall meet with the Class I Authority at least 30 days 

203 before submitting applications under Code Section 36-66C-6 to inform such authority in 

204 good faith when such applicant expects to commence deployment of small wireless 

205 facilities and poles within such authority pursuant to this chapter, the number of small 

206 wireless facilities and poles it expects to deploy during the 24 months after  

207 commencement, and the expected timing of such deployments.  
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208 (b) Upon request by any Class II Authority that is located within a metropolitan statistical  

209 area and with which the applicant has not previously held a meeting that complies with this  

210 Code section, an applicant shall meet with such authority at least 30 days before submitting 

211 applications under Code Section 36-66C-6 to inform such authority in good faith when 

212 such applicant expects to commence deployment of small wireless facilities and poles  

213 within such authority pursuant to this chapter, the number of small wireless facilities and 

214 poles it expects to deploy during the 24 months after commencement, and the expected 

215 timing of such deployments.  

216 (c) All documents or other information provided by the applicant in the course of, or in 

217 association with, any meetings provided for in this Code section shall be presumed to be 

218 confidential and proprietary and a trade secret as such term is defined in Code  

219 Section 10-1-761, shall be subject to exemption from disclosure under state and federal  

220 law, and shall not be subject to disclosure under Article 4 of Chapter 18 of Title 50.  

221 36-66C-4.   

222 A wireless provider may collocate small wireless facilities and install, modify, or replace 

223 associated poles or decorative poles under this chapter without an agreement with an 

224 authority and without an implementing ordinance. An authority may make available to 

225 wireless providers rates, fees, and other terms that comply with this chapter and that are 

226 adopted by ordinance, resolution, or another document by the authority after public notice.  

227 In the absence of an ordinance, a resolution, or another document that complies with this 

228 chapter, and until any such ordinance, a resolution, or other document is adopted, if at all,  

229 a wireless provider may collocate small wireless facilities and install, modify, or replace 

230 associated poles or decorative poles pursuant to the requirements of this chapter. An 

231 authority may not require a wireless provider to enter into an agreement to implement this 

232 chapter, but nothing in this chapter shall prohibit an authority and a wireless provider from 

233 voluntarily entering one or more such agreements, including such agreements with rates,  

234 fees, and other terms that differ from those in this chapter; provided, however, that the 

235 authority shall make each such agreement available for public inspection and available for 

236 adoption upon the same terms and conditions to any requesting wireless provider.  

237 36-66C-5.   

238 (a) As a condition to the issuance of a permit to collocate a small wireless facility or to 

239 install, modify, or replace a pole or a decorative pole for collocation of a small wireless 

240 facility in a right of way, the applicant shall pay the following fees and rates:  

241 (1) A fee for each application for the collocation of each small wireless facility on an 

242 existing pole assessed by the authority not to exceed $100.00 per small wireless facility;  
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243 (2) A fee for each application for each replacement pole with an associated small 

244 wireless facility assessed by the authority not to exceed $250.00;  

245 (3) A fee for each application for each new pole with an associated small wireless facility 

246 assessed by the authority not to exceed $1,000.00 per pole with an associated small 

247 wireless facility;  

248 (4) An annual right of way occupancy rate assessed by the authority for nonexclusive 

249 occupancy of the right of way by the applicant not to exceed:  

250 (A) One hundred dollars per year for each small wireless facility collocated on any 

251 existing or replacement pole, including an existing or replacement authority pole; or 

252 (B) Two hundred dollars per year for each new pole, other than a replacement pole, 

253 with an associated small wireless facility;  

254 (5) An annual attachment rate for collocations on authority poles not to exceed $40.00  

255 per year per small wireless facility, which shall be nondiscriminatory regardless of the  

256 services provided by the collocating wireless provider;  

257 (6) A fee for make-ready work, as provided in subsection (n) of Code Section 36-66C-7;  

258 and  

259 (7) Generally applicable nondiscriminatory fees for any permit required under generally  

260 applicable law; provided, however, that an applicant shall not be required to obtain or pay  

261 any fees for a building permit, as the permit issued pursuant to this chapter serves as a  

262 building permit for the applicable poles and small wireless facilities.  

263 (b) The monetary caps provided in paragraphs (1), (2), (3), (4), and (5) of subsection (a)  

264 of this Code section shall increase 2.5 percent annually beginning January 1, 2021.  

265 (c) If, in a final adjudication not subject to further appeal or to review by the United States  

266 Supreme Court, a federal court reviewing Accelerating Wireless Broadband Deployment 

267 by Removing Barriers to Infrastructure Investment, et al., Declaratory Ruling and Third 

268 Report and Order, WT Docket No. 17-79 and WC Docket No. 17-84, FCC 18-133  

269 (released September 27, 2018), or a related FCC order, or a Georgia federal district court,  

270 the United States Court of Appeals for the Eleventh Circuit, or the United States Supreme  

271 Court interpreting 47 U.S.C. Section 253(c) as it existed on January 1, 2019, determines  

272 that fair and reasonable compensation includes not only cost based charges but also market 

273 based charges with respect to application fees or right of way occupancy rates for the  

274 installation of small wireless facilities or poles, or to authority pole attachment rates for 

275 small wireless facilities, then:  

276 (1) Beginning on July 1 of the calendar year following the date that the final adjudication  

277 is no longer subject to further appeal or to review by the United States Supreme Court,  

278 the monetary caps provided in paragraphs (1), (2), (3), (4), and (5) of subsection (a) of 

279 this Code section for the fees or rates to which the determination applies, excluding any  
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280 increases that have been made under subsection (b) of this Code section, shall double;  

281 and  

282 (2) Beginning on July 1 of the second calendar year following the date that the final  

283 adjudication is no longer subject to further appeal or to review by the United States  

284 Supreme Court, the monetary caps in paragraphs (1), (2), (3), (4), and (5) of 

285 subsection (a) of this Code section for the fees or rates to which the determination applies  

286 shall terminate. In place of any monetary caps that terminate pursuant to this subsection,  

287 applicants shall pay fees or rates, as each may be applicable, that constitute the fair and 

288 reasonable compensation due to the authority under applicable law.  

289 (d) An applicant shall not be subject to any fees or rates other than those expressly  

290 provided for by this Code section or as may be otherwise voluntarily negotiated between  

291 an applicant and the authority in accordance with Code Section 36-66C-4.  

292 (e) The applicant, or the person that owns or operates the small wireless facility collocated 

293 in the right of way, may remove its small wireless facilities at any time from the right of 

294 way upon not less than 30 days' prior written notice to the authority and may cease paying  

295 to the authority any applicable fees and rates for such use, as of the date of the actual  

296 removal of the small wireless facilities. In the event of such removal, the right of way shall  

297 be, to the extent practicable in the reasonable judgment of the authority, restored to its  

298 condition prior to the removal. If the applicant fails to return the right of way, to the extent 

299 practicable in the reasonable judgment of the authority, to its condition prior to the removal  

300 within 90 days of the removal, the authority may, at the sole discretion of the authority,  

301 restore the right of way to such condition and charge the applicant the authority's  

302 reasonable, documented cost of removal and restoration, plus a penalty not to exceed 

303 $500.00. The authority may suspend the ability of the applicant to receive any new permits  

304 from the authority until the applicant has paid the amount assessed for such restoration  

305 costs and the penalty assessed, if any; provided, however, that the authority shall not 

306 suspend such ability of any applicant that has deposited the amount in controversy in  

307 escrow pending an adjudication of the merits of the dispute by a court of competent 

308 jurisdiction.   

309 36-66C-6.   

310 (a) A wireless provider may collocate small wireless facilities on authority poles and 

311 decorative poles in the right of way, subject to administrative review only and the issuance 

312 of a permit as set forth in this Code section. Subject to administrative review only and the 

313 issuance of a permit as set forth in this Code section, a wireless provider may occupy the 

314 right of way for the following uses, provided that such uses shall be in accordance with 
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315 applicable provisions of this chapter, including without limitation, those set forth in Code  

316 Section 36-66C-9:  

317 (1) Collocation of a small wireless facility on or adjacent to a pole or a support structure  

318 that does not exceed the limitations set forth in paragraph (3) of subsection (h) of Code  

319 Section 36-66C-7 or on or adjacent to a decorative pole in compliance with Code  

320 Section 36-66C-12; and 

321 (2) Installation, modification, or replacement of a pole or a decorative pole for 

322 collocation of a small wireless facility that does not exceed the limitations set forth in  

323 paragraphs (1) and (2) of subsection (h) of Code Section 36-66C-7.  

324 (b) No wireless provider shall collocate any small wireless facility in the right of way or  

325 install, modify, or replace a pole or decorative pole for collocation of a small wireless  

326 facility in the right of way without first filing an application and obtaining a permit 

327 therefor, except as otherwise expressly provided in subsection (e) of this Code section.  

328 Any failure to comply with this subsection by a wireless provider shall allow the applicable  

329 authority, at the sole discretion of the authority, to restore the right of way, to the extent 

330 practicable in the reasonable judgment of the authority, to its condition prior to the  

331 unpermitted collocation or installation and to charge the responsible wireless provider its  

332 reasonable, documented cost of doing so, plus a penalty not to exceed $1,000.00. The  

333 authority may suspend the ability of the wireless provider to receive any new permits from 

334 the authority until the wireless provider has paid the amount assessed for such restoration  

335 costs and the penalty assessed, if any; provided, however, that the authority shall not 

336 suspend such ability of any applicant that has deposited the amount in controversy in  

337 escrow pending an adjudication of the merits of the dispute by a court of competent 

338 jurisdiction.   

339 (c) The authority shall make accepted applications publicly available; provided, however,  

340 that an applicant may designate portions of its application materials that it reasonably  

341 believes contain trade secrets by following the procedures set forth in paragraph (34) of 

342 subsection (a) of Code Section 50-18-72.  

343 (d) The application shall be made by the applicable wireless provider or its duly authorized 

344 representative and shall contain the following:  

345 (1) The applicant's name, address, telephone number, and email address, including  

346 emergency contact information for the applicant;  

347 (2) The names, addresses, telephone numbers, and email addresses of all consultants, if 

348 any, acting on behalf of the applicant with respect to the filing of the application;  

349 (3) A general description of the proposed work and the purposes and intent of the  

350 proposed facility. The scope and detail of such description shall be appropriate to the  
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351 nature and character of the physical work to be performed, with special emphasis on 

352 those matters likely to be affected or impacted by the physical work proposed;  

353 (4) Detailed construction drawings regarding the proposed use of the right of way;  

354 (5) To the extent the proposed facility involves collocation on a pole, decorative pole, 

355 or support structure, a structural report performed by a duly licensed engineer evidencing 

356 that the pole, decorative pole, or support structure will structurally support the  

357 collocation, or that the pole, decorative pole, or support structure may and will be 

358 modified to meet structural requirements, in accordance with applicable codes;  

359 (6) For any new aboveground facilities, visual depictions or representations if such are 

360 not included in the construction drawings;  

361 (7) Information indicating the horizontal and approximate vertical location, relative to 

362 the boundaries of the right of way, of the small wireless facility for which the application 

363 is being submitted;  

364 (8) If the application is for the installation of a pole or replacement of a decorative pole,  

365 a certification that complies with subsection (k) of this Code section;  

366 (9) If the small wireless facility will be collocated on a pole or support structure owned 

367 by a third party, other than an authority pole or a decorative pole, a certification that the 

368 wireless provider has permission from the owner to collocate on the pole or support 

369 structure; and 

370 (10) If the applicant is not a wireless services provider, a certification that a wireless 

371 services provider has requested in writing that the applicant collocate the small wireless 

372 facilities or install, modify, or replace the pole or decorative pole at the requested  

373 location.   

374 (e) An application shall not be required for the following activities, provided that a 

375 wireless provider may be required to obtain permits for such activities, such as electrical 

376 permits or street opening permits, if otherwise required by generally applicable law:  

377 (1) With respect to a pole or decorative pole on which a small wireless facility is  

378 collocated, inspections, testing, repairs, and modifications that maintain functional 

379 capacity and aesthetic and structural integrity, provided that modifications are limited by 

380 the structural load analysis supplied by the applicant in its prior application to the  

381 authority; and 

382 (2) With respect to a small wireless facility, inspections, testing, or repairs that maintain 

383 functional capacity or the replacement or upgrade of antennas or other components of the 

384 small wireless facility such as a swap out or addition of antennas and radio equipment as 

385 required by the applicant, with antennas and other components that are substantially 

386 similar in color, aggregate size, and other aesthetics to that previously permitted by the 

387 authority and consistent with the height and volume limits for small wireless facilities 
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388 under this chapter, so long as the pole, decorative pole, or support structure will  

389 structurally support, or prior to installation will be modified to support, the structural load 

390 in accordance with the structural load analysis supplied by the applicant in its prior 

391 application to the authority.  

392 (f) An authority shall not require a wireless provider to obtain a permit or any other 

393 approval or require fees or rates for the installation, placement, maintenance, operation, or 

394 replacement of micro wireless facilities that are suspended on cables that are strung  

395 between poles or support structures in the right of way in compliance with applicable  

396 codes; provided, however, that an authority may require a wireless provider to obtain  

397 permits for any additional activities such as electrical work, excavation, or closure of  

398 sidewalks or vehicular lanes within the right of way if otherwise required by generally  

399 applicable law. Such permits shall be issued on a nondiscriminatory basis upon terms and 

400 conditions applied to any other person's similar activities in the right of way.  

401 (g) Any material change to information contained in an application shall be submitted in  

402 writing to the authority within 30 days after the events necessitating the change.  

403 (h) Unless otherwise provided by applicable law, all applications pursuant to this chapter 

404 shall be accompanied by the fees required under Code Sections 36-66C-4 and 36-66C-5.  

405 (i) An authority shall not enter into an exclusive arrangement with any person for use of 

406 the right of way for the collocation of small wireless facilities or the installation, operation,  

407 marketing, modification, maintenance, or replacement of poles or for the right to attach to  

408 authority poles. A person that purchases or otherwise acquires an authority pole is subject 

409 to the requirements of this subsection.  

410 (j) The authority, in the exercise of its administration and regulation of the management 

411 of the right of way, shall be competitively neutral and nondiscriminatory with regard to  

412 other users of the right of way.  

413 (k) A wireless provider shall not apply to install a pole or replace a decorative pole unless  

414 it has determined after diligent investigation that it cannot meet the service objectives of 

415 the permit by collocating on an existing pole or support structure on which:  

416 (1) The wireless provider has the right to collocate subject to reasonable terms and 

417 conditions; and 

418 (2) Such collocation would not impose technical limitations or significant additional 

419 costs. The wireless provider shall certify that it has made such a determination in good 

420 faith, based on the assessment of a licensed engineer, and shall provide a written 

421 summary of the basis for such determination.  

422 (l) Requests for installation, modification, or replacement of a support structure are not 

423 eligible for administrative review as set forth in this Code section.  
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424 (m) An application that is subject to administrative review shall be approved except as 

425 provided in subsection (j) of Code Section 36-66C-7.  

426 (n) The provisions of this chapter concerning the collocation of small wireless facilities 

427 on poles and the installation, modification, and replacement of poles by wireless providers 

428 apply only to poles that are lawfully located or are to be lawfully located within the right 

429 of way. An authority has the burden of establishing that an existing pole's location within 

430 the right of way is not lawful.  

431 36-66C-7.   

432 (a) The requirements of this Code section govern an authority's review of applications for 

433 uses that are subject to administrative review as described in subsection (a) of Code 

434 Section 36-66C-6.  

435 (b) Within 20 days of receipt of a written application, the authority shall:  

436 (1) Notify the applicant in writing of the commencement and completion dates of any 

437 widening, repair, reconstruction, or relocation of the applicable right of way that is 

438 scheduled to commence, or is anticipated in good faith to commence, within 24 months 

439 after the application is filed;  

440 (2) Notify the applicant, based on the authority's good faith preliminary review of the 

441 information provided in the application, of any aspect of the application that appears to 

442 be grounds for the authority's denial of the application pursuant to subsection (j) of this 

443 Code section; and 

444 (3) Determine whether the application is complete and inform the applicant of its 

445 determination in writing. If the authority determines that an application is incomplete,  

446 it shall specifically identify to the applicant in writing all missing information within such 

447 20 day period; otherwise the application is deemed complete. If the authority identifies 

448 missing information to the applicant as provided in this paragraph, the applicant may 

449 submit such missing information to the authority within 20 days of receipt of notification 

450 in writing from the authority that the application is incomplete without paying any 

451 additional application fee, and any subsequent review of the application by the authority 

452 for completeness shall be limited to the previously identified missing information. If the 

453 authority determines that an application remains incomplete, or if the authority 

454 determines that the applicant has made material changes to the application other than to 

455 address the missing information identified by the authority, the authority shall notify the 

456 applicant of such determination in writing within ten days of receipt of the resubmission 

457 of the written application, and absent an agreement to the contrary between the authority 

458 and the applicant that is confirmed by email or other writing, such notice shall constitute 
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459 a denial of the application. If the authority does not provide such written notification to 

460 the applicant within this ten-day period, the application shall be deemed complete.  

461 (c) The authority shall make its final decision to approve or deny the application within 30 

462 days of the written determination that the application is complete or when the application 

463 is deemed complete under paragraph (3) of subsection (b) of this Code section, whichever 

464 is earlier, for a collocation, and within 70 days of the written determination that the  

465 application is complete or when the application is deemed complete under paragraph (3) 

466 of subsection (b) of this Code section, whichever is earlier, for the installation,  

467 modification, or replacement of a pole or decorative pole.  

468 (d) A decision to deny an application pursuant to this Code section shall be in writing,  

469 shall identify all reasons for the denial, and shall identify the provisions of applicable codes 

470 or other standards applicable pursuant to this chapter on which the denial was based. The 

471 decision to deny shall be sent to the applicant contemporaneously. The review period shall 

472 run until the written decision is delivered to the applicant in accordance with subsection (s)  

473 of this Code section.  

474 (e) If the authority fails to act on an application within the review period provided for in 

475 subsection (d) of this Code section, the applicant may provide the authority written notice 

476 that the time period for acting has lapsed, and the authority shall then have 20 days after 

477 receipt of such notice to render its written decision. The application shall be deemed 

478 approved by passage of time and operation of law if the authority does not render its 

479 written decision within such 20 days.  

480 (f) An applicant may, at the applicant's discretion and subject to the consolidated 

481 application requirements and processes under Code Section 36-66C-13, file a consolidated 

482 application.   

483 (g) Notwithstanding any other provision of this chapter and to the extent that an 

484 application constitutes an eligible facilities request, the authority shall not deny the  

485 application and shall approve the application within 60 days according to the procedures 

486 established under 47 C.F.R. 1.40001(c).  

487 (h) Small wireless facilities and new, modified, or replacement poles to be used for 

488 collocation of small wireless facilities may be placed in the right of way as a permitted use 

489 in accordance with Code Section 36-66C-6, subject to applicable codes and the following 

490 requirements:   

491 (1) Each such new, modified, or replacement pole installed in the right of way in a 

492 historic district and in an area zoned primarily for residential use shall not exceed 50 feet 

493 above ground level;  
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494 (2) Each such new, modified, or replacement pole installed in the right of way not in 

495 historic district or in an area zoned primarily for residential use shall not exceed the 

496 greater of:  

497 (A) Fifty feet above ground level; or 

498 (B) Ten feet greater in height above ground level than the tallest existing pole in the 

499 same authority right of way in place as of January 1, 2019, and located within 500 feet 

500 of the new proposed pole; and 

501 (3) New small wireless facilities in the right of way shall not exceed:  

502 (A) For a collocation on an existing pole or support structure, more than ten feet above 

503 the existing pole or support structure; or 

504 (B) For a collocation on a new, modified, or replacement pole under paragraph (1) 

505 or (2) of this subsection, the height limit provided in such paragraphs.  

506 (i)(1) A wireless provider shall comply with reasonable and nondiscriminatory 

507 requirements that prohibit communications service providers and electric service 

508 providers from installing poles in a right of way in an area designated solely for  

509 underground or buried facilities of communications service providers and electric service 

510 providers where the authority:  

511 (A) Has required all such facilities other than light poles and attachments to be placed 

512 underground and all such undergrounding has been completed prior to the submission 

513 of the application, or, for rights of way where such facilities other than light poles and 

514 attachments have not been deployed, has in effect a reasonable and nondiscriminatory 

515 zoning or development ordinance or regulation that requires such facilities other than 

516 light poles and attachments to be placed underground;  

517 (B) Does not prohibit the replacement of light poles or the collocation of small wireless  

518 facilities in the designated area; and 

519 (C) Permits wireless providers to seek a waiver of the underground requirements for 

520 the placement of a new pole to support small wireless facilities, which waivers shall be 

521 addressed in a nondiscriminatory manner and consistent with applicable law.  

522 (2) An authority that adopts undergrounding requirements shall:  

523 (A) Allow a wireless provider to maintain in place any previously collocated small 

524 wireless facilities subject to any applicable pole attachment agreement; or 

525 (B) Either allow the wireless provider to replace the pole associated with previously 

526 collocated small wireless facilities at the same location or propose an alternate location 

527 within 50 feet of the prior location, which the wireless provider shall use unless such 

528 alternate location imposes technical limits or significant additional costs.  
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529 (j) An authority shall approve an application for permitted uses described in subsection (a)  

530 of Code Section 36-66C-6 unless the requested collocation of a small wireless facility or 

531 the requested installation, modification, or replacement of a pole or decorative pole:  

532 (1) Interferes with the operation of traffic control equipment;  

533 (2) Interferes with sight lines or clear zones for transportation or pedestrians;  

534 (3) Fails to comply with the federal Americans with Disabilities Act, 42 U.S.C. Section 

535 12101, et seq., or similar laws of general applicability regarding pedestrian access or 

536 movement;   

537 (4) Requests that ground-mounted small wireless facility equipment be located more than 

538 7.5 feet in radial circumference from the base of the pole, decorative pole, or support 

539 structure to which the small wireless facility antenna would be attached, provided that the 

540 authority shall not deny the application if a greater distance from the base of the pole,  

541 decorative pole, or support structure is necessary to avoid interfering with sight lines or 

542 clear zones for transportation or pedestrians or to otherwise protect public safety;  

543 (5) Fails to comply with applicable codes;  

544 (6) Fails to comply with the maximum limitations set forth in subsection (h) of this Code 

545 section or the requirements of subsection (i) of this Code section;  

546 (7) With respect to an application to install a pole or decorative pole, interferes with the 

547 widening, repair, reconstruction, or relocation of a public road or highway by an authority 

548 or the Department of Transportation that has been advertised for bid and scheduled for 

549 completion within six months after the application is filed;  

550 (8) With respect to an application to install a pole or decorative pole, interferes with a 

551 public works construction project governed by Chapter 91 of Title 36 and scheduled for 

552 completion within six months after the application is filed;  

553 (9) Fails to comply with Code Section 36-66C-10, 36-66C-11, or 36-66C-12;  

554 (10) Fails to comply with laws of general applicability that address pedestrian and  

555 vehicular traffic and safety requirements; or 

556 (11) Fails to comply with laws of general applicability that address the occupancy or 

557 management of the right of way and that are not otherwise inconsistent with this chapter.  

558 (k)(1) A permit from the authority authorizes an applicant to undertake only certain 

559 activities in accordance with this chapter and shall not create a property right or grant 

560 authorization or license to the applicant to impinge upon the rights of other persons that 

561 may already have an interest in the right of way.  

562 (2) Collocation, installation, modification, or replacement for which a permit is issued 

563 under this chapter shall be completed within six months after issuance, provided that an 

564 extension shall be granted for up to an additional six months upon written request made 

565 to the authority before the end of the initial six-month period if a delay results from 
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566 circumstances beyond the reasonable control of the applicant. Issuance of a permit 

567 authorizes the applicant to:  

568 (A) Undertake the collocation, installation, modification, or replacement approved by 

569 the permit; and 

570 (B) Operate and maintain the small wireless facilities and any associated pole covered 

571 by the permit for a period of not less than ten years, which shall be renewed for 

572 equivalent durations so long as the applicant is in compliance with the criteria set forth  

573 in subsection (j) of this Code section, subject to the relocation requirements described 

574 in subsection (l) of this Code section and the applicant's right to terminate at any time.  

575 (l) If, in the reasonable exercise of police powers, an authority requires widening, repair,  

576 reconstruction, or relocation of a public road or highway, or relocation of poles, support 

577 structures, or small wireless facilities is required as a result of a public project, a wireless  

578 provider shall relocate poles and support structures that such wireless provider has installed 

579 in the right of way for the collocation of small wireless facilities pursuant to this chapter 

580 at no cost to the authority in the event that such poles and support structures are found by  

581 the authority to unreasonably interfere with the widening, repair, reconstruction, or 

582 relocation project or the public project. If widening, repair, reconstruction, or relocation  

583 is required as a condition or result of a project by a person other than an authority, such  

584 person shall bear the cost of relocating such poles or support structures and any  

585 communications facilities on such poles or support structures. The wireless provider shall  

586 relocate the poles or support structures:  

587 (1) By the date designated in a written notice from the authority that contains a good 

588 faith estimate by the authority of the date by which the authority intends to commence  

589 work, whenever the authority has determined that such removal, relocation, change, or 

590 alteration is reasonably necessary for the construction, repair, maintenance, or installation  

591 of any authority improvement or operations in or upon the right of way so long as the  

592 same time frames are applied to all utilities in the right of way; provided, however, that 

593 the date designated for relocation shall be at least 45 days after the authority provides the  

594 written notice to the wireless provider; or 

595 (2) Within the time frame that the wireless provider estimates in good faith is reasonably  

596 needed to complete the relocation, so long as the wireless provider provides the authority 

597 written notice of its good faith estimate within 30 days following receipt of the written 

598 notice provided by the authority pursuant to paragraph (1) of this subsection and explains 

599 in detail why such wireless provider cannot reasonably complete the relocation by the 

600 date designated in the authority's written notice.  
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601 (m)(1) The wireless provider shall reasonably cooperate with the authority to carry out 

602 reconditioning work activities in a manner that minimizes interference with the wireless 

603 provider's approved use of the facility.  

604 (2) The authority shall use reasonable efforts to provide the wireless provider with 

605 written notice of reconditioning work at least 120 days before such reconditioning work 

606 begins. Upon receiving such notice, it shall be the wireless provider's sole responsibility 

607 to provide adequate measures to cover, remove, or otherwise protect the wireless 

608 provider's communications facility from the consequences of the reconditioning work,  

609 including but not limited to paint and debris fallout. The authority reserves the right to  

610 require the wireless provider to remove all of the wireless provider's communications 

611 facilities from the authority pole and surrounding premises during reconditioning work,  

612 provided that the requirement to remove such is contained in the written notice required 

613 by this Code section. All costs associated with the protection measures, including 

614 temporary removal, shall be the sole responsibility of the wireless provider. If the 

615 authority fails in good faith to give notice within at least 120 days, it shall not affect the 

616 authority's rights under this subsection. In all cases, as much notice as possible shall be 

617 provided, but less than 30 days' notice shall be prohibited. The authority shall provide 

618 the wireless provider with a date by which its equipment must be protected or removed.  

619 (3) The wireless provider may request a modification of the authority procedures for 

620 carrying out reconditioning work in order to reduce interference with the wireless 

621 provider's operation of its communications facility. If the authority agrees to the 

622 modification, the wireless provider shall be responsible for all reasonable incremental 

623 costs related to the modification.  

624 (4) The authority shall provide the wireless provider with at least 120 days written notice 

625 of any replacement work before the authority may remove the wireless provider's 

626 communications facilities. The authority shall also promptly notify the wireless provider 

627 when the authority poles have been replaced and the wireless provider can reinstall its 

628 equipment. During the replacement work, the wireless provider may maintain a 

629 temporary communications facility on the property, or after approval by an authority on 

630 any land owned or controlled by an authority in the vicinity of the property. If the 

631 property will not accommodate the wireless provider's temporary communications facility 

632 or if the parties cannot agree on a temporary location, the wireless provider, at its sole 

633 discretion, shall have the right to suspend the applicable permit until the replacement pole 

634 is installed, upon 30 days' written notice to the authority.  

635 (n) For any collocation on authority poles in the right of way, the authority shall provide 

636 a good faith estimate for any make-ready work necessary to enable the authority pole to 

637 support the proposed facility, including replacement of the pole if necessary, within 60 
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638 days after receipt of a completed application requesting attachment to the authority pole.  

639 Alternatively, the authority may require the wireless provider to perform the make-ready 

640 work and notify the wireless provider of such within the 60 day period. If the wireless 

641 provider or its contractor performs the make-ready work, the wireless provider shall 

642 indemnify the authority for any negligence by the wireless provider or its contractor in the 

643 performance of such make-ready work, the work shall not be deemed to violate Chapter 91  

644 of this title, and the work shall otherwise comply with applicable law. If the authority opts 

645 to perform the make-ready work itself, the authority shall complete the work, including any 

646 pole replacement, within 90 days of receipt of written acceptance of the good faith estimate 

647 by the wireless provider. Such acceptance shall be signified by payment via check or other 

648 commercially reasonable and customary means specified by the authority. The authority 

649 may require that the replacement authority pole have the same functionality as the pole 

650 being replaced. If the authority pole is replaced, the authority shall operate authority 

651 fixtures on the pole, and, absent an agreement to the contrary between the authority and the 

652 wireless provider that is confirmed in writing, the authority shall take ownership of the new 

653 pole.    

654 (o) If the wireless provider fails to relocate a support structure or pole or fails to provide 

655 a written good faith estimate of the time needed to relocate a support structure or pole 

656 within the time period prescribed in subsection (l) of this Code section, the authority shall 

657 have the right and privilege, ten days or more after the wireless provider receives written 

658 notice from the authority, to cut power to or move any support structure or pole located 

659 within the right of way, as the authority may determine to be necessary, appropriate, or 

660 useful in order to commence work on the public project.  

661 (p)(1) If a wireless provider decides to abandon any small wireless facility, support 

662 structure, or pole, it shall notify the authority in writing as soon as practicable, but no 

663 later than 30 days prior to the abandonment. Following receipt of such notice, the 

664 authority shall instruct the wireless provider in writing to remove all or any portion of the 

665 small wireless facility, support structure, or pole if the authority determines that such 

666 removal will be in the best interest of public safety and welfare. If the wireless provider 

667 fails to remove the abandoned small wireless facility, support structure, or pole within 90 

668 days after such notice, the authority may do so and recover the actual and reasonable 

669 expenses of doing so from the wireless provider, its successors, or its assigns, plus a 

670 penalty not to exceed $500.00. The authority may suspend the ability of the wireless 

671 provider, its successors, or its assigns, as applicable, to receive any new permits from the 

672 authority until the wireless provider, its successors, or its assigns, as applicable, have paid 

673 the amount assessed for such removal costs and the penalty assessed, if any; provided,  

674 however, that the authority shall not suspend such ability of any applicant that has 
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675 deposited the amount in controversy in escrow pending an adjudication of the merits of 

676 the dispute by a court of competent jurisdiction. Nothing in this chapter precludes an  

677 authority from adopting reasonable and nondiscriminatory requirements that are not 

678 inconsistent with this subsection with respect to the removal of abandoned small wireless  

679 facilities, support structures, or poles.  

680 (2) A small wireless facility that is not operated or a support structure or pole that is not 

681 utilized for a continuous period of 12 months shall be considered abandoned, and the  

682 owner of such small wireless facility, support structure, or pole shall remove such within  

683 90 days after receipt of written notice from the authority notifying such owner of such  

684 small wireless facility, support structure, or pole of the abandonment. The authority shall  

685 send the notice by certified or registered mail, return receipt requested, to such owner at 

686 the last known address of such owner of the small wireless facility, support structure, or 

687 pole. If the owner does not provide written notice that the small wireless facility has not 

688 been out of operation or the support structure or pole has in fact been utilized for a 

689 continuous period of 12 months or does not remove such small wireless facility, support 

690 structure, or pole within the 90 day period, the authority may remove or cause the  

691 removal of such small wireless facility, support structure, or pole pursuant to the terms  

692 of its support structure or pole attachment agreement for authority poles or through  

693 actions provided for abatement of nuisances or by other law for removal and cost  

694 recovery.   

695 (q) If the authority determines that a wireless provider's activity in a right of way  

696 pursuant to this chapter creates an imminent risk to public safety, the authority may 

697 provide written notice to the wireless provider and demand that the wireless provider 

698 address such risk. If the wireless provider fails to reasonably address the risk within 24  

699 hours of the written notice, the authority may take or cause to be taken action to  

700 reasonably address such risk and charge the wireless provider the reasonable documented 

701 cost of such actions.  

702 (r) The authority may require a wireless provider to repair all damage to a right of way  

703 directly caused by the activities of the wireless provider, while occupying, installing,  

704 repairing, or maintaining small wireless facilities, poles, or support structures, in such  

705 right of way and to restore the right of way to its condition before the damage occurred  

706 pursuant to the competitively neutral and reasonable requirements and specifications of 

707 the authority. If the wireless provider fails to return the right of way, to the extent  

708 practicable in the reasonable judgment of the authority, to its condition prior to the  

709 damage within 90 days of receipt of written notice from the authority, the authority may,  

710 at the sole discretion of the authority, restore the right of way to such condition and 

711 charge the wireless provider its reasonable, documented cost of doing so, plus a penalty  
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712 not to exceed $500.00. The authority may suspend the ability of the wireless provider to  

713 receive any new permits from the authority until the wireless provider has paid the  

714 amount assessed for such restoration costs and the penalty assessed, if any; provided,  

715 however, that the authority shall not suspend such ability of any applicant that has  

716 deposited the amount in controversy in escrow pending an adjudication of the merits of 

717 the dispute by a court of competent jurisdiction.  

718 (s) An authority shall send any notice or decision required by this Code section by  

719 registered or certified mail, statutory overnight delivery, hand delivery, or email 

720 transmission. The decision or notice shall be deemed delivered upon email transmission,  

721 deposit into overnight mail or regular mail receptacle with adequate postage paid, or 

722 actual receipt if delivered by hand.  

723 36-66C-8.   

724 Applications for any other uses that are not expressly set forth or referenced in 

725 subsection (a) of Code Section 36-66C-6 or that are not otherwise addressed by this chapter 

726 shall require compliance with, and issuance of a permit under, applicable law. Without 

727 limiting the foregoing, any modification, maintenance, repair, or replacement that is not set 

728 forth in subsections (e) and (f) of Code Section 36-66C-6 or that is not eligible for 

729 administrative review under Code Section 36-66C-7 shall require compliance with, and 

730 issuance of a permit under, applicable law.  

731 36-66C-9.   

732 (a) An applicant in the right of way shall employ due care during the installation and 

733 maintenance process and shall comply with all safety and right of way protection 

734 requirements of general applicability set forth in applicable law.  

735 (b) An applicant in the right of way shall not place any small wireless facilities, support 

736 structures, poles, or decorative poles where they will interfere with any existing  

737 infrastructure or equipment and shall locate its lines and equipment in such a manner as not 

738 to interfere unnecessarily with the usual vehicular or pedestrian traffic patterns or with the  

739 rights or reasonable convenience of owners of property that abuts any right of way.  

740 36-66C-10.   

741 Notwithstanding any provision of this chapter to the contrary, within a historic district, an 

742 applicant may collocate a small wireless facility and may place or replace a pole, only upon 

743 satisfaction of the following:  

744 (1) The issuance of a permit under subsection (a) of Code Section 36-66C-6; and 
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745 (2)(A) Compliance with any objective, reasonable, and nondiscriminatory aesthetic and 

746 structural requirements that have been made publicly available in writing by the 

747 authority at least 30 days prior to submission of the application; provided, however, that 

748 any such requirements may not have the effect of materially inhibiting any wireless 

749 provider's technology or service, and compliance with any such requirements shall not 

750 be considered a part of the small wireless facility for purposes of the size restrictions 

751 in the definition of small wireless facility; or 

752 (B) In the absence of any such requirements, a replacement pole shall be substantially 

753 similar in height and appearance to the pole being replaced.  

754 36-66C-11.   

755 For applications for new poles in the right of way in areas zoned for residential use, the 

756 authority may propose an alternate location in the right of way within 100 feet of the 

757 location set forth in the application, and the wireless provider shall use the authority's 

758 proposed alternate location unless the location imposes technical limits or significant  

759 additional costs. The wireless provider shall certify that it has made such a determination 

760 in good faith, based on the assessment of a licensed engineer, and it shall provide a written 

761 summary of the basis for such determination.  

762 36-66C-12.   

763 Notwithstanding any provision of this chapter to the contrary, an applicant may collocate 

764 a small wireless facility on a decorative pole, or may replace a decorative pole with a new 

765 decorative pole, in the event the existing decorative pole will not structurally support the 

766 attachment, only upon satisfaction of the following:  

767 (1) The issuance of a permit under subsection (a) of Code Section 36-66C-6; and 

768 (2)(A) Compliance with any objective and reasonable aesthetic and structural 

769 requirements that have been made publicly available in writing by the authority at least 

770 30 days prior to submission of the application; provided, however, that any such 

771 requirements shall not have the effect of materially inhibiting any wireless provider's 

772 technology or service, and compliance with any such requirements shall not be 

773 considered a part of the small wireless facility for purposes of the size restrictions in the 

774 definition of small wireless facility; or 

775 (B) In the absence of any such requirements, a replacement decorative pole shall be 

776 substantially similar in height and appearance to the decorative pole being replaced.  

777 The authority shall operate authority fixtures on the replaced decorative pole, and, absent 

778 an agreement to the contrary between the authority and the wireless provider that is 
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779 confirmed by email or other writing, the authority shall take ownership of the new 

780 decorative pole.  

781 36-66C-13.   

782 (a) An applicant may submit a single consolidated application, provided that such a 

783 consolidated application shall be for a geographic area no more than two miles in diameter 

784 and shall comply with this Code section. The denial of one or more small wireless 

785 facilities or poles in a consolidated application shall not delay the processing of any other 

786 small wireless facilities or poles in the same application. An authority may issue a single 

787 permit or multiple permits for the small wireless facilities and poles in a consolidated 

788 application.   

789 (b) In a Class I Authority:  

790 (1) A consolidated application for the placement of new poles and the collocation of one 

791 or more small wireless facilities on such new poles may include no more than ten poles  

792 and any associated small wireless facilities. While an applicant has applications,  

793 including consolidated applications, pending before the Class I Authority for review of 

794 25 or more new poles and the collocation of associated small wireless facilities, the Class  

795 I Authority may, but shall not be required to, toll the processing requirements under Code  

796 Section 36-66C-7 for any application subsequently submitted by the same applicant for 

797 the placement of new poles and the collocation of associated small wireless facilities.  

798 The number of new poles with collocated small wireless facilities pending for review  

799 before the Class I Authority that may toll the processing requirements for subsequent 

800 applications pursuant to this paragraph shall increase to 30, effective July 1, 2020; to 35,  

801 effective July 1, 2021; to 40, effective July 1, 2022; to 45, effective July 1, 2023; and to  

802 50, effective July 1, 2024; and 

803 (2) A consolidated application for the collocation of small wireless facilities on existing  

804 poles or support structures may include no more than 20 sites. While an applicant has 

805 applications, including consolidated applications, pending before the Class I Authority 

806 for review of 70 or more sites for the collocation of small wireless facilities on existing 

807 poles or support structures, the Class I Authority may, but shall not be required to, toll 

808 the processing requirements under Code Section 36-66C-7 for any application 

809 subsequently submitted by the same applicant for the collocation of small wireless 

810 facilities on existing poles or support structures. The number of sites for the collocation 

811 of small wireless facilities pending for review before the Class I Authority that may toll 

812 the processing requirements for subsequent applications pursuant to this subparagraph 

813 shall increase to 80, effective July 1, 2020; to 90, effective July 1, 2021; to 100, effective 

814 July 1, 2022; to 110, effective July 1, 2023; and to 120, effective July 1, 2024.  
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815 (c) In a Class II Authority:  

816 (1) A consolidated application for the placement of new poles and the collocation of one  

817 or more small wireless facilities on such new poles may include no more than five poles  

818 and any associated small wireless facilities. While an applicant has applications,  

819 including consolidated applications, pending before the Class II Authority for review of 

820 15 or more new poles and the collocation of associated small wireless facilities, the Class  

821 II Authority may, but shall not be required to, toll the processing requirements under 

822 Code Section 36-66C-7 for any application subsequently submitted by the same applicant 

823 for the placement of new poles and the collocation of associated small wireless facilities;  

824 and  

825 (2) A consolidated application for the collocation of small wireless facilities on existing  

826 poles or support structures may include no more than 15 sites. While an applicant has  

827 applications, including consolidated applications, pending before the Class II Authority  

828 for review of 45 or more sites for the collocation of small wireless facilities on existing  

829 poles or support structures, the Class II Authority may toll the processing requirements  

830 under Code Section 36-66C-7 for any application subsequently submitted by the same  

831 applicant for the collocation of small wireless facilities on existing poles or support 

832 structures.   

833 (d) In a Class III Authority:  

834 (1) A consolidated application for the placement of new poles and the collocation of one  

835 or more small wireless facilities on such new poles may include no more than two poles  

836 and any associated small wireless facilities. While an applicant has applications,  

837 including consolidated applications, pending before the Class III Authority for review of 

838 eight or more new poles and the collocation of associated small wireless facilities, the  

839 Class III Authority may, but shall not be required to, toll the processing requirements  

840 under Code Section 36-66C-7 for any application subsequently submitted by the same  

841 applicant for the placement of new poles and the collocation of associated small wireless  

842 facilities; and 

843 (2) A consolidated application for the collocation of small wireless facilities on existing  

844 poles or support structures may include no more than six sites. While an applicant has  

845 applications, including consolidated applications, pending before the Class III Authority  

846 for review of 24 or more sites for the collocation of small wireless facilities on existing  

847 poles or support structures, the Class III Authority may, but shall not be required to, toll  

848 the processing requirements under Code Section 36-66C-7 for any application  

849 subsequently submitted by the same applicant for the collocation of small wireless  

850 facilities on existing poles or support structures.  

851 (e) For purposes of subsections (b), (c), and (d) of this Code section:  
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852 (1) Small wireless facilities and poles that a wireless services provider applicant has 

853 requested a third party to deploy and that are included in a pending application by the 

854 third party shall be counted as pending requests by the wireless services provider 

855 applicant; and 

856 (2) When the processing of an application is tolled pursuant to subsection (b), (c), or (d),  

857 the application is no longer counted as pending. As processing of applications is 

858 completed, the authority shall begin processing previously tolled applications in the order 

859 in which they were submitted, unless the applicant specifies a different order.  

860 36-66C-14.   

861 If multiple applications are received by the authority to install two or more poles or 

862 decorative poles at the same location or to collocate two or more small wireless facilities 

863 on the same pole, decorative pole, or support structure, the authority shall resolve  

864 conflicting requests in an appropriate, reasonable, and nondiscriminatory manner.  

865 36-66C-15.   

866 (a) An authority shall not require a wireless provider to indemnify and hold the authority 

867 and its officers and employees harmless against any claims, lawsuits, judgments, costs,  

868 liens, losses, expenses, or fees arising from the wireless provider's activities in the public 

869 right of way under this chapter, except when a court of competent jurisdiction has found 

870 that the negligence of the wireless provider while conducting such activities caused the 

871 harm that resulted in such claims, lawsuits, judgments, costs, liens, losses, expenses, or fees 

872 or to require a wireless provider to obtain insurance naming the authority or its officers and 

873 employees an additional insured against any of the foregoing.  

874 (b) In no event shall any authority or any officer, employee, or agent affiliated therewith,  

875 while in the performance of its or his or her official duties, be liable for any claim related 

876 to the siting, installation, maintenance, repair, replacement, relocation, permitting, or  

877 location of wireless equipment, facilities, poles, or infrastructure, including, but not limited 

878 to, any claim for destruction, damage, business interruption, or signal interference with 

879 other communications service providers wherein such siting, installation, maintenance,  

880 repair, replacement, relocation, permitting, or location was undertaken in substantial  

881 compliance with this chapter.  

882 36-66C-16.   

883 Absent an agreement to the contrary that is made public and that is available for adoption 

884 upon the same terms and conditions to any requesting wireless provider, an authority shall 

885 not require an applicant to perform services unrelated to the collocation for which approval 
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886 is sought, such as in-kind contributions to the authority, including reserving fiber, conduit,  

887 or space on a utility pole or a wireless support structure for the authority, and such 

888 authority may not require an applicant to transfer small wireless facilities, poles, decorative 

889 poles, or support structures to the authority, provided that the authority may require transfer 

890 of an authority pole replaced by the applicant to accommodate its collocation.  

891 36-66C-17.   

892 If an authority and a wireless provider entered into an agreement addressing the subject 

893 matter of this chapter prior to October 1, 2019:  

894 (1) This chapter shall not apply until such agreement expires or is terminated pursuant 

895 to its terms with regard to poles, decorative poles, support structures, replacement poles, 

896 and small wireless facilities installed pursuant to such agreement prior to October 1, 

897 2019; and 

898 (2) Otherwise, the provisions of this chapter shall apply to poles, decorative poles, 

899 support structures, replacement poles, and small wireless facilities installed on or after 

900 October 1, 2019.  

901 36-66C-18.   

902 Except to the extent authorized by current or future federal law, nothing in this chapter 

903 shall authorize this state or any political subdivision thereof, including, but not limited to,  

904 an authority, to require small wireless facility deployment or to regulate wireless services.  

905 36-66C-19.   

906 In the event of any conflict between the provisions of this chapter and the provisions of 

907 Chapter 66B of this title, this chapter shall control as to the collocation of small wireless  

908 facilities and the construction, installation, maintenance, modification, operation, and  

909 replacement of poles or support structures by wireless providers in the right of way.  

910 36-66C-20.   

911 (a) The construction, installation, maintenance, modification, operation, and replacement 

912 of wireline backhaul facilities in the right of way are not addressed by this chapter, and any 

913 such activity shall comply with Code Section 46-5-1, Chapter 76 of this title, and other 

914 applicable law.  

915 (b) The approval of the installation, placement, maintenance, or operation of a small 

916 wireless facility pursuant to this chapter shall not authorize the provision of any  

917 communications services.  
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918 (c) Except as provided in this chapter or otherwise expressly authorized by state or federal  

919 law, an authority shall not adopt or enforce any ordinances, regulations, or requirements  

920 as to the placement or operation of communications facilities in a right of way by a  

921 communications services provider authorized by state or local law to operate in a right of 

922 way, regulate any communications services, or impose or collect any tax, fee, or charge for 

923 the provision of communications services over the communications services provider's  

924 communications facilities in a right of way.  

925 (d) This chapter shall not apply to an authority to the extent that such authority uses  

926 communications facilities to provide free Wi-Fi services to the public.  

927 36-66C-21.   

928 Nothing in this chapter relieves any person of any duties set forth in Chapter 9 of Title 25."  

929 SECTION 2. 

930 (a) Code Sections 36-66C-1, 36-66C-2, and 36-66C-3 of this Act shall become effective 

931 upon this Act's approval by the Governor or upon this Act becoming law without such 

932 approval. 

933 (b) Except as provided for in subsection (a) of this section, this Act shall become effective 

934 on October 1, 2019. 

935 SECTION 3. 

936 All laws and parts of laws in conflict with this Act are repealed. 
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AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM 

Item: Discussion of Meeting Schedule for 2020  

Department: City Clerk 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: None 

Presented By: Karen Pierce 

Action Requested: Discussion of proposed meeting dates for 2020 

 

 
Summary:  

In an effort to line meetings up more appropriately with the Planning Commission meetings so that 

all items are heard in the appropriate order we are wishing to discuss the option of changing the 
dates that the Planning Commission and City Council meet.  If we move to this format, we would 

need to amend the ordinance to make the changes. 

 
Concurrences:   

Planning and Development Department.   

 
Attachments/Exhibits: 

Proposed meeting dates for Planning Commission and City Council for 2020 
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2020 PROPOSED PUBLIC HEARING SCHEDULE 

CITY OF LAWRENCEVILLE PLANNING AND DEVELOPMENT DEPARTMENT 

This will require amending the Code of Ordinances. 

 

The applicant will have to opportunity to withdraw an application 5 days before the legal advertisement 

is published. The Planning and Development Department publishes the Legal advertisement 15 days 

prior to the first public hearing. 

 

 

 

  

Submittal 
Deadline 

(1st Friday) 

Withdrawal 
Deadline 

(20 days prior to 
1st hearing) 

Planning 
Commission 

Hearing 
(1st Monday) 

City Council Work 
Session 

(2nd Wednesday) 

City Council 
Hearing 

(4th Monday) 

12/06/2019 12/17/2020 01/06/2020 01/08/2020 01/27/2020 

01/03/2020 01/14/2020 02/03/2020 02/12/2020 02/24/2020 

02/07/2020 02/11/2020 03/02/2020 03/11/2020 03/23/2020 

03/06/2020 03/17/2020 04/06/2020 04/08/2020 04/27/2020 

04/03/2020 04/14/2020 05/04/2020 05/13/2020 05/18/2020 

05/01/2020 05/12/2020 06/01/2020 06/10/2020 06/22/2020 

06/05/2020 06/16/2020 07/06/2020 07/08/2020 07/27/2020 

07/02/2020 07/14/2020 08/03/2020 08/12/2020 08/24/2020 

08/07/2020 08/18/2020 09/02/2020 
(Wed) 

09/09/2020 09/28/2020 

09/04/2020 09/15/2020 10/05/2020 10/14/2020 10/26/2020 

10/02/2020 10/13/2020 11/02/2020 11/11/2020 11/30/2020 

11/06/2020 11/17/2020 12/07/2020 12/09/2020 12/28/2020  

12/04/2020  12/15/2020 01/04/2021 01/13/2021 01/25/2021 

01/08/2021 01/12/2021 02/01/2021 02/10/2021 02/22/2021 
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PLANNING COMMISSION PUBLIC HEARING 

CITY COUNCIL WORK SESSION 

CITY COUNCIL PUBLIC HEARING 

HOLIDAYS 
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AGENDA REPORT 
MEETING: WORK SESSION, AUGUST 21, 2019 

AGENDA CATEGORY: GENERAL DISCUSSION ITEM 

Item: Discussion of Regulations regarding Vape Shops, E-Scooter, and Short 

Term Rental 

Department: Planning and Development 

Date of Meeting: Wednesday, August 21, 2019 

Fiscal Impact: None 

Presented By: Todd Hargrave 

Action Requested: General Discussion  

 

 

Summary: 
Discussion of Regulations regarding Vape Shops, E-Scooter, and Short Term Rental 

 

 
Attachments/Exhibits: 

Vape Regulation Memo 

E-Scooter Memo 

STR Memo 
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TO: Lawrenceville City Council 

FROM: Elizabeth Griffin, Intern for Department of Planning and Development 

DATE: 17 July 2019 

RE: Regulation of Vape-Affiliated Products and Businesses in the City of Lawrenceville 

 
SUMMARY OF ISSUE 
This memo explores regulative options for vape shops and associated products, including: 

 alternative nicotine products, which are what is traditionally thought of as “vape products” 

 non-traditional tobacco paraphernalia, including but not limited to pipes, hookah, and bongs 

 and unregulated synthetic marijuana/opioid substitutes, which are compounds that give the same 

effects as these drugs but evade Schedule I classifications (defined further in APPENDIX I: 

DEFINITIONS). 

Examples are included from ordinances that have already been developed by the cities of Milton, 

Cumming, Lilburn, and Alpharetta, as well as unincorporated Forsyth and Fulton County. These cities 

and counties developed regulations in reaction to the abuse of these products by minors in their 

jurisdictions.  

The City of Lawrenceville’s Code of Ordinance treats vape shops just like any other retail establishment 

within the city. There are currently at least three vape shops operating in the city with a business license, 

and countless other businesses selling these products who would not be considered vape shops.  

EXAMPLES OF REGULATIONS IN OTHER CITIES 

Note: None of the ordinances described below were in place before 2018, so their effectiveness remains 

unclear. 

Prohibitions of Use 

The cities of Lilburn and Milton and unincorporated Fulton County have passed ordinances prohibiting 

new businesses in the city that make more than 25% of their retail sales from or dedicate 25% of floor 

space to alternative nicotine products, effectively banning new “vape shops” entirely. Existing vape shops 

were grandfathered in, but if the use changes or the business closes, the use could not be continued. 

Licensing and Permitting  

Forsyth County created a licensing process for any business that wants to sell alternative nicotine 

products with an additional fee for each “line” of non-traditional tobacco paraphernalia they sell, similar 

to an alcohol license. This process allows the governing body to make a decision regarding the sale of 

these products on a case-by-case basis. It requires a background check by the Sheriff and a public hearing. 

The county also requires a permit for any shop that gets over 50% of its revenue from these products. The 

County tied this license to alcohol licenses in businesses that sell both, so that a penalty on the alternative 

nicotine license is also a penalty on the alcohol license. The licensing process also allows the County to 

regulate: 

 Where businesses are located (proximity to schools, churches) 
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 Where in the business products are located (requirement of a “screen room” that is not accessible 

to minors) 

 Regular inspections and enforcement of policies in these businesses by law enforcement (which 

is inconsistent at the state level) 

 Smoking or mixing chemicals on the premises  

 Regular review of the license 

 ID checks and penalties for sale to minors 

Banning Unregulated Synthetic Marijuana and Opioid Substitutes 

These products are not only addictive, but also dangerous, so some local governments have banned them 

entirely. The definitions in the appendix below are copied directly from the city of Milton’s ordinance 

prohibiting the sale of these products. Forsyth County has used similar definitions in its ban of these 

products. The state law has failed to eradicate these substitutes because it defines them by their chemical 

compounds, which change constantly. The definitions in the appendix target the use and intent of the 

production and marketing of the products rather than the compounds in them. 

Requirement for ID Checks 

The cities of Lilburn and Milton and Forsyth County also passed ordinances requiring ID checks for the 

sale of any of these products. This is already required by state law, but as previously stated, inspection 

and enforcement responsibility on the state level is unclear. If added to local ordinances, local law 

enforcement can help to make sure businesses comply, and violations can be tried in municipal court. 
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APPENDIX I: DEFINITIONS 

A. Alternative nicotine product: an electronic product or device that employs an 

electronic heating element, power source, electronic circuit, battery, or other electronic, 

chemical, or mechanical means to produce a vapor that delivers nicotine to the person 

inhaling from the device, including e-cigarettes, e-cigars, and e-pipes, whether 

manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-pipe, but not 

including e-hookahs or e-bongs 

B. Non-traditional tobacco paraphernalia: Non-traditional instruments designed to 

facilitate the smoking, consumption or ingestion of tobacco or nicotine in any form 

(such as bongs, hookah pipes, or faux jewelry, bracelets, or necklaces commonly 

associated with tobacco, vaping, or drug use, with one purpose of such items being the 

inhalation or ingestion of tobacco or drugs) excluding alternative nicotine products or 

any products used to make tobacco cigarettes 

C. Synthetic cannabinoids: Those certain compounds or substances (also commonly 

known or referred to in general as “Spice” or “K2”) that mimic, emulate or simulate the  

effects of marijuana or THC that are specifically listed and identified as Schedule 1 

controlled substances under Georgia state law 

D. Unregulated marijuana substitutes: Any compounds or substances, whether 

described as tobacco herbs, incense spice, aromatherapy incense, bath salts, potpourri, 

herbal smoking blends, plant food, aromatic substance that may cause a sense of 

euphoria, novelty aromatic, or any blend thereof, regardless of whether the compound 

or substance is marketed for the purpose of being smoked, injected, inhaled or ingested 

by humans or for human consumption, that: 

a. Is not currently or hereinafter regulated as a Schedule 1 controlled substance 

under Georgia law; 

b. Is privately compounded, with the specific intent to circumvent the criminal 

penalties for “synthetic cannabinoids” under Georgia law; and 

c. Emulate, simulate or mimic the effects of marijuana or synthetic cannabinoids 

through chemical changes such as the addition, subtraction or rearranging of a 

radical or the addition, subtraction or rearranging of a substituent. 

E. Unregulated opioid substitutes: Any compound or substance, whether synthetic or 

naturally occurring, regardless of whether the compound or substance is marketed for 

the purpose of being smoked, injected, inhaled or ingested by humans or for human 

consumption, that: 

a. Is not currently a Schedule 1 controlled substance under Georgia law  

b. Is marketed with the specific intent to circumvent the criminal penalties for 

opiates under Georgia law; and 
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c. Emulates, simulates or mimics the effects of opiates by causing a sense of 

euphoria, heightened senses, relaxation, awareness, focused energy, improved 

memory, mood alteration or enhancement or hallucinogenic effect when taken at 

various doses 
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TO: Lawrenceville City Council 

FROM: Elizabeth Griffin, Intern for Department of Planning and Development 

DATE: 17 July 2019 

RE: E-Scooter Regulations 

 

SUMMARY OF ISSUE 

E-scooters are dockless electric scooters that users can rent via an app for short trips. In 2018, e-

scooter companies began planting large numbers of scooters in the public right-of-way of major 

cities across the U.S., without consulting local governments. The scooters are very popular 

because they allow citizens to travel quickly and conveniently, and scooter companies’ guerilla 

approach of dropping scooters without warning has helped them gain support from citizens when 

cities and states decide to restrict use. This has made it challenging to regulate e-scooters 

retroactively. 

Scooters pose a regulatory problem because they can be a danger to public safety, as well as a 

nuisance to the public. They can endanger pedestrians, vehicles, and scooter riders themselves. 

They are most often parked in public right-of-way, which can be a barrier to pedestrian access, 

particularly for differently-abled citizens. There is also an issue of liability when legislation does 

not exist. For example, if a citizen is riding a scooter and hits a pothole, it is unclear whether the 

city or the scooter company would be liable. 

It is important to note that scooter companies have stated that they have no intention of 

expanding into suburbs and smaller cities in response to smaller cities, such as Woodstock and 

Marietta, who preemptively banned them. However, two years ago, e-scooters did not exist at all, 

and the demand is great, so it is important to consider regulations before the scooters descend on 

Lawrenceville. 

The examples below include state regulations from around the country, including proposed 

legislation that has been tabled in the Georgia legislature. They also include examples from cities 

around the state who have passed ordinances regarding e-scooters, both retroactively and 

preemptively.  

The Lawrenceville Code of Ordinances would treat e-scooter companies like any other business. 

They would be required to comply with development and zoning regulations, including the 

requirement for a storefront. Dropping scooters in the public right-of-way would be considered 

outdoor storage or outdoor display, both of which are prohibited in Lawrenceville. 

EXAMPLES OF REGULATIONS IN OTHER STATES AND CITIES 

State Regulations 
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Georgia tabled a bill this year that would have prohibited parking e-scooters on sidewalks or in 

any places that would hinder vehicles or pedestrians. The bill essentially treated the scooters as 

bikes, allowing them to rise on bike paths, bike lanes, or roads with speed limits below 35 mph. 

This is a common approach in many states. Some states allow riding on the sidewalk under a 

specific speed limit, but local governments can prohibit it. Other examples of regulations include 

requiring a helmet or setting age restrictions.  

Moratorium or Ban 

The cities of Marietta and Woodstock preemptively banned e-scooters before any were ever 

located there. Alpharetta and Athens have placed a one-year moratorium on e-scooters to have 

time to develop regulations. In Athens, this was done after e-scooters were dropped in the city, 

causing major problems with public safety, and impounded by University of Georgia police. 

City of Atlanta 

The city of Atlanta is the only city in the state that has reached an agreement with scooter 

companies and implemented regulations for scooters and users. The city charges scooter companies 

a $12,000 annual flat rate to place 500 or more scooters in the city, with a 2000-scooter maximum. Each 

extra scooter costs the company $50 each. The city also has a system of fines to penalize misuse of the 

scooters by riders. Similar to the regulations described above, the city treats the scooters as bikes and does 

not allow them on the sidewalk (City of Atlanta).  
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TO: Lawrenceville City Council 

FROM: Elizabeth Griffin, Intern and Jessica Watson, Planner for Department of Planning and 

Development  

DATE: 22 July 2019 

RE: Short-term Rental (STR) Regulations 
 

SUMMARY OF ISSUE 

Short-term rentals (STRs) are defined as any home or accommodation where guests stay temporarily in 

exchange for payment. Most cities have specified rentals of less than 30 days. The most common STR 

companies are Airbnb and HomeToGo, through which hosts can register their properties online for short-

term stays. This use has been most common in big tourist destinations, such as Atlanta and Savannah, but 

cities in proximity to those locations have also seen a spike in tourism and STRs. Searching 

“Lawrenceville” on Airbnb’s website produces over 300 potential places to stay. Not all of these are 

located within the city limits, but many are.  

Local governments across the country have wrestled with the best way to regulate the use of STRs in their 

jurisdictions. Unlike hotels, anyone can register to rent their property, which has resulted in complaints in 

some cities from residents who find themselves living next door to short-term tenants. In addition, STRs 

increase the likelihood that vacation rental properties may be scattered among districts zoned for uses that 

are incompatible. 

The main challenge in developing regulations for STRs is enforceability. Enforcing compliance with 

permits, licenses, or taxes for STRs requires data on existing and new rental properties that is difficult to 

gather without compliance agreements with online platforms. Some cities have had to rely on complaints 

to discover violations. STR hosts have come to expect and seek to comply with regulations in cities as 

they have become more common, but the challenge of enforcing compliance for already existing and new 

STR properties remains. 

EFFECTS OF REGULATION 

Requiring additional permits, licenses, or fees from STR hosts often has the effect of turning hosts away 

from renting, which may disincentivize renters looking for an STR in Lawrenceville. In Sandy Springs, 

almost all of the Airbnb hosts dropped out after the city passed an ordinance requiring a permit and 

license. However, having regulations in place can help the city respond to any complaints from residents 

regarding STR tenants. Regulations may also help the city manage where STRs are located, helping to 

ensure that the character of certain use districts are preserved. Lastly, some cities have been able to use 

the boom in STRs to generate revenue in the form of an excise tax on rent and/or permit fees. 

EXAMPLES OF REGULATIONS IN OTHER CITIES 

The following are common regulations implemented by other cities around the country: 

 Registration, permitting, and licensing. Brookhaven, Sandy Springs, Atlanta, and Savannah all 

require some sort of registration to operate a STR within their jurisdictions. Some cities only 
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require a free registration in order to have a record of these properties. Most require an 

application for a permit, business license, or both, which have the dual effect of keeping a record 

of STRs and helping to control where in the city they are located. In some cities, STR hosts are 

not allowed to renew their permits or licenses if there have been multiple or recurring code 

enforcement violations.  

 Excise/Hotel tax. One incentive for cities to regulate STRs is the potential for revenue generation 

through an excise tax. The cities of Brookhaven, Sandy Springs, and Atlanta all include STRs in 

their hotel tax. In the city of New Orleans, an agreement was worked out between the city and 

Airbnb to charge an extra fee to help cover the cost of regulation of STRs. 

 Required postings. Cities that require licenses or permits typically require that they be included 

on online postings, as well as posted on the property for tenants. Other required postings or 

notifications on the property might include noise or nuisance ordinances, a list of rules and 

regulations, and/or the contact information of a local agent or property owner. 

 Fines for violation. To improve enforcement, most cities with STR ordinances impose fines of 

$500-2000 per day if a property is in violation of whatever the local STR ordinance requires. 

 Zoning restrictions. Some cities, such as the city of Savannah, restrict STRs to specific use 

districts in the city, such as Mixed Use Districts, to avoid having STR properties in residential 

districts where they might be a nuisance. Other cities, such as New Orleans and Austin, have 

specific types of STRs that are permitted in different use districts. For example, an STR might be 

permitted in a residential district if the owner will be on site with the tenants. 

 Limit on the amount of time (30 days) that a property can be rented. This helps ensure that short-

term rentals stay short-term rentals. Some cities require that the property be the property owner’s 

primary residence for at least 6 months of the year, ensuring that property is not purchased for the 

sole purpose of short-term renting. Some cities allow for extended home-sharing if additional 

criteria are met. 

 Requirement for a local agent. Some ordinances require that a local agent, who may or may not 

be the property owner, be within 45 miles of the STR property so that they can be contacted if 

issues occur at the property. The agent’s contact information may be required to be posted on the 

property. 

 Inform HOA and other property owners. Some cities require that the property owner notify the 

HOA and/or surrounding property owners that they intend to rent their property in order to get 

approval for a permit. 

 Ban. The cities of Dunwoody and Peachtree Corners have passed ordinances banning rentals for 

less than a month in their jurisdictions. However, these ordinances are new, and other cities, such 

as Austin, Texas and San Francisco found this option difficult to enforce due to protests from 

STR companies. 
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