
 

City of La Vernia 

CITY COUNCIL MEETING 

102 E. Chihuahua St., La Vernia, Texas 78121 

July 11, 2024  

6:30 PM 

AGENDA 

1. Call to Order 

2. Invocation & Pledge of Allegiance 

3. Citizens to Be Heard 
(At this time, citizens who have filled out a registration form before the start of the meeting 
may speak on any topic they wish to bring to the attention of the governing body so long as 
that topic is not on the agenda for this meeting. Citizens may speak on specific agenda 
items when that item is called for discussion. During the Citizens to Be Heard section no 
council action may take place and no council discussion or response is required to the 
speaker. A time limit of three minutes per speaker is permitted; the council may extend this 
time at their discretion.) 

4. Consent Agenda 
(All consent agenda items are considered routine by the City Council and will be enacted 
by one motion. There will be no separate discussion of these items unless a 
Councilmember requests an item be removed and considered separately.) 

A. Financials and check register for June 2024 

B. Quarterly Investment Report- 3rd Quarter  

C. Minutes from the 06-13-24 Regular City Council Meeting  

5. Presentations 

A. Thank you to Texas Workforce Commission summer employee, Colton Lane for his 
service with the city of La Vernia  

6. Ordinancnes  

A. Discuss and consider Ordinance No. 071124-01 a Franchise Agreement regarding 
waste collection services 

7. Discussion/Action 

A. Discuss and consider adding additional Drainage Projects to the existing drainage 
plan, with reprioritization of existing ones, per the recommendation of the City 
Engineer 

B. Discuss and consider action on the proposed engagement letter from Armstrong and 
Vaughn regarding the FY 2024 Audit   

C. Discuss and consider action on partnering in the TML budget Bootcamp program 

8. Discussion/Action 

A. Discussion surrounding any final revisions to the draft permitted use chart before we 
enter into formal revision procedures  
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9. Items Specific to Future Line Items on the Agenda 

A. Budget Meeting  

10. Adjourn 

DECORUM REQUIRED 

Any disruptive behavior, including shouting or derogatory statements or comments may be ruled 
out of order by the Presiding Officer. Continuation of this type of behavior could result in a request 
by the Presiding Officer that the individual leave the meeting, and if refused, an order of removal. 

The City Council for the City of La Vernia reserves the right to adjourn into executive session at 
any time during this meeting to discuss any of the matters listed above, as authorized by the 
Texas Open Meetings Act, Texas Governmental Code §551.071 (Consultation with Attorney), 
§551.072 (Deliberations about Real Property), §551.073 (Deliberations about Gifts and 
Donations), §551.074 (Personnel Matters), §551.076 (Deliberations about Security Devices), and 
§551.087 (Economic Development), and any other provisions under Texas law that permit a 
governmental body to discuss a matter in closed executive session. 

The City of La Vernia Council meetings are available to all persons regardless of disability. The 
facility is wheelchair-accessible and parking spaces are available. Request for accommodations, 
should you require special assistance, must be made 48 hours before this meeting. Braille is not 
available. Please contact the City Secretary at (830) 779-4541 or email Lboyd@lavernia-tx.gov. 

 

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the governing 
body of the above-named La Vernia City Council is a true and correct copy of said Notice and that 
I posted a true and correct copy of said Notice on the bulletin boards of the City Hall of said La 
Vernia, Texas, a place convenient and readily accessible to the general public at all times, and 
said Notice was posted on July 08, 2024 at 5:00 PM and remained so posted continuously for at 
least 72 Hours preceding the scheduled time of said meeting. 

 

_________________________________ 
Lindsey Wheeler, City Secretary 

2



3

Section 4, Item A.



4

Section 4, Item A.



5

Section 4, Item A.



6

Section 4, Item A.



7

Section 4, Item A.



8

Section 4, Item A.



9

Section 4, Item A.



10

Section 4, Item A.



11

Section 4, Item A.



12

Section 4, Item A.



13

Section 4, Item A.



14

Section 4, Item A.



15

Section 4, Item A.



16

Section 4, Item A.



17

Section 4, Item A.



18

Section 4, Item A.



19

Section 4, Item A.



20

Section 4, Item A.



21

Section 4, Item A.



22

Section 4, Item A.



23

Section 4, Item A.



24

Section 4, Item A.



25

Section 4, Item A.



26

Section 4, Item A.



27

Section 4, Item A.



28

Section 4, Item A.



29

Section 4, Item A.



30

Section 4, Item A.



31

Section 4, Item A.



32

Section 4, Item A.



33

Section 4, Item A.



34

Section 4, Item A.



35

Section 4, Item A.



36

Section 4, Item A.



37

Section 4, Item A.



38

Section 4, Item A.



39

Section 4, Item A.



40

Section 4, Item A.



41

Section 4, Item A.



42

Section 4, Item A.



43

Section 4, Item A.



44

Section 4, Item A.



45

Section 4, Item A.



46

Section 4, Item A.



47

Section 4, Item A.



48

Section 4, Item A.



49

Section 4, Item A.



50

Section 4, Item A.



51

Section 4, Item A.



52

Section 4, Item A.



53

Section 4, Item A.



54

Section 4, Item A.



55

Section 4, Item A.



56

Section 4, Item A.



57

Section 4, Item A.



58

Section 4, Item A.



59

Section 4, Item A.



60

Section 4, Item A.



61

Section 4, Item A.



62

Section 4, Item A.



63

Section 4, Item A.



64

Section 4, Item A.



65

Section 4, Item A.



66

Section 4, Item A.



67

Section 4, Item A.



68

Section 4, Item A.



69

Section 4, Item A.



70

Section 4, Item A.



71

Section 4, Item A.



72

Section 4, Item A.



73

Section 4, Item A.



74

Section 4, Item A.



75

Section 4, Item A.



76

Section 4, Item A.



77

Section 4, Item A.



78

Section 4, Item A.



79

Section 4, Item A.



80

Section 4, Item A.



81

Section 4, Item A.



82

Section 4, Item A.



83

Section 4, Item A.



84

Section 4, Item A.



85

Section 4, Item A.



86

Section 4, Item A.



87

Section 4, Item A.



88

Section 4, Item A.



89

Section 4, Item A.



90

Section 4, Item A.



91

Section 4, Item A.



 

City of La Vernia 

CITY COUNCIL MEETING 

102 E. Chihuahua St., La Vernia, Texas 78121 

June 13, 2024  

6:30 PM 

MINUTES 

1. Call to Order 

SUPPLEMENTAL NOTICE OF EMERGENCY ADDITION TO AGENDA 

PURSUANT TO TEXAS GOVERNMENT CODE SECTION 551.045, THE MAYOR HAS 
DETERMINED THAT 

AN URGENT PUBLIC NECESSITY EXISTS THAT REQUIRES THE ADDITION OF 
ITEMS TO THE AGENDA 

TO ADEQUATELY PROTECT THE FINANCIAL INTERESTS OF THE CITY THE ADDED 
ITEMS ARE 

NUMBERS 9 D 

The meeting was called to order at 6: 30 pm  

2. Invocation & Pledge of Allegiance 

Mayor Martin Poore led the pledge, Pastor Bobby Nixon led the prayer  

3. Citizens to Be Heard 
(At this time, citizens who have filled out a registration form prior to the start of the meeting 
may speak on any topic they wish to bring to the attention of the governing body so long as 
that topic is not on the agenda for this meeting. Citizens may speak on specific agenda 
items when that item is called for discussion. During the Citizens to Be Heard section no 
council action may take place and no council discussion or response is required to the 
speaker. A time limit of three minutes per speaker is permitted; the council may extend this 
time at their discretion.) 

None  

4. Consent Agenda 
(All consent agenda items are considered routine by the City Council and will be enacted 
by one motion. There will be no separate discussion of these items unless a 
Councilmember requests an item be removed and considered separately.) 

A. 05-09-24 Regular City Council meeting minutes  

 

B. Financials and check register for the month of May 2024  

 

Councilwoman Recker made a notation that individual checks were not listed 
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Councilwoman Recker made a motion to accept the consent agenda as listed, 
seconded by Councilman Rabel, all in favor  

5. Presentations 

A. Presentation: LVPD scholarship recipients- proceeds from the PD golf tournament  

 

Chief Keil presented  

B. Presentation: Floresville Peanut Festival Royal Court  

 

The Floresville Peanut Festival Court Presented  

6. Discussion/Action 

A. Discuss and consider appointing Kevin Hyland to the Planning and Zoning 
Commission  

 

Councilwoman Recker made a motion to accept the appointment of Kevin Hyland to 
the Planning and Zoning Commission, seconded by Gary Gilbert, all in favor  

B. Discuss and consider appointing Justin Oates to the Municipal Development District 
Board of Directors  

 

Councilman Gilbert made a motion to accept the appointment of Justin Oates to the 
Municipal Development District Board of Directors, seconded by Councilwoman 
Recker, all in favor  

C. Discuss and consider adding additional Drainage Projects to the existing drianage 
plan, with reprioritization of existing ones, per the recommendation of the City 
Engineer  

 

Clarence, the project engineer, requested to table this topic for next month as this 
adjustment is still a work in progress  

7. Executive Session  

A. The City of La Vernia City Council will adjourn into an Executive Session to discuss 
the following items: 

1.  As authorized by the Texas Open Meetings Act, Texas Governmental Code Sec. 
551.072.  DELIBERATION REGARDING REAL PROPERTY; to discuss the 
acquisition of properties within the city for public works purposes 

2. As authorized by the Texas Open Meetings Act, Texas Governmental Code Sec. 
551.074. PERSONNEL MATTERS; to discuss the office of the City Administrator  

 

The Council went into the executive session at 6:50 PM and came out of the 
executive session at 8:14 pm.  

 

They took no action on Item 1:  DELIBERATION REGARDING REAL PROPERTY; 
to discuss the acquisition of properties within the city for public works purposes. 
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Regarding Item 2:  PERSONNEL MATTERS; to discuss the office of the City 
Administrator, The Council will speak to their action later in the resolutions section.  

8. Ordinances 

A. Discuss and consider action on Ordinance No. 061324-01 Amending the powers and 
duties of the City Administrator  

 

Councilwoman Recker made a motion to approve Ordinance No. 061324-01 
Amending the powers and duties of the City Administrator, seconded by Councilman 
Gilbert, all in favor 

B. Discuss and consider action on Ordinance No. 061324-02, amending the FY 2024 
Budget for Midyear review 

 

Councilman Gilbert made a motion to approve Ordinance No. 061324-02, amending 
the FY 2024 Budget for Midyear review, seconded by Councilman Oates, all in favor  

C. Discuss and consider action on Ordinance No. 061324-03 amending the fees for 
service paid to the Municipal Court Judge  

 

Councilwoman Recker made a motion to approve Ordinance No. 061324-03 
amending the fees for service paid to the Municipal Court Judge, seconded by 
Councilman Oates, all in favor  

9. Resolutions  

A. Discuss and consider action on Resolution R061324-01 Appointing a City 
Administrator  

 

Councilman Oates made a motion to approve Resolution R061324-01 Appointing 
Lindsey Wheeler as the new City Administrator, effective immediately, seconded by 
Councilwoman Recker, all in favor 

B. Discuss and consider action on Resolution R061324-02 regarding trash collection 
services  

 

Staff requests to table this item as more work needs to be done to the trash contract  

C. Discuss and consider action on Resolution R061324-03 regarding provisions for a 
service agreement between the City and the Municipal Development District  

 

Councilwoman Recker made a motion to approve Resolution R061324-03 regarding 
provisions for a service agreement between the City and the Municipal Development 
District, seconded by Councilman Gilbert, all in favor  

D. Discuss and consider action on  Resolution R061324-04 removing The existing city 
administrator from all financial accounts of the city with TEXPOOL and authorizing 
the addition of The new city Administrator to all financial accounts of the city with 
TEXPOOL 

 

Councilman Oates made a motion to approve Resolution R061324-04 removing the 
existing city administrator from all financial accounts of the city with TEXPOOL and 
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authorizing the addition of the new city Administrator to all financial accounts of the 
city with TEXPOOL, seconded by Councilman Gilbert, all in favor  

10. Items Specific to Future Line Items on the Agenda 

Discussions surrounding drainage, Trash contract, Budget, and the Permitted use chart  

11. Adjourn 

Councilman Oates made a motion to adjourn the meeting at 8:24 PM, seconded by 
Councilman Rabel, all in favor  

DECORUM REQUIRED 

Any disruptive behavior, including shouting or derogatory statements or comments may be ruled 
out of order by the Presiding Officer. Continuation of this type of behavior could result in a request 
by the Presiding Officer that the individual leave the meeting, and if refused, an order of removal. 

The City Council for the City of La Vernia reserves the right to adjourn into executive session at 
any time during the course of this meeting to discuss any of the matters listed above, as authorized 
by the Texas Open Meetings Act, Texas Governmental Code §551.071 (Consultation with 
Attorney), §551.072 (Deliberations about Real Property), §551.073 (Deliberations about Gifts and 
Donations), §551.074 (Personnel Matters), §551.076 (Deliberations about Security Devices), and 
§551.087 (Economic Development), and any other provisions under Texas law that permit a 
governmental body to discuss a matter in closed executive session. 

The City of La Vernia Council meetings are available to all persons regardless of disability. The 
facility is wheelchair-accessible and parking spaces are available. Request for accommodations, 
should you require special assistance, must be made 48 hours before this meeting. Braille is not 
available. Please contact the City Secretary at (830) 779-4541 or email Lboyd@lavernia-tx.gov. 

 

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the governing 
body of the above-named La Vernia City Council is a true and correct copy of said Notice and that 
I posted a true and correct copy of said Notice on the bulletin boards of the City Hall of said La 
Vernia, Texas, a place convenient and readily accessible to the general public at all times, and 
said Notice was posted on June 10, 2024 at 5:00 PM and remained so posted continuously for 
at least 72 Hours preceding the scheduled time of said meeting. 

 

_________________________________ 
Lindsey Wheeler, City Secretary 
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ORDINANCE NO. 071124-01 
 

AN ORDINANCE ESTABLISHING A CITY-WIDE SOLID WASTE COLLECTION, 
TRANSPORTATION, AND DISPOSAL PROGRAM; REQUIRING MANDATORY 
PARTICIPATION IN THE PROGRAM; PROHIBITING THE COLLECTION, 
CONVEYANCE, AND TRANSPORT OF RESIDENTIAL, HOUSEHOLD, 
COMMERCIAL AND INDUSTRIAL REFUSE AND SOLID WASTES WITHIN THE 
CITY LIMITS OF LA VERNIA WITHOUT A FRANCHISE AGREEMENT; 
PROVIDING FOR A PENALTY FOR VIOLATION THEREFORE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, it is necessary to regulate the collection, conveyance, transportation, and disposal 
of residential, household, commercial, and industrial refuse and solid wastes within the city limits 
of La Vernia to ensure the safety and well-being of the city and its citizens and to protect 
environmental resources including soil, air, and water; and 
 
 WHEREAS, the City of La Vernia is responsible for protecting its citizens against 
nuisances derived from solid waste by providing solid waste handling services including, but not 
limited to, recycling and the collection, transfer, and disposal of solid waste; and 
 
 WHEREAS, the Texas Health and Safety Code, chapter 363, authorizes the City to 
determine all aspects of solid waste handling which are of local concern, including, but not limited 
to, frequency of collection, means of collection and transportation, level of services, charges, and 
nature, location, and extent of providing solid waste handling services; and 
 
 WHEREAS, the City of La Vernia hereby finds and determines that all collection, 
conveyance, transportation, and disposal of residential, household, commercial, and industrial 
refuse and solid wastes within the city limits of La Vernia should be franchised by the City to an 
exclusive provider. 
 
 WHEREAS, the La Vernia City Council entered into an Exclusive Franchise Agreement 
by and between Waste Connections Lone Star, Inc. and the City of La Vernia beginning November 
1, 2019, and concluding October 31, 2024; and 
 
            WHEREAS, the city has since, once again gone out for bid for a waste collection services 
provider and once again has selected Waste Connections Lone Star, Inc. to be the provider; and 
 
 
 WHEREAS, the Agreement established rates for the collection of solid waste for Single 
Family Residential Units, Handicapped Residential Units, Commercial, Multifamily, and 
Multifamily Residential Unit Collections, Special Collections and Services; bulk collection, and 
Construction and Demolition Waste. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF LA VERNIA, 
TEXAS, THAT: 
 

I. 
SOLID WASTE PROGRAM CREATED 

A. The City of La Vernia’s solid waste collection, transportation, and disposal program is 
hereby established for all residents and businesses of the City of La Vernia. 
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B. All solid waste created, produced, or accumulated in or about residential premises in 
the City shall be collected from the residential premises at least once per week.  Every 
residential occupant shall subscribe to the services of the franchisee having the 
exclusive franchise for collection and disposal service with the City of La Vernia.  No 
residential occupant shall agree to residential solid waste collection services with a 
person other than the exclusive franchise.  It is declared to be unlawful for the occupant 
of any of the above-described premises to fail or neglect to provide for the removal of 
solid waste as required herein.  

 
C. No person except the duly authorized agents and employees of the city shall as a 

commercial enterprise collect, convey, or transport residential, household, commercial, 
and industrial refuse and solid wastes within the city limits of La Vernia nor use the 
streets, alleys and public thoroughfares of the city for said purposes without a written 
franchise granted and issued by the City Council. 

 
 
 

II. 
EXCLUSIVE FRANCHISE GRANTED 

 
The City Council of the City of La Vernia hereby grants the exclusive franchise for solid waste 
collection, transportation, and disposal to Waste Connections Lone Star, Inc. as provided in the 
agreement attached hereto as Exhibit “A”.  Said Exhibit “A” to be incorporated herein as if fully 
set forth herein. 

 
 

II. 
CUMULATIVE 

 
This Ordinance shall be cumulative of all provisions of ordinances of the City of La Vernia, 

Texas, except where the provisions of the Ordinance are in direct conflict with the provisions of 
such ordinances, in which event the conflicting provisions of such ordinances are hereby 
repealed. Any previous versions of this Ordinance to the extent that they are in conflict herewith 
are repealed.  

 
III. 

SEVERABILITY 
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause 
sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by the valid 
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 
any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Ordinance, 
since the same would have been enacted by the City Council without the incorporation in this 
Ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.  

 
V.  

EFFECTIVE DATE 
 
This Ordinance shall become effective immediately upon its passage, approval and 

publication as provided by law. 

99

Section 6, Item A.



PASSED AND ADOPTED this 11th day of July 2024 
 
 
       __________________________ 
       Martin Poore, Mayor 
       City of La Vernia 
 
 
 
ATTEST: 
 
 
_________________________ 
Lindsey Wheeler, City Secretary 
City of La Vernia 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________ 
City Attorney 
City of La Vernia 
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EXCLUSIVE FRANCHISE AGREEMENT 

FOR THE COLLECTION, HAULING AND DISPOSAL OF 

MUNICIPAL SOLID WASTE AND CONSTRUCTION AND DEMOLITION WASTE 

IN THE CITY OF LA VERNIA, TEXAS 

 

 

 

October 1, 2024 
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EXCLUSIVE FRANCHISE AGREEMENT 

FOR THE COLLECTION, HAULING AND DISPOSAL OF 

MUNICIPAL SOLID WASTE AND CONSTRUCTION AND DEMOLITION WASTE 

IN THE CITY OF LA VERNIA, TEXAS 

 

THIS EXCLUSIVE FRANCHISE AGREEMENT (this “Agreement”) is made and entered 

into as of July 1, 2024 by and between Waste Connections Lone Star, Inc. (the “Service 

Provider”), and the City of La Vernia, Texas (the “City”). 

WHEREAS, the City, subject to the terms and conditions set forth herein and the 

ordinances and regulations of the City, desires to grant to the Service Provider the exclusive 

franchise, license and privilege to collect, haul and dispose of Municipal Solid Waste and 

Construction and Demolition Waste (as such terms are defined herein) within the City’s corporate 

limits. 

NOW, THEREFORE, in consideration of the premises and the mutual promises, covenants 

and agreements set forth herein, the Service Provider and the City hereby agree as follows: 

SECTION 1. DEFINED TERMS. 

The following terms, as used herein, will be defined as follows: 

Bag – Plastic sacks, secured at the top, designed to store refuse with sufficient wall strength to 

maintain physical integrity when lifted by the top.  Total capacity of a bag will be between fifty 

(50) gallons and the weight of a bag and its contents shall not exceed fifty (50) pounds no more 

than five (5) bags. 

Bundles – Items measuring less than three (3) inches in diameter and less than four (4) feet in 

length and collectively weighing less than fifty (50) pounds, which are securely fastened together, 

including, but not limited to, tree, shrub, and brush trimmings, newspapers and magazines.   

Business Day – Any day that is not a Saturday, a Sunday or other day on which banks are required 

or authorized by law to be closed in the City. 

Commercial Unit – Any non-manufacturing commercial facility that generates and accumulates 

Municipal Solid Waste or Construction and Demolition Waste during, or as a result of, its business, 
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including, but not limited to, restaurants, stores, warehouses, factories, malls, schools, hospitals, 

health care facilities, and sports facilities or complexes.  

Construction and Demolition Waste – Solid Waste resulting from construction or demolition 

activities or that is directly or indirectly the by-product of such activities, including, but not limited 

to, cartons, concrete, excelsior, gypsum board, metal, paper, plastic, rubber and wood products.  

Construction and Demolition Waste does not include Excluded Waste or Municipal Solid Waste.  

Container – Any receptacle, including, but not limited to, dumpsters, Roll-Offs and Roll-Outs, 

whether utilized by a Residential, Commercial, Industrial, Municipal or other application for 

collecting Municipal Solid Waste or Construction and Demolition Waste.   

Customer – Any person, entity, organization or the like receiving Services or required to receive 

Services pursuant to this Agreement. 

Excluded Waste – Any Hazardous Waste and any radioactive, volatile, corrosive, highly 

flammable, explosive, biomedical, infectious, biohazardous, or toxic material as defined by 

applicable federal, state or local laws or regulations. 

Hazardous Waste – Waste identified or listed as a hazardous waste by the administrator of the 

United States Environmental Protection Agency (EPA) under the federal Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery Act of 1976, as amended, or so 

classified by any applicable federal or state statute, rule, order or regulation. 

Holidays – The following days: 

(1) New Year’s Day (January 1st) 

(2) Thanksgiving Day 

(3) Christmas Day (December 25th). 

Industrial Unit – Any manufacturing or agricultural facility that generates and accumulates 

Municipal Solid Waste or Construction and Demolition Waste during, or as a result of, its 

operations.  
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Landfill – Any facility or area of land lawfully receiving Municipal Solid Waste or Construction 

and Demolition Waste for disposal. 

Municipal Facilities – Only those specific municipal locations as set forth in this Agreement. 

Multi-Family Residential Unit – Any residential dwelling that is designed for, and inhabited by, 

multiple family units and that generates and accumulates Municipal Solid Waste.  

Municipal Solid Waste – Solid Waste resulting from or incidental to municipal, community, 

commercial, institutional or recreational activities, or manufacturing, mining, or agricultural 

operations.  Municipal Solid Waste does not include Construction and Demolition Waste or 

Excluded Waste. 

Recycling Container – A Container with ninety-six (96) gallons of capacity and provided by the 

Service Provider for the collection of Recyclable Materials.  Customers may request a larger 

capacity Recycling Container. 

Recyclable Materials – Any non-contaminated materials, which may include but may not be 

limited to paper, cardboard, plastics, textiles, and wood.  Recyclable Materials does not include 

Municipal Solid Waste, Construction and Demolition Waste, or Excluded Waste.   

Residential Unit – Any residential dwelling that is either a Single-Family Residential Unit or a 

Multi-Family Residential Unit.   

Roll-Off – A Container with twenty (20) to forty (40)  cubic yards of capacity.   

Roll-Out – A Container with ninety-five (95) gallons of capacity.   

Single-Family Residential – Any residential dwelling that is designed for, and inhabited by, a 

single person or family unit and that generates and accumulates Municipal Solid Waste.  

Solid Waste – As defined by the EPA under 40 C.F.R. § 261.2(a)(1) or by applicable state laws, 

including, without limitation, any such waste that is mixed with or that constitutes Recyclable Mat 

Bulk 
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Service limit is three cubic yards per pickup, or approximately 3’ x 9’ x 3’. Bulk items include 
household appliances, furniture, brush/ tree limbs and mattresses. Appliances must be . 

tagged to certify Freon removal. Bulk Items such as tree limbs or brush must  be bundled or 
bagged  No construction material are allowed.  

**IMPORTANT** - The Limit for Bulk Pickup is (3) Cubic Yards or roughly a pickup bed per 
resident in that boundary. Anything over the limit of (3) Cubic Yards will not be picked up and 

will be tagged and noted.  
 Bulk will be picked up every quarterly, on Monday between normal service hours. basis as the 

requested for the boundaries,  

 

 

 

SECTION 2. EXCLUSIVE FRANCHISE GRANT. 

The City hereby grants to the Service Provider, in accordance with the City’s ordinances and 

regulations governing the collection, hauling and disposal of Municipal Solid Waste, Recyclable 

Materials and Construction and Demolition Waste, the exclusive franchise, license and privilege 

to collect, haul and dispose of Municipal Solid Waste, Recyclable Materials and Construction and 

Demolition Waste over, upon, along, and across the City’s present and future streets, alleys, 

bridges and public properties.  In order to maintain the exclusive franchise in favor of the Service 

Provider contained herein, the City may take any appropriate action against any company, 

Customer or third party infringing upon the exclusive rights of the Service Provider. In addition 

(and regardless of the City’s actions), the Service Provider may independently enforce the 

exclusivity provisions of this Agreement against third-party violators, including, but not limited 

to, seeking injunctive relief, and the City shall reasonably cooperate in such enforcement actions 

brought by the Service Provider.   

SECTION 3. OPERATIONS. 

A. Scope of Operations.  The Service Provider will collect, haul and dispose of all Municipal 

Solid Waste, Construction and Demolition Waste, and Recyclable Materials (as provided herein) 

(i) generated and accumulated by Commercial, Industrial, and Residential Units, and Municipal 

Facilities (ii) placed within or adjacent to Containers by those Commercial, Industrial, and 
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Residential Units receiving the services of the Service Provider (or otherwise generated and 

accumulated by those Commercial, Industrial, and Residential Units), all within the City’s 

corporate limits, including any territories annexed by the City during the term of this Agreement 

(the “Services”).   

B. Nature of Operations. The City hereby grants to the Service Provider, in accordance with 

the City’s ordinances and regulations governing the collection, hauling and disposal of Municipal 

Solid Waste, Construction and Demolition Waste, and Recyclable Materials, the title to all 

Municipal Solid Waste, Construction and Demolition Waste, and Recyclable Materials collected, 

hauled and disposed of by the Service Provider over, upon, along and across the City’s present and 

future streets, alleys, bridges and public properties.   

C. Title to Waste.  Title to and liability for Municipal Solid Waste, Construction and 

Demolition Waste, and Recyclable Materials shall pass to the Service Provider upon loading of 

such materials into the Service Provider’s trucks.  All Customers shall not deposit in the Service 

Provider’s equipment or place for collection by the Service Provider any Excluded Waste.  

Notwithstanding any other term contained herein, the Service Provider shall have no obligation to 

collect any material which is, or which the Service Provider reasonably believes to be, Excluded 

Waste.  Title to and liability for any Excluded Waste shall remain with the Customer, even if the 

Service Provider inadvertently collects and disposes of such Excluded Waste.  If the Service 

Provider finds what reasonably appears to be discarded Excluded Waste, Service Provider shall 

notify the Customer and the City. 

D. Recyclable Materials.  The owners and occupants of any Commercial, Industrial and 

Residential Units, and the City, as applicable, agree to comply with any description of and/or 

procedures with respect to removal of contaminants or preparation of Recyclable Materials as 

reasonably provided by Service Provider.  If any Commercial, Industrial, and Residential Unit, or 

the City, as applicable, fails to do so, Service Provider may decline to collect such materials 

without being in breach of this Agreement.  Service Provider shall not be responsible for and has 

not made any representation regarding the ultimate recycling of such Recyclable Materials by any 

third party facilities.  

SECTION 4. SINGLE-FAMILY RESIDENTIAL UNIT COLLECTION. 

A. Single-Family Residential Unit Municipal Solid Waste Collection.  The Service Provider 

will collect Municipal Solid Waste from Single-Family Residential Units once per week; provided, 
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that (i) such Municipal Solid Waste is placed in Roll-Outs and up to an aggregate total of five (5) 

additional Bags or Bundles placed beside the Roll-Out(s), and (ii) such Roll-Outs, Bags and 

Bundles are placed within five (5) feet of the curbside or right of way adjacent t the Single-Family 

Residential Unit no later than 7:00 a.m. on the scheduled collection day.     

B. Excess or Misplaced Municipal Solid Waste. The Service Provider shall only be 

responsible for collecting, hauling and disposing of Municipal Solid Waste placed inside the Roll-

Outs or Bags or properly bundled. Municipal Solid Waste in excess of the Roll-Outs’ or the Bags’ 

limits, or placed outside or adjacent to the Roll-Outs, Bags or Bundles will not be collected by the 

Service Provider. However, such excess or misplaced Municipal Solid Waste may be collected on 

occasion and within reason due to Holidays or other extraordinary circumstances as determined 

by the Service Provider in its sole discretion. If the excess or misplaced Municipal Solid Waste 

continues, the City shall require the Single-Family Residential Unit to utilize an additional Roll-

Out so that the excess or misplaced Municipal Solid Waste will be regularly contained. The Service 

Provider shall be compensated for these additional Services as provided for in Section 8 hereto. 

C. Single-Family Residential Unit Recyclable Materials Collection.  The Service Provider 

will collect Recyclable Materials from Single-Family Residential Units every other week; 

provided, that (i) such Recyclable Materials are placed in Recycling Containers, and (ii) such 

Recycling Containers are placed within five (5) feet of the curbside or right of way adjacent to the 

Single-Family Residential Unit no later than 7:00 a.m. on the scheduled collection day. The 

Service Provider shall only be responsible for collecting, hauling and recycling of Recyclable 

Materials placed inside the Recycling Containers. Recyclable Materials in excess of the Recycling 

Containers’ limits, or placed outside or adjacent to the Recycling Container, will not be collected 

by the Service Provider. If the excess or misplaced Recyclable Materials continues, the City shall 

require the Single-Family Residential Unit to utilize an additional Recycling Container so that the 

excess or misplaced Recyclable Materials will be regularly contained. The Service Provider shall 

be compensated for these additional Services as provided for in Section 8 hereto. 

SECTION 5. COMMERCIAL, INDUSTRIAL, AND MULTI-FAMILY RESIDENTIAL 

UNIT COLLECTIONS. 

The Service Provider will collect Municipal Solid Waste from Commercial, Industrial, and Multi-

Family Residential Units in accordance with the service schedule set forth in Section 8 hereto and 

for the compensation set forth in Section 8 hereto. The Service Provider shall only be responsible 
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for collecting, hauling, and disposing of Municipal Solid Waste placed inside the Containers 

provided by the Service Provider.  However, the Service Provider shall offer Commercial, 

Industrial, and Multi-Family Residential Units to increase or decrease, as necessary, the frequency 

of collections and the sizes or numbers of Containers so that Municipal Solid Waste at 

Commercial, Industrial, and Multi-Family Residential Units will be properly managed.  The 

Service Provider shall be compensated for these additional Services as provided for in Section 8 

hereto.   

SECTION 6.  SPECIAL COLLECTIONS AND SERVICES 

A. City, the Service Provider will provide one (1) Container to collect Municipal Solid Waste 

at City Hall once or twice per week, as needed. City Hall.  At no cost to the Is this the one where 

you would do a certain section of the city monthly? 

B. Annual Community Clean-Ups.  At no additional cost to the City, the Service Provider will 

provide two (2)4 thirty-yard Containers to collect Municipal Solid Waste at the City’s annual 

community clean-up event.  The event shall be only for the residents of the City, and shall be 

scheduled for a time period agreed upon between the City and the Service Provider for the residents 

to bring unwanted items to discard (excluding Excluded Waste, tires and batteries).  The City and 

Service Provider shall mutually agree upon the dates for the clean-up event.   

C. Any Services set forth in this Section that are not utilized by the City within any contract 

year, will not carry over to the next contract year.   

D.  Annual 4th of July Donation – we need to send invoice 

E. Quarterly bulk pickup which will be picked up on the first Monday of the month. 

SECTION 7. TITLE TO AND RESPONSIBILITY FOR EQUIPMENT. 

Notwithstanding anything to the contrary contained herein, it is expressly understood and agreed 

that all equipment, including, but not limited to, Containers, provided by the Service Provider in 

connection with the Services, shall at all times remain the property of the Service Provider. 

However, each Customer shall have care, custody and control of the equipment while at the 

respective service locations.  Customers shall not overload (by weight or volume), move or alter 

the equipment, and shall use the equipment only for its proper and intended purpose.  Customers 

must provide unobstructed access to the equipment on the scheduled collection days. The word 

“equipment” as used in this Agreement shall mean all Containers or other equipment provided by 
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the Service Provider in relation to the Services.  In the event a Container becomes lost, unsightly, 

unsanitary, broken, or unserviceable because of the acts or omissions of a Customer (excluding 

normal wear and tear), the Customer will be charged for the resulting repairs or replacement and 

such amounts must be paid to Service Provider upon demand. 

SECTION 8.  RATES AND FEES. 

A. Single-Family Residential Units. For the Services provided to Single-Family Residential 

Units under Section 4 hereof, the Service Provider shall charge (i)(A) $16.12 per month for each 

Single-Family Residential Unit utilizing one (1) Roll-Out and one (1) Recycling Container, or (B) 

$_14.74___ per month for each Single-Family Residential Unit receiving the senior citizen rate 

(head of the household is 65 years of age or older), plus (ii) $8.00 per month for each additional 

Roll-Out utilized by such Single-Family Residential Unit, plus (iii) Recycling 4.39 per month with 

$3.30 per month for each additional Recycling Container utilized by such Single Family 

Residential Unit. These rates apply to Single-Family Residential Units that are located within the 

City's corporate limits and billed by the City for water and sewer services. 

B. Commercial, Industrial and Multi-Family Residential Units. For the Services provide to 

Commercial, Industrial and Multi-Family Residential Units under Section 5 hereof, the Service 

Provider shall charge per month for each Container utilized the following rates. 

 

 Container Size  One Collection Per Week Two Collections Per Week Three Collections Per Week  

 

 One (1) Roll-Out  $16.33    N/A 

 Two (2) Roll-Outs  $24.33    N/A 

 Three (3) Roll-Outs  $32.33    N/A 

2 Cubic Yards   $70.11    $$140.18 

 3 Cubic Yards   $85.29    $166.67 

 4 Cubic Yards   $96.55    $173.85 

 6 Cubic Yards   $111.76    $228.82  $$331.25 

 8 Cubic Yards   $144.17    $268.50  $441.66 

 10 Cubic Yards  $171.94    $317.43   $552.08 

 

 Recycling   8.39 per month plus $6.50 for each additional. 

  

C. Roll-Off Services. The Service Provider shall charge the following rates for Roll-Off 

services: 

 

 Delivery Fee: $___173.65_____ per Roll-Off 

 Rental Fee: $__0___ per Roll-Off, per day 

 Disposal Fee: $_40.52___ per ton 
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 Haul Fees: 

 20 Yard Roll-Off $__596.18______ per haul 

 30 Yard Roll-Off $ __630.90______ per haul 

 40 Yard Roll-Off $ __665.64______ per haul  

 

 Extra Roll-Offs 

 Delivery/Exchange Fee: $____ per Roll-Off delivery or exchange 

 Rental Fee: $__0___ per Roll-Off, per day 

 Disposal Fee: $_40.52______ per ton 

 

 Haul Fees: 

 20 Yard Roll-Off $__596.18____ per haul  

 30 Yard Roll-Off $__630.90____ per haul  

 40 Yard Roll-Off $__665.64____ per haul  

SECTION 9.  RATE ADJUSTMENTS. 

A. CPI-U Adjustment.  On each annual anniversary date of this Agreement, the rates set forth 

in this Agreement shall automatically increase by an amount equal to the increase, if any, in the 

CPI-U during the Prior Rolling Twelve-Month Period.  The “Prior Rolling Twelve Month Period” 

shall be the most recent twelve (12) month period for which the CPI-U is available on each annual 

anniversary date of this Agreement. For purposes of this Agreement, the term “CPI-U” shall mean 

the Consumer Price Index published by the U.S. Department of Labor, Bureau of Labor Statistics, 

for All-Urban Consumers: United States, All Items (1982-84 = 100). Notwithstanding the 

foregoing, the Parties agree that each annual increase shall never be greater than five percent (5%) 

of the then current rates.    

B. Disposal and Governmental Fee Cost Adjustments.  At any time during the term of this 

Agreement, the Service Provider may also increase the rates set forth in this Agreement to pass 

through documented increases in disposal fees, increases in the Service Provider’s costs due to 

changes in local, state or federal rules, ordinances or regulations applicable to the Service 

Provider’s operations or the services provided hereunder, and any increases in and newly imposed 

taxes, fees or other governmental charges assessed against or passed through to the Service 

Provider (other than income or real property taxes).    

C Operating Cost Adjustments.  At any time during the term of this Agreement, the Service 

Provider may also petition the City for additional rate and price adjustments at reasonable times 

on the basis of material or unusual changes in its costs of operations not otherwise the basis of any 

other rate adjustments herein.  At the time of any such petition, the Service Provider shall provide 
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the City with documents and records in reasonable form and sufficient detail to reasonably 

establish the necessity of any requested rate adjustment.  The City shall not unreasonably withhold, 

condition or delay its consent to any requested rate increase.  In the event the City fails or refuses 

to consent to any such requested rate increase, the Service Provider may, in its sole discretion, 

terminate this Agreement upon ninety (90) days’ written notice to the City.  

SECTION 10. EXCLUSIONS. 

Notwithstanding anything to the contrary contained herein, this Agreement shall not cover the 

collection, hauling or disposal of any Excluded Waste. 

SECTION 11. TERM OF AGREEMENT. 

The term of this Agreement shall be for a period of five (5) years, commencing on October 1, 2024 

and concluding on September 30, 2029 (the “Initial Term”). At the expiration of the Initial Term 

of this Agreement, the parties hereto may mutually agree to extend the Agreement for successive 

periods of five (5) years (each, a “Renewal Term,” and together with the Initial Term, the “Term”).   

SECTION 12.  ENFORCEMENT. 

The City shall take any action reasonably necessary to prevent any other solid waste collection 

company from conducting business in violation of the exclusive franchise granted herein. If the 

Service Provider experiences recurring problems of damage or destruction to or theft of the 

Containers provided by the Service Provider pursuant to this Agreement, the Service Provider 

may, prior to replacing or repairing such Containers, require security deposits from the 

Commercial, Industrial, or Residential Units utilizing such Containers.  To the maximum extent 

allowed by applicable law, the City also hereby grants to the Service Provider the right of ingress 

and egress from and upon the property of Commercial, Industrial, and Residential Units for the 

purposes of rendering the Services contemplated hereby.   

SECTION 13. PROCESSING, BILLING AND FEES.  Copy from the last contract 

A. Monthly Statements. The Service Provider will invoice the City monthly according to the 

rates and fees set forth on Section 8 hereto.  The City shall pay all invoiced amounts to the Service 

Provider within 30 days of each invoice date; provided, however, the City may retain a five percent 

(5%) Franchise Fee from the monthly invoiced amounts owed to Service Provider.  The City is 
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solely responsible for invoicing and collecting payments from all Customers, including all 

Commercial, Industrial, and Residential Units. 

B. Taxes. The City shall also be responsible for paying any and all sales, use, and service taxes 

assessed or payable in connection with the Services.   

C. Bad Debt; Unpaid Amounts.  Payments owed to the Service Provider are not dependent or 

contingent upon the City collecting any amounts from Customers.  The Service Provider shall not 

be held responsible for the collection of “bad debt” billed by and owed to City for the Services, 

nor shall the Service Provider be penalized for Services rendered that remain unpaid by any 

Commercial, Industrial, or Residential Unit.   

D. Billing for Roll-Off Services.  Notwithstanding the above, the Service Provider will bill 

and collect all Commercial, Industrial, and Residential Units for Services performed with respect 

to Roll-Off Containers.    

SECTION 14. SPILLAGE. 

It is understood and agreed that the Service Provider shall not be required to clean up, collect or 

dispose of any loose or spilled Municipal Solid Waste, Recyclable Materials or Construction or 

Demolition Waste not caused by the Service Provider’s rendering of the Services, or be required 

to collect and dispose of any excess Municipal Solid Waste, Recyclable Materials or Construction 

or Demolition Waste placed outside of the Containers by any Commercial, Industrial, or 

Residential Unit.  The Service Provider may report the location of such conditions to the City so 

that the City can issue proper notice to the owner or occupant of the Commercial, Industrial, or 

Residential Unit instructing the owner or occupant to properly contain such Municipal Solid Waste 

or Construction or Demolition Waste. Should such excess Municipal Solid Waste, Recyclable 

Materials or Construction or Demolition Waste continue to be placed outside of the Containers, 

the City shall require such Commercial, Industrial, or Residential Units to increase the frequency 

of collection of such Municipal Solid Waste, Recyclable Materials or Construction or Demolition 

Waste, or require the Commercial, Industrial, or Residential Units to utilize a Container with 

sufficient capacity so the excess Municipal Solid Waste, Recyclable Materials or Construction or 

Demolition Waste will be regularly contained.  The Service Provider shall be compensated for 

these additional Services and shall be entitled to receive an extra collection charge for each 

additional Container requiring an extra collection.   
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SECTION 15. NON-COLLECTION NOTICE AND FOLLOW-UP.  

A. Notice from the Service Provider.  It is specifically understood and agreed that where the 

owner or occupant of a Commercial, Industrial, or Residential Unit fails to timely or properly place 

a Container as directed in this Agreement, or is otherwise in violation of the City’s ordinances and 

regulations, the Service Provider’s reasonable rules adopted hereunder or the provisions of this 

Agreement relating to the nature, volume, or weight of Municipal Solid Waste, Recyclable 

Materials or Construction and Demolition Waste to be removed, the Service Provider may refrain 

from collecting all or a portion of such Municipal Solid Waste, Recyclable Materials or 

Construction and Demolition Waste.   

B. Notice from a Commercial, Industrial or Residential Unit.  In the event that the Service 

Provider fails to collect Municipal Solid Waste, Recyclable Materials or Construction or 

Demolition Waste from a Commercial, Industrial, or Residential Unit without cause, then the 

Service Provider will use all reasonable efforts to collect such Municipal Solid Waste or 

Construction and Demolition Waste within one (1) Business Day of the Service Provider receiving 

written notice.   

SECTION 16. HOURS OF SERVICE. 

For all the Services provided hereunder, the Service Provider’s hours of service shall be between 

6:00 a.m. to 7:00 p.m., Monday through Friday. The Service Provider will not be required to 

provide service on weekends or Holidays, and may, in its sole discretion, observe Holidays during 

the term of this Agreement; provided, however, that the Service Provider shall provide such 

Services on the Business Day immediately following the Holiday.  Collections services will only 

occur between the hours set forth in this Section 16.  To ensure Service Provider’s compliance 

with the hours of service, an electronic notice and warning shall be provided to the Service 

Provider for the first violation of this limitation on hours of operation.  After the first violation and 

warning notification, each subsequent violation, the City may impose the following schedule of 

fines for each violation of this limitation on hours of operation: 

 Second violation – a fine of not more than $50 may be imposed by the City 

 Third violation – a fine of not more than $100 may be imposed by the City  

 Fourth violation - a fine of not more than $150 may be imposed by the City  

 Fifth violation - a fine of not more than $200 may be imposed by the City 

Fines for violation of the limitation on hours of operations may not exceed a limit of $200. 

114

Section 6, Item A.



{00116538.DOCX.} 

Service Provider shall be given electronic notice of violation of this limitation on hours of 

operation before the aforementioned administrative penalty may be assessed on subsequent.  The 

Service Provider shall not be deemed liable for the aforementioned administrative penalty where 

its inability to perform collection service is the result of conditions of Force Majeure or other 

excused performance criteria as set forth in this Agreement. Service Provider may also obtain 

approval for the deviation of the limitation on hours of operation as needed, and such approval 

shall not be unreasonably withheld, conditioned, or delayed.  SECTION 17. CUSTOMER 

SERVICE. 

The City shall field all inquiries and complaints from Commercial, Industrial, and Residential 

Units and Municipal Facilities relating to the collection, hauling and disposal of Municipal Solid 

Waste and Construction and Demolition Waste. The Service Provider and the City agree to 

cooperate with each other in the response to any such inquiries and the resolution of any such 

complaints.     

SECTION 18. COMPLIANCE WITH APPLICABLE LAWS. 

The Service Provider shall comply with all applicable federal and state laws regarding the 

collection, hauling and disposal of Municipal Solid Waste, Recyclable Materials and Construction 

and Demolition Waste.  

SECTION 19. PAVEMENT. 

The City warrants that the City’s pavement, curbing or other driving surface or any right of way 

reasonably necessary for the Service Provider to provide the Services described herein are 

sufficient to bear the weight of all of the Service Provider’s equipment and vehicles reasonably 

required to perform such Services.  The Service Provider will not be responsible for damage to 

any such pavement, curbing, driving surface or right of way, except to the extent resulting from 

the Service Provider’s negligence or willful misconduct. 

SECTION 20. INSURANCE COVERAGES. 

Pursuant to this Agreement, the Service Provider shall carry the following types of insurance in 

amounts equal to or exceeding the limits specified below: 

 Coverage Limits of Liability 

 (1) Worker’s Compensation Statutory 
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 (2) Employer’s Liability $1,000,000 

 (3) Bodily Injury (except automobile) $1,000,000 per occurrence; 

 $2,000,000 in the aggregate 

 (4) Property Damage Liability (except automobile) $1,000,000 per occurrence;  

  $2,000,000 in the aggregate 

 (5) Automobile Bodily Injury Liability $1,000,000 per person;  

  $2,000,000 per occurrence 

(6) Automobile Property Damage Liability $1,000,000 per occurrence 

(7) Excess or Umbrella $1,000,000 per occurrence 

Upon the City’s request, the Service Provider shall furnish the City with a certificate of insurance 

verifying the insurance coverage required by this Section. 

SECTION 21. INDEMNITY. 

The Service Provider agrees to indemnify and hold harmless the City and its agents, directors, 

employees, officers and servants (collectively, the “Indemnified Parties”), individually and 

collectively, from and against any and all suits, actions, legal proceedings, claims, demands, 

damages, costs, liabilities, losses or expenses (including, but not limited to, reasonable attorneys’ 

fees) (collectively, the “Claims”) to the extent caused by any negligent act or omission or willful 

misconduct of the Service Provider, its officers and employees. Notwithstanding anything to the 

contrary contained herein, the Service Provider shall have no obligation to indemnify the 

Indemnified Parties to the extent any such Claims arise out of: (i) the acts or omissions of any 

Indemnified Party, (ii) the City’s breach of any of the terms, conditions, representations, or 

warranties contained in this Agreement, or (iii) the violation of any law, rule, regulation, ordinance, 

order, permit, or license by any Indemnified Party. 

SECTION 22. SAVINGS PROVISION. 

In the event that any term or provision of this Agreement shall be determined by a court of 

competent jurisdiction to be invalid or unenforceable, this Agreement shall, to the extent 

reasonably possible, remain in force as to the balance of its terms and provisions as if such invalid 

term or provision were not a part hereof. 

SECTION 23. TERMINATION. 
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If during the Term of this Agreement either party shall be in breach of any provision of this 

Agreement, the other party may suspend its performance hereunder until such breach has been 

cured or terminate this Agreement; provided, however, that no termination of this Agreement shall 

be effective until the complaining party has given written notice of such breach to the breaching 

party and the breaching party has failed to cure such breach within thirty (30) days after its receipt 

of such notice. Upon any such failure to cure, the complaining party may terminate this Agreement 

by giving the breaching party written notice of such termination, which shall become effective 

upon receipt of such notice. 

SECTION 24. FORCE MAJEURE. 

Except for the payment of amounts owed hereunder, the performance of this Agreement may be 

suspended and the obligations hereunder excused in the event and during the period that such 

performance is prevented by a cause or causes beyond reasonable control of such party, but only 

until the condition preventing performance is remedied. Such conditions shall include, but not be 

limited to, acts of God, acts of war, accident, explosion, fire, flood, riot, sabotage, acts of terrorists, 

epidemic, pandemic, unusually severe weather, lack of adequate fuel, or judicial or governmental 

laws or regulations. 

SECTION 25. GOVERNING LAW. 

This Agreement shall be governed in all respects, including as to validity, interpretation and effect, 

by the internal laws of the State of Texas, without giving effect to the conflict of laws rules thereof.   

SECTION 26. WAIVER.  Any failure by either party to enforce the provisions of this Agreement 

shall in no way constitute a waiver by such party of any contractual right hereunder, unless such 

waiver is in writing and signed by such party. 

SECTION 27.  ATTORNEYS’ FEES.  In any dispute relating to this Agreement, the prevailing 

party shall fully recover from the non-prevailing party all fees, costs and expenses that the 

prevailing party reasonably incurred in such dispute, including, without limitation, reasonable 

attorneys’ fees and expenses.  In determining which party is the “prevailing party,” the Court: (a) 

must take into account the claims pursued, the claims on which the pursuing party was successful, 

the claims on which the defending party was successful, the amount of money sought, the amount 
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of money awarded, and offsets or counterclaims pursued (successfully or unsuccessfully) by the 

other party; and (b) must not take into account any other factors provided by law or otherwise.  

SECTION 28.  NOTICES. 

Any notices required or permitted to be delivered hereunder shall be in writing and shall be deemed 

to be delivered when deposited in the United States mail, postage prepaid, certified mail, return 

receipt requested, addressed to the respective party at the address set forth below: 

If to the City: 

City of La Vernia 

P.O. Box 225 

La Vernia, TX 78121 

Attn: Mayor 

 

If to the Service Provider: 

Waste Connections Lone Star, Inc. 

2010 IH-10 West 

Seguin, TX 78155 

Attn: District Manager 

 

With a Copy to: 

Waste Connections  

3 Waterway Square Place, Suite 110 

The Woodlands, Texas 77380 

Attn: Legal Department 

or such other addresses as the parties may hereafter specify by written notice and delivered in 

accordance herewith. 

 

(Remainder of page intentionally left blank.) 

  

118

Section 6, Item A.



{00116538.DOCX.} 

PASSED AND APPROVED BY THE CITY OF LA VERNIA, TEXAS COMMISSION 

MEETING AT A TIME, AND PLACE IN COMPLETE CONFORMITY WITH ALL 

APPLICABLE OPEN MEETING LAWS AND ALL OTHER APPLICABLE LAWS THIS ___ 

DAY OF ___________________, 2024. 

 

SERVICE PROVIDER:    CITY: 

WASTE CONNECTIONS LONE STAR, INC. LA VERNIA, TEXAS 

 

 

 

By:       By:       

Its:       Its:       

Name:       Name:        

 

 ATTEST: 

 

 By:        

 Name:        

 Title:        
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June 25, 2024

City of La Vernia, Texas

The following represents our understanding of the services we will provide the City of La Vernia.

You have requested that we audit the financial statements of the governmental activities, business-type
activities, each major fund, and the aggregate remaining fund information of the City of La Vernia, as of
September 30, 2024, and for the year then ended and the related notes to the financial statements, which
collectively comprise City of La Vernia’s basic financial statements as listed in the table of contents. We
are pleased to confirm our acceptance and our understanding of this audit engagement by means of this
letter.

The objectives of our audit are to obtain reasonable assurance about whether the financial statements as a
whole are free from material misstatement, whether due to fraud or error, and to issue an auditor’s report
that includes our opinion. Reasonable assurance is a high level of assurance but is not absolute assurance
and therefore is not a guarantee that an audit conducted in accordance with auditing standards generally
accepted in the United States of America (GAAS) will always detect a material misstatement when it exists.
Misstatements, including omissions, can arise from fraud or error and are considered material if there is a
substantial likelihood that, individually or in the aggregate, they would influence the judgment made by a
reasonable user based on the financial statements.

Accounting principles generally accepted in the United States of America, (U.S. GAAP) as promulgated
by the Governmental Accounting Standards Board (GASB) require that the following information be
presented to supplement the basic financial statements. Such information, although not a part of the basic
financial statements, is required by the GASB, who considers it to be an essential part of financial reporting
for placing the basic financial statements in an appropriate operational, economic, or historical context. As
part of our engagement, we will apply certain limited procedures to the required supplementary information
(RSI) in accordance with auditing standards generally accepted in the United States of America, (U.S.
GAAS). These limited procedures will consist primarily of inquiries of management regarding their
methods of measurement and presentation, and comparing the information for consistency with
management’s responses to our inquiries. We will not express an opinion or provide any form of assurance
on the RSI. The following RSI is required by U.S. GAAP. This RSI will be subjected to certain limited
procedures but will not be audited:

1. Management’s Discussion and Analysis
2. Budgetary Comparison Schedule – General Fund and major special revenue funds
3. Schedule of Changes in Net Pension Liability
4. Schedule of Contributions to Pension
5. Schedule of Changes in Other Post-employment Benefit Liability
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Supplementary information other than RSI will accompany City of La Vernia’s basic financial statements.
We will subject the following supplementary information to the auditing procedures applied in our audit of
the basic financial statements and perform certain additional procedures, including comparing and
reconciling the supplementary information to the underlying accounting and other records used to prepare
the financial statements or to the financial statements themselves, and additional procedures in accordance
with auditing standards generally accepted in the United States of America. We intend to provide an opinion
on the following supplementary information in relation to the financial statements as a whole:

1. Combining fund statements – Nonmajor Funds
2. Comparative fund statements for the major funds

Auditor Responsibilities

We will conduct our audits in accordance GAAS. As part of an audit of financial statements in accordance
with GAAS, we exercise professional judgment and maintain professional skepticism throughout the audit.
We also:

· Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, design and perform audit procedures responsive to those risks, and obtain audit
evidence that is sufficient and appropriate to provide a basis for our opinion. The risk of not
detecting a material misstatement resulting from fraud is higher than for one resulting from error,
as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the override
of internal control.

· Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control. However, we will communicate to you in writing
concerning any significant deficiencies or material weaknesses in internal control relevant to the
audit of the financial statements that we have identified during the audit.

· Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements, including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

· Conclude, based on the audit evidence obtained, whether there are conditions or events, considered
in the aggregate, that raise substantial doubt about the City’s ability to continue as a going concern
for a reasonable period of time.

Because of the inherent limitations of an audit, together with the inherent limitations of internal control,
an unavoidable risk that some material misstatements (whether caused by errors, fraudulent financial
reporting, misappropriation of assets, or violations of laws or governmental regulations) may not be
detected exists, even though the audit is properly planned and performed in accordance with U.S. GAAS.

Our responsibility as auditors is limited to the period covered by our audit and does not extend to any other
periods.

As previously discussed, as part of obtaining reasonable assurance about whether the basic financial
statements are free of material misstatement, we will perform tests of City of La Vernia’s compliance with
the provisions of applicable laws, regulations, contracts, and agreements. However, the objective of our
audit will not be to provide an opinion on overall compliance and we will not express such an opinion.

Management Responsibilities

Our audit will be conducted on the basis that management acknowledge and understand that they have
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responsibility:

a. For the preparation and fair presentation of the basic financial statements in accordance
with accounting principles generally accepted in the United States of America;

b. For the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of basic financial statements that are free from material
misstatement, whether due to error, fraudulent financial reporting, misappropriation of
assets, or violations of laws, governmental regulations, grant agreements, or contractual
agreements; and

c. To provide us with:
i. Access to all information of which management is aware that is relevant to the

preparation and fair presentation of the basic financial statements such as records,
documentation, and other matters;

ii. Additional information that we may request from management for the purpose of
the audit;

iii. Unrestricted access to persons within the entity and others from whom we
determine it necessary to obtain audit evidence.

iv. A written acknowledgement of all the documents that management expects to issue
that will be included in the annual report and the planned timing and method of
issuance of that annual report; and

v. A final version of the annual report (including all the documents that, together,
comprise the annual report) in a timely manner prior to the date of the auditor’s
report.

d. For including the auditor’s report in any document containing basic financial statements
that indicates that such basic financial statements have been audited by us;

e. For identifying and ensuring that the entity complies with the laws and regulations
applicable to its activities;

f. For adjusting the basic financial statements to correct material misstatements and
confirming to us in the management representation letter that the effects of any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the
current year period(s) under audit are immaterial, both individually and in the aggregate,
to the basic financial statements as a whole; and

g. For acceptance of nonattest services, including identifying the proper party to oversee
nonattest work;

h. For maintaining adequate records, selecting and applying accounting principles, and
safeguarding assets;

i. For informing us of any known or suspected fraud affecting the entity involving
management, employees with significant role in internal control and others where fraud
could have a material effect on the financials; and

j. For the accuracy and completeness of all information provided.

With regard to the supplementary information referred to above, you acknowledge and understand your
responsibility: (a) for the preparation of the supplementary information in accordance with the applicable
criteria; (b) to provide us with the appropriate written representations regarding supplementary information;
(c) to include our report on the supplementary information in any document that contains the supplementary
information and that indicates that we have reported on such supplementary information; and (d) to present
the supplementary information with the audited financial statements, or if the supplementary information
will not be presented with the audited financial statements, to make the audited financial statements readily
available to the intended users of the supplementary information no later than the date of issuance by you
of the supplementary information and our report thereon.

As part of our audit process, we will request from management, written confirmation concerning
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representations made to us in connection with the audit.

Nonattest Services

With respect to any nonattest services we perform:

1. Financial statement preparation
2. Assistance with depreciation schedule
3. Assistance with adjusting entries (if any)

We will not assume management responsibilities on behalf of the City. However, we will provide advice
and recommendations to assist management of the City in performing its responsibilities.

The City’s management is responsible for (a) making all management decisions and performing all
management functions; (b) assigning a competent individual to oversee the services; (c) evaluating the
adequacy of the services performed; (d) evaluating and accepting responsibility for the results of the
services performed; and (e) establishing and maintaining internal controls, including monitoring ongoing
activities.

Our responsibilities and limitations of the nonattest services are as follows:

• We will perform the services in accordance with applicable professional standards.

• The nonattest services are limited to the previously outlined. Our firm, in its sole professional
judgment, reserves the right to refuse to do any procedure or take any action that could be construed
as making management decisions or assuming management responsibilities, including determining
account coding and approving journal entries.

Reporting

We will issue a written report upon completion of our audit of City of La Vernia’s basic financial
statements. Our report will be addressed to City Council. Circumstances may arise in which our report may
differ from its expected form and content based on the results of our audit. Depending on the nature of these
circumstances, it may be necessary for us to modify our opinions, add an emphasis-of-matter or other-
matter paragraph(s) to our auditor’s report, or if necessary, withdraw from the engagement. If our opinions
on the basic financial statements are other than unmodified, we will discuss the reasons with you in advance.
If, for any reason, we are unable to complete the audit or are unable to form or have not formed opinions,
we may decline to express opinions or to issue a report as a result of this engagement.

Other

We understand that your employees will prepare all confirmations we request and will locate any documents
or invoices selected by us for testing.

If you intend to publish or otherwise reproduce the financial statements and make reference to our firm,
you agree to provide us with printers’ proofs or masters for our review and approval before printing. You
also agree to provide us with a copy of the final reproduced material for our approval before it is distributed.

Regarding the electronic dissemination of audited financial statements, including financial statements
published electronically on your Internet website, you understand that electronic sites are a means to
distribute information and, therefore, we are not required to read the information contained in these sites or
to consider the consistency of other information in the electronic site with the original document.
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Professional standards prohibit us from being the sole host and/or the sole storage for your financial and
non-financial data. As such, it is your responsibility to maintain your original data and records and we
cannot be responsible to maintain such original information. By signing this engagement letter, you affirm
that you have all the data and records required to make your books and records complete.

Provisions of Engagement Administration, Timing and Fees

During the course of the engagement, we may communicate with you or your personnel via fax or e-mail,
and you should be aware that communication in those mediums contains a risk of misdirected or intercepted
communications.

We anticipate conducting year end audit procedures in November and issuing a draft report for
management’s review by the end of December.

Phil Vaughan is the engagement partner and is responsible for supervising the engagement and signing the
report or authorizing another individual to sign it.

Our fee for the audit will not exceed $18,700.  The above fee is based on anticipated cooperation from your
personnel and the assumption that unexpected circumstances will not be encountered during the audit.  If
significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate before
we incur the additional costs.

During the course of the audit we may observe opportunities for economy in, or improved controls over,
your operations. We will bring such matters to the attention of the appropriate level of management, either
orally or in writing.

You agree to inform us of facts that may affect the financial statements of which you may become aware
during the period from the date of the auditor’s report to the date the financial statements are issued.

We agree to retain our audit documentation or work papers for a period of at least five years from the date
of our report.

At the conclusion of our audit engagement, we will communicate to Council the following significant
findings from the audit:

· Our view about the qualitative aspects of the entity’s significant accounting practices;
· Significant difficulties, if any, encountered during the audit;
· Uncorrected misstatements, other than those we believe are trivial, if any;
· Disagreements with management, if any;
· Other findings or issues, if any, arising from the audit that are, in our professional judgment,

significant and relevant to those charged with governance regarding their oversight of the financial
reporting process;

· Material, corrected misstatements that were brought to the attention of management as a result of
our audit procedures;

· Representations we requested from management;
· Management’s consultations with other accountants, if any; and
· Significant issues, if any, arising from the audit that were discussed, or the subject of

correspondence, with management.

The audit documentation for this engagement is the property of Armstrong, Vaughan & Associates, P.C.
and constitutes confidential information. However, we may be requested to make certain audit
documentation available to state regulators and federal agencies and the U.S. Government Accountability
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Office pursuant to authority given to it by law or regulation, or to peer reviewers. If requested, access to
such audit documentation will be provided under the supervision of Armstrong, Vaughan & Associates,
P.C’s personnel. Furthermore, upon request, we may provide copies of selected audit documentation to
these agencies and regulators. The regulators and agencies may intend, or decide, to distribute the copies
of information contained therein to others, including other governmental agencies.
Further, we will be available during the year to consult with you on financial management and accounting
matters of a routine nature.

If any dispute arises among the parties hereto, the parties agree to first try in good faith to settle the dispute
by mediation administered by the American Arbitration Association under its Rules for Professional
Accounting and Related Services Disputes, before resorting to litigation. The costs of any mediation
proceeding shall be shared equally by all parties.

Client and accountant both agree that any dispute over fees charged by the accountant to the client will be
submitted for resolution by arbitration in accordance with the Rules for Professional Accounting and
Related Services Disputes of the American Arbitration Association. Such arbitration shall be binding and
final. In agreeing to arbitration, we both acknowledge that, in the event of a dispute over fees charged by
the accountant, each of us is giving up the right to have the dispute decided in a court of law before a judge
or jury and instead we are accepting the use of arbitration for resolution.

We appreciate the opportunity to be of service to the City of La Vernia and believe this letter accurately
summarizes the significant terms of our engagement.  If you have any questions, please let us know.  If you
agree with the terms of our engagement as described in this letter, please sign and return it to us.

Respectfully,

Armstrong, Vaughan & Associates, P.C.

RESPONSE:
This letter correctly sets forth the understanding of the City of La Vernia.

By:

Title: Date:
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CITY FINANCIAL SERVICES
The Texas Municipal League's new City Financial Services Department is ready to help your city.

Whether your population is 500 or 500,000, you are still tasked with the preparation of the annual audit; budget creation, adoption, and maintenance; property tax
calculation and adoption; financial and investment reporting; debt issuance and management; and maintaining financial systems, processes, and records. You are also
responsible for maintaining adequate internal controls and safeguarding your city’s assets with a shoestring budget. TML is here to help. We understand how hard it is to
develop financial processes and maintain sufficient internal controls with limited resources.

FINANCIAL BOOT CAMP
TML will send a wrangler (a seasoned financial professional) to train your finance team. Boot Camp’s fee-based engagements are one to three weeks with the option for
periodic follow up visits or calls. The goal is to help your city strengthen its finance functions so that staff can become self-sufficient and increase trust with your citizens.

SERVICES PROVIDED DURING A BOOT CAMP

Assess your current team and processes

Make recommendations for improvement

Work with current staff to become more proficient in their financial duties

Assist in developing the processes and systems for accounting services within your city

Assist in hiring and building your team

Work on a variety of financial, accounting, and compliance projects

 Assist with the preparation of the ACFR or Annual Audit

Support the implementation of upcoming GASB pronouncements

Review and help with accounting processes such as: general ledger and financial statement preparation and presentation; and monthly and year-end closing
assistance

Account and bank reconciliations

Assist with the development of policies and procedures including: accounting, auditing, and financial reporting; policies related to investments, fund balance, internal
controls, capital; and assets, debt, cash management, and grants

Work together in locating, procuring, and implementing the right technology for your city’s financial needs

Assist in managing, developing, and coaching finance staff

TO APPLY FOR THE TML FINANCIAL BOOT CAMP, FILL OUT THE APPLICATION FORM.
For more information, contact Martie Simpson, TML assistant director of city financial services, at msimpson@tml.org or 512-231-7400.

TML FINANCIAL BOOT CAMP CLIENTS

City of Levelland (2024)

Town of Ransom Canyon (2024)

GET TO KNOW YOUR BOOT CAMP WRANGLERS
Martie Simpson is the executive director of the Government Finance Officers Association of Texas (GFOAT) and the assistant director of city financial
services for the Texas Municipal League. She started her municipal finance career with the City of Killeen in 1997 and left the city in 2014 as the
executive director of finance. She then served as the finance director for the City of New Braunfels from 2014 to 2018 and has provided interim financial
services for various cities since 2020. Martie is a Certified Public Accountant with a degree from Baylor University and past president for GFOAT. 

Keith Dagen spent twenty-six years in municipal finance with the cities of Garland and Richardson. He worked in multiple roles, starting as a business
systems analyst and progressing through supervisory roles such as chief accountant, treasurer and revenue manager, assistant director of finance and

director of finance.  Now retired from full-time employment, Keith enjoys teaching fundamentals of government finance to others, traveling across the United States with his
wife, reading a variety of books and having a good glass of wine with friends.  He is an active member of the Government Finance Officers Association of Texas and
currently serves on the GFOAT Scholarship and Fellowship Foundation Board, having served previously as GFOAT’s Texas Municipal Retirement System representative,
secretary and president.  Since 2010, Keith has been a featured speaker at GFOAT conferences and GFOAT’s Governmental Accounting Academy.
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Re: TML Financial Boot Camp in La Vernia

From: Rachael Pi�s <rpi�s@tml.org>
Sent: Wednesday, July 3, 2024 1:18 PM
To: lboyd <lboyd@lavernia-tx.gov>
Cc: Mar�e Simpson, TML <msimpson@tml.org>
Subject: TML Financial Boot Camp in La Vernia
 
Hi Lindsey,
 
Thanks for your interest in bringing a TML Financial Boot Camp to your city. We’ve received your
application and want to follow up on the fee and schedule.
 
The initial Boot Camp engagement is typically one week (five days). The hourly rate is $200 per hour
plus travel-related expenses. After that initial week, additional work (in-person or remote
assistance) can be extended if mutually agreed upon.
 
If that sounds agreeable, let me know dates that work for you. We’ll do our best to accommodate
your timeline.
 
Also, before we confirm dates and an agreement, we will reach out to narrow down the scope of
services. But if you have any questions before then, please don’t hesitate to let us know.
 
 
Rachael Pitts
Deputy Executive Director
Member, A�iliate, and City Financial Services
Texas Municipal League (TML)
1821 Rutherford Lane, Suite 400, Austin, TX 78754
rpitts@tml.org / 512-231-7472 / www.tml.org
 
Empowering Texas cities to serve their citizens
 

Reply Reply all Forward  


Delete Archive Report  Reply Reply all Forward  Zoom       
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AGREEMENT FOR FINANCIAL BOOT CAMP TRAINING SERVICES  

 

This Agreement is entered into by the City of La Vernia, a Texas Municipal Corporation (“City”), 
acting by and through its City Administrator Lindsey Wheeler, and the Texas Municipal League 
(“TML”) both of which may be referred to herein singularly as “Party” or collectively as the 
“Parties.”  
 
The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

 

I. TERM 

 Unless sooner terminated in accordance with the provisions of this Agreement, City 
Charter, or City Ordinance, the term of this Agreement shall commence on August 12, 2024, at 
8:00 a.m. and terminate on August 16, 2024, at 5:00 p.m. This agreement may be extended upon 
mutual agreement by both Parties. 

  

II. SCOPE OF SERVICES 

 Subject to the direction and supervision of the City Administrator or designee, TML agrees 
to provide Financial Boot Camp training services described in this Article II. Scope of Services in 
exchange for the compensation described in Article III. Scope of Services are as follows: 

• Review current processes and internal control and provide recommendations for 
improvement. 

• Work with current staff to become more proficient in their financial duties, including 
budget preparation. 
 

III. COMPENSATION TO TML 

 3.1 In consideration of TML’s performance in a satisfactory and efficient manner, as 
determined solely by the City Administrator or designee, of all services and activities set forth in 
this Agreement, the City agrees to pay an hourly rate of $200.00. The TML designee will work a 
maximum of 40 hours per week unless additional hours are approved by the City Administrator. 
Any hours worked in excess of 40 hours per week will be billed at an hourly rate of $200.00.  
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 3.2 The City will reimburse TML for any expenses incurred including meals and lodging 
for any work that requires an overnight stay. Mileage shall be reimbursed at the maximum non-
taxable rate allowed by the Internal Revenue Service at the time the mileage is incurred. 

 3.3 TML shall be paid at the hourly rate described in Paragraph 3.1 for travel time to and 
from city hall and any other travel made by TML’s designee required by the City. 

 3.4 If TML is requested to estimate the total cost to be incurred for Financial Boot Camp 
services prior to services being rendered, TML will make its best efforts to provide an accurate 
estimate of costs and expenses. However, due to unforeseen conditions, any such estimate does 
not constitute a maximum amount and the final invoice may vary from the amount estimated.  

 3.5 The parties anticipate invoices of statements for services and expenses to be delivered 
within one month of the completion of the term stated in Article II.   

 3.6 Payment by the City is due within thirty days of the satisfactory completion of services 
and receipt of an invoice. 

 

IV. OWNERSHIP OF DOCUMENTS 

 4.1 Any and all writings, documents, or information in whatsoever form and character 
produced by TML pursuant to the provisions of this Agreement are the exclusive property of the 
City; and no such writing, documents, or information shall be the subject of any copyright or 
proprietary claim by TML. 

 4.2 TML understands and acknowledges that as the exclusive owner of any and all such 
writings, documents and information, the City has the right to use all such writings, documents, 
and information as the City desires, without restriction. 

 

V. RECORDS RETENTION 

 5.1 TML shall properly, accurately, and completely maintain all documents, papers, 
records, and other evidence pertaining to the services rendered hereunder (hereafter referred to as 
“documents”), and shall make such materials available to the City at its respective offices, at all 
reasonable times and as often as the City may deem necessary during the Agreement period, 
including any extension or renewal hereof, for purposes of audit, inspection, examination, and 
making excerpts or copies of same by the City and any of its authorized representatives. 

 5.2 TML shall notify the City, immediately, in the event TML receives any requests for 
information from a third party that pertain to the documentation and records referenced herein. 
TML understands and agrees that the City will process and handle all such requests. 

 5.3 TML agrees to abide by and maintain adequate data security measures consistent with 
industry standards and technology best practices to protect the City’s data from unauthorized 
access, disclosure, acquisition, destruction, use, or modification by an unauthorized person. TML 
will adhere to any applicable law relating to data security, personally identifiable information, and 
protected health information.  
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VI. TERMINATION 

 6.1 For purposes of this Agreement, “termination” of this Agreement shall mean 
termination by expiration of the Agreement term as stated in Article I, or earlier termination 
pursuant to any of the provisions hereof. 

 6.2 Termination Without Cause. This Agreement may be terminated upon 15 calendar 
days’ written notice from the City Administrator or TML. 

 6.3 TML shall be entitled to payment for services which were performed to the satisfaction 
of the City Administrator prior to termination.  

  

VII. INDEPENDENT CONTRACTOR RELATIONSHIP 

 TML covenants and agrees that TML and employees or contractors of TML are serving as 
an independent contractor and not an officer, agent, servant, or employee of the City. TML shall 
have exclusive control of and exclusive right to control the details of the work performed hereunder 
and all persons performing same, and shall be responsible for the acts and omissions of its officers, 
agents, employees, contractors, subcontractors and consultants. 

 

VIII. TEXAS GOVERNMENT CODE MANDATORY PROVISIONS 

8.1 TML hereby verifies that it does not boycott Israel, and agrees that, during the term of 
this agreement, will not boycott Israel as this term is defined in the Texas Government Code, 
Section 808.001, as amended. TML hereby verifies that it does not boycott energy companies, and 
agrees that, during the term of this agreement, will not boycott energy companies as this term is 
defined in Texas Government Code, Section 809.001, as amended. TML hereby verifies that it 
does not have a practice, policy, guidance or directive that discriminates against a firearm entity 
or firearm trade association, and agrees that, during the term of this agreement, will not 
discriminate against a firearm entity or firearm trade association as those terms are defined in 
Texas Government Code, Section 2274.001, as amended. 

8.2 TML hereby certifies that it is not a company identified under Texas Government Code, 
Section 2252.152 as a company engaged in business with Iran, Sudan, or Foreign Terrorist 
Organizations. 

IX. ENTIRE AGREEMENT AND MODIFICATIONS 

 This Agreement contains the entire agreement and understandings of the Parties with 
respect to the subject matter of this Agreement and supersedes all prior or contemporaneous 
agreements or understandings, whether oral or written, negotiations, and discussions. No 
amendment, modification, or alteration of the terms of this Agreement (including this article) shall 
be binding unless written and signed by both Parties.  
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City of La Vernia          Texas Municipal League 

 

 

___________________________________  ____________________________________ 

(Signature)      (Signature) 

Printed Name:_______________________  Printed Name:________________________ 

Title: City Administrator    Title: _______________________________ 

Date:_______________________________  Date: _______________________________ 

 

APPROVED AS TO FORM: 

 

 

_____________________________________ 

City Attorney 
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Exhibit A 

All text which is underlined denotes addition of new text. All text which is stricken through 
denotes removal of existing text. All other text is existing, unchanged text. Any existing text 
which has been omitted shall be considered unchanged. All text which is both between braces { 
} and italicized, is for document organization and reference only and is not intended to be 
adopted. The Code of Ordinances of City of La Vernia, Texas, Chapter 38 Zoning is hereby 
amended as follows:  

{Amendments to Sec.38-104. Definitions} 

Sec. 38-104. Definitions. 

Antique shop means a retail establishment engaged in the selling of works of art, furniture 
or other artifacts of an earlier period, with all sales and storage occurring inside a building. 

Arts and crafts store means a retail store or establishment/open area offering a wide 
variety of merchandise used for various arts and crafts. 

Elderly Care Facility means housing and care facilities generally for elderly individuals, 
including assisted living, continuing care facility, hospice, nursing home, rest home, respite care, 
and retirement housing. 

Flea Market means an indoor or outdoor commercial activity, not including shopping 
centers, individual retail operations, or sales conducted by a nonprofit or charitable 
organization, that is open to the general public and composed of multiple separate stalls, 
booths, tables, or other designated areas or spaces for the purpose of display and sale, 
exchange, or barter of merchandise. This does not include garage sales. 

Florist means an establishment displaying and selling plants, flowers, floral supplies, and 
similar items. 

Servant's/caretaker's/Guard's residence means an accessory building or a portion of an 
accessory building located on the same lot or grounds with the main building, or a portion of 
the main building, containing not more than one kitchen and used as living quarters for a 
person or persons employed on the premises for security purposes for not less than 50 percent 
of his/her actual working time, and not otherwise used or designed as a separate place of 
abode. 

Handcraft shop means a specialty retail shop that supplies items necessary for arts and 
projects created by hand (e.g., weaving, needlepoint, wood work; stain glass work; porcelain, 
etc.). 

Health club or gymnasium means a service establishment where athletic facilities such as 
handball, swimming, track, exercise devices, etc., are provided and may in addition include a 
whirlpool, sauna, or massage service, or similar amenities for members who shall register each 
time they utilize the club. 

Hotel or motel motor hotel or motor lodge means a building or buildings, including 
individual cabins or cottages, in which lodging is provided and offered to the public for 
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compensation, and which is open to transient guests a building or group of buildings designed 
for and occupied as a temporary dwelling place, providing four or more room units for 
compensation. Units provided for the customers and where the operation is supervised by a 
person in charge at all hours. A motel, motor hotel, or motor lodge, and which may incorporate 
restaurants, clubrooms, banquet halls, ballrooms and meeting rooms as accessory uses. 

Household appliance service and repair means the maintenance and rehabilitation 
of appliances customarily used in the home including but not limited to washing and drying 
machines, refrigerators, dishwashers, trash compactors, ovens and ranges, kitchen appliances, 
and vacuum cleaners. 

Mixed Use Residential. A building which contains dwellings located above the ground floor 
or in the rear of an institutional, civic, office, commercial, or retail use.   

Office, Medical & Professional means the use of a building or portions of a building for 
transacting the affairs of a business, profession, service, industry, or government, including but 
not limited to credit agencies, brokerage services, computer programming and data processing, 
consulting, engineering, architecture, or similar professional services, health services, 
insurance, real estate, or legal services, medical offices, travel agency, or other similar 
professional services with no, or only minimal accessory, retail sales of merchandise and no 
outdoor sales, service, or storage. 

Places of Assembly means a building or site used for the gathering of persons for purposes 
such as civic, social, recreational, religious, or educational functions. Examples of places of 
assembly include, but are not limited to, meeting halls and churches or other places of worship. 

Renewable Energy System, Commercial means any mechanism or device designed for the 
purpose of converting wind or solar energy into electrical or mechanical power for the purpose 
of commercial sale and transmission off-site. This land use specifically excludes small wind 
energy systems and individual solar energy systems. 

Residential Amenity Building means a building that is not a dwelling unit within a 
residential subdivision or apartment complex that is not for dwelling purposes that houses 
various amenities, including meeting rooms, recreational and fitness facilities, game rooms, 
swimming pools, and similar amenities for the exclusive use of residents and their guests. 

Retail Shops & Stores means a place of business devoted primarily to the sale, rental, or 
servicing of goods or commodities which are normally delivered or provided on the premises to 
a consumer, including but not limited to sale, service, or repair of antiques, appliances, arts and 
crafts, bicycles, books, computers, flowers, general merchandise, handcrafts, medical supplies, 
secondhand furniture, clothing, or other goods. 

Secondhand store, furniture or clothing, means an establishment offering for sale used 
merchandise, with the storage and display of such items wholly contained inside a building or 
structure. 

Shops, office, storage area of public or private utility means the pole yard, or maintenance 
yard, and/or administrative offices of a municipality or franchised utility. 
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{Amendments to Sec.38-302. Permitted use charts} 

Sec. 38-302. Permitted use charts. 

(a) Key to tables. The following shall be the key to the tables in subsections (b) through (h) of this section:  

Legend  

Symbol  Definition  

P  Use is permitted in the district indicated  

S  Use is permitted in the district indicated 
upon approval of a specific use permit  

(none)  Use is prohibited in the district 
indicated  

 

(b) Accessory and incidental uses. 

RA  R-1  R-2  MH  Type of Use:  GP  C-1  C-B  C-2  I  H  PI  

P  P  P  P  Accessory Building to Main 
Use  

 P  P  P  P  P P 

P  P  P  P  Carport   P  P  P  P    

    Drive thru  S S P P  P 

 S P  S P  S P  S P Home Occupation   SP  SP S S  S  

P  P  P  P  Field/Sales Office   P  P  P  P  P  P  

 

(c) Residential uses. 

RA  R-1  R-2  MH  Type of Use:  GP  C-1  C-B  C-2  I  H  PI  

P  S  P   Bed and Breakfast   P  P    S   

  S   Bed and Breakfast with Event  
Facilities  

 S  S  S   S   

  P   Boarding/Rooming House   S       

  S  S  Cabin or Cottage (Rental)         

  P   Condominiums/Townhouses   P  P    S   

  P   Continuing Care Facility   P  S     P  

P  P  P   Guest Home   S  S    S   

   P  Manufactured Home HUD Code         

   P  Manufactured Home Park         

   P  Manufactured Home Subdivision         

    Mixed Use Residential Use in 
Buildings with Non-Residential 
Uses Permitted in the District  

P  P  P  S  S  P  P  

    Motel/Motor Hotel/ Motor 
Lodge/Hotel  

 S   P     

  P   Multi-family Residence/Dwelling   P  S      

  S  P  Recreational Vehicle/Motor  
Vehicle Park  

 S   S     

  P  Townhouse/ Rowhouse   P      
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  P S   Elderly Care Facility Retirement 
Housing/Assisted  
Living  

 P  P S P  S P  

P  P  P  P  Servant's, caretakers or Guard 
Residence  

 P  P  P  P  PS   

P  P  P   Single Family Dwelling 
Attached/Townhouse/Rowhouse  

 P  P    P   

P  P  P   Single Family Dwelling Detached   P  P    P   

P  P  P  P  Single Family Modular Home   P  P    P   

  P   Duplex/Two Family   P  S     

 

(d) Educational, institutional and special uses. 

RA  R-1  R-2  MH  Type of Use:  GP  C-1  C-B  C-2  I  H  PI  

S  S  S   Adult Daycare Facility   P  P     P  

P  P  P  P  Agricultural Related Uses 
(Farm, Ranch, Orchard, 
Livestock)***  

P P  P  P  P  P P  

S    Animal Shelter     P P   P  
    Archery Range, Indoor   P  P  P  P    

S     Archery Range, Outdoor   S  S  P  P   S  
    Armed Services Recruiting  

Center  
P  P  P  P  P    

 S S  S  Places of Assembly   S  S  S S  S  P  

S     Athletic Fields   S  S  P    P  
    Barber/Beauty College 

(barber or cosmetology 
school or college)  

 P   P  P   P  

S  S  S  S  Cemetery/ Mausoleum   S  P  P  P   P  

S  S  S  S  Childcare Center   P  P  S  S   P  
    Civic Center/Community 

Center  

 S P  P  P  P   P  

    College/University   P  P  P  P   P  

P  P  P  P  Community Building 
(associated with residential 
uses)Residential Amenity 
Building  

 S      

P  P  P  P  Community Home  P  P  P  P  P  P  P  
    Community Center   P  P  P  S   P  

S  S  S  S  Country Club, Private    P  P    P  
    Dance Hall/Dancing Facility   P  S  P  P    

P     Day Camp   P   P    P  
S S S  S  Daycare   P  P  P   S P  P  
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S     Exhibition 
Area/Fairgrounds/Rodeo 
Arena & Grounds 

 S  S  P  P   P  

P  P  P  P  Family Home Adult Care   P       

P  P  P  P  Family Home Child Care   P       

S     Farmers Market   S  P  P   S  P  

S  S  S   Fire Station or Public Building   P  P  P  P  P  P  
    Fraternal Organization   S  S  P  P   P  

S  S S S Golf Course/Driving Range   S  S  P  P   P  

P  P  P  P  Government/Institutional  
Building  

P P  P  P  P  P  P  

S P P P P Greenhouse/Plant Nursery(no 
retail sales on site)  

 S P S P P  P  P P 

S     Gun/Shooting Range (indoor)   S  S  P  P    

    Health Club/ Gymnasium   P  P  P  P   P  
  P   Hospice   P  P     P  

P  P  P  P  Hospital, general or 
rehabilitation 

 P  P  P  P   P  

P  P  P  P  Hospital, rehabilitation   P  P  P  P   P  
S    Kennel/Stable/Animal 

Boarding/Housing  

 S  S  P  P     

    Laboratory, Medical/Dental, 
Scientific or Research  

 S   S P   P  P  

  S   Library   P  P  P    P  
    Museum/Art Gallery  S  P  P  P  S   P  
    Nursery School/ Kindergarten   P  P  P  S   P  

P  P  P  P  Park/Playground, Private   P  P  P  P  P   

 P  P  P  Park/Playground, Public   P  P  P  P  P  P  
  P   Respite Care Facility   P  P    P  P  
  S  Rest Home/Nursing Home   S   P   P  

S     Rodeo Arena and Grounds    S  P  P   P  
    School, Trade/ Commercial   S  S P  P   P  

S  S  S  S  School; Primary/Secondary    P  S P  P   P  

S  S  S  S  Stadium/Play Field, Public / 
Athletic Fields 

 S   S P  P   P  

    Swimming Pool Commercial   P   P  P   P  

P  P  P  P  Swimming Pool Private or 
HOA  

P  P       

P  P  P  P  Swimming Pool Public   P    P  P  P  P  

 

(e) Transportation, utility and communications. 

RA  R-1  R-2  MH  Type of Use:  GP  C-1  C-B  C-2  I  H  PI  
S    Airport/Landing Field     S  P S   P S  
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    Aircraft Support and Related  
Services  

   P  P   P  

    Ambulance Service (private)   P  P  P  P    

    Communication Equipment 
(installation and/or repair)  

   P  P    

S     Compressor Stations, Related 
to Gas Well Drilling  

   S  S   S  

    Electrical Generating Plant      P   P  

S  S  S  S  Electrical Substation   S  S  P  P   P  

S  S  S  S  Franchised Utility (Public or  
Private)  

 S  S  P  P   P  

S     Gas Metering Station     P  P   P  
S    Heliport or Helistop     P S  P S   P S  
    Landfill      S    

  P  P  Recycling Bins   P  P  P  P   P  
    Recycling Facility (Sorting &  

Storage)  

    P    

S    Renewable Energy System, 
Commercial (ie. Solar or 
wind) 

   S S  S 

S     Service Yard of Government 
Agency  

 S  S  P  P   P  

S S   S  S Sewage Pumping Station   S  P  P   P  

S    Sewage Treatment Plant      S  P   P  

S     Shops/Office/ Storage Area of 
Public/Private Utility  

 P S P S P  P   P  

S S  S  S  Solar Energy System  S S  S  S  S  S S  

S  S  S  S  Telephone Exchange Station   S  S  P  P   P  

P  P  P  P  Water Pumping Station/Well/  
Storage  

 P   P  P   P  

S     Water Treatment Plant    S  S  P   P  

 S  S  S  S Wind Energy System  P   S  P  P  P  P  

 

(f) Automobile and related service uses. 

RA  R-1  R-2  MH  Type of Use:  GP  C-1  C-B  C-2  I  H  PI  
    Auto Defensive Driving 

Classes  

 P  P  P  P   

    Auto Driving School (including 
defensive driving)  

 P  P  P  P    

    Auto Glass Repair/Tinting   P   P  P    

    Auto Interior 
Shop/Upholstery  

 S   P  P    

    Auto Leasing/Rental   P  P  P  P    

    Auto Paint & Body Shop     P  P   P  

138

Section 8, Item A.



Page 7 of 16 

    Auto Muffler Shop     P  P    

    Auto Parts Sales    P S P  P    

    Auto Repair/Service Station   S  S  P  P   P  
    Auto/Motorcycle/ATV Sales, 

Service, Leasing, and Rental 
(New and Used)  

 S  S P  P    

    Auto Wrecking Yard/ Salvage 
Yard  

   S  P    

    Battery Charging Station   P  P  P  P   P  
    Bus Barns or Lots     P  P   P  
    Bus Passenger Stations   P  P  P  P   P  
    Car Wash (self-service; 

automated)  

 S   P  P   P 

    Car Wash (full-service detail 
shop)  

 S   P  P    

    Filling Station (fuel tanks must 
be underground)  

 S   P  P   P  

    Heavy Machinery Sales & 
Service  

   S  P    

    Motorcycle/ATV Sales & 
Service  

 S   P  P    

    Parking Lot, Standalone  P P P P  P 
    Parking Lot/Parking Garage   S  S P  P   P  
    Quick Oil Change Facility   S S P  P    

    Tire Dealer     P  P    

    Trailer Sales/Rental     P  P    

    Truck and Bus Repair and  
Leasing  

   P  P    

    Truck and/or Equipment 
Storage Yard/Lot  

   S  P   P  

    Truck Sales     S P    

    Truck Stop with Fuel and 
Accessory Services  

   P  P    

    Truck/Motor Freight Terminal     S  P    

    Vehicle Storage Facility     P  P    

 

(g) Office, retail, commercial and service type uses. 

RA  R-
1  

R-
2  

MH  Type of Use:  GP  C-
1  

C-B  C-
2  

I  H  PI  

    Amusement, Commercial   S  P  P  P    

    Amusement, Outdoor/  
Amphitheater  

 S   P  P   S  

    Animal Grooming Shop   P  P  P     

    Answering and Message Services  P  P  P  P  P    

    Antique Shop   P  P  P  S    
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    Appliance Sales, Service & Repair 
(No outdoor storage)  

 P  P  P  P    

  P   Arcade   P  P  P  P  P  P  
    Arts & Crafts/Handcraft Store   P  P  P  P  P   

    Auction (Not to Include 
Auto/Truck/ Trailer)  

  S  P  P    

    Bakery & Confectionery, Retail 
Sales  

 P  P  P  P    

    Bank/Savings & Loan/Credit Union 
(without drive-thru)  

 P  P  P  P  P  P  

    Bank/Savings and Loan/Credit 
Union (with drive-thru)  

 S  S  P  P   P  

    Beauty/Barber Shop  P  P  P  P  P    

    Bicycle Sales and/or Repair   P  P  P     

    Billiard or Pool Facility   P  P  P     

    Bingo Facility   P  P  P  P   P  

S     Blacksmith or Wagon Shop     P  P   P  
    Boat Sales & Storage     P  P    

    Book Store   P  P  P     

    Brewpub (microbrewery)   P  P  P  P    

    Building Materials   S  S P  P    

    Carpet Cleaning Establishment   P  P  P  P    

    Caterer   P  P  P  P  P   

    Check Cashing Service   P  P  P  P    

    Clinic Dental  P  P  P  P  P    

    Clinic Emergency/Urgent Care  S   S S  P  P    

    Clinic Medical or Dental P  P  P  P  P    

    Coffee Shop (without drive-thru)   P  P  P  P  P   

    Coffee Shop (with drive-thru)   S  S  P  P  P   

    Computer and Electronic Sales   P  P  P  P  P   

    Computer Repair   P  P  P  P  P   

    Confectionery Store (retail)   P  P  P  P  P   

    Convenience Store   S S  P  P  S   

    Convenience Store With Gas Sales   S  S P  P    

    Convenience Store with Drive Thru   S  S  P  P    

    Credit Agency   P  P  P  P    

    Dry Cleaning/Laundry, Pick-Up & 
Drop-Off Only  

 P  P  P  P    

    Dry Cleaning/Laundry, with drive-
thru  

 S  S  P  P    

    Drug Store/Pharmacy   P  P  P  P    

    Drug Store/Pharmacy with Drive 
Thru  

 S  S  P  P    

    Exterminator Service   P  P  P  P    

S     Feed & Farm Supply   P  P  P  P    
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S     Flea Market   S  S  P  P    

    Florist   P  P  P  P    

    Food/Grocery Store   P  P  P  S    

    Furniture Sales (Indoor)   P  P  P  P  P   

S     Game Processing     P  P    

    Game Room     P  P    

    Garden Center, Retail Sales Indoor  P  P  P  P    

    Garden Center/Plant Nursery, 
Retail Sales with outdoor storage 

 S S P P   

    General Merchandise Store   P  P  P  P    

    Gymnastic/Dance Studio   P  P  P  P    

    Handcraft Shop   P  P  P  P  P   

    Health Club (physical fitness; 
indoors only)  

 P  P  P  P   P  

P  P  P  P  Ice Cream Truck  P  P  P  P  P  P  P  
    Kiosk Exterior (providing a retail 

service)  

 P  P  P  P    

    Kiosk Interior   P  P  P  P  P   

S     Live Animal Slaughter House      P S    

  S   Laundromat/Washateria (self-
service)  

 P  P  P  P    

    Laundromat/Washateria Incidental 
to Multi-family Housing  

       

    Limousine/Taxi Service   S  S  P  P    

    Locksmith   P  P  P  P    

    Lumberyard/Building Materials 
(outside storage yard)  

 S   P  P    

S     Lumberyard/Building Materials (no 
outside yard)  

 P  P  P  P    

    Mail Services/Copy Center   P  P  P  P    

    Maintenance/Janitorial Service   S  S  P  P   P  
    Maintenance/Janitorial Service 

(retail sales only)  

 P  P  P  P    

    Manufactured Home Sales     P  P    

    Martial Arts School   P  P  P  P    

    Medical Supplies/Sales/Service   P  P  P  P  P   

    Metal Dealer, crafted precious   P  P  P  P  P   

    Massage Establishment  P  P  P  P  P  P   

    Metal Dealer - Crafted Precious   P  P  P  P  P   

P     Mobile Food Vendor  P  P  P  P  P  P  P  
    Monument, Gravestone, Granite or 

Marble Retail Sales (not fabrication)  

 P 
S 

P  P  P    

    Mortuary/Funeral Home   S  P  P  P    

    Motel/Motor Hotel/ Motor 
Lodge/Hotel  

 S   P     
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    Newspaper Printing    S  P  P    

    Offices, Brokerage Services  P  P  P  P  P  P   

    Offices, Computer Programming 
and Data Processing  

 P  P  P  P  P   

    Offices, Consulting  P  P  P  P  P  P   

    Offices, Engineering, Architecture, 
Surveying or Similar  

P  P  P  P  P  P   

    Offices, Health Services  P  P  P  P  P  P  P  
    Offices, Insurance Agency  P  P  P  P  P  P  P  
    Offices, Private Law Offices  P  P  P  P  P  P  P  
    Offices, Legal Services Including 

Court Reporting  

 P  P  P  P  P  P  

    Offices, Medical & Professional  P  P  P  P  P  P  P  
    Offices, Real Estate  P  P  P  P  P  P  P  
    Offices, Security/Commodity 

Brokers, Dealers, Exchanges, and 
Financial Services  

P  P  P  P  P  P   

    Outside Storage (primary use)      P    

    Pet Shop/Supplies   P  P  P  P    

    Photographic 
Printing/Duplicating/Copying Shop 
or Print Shop  

 P  P  P  P  P  P  

    Plant Nursery (retail sales/outdoor 
storage)  

 P  P  P  P  P   

    Professional Office(s)  P  P  P  P  P  P   

    Pawnshop      P    

    Personal Services  P  P  P  P  P  P   

    Pet Shop   P  P  P  P    

    Pharmacy   P  P  P  P    

    Plumbing/Heating/ 
Refrigeration/Air Conditioning 
Sales, Service & Supply (No outdoor 
storage)  

 P  P  P  P    

    Plumbing/Heating/Refrigeration/Air 
Conditioning Sales, Service & 
Supply (outdoor storage)  

   P  P    

    Portable Building Sales   S  S  P  P    

    Print Shop   P  P  P  P   P  
    Refreshment Stand   P  P  P  P   P  
    Rental Store (no outside storage)   P  P  P  P    

    Restaurant/Cafeteria, Dine-In 
Service Only  

 P  P  P  P  P  P  

    Restaurant/Cafeteria, with Drive-In 
or Drive Through Service  

 S  P S P  P    

    Retail Shops/Stores   P  P  P  P  P   
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    Retail Shops/Stores (drive through 
service)  

 S  S  P  S   

    Sand and Gravel Sales (storage and 
sales)  

    P    

    Secondhand Store, 
Furniture/Clothing  

 P  P  P  P    

    Security Monitoring Company (no 
outside storage or installation)  

 P  P  P  P    

    Security Systems Installation and 
Monitoring (no outside storage) 

 P  P  P  P    

    Sexually Oriented Businesses      S    

    Shoe Repair Shop   P  P  P  P  P   

    Shopping Center   P  P  P  P    

    Smoke/ Vape/ CBD Shop   S S S SP   

    Smoke Lounge   S S S SP   

    Studio, Artist/ Photographer  P  P  P  P  P  P   

    Studio Musician  S  P  P  P  P  S   

    Studio, Radio/ Television   SP   P S  P  P   P  
    Tailor Shop (see home occupation)  P  P  P  P  P  P   

S     Taxidermist    S  P  P    

    Tattoo or Body Piercing Studio  P  P  P  P  P  P   

    Telemarketing Agency   P  P  P  P    

    Theater Motion Picture (indoor)   P  P  P  S    

S     Theater Motion Picture (drive-in)     P  P    

    Tool Rental Facility   S  P  P  P    

    Travel Agency  P  P  P  P  P  P   

    Veterinarian Clinic, No Outside 
Pens  

 P  P  P  P    

    Veterinarian Clinic, Large Animal 
with Outside Pens  

 S  S  P  P    

    Movie and Music Rental/Sales   P  P  P  P  P   

  P   Movie Kiosk  P  P  P  P  P  P   

 

(h) Manufacturing, storage and warehousing uses. 

RA  R-1  R-2  MH  Type of Use:  GP  C-1  C-B  C-2  I  H  PI  
    Bakery Commercial 

Production  

   P  P    

    Biomedical Facility     P  P   P  
    Blooming or Rolling Mills      P    

    Book Binding Facility     P  P    

    Bottling or distribution plant 
(milk)  

    P    

    Bottling plant      P    
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    Breweries/Distilleries and 
Manufacture of Alcohol and 
Alcoholic Beverages  

 S S  P  P    

    Carpentry, cabinet, or pattern 
shop  

   P  P    

    Chemical Laboratories (e.g. 
ammonia, bleaching powder)  

    P    

    Chemical Laboratories (not 
producing noxious fumes or 
odors)  

   P S P    

    Cold Storage Plant     P  P    

    Concrete or asphalt Mixing 
Plants (permanent)  

    P    

    Concrete or asphalt Mixing 
Plants (temporary)  

    P    

    Contractor's Office/Sales 
With Outside Storage 
Including Vehicles  

   P  P    

P  P  P  P  Contractor's Temporary On-
site Construction Office  

 P  P  P  P   P  

    Dry Cleaning Plant/Facility     P  P    

    Electronic Assembly/High 
Tech Manufacturing  

   P  P    

    Electroplating Works     S  P    

    Enameling Works      P    

    Flour Mills, Feed Mills, and 
Grain Processing  

    P    

    Freight Terminal (when any 
storage of freight is wholly 
outside an enclosed building  

    P    

    Freight Terminal (all storage 
of freight in an enclosed 
building)  

   P  P    

    Frozen Food Storage for 
Individual or Family Use  

   P  P    

    Furniture Manufacture     P  P    

    Galvanizing Works     S  P    

S    Game Processing     P  P    

    Grain Elevator      P    

S     Greenhouse Commercial (No 
Retail Sales)  

   P  P    

    Heavy 
Industrial/Manufacturing  

    P    

    Industrial Laundry / Dry 
Cleaning Facility 

   P  P    

    Industrial Park      P    
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    Junkyard/Salvage Yard      P    

    Light 
Industrial/Manufacturing  

   S  P    

    Machine Shop     P  P    

    Meat or Fish Packing/Storage 
Plant  

    P    

    Metal Fabrication Shop     P  P    

S     Mill; Grain/Flour/ Food 
Products  

 S  S  P  P    

    Mines & Quarries      P    

    Monument, gravestone, or 
marble works (manufacture)  

   P  P    

    Moving or Storage Company     P  P    

    Newspaper Printing    S P  P    

    Pipe Sales & Supply    P P  P    

    Plastic Products 
Molding/Reshaping  

   P  P    

    Poultry Processing or Dressing 
for Commercial Purposes  

    P    

    Scrap Metal Sales & Storage    S  S  P    

    Self Storage; Mini-warehouse 
(no outside storage of boats, 
RVs, and trailers  

 S   P  P    

    Self Storage; Mini-warehouse 
(with outside boat, RV and 
trailer storage)  

   P  P    

    Steel Fabrication    S  S  P    

    Storage/Wholesale 
Warehouse  

  S  S  P    

    Tire Recapping or Retreading      P    

    Transfer Station (refuse/pick-
up)  

    P   P  

    Welding Shop     P  P   P  
    Wholesale Offices and Sample 

Rooms  

   P  P    

    Wrecking/Junk/Salvage Yard      P    

 

(Ord. No. 120910-01, § 1(ch. 4, § 2), 12-9-2010; Ord. No. 013014-01, § 1(Exh. A), 1-30-2014; Ord. No. 091219-04, § 
1(Exh. A), 9-12-2019) 

{Amendments to Sec.38-304. Additional use regulations} 

Sec. 38-304. - Additional use regulations. 
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(4) Elderly care facility, Retirement housing, assisted living, adult day care. The following 
subsidiary uses may be permitted to provide on-site goods and services for residents and 
their guests, but are not intended for use by the general public: 

a. Cafeteria and/or dining room; 
b. Library; 
c. Game room; 
d. Swimming pool and/or Jacuzzi; 
e. Exercise room; 
f. Arts and crafts facilities; 
g. Greenhouse; 
h. Housekeeping service; 
i. Transportation service; 
j. Snack bar with a maximum of 350 square feet per 100 dwelling units; 
k. Beauty/barber shop with a maximum of 450 square feet per 100 dwelling units or a 
minimum of 250 square feet per 100 dwelling units; 
l. Convenience retail shop with minimum of 350 square feet per 100 dwelling units to 
provide for sale of food items, nonprescription drugs, small household items, and gifts. 

 
(5) Servant's/caretaker's/gGuard's residence. The living area of a servant's, caretaker's, or 
guard's residence shall not exceed 1,000 square feet. 

 
(6) Guest Home. The living area of a Guest home shall not exceed 1,000 square feet. 
 
(67) Swimming pool (Private or HOA): Swimming pools shall be located within the required 
side or rear yards provided, however, that a pool shall not be located closer than eight feet 
to any property line or utility easement. 
 
(78) Community home. shall provide the following services to persons with disabilities who 
reside in the home include: 

a.Food and shelter; 
b.Personal guidance; 
c.Care; 
d.Habilitation services; and 
e.Supervision. 

A community home must have not more than six persons with disabilities or more than two 
supervisors that reside in the home at the same time; must meet all applicable state 
licensing requirements; and must not be established within one-half mile of an existing 
community home. 
 
Except as otherwise provided by this ordinance, the residents of a community home may 
not keep for the use of the residents of the home, either on the premises of the home or on 
a public right-of-way adjacent to the home, motor vehicles in numbers that exceed the 
number of bedrooms in the home. A "community home" may include any facility regardless 
of whether it is referred to by a different name if it meets the terms of this definition, (i.e. 
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"assisted living facilities, group homes, retirement homes, etc. and may include the 
provision of respite care if all other provisions of this definition apply) Any such facility that 
meets the requirements of this definition shall be governed by the regulations contained in 
this ordinance that apply to a community home. 

 

{Amendments to Sec.38-405. Home occupation regulations} 

Sec. 38-405. – Home occupation regulations. 

(b)Required conditions. 

(1) The area set aside for home occupations shall not exceed 20 percent of the total 
floor area of such residence. A specific use permit may be granted to allow for home 
occupations to exceed 20 percent of the total floor area of the residence. 

(2) A home occupation shall not have any No interior or exterior business signs shall be 
permitted nor any display that will indicate from the exterior that the building is being 
utilized in part for any purpose other than that of a dwell, except a nameplate not more 
than 1 square foot in area  is permitted on the exterior of the building. 

(3) No mechanical equipment is used except of a type that is similar in character to that 
normally used for purely domestic or household mechanical equipment as for hobby 
purposes in conjunction with the home occupation. 

(4) Retail sales shall be prohibited on the premises except for the retail sales of products 
and goods produced and fabricated on the premises as a result of the home occupation. 

(5) Only members of the immediate family permanently residing on the premises shall 
be employed in the home occupation. A specific use permit may be granted to allow for 
persons other than the immediate family permanently residing on the premises to be 
employed in the home occupation. 

(6) In no case shall a home occupation be open to the public at times earlier than 8:00 
a.m. and no later than 10:00 p.m. 

(7) No more than one home occupation shall be permitted within any single dwelling 
unit. 

(8) A home occupation shall be carried on wholly within the principal building. No home 
occupation or any storage of goods, materials, or products connected with a home 
occupation shall be allowed in accessory buildings or garages, attached or detached, 
excluding paints and chemicals that may be used in the home occupation. A specific use 
permit may be granted to allow for the home occupation to operate outside of the 
principal building, including operating out of an accessory building. 

(9) There shall be no exterior indication of the home occupation or variation from the 
residential character of the principal building. 
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(10) There shall be no exterior storage of materials to be used in conjunction with a 
home occupation. A specific use permit may be granted to allow for the exterior storage 
of materials used in conjunction with the home occupation.  

(11) A home occupation shall produce no offensive or obnoxious noise, vibration, 
smoke, electrical interferences, dust, odors, heat or other obnoxious conditions 
detectable beyond the property limits or beyond the walls of the dwelling unit. The 
judgment of the city's code enforcement officer pertaining to a violation under this 
section shall be considered decisive and final unless formally appealed to the board of 
adjustment within 30 days of the code enforcement officer's written determination. 

(12) A home occupation shall not create any increased traffic generation. 

(13) All home occupations may be subject to periodic inspections. 

(14) A home occupation shall not have any signage other than a nameplate not more 
than one square foot in area nor any display that will indicate from the exterior that the 
building is being utilized in part for any purpose other than that of a dwelling, shall not 
have any commodity sold on the premises, shall not employ any person other than a 
member of the immediate family residing on the premises nor shall there be any 
mechanical equipment used except of a type that is similar in character to that normally 
used for purely domestic or household purposes. 

(15) A home occupation shall not use mechanical equipment except of a type that is 
similar in character to that normally used for purely domestic or household purposes. 

{Amendments to Sec.38-413. Kiosk} 

Sec. 38-413. – Kiosk. 

(a) Exterior kiosk. 

(5) A kiosk can only offer drive-thru service if it's allowed according to the permitted 
use chart (Section 38-302(b)) for the zoning district where the kiosk is located, or if the 
kiosk has obtained a Special Use Permit in a district where such a permit is required. If 
the kiosk has a drive-thru service, the drive-thru must comply with the stacking 
requirements for drive-thru uses subsections 38-402(h)(5). 
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