
 

AGENDA 

CITY OF LAUREL 

CITY COUNCIL MEETING 

TUESDAY, MAY 11, 2021 

6:30 PM 

COUNCIL CHAMBERS 

NEXT RES. NO. 

R21-28 

 

NEXT ORD. NO. 

O21-03 

 

 
WELCOME . . . By your presence in the City Council Chambers, you are participating in the process of representative 

government. To encourage that participation, the City Council has specified times for citizen comments on its agenda -- once 

following the Consent Agenda, at which time citizens may address the Council concerning any brief community announcement 

not to exceed one minute in duration for any speaker; and again following Items Removed from the Consent Agenda, at which 

time citizens may address the Council on any matter of City business that is not on tonight’s agenda.  Each speaker will be 

limited to three minutes, unless the time limit is extended by the Mayor with the consent of the Council.  Citizens may also 

comment on any item removed from the consent agenda prior to council action, with each speaker limited to three minutes, 

unless the time limit is extended by the Mayor with the consent of the Council.  If a citizen would like to comment on an agenda 

item, we ask that you wait until the agenda item is presented to the Council by the Mayor and the public is asked to comment 

by the Mayor.  Once again, each speaker is limited to three minutes.   
 

Any person who has any question concerning any agenda item may call the City Clerk-Treasurer's office to make an inquiry 

concerning the nature of the item described on the agenda. Your City government welcomes your interest and hopes you will 

attend the Laurel City Council meetings often. 

Pledge of Allegiance 

Roll Call of the Council 

Approval of Minutes 
1. Approval of Minutes of April 27, 2021.  

2. Approval of Revision on Minutes of February 9, 2021.  

Correspondence 
3. Fire Monthly Report - April 2021 

4. Police Monthly Report - April 2021 

5. Ambulance Monthly Report - April 2021 

6. Building Department Monthly Report - April 2021 

7. 2021-2025 Draft Statewide Transportation Improvement Program Correspondence  

8. Pat Kimmet Resignation Letter - Emergency Services Committee 

Council Disclosure of Ex Parte Communications 

Public Hearing 
9. An Ordinance Amending Certain Chapters Of Title 15 Of The Laurel Municipal Code Relating 

To The City’s Miscellaneous Requirements For Homes, Buildings And Construction.  

Consent Items 
NOTICE TO THE PUBLIC 

The Consent Calendar adopting the printed Recommended Council Action will be enacted with one vote. The Mayor will 

first ask the Council members if any Council member wishes to remove any item from the Consent Calendar for 

discussion and consideration. The matters removed from the Consent Calendar will be considered individually at the end of 

this Agenda under "Items Removed from the Consent Calendar." (See Section 12.)  The entire Consent Calendar, with the 

exception of items removed to be discussed under "Items Removed from the Consent Calendar," is then voted upon by roll 

call under one motion. 

10. Claims entered through May 7, 2021. 

11. Clerk/Treasurer Financial Statements for the month of June 2020.  

12. Clerk/Treasurer Financial Statements for the month of July 2020. 

13. Clerk/Treasurer Financial Statements for the month of August 2020.  
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14. Approval of Payroll Register for PPE 5/2/2021 totaling $205,114.91. 

Ceremonial Calendar 
15. Poppy Day Proclamation  

Reports of Boards and Commissions 
16. Library Board Minutes of January 12, 2021.  

17. Library Board Minutes of February 9, 2021.  

18. Tree Board Minutes of April 15, 2021. 

19. City/County Planning Board Minutes of April 21, 2021. 

20. Laurel Urban Renewal Agency Minutes of March 15, 2021.  

21. Laurel Urban Renewal Agency Minutes of April 19, 2021.  

Audience Participation (Three-Minute Limit) 
Citizens may address the Council regarding any item of City business that is not on tonight’s agenda. Comments regarding 

tonight’s agenda items will be accepted under Scheduled Matters.   The duration for an individual speaking under Audience 

Participation is limited to three minutes. While all comments are welcome, the Council will not take action on any item not 

on the agenda. 

Scheduled Matters 
22. Resolution No. R21-28: Awarding Weave Consulting the Contract for the City of Laurel's 

Lion's Park Improvements Project and to Authorize the Mayor to Sign all Documents Relating 

to the Project on the City's Behalf.  

23. Resolution No. R21- 29: Awarding Hardrives Construction the Contract for the City of Laurel's 

2021 Pavement Maintenance Project and to Authorize the Mayor to Sign all Documents 

Relating to the Project on the City's Behalf.  

24. Resolution No. R21-30: A Resolution of the City Council Approving a Task Order Between the 

City of Laurel and KLJ Engineering Inc. to Authorize Service for the Lindy Lane Sewer Line 

Replacement. 

25. Resolution No. R21-31: A Resolution Of The City Council Authorizing The Mayor To Sign A 

Contract With Wharton Asphalt LLC For The Supply And Installation Of Asphalt For A City 

Project. 

26. Ordinance No. O21-03: An Ordinance Amending Certain Chapters Of Title 15 Of The Laurel 

Municipal Code Relating To The City’s Miscellaneous Requirements For Homes, Buildings 

And Construction. (2nd Reading) 

Items Removed From the Consent Agenda 

Community Announcements (One-Minute Limit) 
This portion of the meeting is to provide an opportunity for citizens to address the Council regarding community 

announcements. The duration for an individual speaking under Community Announcements is limited to one minute.  While 

all comments are welcome, the Council will not take action on any item not on the agenda. 

Council Discussion 
Council members may give the City Council a brief report regarding committees or groups in which they are involved. 

Mayor Updates 

Unscheduled Matters 

Adjournment 

The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 

participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 

arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel, 

MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.   
 

DATES TO REMEMBER 
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File Attachments for Item:

1. Approval of Minutes of April 27, 2021.
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File Attachments for Item:

2. Approval of Revision on Minutes of February 9, 2021.
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File Attachments for Item:

3. Fire Monthly Report - April 2021
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File Attachments for Item:

4. Police Monthly Report - April 2021
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File Attachments for Item:

5. Ambulance Monthly Report - April 2021
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File Attachments for Item:

6. Building Department Monthly Report - April 2021
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File Attachments for Item:

7. 2021-2025 Draft Statewide Transportation Improvement Program Correspondence
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File Attachments for Item:

8. Pat Kimmet Resignation Letter - Emergency Services Committee
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File Attachments for Item:

15. Poppy Day Proclamation
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File Attachments for Item:

16. Library Board Minutes of January 12, 2021.
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File Attachments for Item:

17. Library Board Minutes of February 9, 2021.
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File Attachments for Item:

18. Tree Board Minutes of April 15, 2021.
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File Attachments for Item:

19. City/County Planning Board Minutes of April 21, 2021.
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MINUTES 
CITY OF LAUREL 

CITY/COUNTY PLANNING BOARD 
WEDNESDAY, APRIL 21, 2021 

5:35 PM 
CITY COUNCIL CHAMBERS 

 

 
 
Public Input: Citizens may address the committee regarding any item of business that is not on the agenda.  The duration 
for an individual speaking under Public Input is limited to three minutes.  While all comments are welcome, the committee 
will not take action on any item not on the agenda. 

1. Roll Call 
 
The Chair called the meeting to order at 5:44PM. 
 
Roger Giese 
Dan Koch 
Gavin Williams 
Judy Goldsby 
Jon Klasna (Arrived at 5:44pm) 
 
Nick Altonaga (City of Laurel) 
General Items 

2. Approve Meeting Minutes: March 17, 2021 
 
The Chair presented the minutes from March 17, 2021. 
 
Dan Motioned to Approve the minutes from March 17, 2021. 
Evan Seconded. 
Motion Carried. 
 

3. Public Hearing: Lazy KU Subdivision 
 
Nick presented the staff report and information regarding the Major Preliminary Plat Application for the 
Lazy KU Subdivision.  
 
Judy: What is the situation for Fire suppression? 
Aaron Redland, the representative from the developer was present to discuss the item. 

30,000gal tank will be constructed for fire suppression 
 
Judy: What about the individual properties? 
 
Aaron: Each property will have wells and drainfields servicing their properties.  
Aaron: There are CCNRs as well to limit certain types of development. 
 
Lot 12 is up in the air as there are quality concerns. Might have a community septic system. 
What will happen with lot 1? 
 
Aaron: Depends on the market and the demand for these lots.  
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Roger: Any plans for apartment complexes? 
Aaron: Right now, we only plan to do single family homes. 
 
Sidewalks allowed? 
Aaron: These are not required for County development. 
 
Dan: Will there be paved roads or gravel roads? 
Aaron: the roads will be paved as per the SIA and Plat plan.  
 
The Chair called the meeting back to order. 
 
The Chair Called for Proponents. 
Aaron Redland, Project Manager for WWC Engineering. Looking to develop the property into 10 1-acre 
tracts. It was the only area on her property with drain fields and cisterns, due to water issues throughout 
the adjacent section land. 
 
DEQ is in process and has the specifications. DEQ should have the comments back to the end of the 
month. This first went through Billings Planning so it is a few months behind schedule but the property 
owner is understanding. There will be RSIDs on the Roads and the Parkland.  
 
Dan – Is there wells for potable water? 
Aaron: Yes, the future property owner will have to drill their own wells at the time of construction. 
 
Dan – Are all the lots sold? 
Aaron: We have 2 left. The others are reserved.  
 
The Chair Called for Proponents. 
The Chair Called for Proponents. 
 
The Chair Called for Opponents. 
The Chair Called for Opponents. 
The Chair Called for Opponents. 
 
Gavin Motioned to approve the Major Preliminary Subdivision of the Lazy KU Subdivision with the 
Staff Conditions provided in the staff report. 
Jon Seconded. 
Motion Carried. 
New Business 

4. Sign Review: Main Street Perk 
 
The Planning Board reviewed the application for the sign for the Main Street Perk.  
 
Gavin Motioned to Approve the sign for the Main St. Perk. 
Evan Seconded. 
Motion Carried. 
 

5. Sign Review: Cloudz Vape 
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Nick presented the Sign for Cloudz Vape located in the plaza off of SE 4th Street. Members discussed 
the processing for signage and the permitting and costs associated. 
 
Gavin Motioned to Approve the Cloudz Vape Sign Installation.  
Jon Seconded.  
Motion Carried. 
Old Business 
Other Items 

6. Project Updates 
 

• The proposed Northwestern Energy Power Plant. 
o Possible location 
o Needs of the plant. 
o Water rights 
o Utilities 
o How it will work 

• Dyer PUD along E. 8th Street.  
• Cherry Hills Subdivision. Will be done in 2 Filings.  
• West Laurel Interchange Study 
• Croell Cement Plant. 
• Harmon Subdivision. 
• CIP in Process 
• Zoning Code Update- Pending, having time.  
• W. 4th Street properties within the County but on City Utilities. These are a priority for 

annexation. 
 
Richard: How to incentivize development? 
 
Jon: Should this NW Energy project come to pass, When Bridger Wind Project came through, would we 
be eligible for Community Impact Money?  64th St. – Surprised to see so many soil tests and 
preparations for subdivisions.  
Announcements 
Please send in a Letter of Interest for reappointment.  

• Jon Klasna 
• Ron Benner 
• Karl Dan Koch. 

 
7. Adjourn 

 
Jon Motioned to Adjourn the Meeting. 
Roger Seconded. 
The Meeting was adjourned at 6:53PM.  
 

8. Next Meeting: May 19, 2021 
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The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 
participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 
arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel, 
MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.   

 

DATES TO REMEMBER 
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File Attachments for Item:

20. Laurel Urban Renewal Agency Minutes of March 15, 2021.
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MINUTES 
CITY OF LAUREL 

LAUREL URBAN RENEWAL AGENCY 
MONDAY, MARCH 15, 2021 

11:00 AM 
CITY COUNCIL CHAMBERS 

 

 
 
Public Input: Citizens may address the committee regarding any item of business that is not on the agenda.  The duration 
for an individual speaking under Public Input is limited to three minutes.  While all comments are welcome, the committee 
will not take action on any item not on the agenda. 

1. Roll Call 
 
No Quorum. No Meeting was held. 
General Items 
New Business 
Old Business 
Other Items 
Announcements 
 
The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 
participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 
arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel, 
MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.   

 

DATES TO REMEMBER 
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File Attachments for Item:

21. Laurel Urban Renewal Agency Minutes of April 19, 2021.
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AGENDA 
CITY OF LAUREL 

LAUREL URBAN RENEWAL AGENCY 
MONDAY, APRIL 19, 2021 

11:00 AM 
LAUREL LIBRARY COMMUNITY ROOM 

 

 
 
Public Input: Citizens may address the committee regarding any item of business that is not on the agenda.  The duration 
for an individual speaking under Public Input is limited to three minutes.  While all comments are welcome, the committee 
will not take action on any item not on the agenda. 

1. Roll Call 
 
The Chair called the meeting to order at:  11:02am 
Mardie  
Daniel 
Don Smarsh 
Judy Goldsby 
Nick Altonaga (City of Laurel) 
Leslie Atkins (applicant) 
Dennis Eaton (arrived at 11:20am) 
 
General Items 

2. Approve Meeting Minutes: March 15, 2021 
 
Members reviewed the minutes from the meeting on March 15, 2021. 
 
Daniel motioned to approve the Minutes from March 15, 2021.  
Mardie seconded. 
Motion Carried. 
 

3. Big Sky EDA Update 
 
Dianne was not present. 
 

4. Beartooth RC&D Update 
 
Steve was not present. 
New Business 

5. Small Grant Application: Mel's Auto Clinic 
 
Members reviewed the Technical Assistance Grant for Mel’s Auto Clinic 
 
Daniel motioned to approve $4,904.00 for the Technical Assistance Grant for Mel’s Auto Clinic. 
Mardie Seconded. 
Motion Carried. 
Old Business 

6. Small Grant Application: David Atkins, 3rd Avenue 
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Discussion of the Application. Leslie Atkins was in attendance and explained the scope of the project. 
Repointing the brickwork, and sidewalk work.   
 
Daniel asked questions about the timeline of grant eligibly. To nicks knowledge they are eligible, as it 
has been multiple years since they last applied for funding. 
 
Don Motioned to approve the General Small Grant For the Atkin’s project on 3rd Avenue for $5,000. 
Daniel Seconded. 
Motion Carried. 
 
Don Motioned to approve the Façade Grant for 3rd Avenue in the amount of $9,000. 
Mardie Seconded. 
Motion Carried.  
 

7. Small Grant Application: Ken & Peggy Miller - 201 E. Main St. 
 
Nick presented the General Small Grant Request for Ken and Peggy Miller at 201 E. Main Street. 
 
Mardie Motioned to approve the grant request for 201 E. Main Street in the amount of $5,000. 
Daniel Seconded.  
Motion Carried.  
Other Items 

8. Budget Review 
 

• Members reviewed the Budget. They discussed the debt service and the Large Grant funding that 
has been reimbursed.  

• Members also discussed the previous long term-planning and the need to keep doing that.  
• Judy reported that Rock the Block will be happening this summer. Good to have some things go 

back to normal.  
• Members discussed the parking issues downtown and how it needs to change. Parking is a major 

issue for downtown with the mix of businesses and residential units.  
• Leslie had a question about how to get on the Council Agenda. Nick replied that she should 

come to City Council sessions and raise the issue to Council Members and the Mayor.  
Announcements 

9. Adjourn 
 
Don Motioned to Adjourn. 
Dennis Seconded. 
Motion Carried. 
Meeting was adjourned at 11:46AM 
 

10. Next Meeting: May 17, 2021 
 

The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 
participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 
arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel, 
MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.   

 

DATES TO REMEMBER 
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File Attachments for Item:

22. Resolution No. R21-28: Awarding Weave Consulting the Contract for the City of Laurel's 

Lion's Park Improvements Project and to Authorize the Mayor to Sign all Documents Relating to

the Project on the City's Behalf. 
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R21-28 Award Lion’s Park Improvements Project-Weave Consulting. 

RESOLUTION NO. R21-28 

 
RESOLUTION AWARDING WEAVE CONSULTING THE CONTRACT FOR THE 

CITY OF LAUREL'S LION’S PARK IMPROVEMENTS PROJECT AND TO 

AUTHORIZE THE MAYOR TO SIGN ALL DOCUMENTS RELATING TO THE 

PROJECT ON THE CITY'S BEHALF. 

 
WHEREAS, the City of Laurel planned and publicly advertised the project known as the 

Lion’s Park Improvements Project, and the City received responsive bids from qualified 

contractors; and 

 

WHEREAS, the City's   Engineers, KLJ, and City Staff considered the bids received and 

recommends the City Council award the project and that the contract is in the City's best 

interest; and 

 
WHEREAS Weave Consulting submitted a bid of $149,708.69 and both KLJ and the City 

Staff have determined the bid is in the best interest of the City. The Bid documents are attached 

hereto and incorporated herein. 

 
NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Laurel, Montana, 

finds that the City has followed its procurement policies and state law requiring competitive 

bidding; and 

 

BE IT FUTHER RESOLVED the City Council hereby awards the contract and project to 

Weave Consulting for its bid price of $149,708.69. The Mayor and City Clerk are authorized 

to sign all necessary documents, agreements, or contracts on the City's behalf consistent with 

this resolution for the Project. 

 
Introduced at a regular meeting of the City Council on May 11, 2021, by Council Member 

____. PASSED and APPROVED by the City Council of the City of Laurel this 11th day of 

May 2021. APPROVED by the Mayor this 11th day of May 2021. 

     CITY OF LAUREL 

     __________________________________ 

     Thomas C. Nelson, Mayor 

 

 

ATTEST: 

 

__________________________________ 

Bethany Langve, Clerk/Treasurer 

 
 

 

Approved as to form: 

 
__________________________________ 

Sam Painter, Civil City Attorney 
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April 30, 2021 

Kurt Markegard 

City of Laurel 

115 W. 1st Street 

Laurel, MT 59044 

 

 Re: Lions Park – Recommendation of Award 

Dear Kurt:  

Bids for Lions Park Improvement project were received April 8, 2021.  Three bids were opened and read 

aloud.  The bids were checked for mathematical accuracy and no discrepancies were found.   

The lowest responsible bidder is Weave Construction.  Their base bid amount is $141,623.69.  There 

were two additive alternates.  The first was for installing concrete rip-rap along one side of the pond.  

The other is for paving the trail around the exterior of the pond.  Weave Construction for the additive 

alternate was the lowest bid.  The other contractors were significantly lower than Weave Construction 

for the asphalt trail.   We recommend the contract for the base bid and the rip-rap alternative be 

awarded to Weave Construction, for a total price of $149,708.69.  We do not recommend the award of 

the asphalt trail.    

Included with this letter is the bid tab and notice of award.   

If you have any questions or concerns, please contact me at (406) 245-5499. 

 

Sincerely, 

KLJ 

 

Matthew Smith, PE, PMP 

Project Manager 

Enclosure(s):   Notice of Award 

Certified Bid Tabulation 

 

 

 

Project #:  2004-00541 

cc:  file 
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Item Description Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price

101 Mobilization 1 LS $3,000.00 $3,000.00 3,770.20$         3,770.20$         1,650.00$         1,650.00$         58,000.00$       58,000.00$       

102 Taxes, Bonds & Insurance 1 LS $2,000.00 $2,000.00 4,126.35$         4,126.35$         500.00$            500.00$            1,600.00$         1,600.00$         

103 Stormwater Management and Erosion Control 1 LS $7,500.00 $7,500.00 7,241.27$         7,241.27$         8,200.00$         8,200.00$         6,500.00$         6,500.00$         

104 3/4" Crushed Base Course 200 CY $36.00 $7,200.00 46.76$               9,352.00$         79.85$               15,970.00$       214.00$            42,800.00$       

105 Concrete Sidewalk (4-inch Thick) 615 SF $9.00 $5,535.00 16.36$               10,061.40$       14.35$               8,825.25$         10.00$               6,150.00$         

106 Riprap 510 SF $3.00 $1,530.00 2.82$                 1,438.20$         9.30$                 4,743.00$         12.00$               6,120.00$         

107 Landscape Restorations 0.5 ACRE $500.00 $250.00 2,308.42$         1,154.21$         4,200.00$         $     2,100.00* 7,276.00$         3,638.00$         

$ 41,988.25*

Item Description Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price

106 Riprap 5500 SF $3.00 $16,500.00 1.47$                 8,085.00$         2.45$                 13,475.00$       4.50$                 24,750.00$       

108 2" Asphalt Concrete Pavement - Type B - Surface Course 3120 SY $13.00 $40,560.00 21.80$               68,016.00$       10.05$               31,356.00$       15.70$               48,984.00$       

Item Description Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price

201 Mobilization 1 LS $22,000.00 $22,000.00 5,000.00$         5,000.00$         20,880.00$       20,880.00$       24,775.00$       24,775.00$       

202 Fishing Access Structure 1 LS $109,000.00 $109,000.00 99,480.06$       99,480.06$       133,864.00$     133,864.00$     135,700.00$     135,700.00$     

$ 217,724.69* $ 241,563.25*

TABULATION OF BIDS
Lions Park Improvements - KLJ#2004-00541

CITY OF LAUREL, MONTANA

Total All Bid Items 215,075.00$                                   

SCHEDULE 1B - ASPHALT & CONCRETE WALKWAYS (ADDITIVE ALTERNATE) Engineers Opinion of Cost Weave Construction Wharton Asphalt

Total Additive Alternate 57,060.00$                                      76,101.00$                                      44,831.00$                                      

SCHEDULE 2 - FISHING ACCESS STRUCTURE (BASE BID) Engineers Opinion of Cost Weave Construction

Wharton Asphalt

27,015.00$                                      Total of Schedule 1A 

SCHEDULE 1A - ASPHALT & CONCRETE WALKWAYS (BASE BID) Engineers Opinion of Cost

37,143.63$                                      

Weave Construction

Wharton Asphalt

160,475.00$                                   

* Indicates a mathematical correction made following the bid opening.

Matt Smith, PE
Project Engineer
Date: April 8, 2021

This represents a true tabulation of bids opened and read on April 8, 2021.

April 8, 2021

359,017.00$                                   

Total Base Bid 158,015.00$                                   141,623.69$                                   196,732.25$                                   285,283.00$                                   

Total of Schedule 1B $131,000.00 104,480.06$                                   154,744.00$                                   

Knife River

124,808.00$                                   

Knife River

73,734.00$                                      

Knife River
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Lions Park Improvements Notice of Award Form 00510 
KLJ Project 2004-000541  Page 1 of 1 
    
 

Notice of Award 
 

  Date:                            

                         
Project: Lions Park Improvements 

Owner:  City of Laurel Owner's Contract No.:  

Contract: As described in the Bid Documents  Engineer's Project No.: 2001-00541 

Bidder:   Weave Construction 

Bidder's Address:   P.O. Box 80066 

  Billings, MT 59108  

 

You are notified that your Bid dated     April 12, 2021       for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for Lions Park Improvements Base Bid and Additive 
Alternate. 
 
The Contract Price of your Contract is Two Hundred Seventeen Thousand Seven Hundred Twenty-Four Dollars 
and Sixty-Nine Cents ($217,724.69). 

 
 

  4    copies of the proposed Contract Documents accompany this Notice of Award. 
 
 

You must comply with the following conditions precedent within fifteen [15] days of the date you receive this 
Notice of Award. 
 
  1. Deliver to the Owner four (4) fully executed counterparts of the Contract Documents. 
  2. Deliver with the executed Contract Documents the Contract Security [Bonds] as specified in the 

Instructions to Bidders (Article 20) and General Conditions (Paragraph 5.01). 
  3. Other conditions precedent: (none) 

  
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   
 

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 
 
 

  City of Laurel  
  Owner 
   

  By:     

  Authorized Signature 
    
     

  Title 
Copy to Engineer 
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File Attachments for Item:

23. Resolution No. R21- 29: Awarding Hardrives Construction the Contract for the City of 

Laurel's 2021 Pavement Maintenance Project and to Authorize the Mayor to Sign all Documents 

Relating to the Project on the City's Behalf. 
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R21- Award 2021 Pavement Maintenance Project-Hardrives Construction. 

 

 

RESOLUTION NO. R21- 

 
RESOLUTION AWARDING HARDRIVES CONSTRUCTION THE CONTRACT FOR THE 

CITY OF LAUREL'S 2021 PAVEMENT MAINTENANCE PROJECT AND TO 

AUTHORIZE THE MAYOR TO SIGN ALL DOCUMENTS RELATING TO THE 

PROJECT ON 

THE CITY'S BEHALF. 

 
WHEREAS, the City of Laurel planned and publicly advertised the project known as the 2021 

Pavement Maintenance Project, and the City received responsive bids from qualified contractors: and 

 

WHEREAS, the City's   Engineers, KLJ, and City Staff considered the bids received and 

recommends the City Council award the project and that the contract is in the City's best interest; 

and 

 
WHEREAS Hardrives Construction submitted a bid of $329,329.50 and both KLJ and the City Staff 

have determined the bid is in the best interest of the City. The Bid documents are attached hereto and 

incorporated herein. 

 
NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Laurel, Montana, finds 

that the City has followed its procurement policies and state law requiring competitive bidding; and 

 

BE IT FUTHER RESOLVED the City Council hereby awards the contract and project to Hardrives 

Construction for its bid price of $329,329.50. The Mayor and City Clerk are authorized to sign all 

necessary documents, agreements, or contracts on the City's behalf consistent with this resolution 

for the Project. 

 
Introduced at a regular meeting of the City Council on May 11, 2021, by Council Member ____. 

PASSED and APPROVED by the City Council of the City of Laurel this 11th day of May 2021. 

APPROVED by the Mayor this 11th day of May 2021. 

     CITY OF LAUREL 

     __________________________________ 

     Thomas C. Nelson, Mayor 

 

 

ATTEST: 

 

__________________________________ 

Bethany Langve, Clerk/Treasurer 

 
 

 

Approved as to form: 

 

__________________________________ 

Sam Painter, Civil City Attorney 
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File Attachments for Item:

24. Resolution No. R21-30: A Resolution of the City Council Approving a Task Order Between 

the City of Laurel and KLJ Engineering Inc. to Authorize Service for the Lindy Lane Sewer Line

Replacement.
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R21-30 Approve Task Order KLJ Lindy Lane Sewer Line Replacement. 

RESOLUTION NO. R21-30 

 
A RESOLUTION OF THE CITY COUNCIL APPROVING A TASK ORDER BETWEEN 

THE CITY OF LAUREL AND KLJ ENGINEERING INC. TO AUTHORIZE SERIVCE 

FOR THE LINDY LANE SEWER LINE REPLACEMENT. 

 
BE IT RESOLVED by the City Council of the City of Laurel, Montana: 

 

Section 1: Approval. The Task Order between the Parties is attached hereto and 

incorporated herein as part of this resolution and is accepted and hereby approved by the City 

Council. 

 

Section 2: Execution. The Mayor and City Clerk/Treasurer of the City of Laurel are 

hereby given authority to accept and execute the attached Task Order on behalf of the City.  

 

Section 3: Effective date. The effective date for the Task Order is upon adoption and 

approval of this resolution. 

 
Introduced at a regular meeting of the City Council on May 11, 2021, by Council Member 

____. PASSED and APPROVED by the City Council of the City of Laurel this 11th day of 

May 2021. APPROVED by the Mayor this 11th day of May 2021. 

     CITY OF LAUREL 

     __________________________________ 

     Thomas C. Nelson, Mayor 

 

 

ATTEST: 

 

__________________________________ 

Bethany Langve, Clerk/Treasurer 

 
 

 

Approved as to form: 

 

__________________________________ 

Sam Painter, Civil City Attorney 
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Task Order: Lindy Lane Sewer Replacement 
 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 

Order Edition, dated December 5, 2017 ("Agreement"), as amended by Amendment No. 1 dated October 13, 2020, 

Owner and Engineer agree as follows: 

1. Background Data 

A. Effective Date of Task Order: May 4, 2021 

B. Owner: City of Laurel 

C. Engineer: KLJ Engineering, Inc  

D. Specific Project (title): Lindy Lane Sewer replacement  

E. Project Description:  This project consists of the removal and replacement of a 30” sewer 

line that is just south of the Interstate and crosses underneath the South Laurel Road 

along Lindy Lane in Laurel, Montana.  The existing 30” sewer line has been visually seen to 

be collapsing and is approximately 140 lineal feet in length and will include the 

replacement of  45 sy of asphalt surface replacement.    

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:  

Set forth in Part 1—Basic Services of Exhibit A, “Engineer’s Services for Task Order,” modified for this 

specific Task Order, and attached to and incorporated as part of this Task Order. 

B. Resident Project Representative (RPR) Services – Owner and Engineer anticipate a Task Order 

amendment to incorporate RPR services following completion of Final Design Phase services. 

C. Designing to a Construction Cost Limit – Not Used 

D. Other Services – Not Used 

E. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 

under this Task Order. 

3. Additional Services that may be authorized or necessary under this Task Order are:  

Set forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Services for 

Task Order,” modified for this specific Task Order, and attached to and incorporated as part of this 

Task Order. 

4. Owner's Responsibilities 

A. Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject 

to the following:   

• Pay the cost of any review fees imposed by agencies having jurisdiction over the project.  

• Coordinate with CHS Refinery and other stakeholders to evaluate access and traffic control 

considerations. 

 

This is a Task Order for KLJ Project No. 2014-0018 

Lindy Lane Sewer Replacement, consisting of 3 

pages, plus attachments. 
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• Perform all duties (including legal and bond counsel) related to creating a special improvement 

district not identified in Engineer’s Basic Services below. 

5. Task Order Schedule   

A. In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 

following schedule:  

• Owner desires to have construction occur between June 1, 2021 and November 15, 2021. 

Engineer will plan the project to accommodate these dates, barring delays from SID creation, 

weather or other unexpected circumstances.  

• Owner will provide review comments, in writing, to Engineer for any draft deliverables submitted 

by Engineer. Owner will provide comments within 10-days of receipt from Engineer. Owner 

acknowledges delays in review/response may extend the final schedule.  

• Engineer shall provide periodic updates to Owner on the anticipated completion schedule, 

throughout the duration of the project.  

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

Description of Service Amount 
Basis of  

Compensation 

1.  Basic Services:, Design and Bidding Phases (A1.01-A1.05) $ 15,000 Lump Sum 

2. Basic Services: Construction and Post-Construction Phase 

(A1.06-A1.07)* 

        $ 5,750 Direct Labor 

TOTAL COMPENSATION  $ 20,750  

   

3.  Additional Services (Part 2 of Exhibit A) (N/A) Direct Labor 

*Based on a  1-month continuous construction period.  

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 

only.  Lump sum amounts and estimated totals included in the breakdown by phases incorporate 

Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For 

lump sum items, Engineer may alter the distribution of compensation between individual phases (line 

items) to be consistent with services actually rendered, but shall not exceed the total lump sum 

compensation amount unless approved in writing by the Owner. 

B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 

provisions of Exhibit C. 
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7. Consultants retained as of the Effective Date of the Task Order: None 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments:   Exhibit A – Engineer’s Services for Task Order 

10. Other Documents Incorporated by Reference:  

December 5, 2017 Agreement between Owner and Engineer for Professional Services, Task Order Edition 

October 13, 2020 Amendment to Engineer-Owner Agreement, Amendment No. 1. 

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 

Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 

to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

The Effective Date of this Task Order is January 26, 2021.  

 

OWNER: City of Laurel  ENGINEER: KLJ Engineering, Inc 

   

By:   By:  

   

Print Name: Thomas C. Nelson  Print Name: Mark Anderson  

Title: Mayor   Title: Vice-President  

   

  

Engineer License or Firm’s 

Certificate No. (if required): PEL-EF-LIC-37 

  State of:                               Montana 

DESIGNATED REPRESENTATIVE FOR TASK ORDER:   DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

Name: Kurt Markegard  Name: Matt Smith 

Title: Director of Public Works  Title: Project Manager 

Address: 

PO Box 10 

Laurel, MT 59044  Address: 

PO Box 80303 

Billings, MT 59108 

E-Mail 

Address: kmarkegard@laurel.mt.gov  

E-Mail 

Address: matt.smith@kljeng.com 

Phone: 406-628-4796  Phone: 406-245-5499 
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This is EXHIBIT A, consisting of 14 pages, referred to in 

and part of the Task Order dated. 

 

Engineer's Services for Task Order: Lindy Lane Sewer Replacement 

 

PART 1—BASIC SERVICES 

A1.01 Project Management  

A. Tasks below apply to the entire Task Order. 

1. Organize and facilitate kick-off meetings (one each) with Owner and Engineer’s project teams to 

confirm roles, responsibilities and expectations for completing the project. 

2. Provide project management services consisting of creating a work breakdown structure and 

detailed project schedule, creating and implementing a project management plan, facilitating 

weekly progress meetings and team coordination, reviewing time and expenses and generating 

monthly invoices, providing bi-weekly status updates to Owner, and provide oversight of the day-

to-day Project activities.  

3. Attend one (1) unscheduled meetings as needed to coordinate with Owner or other stakeholders. 

A1.02 Topography and Boundary Survey: 

A. Provide right-of-way and parcel ownership research and mapping. Research property boundaries based 

on plats and certificates of survey obtained from public records. The right-of-way survey is projected to 

include ties only to readily identifiable property corners in order to allow survey maps on each side to 

be computed and attached to the base drawing. This procedure is anticipated to be sufficiently accurate 

to reasonably determine the existing right-of-way and decide if right-of-way acquisition should be 

evaluated in greater detail. If acquisition is necessary, subject properties likely will require individual 

surveys and lot lines verified, the work associated with which is not included in this scope of work and 

will be addressed as Additional Services.  

B. Topographic and Design Surveys – Complete and furnish preliminary ground survey of project limits to 

include site contours, existing surface features, and above- and below-ground utilities. Topographic 

survey will generally be bounded within right-of-way limits, and occasionally beyond as needed to verify 

grades, adjacent features, and structures. The topographic survey will be accomplished by conventional 

survey methods. Primary control points will be established as Montana NAD83 (2002) OPUS corrected 

State Plane Coordinates. Prior to beginning topographic data collection, a level network will be run 

through all control points and tied to the vertical datum. As topographic data is collected an ongoing 

QC-QA process will verify all data and make sure pertinent features are be included on the map. 

C. Base Drawing Preparation – Create a base drawing depicting calculated parcel boundaries, topographic 

survey data, and record drawings provided by Owner and other utility owners. 

D. Engineer’s fee assumes that the above work will occur during a period when snow is not present at the 

Site. 
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Deliverable:  Topographic Base Map 

Owner provides: known utility locations.   

A1.03 Preliminary Engineering 

A. Consult with Owner to define and clarify Owner’s requirements for the Specific Project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, 

and any budgetary limitations, and identify available data, information, reports, facilities plans, and site 

evaluations. 

B. Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to Engineer 

additional Specific Project-related data and information, for Engineer’s use in the study and evaluation 

of potential solution(s) to Owner’s Specific Project requirements, and preparation of a related report. 

C. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to 

approve the portions of the Specific Project to be designed or specified by Engineer. 

D. Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary drawings, 

outline specifications, and written descriptions of the Specific Project. The extent of Engineer’s design 

tasks that will be reflected in Drawings and Specifications, will include the following components: 

1. Sewer Main Design  

a. Design the removal and replacement of the 30” sewermain that runs underneath the 

frontage road from south of the Interstate at Lindy Lane.  

b. Detail Drawings – Provide detail drawings of water and sewer main and other supplemental 

design information required for construction. 

2. The project will be confined to existing right-of-way limits. However, existing fences, landscaping, 

retaining walls and similar features may be disturbed by construction. Since the extent of potential 

impacts is undetermined, the scope of work does not include design of repairing or replacing 

adjacent private property features. If required, Engineer would provide related work as Additional 

Services upon Owner’s authorization. 

3. The following tasks are also included in Engineer’s scope of services as part of the Preliminary 

Design Phase.   

a. Coordinate with affected private utility owners (power, gas, phone, etc.), and evaluate if existing 

or potential conflicts necessitate utility relocation. If required, facilitate one (1) preliminary 

utility coordination meeting with Owner and other utility owners. Provide a written summation 

of utility owners comments. Completing a Subsurface Utility Engineering (SUE) survey is not 

included in this scope of work. 

4. Based on the information contained in the Preliminary Design Phase documents, prepare an 

opinion of probable construction cost, and assist Owner in tabulating the various cost categories 

which comprise Total Project Costs.   

5. Obtain and review Owner’s instructions regarding Owner’s procurement of construction services 

(including instructions regarding advertisements for bids, instructions to bidders, and requests for 

proposals, as applicable), Owner’s construction contract practices and requirements, insurance 
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and bonding requirements, electronic transmittals during construction, and other information 

necessary for the finalization of Owner’s bidding-related documents (or requests for proposals or 

other construction procurement documents), and Construction Contract Documents. Also obtain 

and review copies of Owner’s design and construction standards, Owner’s standard forms, general 

conditions (if other than EJCDC® C-700), supplementary conditions, text, and related documents 

or content for Engineer to include in the draft bidding-related documents (or requests for 

proposals or other construction procurement documents), and in the draft Construction Contract 

Documents, when applicable.  

6. Furnish two (2) review copies of the Preliminary Design Phase documents, opinion of probable 

construction cost, and any other Preliminary Design Phase deliverables to Owner, and review them 

with Owner.   

7. Visit the Site as needed to assist in preparing the Preliminary Design Phase documents and to 

review with Owner. Up to two (2) combined Site visits or Owner meetings are included in the 

Preliminary Design Phase tasks. 

E. Engineer’s services under the Preliminary Design Phase will be considered complete on the date when 

Engineer has delivered to Owner the Preliminary Design Phase documents, opinion of probable 

Construction Cost, and any other Preliminary Design Phase deliverables. Engineer’s fee is based on 

completing the Preliminary Design Phase services above one time; multiple iterations will be provided 

as Additional Services. Engineer will not proceed with Final Design Phase without Owner’s acceptance 

of Preliminary Design Phase documents, opinion of probable construction cost, and any other 

Preliminary Design Phase deliverables that may affect the scope of the Project. 

F. Preliminary Engineering Deliverables:  

1. Preliminary Sewer Plan and Profile Drawings  

2. Preliminary Detail Sheets for sewer  

3. Opinion of probable construction cost  

4. Preliminary Construction Agreement Documents Based on the EJCDC C-700 Contract.  

  

A1.04 Final Design Phase 

A. As Basic Services, Engineer shall: 

1. On the basis of the above acceptance, direction, and authorization, and after receiving Owner’s 

written review comments, prepare final Drawings and Specifications indicating the scope, extent, 

and character of the Work to be performed and furnished by Contractor.  

2. Engineer’s fee is based on completing the Final Design Phase services described below one time; 

multiple iterations will be provided as Additional Services. 

3. Visit the Site as needed to assist in preparing the final Drawings and Specifications and to review 

with Owner. Up to one (1) combined Site visit or Owner meeting is included in the Final Design 

Phase tasks. 
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4. Provide technical criteria, written descriptions, and design data for Owner’s use in filing 

applications for permits from the Montana Department of Environmental Quality. Additional 

permitting is not anticipated. 

5. Advise Owner of any recommended adjustments to the opinion of probable construction cost. 

6. In addition to preparing the final Drawings and Specifications, assemble drafts of other 

Construction Contract Documents based on specific instructions and contract forms, text, or 

content  received from Owner. 

7. Prepare or assemble draft bidding-related documents (or requests for proposals or other 

construction procurement documents), based on the specific bidding or procurement-related 

instructions and forms, text, or content received from Owner. 

8. Furnish for review by Owner, its legal counsel, and other advisors, three (3) copies of the final 

Drawings and Specifications, assembled drafts of other Construction Contract Documents, the 

draft bidding-related documents (or requests for proposals or other construction procurement 

documents), and any other Final Design Phase deliverables, and review them with Owner.  

9. Revise the final Drawings and Specifications, assembled drafts of other Construction Contract 

Documents, the draft bidding-related documents (or requests for proposals or other construction 

procurement documents), and any other Final Design Phase deliverables in accordance with 

comments and instructions from the Owner, as appropriate, and submit the required number of 

final copies of such documents to Owner after receipt of Owner’s comments and instructions. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when 

Engineer has delivered to Owner the final Drawings and Specifications, other assembled Construction 

Contract Documents, bidding-related documents (or requests for proposals or other construction 

procurement documents), and any other Final Design Phase deliverables.  

C. The number of prime contracts for Work designed or specified by Engineer upon which the Engineer’s 

compensation has been established under this Task Order is one.  If more prime contracts are awarded, 

Engineer shall be entitled to an equitable increase in its compensation under this Task Order. 

D. Final Engineering Deliverables:  

1. Final plans for Bidding  

2. Final construction Contract Documents for Bidding  

3. Completed MDEQ application  

A1.05 Bidding or Negotiating Phase 

A. As Basic Services, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work, assist Owner in 

issuing assembled design, contract, and bidding-related documents (or requests for proposals or 

other construction procurement documents) to prospective contractors, and, where applicable, 

maintain a record of prospective contractors to which documents have been issued, attend pre-

bid conferences, if any, and receive and process contractor deposits or charges for the issued 

documents. 

73



 

 

Exhibit A – Engineer's Services – Lindy Lane Sewer Replacement 

EJCDC®  E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  

Page 5 

 

2. Prepare and issue Addenda as appropriate to clarify, correct, or change the issued documents. 

3. Consult with Owner as to the qualifications of prospective contractors. 

4. If the issued documents require, the Engineer shall evaluate and determine the acceptability of 

"or equals" and substitute materials and equipment proposed by prospective contractors, 

provided that such proposals are allowed by the bidding-related documents (or requests for 

proposals or other construction procurement documents) prior to award of contracts for the 

Work. Services under this paragraph are subject to the provisions of Paragraph A2.01.B.2 of this 

Exhibit A.  

5. Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, evaluate bids 

and provide a recommendation of award (if applicable), and assist Owner in assembling final 

contracts for the Work for execution by Owner and Contractor and in issuing notices of award of 

such contracts.  

6. If Owner engages in negotiations with bidders or proposers, assisting Owner with respect to 

technical and engineering issues that arise during the negotiations will be provided subject to the 

provisions of Paragraph A2.01.B.2 of this Exhibit A.  

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 

Construction Phase or upon cessation of negotiations with prospective contractors. 

C. Deliverables:  

1. Bid Tab  

2. Conformed Contract Documents  

3. Addenda, If required.  

4. Notice of Award Recommendation Letter  

A1.06 Construction Phase 

A. As Basic Services, Engineer shall: 

1. General Administration of Construction Contract:  Consult with Owner and act as Owner’s 

representative as provided in the Construction Contract.  The extent and limitations of the duties, 

responsibilities, and authority of Engineer shall be as assigned in EJCDC® C-700, Standard General 

Conditions of the Construction Contract (the Edition of which is to coincide with the current 

Montana Public Works Standard Specifications in effect at the time of a specific Task Order), 

prepared by the Engineers Joint Contract Documents Committee, or other construction general 

conditions specified in the Agreement. If Owner, or Owner and Contractor, modify the duties, 

responsibilities, and authority of Engineer in the Construction Contract, or modify other terms of 

the Construction Contract having a direct bearing on Engineer, then Owner shall compensate 

Engineer for any related increases in the cost to provide Construction Phase services. Engineer shall 

not be required to furnish or perform services contrary to Engineer’s responsibilities as a licensed 

professional. All of Owner’s instructions to Contractor will be issued through Engineer, which shall 

have authority to act on behalf of Owner in dealings with Contractor to the extent provided in this 

Agreement and the Construction Contract except as otherwise provided in writing.  
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2. Resident Project Representative (RPR):  Provide the services of an RPR at the Site to assist the 

Engineer and to provide more extensive observation of Contractor’s work.  Duties, responsibilities, 

and authority of the RPR are as set forth in Exhibit D of the Master Services Agreement, which is 

hereby incorporated by reference. The furnishing of such RPR’s services will not limit, extend, or 

modify Engineer’s responsibilities or authority except as expressly set forth in Exhibit D. 

3. It is anticipated that 40 hours of on-site RPR time will be sufficient to provide necessary construction 

observation through substantial completion, based on a recommended construction contract not 

to exceed 28 calendar days. RPR hours beyond this estimate are Additional Services and would 

require written authorization prior to proceeding. Construction observation time resulting from 

Contractor working outside of normal work hours, as will be defined in the contract documents will 

be paid by Owner to Engineer and then deducted from the Contractor’s payment. 

4. Selection of Independent Testing Laboratory:  Through Engineer’s Subconsultant, provide Quality 

Assurance testing services as specified in Section 01400 of the Project Manual, at frequencies 

deemed necessary by the Engineer. 

5. Pre-Construction Conference:  Facilitate a pre-construction conference prior to commencement of 

Work at the Site. 

6. Electronic Transmittal Protocols: If the Construction Contract Documents do not specify protocols 

for the transmittal of Project-related correspondence, documents, text, data, drawings, 

information, and graphics, in electronic media or digital format, either directly, or through access to 

a secure Project website, then together with Owner and Contractor jointly develop such protocols 

for transmittals between and among Owner, Contractor, and Engineer during the Construction 

Phase and Post-Construction Phase. 

7. Original Documents:  If requested by Owner to do so, maintain and safeguard during the 

Construction Phase at least one original printed record version of the Construction Contract 

Documents, including Drawings and Specifications signed and sealed by Engineer and other design 

professionals in accordance with applicable Laws and Regulations.  Throughout the Construction 

Phase, make such original printed record version of the Construction Contract Documents available 

to Contractor and Owner for review. 

8. Schedules:  Receive, review, and determine the acceptability of any and all schedules that Contractor 

is required to submit to Engineer, including the Progress Schedule, Schedule of Submittals, and 

Schedule of Values. 

9. Baselines and Benchmarks:  As appropriate, establish baselines and benchmarks for locating the 

Work which in Engineer’s judgment are necessary to enable Contractor to proceed. Provide 

construction surveys and staking to enable Contractor to perform its work. The total number of 

Engineer’s survey crew project site mobilizations included in the tasks above is one. Contractor will 

be responsible for all construction surveys not listed below; staking requests in addition to the 

specific items listed below or in excess of the budgeted number of mobilizations will be provided as 

Additional Services. Re-staking of previously completed work due to no fault of Engineer will be 

provided as Additional Services. Staking shall be provided for: 
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a. Establish horizontal and vertical control – verify and reestablish horizontal and vertical 

coordinates of control required for construction staking.  Set new control at a frequency suitable 

for construction during surveyor’s initial mobilization for the below. 

b. Sanitary sewer main and manholes – stake manholes and appurtenances  

10. Visits to Site and Observation of Construction:  In connection with observations of Contractor’s 

Work while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as Engineer 

deems necessary, to observe as an experienced and qualified design professional the progress 

of Contractor’s executed Work. It is anticipated that one (1) Site visit per week, by the Engineer, 

will be sufficient for the Engineer to adequately observe and gauge the progress and 

performance of the Work. Such visits and observations by Engineer, and the Resident Project 

Representative, if any, are not intended to be exhaustive or to extend to every aspect of the 

Work or to involve detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in the Agreement, this Task Order, and the Construction Contract 

Documents, but rather are to be limited to spot checking, selective sampling, and similar 

methods of general observation of the Work based on Engineer’s exercise of professional 

judgment, as assisted by the Resident Project Representative, if any.  Based on information 

obtained during such visits and observations, Engineer will determine in general if the Work is 

proceeding in accordance with the Construction Contract Documents, and Engineer shall keep 

Owner informed of the progress of the Work. 

b. The purpose of Engineer’s visits to the Site, and representation by the Resident Project 

Representative, if any, at the Site, will be to enable Engineer to better carry out the duties and 

responsibilities assigned to and undertaken by Engineer during the Construction Phase, and, in 

addition, by the exercise of Engineer’s efforts as an experienced and qualified design 

professional, to provide for Owner a greater degree of confidence that the completed Work will 

conform in general to the Construction Contract Documents and that Contractor has 

implemented and maintained the integrity of the design concept of the completed Project as a 

functioning whole as indicated in the Construction Contract Documents.  Engineer shall not, 

during such visits or as a result of such observations of the Work, supervise, direct, or have 

control over the Work, nor shall Engineer have authority over or responsibility for the means, 

methods, techniques, sequences, or procedures of construction selected or used by any 

Constructor, for security or safety at the Site, for safety precautions and programs incident to 

any Constructor’s work in progress, for the coordination of the Constructors’ work or schedules, 

nor for any failure of any Constructor to comply with Laws and Regulations applicable to  

furnishing and performing of its work.  Accordingly, Engineer neither guarantees the 

performance of any Constructor nor assumes responsibility for any Constructor’s failure to 

furnish or perform the Work, or any portion of the Work, in accordance with the Construction 

Contract Documents. 

11. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes that such 

Work is defective under the terms and standards set forth in the Construction Contract Documents. 

Provide recommendations to Owner regarding whether Contractor should correct such Work or 

remove and replace such Work, or whether Owner should consider accepting such Work as 

provided in the Construction Contract Documents. 
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12. Compatibility with Design Concept: If Engineer has express knowledge that a specific part  of the 

Work that is not defective under the terms and standards set forth in the Construction Contract 

Documents is nonetheless not compatible with  the design concept of the completed Project as a 

functioning whole,  then inform Owner of such incompatibility, and provide recommendations for 

addressing such Work. 

13. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all matters in 

question concerning the requirements of the Construction Contract Documents (sometimes 

referred to as requests for information or interpretation—RFIs) or relating to the acceptability of 

the Work under the Construction Contract Documents. With reasonable promptness, render a 

written clarification, interpretation, or decision on the issue submitted, or initiate an amendment 

or supplement to the Construction Contract Documents.  

14. Field Orders: Subject to any limitations in the Construction Contract Documents, Engineer may 

prepare and issue Field Orders requiring minor changes in the Work.   

15. Change Orders and Work Change Directives:  Recommend Change Orders and Work Change 

Directives to Owner, as appropriate, and prepare Change Orders and Work Change Directives as 

required. Services related to additional design or construction review associated with Change 

Orders and Work Change Directives are not included and would be provided as Additional Services. 

16. Differing Site Conditions:  Respond to any notice from Contractor of differing site conditions, 

including conditions relating to underground facilities such as utilities, and hazardous environmental 

conditions. Promptly conduct reviews, obtain information, and prepare findings, conclusions, and 

recommendations for Owner’s use, subject to the limitations and responsibilities under the 

Agreement and the Construction Contract.  

17. Non-reviewable matters: If a submitted matter in question concerns the Engineer’s performance of 

its duties and obligations, or terms and conditions of the Construction Contract Documents that do 

not involve (1) the performance or acceptability of the Work under the Construction Contract 

Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 

engineering or technical matters, then Engineer will promptly give written notice to Owner and 

Contractor that Engineer will not provide a decision or interpretation. 

18. Shop Drawings, Samples, and Other Submittals:  Review and approve or take other appropriate 

action with respect to Shop Drawings, Samples,  and other required Contractor submittals, but only 

for conformance with the information given in the Construction Contract Documents and 

compatibility with the design concept of the completed Project as a functioning whole as indicated 

by the Construction Contract Documents.  Such reviews and approvals or other action will not 

extend to means, methods, techniques, sequences, or procedures of construction or to safety 

precautions and programs incident thereto.  Engineer shall meet any Contractor’s submittal 

schedule that Engineer has accepted.  

19. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-equal” 

materials and equipment proposed by Contractor, but subject to the provisions of Paragraph 

A2.01.B of this Exhibit A. 

20. Inspections and Tests:  
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a. Receive and review all certificates of inspections, tests, and approvals required by Laws and 

Regulations or the Construction Contract Documents.  Engineer’s review of such certificates will 

be for the purpose of determining that the results certified indicate compliance with the 

Construction Contract Documents and will not constitute an independent evaluation that the 

content or procedures of such inspections, tests, or approvals comply with the requirements of 

the Construction Contract Documents.  Engineer shall be entitled to rely on the results of such 

inspections and tests.  

b. As deemed reasonably necessary, request that Contractor uncover Work that is to be inspected, 

tested, or approved.  

c. Pursuant to the terms of the Construction Contract, require additional inspections or testing of 

the Work, whether or not the Work is fabricated, installed, or completed. 

21. Change Proposals and Claims: (a) Review and respond to Contractor’s proposed changes to Work. 

Review each duly submitted change proposal from Contractor and, within 30 days after receipt of 

the Contractor’s supporting data, either deny the change proposal in whole, approve it in whole, or 

deny it in part and approve it in part. Such actions shall be in writing, with a copy provided to Owner 

and Contractor. If the change proposal does not involve the design (as set forth in the Drawings, 

Specifications, or otherwise), the acceptability of the Work, or other engineering or technical 

matters, then Engineer will notify the parties that the Engineer will not resolve the change proposal. 

(b) Provide information or data to Owner regarding engineering or technical matters pertaining to 

Claims. 

22. Applications for Payment:  Based on Engineer’s observations as an experienced and qualified design 

professional and on review of Applications for Payment and accompanying supporting 

documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid. Recommend 

reductions in payment (set-offs) based on the provisions for set-offs stated in the Construction 

Contract. Such recommendations of payment will be in writing and will constitute Engineer’s 

representation to Owner, based on such observations and review, that, to the best of Engineer’s 

knowledge, information and belief, Contractor’s Work has progressed to the point indicated, 

the Work is generally in accordance with the Construction Contract Documents (subject to an 

evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the 

results of any subsequent tests called for in the Construction Contract Documents, and to any 

other qualifications stated in the recommendation), and the conditions precedent to 

Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is 

Engineer’s responsibility to observe the  Work.  In the case of unit price work, Engineer’s 

recommendations of payment will include final determinations of quantities and classifications 

of the Work (subject to any subsequent adjustments allowed by the Construction Contract 

Documents).   

b. By recommending payment, Engineer shall not thereby be deemed to have represented that 

observations made by Engineer to check the quality or quantity of Contractor’s Work as it is 

performed and furnished have been exhaustive, extended to every aspect of Contractor’s Work 

in progress, or involved detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in the Agreement or this Task Order.  Neither Engineer’s review of 
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Contractor’s Work for the purposes of recommending payments nor Engineer’s 

recommendation of any payment including final payment will impose on Engineer responsibility 

to supervise, direct, or control the Work, or for the means, methods, techniques, sequences, or 

procedures of construction or safety precautions or programs incident thereto, or Contractor’s 

compliance with Laws and Regulations applicable to Contractor’s furnishing and performing the 

Work.  It will also not impose responsibility on Engineer to make any examination to ascertain 

how or for what purposes Contractor has used the money paid to Contractor by Owner; to 

determine that title to any portion of the Work, including materials or equipment, has passed 

to Owner free and clear of any liens, claims, security interests, or encumbrances; or that there 

may not be other matters at issue between Owner and Contractor that might affect the amount 

that should be paid. 

23. Contractor’s Completion Documents:  Receive from Contractor, review, and transmit to Owner 

maintenance and operating instructions, schedules, guarantees, bonds, certificates or other 

evidence of insurance required by the Construction Contract Documents, certificates of inspection, 

tests and approvals, and Shop Drawings, Samples, and other data approved as provided under 

Paragraph A1.05.A.19. Receive from Contractor, review, and transmit to Owner the annotated 

record documents which are to be assembled by Contractor in accordance with the Construction 

Contract Documents to obtain final payment.  The extent of Engineer’s review of record documents 

shall be to check that Contractor has submitted all pages.  

24. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the entire 

Work ready for its intended use, in company with Owner and Contractor, visit the Site to review the 

Work and determine the status of completion. Follow the procedures in the Construction Contract 

regarding the preliminary certificate of Substantial Completion, punch list of items to be completed, 

Owner’s objections, notice to Contractor, and issuance of a final certificate of Substantial 

Completion.  Assist Owner regarding any remaining engineering or technical matters affecting 

Owner’s use or occupancy of the Work following Substantial Completion.  

25. Final Notice of Acceptability of the Work:  Conduct a final visit to the specific Project to determine if 

the Work is complete and acceptable so that Engineer may recommend, in writing, final payment 

to Contractor. Accompanying the recommendation for final payment, Engineer shall also provide a 

notice to Owner and Contractor (“Notice of Acceptability of Work”) (also available as a construction 

form, EJCDC® C-626 (2013)) that the Work is acceptable to the best of Engineer’s knowledge, 

information, and belief, and based on the extent of the services provided by Engineer under the 

Agreement and this Task Order. 

26. Standards for Certain Construction-Phase Decisions: Engineer will render decisions regarding the 

requirements of the Construction Contract Documents, and judge the acceptability of the Work, 

pursuant to the specific procedures set forth in the Construction Contract for initial interpretations, 

Change Proposals, and acceptance of the Work. In rendering such decisions and judgments, 

Engineer will not show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, 

or others in connection with any proceedings, interpretations, decisions, or judgments conducted 

or rendered in good faith. 

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the first 

Construction Contract for the specific Project or any part thereof and will terminate upon written 

recommendation by Engineer for final payment to Contractors.  If the specific Project involves more 
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than one prime contract, then Construction Phase services may be rendered at different times in respect 

to the separate contracts.  In such cases, Engineer shall be entitled to an equitable increase in 

compensation if Construction Phase services (including Resident Project Representative services, if any) 

are required after the original date for completion and readiness for final payment of Contractor as set 

forth in the final Construction Contract under the Task Order.   

A1.07 Post-Construction Phase  

A. Upon written authorization from Owner during the Post-Construction Phase, as Basic Services, Engineer 

shall:  

1. Together with Owner, visit the Project to observe any apparent defects in the Work, make 

recommendations as to replacement or correction of defective Work, if any, or the need to repair 

of any damage to the Site or adjacent areas, and assist Owner in consultations and discussions with 

Contractor concerning correction of any such defective Work and any needed repairs. 

2. Together with Owner, visit the Project within one month before the end of the Construction 

Contract’s correction period to ascertain whether any portion of the Work or the repair of any 

damage to the Site or adjacent areas is defective and therefore subject to correction by Contractor. 

3. Prepare and submit to Owner and DEQ, each, one set of record drawings, showing all construction 

modifications to the original design. 

B. The Post-Construction Phase services may commence during the Construction Phase and, if not 

otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the 

Construction Contract’s correction period. 

C. Commissioning Phase – Not Included 

D. Other Services – Not Included 

E. The scope of this phase will be developed following Final Design and included by amendment. 

F. The scope of this phase will be developed following Final Design and included by amendment. 

A1.08 Commissioning Phase—Not Included   

A1.09 Other Services—Not Included 

PART 2—ADDITIONAL SERVICES 

 A2.01 Additional Services Requiring an Amendment to Task Order 

A. Advance Written Authorization Required: During performance under a Task Order, Owner may 

authorize Engineer in writing to furnish or obtain from others Additional Services of the types listed 

below. Unless expressly indicated above or in the specific Task Order to be included Basic Services, the 

following services are not included as part of Basic Services and will be paid for by Owner as Additional 

Services, using the basis of compensation for Additional Services, as indicated in the specific Task Order. 
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1. This Task Order contains specific information regarding tasks, number of iterations, and 

deliverables to be provided by Engineer. In addition to those specifically identified herein, the 

following list, which is not intended to be exclusive, summarizes other exclusions. 

a. Boundary surveys or establishing survey monuments 

b. Traffic analyses 

c. Public or private utility analyses, modeling or design, other than water system rehabilitation 

identified above. 

d. Design of drainage improvements. 

e. Structural design 

f. Landscape design 

g. Right-of-way or permanent easement acquisition services 

h. 3-D or artistic renderings 

 

2. Preparation of applications and supporting documents (in addition to those furnished under Basic 

Services) for private or governmental grants, loans, or advances in connection with the Specific 

Project; preparation or review of environmental assessments and impact statements; review and 

evaluation of the effects on the design requirements for the Specific Project of any such 

statements and documents prepared by others; and assistance in obtaining approvals of 

authorities having jurisdiction over the anticipated environmental impact of the Specific Project. 

3. Services to make measured drawings of existing conditions or facilities, to conduct tests or 

investigations of existing conditions or facilities, or to verify the accuracy of drawings or other 

information furnished by Owner or others. 

4. Services resulting from significant changes in the scope, extent, or character of the portions of the 

Specific Project designed or specified by Engineer, or the Specific Project’s design requirements, 

including, but not limited to, changes in size, complexity, Owner’s schedule, character of 

construction, or method of financing; and revising previously accepted studies, reports, Drawings, 

Specifications, or Construction Contract Documents when such revisions are required by changes 

in Laws and Regulations enacted subsequent to the Effective Date of the Task Order, requested by 

Owner, or are due to any other causes beyond Engineer’s control. 

5. Services resulting from Owner’s request to evaluate additional Study and Report Phase alternative 

solutions beyond those agreed to in Paragraph A1.01. 

6. Services required as a result of Owner’s providing incomplete or incorrect Specific Project 

information to Engineer.   

7. Preparing for, coordinating with, participating in and responding to structured independent 

review processes, including, but not limited to, construction management, cost estimating, project 

peer review, value engineering, and constructability review requested by Owner; and performing 
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or furnishing services required to revise studies, reports, Drawings, Specifications, or other 

documents as a result of such review processes. 

8. Preparing additional bidding-related documents (or requests for proposals or other construction 

procurement documents) or Construction Contract Documents for alternate bids or cost estimates 

requested by Owner for the Work or a portion thereof. 

9. Assistance in connection with bid protests, rebidding, or renegotiating contracts for construction, 

materials, equipment, or services.  

10. Preparing conformed Construction Contract Documents that incorporate and integrate the 

content of all Addenda and any amendments negotiated by Owner and Contractor. 

11. Providing Construction Phase services beyond the original date for completion and readiness for 

final payment of Contractor, but only if such services increase the total quantity of services to be 

performed in the Construction Phase, rather than merely shifting performance of such services to 

a later date.   

12. Conducting surveys, investigations, and field measurements to verify the accuracy of Record 

Drawing content obtained from Contractor, Owner, utility companies, and other sources; revise 

and supplement Record Drawings as needed. 

13. Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, 

mediation, lien or bond claim, or other legal or administrative proceeding involving the Project.  

14. Providing construction surveys and staking to enable Contractor to perform its work other than as 

required under Paragraph A1.05, and any type of property surveys or related engineering services 

needed for the transfer of interests in real property; and providing other special field surveys.  

15. Excessive services during any correction period, or with respect to guarantees called for in the 

Construction Contract (except as agreed to under Basic Services). 

16. Provide assistance in responding to the presence of any Constituent of Concern at any Site, in 

compliance with current Laws and Regulations. 

17. Other additional services performed or furnished by Engineer not otherwise provided for in this 

Agreement.  

B. Advance Written Authorization Not Required: Engineer shall advise Owner in advance that Engineer will 

immediately commence to perform or furnish the Additional Services of the types listed below.  For 

such Additional Services, Engineer need not request or obtain specific advance written authorization 

from Owner.  Engineer shall cease performing or furnishing such Additional Services upon receipt of 

written notice from Owner.  Unless expressly indicated above or in the specific Task Order to be 

included Basic Services, the following services are not included as part of Basic Services and will be paid 

for by Owner as Additional Services, using the basis of compensation for Additional Services, as 

indicated in the specific Task Order. 
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1. Upon request of Owner, attendance at meetings and completing site visits in addition to those 

identified above. 

2. Services in connection with Work Change Directives and Change Orders to reflect changes 

requested by Owner.  

3. Services in making revisions to Drawings and Specifications occasioned by the acceptance of 

substitute materials or equipment other than “or equal” items; services after the award of the 

Construction Contract in evaluating and determining the acceptability of a proposed "or equal" or 

substitution which is found to be inappropriate for the Project; evaluation and determination of 

an excessive number of proposed "or equals" or substitutions, whether proposed before or after 

award of the Construction Contract. 

4. Additional or extended services arising from (a) the presence at the Site of any Constituent of 

Concern or items of historical or cultural significance, (b) emergencies or acts of God endangering 

the Work, (c) damage to the Work by fire or other causes during construction, (d) a significant 

amount of defective, neglected, or delayed Work, (e) acceleration of the progress schedule 

involving services beyond normal working hours, or (f) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with any 

partial utilization of the Work by Owner prior to Substantial Completion. 

6. Evaluating unreasonable or frivolous requests for interpretation or information (RFIs), Change 

Proposals, or other demands from Contractor or others in connection with the Work, or an 

excessive number of RFIs, Change Proposals, or demands.  

7. Reviewing a Shop Drawing or other Contractor submittal more than three times, as a result of 

repeated inadequate submissions by Contractor. 

8. While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's 

safety program provided to Engineer subsequent to the Effective Date that exceed those normally 

required of engineering personnel by federal, State, or local safety authorities for similar 

construction sites. 
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File Attachments for Item:

25. Resolution No. R21-31: A Resolution Of The City Council Authorizing The Mayor To Sign 

A Contract With Wharton Asphalt LLC For The Supply And Installation Of Asphalt For A City 

Project.
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R21-31 Approve Contract Wharton Asphalt LLC 

RESOLUTION NO. R21-31 

 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO 

SIGN A CONTRACT WITH WHARTON ASPHALT LLC FOR THE SUPPLY AND 

INSTALLATION OF ASPHALT FOR A CITY PROJECT. 

 

 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  

 

 Section 1:  Approval.  The Independent Contractor Service Contract (“Contract”) 

recommended by the Mayor and Staff, is attached hereto and incorporated herein and by 

adoption of the resolution, hereby approved. 

 

 Section 2:  Adoption and Execution.  The Mayor and City Clerk are hereby authorized 

to execute the Contract on the City’s behalf.   

 

 Introduced at a regular meeting of the City Council on May 11, 2021, by Council 

Member ____. 

 

 PASSED and APPROVED by the City Council of the City of Laurel, Montana, this 

11th day of May 2021. 

 

 APPROVED by the Mayor this 11th day of May 2021. 

 

      CITY OF LAUREL 

 

      ______________________________ 

      Thomas C. Nelson, Mayor  

 

ATTEST: 

 

 

___________________________________ 

Bethany Langve, City Clerk/Treasurer 

 

Approved as to form: 

 

 

___________________________________ 

Sam S. Painter, Civil City Attorney 

 

85



 Page 1 of 5 

INDEPENDENT CONTRACTOR SERVICE CONTRACT 
 

 This contract is made and entered into this 11th day of May, 2021, and is between the City of 

Laurel, a municipal corporation organized and existing under the laws of the State of Montana whose 

address is P.O. Box 10, Laurel, Montana 59044, hereinafter referred to as “City” and Wharton Asphalt 

LLC, 3962 PA Hollow Trail, Billings, MT 59106, hereinafter referred to as “Contractor”. 

 

SECTION ONE 

DESCRIPTION OF SERVICES 

 

A.  Purpose.  City shall hire Contractor as an independent contractor to perform for City the services 

described in the Bid dated April 29, 2021, attached hereto as Exhibit “A” and by this reference made 

part of this contract. 

 

B.  Effective Date.  This contract is effective upon the date of its execution by both Parties.  Contractor 

shall complete the services within 120 days of commencing work.  The parties may extend the term of 

this contract in writing prior to its termination for good cause.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

 

C.  Scope of Work.  Contractor shall perform his/her work and provide services in accordance with the 

specifications and requirements of this contract, any applicable Montana Public Work Standard(s) and 

Exhibit “A”.   

 

SECTION TWO 

CONTRACT PRICE 

 
Payment.  City shall pay Contractor ten thousand dollars ($10,000) for the work described in Exhibit A.   

 

 

Any alteration or deviation form the described work that involves extra costs must be executed only 

upon written request by the City to Contractor and will become an extra charge over and above the 

contract amount.  The parties must agree to extra payments or charges in writing.  Prior to final payment, 

Contractor shall provide City with an invoice for all charges.   

 

SECTION THREE 

CITY’S RESPONSIBILITIES 

 

Upon completion of the contract and acceptance of the work, City shall pay Contractor the contract 

price, plus or minus any additions or deductions agreed upon between the parties in accordance with 

Sections one and two, if any.  As further consideration for this contract, City shall release Contractor’s 

Bid Bond submitted with Contractor’s Bid on the 2021 Asphalt Pavement Project, without penalty upon 

execution of this contract. 
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SECTION FOUR 

CONTRACTOR’S WARRANTIES AND RESPONSIBILITIES 

 

A.  Independent Contractor Status.  The parties agree that Contractor is an independent contractor for 

purposes of this contract and is not to be considered an employee of the City for any purpose hereunder.  

Contractor is not subject to the terms and provisions of the City’s personnel policies or handbook and 

shall not be considered a City employee for workers’ compensation or any other purpose.  Contractor 

is not authorized to represent the City or otherwise bind the City in any dealings, agreements or sub-

contracts in any dealings between Contractor and any third parties.  The City is interested solely in the 

results of this contract.  Contractor is solely responsible for all work and work product under this 

contract, including techniques, sequences, procedures, and means.  Contractor shall supervise and direct 

the work to the best of his/her ability. 

 

B.  Wages and Employment.  Contractor shall abide by all applicable State of Montana Rules, 

Regulations and/or Statutes in regards to prevailing wages and employment requirements.  Contractor 

shall comply with the applicable requirements of the Workers’ Compensation Act.  Contractor shall 

maintain workers’ compensation coverage for all members and employees of his/her business, except 

for those members who are exempted as independent contractors under the provisions of §39-71-401, 

MCA.  Contractor understands that all contractors or subcontractors working on publicly funded 

projects are required to have withheld from earnings a license fee of one percent (1%) of the gross 

contract price if the gross contract price is Five Thousand Dollars ($5,000) or more.  This license fee is 

paid to the Montana Department of Revenue pursuant to Montana law. 

 

C.  Unless otherwise specified by the terms of this Agreement, all materials and equipment used by 

Contractor on the Construction Project shall be new and where not otherwise specified, of the most 

suitable grade for their intended uses. 

 

D.  All workmanship and materials shall be of a kind and nature acceptable to the City. 

 

E.  All equipment, materials, and labor provided to, on, or for the contract must be free of defects and 

nonconformities in design, materials, and workmanship for a minimum period beginning with the 

commencement of the work and ending one (1) year from completion and final acceptance by the City.  

Upon receipt of City’s written notice of a defective or nonconforming condition during the warranty 

period, Contractor shall take all actions, including redesign and replacement, to correct the defective or 

nonconforming condition within a time frame acceptable to the City and at no additional cost to the 

City.  Contractor shall also, at its sole cost, perform any tests required by City to verify that such 

defective or nonconforming condition has been corrected.  Contractor warrants the corrective action 

taken against defective and nonconforming conditions for a period of an additional one (1) year from 

the date of City’s acceptance of the corrective action. 

 

F.  Contractor and its sureties are liable for the satisfaction and full performance of all warranties. 

 

G.  Contractor has examined the facilities and/or has made field examinations.  Contractor has 

knowledge of the services or project sought under this contract and he/she further understands the site 

conditions to be encountered during the performance of this contract. Contractor has knowledge of the 

types and character of equipment necessary for the work, the types of materials needed and the sources 

of such materials, and the condition of the local labor market. 
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H.  Contractor is responsible for the safety of the work and shall maintain all lights, guards, signs, 

temporary passages, or other protections necessary for that purpose at all times. 

 

I.  All work is performed at Contractor’s risk, and Contractor shall promptly repair or replace all damage 

and loss at its sole cost and expense regardless of the reason or cause of the damage or loss; provided, 

however, should the damage or loss be caused by an intentional or negligent act of the City, the risk of 

such loss shall be placed on the City. 

 

J.  Contractor is responsible for any loss or damage to materials, tools, work product or other articles 

used or held for use in the completion or performance of the contract.   

 

K.  Title to all work, work product, materials and equipment covered by any payment of Contractor’s 

compensation by City, whether directly incorporated into the contract or not, passes to City at the time 

of payment, free and clear of all liens and encumbrances. 

 

SECTION FIVE 

INDEMNITY AND INSURANCE 

 

Contractor shall indemnify, defend and save City, its officers, agents and employees harmless from any 

and all losses, damage and liability occasioned by, growing out of, or in any way arising or resulting 

from any intentional or negligent act on the part of Contractor or its agents or employees.   

 

SECTION SIX 

COMPLIANCE WITH LAWS 

 

Contractor shall comply with all federal, state, local laws, ordinances, rules and regulations.  Contractor 

shall either possess a City business license or shall purchase one, if a City Code requires a business 

license. 

 

SECTION SEVEN 

NONDISCRIMINATION 

 

Contractor agrees that any hiring of persons as a result of this contract must be on the basis of merit and 

qualification and further that Contractor shall not discriminate on the basis of race, color, religion, creed, 

political ideas, sex, age, marital status, physical or mental disability or national origin.  

  

SECTION EIGHT 

DEFAULT  

 

If either party fails to comply with any term or condition of this contract at the time or in the manner 

provided for, the other party may, at its option, terminate this contract and be released from all 

obligations if the default is not cured within ten (10) days after written notice is provided to the 

defaulting party.  Said notice shall set forth the items to be cured. Additionally, the non-defaulting party 

may bring suit for damages, specific performance, and any other remedy provided by law except for 

punitive damages.  The Parties hereby waive their respective claims for punitive damages.  These 

remedies are cumulative and not exclusive.  Use of one remedy does not preclude use of the others.  

Notices shall be provided in writing and hand-delivered or mailed to the parties at the addresses set 

forth in the first paragraph of this contract.  
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SECTION NINE 

TERMINATION 

 

Either party may terminate the contract for their convenience upon thirty days written notice sent 

postage prepaid, to the addresses provided herein. 

 

SECTION TEN 

GOVERNING LAW AND DISPUTE RESOLUTION 

 

The Parties agree that the laws of the State of Montana govern this contract.  The Parties agree that 

venue is proper within the Courts of Yellowstone County, Montana.  If a dispute arises, the Parties, 

through a representative(s) with full authority to settle a dispute, shall meet and attempt to negotiate a 

resolution of the dispute in good faith no later than ten business days after the dispute arises.  If 

negotiations fail, the Parties may utilize a third party mediator and equally share the costs of the 

mediator or file suit. 

 

SECTION ELEVEN 

ATTORNEY FEES 

 

If any action is filed in relation to this agreement, the unsuccessful party in the action shall pay to the 

successful party, in addition to all sums that either is ordered to pay, a reasonable sum for the successful 

party’s attorney’s fees and all costs charges and expenses related to the action. 

 

SECTION TWELVE 

ENTIRE AGREEMENT 

 

This contract and its referenced attachment and Exhibit A contain the entire agreement and 

understanding of the parties and supersede any and all prior negotiations or understandings relating to 

this project.  This contract shall not be modified, amended, or changed in any respect except through a 

written document signed by each party’s authorized respective agents. 

 

SECTION THIRTEENTH 

ASSIGNMENT OF RIGHTS 

 

The rights of each party under this contract are personal to that party and may not be assigned or 

transferred to any other person, firm, corporation, or other entity without the prior, express, and written 

consent of the other party. 

 

SECTION FOURTEEN 

SEVERABILITY 

 

Each provision, section, or subsection of this contract shall stand separate and independent of every 

other.  In the event that a court of competent jurisdiction shall find any provision, section, or subsection 

of this contract to be invalid, the remaining provisions, sections, and subsections of this contract shall 

remain in full force and effect. 
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SECTION FIFTEEN 

PARAGRAPH HEADINGS 

 

The titles to the paragraphs of this contract are solely for the convenience of the parties and shall not be 

used to explain, simplify, or aid in the interpretation of the provisions of this contract. 

 

 

SIGNED AND AGREED BY BOTH PARTIES ON THE 11TH DAY OF MAY, 2021.   

 

CITY OF LAUREL      CONTRACTOR 

 

___________________________________   __________________________ 

Thomas C. Nelson, Mayor      Wharton Asphalt LLC  

       

ATTEST:       Employer Identification Number 

 

___________________________________   __________________________ 

Bethany Langve, Clerk/Treasurer 
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File Attachments for Item:

26. Ordinance No. O21-03: An Ordinance Amending Certain Chapters Of Title 15 Of The 

Laurel Municipal Code Relating To The City’s Miscellaneous Requirements For Homes, 

Buildings And Construction. (2nd Reading)
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Ordinance No. O21-03 LMC Title 15 MISCELLANEOUS CITY REQUIREMENTS FOR HOMES, BUILDINGS AND 
CONSTRUCTION  

ORDINANCE NO O21-03  

 

AN ORDINANCE AMENDING CERTAIN CHAPTERS OF TITLE 15 OF THE LAUREL 

MUNICIPAL CODE RELATING TO THE CITY’S MISCELLANEOUS 

REQUIREMENTS FOR HOMES, BUILDINGS AND CONSTRUCTION. 

 

 

WHEREAS, the City Council desires to keep the Laurel Municipal Code current by 

modifying and updating chapters, sections and subsections to address situations and problems 

within the City and to remain in accordance with Montana law; and  

 

 

 WHEREAS, the City’s Public Works Department Staff worked with changes in the 

Montana law and prepared amendments to the Laurel Municipal Code to remain consistent and 

in accordance with the laws, rules, and regulations adopted by the State of Montana. 

 

WHEREAS, City Staff prepared, reviewed, and approved the following amendments to 

the existing Title 15 as noted herein and hereby recommends the same to the City Council for 

their full approval.  

 
Title 15 - MISCELLANEOUS CITY REQUIREMENTS FOR HOMES, BUILDINGS AND CONSTRUCTION[1]  

Chapters:  

Footnotes:  

--- (1) ---  

* Prior history: Prior code §§ 15.04.010, 15.04.020, 15.06.010, 15.06.020, 15.14.010, 15.16.010, 
15.16.020, 15.29.020, 15.33.010, 15.37.020, 15.44.010, 15.44.020, 15.48.010—15.48.030, 15.52.010, 
15.52.020, 15.56.010, 15.56.020, 15.72.010—15.72.040 and 15.76.010 as amended by Ords. 853, 854, 
856, 857, 859, 860, 863, 865, 866, 868, 869, 871, 872, 874, 877, 910, 932, 943, 944, 961—965, 1063, 
94-1—94-3, 96-8—96-12, 97-2, 99-5—99-21, 00-1, 00-5, 02-32, 03-3 and 04-4.  

Chapter 15.10 - DISPLAY OF ADDRESS NUMBERS  

Sections:  

15.10.010 - Display of address numbers required.  

All houses, buildings or structures used or intended for use as a living quarters or as a place for the 
conduct of business in the city or the city's building permit jurisdictional area shall have a designated 
address number conspicuously displayed above or near a door or entrance that faces a public or private 
street.  

(Ord. 05-15 (part), 2005) 

15.10.020 - Authority of director of the public works department to designate.  

The director of the public works department, or his designee, shall designate the proper address 
numbers for all houses, buildings or structures required to be numbered by Section 15.10.010 of this 
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chapter. The director of the public works department, or his designee, shall have the power to change 
such numbers when, in his judgment, such change is necessary to avoid or eliminate confusion with other 
numbers.  

Sections:  

15.20.01015.10.010 - Permit required—Application and investigation—Fees.  

A.  No person shall erect, construct, enlarge or replace any fence until a fence permit for such work has 
been issued by the building department. No such permit shall be valid unless the proposed work is in 
compliance with all other applicable provisions of this code.  

B.  Whenever any work for which a fence permit is required hereunder has been commenced without 
first obtaining the permit, then the building inspector may conduct a special investigation before a 
permit may be issued for such work.  

C.  Whenever special investigation is required hereunder, both an investigation fee and the application 
permit fee shall be paid as established by annual city council resolution. after a public hearing.  

(Ord. 07-06 (part), 2007; Ord. 05-15 (part), 2005) 

15.20.02015.10.020 - Enforcement—Violation—Penalty.  

A.  This chapter shall be enforced by the building inspector or his assistantsdesignee.  

B.  If on inspection, the condition or placement of a fence is found not to comply with the requirements 
of this code, the building inspector shall issue written notice to the owner, specifying the 
nonconformity and require the owner to correct the same, as directed by the building inspector.  

C.  Any person violating a provision of this chapter may, upon conviction thereof, be punished as set 
forth in Section 1.36.010 of this code.  

(Ord. 05-15 (part), 2005)  

 

Chapter 15.20 Dangerous Structures 

Sections: 

15.20.010 Purpose and Intent. 

An unsafe structure is one that is found to be a threat to the health, safety, and welfare of the public 
and/or adjoining properties. It is the purpose of this chapter to provide a method in which to deem a 
structure as unsafe, unlawful, or unfit for human occupancy and allow for the property to be vacated, 
repaired, or demolished.   

15.20.020 Dangerous Structure. 

For the purpose of this chapter, the City of Laurel adopts by reference, Section 108.1.5 of the 
International Property Maintenance Code, to define the conditions or defects that would deem a 
structure as dangerous. A copy of which will be available in the offices of the city. 
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15.20.030 Enforcement. 

When the building official or his designee has inspected any structure and has determined that such 
structure is a dangerous structure, the building official or his designee shall commence proceedings to 
cause the repair, vacation, or demolition of the building. 

Notice shall be sent to the owner of record of the structure stating the street address and legal 
description sufficient for identification of the premises that the structure is upon, the conditions found 
deeming the structure dangerous and action recommended to address the defects or conditions found 
by the building official or his designee.  The notice shall also contain a reasonable time for all permits, 
vacation or work must commence after notice is given. The notice shall also include right to appeal 
decision of building official or his designee within 30 days from date of service of such notice. 

Notice shall be delivered in person or through certified mail to the owner(s) or the owner’s agent.  Proof 
of service of the notice shall be by a written declaration under penalty of perjury executed by the 
persons effecting the notice declaring time, date, and the manner in which the service was made. The 
declaration, together with the receipt card returned in acknowledgment or receipt by certified mail shall 
be attached to a copy of the notice and retained by the building official. 

15.20.040 Placarding. 

Upon failure of owner or owner’s agent to comply with notice in time given, the building official or his 
designee shall post on the structure a placard deeming the structure as unsafe to enter or occupy. 

15.20.050 Violations. 

When an unsafe building has not been voluntarily abated within the time specified in the notice or by 
mutually agreed upon timeframe of owner and building official, it is a violation of this chapter and upon 
conviction thereof, be punished as set forth in Section 1.36.010 of this code.

Chapter 15.30 - ABATEMENT OF DANGEROUS BUILDINGS  

Sections:  

Field Code Changed
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15.30.010 - Adoption.  

Chapter 15.50 - FIRE CODE[3]  

Sections:  

 

Footnotes:  

--- (3) ---  

Editor's note— Ord. No. O08-07, adopted July 15, 2008, amended Chapter 15.50 in its entirety and 
enacted similar provisions as set out herein. The former Chapter 15.50 derived from Ord. 05-15 (part), 
adopted in 2005.  

15.50.010 - Adoption.  

The International Fire Code, 2012 edition as published by the International Code Council, is adopted 
by reference as the Fire Code of the City of Laurel. It regulates and governs the safeguarding of life and 
property from fire and explosion hazards arising from the storage, handling and use of hazardous 
substances, materials and devices, and from conditions hazardous to life and property in the occupancy 
of buildings and premises as herein provided; provides for the issuance of permits and collection of fees 
therefor; and each and all regulations, provisions, penalties, conditions, and terms of said fire code on file 
in the office of the Laurel City Clerk are hereby referred to, adopted, and made a part hereof, as if fully set 
out, with the additions, insertions, deletion and changes, if any, set by ordinance.  

(Ord. No. O08-07, 7-15-08; Admin. Order AO-15-01 § 5, 2-24-2015) 

15.50.020 - Updated references.  

The International Fire Code, 2012 edition, as published by the International Code Council as 
referenced in section 15.50.010 of this chapter, may be amended by resolution or administrative order of 
the mayor.  

(Ord. No. O08-07, 7-15-08; Admin. Order AO-15-01, § 5, 2-24-2015) 

15.50.030 - Modifications to International Fire Code, 2006 edition.  

The City of Laurel hereby adopts the following revisions to the International Fire Code manual as 
follows:  

Section 101.1. Insert [City of Laurel, Montana]  

Section 109.3. shall read:  

Violations penalties. Persons who shall violate a provision of the code or shall fail to comply with 
any of the requirements thereof or who shall erect, install, alter, repair or do work in violation of the 
approved construction documents or directive of the fire code official, or of a permit or certificate 
used under provisions of this code, shall be guilty of a misdemeanor, punishable by a fine of not 
more than $500.00 or by imprisonment not exceeding 6 months, or both such fine and imprisonment. 
Each day that a violation continues after due notice has been served shall be deemed a separate 
offense.  

Section 111.4 Insert: [not less than $100.00 or more than $500.00]  

Commented [KC1]: Somewhat outdated – look for 
what we may use instead. 
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Section 906.1. Delete Exception to Section 906.1, #1.  

The City of Laurel hereby establishes the following geographic limits are referred to in the 2006 
International Fire Code as follows:  

Sections:  

15.60.010 - Adoption of regulations. 15.30.010 State Regulation Adopted 

A.   The City of Laurel hereby adopts by reference the Montana Department of Public Health and 
Human Services, Rule For Trailer Courts and Tourist Campgrounds, Administrative Rules of 
Montana, 37.111.2 and Montana Code Annotated 50-52 as the code of the city containing the 
standards, regulating construction, maintenance, and operation of trailer courts and tourist 
campgrounds. All of the regulations, provisions, conditions and terms of such code are made a part 
of this article as if fully set out herein. Regulation No. 54.500, amended November 11, 1971 by the 
Montana State Department of Health and Environmental Sciences, and subsequent amendments 
and additions for trailer courts, is adopted by reference and made a part of this chapter as fully, and 
for all intents and purposes, as though set forth herein at length.  

B.  One full printed copy of the regulation is available in the offices of the city clerk.  

(Ord. 05-15 (part), 2005) 

15.60.02015.30.020 - Updated regulations.  

The Regulation No. 54.500 describedreference described in Section 15.60.01015.30.010 of this 
chapter may be amended by resolution or administrative order of the mayor.  

(Ord. 05-15 (part), 2005) 

15.60.03015.30.030 - Living in trailer house outside trailer court prohibited.  

No person shall live in or occupy any trailer house, whether it is movable or not within the city limits, 
unless it is parked in a licensed trailer court.  

(Ord. 05-15 (part), 2005) 

Chapter 15.7015.40 - FLOODPLAIN REGULATIONS  

Sections:  

15.70.01015.40.010 - Floodplain regulations—Purpose.  

A.  The ordinance codified in this chapter is passed in order to comply with the Montana Floodplain and 
Floodway Management Act (Montana Code Annotated, Title 76, Chapter 5) and to insureensure 
compliance with the requirements for the continued participation by the city in the National Flood 
Insurance Program. Land use regulations, which are hereby adopted, are to be applied to all 
identified one hundred yearone-hundred-year floodplains within the city's jurisdiction and are 
attached as Exhibit A and fully incorporated as part of this chapter by this reference.  

B.  This chapter and Exhibit A, Floodplain Hazard Management Regulations dated August 2018, are 
adopted under the authority of Montana Code Annotated, Title 76, Chapter 5, Part 3.  

C.  This chapter adopts the set of comprehensive land use regulations attached to the ordinance 
codified in this section as Exhibit A for identified one hundred-year floodplains within the city. The 
regulations are based upon the authorities specifically provided in Exhibit A.  
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(Ord. 05-15 (part), 2005)  

(Ord. No. O13-02, 10-1-2013; Ord. No. O18-01, 8-21-2018)  

Editor's note— Exh. A to Ord. No. O18-01, adopted Aug. 21, 2018, is not set out herein but is 

available in the city clerk's office and public works department at City Hall.  

This Ordinance shall become effective thirty (30) days after final passage by the City Council 

and approved by the Mayor. 

 

Introduced and passed on first reading at a regular meeting of the City Council on April 

27, 2021, by Council Member Klose. 

 

PASSED and ADOPTED by the Laurel City Council on second reading this 11th day of 

May 2021, upon motion of Council Member __________________. 

 

APPROVED BY THE MAYOR this 11th day of May 2021. 

 

       CITY OF LAUREL 

 

       __________________________________ 

       Thomas C. Nelson, Mayor 

 

ATTEST: 

 

_________________________________________ 

Bethany Langve, Clerk-Treasurer 

 

 

APPROVED AS TO FORM: 

 

________________________________ 

Sam Painter, Civil City Attorney 
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