
 

AGENDA 

CITY OF LAUREL 

CITY COUNCIL MEETING 

TUESDAY, APRIL 28, 2026 

6:30 PM 

COUNCIL CHAMBERS 

 

 

 
WELCOME . . . By your presence in the City Council Chambers, you are participating in the process of representative 

government. To encourage that participation, the City Council has specified times for citizen comments on its agenda -- once 

following the Consent Agenda, at which time citizens may address the Council concerning any brief community announcement 

not to exceed one minute in duration for any speaker; and again following Items Removed from the Consent Agenda, at which 

time citizens may address the Council on any matter of City business that is not on tonight’s agenda.  Each speaker will be 

limited to three minutes, unless the time limit is extended by the Mayor with the consent of the Council.  Citizens may also 

comment on any item removed from the consent agenda prior to council action, with each speaker limited to three minutes, 

unless the time limit is extended by the Mayor with the consent of the Council.  If a citizen would like to comment on an agenda 

item, we ask that you wait until the agenda item is presented to the Council by the Mayor and the public is asked to comment 

by the Mayor.   
 

Any person who has any question concerning any agenda item may call the City Clerk-Treasurer's office to make an inquiry 

concerning the nature of the item described on the agenda. Your City government welcomes your interest and hopes you will 

attend the Laurel City Council meetings often. 

Pledge of Allegiance 

Roll Call of the Council 

Approval of Minutes 
1. Approval of Minutes of February 24, 2026. 

Correspondence 
2. Public Comments Received 

Council Disclosure of Ex Parte Communications 

Public Hearing 

Consent Items 
NOTICE TO THE PUBLIC 

The Consent Calendar adopting the printed Recommended Council Action will be enacted with one vote. The Mayor will 

first ask the Council members if any Council member wishes to remove any item from the Consent Calendar for 

discussion and consideration. The matters removed from the Consent Calendar will be considered individually at the end of 

this Agenda under "Items Removed from the Consent Calendar." (See Section 12.)  The entire Consent Calendar, with the 

exception of items removed to be discussed under "Items Removed from the Consent Calendar," is then voted upon by roll 

call under one motion. 

3. Claims entered through April 24, 2026. 

4. Approval of Payroll Register for PPE 4/12/2026 totaling $254,868.74. 

Ceremonial Calendar 

Reports of Boards and Commissions 
5. Budget/Finance Committee Minutes of April 14, 2026.  

Audience Participation (Three-Minute Limit) 
Citizens may address the Council regarding any item of City business that is not on tonight’s agenda. Comments regarding 

tonight’s agenda items will be accepted under Scheduled Matters.   The duration for an individual speaking under Audience 

Participation is limited to three minutes. While all comments are welcome, the Council will not take action on any item not 

on the agenda. 

Scheduled Matters 
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6. Appointment of Bill Brew as the Police Captain for the Laurel Police Department.  

7. Resolution No. R26-12: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing Correspondence To The Federal Energy Regulatory Commission. 

8. Resolution No. R26-13: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing The Mayor To Enter Into Negotiations For A Professional Services Agreement 

With Interstate Engineering Related To Limited-Scope Planning Services. 

9. Resolution No. R26-14: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing The Mayor To Enter Into Negotiations For A Master Services Agreement With 

Morrison Maierle Related To Engineering Services. 

10. Resolution No. R26-15: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing Property Owner Darrell Dyer To Apply For Annexation Of Property Less Than 

2.06 Acres. 

11. Resolution No. R26-16: A Resolution Of The City Council Of The City Of Laurel, Montana 

Awarding The Bid And Authorizing The Mayor To Execute All Contract And Related 

Documents For The Purchase Of A Garbage Truck From Billings Peterbilt, Inc. 

12. Resolution No. R26-17: A Resolution Establishing An Interim Planning Commission To 

Implement The Montana Land Use Planning Act 

13. Resolution No. R26-18: A Resolution Of The City Council Authorizing The Mayor To Execute 

An Independent Contractor Service Contract With Your Own Asphalt, LLC. 

14. Ordinance No. O26-02: An Emergency Ordinance Of The City Of Laurel Temporarily 

Imposing A Moratorium On Annexation Applications In Order To Evaluate Municipal 

Infrastructure Capacity, Water System Demands, The Impacts Of Recent Changes In State 

Law, Compliance With The Montana Land Use Planning Act, And The Proper Future Growth 

Plans For The City Of Laurel. 

Items Removed From the Consent Agenda 

Community Announcements (One-Minute Limit) 
This portion of the meeting is to provide an opportunity for citizens to address the Council regarding community 

announcements. The duration for an individual speaking under Community Announcements is limited to one minute.  While 

all comments are welcome, the Council will not take action on any item not on the agenda. 

Council Discussion 
Council members may give the City Council a brief report regarding committees or groups in which they are involved. 

Mayor Updates 

Unscheduled Matters 

Adjournment 

The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to participate 

in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed arrangements.  To make 

your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel, MT  59044, or present your 

request at City Hall, 115 West First Street, Laurel, Montana.   
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File Attachments for Item:

1. Approval of Minutes of February 24, 2026.

3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



File Attachments for Item:

2. Public Comments Received
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File Attachments for Item:

5. Budget/Finance Committee Minutes of April 14, 2026.
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File Attachments for Item:

6. Appointment of Bill Brew as the Police Captain for the Laurel Police Department.
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File Attachments for Item:

7. Resolution No. R26-12: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing Correspondence To The Federal Energy Regulatory Commission.
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R26-12 Approve FERC Correspondence 

RESOLUTION NO. R26-12 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAUREL, 

MONTANA AUTHORIZING CORRESPONDENCE TO THE FEDERAL ENERGY 

REGULATORY COMMISSION. 

 

 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  

 

 Section 1:   Intent.  The City of Laurel has determined that it is appropriate to 

communicate with the Federal Energy Regulatory Commission (“FERC”) regarding 

NorthWestern Energy’s move to change the 370 MW of generation received, at no cost, from 

Puget Sound and Energy from rate based to market based (“Cost Based Tariff”), upon the 

request of Montana Public Service Commissioner Brad Molnar.  The City’s proposed 

communication to FERC is attached hereto and incorporated by reference herein (“FERC 

Correspondence”).   

 

Section 2: Approval.  The FERC Correspondence, a copy attached hereto and 

incorporated herein, is hereby approved. 

 

 Section 3:   Execution.  The Mayor, CAO, and City Council are hereby given 

authority to send the FERC Correspondence.   

 

 Introduced at a regular meeting of the City Council on the 28th day of April, 2026, by 

Council Member ________________.  

 

 PASSED and APPROVED by the City Council of the City of Laurel the 28th day of 

April, 2026.  

 

 APPROVED by the Mayor the 28th day of April, 2026.  

 

 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 

 

 

 

ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 
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R26-12 Approve FERC Correspondence 

 

 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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CITY HALL 

115 W. 1ST ST. 

PLANNING: 628-4796 

WATER OFC.: 628-7431 

COURT: 628-1964 

FAX 628-2241     

 

City Of Laurel 
 

P.O. Box 10 
Laurel, Montana 59044 

 

 

 

April 28, 2026 

 

                                                                                                                         

The Honorable Laura V. Swett, Chairman                                                    Docket ER26-129-002     

 

                                                                                                                                                                                                                                                                                              

Federal Energy Regulatory Commission                                                                                                                    

888 First St NE                                                                                                                                                               

Washington, DC 20426 

 

Dear Chairman Swett and Commissioners, Rosner, See, Chang and LaCerte, 

 

The Laurel City Council represents a unique population, all of which are NorthWestern Energy 

customers. There are many of the City of Laurel residents that work at the BNSF railroad 

railyards and the CHS Refinery (the largest refinery in Montana).  

 

For such a small community we consume a large amount of energy and produce a large amount 

of energy. Most of our residents work regular jobs and many are retired. Many of our businesses 

are small and struggling.  

 

Our population growth is often people moving here to avoid the costs of living or retiring in 

bigger cities. Our energy consumption will continue to increase along with the rest of Montana. 

This with a backdrop of an ill-liquid energy market and stretched capacity of rate-based energy 

and transmission upgrades. Because of this we are experiencing double-digit rate increases every 

few years.  

 

With great concern we learned of NorthWestern Energy’s move to change the 370 MW of 

generation received, at no cost, from Puget Sound and Energy from rate based to market based 

(Cost Based Tariff). Removing this resource from the control of the Montana Public Service 

Commission, and in service to all of NWE customers, to benefit just a few new customers, is 

counter intuitive. Especially since, as our “default supplier,” NWE’s only obligation is to serve 

their captive customers.  

 

Commissioners, except for a few moderate days in late spring and early fall we are often energy 

deficit and must go to the market to balance our energy consumption and generation. Rate basing 

the 370MW mentioned would not only take us out of an illiquid energy market, thus providing 

relief to a stressed grid, but also provide a capacity for economic growth to all; not just a few or 
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one data center. Yes, even the “new large load” customers would benefit from rate basing this 

resource as indicated in NWE’s recent Large Load Tariff filing with the Montana Public Service 

Commission. If the Montana Public Service Commission approves NWE’s new Large Load 

Tariff legacy ratepayers could be paying for $2.1B in new generation used only by data centers. 

Of course, the attending rate decreases if the afore mentioned 370 MW are rate based, would 

help all as property taxes would drop after a recent history of massive market value increases 

have driven property taxes beyond the capacity of many on fixed incomes to pay.  

 

Thank you for your consideration of this vital issue. We ask that you reconsider not only your 

determination that NWE can avoid scrutiny by upholding their determination that the capacity to 

generate 370MW in an energy deficit circumstance is of $0 value. We also ask you to recognize 

that the generation being used is for the greatest good when it serves all equally. 

 

 

Sincerely, 

 

 

 

Dave Waggoner, Mayor 

 

 

 

City Council President/ Ward 1B  

 

 

City Council Vice-President/ Ward 4B 

 

 

City Council Ward 1A 

 

 

City Council Ward 2A 

 

 

City Council Ward 3A 

 

 

City Council Ward 4A 

 

 

City Council Ward 2B 

 

 

City Council Ward 3B 
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194 FERC ¶ 61,153
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Laura V. Swett, Chairman;
                                        David Rosner, Lindsay S. See,
                                        Judy W. Chang, and David LaCerte.

NorthWestern Colstrip 370Pu LLC Docket No. ER26-129-001

ORDER ACCEPTING TARIFF REVISIONS

(Issued February 27, 2026)

On October 14, 2025, as amended on January 7, 2026, NorthWestern Colstrip 
370Pu LLC (NorthWestern Colstrip) filed, pursuant to section 205 of the Federal Power 
Act (FPA)1 and Part 35 of the Commission’s regulations,2 a Cost-Based Rate Tariff (CBR 
Tariff) for the purpose of making short-term sales of electricity produced by its share of 
Units 3 and 4 of the Colstrip Generating Station in Eastern Montana. In this order, we 
accept the CBR Tariff, effective January 1, 2026, as requested.3   

I. Background

NorthWestern Colstrip is a Montana limited liability company that was created to 
hold a single coal-fired generation asset located in Colstrip, Montana, and is a subsidiary 
of NorthWestern Energy Group, Inc. (NorthWestern Group).  NorthWestern Group is a 
publicly traded, diversified energy holding company that engages in the generation, 
transmission, and distribution of electricity and the supply and distribution of natural gas 
through its public utilities and operating company subsidiaries NorthWestern Corporation
(NorthWestern) and NorthWestern Energy Public Service Company.  NorthWestern 
Group’s subsidiaries provide electric and natural gas services to customers in Montana, 
South Dakota, and Nebraska.4

NorthWestern Colstrip states that, on July 30, 2024, NorthWestern reached 
agreement with Puget Sound Energy, Inc. (PSE) to acquire PSE’s ownership stake in 

                                           
1 16 U.S.C. § 824d.

2 18 C.F.R. pt. 35.

3 See Appendix for tariff records accepted in this order.

4 Filing at 2.

Document Accession #: 20260227-3026      Filed Date: 02/27/2026
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Units 3 and 4 of the Colstrip Generating Station (Colstrip Station), a total of 370 MW, 
effective January 1, 2026.NorthWestern Colstrip further states that once PSE’s ownership 
stake is acquired, NorthWestern will acquire the remaining ownership stake in Units 3 
and 4 of the Colstrip Station and assign such to NorthWestern Colstrip.5

NorthWestern Colstrip states that it intends to make cost-based sales from its 
ownership stake in Units 3 and 4 of the Colstrip Station into NorthWestern’s balancing 
authority area and first-tier markets to that balancing authority area.6  NorthWestern 
Colstrip asserts that it is actively negotiating various deals based on the cost-based rates 
proposed in the instant filing, but that it is unclear whether potential sales will be       
short-term or long-term until those deals are finalized.  NorthWestern Colstrip states that 
it is submitting the instant filing to ensure that it has the requisite authority to make any 
short-term sales and commits to filing any long-term sale agreements with the 
Commission.7

II. Filing

NorthWestern Colstrip submitted its proposed CBR Tariff for the purpose of 
making short-term sales of electricity produced by its ownership stake in the Colstrip 
Station.  Specifically, NorthWestern Colstrip’s proposed CBR Tariff includes the terms 
and conditions governing the availability of service, sales of electric capacity and/or 
energy, expansion of facilities, service agreements and rates.8  NorthWestern Colstrip 
states that it relies on a Commission-approved cost-based rate methodology and that the 
Commission has found that sellers have the flexibility to use in designing ceiling rates 
under cost-based rate tariffs.9

As it relates to the proposed terms and conditions for rates, NorthWestern Colstrip 
proposes that the prices paid by the buyer for the production of electric energy from 
Units 3 and/or 4 of the Colstrip Station shall be agreed upon and not exceed the sum of a 
demand charge equal to:  (i) $11,920/MW-month; (ii) $2,750/MW-week;                            

                                           
5 Id.

6 Id. at 2-3.

7 Id. at 3 (citing Market-Based Rates for Wholesale Sales of Elec. Energy, 
Capacity & Ancillary Servs. by Pub. Utils., Order No. 697, 119 FERC ¶ 61,295, at P 659 
(2007)).

8 See NorthWestern Colstrip, Filing, attach. A.

9 Filing at 3 (citing Ill. Power Co., 57 FERC ¶ 61,213, at 61,699 (1991); 
Consumers Energy Co., 80 FERC ¶ 61,283, at 62,009 (1997)).

Document Accession #: 20260227-3026      Filed Date: 02/27/2026
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(iii) $390/MW-day; or (iv) $16.30/MWh;10 and the system incremental cost and the   
out-of-pocket cost of transmission and ancillary services purchased by NorthWestern
Colstrip.11  In addition, NorthWestern Colstrip proposes that it will determine the 
amounts of and times that electric energy and/or capacity is to be made available prior to 
entering into any transactions, that all services agreements will be governed by the     
non-rate terms and conditions of the Western Systems Power Pool agreement, that it has 
no obligation to plan its system or modify its facilities, and that all transactions will be 
governed by an executed service agreement between the buyer of electric energy and 
NorthWestern Colstrip.12

NorthWestern Colstrip states that its demand charge component portion of its 
proposed CBR Tariff relies on the Commission’s “Units to Most Likely Participate” 
stacking methodology.  NorthWestern Colstrip explains that it has relied upon actual 
operations costs from NorthWestern Colstrip’s 2024 FERC Form No. 1 (Form 1) to
develop its proposed CBR Tariff.13  NorthWestern Colstrip further explains that under 
this methodology, the demand charge component is based on the weighted cost of the 
Colstrip Station, or NorthWestern Colstrip’s to-be ownership stake that has no load 
service obligations, that is deemed most likely to participate in sales transactions.  
NorthWestern Colstrip states that the total annual cost in $/kW of its ownership stake in 
the Colstrip Station is calculated by deriving a fixed charge rate that is applied to the 
installed costs per kW and adding the fixed operations and maintenance expenses per 
kW.14  NorthWestern Colstrip explains that the available capacity for its ownership stake 
                                           

10 NorthWestern Colstrip, Filing, attach. A § V.1(a)(i)-(iv).  For the MW-day and 
MWh demand charges, neither amount should exceed the daily/hour rate times the 
highest amount in MW of purchased electric energy in any day/hour during such 
week/day.

11 Id. § V.1(b)-(c).  The system incremental cost is the costs NorthWestern
Colstrip incurs related to forecasted incremental generation, power purchase, and other 
related costs that NorthWestern Colstrip would not otherwise incur if the buyer had not 
purchased electric energy to be produced from NorthWestern Colstrip’s Units 3 and/or 4 
of the Colstrip Station.  System incremental costs can include, but are not limited to, costs 
associated with fuel, labor, variable operation and maintenance, start-up, shutdown, fuel 
handling, regulation commission charges, emission allowance and environmental 
compliance costs, transmission losses, wheeling charges, applicable taxes based on 
revenues, and energy NorthWestern Colstrip purchases from a third party.

12 Id. § III, IV.

13 Filing at 4.

14 Id. at 5.

Document Accession #: 20260227-3026      Filed Date: 02/27/2026
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in the Colstrip Station was determined by subtracting the capacity factor from the 
availability factor and multiplying the product by nameplate capacity.15

NorthWestern Colstrip states that, for its stacking methodology, demand-related 
expenses for NorthWestern Colstrip’s ownership stake in the Colstrip Station are 
calculated per kW using the grossed-up 2024 Form 1 data.  NorthWestern Colstrip 
explains that its fixed charge rate is 13.15%, which is applicable to the gross book value 
of its ownership stake in the Colstrip Station and includes depreciation, income taxes, 
return, deferred income taxes, and working capital, with general plant operations and 
maintenance expenses excluded from this rate.  NorthWestern Colstrip explains that it 
calculated the maximum demand charge by weighing the annual costs of its ownership 
stake in the Colstrip Station based on available capacity compared to total available 
capacity of the entire Colstrip Station.  As for NorthWestern Colstrip’s weighted annual 
cost, or $139,060 per MW before losses, such was derived by calculating total annual 
costs per kW, expected participation, and equivalent availability factor, while factoring in 
a 2.8% adder for losses.  NorthWestern Colstrip asserts that it does not intend to 
differentiate its cost-based rates for service taken during peak or off-peak periods.16

III. Notice of Filing and Responsive Pleadings

Notice of NorthWestern Colstrip’s filing was issued on October 14, 2025, with 
interventions and protests due on or before November 4, 2025.  On November 4, 2025, 
Montana Environmental Information Center (MEIC) filed a timely motion to intervene
and protest.  On November 18, 2025, NorthWestern Colstrip filed a motion for leave to 
answer and answer.  On November 25, 2025, MEIC filed a motion for leave to answer 
and answer.  On December 3, 2025, Montana Public Service Commission (Montana
PSC) filed an out-of-time motion to intervene and comment. On December 15, 2025, 
Montana PSC withdrew its comments and protest.

On December 23, 2025, a letter was issued informing NorthWestern Colstrip that 
its filing was deficient and requested additional information (Deficiency Letter). On 
January 7, 2026, NorthWestern Colstrip filed a response to the Deficiency Letter 
(Deficiency Response). Notice of the Deficiency Response was published in the   
Federal Register, 91 Fed. Reg. 1310 (Jan. 13, 2026), with interventions and protests due 
on or before January 28, 2026.  BHE U.S. Transmission, LLC filed a timely motion to 
intervene.  PSE, the Montana Chamber of Commerce (MCOC), MEIC, the Montana 
Department of Justice (Montana DOJ), and Mr. Jim Brown, filed timely comments.  On 
January 29, 2026, Montana State Governor, Greg Gianforte (Governor Gianforte), and on 
February 2, 2026, U.S. Senators, Steve Daines and Tim Sheehy, and U.S. Congressmen, 

                                           
15 Id.

16 Id. at 5-6.

Document Accession #: 20260227-3026      Filed Date: 02/27/2026

94



Docket No. ER26-129-001 - 5 -

Troy Downing and Ryan Zinke (together, U.S. Congress Members), filed out-of-time 
comments.  On February 25, 2026, Montana Public Service Commissioners, Bradley 
Molnar and Randolf Pinocci (Independent Commissioners), filed an out-of-time motion 
to intervene and comments. 

A. MEIC Protest

MEIC asserts that NorthWestern Colstrip has not satisfied the requirements of 
section 203 of the FPA17 for the underlying transaction leading to NorthWestern 
Colstrip’s acquisition of 370 MW of the Colstrip Station, which involves affiliated 
corporate entities that are franchised public utilities with captive customers.18  As a result, 
MEIC argues that NorthWestern Colstrip’s section 205 filing is not complete because it is 
predicated on a transaction requiring section 203 authorization.19

MEIC continues that, although the transaction price of PSE’s transfer of the
Colstrip Station interest is $0, NorthWestern has made recent statements indicating that 
the market value of the shares may be higher than stated.  Specifically, MEIC cites to a 
recent NorthWestern report that indicates it expects to earn nearly $30 million per year 
for the next two years from sales associated with the shares and interests it will acquire 
from PSE.20  Further, MEIC argues that the CBR Tariff filing and the structure of the 
demand charge and system incremental cost components suggest that NorthWestern 
Colstrip may still be earning significant profits from the deal.21  

MEIC also argues that NorthWestern Colstrip fails to demonstrate that the        
CBR Tariff satisfies restrictions against prohibited cross-subsidization of a non-utility 
associate company. MEIC explains there is a concern that NorthWestern’s retail 
customers will subsidize the cost of service for the NorthWestern Colstrip because of the 
static rate formula and transmission term.22  MEIC argues that the CBR Tariff likely 
underestimates the actual costs to maintain and operate Units 3 and 4 of the Colstrip 

                                           
17 16 U.S.C. § 824b.

18 MEIC Protest at 2-3.

19 Id.

20 Id. at 4.

21 Id. at 4-5 (citing NorthWestern Energy Grp., Inc., SEC Form 10-Q 14 (Oct. 30, 
2025)) https://www.northwesternenergy.com/docs/default-source/default-document-
library/about-us/investors/financials/form-10-q-q3-2025.pdf).  

22 Id. at 6.
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Station which, it argues, could result in retail customers paying more than the 
NorthWestern Colstrip’s wholesale customers for Colstrip-generated power.  MEIC also 
argues that the CBR Tariff risks cross-subsidization of the affiliate’s transmission costs 
by NorthWestern’s retail customers.  MEIC explains that NorthWestern charges 100% of 
its transmission-related costs to the company’s retail customers, and retail customers are 
reimbursed through a revenue credit based on the historical average revenue generated 
through its open access transmission tariff (OATT).  MEIC contends that it is likely that a
revenue credit based on historical revenues will not fully compensate the utility’s retail 
customers.23

B. NorthWestern Colstrip Answer

NorthWestern Colstrip asserts that the Commission should dismiss MEIC’s protest 
because MEIC’s intervention has not met the requirements of Rule 214 of the 
Commission’s Rules of Practice and Procedure, which states that “[i]f an answer in 
opposition to a timely motion to intervene is filed not later than 15 days after the motion 
to intervene is filed . . . the movant becomes a party only when the motion is expressly 
granted.”24 NorthWestern Colstrip states that its answer provides such opposition and 
also contends that MEIC has not demonstrated sufficient interest in the proceeding or that 
its participation would be in the public interest. 

NorthWestern Colstrip also maintains that it has no authority to recover any 
wholesale costs from retail customers in Montana.  NorthWestern Colstrip asserts that it 
is “walled off” from NorthWestern, which services retail customers. NorthWestern 
Colstrip argues that because of the separation between the two entities, MEIC is not a 
“consumer, customer, competitor, or security holder” of NorthWestern Colstrip as 
described in Rule 214(b)(2)(ii).  NorthWestern Colstrip also argues that MEIC is not 
intervening in the public interest because it is doing so without a legal basis (i.e., not 
having any interest that will be affected by the outcome).  NorthWestern Colstrip argues 
that MEIC’s intervention contravenes the public interest because MEIC “materially 
misstates the facts and law at issue in this proceeding and… undermines the 
Commission’s ability to make a timely, reasoned decision.”25

NorthWestern Colstrip also argues that MEIC’s protest is substantively deficient. 
NorthWestern Colstrip argues that MEIC improperly expands the scope of the instant 

                                           
23 MEIC Protest at 7-8.

24 NorthWestern Colstrip Answer at 4 (citing 18 C.F.R. § 385.214(c)(2)) (internal 
quotations omitted). 

25 Id. at 5.
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filing by primarily focusing on issues related to section 203 of the FPA.26 According to 
NorthWestern Colstrip, MEIC wrongly asserts that the rebuttable presumption of the 
“value” of a section 203 transaction can be overcome here.27 According to NorthWestern 
Colstrip, MEIC fails to support its assertion that the presumptive “value” of this 
transaction should be rebutted because the PSE share of Colstrip will produce energy 
products that have value. NorthWestern Colstrip maintains that the true value of the asset 
in question, defined as what a willing, unaffiliated buyer is willing to pay, is equal to 
NorthWestern Colstrip’s purchase price of $0.28

Further, NorthWestern Colstrip argues that MEIC’s characterization of the 
Commission’s section 203 precedent is incorrect.  NorthWestern Colstrip argues that 
section 203 approval is not a prerequisite to approving agreements and that the CBR 
Tariff is not predicated on a market structure first being put into place.29 NorthWestern 
Colstrip argues that MEIC is incorrect in suggesting that the transaction in question 
represents a transaction between affiliates that requires section 203 approval. 
NorthWestern Colstrip asserts that the acquisition of the PSE share of Colstrip will occur 
by NorthWestern Colstrip, which is allowed under the agreement that NorthWestern 
originally entered.30

NorthWestern Colstrip asserts that MEIC incorrectly argues that the transfer 
results in cross-subsidization, and explains that, under Montana law, NorthWestern 
Colstrip cannot recover any costs or distribute revenues to the utility and its ratepayers.31  
NorthWestern Colstrip explains that it will become a customer of PSE under PSE’s 
OATT and the transfer will be completed over the Open Access Same-Time Information 
System.  Therefore, NorthWestern Colstrip argues, the transmission rights relevant to the 
transfer of the PSE share of Colstrip cannot be characterized as part of NorthWestern’s 
transmission system and are instead part of the NorthWestern Colstrip transmission 

                                           
26 Id. at 7. 

27 NorthWestern Colstrip Answer at 9 (citing MEIC Protest at 3-4).  The rebuttable 
presumption is that the value of a section 203 transaction is equal to the transaction price.
See 18 C.F.R. § 33.1(b)(3)(i).  

28 NorthWestern Colstrip Answer at 9-10.

29 Id. at 11.

30 Id.

31 Id. at 12-13.
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system.32 Further, NorthWestern Colstrip explains that because the transmission rights 
between NorthWestern Colstrip and PSE are functionally and legally separate from the 
NorthWestern transmission system, there is no risk for prohibited cross-subsidization.33  
NorthWestern Colstrip asserts that only it will be negatively impacted by any          
under-recovery of costs, rather than NorthWestern’s retail customers.  NorthWestern 
Colstrip also explains that it was intentionally conservative in using 2024 FERC Form 1 
data to when developing the CBR Tariff.34  

C. MEIC Answer

MEIC argues that it satisfies the requirements for intervention and that the 
interests of its members, who are residential electric customers in NorthWestern’s service 
territory, “may be directly affected” by the proposed CBR Tariff.35  MEIC states that 
NorthWestern Colstrip erroneously argues the instant proceeding will have “zero impact” 
on MEIC’s members because NorthWestern and NorthWestern Colstrip are wholly 
isolated.36  MEIC argues that the CBR Tariff, as proposed, risks cross-subsidization that 
could increase costs or diminish transmission capacity for NorthWestern retail customers. 
MEIC further argues that its intervention is in the public interest because its intervention
will ensure that the Commission has a full record upon which to judge whether the CBR 
Tariff is just and reasonable.37  

MEIC maintains its argument that NorthWestern Colstrip must receive 
authorization under section 203 for the transfer of the PSE shares to NorthWestern 
Colstrip as a prerequisite before the Commission can approve the proposed CBR Tariff.  
MEIC argues that NorthWestern Colstrip’s presumptive market value of $0 can be 
rebutted by evidence such as the “expected future earnings or profit over the life of the 
asset.”38  MEIC points to NorthWestern Colstrip’s estimate that it will earn revenue of 

                                           
32 Id. at 13-14.

33 Id. at 19.

34 Id. at 14-15.

35 MEIC Answer at 3 (citing 18 C.F.R. § 385.214(b)(2)(ii)). 

36 Id.

37 Id. at 4 (citing 18 C.F.R. § 385.214(b)(2)(iii)).

38 Id. at 8 (citing Transactions Subject to FPA Section 203, Order No. 669,             
71 Fed. Reg. 1348, 1359 (2006); Cross-Subsidization Restrictions on Affiliate 
Transactions, 122 FERC ¶ 61,155 (2008)).
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more than $30 million and the Colstrip Station’s undepreciated original cost of               
$500 million as two relevant pieces of evidence to ascertain market value.  MEIC 
reiterates its argument that NorthWestern Colstrip fails to meet its burden to demonstrate
that the CBR Tariff satisfies restrictions against improper cross-subsidization of a             
non-utility company.39  MEIC argues that there is a risk that NorthWestern’s captive 
retail customers may be forced to cross-subsidize NorthWestern Colstrip and its 
wholesale customers.  MEIC asserts that NorthWestern has stated that it will reimburse 
PSE for capital expenditures, but that NorthWestern Colstrip has failed to confirm that 
NorthWestern’s retail customers will not pay for these capital expenditures.40  

D. Deficiency Letter and Response

The Deficiency Letter asked NorthWestern Colstrip (1) to describe the ownership 
arrangements and the timing of such arrangements, and any rights or veto powers granted 
to any party that are disproportionate to that ownership arrangement with respect to the 
Colstrip Station, and (2) to provide the original cost undepreciated of the interest in the 
Colstrip Station transferred to NorthWestern Colstrip, or the original book value, as 
applicable.  In its Deficiency Response, NorthWestern Colstrip explains that it acquired 
the PSE share of the Colstrip Station directly, and NorthWestern did not acquire, hold, or 
transfer ownership of the PSE share.41

NorthWestern Colstrip explains that PSE and NorthWestern entered into an 
Abandonment and Acquisition Agreement (A&A Agreement) on July 30, 2024.
NorthWestern Colstrip continues that, prior to the A&A Agreement, PSE and 
NorthWestern independently determined the value of Units 3 and 4 of the Colstrip 
Station was $0 and would be recorded as such in PSE’s and NorthWestern Colstrip’s 
accounting records.  NorthWestern Colstrip explains that the A&A Agreement specifies 
that no purchase price will be paid by NorthWestern for the Colstrip Station.42

NorthWestern Colstrip maintains that NorthWestern only executed the A&A Agreement 
for the future transfer of the Colstrip Station, and that the transaction for the Colstrip 

                                           
39 Id. (citing Cross-Subsidization Restrictions on Affiliate Transactions, 122 FERC 

¶ 61,155). 

40 Id. at 9-10.

41 Deficiency Response at 3, 6.

42 Id. at 4 (citing Deficiency Response Ex. B at 20).
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Station is directly from PSE to NorthWestern Colstrip under the terms of the A&A 
Agreement.43

In reference to the Commission’s question of the original cost of the interest in the 
Colstrip Station, NorthWestern Colstrip explains that PSE reported an original cost of 
$541,638,546 for its shares of Units 3 and 4 of the Colstrip Station.44  However, 
NorthWestern Colstrip asserts that this share has since been fully depreciated on PSE’s 
books, thus PSE currently lists their share of the Colstrip Station as having a net book 
value of $0.45

E. MCOC Comments

MCOC requests the Commission prioritize the NorthWestern acquisition and 
waive the Commission’s 60-day prior notice requirement, noting that a timely decision 
will add certainty to Montana’s business climate and ensure economic growth. MCOC 
explains that affordable electricity is essential to Montana’s continued growth and 
“Energy” is part of MCOC’s strategic plan and will be a leading issue over the next 
decade.  MCOC states that the Colstrip Station is Montana’s largest source of baseload 
electricity and essential for day-to-day operations.46  

F. PSE Comments

PSE explains that in 2018, it determined that the likely only option to dispose its 
interest in the Colstrip Station was to another owner.47  PSE describes three separate 
unsuccessful attempts to transfer its interest in the Colstrip Station before the A&A 
Agreement in the instant proceeding.48  PSE explains that in 2024, NorthWestern 
approached PSE regarding a new agreement whereby NorthWestern would acquire PSE’s 
25% undivided interest in Units 3 and 4 of the Colstrip Station.49 PSE explains that in the 
subsequent A&A Agreement, it agreed to provisions allowing for an assignment of that 

                                           
43 Id. at 6-7.

44 Id. at 7.

45 Id. at 8.

46 MCOC Comments at 1.

47 PSE Comments at 5.

48 Id. at 5-10.

49 Id. at 10.
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interest from NorthWestern to one of its subsidiaries without PSE’s consent.  PSE 
explains that it was notified by NorthWestern that the assignment from NorthWestern to 
NorthWestern Colstrip of the right to acquire PSE’s share of Colstrip Station was 
completed on December 19, 2025.50

PSE continues that on or about July 31, 2024, PSE provided written notice of the 
A&A Agreement to the other owners.51 PSE states that this notice provided a 90-day 
period during which Owners could exercise a right of first refusal to acquire its 
proportionate interest in PSE’s 25% undivided ownership interest in Colstrip Units 3 & 4 
to be transferred to NorthWestern for no consideration. PSE states that no other owner 
elected to exercise its right of first refusal to acquire a proportionate interest in PSE’s 
25% undivided ownership interests in Units 3 and 4 of the Colstrip Station.52

G. MEIC Comments

MEIC argues that NorthWestern Colstrip has failed to adequately respond to the 
Deficiency Letter because it did not provide a detailed description of its ownership 
arrangements.  MEIC asserts that NorthWestern Colstrip failed to disclose that 
NorthWestern recently purchased a 15% share of the Colstrip Station from Avista 
Corporation (Avista Share), effective January 1, 2026.53  As a result of acquiring this new 
share, NorthWestern currently owns 45% of Units 3 and 4 of the Colstrip Station and 
NorthWestern Colstrip owns 25%.  

Additionally, MEIC argues that NorthWestern Colstrip failed to acknowledge the 
disproportional rights and veto powers that NorthWestern has gained through 
NorthWestern Colstrip’s acquisition of PSE’s share of the Colstrip Station.54  MEIC cites 
to a 2011 statement made by NorthWestern to Montana PSC in which it explained its 
decision to acquire the PSE share was “driven by a desire to obtain majority ownership of 
the Colstrip Plant.”55  MEIC explains that, in this statement, NorthWestern also asserts 
that “[a]ssigning the Puget Agreement to Colstrip 370Pu insulates customers from costs 

                                           
50 Id. at 10-11.

51 Id. at 11.

52 Id.

53 MEIC Comments at 2.

54 Id. at 3.

55 Id. (citing Letter from Michael Green, Associate General Counsel, 
NorthWestern to Mont. Pub. Serv. Comm’n at 2 (Nov. 11, 2025)).
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and liabilities… and secures operational control of Colstrip to support its continued 
reliability.”56  Given this statement, MEIC argues that if NorthWestern has operational 
control over the Colstrip Station without a majority ownership, then its rights and veto 
powers must be disproportionate to its ownership interests.57   MEIC asks the 
Commission to require NorthWestern Colstrip to explain which NorthWestern entity has 
“operation control” over the Colstrip Generation Station and whether it exercises 
disproportionate rights and veto powers.58

Further, MEIC argues that, while NorthWestern Colstrip disclosed the original 
cost undepreciated of the PSE share of the Colstrip Station, it is a skewed representation 
of the actual transaction price.59  MEIC explains that because PSE had no bargaining 
power when marketing the PSE share of the Colstrip Station, the $0 transaction price 
does not accurately reflect the market value.60  Additionally, MEIC states that PSE cites 
high federal Mercury and Air Toxics Standards (MATS) compliance costs as an 
explanation for the negative value of the PSE share.  However, MEIC argues that in 
April  2025, the Environmental Protection Agency issued a Presidential Proclamation 
exempting coal generating plants, including the Colstrip Station, from MATS compliance 
from January 8, 2027 through July 8, 2029.61  As such, MEIC argues that the potential 
removal of the MATS compliance costs should be factored into the market value of the 
PSE share of the Colstrip Station.

Finally, MEIC urges the Commission to reject NorthWestern Colstrip’s request for 
expedited action, as the delay NorthWestern Colstrip seeks to avoid is of its own making 
and NorthWestern has offered no justification as to why it waited over a year after the 
execution of the A&A Agreement to initiate proceedings with the Commission.62

                                           
56 Id.

57 Id.

58 Id. at 4.

59 Id.

60 Id. at 5.

61 Id. at 7 (citing Proclamation No. 10914, 90 Fed. Reg. 16777 (Apr. 8, 2025)).

62 Id.
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H. Montana DOJ Comments

Montana DOJ filed comments in support of the acquisition, stating that the 
Colstrip Station is essential to electric grid reliability.  Montana DOJ continues that the 
acquisition provides certainty at a time when the Colstrip Station faces out-of-state 
pressure. Montana DOJ explains that majority ownership safeguards the plant from 
premature closure and ensures that key decisions are made with Montana workers, 
ratepayers, and communities in mind.  Montana DOJ also notes that the costs associated 
with the acquired share are excluded from Montana retail rates and therefore Montana 
consumers are protected. Montana DOJ requests prompt Commission approval of the 
filing.63

I. Jim Brown Comments

Jim Brown, a citizen of Montana, and former Montana PSC commissioner, filed 
comments in support of NorthWestern’s acquisition of Units 3 and 4 of the Colstrip 
Station.  Mr. Brown states that based on his four years as a Montana energy regulator, he 
is aware that the Colstrip Station remains a critical component of Montana’s energy 
generation and distribution system. Mr. Brown states that the acquisition at issue was 
completed following PSE’s required exit under Washington state law and will help 
ensure that the Montana-based resource will help meet reliability needs.  Mr. Brown 
urges that the Commission approve the proposed acquisition and recognize an effective 
date of January 1, 2026.64

J. Governor Gianforte Comments

Governor Gianforte filed comments in support of NorthWestern’s acquisition of 
an additional ownership interest in Units 3 and 4 of the Colstrip Station.                     
Governor Gianforte asserts that the Colstrip Station plays an essential role in maintaining 
reliability during winter conditions, stabilizing the regional grid, and keeping energy 
affordable for Montana families, farmers, and employers. Governor Gianforte states that 
costs associated with the acquired share are excluded from Montana retail rates.  
Governor Gianforte states that without timely Commission action, NorthWestern lacks 
certainty regarding its ability to market power from the Colstrip Generation Station.  
Governor Gianforte urges that the Commission approve the pending filings and recognize 
an effective date of January 1, 2026.65

                                           
63 Montana DOJ Comments at 1-2.

64 Jim Brown Comments at 1-2.

65 Governor Gianforte Comments at 1-2.
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K. U.S. Congress Members

U.S. Congress Members explain that the Colstrip Station provides baseload power 
for Montana and supports jobs.  U.S. Congress Members note that, prior to the 
acquisition, the Colstrip Station has served largely out-of-state customers, and with 
increased ownership, NorthWestern will be well positioned to invest in the operation and 
maintenance of the Colstrip Station.  U.S. Congress Members conclude that the 
acquisition enhances Montana’s access to critical, affordable power, and ensures             
long-term energy security.66

L. Independent Commissioners Comments

Independent Commissioners assert that they have a substantial interest in securing 
affordable and reliable power for Montana ratepayers.67  Independent Commissioners 
explain that the Montana PSC withdrew its previously filed comments in this proceeding 
due to “misrepresentations and errors” in the comments; however, Independent 
Commissioners argue that they are filing comments independently to ensure 
representation for Montana ratepayers.68  

Independent Commissioners concur with MEIC’s belief that NorthWestern 
Colstrip must receive authorization under FPA section 203 for the transfer of the PSE 
shares to NorthWestern Colstrip and accepting the CBR Tariff prior to NorthWestern 
Colstrip receiving authorization would set a negative precedent.  Independent 
Commissioners voice concern that all generation from the Colstrip Station will be 
contracted to a large load customer, and will not benefit the people and small businesses 
of Montana.69  

Independent Commissioners also maintain that any claim that the units have zero 
value is an attempt to avoid filing a section 203 filing, and that the market value of coal 
plants has “skyrocketed.”70  Independent Commissioners explain that NorthWestern  
received permission from the Montana PSC to set aside 58 MW from the Avista Share to 
sell and pay for operation and maintenance costs on the Avista Share, which equated to 

                                           
66 U.S. Congress Members Comments at 1-2.

67 Independent Commissioners Comments at 2.

68 Id. at 3.

69 Id.

70 Id. at 5.
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$81,000 per MW.71  Independent Commissioners assert that the annual operation and 
maintenance costs for PSE’s 370 MW share of the Colstrip Station also equate to 
$81,000 per MW.  Independent Commissioners contend that these measures establish 
market value and the value of the Colstrip Station should be calculated based on the 
average of 3-5 years of revenue.72  Further, Independent Commissioners argue that the 
transfer of 370 MW of generation without any capital expense to a single customer is 
unjust and unreasonable because it will cause legacy ratepayers to bear the cost of 
developing new generation.73  Thus, Independent Commissioners request that the 
Commission find that NorthWestern Colstrip failed to meet the requirements of the 
Deficiency Letter.

IV. Discussion

A. Procedural Matters

Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure,                     
18 C.F.R. § 385.214 (2025), the timely, unopposed motions to intervene serve to make 
the entities that filed them parties to this proceeding.74  We grant the timely, opposed
motion to intervene of MEIC because we are satisfied that it has expressed an interest in 
this proceeding that is not represented by any other party and that its participation is in 
the public interest.75

Pursuant to Rule 214(d) of the Commission’s Rules of Practice and Procedure,              
18 C.F.R. § 385.214(d), we grant the late-filed motions to intervene submitted by 
Montana PSC and Independent Commissioners given their interest in the proceeding, the 
early stage of the proceeding, and the absence of undue prejudice or delay.

Rule 213(a)(2) of the Commission’s Rules of Practice and Procedure, 18 C.F.R.    
§ 385.213(a)(2) (2025), prohibits an answer to a protest and/or answer unless otherwise 
ordered by the decisional authority.  We accept MEIC’s and NorthWestern Colstrip’s 

                                           
71 Id. at 4-5.

72 Id. at 6.

73 Id.

74 Entities that filed comments or protests but did not file a motion to intervene are 
not parties to this proceeding.  See 18 C.F.R. § 385.211(a)(2) (2025) (“The filing of a 
protest does not make the protestant a party to the proceeding.”).

75 See Greeley Energy Facility, LLC, 189 FERC ¶ 61,016, at P 22 (2024); Minden, 
La. v. Sw. Elec. Power Co., 163 FERC ¶ 61,194, at P 31 (2018).
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answers because they have provided information that assisted us in our decision-making 
process.

B. Substantive Matters

We find NorthWestern Colstrip’s proposed CBR Tariff to be just and reasonable
and not unduly discriminatory or preferential, and therefore accept it, effective January 1, 
2026, as requested.  We find that NorthWestern Colstrip’s use of the Units Most Likely 
to Participate stacking analysis and the resulting ceiling rate are supported by 
Commission precedent.76

We further find that the acquisition by NorthWestern Colstrip of a share of the 
Colstrip Station from PSE did not require prior authorization under FPA                        
section 203. Section 203 requires prior authorization before a public utility may 
“purchase, lease, or otherwise acquire an existing generation facility” with “a value in 
excess of $10,000,000.”77 Under the Commission’s regulations, the value of a generation 
facility for purposes of section 203 jurisdiction means “the market value of the facilities 
or companies for transactions between non-affiliated companies; the Commission will 
rebuttably presume that the market value is the transaction price.”78 NorthWestern 
Colstrip states in its Deficiency Response that the share of the Colstrip Station at issue 
here was directly transferred between PSE and NorthWestern Colstrip, non-affiliated 
companies, at a transaction price of $0.79 Therefore, this transfer is under the 
$10,000,000 threshold required for Commission jurisdiction under section 203.

MEIC and Independent Commissioners do not rebut the presumption that the 
market value of the generation facility at issue here is the transaction price. MEIC and 
Independent Commissioners argue that NorthWestern has indicated that NorthWestern 
Colstrip expects to earn revenue from sales from the Colstrip Station but MEIC 
acknowledges that those revenues will be offset by incremental operating and 
maintenance costs.80 In the Deficiency Response, NorthWestern Colstrip provides 
support for using the transfer price of $0 as the market value for the share of the Colstrip 

                                           
76 TriState Generation & Transmission Ass’n Inc., 182 FERC ¶ 61,135, at P 12

(2023).

77 16 U.S.C. § 824b(a)(1)(D).

78 18 C.F.R. § 33.1(b)(3)(i).

79 Deficiency Response at 6.

80 Protest at 4.
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Station transferred to PSE.81  Specifically, we find persuasive the evidence that (1) the net 
book value of PSE’s share of the Colstrip Station is currently $0, and (2) PSE was unable
to find other bidders for its share of the Colstrip Station.82  Further, Independent 
Commissioners fail to cite any precedent in support of their proposed methodology.
Accordingly, we find that the record supports reliance on a market value of $0 to assess 
whether authorization under FPA section 203 was required.

Further, we are not persuaded by MEIC’s argument that the Commission should 
reject the CBR Tariff because it may result in cross-subsidization of NorthWestern 
Colstrip by NorthWestern’s captive retail customers.  The CBR Tariff does not authorize 
the shifting of any costs between NorthWestern Colstrip and NorthWestern’s captive 
retail customers.  In response to MEIC’s concerns, NorthWestern Colstrip states that:   
(1) it is a completely separate and distinct legal entity from NorthWestern, and that 
NorthWestern Colstrip has no authority to, or mechanism through which it could, recover 
costs from the utility and its ratepayers; (2) NorthWestern Colstrip will rely upon 
assigned transmission rights from PSE, and therefore will not rely upon transmission paid 
for by NorthWestern’s captive retail customers; and (3) NorthWestern Colstrip will be 
responsible for costs associated with those transmission rights.83  These representations
support our determination that the CBR Tariff does not result in inappropriate                
cross-subsidization.

With respect to MEIC’s assertion that NorthWestern’s captive customers may, in 
the future, be forced to cross-subsidize potential losses by NorthWestern Colstrip, we 
find that sufficient protections exist to address that concern at both the wholesale and 
retail levels.  First, the Commission’s affiliate restrictions at 18 C.F.R. § 35.39 and the 
affiliate transaction rules at 18 C.F.R. § 35.44 continue to apply to NorthWestern and its 
market-regulated power sales affiliates, including NorthWestern Colstrip.  Accordingly, 
should NorthWestern Colstrip seek to execute a power purchase agreement or other 
transaction with NorthWestern, the Commission will review any such agreement or 
transaction under FPA section 205.  Furthermore, the Montana PSC has authority over 
the rates paid by NorthWestern’s captive retail customers.  Additionally, NorthWestern 
Colstrip states that under Montana state law, NorthWestern Colstrip cannot recover any 

                                           
81 Deficiency Response at 3-4, 7-8.

82 PSE Comments at 5 (PSE offered its interest in Colstrip “for nominal (or no) 
consideration; however, the non-Owners were unwilling to complete a transaction for 
two primary reasons:  (1) potential, future environmental liabilities; and (2) more 
significantly, the lack of a viable mechanism to market the output from Colstrip.”).

83 NorthWestern Colstrip Answer at 12-14.

Document Accession #: 20260227-3026      Filed Date: 02/27/2026

107



Docket No. ER26-129-001 - 18 -

costs from NorthWestern and its ratepayers,84 The Montana PSC can, through its retail 
rate authority, protect NorthWestern’s captive retail customers from any improper cost 
shifts.85

The Commission orders:

NorthWestern Colstrip’s proposed CBR Tariff revisions are hereby accepted for 
filing, effective January 1, 2026, as requested, as discussed in the body of this order.

By the Commission.

( S E A L )

Carlos D. Clay,
Deputy Secretary.

                                           
84 NorthWestern Colstrip Answer at 13.

85 See Montana PSC Motion to Withdraw Comments and Protest at 1 (stating that 
the Montana PSC “is satisfied that it can assess the prudency of the transactions within its 
jurisdiction through the State regulatory processes” and noting NorthWestern’s 
representations to the Montana PSC that “Montana has jurisdiction over the prudence of 
these transactions as that would apply to inclusion of any of the associated costs in retail 
rate,” and that “inclusion of these assets to serve its retail customers (e.g., meet retail 
customer capacity needs as required) is subject to Montana review and approval”).
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Appendix – Tariff Records

NorthWestern Colstrip 370Pu LLC
Cost-Based Tariffs, Rate Schedules and Other Agreements

 Cost-Based Rate Tariff (2.0.0).
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Montana Public Service Commission

Debbie Anne- Reese
Secretary Federal Energy Regulatory Commission  
888 1st Street, NE  
Washington DC 20246

Dear Secretary Reese, 

Attached please find a  Certificate of Service for my most recent filing on ER26-129-002.

This is dated 4/07/26 and was inadvertently left out of my filing sent it to you on 4/07/2026. 

All of those on the service list sent to me were served on 04/07/2026.

Please get this where it needs to go.

___// Brad Molnar //

Commissioner Brad Molnar Montana Public Service Commission

Brad Molnar, Commissioner 
District 2 
Randy Pinnocci Commissioner 
District 1
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CERTIFICATE OF SERVICE

I hereby certify that I  have this day served the forgoing document upon each person 

designated on the official service list compelled by the Secretary in this proceeding in accordance 

with Rule 2010 of the Practice and Procedure, 18 C.F.R. 385.1010.

                                                           // Brad Molnar//__

Brad Molnar,
Montana Public Service Commission, District 2

Dated at Helena, Montana on this 7th day of April 2026
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Commissioner Brad Molnar                                                                                                                             
1701 Prospect Ave.
Helena, Mt. 59601
bmolnar@mt.gov
406-794-5982

April 6, 2026

Debbie-Anne A. Reese
Secretary
Federal Energy Regulatory Commission
888 First St. NE
Washington, DC 20426

Re: Corrected Signature Page and Certificate of Service Page – (in re NorthWestern Colstrip
370Pu LLC) – Docket No. ER26-129-002

Dear Secretary Reese,

I am submitting this correspondence to provide a corrected Signature Page and a corrected 
Certificate of Service page for my rehearing filing in the above-referenced docket. The original 
filing submitted on March 30. 2026, contained several errors. On the signature page my name 
was spelled as “Bob” instead of Brad. Also, it stated that I am an attorney. I am not nor is 
Commissioner Pinocci. This was just a “cut and paste” error.

On the Certificate of Service page, the date listed was March 27th which I believed was the final 
date to file. In fact, the final date to file was March 30th. I filed and gave service on the 30th of 
March, 2026. 

The two pages following this are the corrected versions of the signature page (next to last of the 
filing for rehearing but before the Exhibits and the Certificate of Service which is the last page of 
the filing for rehearing. Only these two pages are replaced.

If you have any questions or require additional information, I am available at 406-794-5982.

Thank you for your attention to this matter.
Sincerely,
//Brad Molnar//
Mt. Public Service Commission District 2
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Time spent in court to decide if the value of a generation plant that can produce the lowest 

cost electricity in the nation is zero dollars, is better spent working together pursuing our energy 

destiny according to law, fact and precedent.

JURISDICTION

The Montana Commission is not aware that the Commission has any information as to who 

shall receive the 370 MW short term. But in NorthWestern’s Integrated Resource Plan filed with 

the Montana Commission it appears that it will all go to a Data Center located in Broadview, Mt.

in two years time. With this in mind we uphold FERC’s authority rule on the transfer the PSE 

holdings to NWE as this is plainly an interstate issue. The rest seems to be, or soon shall be, 

intrastate, which is the purview of the Montana Commission.

Respectfully submitted,                                                                                              
                                                                        

Dated March 30, 2026

/s/ Brad Molnar___________________
Brad Molnar                                                                 
Montana Public Service Commissioner

/s/ Randall Pinocci_______________
Randall Pinocci
Montana Public Service Commissioner     
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CERTIFICATE OF SERVICE

I hereby certify that I have on this day served the forgoing document upon each person 

designated on the official service list compelled by the Secretary in this proceeding in accordance 

with Rule 2010 of the Practice and Procedure, 18 C.F.R.  385.1010.

Brad Molnar, 
Montana Public Service Commission, District 2

Dated at Helena, Montana on this 30th day of March 2026    

                             Dated this 30th day of March 2026.  

Document Accession #: 20260407-5137      Filed Date: 04/07/2026

141



Document Content(s)

amendment to certificaate of service.docx ................................1

Document Accession #: 20260407-5137      Filed Date: 04/07/2026

142



 

-1- 

86132420;5 

UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

Northwestern Colstrip 370Pu LLC 

 

 

) 

) 

) 

Docket No. ER26-129-002 

 

MOTION FOR LEAVE TO ANSWER AND ANSWER OF  

NORTHWESTERN COLSTRIP 370PU LLC 

 

Pursuant to Rules 212 and 213 of the Rules of Practice and Procedure (the “Rules”) of the 

Federal Energy Regulatory Commission (“FERC” or “Commission”),1 NorthWestern Colstrip 

370Pu LLC (“NorthWestern Colstrip”) respectfully submits this motion for leave to answer and 

answer (“Answer”) in response to the request for rehearing (“Request for Rehearing”)2 by Montana 

Public Service Commissioners Brad Molnar and Randall Pinocci in their individual capacities 

(together, the “Montana Independent Commissioners”)3 regarding the February 27, 2026 Order 

Accepting Tariff Revisions (“Order”).4 

NorthWestern Colstrip is submitting this Answer to request that the Commission promptly 

dismiss the Request for Rehearing on either (or both) procedural or substantive grounds because 

the Request for Rehearing is deficient in both respects.  

The Request for Rehearing should be promptly dismissed or, in the alternative, the 

arguments should be summarily rejected by the Commission for each of the following reasons: (1) 

the Request for Rehearing is procedurally deficient, including because it: (a) does not meet the 

 
1 18 C.F.R. §§ 385.212, 385.213 (2025). 

2 Molnar and Pinocci have labeled their filing “Request for Rehearing on behalf of Northwestern Energy’s Captive 

Montana Customers as Represented by Montana’s Independent Public Service Commissioners” but have not provided 

any indication they have authority to represent customers or are acting in any representative capacity. 

3 For ease of reference, NorthWestern uses the terminology used by Commissioners Molnar and Pinocci in their 

request, and not as an indication of their status as “independent” or authority to use their official title in this matter. 

4 NorthWestern Colstrip 370Pu LLC, 194 FERC ¶ 61,251 (2026) (the “Order”). 
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Commission’s Rules of Practice and Procedure (“Rules”) governing requests for rehearing; (b) 

attempts to introduce extraneous evidence that should have been introduced prior to the 

Commission’s original Order; and (c) seeks relief that the Commission does not have authority to 

grant.  The Request for Rehearing is substantively deficient because it: (y) attempts to revisit issues 

that were already addressed by the Commission without providing any explanation or support that 

the issues were wrongly decided by the Commission’s Order; and (z) significantly misconstrues 

the facts and law in several instances.   

I. MOTION FOR LEAVE TO ANSWER 

NorthWestern Colstrip respectfully moves for leave to file this Answer and asks that the 

Commission accept this response.  While the Commission’s Rules normally prohibit an answer to 

a request for rehearing,5 the Commission permits an answer when it provides useful and relevant 

information that will assist the Commission in its decision-making process,6 or when the answer 

will clarify the issues before the Commission.7  

 
5 E.g., 18 CFR §§ 385.213(a)(2), 385.713(d). 

6 The Commission permits answers that would otherwise be prohibited where the reply would assure a complete record 

in the proceeding or assists the Commission in its decision-making process; SunEnergy1, LLC, 176 FERC ¶ 61,004 at 

P 41 (2021) (“We accept SunEnergy’s answer because it has provided information that assisted us in our decision-

making process.”); New Fortress Energy LLC, 174 FERC ¶ 61,207 at P 7 (“The Commission’s Rules of Practice and 

Procedure do not permit answers to protests or answers to answers; however, we find good cause to waive our rules 

and accept the answers because they provide information that has assisted in our decision-making process.” (citation 

omitted)), order on reh’g, 176 FERC ¶ 61,031 (2021), aff’d sub nom. New Fortress Energy Inc. v. FERC, 36 F.4th 

1172 (D.C. Cir. 2022); Saltville Gas Storage Co., L.L.C., 164 FERC ¶ 61,212 at P 2 n.6 (2018) (“the Commission 

finds good cause to accept Saltville’s answer because it will not delay the proceeding, will assist the Commission in 

understanding the issues raised, and will ensure a complete record”); Columbia Gas Transmission, LLC, 146 FERC  

¶ 61,232 at P 10 (2014) (“While the Commission’s Rules of Practice and Procedure generally prohibit answers to 

protests or answers, … the Commission will accept Columbia’s answer to aid in the disposition of the issues” (citation 

omitted)); Algonquin Gas Transmission, LLC, 166 FERC ¶ 61,012 at P 30 (2019) (“we will accept Algonquin’s 

answers because they clarify the concerns raised”). 

7 See, e.g., PJM Interconnection, L.L.C., 176 FERC ¶ 61,003 at P 24 (2021) (“We accept the answers filed by PJM 

and the Market Monitor because they provide information that has assisted us in our decision-making process.”); Ala. 

Gasline Dev. Corp., 171 FERC ¶ 61,134 at P 7 (2020) (“Although the Commission’s Rules of Practice and Procedure 

do not permit answers to protests, we will accept the answers herein because they clarify the concerns raised and 

provide information that has assisted in our decision making” (citation omitted)), order on reh’g, 172 FERC ¶ 61,214 

(2020), aff’d sub nom. Ctr. for Biological Diversity & Sierra Club v. FERC, 67 F.4th 1176 (D.C. Cir. 2023). 
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This Answer demonstrates that the Request for Rehearing is procedurally deficient and 

must be rejected. Similarly, this Answer identifies several substantive contradictions and 

inaccuracies presented by the Request for Rehearing.  Thus, because this Answer will aid the 

Commission in its decision-making process, NorthWestern Colstrip respectfully requests that this 

Answer be accepted as helpful to the Commission, including by clarifying the issues that are 

properly before the Commission in this proceeding.  Therefore, good cause exists for the 

Commission to grant this motion for leave to file this Answer. 

II. ARGUMENTS 

This Answer demonstrates that the Request for Rehearing is both procedurally deficient 

and fails on the substance.  Therefore, NorthWestern Colstrip requests that the Commission 

promptly dispose of the Request for Rehearing by issuing a substantive order reaffirming the 

conclusions reached in its original Order.   

A. The Request for Rehearing is procedurally deficient in several respects, all of 

which suggest that the Commission should summarily reject the filing. 

 

There are at least three grounds upon which the Request for Rehearing is procedurally 

deficient, including that it does not comply with the requirements of the Rules for rehearing 

requests, seeks to introduce evidence that is extraneous and should have been provided to the 

Commission prior to issuance of its Order, and requests relief that the Commission does not have 

statutory authority to grant. 

1. The Request for Rehearing Raises Issues That are Deemed Waived Under the 

Commission’s Rules, so Those Issues are not Properly Before the Commission. 

Rule 713(c)(2) of the Commission’s Rules8 requires a rehearing request to include a 

separate “Statement of Issues” section listing each issue that was incorrectly decided. 

 
8 18 CFR § 385.713(c)(2) 
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In the Request for Rehearing, the Montana Independent Commissioners listed a sole issue 

in its “Statement of Issues” section—namely, whether FERC erred by relying on the rebuttable 

presumption that fair market value is the transaction price.9  Rule 713(c)(2) states that any issue 

not so listed will be deemed waived, and the D.C. Circuit has reinforced the requirement to include 

such issues in the Statement of Issues presented at rehearing.10 Because the Montana Independent 

Commissioners only listed a single issue, all of the other subsequent issues raised in their Request 

for Rehearing are deemed waived.  For example, the Request for Rehearing touches on issues such 

as Montana’s legal process,11 credibility of information and comments previously submitted to the 

Commission,12 the coal executive order,13 why the Montana Independent Commissioners’ prior 

comments were withdrawn,14 cross-subsidization,15 competitiveness,16 and whether the generation 

plant in question should be placed into rate base.17  However, because none of those issues were 

enumerated in the Request for Rehearing’s “Statement of Issues,” all of them are deemed waived, 

 
9 See Request for Rehearing on Behalf of Northwestern Energy’s Captive Montana Customers as Represented by 

Montana’s Independent Public Service Commissioners at 3, Docket No. ER26-129-000 (filed Mar. 27, 2026) 

(“Request for Rehearing”). 

10 18 CFR § 385.713 (“[A]ny issue not so listed will be deemed waived.”); Food & Water Watch v. FERC, 104 F.4th 

336, 348 (2024) (“FERC regulations require parties seeking rehearing to “include a separate section entitled 

‘Statement of Issues,’ listing each issue in a separately enumerated paragraph.” 18 C.F.R. § 385.713(c)(2). Moreover, 

they provide that failure to do so means that the issue “will be deemed waived.” Id. In its petition for rehearing, Food 

& Water Watch briefly mentioned the New York City ordinance, but it did not separately identify the ordinance in its 

Statement of Issues. And where statutes bar us from addressing issues not raised before an agency, a party must do so 

consistent with valid agency rules.”). 

11 Request for Rehearing at 7. 

12 Id. at 8-11, 13-15. 

13 Id. at 13. 

14 Id. at 15. 

15 Id. at 15-16. 

16 Id. at 16-17. 

17 Id. at 17. 
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leaving the only relevant issue before the Commission as whether the Commission erred in relying 

upon the rebuttable presumption that the fair market value is the transaction price. 

2. The Request for Rehearing also seeks to introduce new arguments and evidence 

that the Commission should not consider. 

As relevant to the lone issue before the Commission (i.e., fair market value and the reliance 

on the rebuttable presumption), the Request for Rehearing seeks to introduce extraneous and new 

evidence that was readily available at the time of the initial comment period and/or the 

Commission’s issuance of the Order; however, for reasons unexplained by the Montana 

Independent Commissioners, such evidence was not introduced at that point. By failing to timely 

introduce the available evidence, the Commission should reject it and conclude that, by failing to 

timely submit the evidence, the Montana Independent Commissioners have waived the right to 

subsequently introduce such extraneous evidence.18 

The Commission has been clear that new arguments and evidence submitted for the first 

time, at the rehearing stage, “raises concerns of fairness and due process.”19  As a result, the 

Commission regularly rejects such newly-raised arguments and newly-presented evidence,20 and 

NorthWestern Colstrip respectfully requests that the Commission reach a similar conclusion here. 

Even if the newly introduced arguments and evidence were properly before the 

Commission on rehearing, the Commission should similarly reject these arguments.  Other than 

the Montana Independent Commissioners’ claim that the Commission erred when it relied on the 

 
18 Exxon Corp., et al. v. FERC, 114 F.3d 1252, 1260-61 (1997). 

19 La. Pub. Serv. Comm’n v. Entergy, 172 FERC ¶ 61,056 at P 38 (2020) (“We find the Louisiana Commission's 

argument with respect to mutual mistake of fact is waived because it is being raised for the first time on rehearing. 

The Commission has “long held that it will reject new arguments on rehearing that could have been made originally 

but were not. Because other parties are precluded—pursuant to Rule 713(d)(1) of the Commission's Rules of Practice 

and Procedure—from filing answers to requests for rehearing, allowing [parties] to introduce new arguments at the 

rehearing stage raises concerns of fairness and due process.”). 

20 Id.; see also Columbia Gulf Transmission, LLC v. FERC, 106 F.4th 1220, 1231 (D.C. Cir., 2024). 
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rebuttable presumption that the FMV was the contract price, the Montana Independent 

Commissioners’ make no further effort to demonstrate how or why any of their other arguments 

demonstrate error by the Commission.  Instead, the Montana Independent Commissioners raise a 

variety of confounding arguments that appear unrelated and irrelevant to the issues before the 

Commission, including that: (1) some of the arguments and information presented by commenters 

in this proceeding lack credibility;21 (2) the coal executive order would keep the Colstrip plant 

open in any party’s hands;22 (3) the Montana Independent Commissioners’ prior comments and 

protest were withdrawn for reasons other than described in the Commission’s Order;23 (4) this 

transaction is an illegal cross-subsidization of wind contracts held by NorthWestern Colstrip’s 

affiliate, NorthWestern Corporation d/b/a NorthWestern Energy (“NWE”); (5) NorthWestern 

Colstrip’s sale of energy is at an uncompetitive price;24 and (6) the generation in question was 

previously rate-based in Washington State and should remain so, despite the Commission’s 

Order.25   

However, all of these arguments should be swiftly dismissed by the Commission because: 

(1) the Montana Independent Commissioners make no attempt to demonstrate how or why these 

arguments demonstrate that Commission erred in its original Order, (2) these arguments are 

irrelevant and distracting to the issues before the Commission in this proceeding—namely, 

whether NorthWestern Colstrip’s proposed cost-based rate tariff (“CBR Tariff”) was just and 

 
21 Request for Rehearing at 8-11, 13-15. 

22 Id. at 13. 

23 Id. at 15. 

24 Id. at 16-17. 

25 Id. at 17. 
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reasonable under Section 205 of the Federal Power Act; and (3) these arguments are substantively 

incorrect, misleading, and misconstrue both the facts and the law. 

3. The Montana Independent Commissioners seek relief the Commission does not 

have authority to grant. 

The Request for Rehearing is also procedurally improper in that it seeks relief that the 

Commission does not have authority to grant, and, therefore, the relief sought cannot be 

considered.  The Montana Independent Commissioners suggest sanctions are warranted for both 

NWE and Puget Sound Energy (“PSE”) on the grounds that (1) NWE and PSE offered documents 

without a factual basis, and (2) that FERC return the asset to rate base.26  However, the Montana 

Independent Commissioners did not provide a single statutory or regulatory citation for the 

Commission’s authority to issue sanctions for the alleged errors, and NorthWestern Colstrip is 

aware of no such authority.  Similarly, even if the Commission had such authority, the Montana 

Independent Commissioners ask that such be remedy be imposed on two parties (NWE and PSE) 

that are not parties to the actual application at issue in this proceeding.  Instead, as has been 

repeatedly emphasized by NorthWestern Colstrip throughout the course of this proceeding, the 

scope of this proceeding is limited to whether the proposed CBR Tariff is just and reasonable under 

Section 205 of the Federal Power Act.  The Commission properly concluded that the CBR Tariff 

is just and reasonable in its original Order, and the relief sought by the Montana Independent 

Commissioners is irrelevant to that finding by the Commission. 

For each of the procedural reasons laid out above, NorthWestern Colstrip asks that the 

Commission promptly issue a substantive order dismissing the arguments raised by the Request 

for Rehearing and summarily affirming its Order. 

 
26 Id. at 17-19. 
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B. The Request for Rehearing also fails on substance, and therefore should be 

promptly rejected by the Commission.   

1. The Request for Rehearing fails to raise any new issues that were not already 

adequately and correctly addressed by the Order. 

As noted above, there is only one issue properly before the Commission—namely, whether 

it was appropriate to rely upon the Commission’s rebuttable presumption that the fair market value 

(“FMV”) of a transaction is the contract price.  However, the Commission’s Order correctly 

dismissed numerous prior arguments on that issue and adequately explained the rationale for its 

decision, which does not constitute error or a basis to overturn those conclusions now.   

The Commission’s Order provided a detailed, reasoned, and well-supported response to 

this very same argument,27 and, as further explained below, because the Montana Independent 

Commissioners have failed to provide evidence to refute the accuracy of the Commission’s 

underlying order, these arguments should easily be rejected. 

2. The Montana Independent Commissioners offer confusing and inaccurate 

evidence regarding the valuation that is irrelevant to the issues before the 

Commission.  

The Montana Independent Commissioners introduce evidence of Montana Department of 

Revenue valuation, which is confusing, inaccurate, and irrelevant to the question of whether the 

Commission properly relied upon the rebuttable presumption that fair market value is equal to the 

transaction price. 

Because the valuation issue is the only issue not otherwise waived due to the procedural 

deficiencies noted above, this Answer will provide a response to that specific issue; however, 

NorthWestern Colstrip preserves its right to address other issues should the Commission determine 

such issues are properly before them. 

 
27 See Order at PP 42-44. 
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The Request for Rehearing seeks to confuse the valuation issue by introducing evidence of 

the Department of Revenue for Montana valuation methods as indicative of the use of a FMV 

determination, when in reality, Montana’s valuation of utilities is quite different and distinct from 

the Commission’s definition of FMV under the relevant statutes and regulations.  The Department 

of Revenue for Montana does not assess utilities in the same manner as it does other properties 

like commercial business or residences.   

The recitations of purported evidence of alleged “value” is significantly misleading to the 

Commission because: (1) the Montana Department of Revenue informed Commissioner Molnar 

that the tax assessment of utility property is not indicative of market value;28 and (2) the tax values 

used by the Montana Department of Revenue are an apportionment of a “unit value” that has 

nothing to do with the actual market value of the asset in question.29  Thus, the apparent “evidence” 

of the true value of this asset presented by the Montana Independent Commissioners is misleading 

and confuses the issue before the Commission. 

As NorthWestern Colstrip has previously argued, the FMV must be determined at the time 

of the sale, based on all facts known at that time, not a retroactive calculation of value as the 

Montana Independent Commissioners suggest in the Request for Rehearing.  As a result, the 

evidence offered by the Montana Independent Commissioners in an attempt to rebut the 

presumption that FMV is equal to the transaction price should be disregarded as inaccurate, 

misleading, and inconsistent with the Commission’s rules for determining the appropriate “value” 

of the Colstrip generation asset. 

 
28 See Email from Angie Haller, Request for Rehearing, FERC 2 at 8 (“This is the market value that was attributed to 

Puget Sound Energy for these assets on a unit basis and it is not to be construed as the market value of the assets being 

transferred to NorthWestern Energy.”) (emphasis added). 

29 Id. at 18 (“We do not value these assets individually…. These market values are apportionments and do not represent 

the market value of individual assets.”) (emphasis added). 
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III. CONCLUSION 

WHEREFORE, for the foregoing reasons, NorthWestern Colstrip respectfully requests that 

the Commission grant this motion for leave to answer, accept this Answer, and dismiss, or 

summarily reject, the Montana Independent Commissioners’ Request for Rehearing.  Through this 

Answer, NorthWestern Colstrip objects to the Montana Independent Commissioners’ Request for 

Rehearing, and requests the Commission dismiss, or summarily reject, the Montana Independent 

Commissioners’ Request for Rehearing due to the procedural and substantive issues set forth 

above. 

As has been shown in this Answer, there are numerous reasons the Request for Rehearing 

should be dismissed or, alternatively, summarily rejected, including on both procedural and 

substantive grounds.  For each of the foregoing reasons, the Request for Rehearing should be 

dismissed or, alternatively, summarily rejected. 

 

 

 

/s/ Chris Zentz  

Chris Zentz 

        Samantha DeLee 

        Akerman LLP 

        750 Ninth Street, N.W., Suite 750 

        Washington, D.C. 20001 

        (202) 824-1714 

        chris.zentz@akerman.com  

        sam.delee@akerman.com  

 

        Counsel for NorthWestern Colstrip  

370Pu LLC 

 

Dated: April 17, 2026 
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CERTIFICATE OF SERVICE 

 

I hereby certify that, on this 17th day of April 2026, I have served a copy of the foregoing 

document on the official service list compiled by the Office of the Secretary for the above-

referenced proceeding. 

 

        /s/ Samantha DeLee   

        Samantha DeLee 

        Akerman LLP 

        750 Ninth Street, N.W., Suite 750 

        Washington, D.C. 20001 

        (202) 824-1714 

        sam.delee@akerman.com 
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8. Resolution No. R26-13: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing The Mayor To Enter Into Negotiations For A Professional Services Agreement With

Interstate Engineering Related To Limited-Scope Planning Services.
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R26-____ Approve Negotiations for Professional Services Agreement with Interstate Engineering 

RESOLUTION NO. R26-_____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAUREL, 

MONTANA AUTHORIZING THE MAYOR TO ENTER INTO NEGOTIATIONS 

FOR A PROFESSIONAL SERVICES AGREEMENT WITH INTERSTATE 

ENGINEERING RELATED TO LIMITED-SCOPE PLANNING SERVICES. 

 

 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  

 

 Section 1:   Intent.  The City of Laurel is in need of the professional services of a 

limited-scope Planner to assist in compliance with Montana law, and specifically, related to 

MLUPA. 

 

Section 2: Approval.  The City intends to enter into negotiations for a Professional 

Services Agreement with Interstate Engineering related to limited-scope planning services to 

assist in compliance with Montana law, and specifically, related to MLUPA, as Interstate 

Engineering was the highest-rated applicant for the planning services.   

 

 Section 3:   Execution.  The Mayor is hereby given authority to enter into 

negotiations for a professional services relationship with Interstate Engineering and thereafter 

present a proposed Professional Services Agreement to City Council for consideration and 

possible approval.   

 

 Introduced at a regular meeting of the City Council on the _____ day of April, 2026, by 

Council Member ________________.  

 

 PASSED and APPROVED by the City Council of the City of Laurel the _____ day of 

April, 2026.  

 

 APPROVED by the Mayor the _____ day of April, 2026.  

 

 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 

 

 

ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 
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APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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File Attachments for Item:

9. Resolution No. R26-14: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing The Mayor To Enter Into Negotiations For A Master Services Agreement With 

Morrison Maierle Related To Engineering Services.
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R26-____ Approve Negotiations for Master Services Agreement with Morrison Maierle 

RESOLUTION NO. R26-_____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAUREL, 

MONTANA AUTHORIZING THE MAYOR TO ENTER INTO NEGOTIATIONS 

FOR A MASTER SERVICES AGREEMENT WITH MORRISON MAIERLE 

RELATED TO ENGINEERING SERVICES. 

 

 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  

 

 Section 1:   Intent.  The City of Laurel is in need of the professional services of an 

Engineering Firm to assist in assessment and engineering services for the City. 

 

Section 2: Approval.  The City intends to enter into negotiations for a Master 

Services Agreement with Morrison Maierle related to engineering services, as Morrison 

Maierle was the highest-rated applicant for the engineering services.   

 

 Section 3:   Execution.  The Mayor is hereby given authority to enter into 

negotiations for a Master Services Agreement with Morrison Maierle and thereafter present a 

proposed Master Services Agreement to City Council for consideration and possible approval.   

 

 Introduced at a regular meeting of the City Council on the _____ day of April, 2026, by 

Council Member ________________.  

 

 PASSED and APPROVED by the City Council of the City of Laurel the _____ day of 

April, 2026.  

 

 APPROVED by the Mayor the _____ day of April, 2026.  

 

 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 

 

 

 

ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 
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APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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File Attachments for Item:

10. Resolution No. R26-15: A Resolution Of The City Council Of The City Of Laurel, Montana 

Authorizing Property Owner Darrell Dyer To Apply For Annexation Of Property Less Than 2.06

Acres.
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R26-____ Authorize Property Owner to Submit Petition for Annexation 

RESOLUTION NO. R26-_____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAUREL, 

MONTANA AUTHORIZING PROPERTY OWNER DARRELL DYER TO APPLY 

FOR ANNEXATION OF PROPERTY LESS THAN 2.06 ACRES. 

 

 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  

 

 Section 1:   Intent.  The City of Laurel has received a request from Property Owner 

Darrell Dyer, of 1736 W. Railroad Street, Laurel MT 59044, to apply for annexation of property 

less than 2.06 acres.  The property at issue is more specifically described as:  Parcel Nos. 03-

0821-10-2-05-20-0000 and 03-0821-10-2-05-07-0000, Nutting Bros. Subdivision Block 6, 

Lots 1-7.  Each Parcel is 7,000 square feet, totaling acreage of 1.125 acres.  Pursuant to 

Resolution No. R08-22, Adopting the City of Laurel Annexation Policy, and Ordinance No. 

008-02, Adopting Annexation Regulations for the City of Laurel for Incorporation in Chapter 

16 of the Laurel Municipal Code, a property owner must submit a separate request to petition 

for annexation of property less than 2.06 acres.  The Property Owner’s request is attached 

hereto and incorporated by reference herein.   

 

Section 2: Approval.  The Property Owner is hereby authorized to submit a Petition 

for Annexation for the aforementioned property.   

 

 Introduced at a regular meeting of the City Council on the _____ day of April, 2026, by 

Council Member ________________.  

 

 PASSED and APPROVED by the City Council of the City of Laurel the _____ day of 

April, 2026.  

 

 APPROVED by the Mayor the _____ day of April, 2026.  

 

 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 

 

 

 

ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 
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APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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Dyer Annexation 

 
CITY HALL 

115 W. 1ST ST. 

PUB. WORKS: 628-4796 

WATER OFC.: 628-7431 

COURT: 628-1964 

FAX 628-2241     

 

City Of Laurel 
 

P.O. Box 10 
Laurel, Montana 59044 

 

 

Office of Planning Office of the Director of Public 

Works 

 

Date: April 17, 2026 

To: Mayor and City Council 

From: Forrest Sanderson, AICP, CFM – Contract Planner 

Re: Annexation Request, Darrell Dyer 

 

BACKGROUND: 

On April 15, 2026, an annexation request for Lots 1 – 7, Block 6, Nutting Brothers Subdivision 

was submitted to the City of Laurel.  A portion of this request was an initial zoning assignment of 

R-7500 to be overlaid with a Planned Unit Development (PUD).  The request to annex half a block 

is being presented to the City Council for consideration as required by City Council Resolution 

R08-22. 

The property owner is Iron Creek Holdings LLC which is believed to be owned by Daryl Dyer.  

The application materials contain a letter from the owner requesting variances to the minimum 

area required for annexation 2.06 acres and to the requirements that all public infrastructure 

adjacent to the areas to be annexed be extended by the developer.  These documents are hereby 

attached to and made part of this report by reference. 

ANALYSIS OF REQUEST 

City Council Resolution #R08-22 (March 4, 2008) and the Application Form establishes the 

criteria and requirements for the annexation of property.  Given that we are dealing with roughly 

½ of a Block the analysis will be limited to only those items of initial relevance. 

 

Standard: 

1. Only parcels of land adjacent to the City of Laurel will be considered for annexation.  If 

the parcel to be annexed is smaller that one city block in size (2.06 acres), the city council 

must approve consideration of the request; the applicant must make a separate written 

request to the city council stating their wish to annex a parcel of land less than one city 

block in size.  Once the council approves the request, the applicant can apply for 

annexation. 

Findings: 
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Dyer Annexation 

A. The property requested for consideration is adjacent to the existing Laurel city limits; 

B. The deeded property requested for consideration is 1.125 acres in size. 

a. The City Council could accept that the deeded ownership is the standard for 

annexation and decide on the question to approve or deny permission to move 

forward. 

C. Montana Annexation Law requires the City at the time of annexation to include in the 

annexation the full width of all adjacent road rights of way. 

a. The adjacent rights-of-way include: 

i.  Hazel Avenue (60 x 300) 18,000 sq ft 

ii. The Alley (20 x 300) 6,000 sq ft 

iii. East 8th Street (60 x 360) 21,600 sq ft 

iv. East 7th Street (80 x 360) 28,800 sq ft 

v. 74,400 sq ft + (1.125 x 43560) = (74,400 +49,005)/43560 = 2.8 +/-acres. 

b. The full parcel to be annexed exceeds the established minimum, variance is not 

necessary.  Precedence for including adjacent rights-of-way for area calculations 

was established in November 2024 with the Laurel Middle School rezoning 

application. 

c. A Survey showing all of the areas to be annexed into the city is one of the exhibit 

requirements in the annexation process. 

MOVING FORWARD 

1. Admittedly, where Mr. Dyer is approaching the request as deeded ownership required for 

annexation, much of what follows is a discussion of the additional materials that must be 

supplied to formally request annexation into the City of Laurel. 

2. The application does not adequately address the following items as required by Council 

Policy other than to request that the developer not be required to improve Hazel Avenue: 

a. An extension of City Streets, Water, Sewer, Sidewalks, Storm Water, Curb and 

Gutter and how the developer/owner intends to pay for these infrastructure 

extensions; 

b. An executed waiver of the right to protest the creation of SID’s; 

c. Adequate discussion of the suitability of the proposed zoning for the property to be 

annexed; 

d. A notarized signature from the record property owner authorizing the annexation 

and requested initial zoning; 

e. Adequate discussion of the subdivision process to create lots that conform to the 

minimum district requirements and use limitations imposed by the Laurel Zoning 

Regulations. 

3. The application did include a fee for the consideration of annexation and zoning. 

324



3 

Dyer Annexation 

a. The fee is adequate for the application as presented but depending upon the decision 

of the Council to proceed may not be adequate if the larger area included in the area 

to be annexed. 

b. Should the request to proceed with ½ Block annexation be disapproved by the 

Council, the fees should be returned. 

4. The request for variance to the Hazel Avenue Improvements in a preliminary process is 

inappropriate at best and a violation of our various development regulations, and/or our 

required public processes at worst.  It also potentially carries a substantial future cost to the 

city rate and taxpayers. 

a. Our Annexation, Subdivision, and Zoning review processes are very public 

processes each with an opportunity to request variance from the adopted standard.  

These processes require a minimum of two public hearings (Planning Board/Zoning 

Commission and City Council, notice to surrounding owners and the public in 

general before any decision is made. 

i. To deviate from these processes is NOT recommended. 

b. If the City approves the annexation and does not require improvements to Hazel 

Avenue, the city could well be on the hook to pay for the required water, sewer, 

street, curb, gutters and sidewalks at some point in the future as the rights-of-way 

are part of the city infrastructure. 

i. If we assume that the required improvements cost $750,000 at 3% interest 

over 30 years the cost to the city would be $1,147,933.41 or $38,264.44 

annually.  It is highly unlikely that the proposed residential development of 

the property between taxes and user fees would amortize the debt. 

RECOMMENDATION: 

I have always told the City Council that annexation is a business decision. The developer/owner 

has already determined that being in the city provides them greater benefits than the costs.  It is 

the duty of the City Council to determine if the addition to the request to proceed with annexation 

of Lots 1 – 7, Block 6, Nutting Brothers Subdivision is in the best interest of the city. 
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File Attachments for Item:

11. Resolution No. R26-16: A Resolution Of The City Council Of The City Of Laurel, Montana 

Awarding The Bid And Authorizing The Mayor To Execute All Contract And Related 

Documents For The Purchase Of A Garbage Truck From Billings Peterbilt, Inc.
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R26-____ Approve Bid for Garbage Truck Purchase 

RESOLUTION NO. R26-_____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAUREL, 

MONTANA AWARDING THE BID AND AUTHORIZING THE MAYOR TO 

EXECUTE ALL CONTRACT AND RELATED DOCUMENTS FOR THE 

PURCHASE OF A GARBAGE TRUCK FROM BILLINGS PETERBILT, INC. 

 

 

 WHEREAS, the City of Laurel (hereinafter “the City”) is in need of a Garbage Truck 

(a/k/a “Refuse Truck”) for the Public Works Department;  

 

 WHEREAS, the City has complied with its procurement policy and Montana law by 

utilizing a competitive bid process to ensure the cost and company selected is in the best 

interests of the City in both quality and price;  

 

 WHEREAS, the City sought bids from qualified companies from whom to purchase the 

Garbage Truck by publicly advertising the bid pursuant to Montana law;  

 

 WHEREAS, the City received a responsive bid from Billings Peterbilt, Inc. in the 

amount of $448,954.00;  

 

 WHEREAS, Billings Peterbilt, Inc. was the lowest qualified bidder, and such bid is 

attached hereto and incorporated by reference herein; and  

 

 WHEREAS, the City currently possesses adequate funds to purchase the Garbage Truck 

and/or can make appropriate and reasonable lending arrangements, and it is in the City’s best 

interests to proceed with the purchase.  

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Laurel, 

Montana, that the City Council accepts the bid with Billings Peterbilt, Inc., and the Mayor is 

authorized to execute all contract and related documents for the purchase of the Garbage Truck, 

pursuant to the terms and conditions contained in the attached bid for the total cost of 

$448,954.00.  

 

Introduced at a regular meeting of the City Council on the _____ day of April, 2026, by 

Council Member ________________.  

 

 PASSED and APPROVED by the City Council of the City of Laurel the _____ day of 

April, 2026.  

 

 APPROVED by the Mayor the _____ day of April, 2026. 
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R26-____ Approve Bid for Garbage Truck Purchase 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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File Attachments for Item:

13. Resolution No. R26-18: A Resolution Of The City Council Authorizing The Mayor To 

Execute An Independent Contractor Service Contract With Your Own Asphalt, LLC.
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R26-18 Approve Independent Contractor Service Contract by and between the City of Laurel and Your Own 

Asphalt, LLC 

RESOLUTION NO. R26-18 

 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO 

EXECUTE AN INDEPENDENT CONTRACTOR SERVICE CONTRACT WITH 

YOUR OWN ASPHALT, LLC. 

 

 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  

 

 Section 1:  Approval.  The Independent Contractor Service Contract by and between 

the City of Laurel (hereinafter “the City”) and Your Own Asphalt, LLC, a copy attached hereto 

and incorporated herein, is hereby approved. 

 

 Section 2:  Execution.  The Mayor is hereby given authority to execute the Independent 

Contractor Service Contract with Your Own Asphalt, LLC on behalf of the City. 

 

 Introduced at a regular meeting of the City Council on the 28th day of April 2026, by 

Council Member _____.  

 

 PASSED and APPROVED by the City Council of the City of Laurel on the 28th day of 

April 2026.  

 

 APPROVED by the Mayor on the 28th day of April 2026.  

 

 

 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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INDEPENDENT CONTRACTOR SERVICE CONTRACT 
 

 This Contract is made and entered into this 28th day of April, 2026, between the City of Laurel, 

a municipal corporation organized and existing under the laws of the State of Montana whose address 

is P.O. Box 10, Laurel, Montana 59044, hereinafter referred to as “City” and Your Own Asphalt, LLC, 

a contractor licensed to conduct business in the State of Montana, whose address is 9 1st Avenue, Laurel, 

MT 59044, hereinafter referred to as “Contractor”. 

 

SECTION ONE 

DESCRIPTION OF SERVICES 

 

A.  Purpose.  City shall hire Contractor as an independent contractor to perform for City the services 

described in the Bid dated April 16, 2026 attached hereto as Exhibit “A” and by this reference made 

part of this contract. 

 

B.  Effective Date.  This contract is effective upon the date of its execution by both Parties.  Contractor 

shall complete the services within 60 days of commencing work.  The parties may extend the term of 

this contract in writing prior to its termination for good cause.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

 

C.  Scope of Work.  Contractor shall perform his/her work and provide services in accordance with the 

specifications and requirements of this contract, any applicable Montana Public Work Standard(s) and 

Exhibit “A”.   

 

SECTION TWO 

CONTRACT PRICE 

 
Payment.  City shall pay Contractor five thousand fifteen dollars and no cents ($5015.00) for the work 

described in Exhibit A.  Any alteration or deviation form the described work that involves extra costs 

must be executed only upon written request by the City to Contractor and will become an extra charge 

over and above the contract amount.  The parties must agree to extra payments or charges in writing.  

Prior to final payment, Contractor shall provide City with an invoice for all charges.   

 

SECTION THREE 

CITY’S RESPONSIBILITIES 

 

Upon completion of the contract and acceptance of the work, City shall pay Contractor the contract 

price, plus or minus any additions or deductions agreed upon between the parties in accordance with 

Sections one and two, if any. 

 

SECTION FOUR 

CONTRACTOR’S WARRANTIES AND RESPONSIBILITIES 

 

A.  Independent Contractor Status.  The parties agree that Contractor is an independent contractor for 

purposes of this contract and is not to be considered an employee of the City for any purpose hereunder.  

Contractor is not subject to the terms and provisions of the City’s personnel policies or handbook and 

shall not be considered a City employee for workers’ compensation or any other purpose.  Contractor 

is not authorized to represent the City or otherwise bind the City in any dealings, agreements or sub-

contracts in any dealings between Contractor and any third parties.  The City is interested solely in the 
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results of this contract.  Contractor is solely responsible for all work and work product under this 

contract, including techniques, sequences, procedures, and means.  Contractor shall supervise and direct 

the work to the best of his/her ability. 

 

B.  Wages and Employment.  Contractor shall abide by all applicable State of Montana Rules, 

Regulations and/or Statutes in regards to prevailing wages and employment requirements.  Contractor 

shall comply with the applicable requirements of the Workers’ Compensation Act.  Contractor shall 

maintain workers’ compensation coverage for all members and employees of his/her business, except 

for those members who are exempted as independent contractors under the provisions of §39-71-401, 

MCA.  Contractor understands that all contractors or subcontractors working on publicly funded 

projects are required to have withheld from earnings a license fee of one percent (1%) of the gross 

contract price if the gross contract price is Five Thousand Dollars ($5,000) or more.  This license fee is 

paid to the Montana Department of Revenue pursuant to Montana law. 

 

C.  Unless otherwise specified by the terms of this Agreement, all materials and equipment used by 

Contractor on the Construction Project shall be new and where not otherwise specified, of the most 

suitable grade for their intended uses. 

 

D.  All workmanship and materials shall be of a kind and nature acceptable to the City. 

 

E.  All equipment, materials, and labor provided to, on, or for the Contract must be free of defects and 

nonconformities in design, materials, and workmanship for a minimum period beginning with the 

commencement of the work and ending one (1) year from completion and final acceptance by the City.  

Upon receipt of City’s written notice of a defective or nonconforming condition during the warranty 

period, Contractor shall take all actions, including redesign and replacement, to correct the defective or 

nonconforming condition within a time frame acceptable to the City and at no additional cost to the 

City.  Contractor shall also, at its sole cost, perform any tests required by City to verify that such 

defective or nonconforming condition has been corrected.  Contractor warrants the corrective action 

taken against defective and nonconforming conditions for a period of an additional one (1) year from 

the date of City’s acceptance of the corrective action. 

 

F.  Contractor and its sureties are liable for the satisfaction and full performance of all warranties. 

 

G.  Contractor has examined the facilities and/or has made field examinations.  Contractor has 

knowledge of the services or project sought under this Contract and he/she further understands the site 

conditions to be encountered during the performance of this Contract. Contractor has knowledge of the 

types and character of equipment necessary for the work, the types of materials needed and the sources 

of such materials, and the condition of the local labor market. 

 

H.  Contractor is responsible for the safety of the work and shall maintain all lights, guards, signs, 

temporary passages, or other protections necessary for that purpose at all times. 

 

I.  All work is performed at Contractor’s risk, and Contractor shall promptly repair or replace all damage 

and loss at its sole cost and expense regardless of the reason or cause of the damage or loss; provided, 

however, should the damage or loss be caused by an intentional or negligent act of the City, the risk of 

such loss shall be placed on the City. 

 

J.  Contractor is responsible for any loss or damage to materials, tools, work product or other articles 
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used or held for use in the completion or performance of the Contract.   

 

K.  Title to all work, work product, materials and equipment covered by any payment of Contractor’s 

compensation by City, whether directly incorporated into the Contract or not, passes to City at the time 

of payment, free and clear of all liens and encumbrances. 

 

SECTION FIVE 

INDEMNITY AND INSURANCE 

 

Contractor shall indemnify, defend and save City, its officers, agents and employees harmless from any 

and all losses, damage and liability occasioned by, growing out of, or in any way arising or resulting 

from any intentional or negligent act on the part of Contractor or its agents or employees.   

 

SECTION SIX 

COMPLIANCE WITH LAWS 

 

Contractor shall comply with all federal, state, local laws, ordinances, rules and regulations.  Contractor 

shall either possess a City business license or shall purchase one, if a City Code requires a business 

license. 

 

SECTION SEVEN 

NONDISCRIMINATION 

 

Contractor agrees that any hiring of persons as a result of this contract must be on the basis of merit and 

qualification and further that Contractor shall not discriminate on the basis of race, color, religion, creed, 

political ideas, sex, age, marital status, physical or mental disability or national origin.  

  

SECTION EIGHT 

DEFAULT  

 

If either party fails to comply with any term or condition of this Contract at the time or in the manner 

provided for, the other party may, at its option, terminate this Contract and be released from all 

obligations if the default is not cured within ten (10) days after written notice is provided to the 

defaulting party.  Said notice shall set forth the items to be cured. Additionally, the non-defaulting party 

may bring suit for damages, specific performance, and any other remedy provided by law except for 

punitive damages.  The Parties hereby waive their respective claims for punitive damages.  These 

remedies are cumulative and not exclusive.  Use of one remedy does not preclude use of the others.  

Notices shall be provided in writing and hand-delivered or mailed to the parties at the addresses set 

forth in the first paragraph of this Contract.  

 

SECTION NINE 

TERMINATION 

 

Either party may terminate the contract for their convenience upon thirty days written notice sent 

postage prepaid, to the addresses provided herein.  
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SECTION TEN 

GOVERNING LAW AND DISPUTE RESOLUTION 

 

The Parties agree that the laws of the State of Montana govern this Contract.  The Parties agree that 

venue is proper within the Courts of Yellowstone County, Montana.  If a dispute arises, the Parties, 

through a representative(s) with full authority to settle a dispute, shall meet and attempt to negotiate a 

resolution of the dispute in good faith no later than ten business days after the dispute arises.  If 

negotiations fail, the Parties may utilize a third-party mediator and equally share the costs of the 

mediator or file suit. 

 

SECTION ELEVEN 

ATTORNEY FEES 

 

If any action is filed in relation to this agreement, the unsuccessful party in the action shall pay to the 

successful party, in addition to all sums that either is ordered to pay, a reasonable sum for the successful 

party’s attorney’s fees and all costs charges and expenses related to the action. 

 

SECTION TWELVE 

ENTIRE AGREEMENT 

 

This contract and its referenced attachment and Exhibit A contain the entire agreement and 

understanding of the parties and supersede any and all prior negotiations or understandings relating to 

this project.  This contract shall not be modified, amended, or changed in any respect except through a 

written document signed by each party’s authorized respective agents. 

 

SECTION THIRTEENTH 

ASSIGNMENT OF RIGHTS 

 

The rights of each party under this Contract are personal to that party and may not be assigned or 

transferred to any other person, firm, corporation, or other entity without the prior, express, and written 

consent of the other party. 

 

SECTION FOURTEEN 

SEVERABILITY 

 

Each provision, section, or subsection of this Contract shall stand separate and independent of every 

other.  In the event that a court of competent jurisdiction shall find any provision, section, or subsection 

of this contract to be invalid, the remaining provisions, sections, and subsections of this contract shall 

remain in full force and effect. 

 

SECTION FIFTEEN 

PARAGRAPH HEADINGS 

 

The titles to the paragraphs of this contract are solely for the convenience of the parties and shall not be 

used to explain, simplify, or aid in the interpretation of the provisions of this agreement. 
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SIGNED AND AGREED BY BOTH PARTIES ON THE 28th DAY OF APRIL 2026.   

 

CITY OF LAUREL      CONTRACTOR 

 

___________________________________   __________________________ 

Dave Waggoner, Mayor     Your Own Asphalt, LLC  

        

ATTEST:       Employer Identification Number 

 

___________________________________   __________________________ 

Kelly Strecker, Clerk/Treasurer 
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File Attachments for Item:

14. Ordinance No. O26-02: An Emergency Ordinance Of The City Of Laurel Temporarily 

Imposing A Moratorium On Annexation Applications In Order To Evaluate Municipal 

Infrastructure Capacity, Water System Demands, The Impacts Of Recent Changes In State Law, 

Compliance With The Montana Land Use Planning Act, And The Proper Future Growth Plans 

For The City Of Laurel.
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ORDINANCE NO. 026-02 

 

AN EMERGENCY ORDINANCE OF THE CITY OF LAUREL TEMPORARILY 

IMPOSING A MORATORIUM ON ANNEXATION APPLICATIONS IN ORDER TO 

EVALUATE MUNICIPAL INFRASTRUCTURE CAPACITY, WATER SYSTEM 

DEMANDS, THE IMPACTS OF RECENT CHANGES IN STATE LAW, 

COMPLIANCE WITH THE MONTANA LAND USE PLANNING ACT, AND THE 

PROPER FUTURE GROWTH PLANS FOR THE CITY OF LAUREL. 

 

WHEREAS, the purpose of this Emergency Ordinance is to preserve the status quo and 

temporarily suspend annexation proceedings while the City puts a plan in place to evaluate the 

capacity of its infrastructure, including potable water supply, water storage, and municipal 

service capabilities, to assess the impacts of recent changes to Montana law affecting municipal 

land-use regulation, and to ensure proper future growth plans for the City of Laurel;  

 

WHEREAS, this Emergency Ordinance is adopted pursuant to Mont. Code Ann. §7-5-

104, as follows: 

 

7-5-104. Emergency ordinance. In the event of an emergency, the governing 

body may waive the second reading. An ordinance passed in response to an 

emergency shall recite the facts giving rise to the emergency and requires a two-

thirds vote of the whole governing body for passage. An emergency ordinance 

shall be effective on passage and approval and shall remain effective for no more 

than 90 days. 

 

WHEREAS, the City makes the following legislative findings, related to this 

Emergency Ordinance:  

1. The City of Laurel is responsible for providing safe potable water and municipal 

services to residents within the city limits. 

2. The City currently has known infrastructure constraints within its water system, 

including limited water storage capacity and areas dependent upon temporary 

booster infrastructure. 

3. Engineering analysis and planning documents have identified the need for 

additional infrastructure improvements. 

4. The City is presently evaluating long-term water demand associated with 

significant industrial and municipal users within the City. 

5. Recent amendments to Montana law, including §76-2-345 MCA, have altered 

municipal land-use authority and may increase development pressure. 
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6. The City is presently undertaking actions to be fully compliant with the Montana 

Land Use Planning Act (MLUPA) §76-25-101 et seq.  It is anticipated that it 

will take up to 24 months for the City to become fully compliant with the Act.  

Failure to be fully in compliance with MLUPA by May 17, 2026, exposes the 

City to serious liability when considering potential annexations, initial zoning 

assignments and subdivisions as additions to the City. 

7. The City believes that the following planning, in part, is necessary, in order to 

ensure proper annexation and services to City of Laurel residents:  (a) 

engineering staff certify water capacity; (b) storage impact is analyzed; (c) fire-

flow requirements are confirmed; (d) service extension costs are identified; (e) 

emergency response service demands are evaluated; (f) infrastructure demand 

related to commercial and residential properties is evaluated; and (g) all other 

City service demands are evaluated and assessed, prior to any other approved 

growth within the City.   

8. Properties contiguous to the City that may be eligible for annexation include 

substantial tracts of undeveloped land. 

9. Preliminary estimates indicate potential annexation requests could involve 

approximately 50 to 60 blocks of developable land, if not more.   

10. Municipalities that annex property must provide municipal services to annexed 

areas. 

11. The City must ensure infrastructure can safely serve both existing residents and 

future development. 

12. Immediate annexation consideration could jeopardize safe and reliable 

infrastructure. 

13. The City has not completed current engineering confirmation of available 

potable water reserve for additional annexed territory. 

14. The City is presently evaluating contractual water obligations involving major 

industrial consumption, including anticipated long-term municipal demand 

impacts. 

15. Emergency services delivery capacity for certain contiguous growth areas has 

not been fully verified. 

16. Annexation without immediate engineering verification may impair service 

reliability to existing residents. 
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17. Municipal emergency medical, police, and fire response impacts for newly 

annexed territory require updated review. 

18. Temporary delay is necessary to prevent commitment of municipal services 

before capacity is known. 

19. The City requires time to arrange to conduct engineering review, infrastructure 

review, and policy evaluation. 

20. This Emergency Ordinance is not directed at any particular development 

proposal, and it applies citywide to all annexation requests equally without 

regard to applicant identity, land use type, or pending proposal. 

21. This Emergency Ordinance shall not be applicable to any developer who 

currently holds a valid/unexpired City Council issued Approval for Conditional 

Annexation, Preliminary Subdivision Plat, or Initial Zoning Assignment. 

 

WHEREAS, effective immediately upon passage, the City shall not accept, process, 

review, or approve any annexation petition, application, or request;  

 

WHEREAS, this Emergency Ordinance is effective immediately upon passage and 

approval and shall remain in effect for ninety (90) days unless earlier repealed by the City 

Council;  

 

WHEREAS, this Emergency Ordinance requires a two-thirds vote of the whole 

governing body;  

 

WHEREAS, the City Council finds that this Ordinance is necessary for the immediate 

preservation of public health, safety, and welfare and shall take effect immediately upon 

passage, and the City Council waives a second reading of this Emergency Ordinance.   

 

PASSED and ADOPTED on first reading (second reading waived) at a meeting of the 

City Council on the 28th day of April 2026, upon Motion by Council Member 

_____________________. 

 

APPROVED BY THE MAYOR on the 28th day of April 2026.   

 

       CITY OF LAUREL 

 

 

       ___________________________ 

       Dave Waggoner, Mayor 
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ATTEST: 

 

 

_______________________________ 

Kelly Strecker, Clerk-Treasurer 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Michele L. Braukmann, Civil City Attorney 
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