
 

 

 

AGENDA 

CITY OF LAUREL 

CITY COUNCIL WORKSHOP 

TUESDAY, MARCH 12, 2019 

6:30 PM 

COUNCIL CHAMBERS 

 

 

Public Input: Citizens may address the Council regarding any item of City business that is not on tonight’s agenda.  The 

duration for an individual speaking under Public Input is limited to three minutes.  While all comments are welcome, the 

Council will not take action on any item not on the agenda.  If a citizen would like to speak or comment regarding an item 

that is on tonight’s agenda, we ask that you wait until the agenda item is presented to the Council by the Mayor and the 

public is asked to comment by the Mayor.  Once again, each speaker is limited to three minutes. 

Be advised, if a discussion item has an upcoming public hearing, we would request members of the public to reserve your 

comments until the public hearing.  At the public hearing, the City Council will establish an official record that will include 

all of your comments, testimony and written evidence.  The City Council will base its decision on the record created during 

the public hearing.  Any comments provided tonight will not be included in the record or considered by the City Council. 

General Items 
1. Reappointment of Evan Bruce to the Yellowstone Historic Preservation Board for a term 

ending December 31, 2020.  

Executive Review 
2. Resolution - A Resolution Of The City Council Authorizing The Developer Of Iron Horse 

Station Subdivision To Install A Stormwater Pond Within Dedicated Parkland Within The 

Subdivision Pursuant To LMC 16.40.040. 

3. Resolution - Resolution Selecting________For The City Of Laurel’s (2018-2019) Pavement 

Maintenance Project And Authorizing The Mayor To Sign A Contract For Completion Of The 

Project 

4. Resolution - A Resolution Of The City Council Approving A Three-Year Agreement Between 

The City Of Laurel And Local Union Local 303, American Federation Of State, County And 

Municipal Employees, AFSCME.   

5. Ordinance - An Ordinance Amending Title 2, Chapters 2.08, 2.12, And 2.60 Of The Laurel 

Municipal Code For The Purpose Of Clarifying That Current City Employees Are Not Eligible 

To Serve As Members Of City Committees And Commissions Or To Serve As Elected City 

Officers In Accordance With Montana Law. 

Council Issues 

Other Items 

Review of Draft Council Agendas 
Draft City Council Agenda for March 19, 2019. 

Attendance at Upcoming Council Meeting 

Announcements 
7. Employee and Volunteer Recognition  

Employees:   
Christopher Erb 10 years on the 11th  Library  

Volunteers:   

Sean McCleary  10 years on the 17th  Fire  

Travis Nagel  10 years on the 17th  Fire 

Jennifer Winchell   2 years on the 8th  Fire  



 

 

Christopher Franklin  3 years on the 21st  Ambulance  

Levi Vandersloot  3 years on the 21st  Ambulance 

Jacob Hann 2 years on the 21st  Ambulance 

 
The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 

participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 

arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, 

Laurel, MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.   
 

DATES TO REMEMBER 

  

https://municodemeetings.com/wp-content/uploads/lauel-mt-dates-to-remember.pdf


R19-__ Approve Iron Horse Subdivision Storm Water Pond 

RESOLUTION NO. R09-__ 

 
A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE DEVELOPER OF IRON HORSE 

STATION SUBDIVISION TO INSTALL A STORMWATER POND WITHIN DEADCATED 

PARKLAND WITHIN THE SUBDIVISION PURSUANT TO LMC 16.40.040. 
 

WHEREAS, pursuant to LMC 16.40.040 the City Council may authorize the construction or 

installation of stormwater ponds within public park land if the storm water pond constitutes an 

amenity to the park; and 

 

WHEREAS, the developer of Iron Horse Subdivision requested permission to install a 

stormwater pond within the subdivision which will subsequently be utilized as an amenity as future 

development occurs; and  

 

WHEREAS, the City’s Park Board considered the request and has approved such request, and 

further recommends approval of the same by the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Laurel, Montana, 

that the City Council hereby approves the installation and/or construction of a stormwater pond in the 

parkland area as described and shown on the attached exhibits which are attached hereto and by this 

reference made a part of this resolution. 

 

 Introduced at a regular meeting of the City Council on ____________, 2019, by Council 

Member _____________________. 

 

 PASSED and APPROVED by the City Council of the City of Laurel this ___ day of 

_______________, 2019. 

 

 APPROVED by the Mayor this __ day of ___________, 2019. 

 

       CITY OF LAUREL 

 

       ___________________________ 

       Thomas C. Nelson, Mayor 

 

 

ATTEST: 

 

_______________________________ 

Bethany Langve, Clerk-Treasurer 

 

 

 

 

Approved as to form: 

 

______________________________ 

Sam S. Painter, Civil City Attorney 









R19-__ Award 2019 Pavement Maintenance Project Hardrives Construction, Inc.  

RESOLUTION NO. R19-__ 
 

RESOLUTION AWARDING HARDRIVES CONSTRUCTION, INC. THE CONTRACT FOR THE 

CITY OF LAUREL’S 2019 PAVEMENT MAINTENANCE PROJECT AND TO AUTHORIZE THE 

MAYOR TO SIGN CONTRACT DOCUMENTS ON THE CITY’S BEHALF. 

  

 WHEREAS, the City of Laurel planned and publicly advertised the project known as the 2019 

Pavement Maintenance Project, and the City received responsive bids from qualified contractors; and 

 

 WHEREAS, the City’s Engineers, KLJ, and City Staff considered the bids received and 

recommends the City Council award the project and that the contract is in the City’s best interest; and   

 

 WHEREAS, Hardrives Construction, Inc. submitted a bid of $137,698.00 and both KLJ and the 

City Staff have determined the bid is in the best interest of the City. 

 

 NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Laurel, Montana, finds 

that the City has followed its procurement policies and state law requiring competitive bidding; and  

 

 BE IT FUTHER RESOLVED the City Council hereby awards bid and project to Hardrives 

Construction, Inc. for the bid price of $137,698.00.  The Mayor and City Clerk are authorized to sign all 

necessary documents, agreements or contracts on the City’s behalf consistent with this resolution. 

 

 Introduced at a regular meeting of the City Council on ________________, 2019, by Council 

Member ________________________. 

 

 PASSED and APPROVED by the City Council of the City of Laurel this ___ day of 

________________, 2019 

 

 APPROVED by the Mayor this ____ day of __________ 2019. 

 

      CITY OF LAUREL 

 

      ______________________________ 

      Thomas C. Nelson, Mayor 

 

ATTEST: 

 

_________________________________________ 

Bethany Langve, Clerk-Treasurer, Clerk-Treasurer 

 

Approved as to form: 

 

__________________________________ 

Sam Painter, Civil City Attorney 



 

 

 
 

March 8, 2019 

Kurt Markegard 
City of Laurel 
115 W. 1st Street 
Laurel, MT 59144 

Re:  Laurel 2019 Pavement Maintenance Project – Recommendation of Award 

Dear Kurt:  

Bids for the 2019 Pavement Maintenance project were received March 8, 2019.  Three (3) bids were 
opened and read aloud ranging from $137,698.00 to $164,993.75.  The bids were checked for 
mathematical accuracy and one significant discrepancy was found, as noted on the attached Bid 
Tabulation. However, we determined that the discrepancy should not affect awarding the Project to the 
lowest bidder. 

The low bidder is Hardrives Construction, Inc., and we recommend the contract be awarded for the Base 
Bid of $137,698.00. Enclosed is the Notice of Award form for the City’s approval. Please sign and return 
four (4) original forms; upon receipt, we will work with Hardrives Construction, Inc. to route final 
Contract Documents for the City’s approval. 

If you have any questions or concerns, please contact me at (406) 245-5499. 

Sincerely, 

KLJ 

 

Carl Jackson, PE 
Project Manager 

Enclosure(s):  Notice of Award (4 copies) 
                         Tabulation of Bids  
Project #:  1904-00230 
cc via email to expedite delivery:  Brittney Moormon, Bethany Langve 

 





2019 Pavement Maintenance Notice of Award Form 00510 
KLJ Project 1904-00230 Page 1 of 1 

Notice of Award 
Date:  3/12/2019  

Project: 2019 Pavement Maintenance 

Owner:  City of Laurel Owner's Contract No.: 

Contract: Base Bid Engineer's Project No.: 1904-00230 

Bidder: Hardrives Construction, Inc. 

Bidder's Address: 4800 Helfrick Road 

Billings, MT  59101 

You are notified that your Bid dated     March 8, 2019       for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for 2019 Pavement Maintenance. 

The Contract Price of your Contract is One Hundred Thirty-Seven Thousand Six Hundred Ninety-Eight Dollars and 
No Cents ($137.698.00). 

  4    copies of the proposed Contract Documents (including Drawings) accompany this Notice of Award. 

(tbd) sets of Drawings and Specifications will be delivered separately or otherwise made available to you. 

You must comply with the following conditions precedent within fifteen (15] days of the date you receive this 
Notice of Award. 

1. Deliver to the Owner four (4) fully executed counterparts of the Contract Documents.
2. Deliver with the executed Contract Documents the Contract Security [Bonds] as specified in the

Instructions to Bidders (Article 20) and General Conditions (Paragraph 5.01).
3. Other conditions precedent: (none)

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 

City of Laurel 
Owner 

By: 
Authorized Signature 

Title 
Copy to Engineer 



2019 Pavement Maintenance Notice of Award Form 00510 
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Notice of Award 
 

  Date:           3/12/2019                   

                         
Project: 2019 Pavement Maintenance  

Owner:  City of Laurel Owner's Contract No.:  

Contract: Base Bid  Engineer's Project No.: 1904-00230 

Bidder: Hardrives Construction, Inc. 

Bidder's Address: 4800 Helfrick Road 

Billings, MT  59101 

 

You are notified that your Bid dated     March 8, 2019       for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for 2019 Pavement Maintenance. 
 
The Contract Price of your Contract is One Hundred Thirty-Seven Thousand Six Hundred Ninety-Eight Dollars and 
No Cents ($137.698.00). 
 
  4    copies of the proposed Contract Documents (including Drawings) accompany this Notice of Award. 
 
(tbd) sets of Drawings and Specifications will be delivered separately or otherwise made available to you. 
 

You must comply with the following conditions precedent within fifteen (15] days of the date you receive this 
Notice of Award. 
 
  1. Deliver to the Owner four (4) fully executed counterparts of the Contract Documents. 
  2. Deliver with the executed Contract Documents the Contract Security [Bonds] as specified in the 

Instructions to Bidders (Article 20) and General Conditions (Paragraph 5.01). 
  3. Other conditions precedent: (none) 

  
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   
 
Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 
 
 

  City of Laurel  
  Owner 
   
  By:     
  Authorized Signature 
    
     
  Title 
Copy to Engineer 
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Notice of Award 
 

  Date:           3/12/2019                   

                         
Project: 2019 Pavement Maintenance  

Owner:  City of Laurel Owner's Contract No.:  

Contract: Base Bid  Engineer's Project No.: 1904-00230 

Bidder: Hardrives Construction, Inc. 

Bidder's Address: 4800 Helfrick Road 

Billings, MT  59101 

 

You are notified that your Bid dated     March 8, 2019       for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for 2019 Pavement Maintenance. 
 
The Contract Price of your Contract is One Hundred Thirty-Seven Thousand Six Hundred Ninety-Eight Dollars and 
No Cents ($137.698.00). 
 
  4    copies of the proposed Contract Documents (including Drawings) accompany this Notice of Award. 
 
(tbd) sets of Drawings and Specifications will be delivered separately or otherwise made available to you. 
 

You must comply with the following conditions precedent within fifteen (15] days of the date you receive this 
Notice of Award. 
 
  1. Deliver to the Owner four (4) fully executed counterparts of the Contract Documents. 
  2. Deliver with the executed Contract Documents the Contract Security [Bonds] as specified in the 

Instructions to Bidders (Article 20) and General Conditions (Paragraph 5.01). 
  3. Other conditions precedent: (none) 

  
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   
 
Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 
 
 

  City of Laurel  
  Owner 
   
  By:     
  Authorized Signature 
    
     
  Title 
Copy to Engineer 
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Notice of Award 
 

  Date:           3/12/2019                   

                         
Project: 2019 Pavement Maintenance  

Owner:  City of Laurel Owner's Contract No.:  

Contract: Base Bid  Engineer's Project No.: 1904-00230 

Bidder: Hardrives Construction, Inc. 

Bidder's Address: 4800 Helfrick Road 

Billings, MT  59101 

 

You are notified that your Bid dated     March 8, 2019       for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for 2019 Pavement Maintenance. 
 
The Contract Price of your Contract is One Hundred Thirty-Seven Thousand Six Hundred Ninety-Eight Dollars and 
No Cents ($137.698.00). 
 
  4    copies of the proposed Contract Documents (including Drawings) accompany this Notice of Award. 
 
(tbd) sets of Drawings and Specifications will be delivered separately or otherwise made available to you. 
 

You must comply with the following conditions precedent within fifteen (15] days of the date you receive this 
Notice of Award. 
 
  1. Deliver to the Owner four (4) fully executed counterparts of the Contract Documents. 
  2. Deliver with the executed Contract Documents the Contract Security [Bonds] as specified in the 

Instructions to Bidders (Article 20) and General Conditions (Paragraph 5.01). 
  3. Other conditions precedent: (none) 

  
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   
 
Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 
 
 

  City of Laurel  
  Owner 
   
  By:     
  Authorized Signature 
    
     
  Title 
Copy to Engineer 



R19___ Local 303 Union Agreement Approval  

RESOLUTION NO. R19-___ 

 

A RESOLUTION OF THE CITY COUNCIL APPROVING A THREE-YEAR  

AGREEMENT BETWEEN THE CITY OF LAUREL AND LOCAL UNION  

LOCAL 303, AMERICAN FEDERATION OF STATE, COUNTY  

AND MUNICIPAL EMPLOYEES, AFSCME.   

 

WHEREAS, the City of Laurel and the above Union have been actively negotiating a labor 

agreement through their respective negotiation teams; and   

 

WHEREAS, the negotiating teams arrived at an agreement through collective bargaining efforts 

and have prepared the final written agreement in which all modifications, additions or deletions have been 

written and approved by a vote of the Union membership; and 

 

 WHEREAS, the Agreement provides a three-year agreement for all working conditions contained 

in the attached agreement; and  

 

WHEREAS, the City Council must also additionally approve the attached agreement in order to 

finalize and implement the agreement. 

 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Laurel, Montana: 

 

 Section 1: Approval. The attached agreement between the City of Laurel and the Union is 

hereby approved.  In accordance with the terms of the agreement, such approval is retroactive to July 1, 

2018. 

 Section 2: Execution. The Mayor, Clerk-Treasurer and City’s negotiating team are hereby 

given authority to execute said agreement on behalf of the City. 

 

Introduced at a regular meeting of the City Council on ____________, 2019, by Council Member 

_____________________. 

 

 PASSED and APPROVED by the City Council of the City of Laurel this ___ day of 

_______________, 2019. 

 

 APPROVED by the Mayor this __th day of ___________, 2019. 

 

       CITY OF LAUREL 

 

       ___________________________ 

       Thomas C. Nelson, Mayor 

 

 

ATTEST: 

 

_______________________________ 

Bethany Langve, Clerk-Treasurer 

 

 

 

 



R19___ Local 303 Union Agreement Approval  

Approved as to form: 

 

______________________________ 

Sam S. Painter, Civil City Attorney 















































































Ordinance No. O16-__  LMC, Title 2, Chapters, 2.08, 2.12, and 2.60 

ORDNANCE NO O19-__   

 

AN ORDINANCE AMENDING TITLE 2, CHAPTERS 2.08, 2.12, AND 2.60 OF THE LAUREL 

MUNICIPAL CODE FOR THE PURPOSE OF CLARIFYING THAT CURRENT CITY 

EMPLOYEES ARE NOT ELIGIBLE TO SERVE AS MEMBERS OF CITY COMMITTEES AND 

COMMISSIONS OR TO SERVE AS ELECTED CITY OFFICERS IN ACCORDANCE  

WITH MONTANA LAW. 

 

WHEREAS, the City Council desires to keep the Laurel Municipal Code current by modifying 

and updating chapters, sections and subsections to address situations and problems within the City and to 

remain in accordance with Montana law; and  

 

WHEREAS, Montana law specifically prohibits employees of a city, town or county from serving 

in elected positions since the positions of employees and elected officials are incompatible as a matter of 

law; and 

 

WHEREAS, the City of Laurel’s LMC requires an amendment to clarify the Montana law as 

related to the doctrine of incompatible positions to avoid future issues; and   

 

 WHEREAS, upon request of the Mayor, the ordinance amendments were prepared to be adopted 

and incorporated into the existing Title 2 as noted herein and the Mayor hereby recommends the same to 

the City Council for their full approval as follows: 

 

2.08.240 Standing committees. 

 At the first regular meeting of the council, after the first Monday in January following a 

city election, the mayor shall appoint standing committees as follows: 

 A. Public Works; 

 B. Budget and Finance; 

 C. Emergency Services; 

 D. Human Relations. 

 Each committee shall consist of not more than four councilpersons and such other private 

individuals as the mayor shall appoint. All appointments shall be approved by a majority of the council. 

City employees are not eligible to serve as members on City Standing commitees. (Ord. 99-24, 1999: Ord. 

1012, 1992: prior code § 2.12.170) 

 

2.08.250 Special committees. 

 The mayor shall from time to time appoint such other standing or temporary committees of 

the council as shall be authorized, for any purpose by a majority vote of the council.  City employees are 

not eligible to serve as members on City Special commitees.(Prior code § 2.12.180) 

 

2.12.020 Elective and appointive offices. 

 The elective officers offices of the city consist of one mayor, two aldermen from each 

ward, and one city judge, who must be elected by the qualified electors of the city as provided in M.C.A. 

§ 7-4-4102. There may also be appointed offices that are appointed by the mayor, with the advice and 

consent of the council, one city clerk-treasurer, who is ex officio city assessor, director of public works, 

assistant director of public works, engineer, maintenance director, public utilities director, and any other 

officer necessary to carry out the provisions of this title. The city council may prescribe the duties of all 

city officers and fix their compensation subject to the limitations contained in the city ordinances and state 

law. (Ord. 02-7, 2002: Ord. 97-2 § 1, 1997: Ord. 1000, 1991: prior code § 2.04.020) 

 



Ordinance No. O16-__  LMC, Title 2, Chapters, 2.08, 2.12, and 2.60 

2.12.030 Eligibility to elective office. 

 No person is eligible to any elective office who is a current employee of the city, not a 

citizen of the United States and who has not resided in the city or an area which has been annexed thereto 

for at least two years immediately preceding his election and who is not a qualified elector thereof. (Prior 

code § 2.04.030) 

 

 

2.60.100 Police commission—Appointment—Terms and conditions of office. 

 The mayor shall nominate, with the consent of the council, three residents of the city, who 

shall have the qualifications required by law to hold a city board to be known by the name of “police 

commission,” and who shall hold office for three years.  City employees and individuals serving in city 

elected offices are not eligible to serve as Police commission members. One member of such board must 

be appointed annually at the first meeting of the council in May of each year. (Prior code § 2.20.150) 

 

This Ordinance shall become effective thirty (30) days after final passage by the City Council and 

approved by the Mayor. 

 

Introduced and passed on first reading at a regular meeting of the City Council on __________, 

2019, by Council Member ___________________. 

 

PASSED and ADOPTED by the Laurel City Council on second reading this ___ day 

of____________, upon motion of Council Member __________________. 

 

APPROVED BY THE MAYOR this ____ day of___________, 2019. 

 

       CITY OF LAUREL 

 

       ___________________________ 

       Thomas C. Nelson, Mayor 

 

ATTEST: 

 

_______________________________ 

Bethany Langve, Clerk-Treasurer 

 

Approved as to form: 

 

______________________________ 

Sam S. Painter, Civil City Attorney 



ATTORNEY GENERAL 

Tim Fox 
Attorney General 

May 4, 2018 

Brian J. West 
City Attorney 
Town of Stevensville 
P.O. Box 30 
Stevensville, MT 59870 

STATE OF MONTANA 

Re: Request for guidance - doctrine of incompatible offices 

Dear Mr. West: 

Department of Justice 
Joseph P. Mazurekjustice Bldg. 
215 North Sanders 
P.O. Box 201401 
Helena, MT 59620-1401 

On behalf of the Town of Stevensville, you have requested "legal guidance" under facts which 
indicate the "doctrine of incompatible offices." Because your question is answered in cases and 
Attorney General Opinions that your research revealed, as well as others, we provide a letter of 
advice. This is not a formal Attorney General Opinion and should not be presented as such. 

As explained in Klick v. Wittmer, 50 Mont. 22, 24-25, 144 P. 648, 649-50 (Mont. 1914) (which 
you cite), offices are incompatible when one has power of removal of the other, when one is in 
any way subordinate to the other, when one has power of supervision over the other, or when the 
nature of the duties of the two offices are such as to render it improper, from considerations of 
public policy, for one person to retain both. 

In this situation. the recently elected Mayor of Stevensville was at the time of election also a 
fireman in the town 's volunteer fire department. Under Title 7 of the Montana Code Annotated 
- Local Government - the mayor exercises appointment authority for the fire chief, assistant 
chief and all firefighters. Mont. Code Ann. §7-33-4106, cited in your request. The mayor may 
also suspend the chief, assistant chief or any firefighter for neglect of duty. Jd at § 4122. The 
hearing procedure after suspension is detailed in Mont. Code Ann. §7-33-4124. After hearing, 
the firefighter may be removed. Id. at § 4124(4). 

The request points out that the mayor has no statutory authority to remove a firefighter, but the 
mayor may certainly suspend a firefighter and initiate the removal process. Under Klick and the 
statutes, the mayor arguably has "power of removal" over firefighters by initiating the process 
with a suspension. As such, firefighters are subordinate to the mayor. The doctrine explained in 

TELEPHONE, (406) 444-2026 FAX, (406) 444-3549 E-MAIL contactdoj@mt.gov WEB, mtdoj.gov 

MONTANA DEPARTMENT OF JUSTICE 
Legal Services Division • Division of Criminal Investigation * Highway Patrol Division * Forensic Science Division 

Gambling Control Division * Motor Vehicle Division * Information Technology Services Division * Central Services Division 



Brian West 
May 4, 2018 
Page 2 

Klick is still recognized. See Zunski v. Frenchtown Rural Fire Dep 't Ed. of Trs. , 2013 MT 258 
~~ 20-21. 

As stated in 43 Op. Att'y Gen. No. 47 (1989), "the operation of the doctrine of incompatible 
offices is quite simple. Acceptance of a second public office incompatible with a current public 
position operates as an implied resignation from the latter position." Id. at 165, citing Klick. The 
facts of that AGO involved one person being a board member of both a volunteer fue department 
and a fire service area board. The two entities were separate goverrunent entities, and one was 
not dependent upon the other for creation or continued existence. In 27 Op. Att'y Gen. No. 81 
(1958), one person being both a deputy school superintendent and a deputy probation officer did 
not violate the doctrine, since one did not control the other. "Plainly the deputy probation 
officer has no authority or power to supervise the deputy superintendent of schools or appoint or 
remove her from office or vice versa." Id. at 177. 

However, 46 Op. Att 'y Gen. No. 26 (1996) determined that one person cannot be both a county 
commissioner and the county coordinator of disaster and emergency services, since "the 
commissioners have the power of supervision, revision, and removal over the position of DES 
coordinator." Id. at 2. The Missoula City Attorney also relies on Klick in this regard. See Legal 
Opinion 201 1-00 I, attached, which determined that a city employee may not also serve as a city 
council member. These last two opinions are most analogous to the situation that you have 
described in Stevensville. 

Under these authorities, because the mayor has appointment and suspension control over 
firefighters, the doctrine of incompatible offices as explained in Klick applies, preventing the 
recently elected mayor from maintaining his position as a firefighter in Stevensville's volunteer 
fire department. 

Again, this letter is in re~onse-to-Y0ll.lrequest for a letter of advice, is nota formal Opinion of the 
A tomey-Gener and-snould not be presented as an Attorney General OpmlOn. 

Very trul y your 

I 

'--=P-A T==RICK M. RISKEN 

encl. 
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TO: 

cc: 

FROM: 

DATE 

RE: 

FACTS: 

OFFICE OF THE CITY ATTORNEY 
435 Ryman· Missoula MT 59802 

(406) 552·6020. Fax: (406) 327·2105 
ilttoroey@cj missoula mt.us 

Legal Opinion 2011·001 

John Engen. Mayor; City Council; Bruce Bender, Chief Administrative Officer; 
Brentt Ramharter. Finance Director; Dept. City Clerk; Dept. Human Resources 

Legal Staff 

Jim Nugent, City Attorney 

January 7. 2011 

A city employee may not simultaneously serve as a city council member 
pursuant to the legal doctrine of incompatible offices 

Ward 2 currently has a vacant city council position after the resignation of Roy 
Houseman. Reportedly, a city employee has expressed interest in appointment to fill the vacant 
position. 

ISSUE: 

Maya city employee simultaneously serve as a city council member? 

CONCLUSION: 

No, pursuant to the legal doctrine of incompatible offices, a city employee may not 
simultaneously serve as a city council member. 

LEGAL DISCUSSION: 

The Montana Attorney General held a city public works employee or director cannot be 
a member of the city council. 47 Op. Att'y Gen. 19 (1998). Pursuant to Mont. Code Ann. § 2· 
15·501(7) "the attorney general's opinion is controlling unless overruled by a state district court 
or the supreme court." 



· , 
.-

In his 1998 opinion, Attorney General Joe Mazurek stated in pertinent part: 

As noted in Mr. Bums' letter, the question of whether a city employee sitting on 
the city council presents a conflict of interest was previously addressed in 41 Op. 
Att'y Gen. No. 81 (1986). In that opinion, former Attorney General Mike Greely 
held that there is no inherent conflict of interest when an employee of the City of 
Glendive is also an elected member of the city council. That opinion provides the 
controlling answer to Mr. Bums' initial question regarding a possible conflict of 
interest. 

However, adoption of a conflict-of-interest statute in· no way abrogates the 
common law rule against the holding of incompatible positions. Tamo v. 
Bowman Pub. Sch. Dis!. No. 1, 232 N.W.2d 67, 71 (N.D. 1975). Because I 
conclude that the doctrine of incompatible offices prevents a public works 
employee or director from serving as a city council member, as well as a hospital 
employee from serving as a trustee of the hospital district, it is not necessary to 
further analyze the conflict of interest issue. 

The Montana Supreme Court has recognized that two offices are incompatible 
when one has the power of removal over the other, when one is in any way 
subordinate to the other, when one has the power of supervision over the other, or 
when the nature and duties of the two offices are such as to render it improper, 
from considerations of public policy, for one person to retain both. State ex rei. 
Klick v. Wittmer, 50 Mont. 22,144 P. 648 (1914). 

The doctrine of incompatible public offices eliminates the public policy concerns 
inherent in the simultaneous holding of multiple public offices or positions by: 

(1) preventing multiple position-holding, so that offices and positions of 
public trust do not accumulate in a single person; (2) preventing 
individuals from deriving, directly or indirectly, any pecuniary benefit by 
virtue of their dual position-holding; (3) avoiding the inherent conflict 
which occurs when an employee's elected position has revisory power 
over the employee's superior in another position; and (4) ensuring, 
generally, that public officeholders and public employees discharge their 
duties with undivided loyalty. 

46 Op. Att'y Gen. No. 26 (1996), citing 43 Op. Att'y Gen. No. 47 at 165 (1989), 
which cites Acevedo v. City of North Pole, 672 P.2d 130. 134 (Alaska 1983). 

In46 Op. Att'y Gen. No. 26, I also concluded that the common law doctrine of 
incompatible public offices applies to public employees, as well as to public 
office holders. and that a county employee appointed by a board of county 
commissioners and paid by the county cannot serve on the board of 
commissioners for the same county. 
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.. . . 

The common-law doctrine of incompatibility extends to positions of public 
employment as well as public offices. See. c.g., Otradovec v. City of Green Bay, 
347 N. W.2d 614 (Wis. Ct. App. 1984). As the Wyoming Supreme Court has 
stated, it is "inimical to the public interest for one in public employment to be 
both the employer and the employee or the supervisor and the supervised." 
Thomas v. Dremmei, 868 P.2d 263, 264 (Wyo. 1994), quoting Haskins v. State ex 
reI. HarrinL>ton, 516 P.2d 1171 (Wyo. 1973). 

46 Op. Att'y Gen. No. 26. 

47 Op. Att'y Gen. 19 (1998) (copy attached). 

CONCLUSION: 

No, pursuant to the legal doctrine of incompatible offices, a city employee may not 
simultaneously serve as a city council member. 
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AGENDA 

CITY OF LAUREL 

CITY COUNCIL MEETING 

TUESDAY, MARCH 19, 2019 

6:30 PM 

COUNCIL CHAMBERS 

NEXT RES. NO. 

R19-XX 

 

NEXT ORD. NO. 

O19-XX 

 

 
WELCOME . . . By your presence in the City Council Chambers, you are participating in the process of representative 

government. To encourage that participation, the City Council has specified times for citizen comments on its agenda -- once 

following the Consent Agenda, at which time citizens may address the Council concerning any brief community 

announcement not to exceed one minute in duration for any speaker; and again following Items Removed from the Consent 

Agenda, at which time citizens may address the Council on any matter of City business that is not on tonight’s agenda.  Each 

speaker will be limited to three minutes, unless the time limit is extended by the Mayor with the consent of the Council.  

Citizens may also comment on any item removed from the consent agenda prior to council action, with each speaker limited 

to three minutes, unless the time limit is extended by the Mayor with the consent of the Council.  If a citizen would like to 

comment on an agenda item, we ask that you wait until the agenda item is presented to the Council by the Mayor and the 

public is asked to comment by the Mayor.  Once again, each speaker is limited to three minutes.   
 

Any person who has any question concerning any agenda item may call the City Clerk-Treasurer's office to make an inquiry 

concerning the nature of the item described on the agenda. Your City government welcomes your interest and hopes you will 

attend the Laurel City Council meetings often. 

Pledge of Allegiance 

Roll Call of the Council 

Approval of Minutes 
1. Approval of Minutes of March 5, 2019.  

Correspondence 
2. Yellowstone County CodeRED Press Release. 

Council Disclosure of Ex Parte Communications 

Public Hearing 

Consent Items 
NOTICE TO THE PUBLIC 

The Consent Calendar adopting the printed Recommended Council Action will be enacted with one vote. The Mayor will 

first ask the Council members if any Council member wishes to remove any item from the Consent Calendar for 

discussion and consideration. The matters removed from the Consent Calendar will be considered individually at the end of 

this Agenda under "Items Removed from the Consent Calendar." (See Section 12.)  The entire Consent Calendar, with the 

exception of items removed to be discussed under "Items Removed from the Consent Calendar," is then voted upon by roll 

call under one motion. 

3. Claims for the month of March 2019. 

4. Clerk/Treasurer Financial Statements for the month of February 2019. 

5. Approval of Payroll Register for PPE __________ totaling $_____________. 

6. Receiving the Committee/Board Minutes into the Record. 

Budget/Finance Committee minutes of March 5, 2019. 

Council Workshop minutes of March 12, 2019. 

Library Board minutes of January 8, 2019. 

Library Board minutes of February 12, 2019. 

  

Ceremonial Calendar 

Reports of Boards and Commissions 



 

 

Audience Participation (Three-Minute Limit) 
Citizens may address the Council regarding any item of City business that is not on tonight’s agenda. Comments regarding 

tonight’s agenda items will be accepted under Scheduled Matters.   The duration for an individual speaking under Audience 

Participation is limited to three minutes. While all comments are welcome, the Council will not take action on any item not 

on the agenda. 

Scheduled Matters 
7. Reappointment of Evan Bruce to the Yellowstone Historic Preservation Board for a term 

ending December 31, 2020.  

8. Resolution No. R19-__: A Resolution Of The City Council Authorizing The Developer Of Iron 

Horse Station Subdivision To Install A Stormwater Pond Within Dedicated Parkland Within 

The Subdivision Pursuant To LMC 16.40.040. 

9. Resolution No. R19-__: Resolution Selecting________For The City Of Laurel’s (2018-2019) 

Pavement Maintenance Project And Authorizing The Mayor To Sign A Contract For 

Completion Of The Project. 

10. Resolution No. R19-__: A Resolution Of The City Council Approving A Three-Year 

Agreement Between The City Of Laurel And Local Union Local 303, American Federation Of 

State, County And Municipal Employees, AFSCME.   

11. Ordinance No. O19-__: An Ordinance Amending Title 2, Chapters 2.08, 2.12, And 2.60 Of The 

Laurel Municipal Code For The Purpose Of Clarifying That Current City Employees Are Not 

Eligible To Serve As Members Of City Committees And Commissions Or To Serve As Elected 

City Officers In Accordance With Montana Law. 

Items Removed From the Consent Agenda 

Community Announcements (One-Minute Limit) 
This portion of the meeting is to provide an opportunity for citizens to address the Council regarding community 

announcements. The duration for an individual speaking under Community Announcements is limited to one minute.  While 

all comments are welcome, the Council will not take action on any item not on the agenda. 

Council Discussion 
Council members may give the City Council a brief report regarding committees or groups in which they are involved. 

Mayor Updates 

Unscheduled Matters 

Adjournment 

 
The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 

participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 

arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, 

Laurel, MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.   
 

DATES TO REMEMBER 
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