AGENDA

CITY OF LAUREL NEXT RES. NO.
CITY COUNCIL MEETING R23-17
TUESDAY, MARCH 14, 2023 NEXT ORD. NO.
6:30 PM 023-01
COUNCIL CHAMBERS
WELCOME . . . By your presence in the City Council Chambers, you are participating in the process of representative

government. To encourage that participation, the City Council has specified times for citizen comments on its agenda -- once
following the Consent Agenda, at which time citizens may address the Council concerning any brief community announcement
not to exceed one minute in duration for any speaker; and again following Items Removed from the Consent Agenda, at which
time citizens may address the Council on any matter of City business that is not on tonight’s agenda. Each speaker will be
limited to three minutes, unless the time limit is extended by the Mayor with the consent of the Council. Citizens may also
comment on any item removed from the consent agenda prior to council action, with each speaker limited to three minutes,
unless the time limit is extended by the Mayor with the consent of the Council. If a citizen would like to comment on an agenda
item, we ask that you wait until the agenda item is presented to the Council by the Mayor and the public is asked to comment
by the Mayor. Once again, each speaker is limited to three minutes.

Any person who has any question concerning any agenda item may call the City Clerk-Treasurer's office to make an inquiry
concerning the nature of the item described on the agenda. Your City government welcomes your interest and hopes you will

attend the Laurel City Council meetings often.
Pledge of Allegiance
Roll Call of the Council

Approval of Minutes
1. Approval of Minutes of February 28, 2023.

Correspondence
2. Police Monthly Report - February 2023.
3. Beartooth RC&D Correspondence

Council Disclosure of Ex Parte Communications

Public Hearing
4. Public Hearing: An Ordinance Amending Title Six Of The Laurel Municipal Code (LMC §
6.16.010) Relating To Prohibited Certain Animals.

Consent Items

NOTICE TO THE PUBLIC
The Consent Calendar adopting the printed Recommended Council Action will be enacted with one vote. The Mayor will
first ask the Council members if any Council member wishes to remove any item from the Consent Calendar for
discussion and consideration. The matters removed from the Consent Calendar will be considered individually at the end of
this Agenda under "Items Removed from the Consent Calendar." (See Section 12.) The entire Consent Calendar, with the
exception of items removed to be discussed under "Items Removed from the Consent Calendar," is then voted upon by roll
call under one motion.

5. Claims entered through March 10, 2023.
6. Approve Payroll Register for PPE 3/5/2023 totaling $226,402.30.
7. Council Workshop Minutes of October 4, 2022.

Ceremonial Calendar

Reports of Boards and Commissions
8. Budget/Finance Committee Minutes of February 28, 2023.
9. Park Board Minutes of March 2, 2023.




Audience Participation (Three-Minute Limit)

Citizens may address the Council regarding any item of City business that is not on tonight’s agenda. Comments regarding
tonight’s agenda items will be accepted under Scheduled Matters. The duration for an individual speaking under Audience
Participation is limited to three minutes. While all comments are welcome, the Council will not take action on any item not

on the agenda.

Scheduled Matters

10. Appointment Thomas Scott to the Laurel Police Department

11. Appointment of Kurt Markegard as Planning Director.

12. Appointment of Matt Wheeler as Public Works Director.

13. Resolution No. R23-17: A Resolution Of The City Council Approving Accrued Vacation Pay-
Out For City Clerk-Treasurer.

14. Resolution No. R23-18: A Resolution Of The City Council Authorizing The Mayor To Execute
An Independent Contractor Service Contract With True North Contracting.

15. Ordinance No. 023-01: An Ordinance Amending Title Six Of The Laurel Municipal Code
(LMC § 6.16.010) Relating To Prohibited Certain Animals.

Items Removed From the Consent Agenda

Community Announcements (One-Minute Limit)

This portion of the meeting is to provide an opportunity for citizens to address the Council regarding community
announcements. The duration for an individual speaking under Community Announcements is limited to one minute. While
all comments are welcome, the Council will not take action on any item not on the agenda.

Council Discussion
Council members may give the City Council a brief report regarding committees or groups in which they are involved.

Mayor Updates
Unscheduled Matters

Adjournment

The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to
participate in this meeting. Persons needing accommodation must notify the City Clerk’s Office to make needed
arrangements. To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel,
MT 59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.

DATES TO REMEMBER



https://cityoflaurelmontana.com/community/page/holiday-schedule
https://cityoflaurelmontana.com/community/page/holiday-schedule

File Attachments for ltem:

1. Approval of Minutes of February 28, 2023.




DRAFT

MINUTES OF THE CITY COUNCIL OF LAUREL

February 28, 2023

A regular meeting of the City Council of the City of Laurel, Montana, was held in the Council
Chambers and called to order by Mayor Dave Waggoner at 6:32 p.m. on February 28, 2023.

COUNCIL MEMBERS PRESENT: Emelie Eaton Heidi Sparks
Michelle Mize Richard Herr
Casey Wheeler Irv Wilke
Richard Klose Jodi Mackay

COUNCIL MEMBERS ABSENT: None

OTHER STAFF PRESENT: Michele, Braukmann, Civil City Attorney

Brittney Moorman, Administrative Assistant

Kurt Markegard, Public Works, and Planning Director
Kelly Strecker, Clerk/Treasurer

Matt Wheeler, Public Works Superintendent

Stan Langve, Police Chief

Brent Peters, Fire Chief

Mayor Waggoner led the Pledge of Allegiance to the American flag.

MINUTES:

Motion by Council Member Wilke to approve the minutes of the regular meeting of February
14,2023, as presented, seconded by Council Member Eaton. There was no public comment or council
discussion. A vote was taken on the motion. All eight council members present voted aye. Motion
carried 8-0.

CORRESPONDENCE: None.
COUNCIL DISCLOSURE OF EX PARTE COMMUNICATIONS:

Council Members Mize, Sparks, and Mackay received emails in favor of Ordinance No. 023-01. They
each said they would read those received emails during the public comment period of the agenda item.

PUBLIC HEARING: None.
CONSENT ITEMS:

e Claims entered through February 24, 2023.
A complete listing of the claims and their amounts is on file in the Clerk/Treasurer’s Office.

o Approval of Payroll Register for PPE 2/19/2023 totaling $207,222.79.
The Mayor asked if there was any separation of consent items. There was none.
Motion by Council Member Klose to approve the consent items as presented, seconded by

Council Member Eaton. There was no public comment or council discussion. A vote was taken on the
motion. All eight council members present voted aye. Motion carried 8-0.

CEREMONIAL CALENDAR:

Mayor Nottingham from Fromberg, MT, presented Mayor Waggoner with a plaque for the assistance
he offered during the flooding event this past summer. The City of Laurel provided containers for
damaged items to be properly disposed of and hauled those containers to the landfill. The City of
Fromberg was grateful to have the City of Laurel’s help during its time of need.
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Council Minutes of February 28, 2023
REPORTS OF BOARDS AND COMMISSIONS:

o Budget/Finance Committee Minutes of February 14, 2023.
e Tree Board Minutes of January 19, 2023.

AUDIENCE PARTICIPATION (THREE-MINUTE LIMIT):

Corey Mcllvain, 903 6™ Avenue, stated he is a 20-year member of the Laurel Volunteer Fire
Department. He spoke in favor of better communication between the Fire Department and City
Administration. As the Fire Association President, he formally requested that the Fire Department be
placed on the next Workshop to have a discussion. He also stated that the Mayor had asked for a Chief
recommendation to be brought forward. There was a vote on Sunday, and that recommendation is
Brent Peters.

Mayor Waggoner stated he would place the Fire Department on the March 21% Workshop Agenda.
Barb Emineth, 501 Alder Avenue, read the attached letter into the record.

Juliane Lore, 709 Roundhouse Drive, read the attached letter into the record.

Kasey Felder, 1434 McMullen Lane, read the attached letter into the record.

Steve Krum, 249 24" Avenue West, read the attached letter into the record. He also handed out a copy
of the brief in support of the motion for summary judgment to each Council Member.

SCHEDULED MATTERS:

e Appointment of Steven Hurd to the Police Commission for the remainder of a three-year
appointment ending April 30, 2024.

Motion by Council Member Sparks to approve the Mayor’s appointment of Steven Hurd to the
Police Commission for the remainder of the three-year appointment ending April 30, 2024, seconded
by Council Member Wilke.

Steven Hurd, 1704 Duval Drive, introduced himself to Council.

There was no council discussion. A vote was taken on the motion. All eight council members
present voted aye. Motion carried 8-0.

e Resolution No. R23-13: A Resolution Of The City Council Adopting The Transportation
Coordination Plan, Laurel Transit, For The City Of Laurel.

Motion by Council Member Herr to approve Resolution No. R23-13, seconded by Council
Member Wilke. There was no public comment or council discussion. A vote was taken on the motion.
All eight council members present voted aye. Motion carried 8-0.

e Resolution No. R23-14: A Resolution Awarding The Bid And Authorizing The Mayor
To Execute All Contract And Related Documents For Russell Park Landscape
Improvements.

Motion by Council Member Mackay to approve Resolution No. R23-14, seconded by Council
Member Wilke. There was no public comment or council discussion. A vote was taken on the motion.
All eight council members present voted aye. Motion carried 8-0.

e Resolution No. R23-15: A Resolution Of The City Council Authorizing The Approval Of
The Independent Contractor Service Contract With Forestry Fuels And Fire.

Mayor Waggoner stated this resolution could be removed from the agenda. The final price
came in at $4,500, which is under the $5,000 threshold needed to bring this item before Council.

Motion by Council Member Mize to remove Resolution No. R23-15 from the Council agenda,
seconded by Council Member Wilke. There was no public comment or council discussion. A vote was
taken on the motion. All eight council members present voted aye. Motion carried 8-0.
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Council Minutes of February 28, 2023

e Ordinance No. 023-01: An Ordinance Amending Title Six Of The Laurel Municipal
Code (LMC § 6.16.010) Relating To Prohibited Certain Animals. (First Reading)

Motion by Council Member Mize to adopt Ordinance No. 023-01, seconded by Council
Member Eaton.

DJ Poolet, 809 8" Avenue, spoke in favor of allowing chickens within City limits. In particular,
the sizable investment it takes to own chickens and that chickens are very good for gardens.

Kris Keys, 420 7" Avenue, spoke in favor of allowing chickens within City limits. In particular,
he would like to see local eggs at the farmer’s market.

The attached letters of support from Stephanie Lavely, Missy Ritchie, Haillie McComish,
Kristine Williams, Megan Keys, Linda Strawbridge, LeeAnn Burley, Paige Farmer, and Braven
Warner were read into the record.

Allison Mackay, 404 E. 9™ Street, spoke in favor of allowing chickens within City limits.

There was no council discussion. A roll call vote was taken on the motion. Council Members
Sparks, Herr, Wilke, Mackay, Wheeler, Mize, and Eaton voted aye. Council Member Klose voted no.
Motion carried 7-1.

ITEMS REMOVED FROM THE CONSENT AGENDA: None.
COMMUNITY ANNOUNCEMENTS (ONE-MINUTE LIMIT):

There is a fundraiser for the summer lunch program through SOW Ministries. They are raffling off a
65-inch TV. Tickets are $20 a piece, and only 100 tickets will be sold. Many churches in town assist
with the SOW Ministries summer lunch program.

COUNCIL DISCUSSION: None.

MAYOR UPDATES:
Mayor Waggoner stated the walking path at Riverside Park is open. Some cleanup needs to be done,
but it is open to the public.

UNSCHEDULED MATTERS:
¢ Resolution No. R23-16: A Resolution Of The City Council Amending Resolution No. R21-
130 To Allow Upcharge To Bid With SWS Equipment, LLC For The Purchase Of A Roll-
Off Container Truck For The City Of Laurel’s Public Works Department.

Mayor Waggoner stated this resolution is for a surplus charge.

This roll-off truck was ordered two years ago and will be here tomorrow. The increase is $4,800, and
this surcharge is like other surcharges Council has seen previously.

Motion by Council Member Eaton to approve Resolution No. R23-16, seconded by Council
Member Wilke. There was no public comment or council discussion. A vote was taken on the motion.
All eight council members present voted aye. Motion carried 8-0.

ADJOURNMENT:

Motion by Council Member Eaton to adjourn the council meeting, seconded by Council
Member Wilke. There was no public comment or council discussion. A vote was taken on the motion.
All eight council members present voted aye. Motion carried 8-0.

There being no further business to come before the Council at this time, the meeting was adjourned at
7:28 p.m.

‘ Brittney M& Administrative Assistant
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Council Minutes of February 28, 2023

Approved by the Mayor and passed by the City Council of the City of Laurel, Montana, this 14" day
of March 2023.

Dave Waggoner, Mayor

Attest:

Kelly Strecker, Clerk/Treasurer
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Most citizens of Laurel are assuming since
construction on the Northwestern Energy
power plant has begun that it's a done deal
which is not so.

| came before you in July of last year and
shared with you that the opinion of our city
attorney was just that, her opinion on this
matter. Because the environmental groups
have opposed the plant we are still waiting for
a judge to decide if the parcels of land being
built on are under city or county zoning
jurisdiction and until that decision has been
made | feel the city should consider this issue
city business which is pending. | am speaking
tonight because | feel the people who call this
city home should be aware of this fact.
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If it turns out those parcels are under city
jurisdiction and that one of the three is
designated agricultural and not heavy industrial
then | hope the city would be prepared to
assert their power and request that
Northwestern Energy come before this council
asking for a zone variance to be voted on by
our current council members!

Whether you are for or against this power
plant please remember this is still the United
States of America and as US citizens we have a
right to express ourselves and oppose whatever
we feel is not in the best interest of our fellow
man.

As elected 9&c{g§ all of you need to feel
empowered enough?c;“'enforce this city’s
ordinances as well as our zoning regulations,
they are in place for good reasons. Thank-you

for your time. Barbara A.S. Emineth 2/27/2023

fﬂ/m ﬁi Cmr
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2/28 Council statement -

I am Juliane Lore. | live at 709 Roundhouse Drive, Ward 4. I'm speaking to you tonight as a resident, and
also as your City Prosecutor. I'd like to offer some perspective and support of a colleague whose ethics
and excellence are a standard | try to live up to every day, Michele Braukman, our City Attorney.
Inspired by Ray Southworth, another hero, who spoke here a few weeks ago in support of you, Council.
Shocked us all a little, he didn’t come to bring any issue or problem up at all, just to shine light and say
he sees who you are and the amazing things you achieve and the service you give. He knew the people
at these tables don’t hear that very much.

So - Last meeting | was watching online, and we all saw a simple budget request, a misdirected one,
just business, explode into something ugly, and into a troll fest online, get way out into the weeds and
for some inexplicable reason, it appears our City Attorney was targeted for much of the ugliness that
nobody was debunking on Facebook.

I’'m here to channel some Ray, and shine some light, Facebook —make sure there’s an accurate public
perception on her character and her contributions to our City. I’'m still a little in disbelief that she signed
on, she’s had such a big career already, and Laurel can be .. challenging.

I will share, or remind, everyone that Michele Braukman came up not like most lawyers do, from
families of lawyers, but without any silver spoon. She knew from the time she was very small the only
way she would rise up was through achievement, and work. And she worked, and she rose up, and she
worked, and she graduated summa cum laude at her law school — and that was Notre Dame, and that
was on a full ride. That’s bootstraps. Respect!

Then she made a family, she’s a Mom of four — at the same time, she worked her way up to partner at
Moulton Bellingham in Billings, and that firm is the cream of the crop. There, she represented the City of
Billings for twenty years in the same capacities that she serves us now... before she opened her own
firm, created three jobs, and was just voted runner-up best Pl attorney in Billings in the Readers Choice
Awards sponsored by the Gazette | believe? She doesn’t need this gig - She may only keep us on because
she has a sense of humor? And a huge heart?

I know it is not the money — I'll remind everyone here that when the previous attorney retired, she took
the same contract, no new money - less the health insurance. Those funds went back in the City kitty,
she didn’t ask for it. We will never see any contractual rate decrease on succession ever again. The
impact on city budget was positive when she came on board in real numbers starting on day one.

Then —the Splash park! The Mayor’s answer to a loved resource that had fallen to decay. | respect the
myriad of legal issues with conversion, operation, all the impressive work she’s doing right there - but..
her firm gave TEN THOUSAND DOLLARS. Personally —her money — so that Laurel could use that as
matching funds for donors. $10,000 is 1/5 of her contract for a year, and she gave that back to the City
so that we could have this joy —and this is opening this summer. Respect.

A very few, quick highpoints on the some of the things she’s done for the City just recently, any one of
which are huge achievements — projects stalled or sidelined for years -




We had our budget cycle —and then — did a complete revision of all city rates and fees. For the first
time, my department is collecting reasonable fees and covering its own supply costs. Some department
fees and rates were adjusted for first time in decades | understand. It was a huge project. It needed
done, it was past time. She took it head on, not piecemeal, now it’s done, and we’re making money.
Respect.

The HR functions she’s taken on, a huge hole in the City for years — now we have cohesive policies and
procedures coming together. She’s provided the introduction of information for every department head
and for Council that standardizes uniform pay ranges, lines us up with statewide salary increases and
duties, sets employment expectations. We have transparency and confidence with this guidance —and
that means us retaining great staff, and attracting quality new talent — stopping the “braindrain”. That’s
all her hard work, late at night.

(I ended here — | would have finished with this:)

Michele — just thank you —we see you. | know you’re always doing our heavy lifting, our heavy listening,
writing, mediating, managing, often working out of pocket, and probably always tired. The lawyers are
just workhorses, hired guns. Good ones are anyway. They know their service to their client is never
about themselves. You exemplify that. Respect.
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February 27, 2023
Dear Mayor Waggoner and City Council Members,

We know that the city is in charge of zoning the donut area where North\Western
Energy is building its power plant. We encourage the city to immediately follow its
established procedures regarding industriai deveiopment. in 2021, the City
Attorney understood that this was the jurisdiction of the City of Laurel while
Yellowstone County continues to take the position that it is not the County’s
jurisdiction to zone. It is unclear why the office of the City Attorney changed its
position and what is causing it to abdicate its authority over zoning land which
would protect existing landowners’ properties, business, and public health and
safety.

Prior to construction, it is common practice for developers to file for permits,
ensure zoning aligns with the city’s plan, and to comply with any other city or
county approval processes before construction begins. Yet, here in Laurel,
NorthWestern Energy is building its gas plant without approval from the county or
the city. It is being done on land that is zoned agricultural, which appears to be a
violation of our zoning regulations.

Our hope is that the City of Laurel will stop using taxpayer dollars on
unnecessary litigation, and instead focus its energy and time towards its
community members who are asking for help protecting our properties,
businesses, and health and safety. NorthWestern Energy must be held to the
same standards as any developer and go through the appropriate process to
build in our community. Simply put, it should be required to follow the same laws
as everyone else.

We hope that the City will support its zoning authority as well as our
Constitutional rights of free speech, open government and public participation in
the decision making process.

Please remember, Laurel is more than a City government. It is made up of
people inside and outside the city limits who are all working to help and care for
each other, this is a community. All good things start as an idea, and good
people need to work together to see ideas through to reality. We urge you to
settle this litigation and require NorthWestern to follow the city’s zoning
requirements, just as any other developer would be required to do.

Sincerely,

Thiel Road Coalition

Montana Environmental Information Center
Northemn Plains Resource Council
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Steve Krum, 249 24" Avenue West, Laurel, Montana.

Mr. Mayor, Council Members. | am here asking the city to save the money and
spend it where it is most needed, supporting the Laurel Community by agreeing
the city has jurisdiction over NorthWesterns’ parcels. The County has already said
that it does not have jurisdiction over the area.

For those in the city and surrounding community, contractors and residents alike
must acquire proper permits and ensure zoning is correct, if not, follow the
proper procedures to do so, yet, NWE is building a gas-fired plant without any
construction permitting from the state, county or city and doing so on
agriculturally zoned property, this is wrong! If Laurel does not accept the
authority given to them by state law to zone up to 2 miles outside their city limits,
then what is the point of spending 10’s of thousands of dollars and 2 years of
employee and contractor time on a growth plan for future land use around the
city? Without this zoning authority, what is happening to the Laurel community
right now with what NWE is doing will open a door for a free for all in building
around the city limits of Laurel. Any kind of business can be built, where they
want, regardless of the city’s growth plan, and no regard whatsoever for the
property owners' rights they are building next to.

Will the city council stand up and stop wasting money on unnecessary litigation
and focus their energy and time towards our community members asking for help
protecting their properties, their businesses and their heaith and safety? Require
NWE to follow the zoning regulations and permitting process. Do not let NWE
continue to bulldoze their way into our community at the expense of all our
rights.

Laurel is more than just a city; it is a community made up of people inside and
outside the city limits. We are a community with common interests. Mr. Mayor
and Council Members, please follow the law, follow the regulations, and follow
Laurel’s growth plan, which NWE has chosen to ignore. Protect your citizens from
the air and noise pollution from this plant. When it is too late, and the air and
noise pollution is much worse than stated, the Laurel Community will have no
recourse. Please protect your people, Thank You.
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Amanda D. Galvan

Mary Cochenour

Emily T. Qiu

Earthjustice

313 East Main Street
P.O. Box 4743

Bozeman, MT 59772-4743
(406) 586-9699 | Phone
(406) 586-9695 | Fax
agalvan@earthjustice.org
mcochenour@earthjustice.org
eqiu@earthjustice.org

Attorneys for Plaintiffs

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT
YELLOWSTONE COUNTY

THIEL ROAD COALITION,
NORTHERN PLAINS RESOURCE
COUNCIL, and MONTANA
ENVIRONMENTAL INFORMATION
CENTER,

Plaintiffs,
V.

CITY OF LAUREL, YELLOWSTONE
COUNTY, and NORTHWESTERN
ENERGY, INC,,

Defendants.

Case No. DV-56-22-1087-OC
Hon. Jessica Fehr

BRIEF IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT
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INTRODUCTION

The Thiel Road Coalition, Northern Plains Resource Council, and Montana
Environmental Information Center (Plaintiffs) filed this declaratory action seeking
clarity over which government entity—the City of Laurel or Yellowstone County—
maintains zoning jurisdiction over a 36-acre property where NorthWestern Energy
1s actively constructing a 175-megawatt methane gas-fired power plant.

NorthWestern’s property is situated within the City of Laurel’s
extraterritorial zoning jurisdiction and was previously zoned, in part, as
agricultural open space—a designation that would prohibit the building and
operation of NorthWestern’s power plant. Yet, after months of unsuccessfully
lobbying the Laurel City Council for a zone change to accommodate its heavy
industrial use, NorthWestern abandoned its rezoning request and is now plowing
forward with construction of the plant in violation of the current zoning designation
and without government oversight. Meanwhile, the City of Laurel, after previously
recognizing its zoning jurisdiction in the impacted area, suddenly disclaimed its
enforcement authority over its extraterritorial zoning area, originally alleging that
Yellowstone County has zoning jurisdiction in the area, even though Yellowstone
County has admitted that it lacks authority and jurisdiction to zone in the area.

While this dispute continues, Plaintiffs, who live and recreate near the plant
site, are directly impacted by NorthWestern’s 24-hour construction of its plant.
Because the City has abandoned its zoning authority, Plaintiffs have no avenue to
participate in local government process to oppose NorthWestern’s heavy industrial
use 1n an area zoned for open agriculture. Troublingly, the City has actively
dismissed and discouraged Plaintiffs’ attempts to raise concerns about the proposed
plant. Plaintiffs are now left without any forum to advocate against the building of
this plant which, if constructed, would severely impair Plaintiffs’ members quality
of life. The plant’s 18 exhaust stacks would not only dominate Plaintiffs’ residential
and recreational viewsheds, but would also generate constant noise emanating
beyond the property’s boundary, require 24-hour lighting that would obscure

Montana’s rural night sky, and emit a steady stream of hazardous pollutants.
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Legal clarity is urgently necessary to allow Plaintiffs—including City of
Laurel residents who would be directly harmed by the plant’s construction—to
direct their concerns and advocacy to the appropriate governing body, and to ensure
that the governmental body in control of zoning jurisdiction can act confidently in
applying and enforcing its zoning regulations on NorthWestern’s parcels. Absent
such relief, NorthWestern will continue constructing its massive power plant on the
banks of the Yellowstone River without the proper zoning designation and without
oversight from the governing authority.

LEGAL BACKGROUND

The Montana Supreme Court has long recognized that local government
planning, including the adoption of zoning laws, promotes public health, safety, and
the general welfare of a community “by separating incompatible land uses, such as
industrial and residential.” Williams v. Bd. Of Cnty. Commr’s, 2013 MT 243, § 42,
371 Mont. 356, 308 P.3d 88. To help ensure compatible land use, Montana law
empowers local municipalities to restrict the use of property inside of and within a
proscribed distance outside of city limits, referred to as the “extraterritorial area,”
for both subdivision and zoning jurisdiction. MCA §§ 76-2-301, -310, -311.

A city claims its zoning jurisdiction over an extraterritorial area by adopting
a growth policy that includes the jurisdictional area. Id. The importance of an
underlying growth policy as a prerequisite to a city or county exercising jurisdiction
in the extraterritorial area cannot be overstated. Importantly, the process for
adopting a growth policy includes opportunities for public participation in local
government decision-making, which allows Montanans to exercise their
constitutional right to participate. Mont. Const. Art. II, Sec. 8; MCA § 2-3-101
(legislative intent to secure the right of Montanans to participate in government
decision-making); MCA § 76-1-602 (public hearing requirements for planning
boards adopting growth policies). Indeed, the Montana Supreme Court recognizes
growth policies as “the preeminent planning tool” available to governing bodies,
lauding the policies as “the product of extensive study, deliberation, and public

involvement ... [resulting in a] final product [that] is a well thought out, long range,
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detailed and comprehensive planning document which takes into consideration
past, present, and anticipated land uses in the jurisdiction and which is debated
and adopted in an atmosphere that is free, to the extent possible, from the influence
of special interests and political expedience.” Heffernan v. Missoula City Council,
2011 MT 91, § 76, 360 Mont. 207, 255 P.3d 80 (citation omitted) (emphasis added).

Recognizing the importance of these growth policies, the Montana Supreme
Court continues to hold that without the prerequisite growth policy in effect
“counties have no authority to institute permanent zoning classifications.” Bridger
Canyon Prop. Owners’ Ass’n, Inc. v. Plan. & Zoning Comm’n for Bridger Canyon
Zoning Dist. & 360 Ranch Corp., 270 Mont. 160, 168-70, 890 P.2d 1268, 1273 (1995)
(holding that a growth policy, formerly described as a “master plan,” is a condition
precedent to permanent zoning) (quoting Little v. Bd. Of Cnty. Comm’rs of Flathead
Cnty., 193 Mont. 334, 350-53, 631 P.2d 1282, 1291-93 (1981)).

UNDISPUTED FACTS

L. CITY AND COUNTY LAND USE PLANNING

Both the City of Laurel and Yellowstone County have adopted growth policies
to guide land use decisions within their jurisdictional areas, but only the City’s
growth policy extends jurisdiction to the extraterritorial area within one mile of
Laurel city limits. In 1976, the City of Laurel entered into an interlocal agreement
adopting a city-county planning board (“Planning Board”) between the City of
Laurel and Yellowstone County to act as a zoning commaission for the Board’s
jurisdictional planning area, which includes the City of Laurel and extends 4.5
miles beyond the city’s limits. See Galvan Decl. (attached as Ex. F), Ex. 8 at 6-9.
This interlocal agreement was amended in 2014 to update some of the membership
requirements of the Planning Board, which includes members living within the City
of Laurel, appointed by the Laurel City Council, and members living outside of the
city’s limits, but within the Board’s jurisdictional area, who are appointed by the
Yellowstone County Board of Commissioners. Id. According to the interlocal

agreement, it is the function of the Planning Board to “provide planning
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recommendations” to the City and the County and “prepare a growth policy.” Id. at
Vs

Beginning in 2019, the Planning Board, in conjunction with the City of
Laurel Planning Department, prepared a growth policy for the City of Laurel.
Galvan Decl., Ex. 1 at 4. In 2021, the City of Laurel adopted that growth policy,
which explicitly recognizes the City’s zoning jurisdiction as extending
“approximately one mile outside the municipal city limits,” as depicted on the map
below. Id. at 28; see also Galvan Decl., Ex. 12 (resolution R21-01 adopting 2020
Growth Policy). Consistent with its growth policy, the City has adopted regulations
that authorize the City to exercise extraterritorial zoning jurisdiction. For example,
the Laurel Zoning Code notes that it applies “to all lands in the incorporated limits
of the city and any additional territory authorized by ... state statutes,” and states
that Laurel’s “[z]Joning and subdivision ordinances and regulations may be enforced
within the corporate limits of the city and within one mile beyond its corporate

limits.” Laurel Mun. Code 1.20.010(f) (emphasis added).
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Zoning maps recorded with the Yellowstone County Clerk and Recorder’s
Office also reflect zoning designations adopted within this extraterritorial area,

including on the property where NorthWestern Energy has proposed to build a gas
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plant. Galvan Decl., Ex. 10 at 4-5. Yellowstone County denies adopting any zoning
designations in Laurel’s extraterritorial area. Cnty. Answ. at § 24; see also Galvan
Decl., Ex. 10 at 4-5.

Yellowstone County likewise has not adopted any growth policy that would
divest the City of its zoning authority over the extraterritorial area. Galvan Decl.,
Ex. 10 at 4-5. Indeed, Yellowstone County’s controlling Growth Policy specifically
recognizes that Laurel’s “zoning jurisdiction extends approximately one mile outside
the city limits” and disclaims its authority over Laurel, stating that “[t]he town of
Laurel lies outside the Yellowstone County Planning Board’s jurisdiction and is not
covered in the Growth Policy.” See Galvan Decl., Ex. 2 at 21 (emphasis added); see
also id. at Ex. 10 at 3. For nearly two decades, Yellowstone County’s growth policies
have consistently recognized Laurel’s jurisdiction in the extraterritorial area. See
Galvan Decl., Ex. 10 at 4-5; see also id. at Ex. 2; id. at Ex. 3. The County further
admits that it has never adopted a growth policy that extends County jurisdiction
into the extraterritorial area around the City of Laurel, nor has it adopted any
lawful zoning or subdivision regulations in that area that would divest the City of
its jurisdiction over the one-mile extraterritorial area. Galvan Decl., Ex. 10 at 4-5.
II. NORTHWESTERN ENERGY’S GAS-FIRED PLANT

At the center of this zoning controversy is NorthWestern Energy’s
construction of a 175-megawatt gas-fired power plant on a previously undeveloped
36-acre property on the north bank of the Yellowstone River, situated just outside
the City of Laurel. See NorthWestern Answ. at § 19. The proposed construction site
consists of two parcels: Parcel 2, COS 1677, S15, T02S, R24E; and Parcel 1 COS
1239, S15, T25, R24E. Galvan Decl., Ex. 7 at 66. The parcels, which sit within one-
mile of Laurel city limits, are currently zoned, according to official zoning maps
maintained by Yellowstone County, partially as “heavy-industrial” use and partially
as “agricultural open” use. Galvan Decl., Ex. 10 at 4-5. Under Laurel municipal
law, these parcels would need to be rezoned for NorthWestern to lawfully build its
power plant. Laurel Mun. Code 17.44.020. The parcels are surrounded by

agricultural uses to the north and the east, and a wastewater treatment plant to the
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west. See Galvan Decl., Ex. 7 at 74 (map submitted by NorthWestern showing
surrounding uses of plant); id. at Ex. 9 at 9, 15, 16. To the south, the parcels are
bordered by the Yellowstone River, across from which lie the City of Laurel’s
Riverside Park, a public boat launch, and a rural residential area. Id. Several
members of Plaintiff Thiel Road Coalition live in a residential neighborhood directly
across the river from the power plant, which, if finalized, would be in plain view
from their homes. Felder Decl. at 4 6 (attached as Ex. A); Ronan Decl. at § 5
(attached as Ex. B).

[ 20ne change Parcais
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Source: Galvan Decl., Ex. 7 at 70 (NorthWestern App. for Zone Change)

The plant, which is proposed to be built approximately 300 feet from the
river’s edge, includes the construction of eighteen 9.7 megawatt-electrical
combustion engines, each with its own seven-story-tall exhaust stack. Galvan Decl.,
Ex. 9 at 3, 6, 13. These exhaust stacks would loom over the river corridor,
obstructing and dominating Plaintiffs’ residential and recreational viewsheds.
Felder Decl. at § 7; Ronan Decl. at § 5. The Department of Environmental Quality
noted in its environmental assessment for the plant that the plant would also alter

the surrounding landscape in several ways, including that it would emit harmful
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emissions into the air that would negatively impact the climate; be continuously lit
by industrial lighting; and generate noise well above what is typical for the area.
Galvan Decl., Ex. 9 at 12-13, 17-19.

III. CITY OF LAUREL ZONING PROCEEDINGS

NorthWestern initially recognized the City’s zoning authority over the
property where it intends to build its gas plant. See Galvan Decl., Ex. 7. Beginning
in the summer of 2021, NorthWestern began pursuing a zone change request with
the City for its two parcels. See NorthWestern Answ. at § 27. At the same time,
NorthWestern also made representations to agency officials at the Department of
Environmental Quality that it believed its parcels were “100% within [the City of
Laurel’s zoning] jurisdiction.” See, e.g., Krum Decl. (attached as Ex. C.), Ex. C1
(Email from NorthWestern’s Manager for Lands and Permitting to Mont. Dept. of
Env’t Quality); Galvan Decl., Ex. 7 (NorthWestern’s Zone Change App.).

The Laurel City Council took NorthWestern’s zone change application under
consideration and proceeded to exercise its jurisdiction over NorthWestern’s parcels.
After the city-county Planning Board reviewed NorthWestern’s request, beginning
in early October 2021, the City Council discussed NorthWestern’s rezoning
application at several public meetings. See City Answ. at Y 30, 33. Ultimately, the
City Council set NorthWestern’s zone change application for a public hearing in
mid-November. City Answ. at 9 30, 33; see also Galvan Decl., Ex. 5 at 1-2!; id. at
Ex. 7 at 3.

After learning about NorthWestern’s application, Plaintiffs began
immediately advocating against the plant, including by attending several meetings
before the Council and providing public comment regarding their concerns about the
plant. Felder Decl. at § 13; Fitzpatrick Decl. at 49 8-9 (attached as Ex. D); Hedges
Decl. at 9 10 (attached as Ex. E); Ronan Decl. at § 10; Krum Decl. at §9 11-12. On
November 23, 2021—after several weeks of Plaintiffs appearing before the City

I Page numbers identified in this exhibit refer to PDF page numbers.
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Council to advocate against NorthWestern’s requested zone change—the City
Council voted unanimously to send NorthWestern’s application back to the city-
county Planning Board for further review. See City Answ. at 4 30, 33; Galvan
Decl., Ex. 5 at 10-11.

Yet in December 2021, only a few weeks after the City Council voted to
remand NorthWestern’s zone change request—and despite months of pursuing its
zone change request in front of the City Council—NorthWestern abruptly withdrew
its rezoning application from City consideration without explanation and
commenced construction of the plant. NorthWestern Answ. at § 36. The plant is
currently under construction on land designated on official zoning maps maintained
by Yellowstone County as zoned partially for “agricultural open” use. Galvan Decl.,
Ex. 10 at 3.

In the immediate aftermath of NorthWestern’s withdrawal, Yellowstone
County’s City-County planner continued to represent that the County had no zoning
jurisdiction on zoning matters outside of Laurel city limits, extending 4.5 miles into
the County. See Cnty. Answ. at § 37. Meanwhile, the Laurel City Attorney issued a
legal memorandum taking the position that the City lacks jurisdiction to enforce
zoning designations in the extraterritorial area, despite the city’s municipal code
expressly granting the city zoning enforcement authority in the extraterritorial
area. See City Answ. at Y 38; see also Galvan Decl., Ex. 11 (Laurel City Attorney
legal memorandum). In that memorandum, the City also advised the City Council
to not undertake any enforcement of its zoning designations in the extraterritorial
area. Id. The City Attorney followed up this memorandum with a letter to members
of one of the Plaintiff organizations, stating that the “general ‘lay-person’ can[not]
appropriately articulate and understand” the zoning issues, asking them to “cease
and desist” organizing constituents, and requesting them to stop communicating
with elected officials and staff over this matter. See City Answ. at § 44; see also
Fitzpatrick Decl., Ex. D1.

To date, Plaintiffs have been unable to obtain clarity on which entity holds
zoning jurisdiction over NorthWestern’s parcels, with both the City and the County
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denying any zoning jurisdiction over the extraterritorial area. Left without an outlet
for public participation in the local government zoning process, Plaintiffs filed this
challenge, asking the Court to clarify which public entity maintains zoning
jurisdiction and enforcement authority for the two parcels where NorthWestern 1s
currently building its power plant.
STANDARD OF REVIEW

In determining whether to grant this motion for summary judgment, the
Court must determine whether any “genuine issues of material fact exist” and if
“the moving party is entitled to judgment as a matter of law.” Quigg v. Slaughter,
2007 MT 76, § 14, 336 Mont. 474, 154 P.3d 1217; Mont. R. Civ. P. 56. Where, as
here, no issue of material fact exists, the Court “must simply identify the applicable
law, apply it to the uncontroverted facts, and determine who prevails.” Broadwater
Dev., LLC. v. Nelson, 2009 MT 317, § 15, 52 Mont. 401, 219 P.3d 492.

STANDING

All Plaintiffs have associational standing and Plaintiffs MEIC and NPRC
have organizational standing to bring this case as established by the attached
declarations. See Felder Decl.; Krum Decl.; Ronan Decl.; Hedges Decl.; Fitzpatrick
Decl.; see also Park Cnty. Env’t Council v. Mont. Dep’t of Env’t Quality, 2020 MT
303, 9 22, 402 Mont. 168, 477 P.3d 288. First, each Plaintiff has associational
standing because their members have “alleged a threatened injury to their property,
recreational, and aesthetic interests.” Heffernan 49 38, 41, 46 (finding standing for
a neighborhood association to challenge proposed subdivision where members were
concerned about increased noise and traffic, diminished property values, and
decreased wildlife presence in the vicinity of their homes). For Thiel Road, MEIC,
and NPRC members who live in the neighborhood immediately across the
Yellowstone River from the proposed gas plant, members who recreate on the
Yellowstone River, and other members who live in and around the City of Laurel,
the potential for noise and visual impacts of the plant threatens to rob them of the
tranquility and solitude of the area that makes it a desirable place to live and visit

and could diminish their property values. Already, these members have experienced
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the impacts of NorthWestern’s rushed efforts to finish constructing the plant,
hearing the nearly constant noise of construction and experiencing the nearly

constant lighting. Felder Decl. at 9 68, 11-12; Ronan Decl. at 49 5-8.

Source: Galvan Decl., Ex. 13 (Photo of NorthWestern Energy Laurel gas plant construction (Nov. 8,
2022))

Members of each of these organizations were so concerned about their
property values and quality of life that they felt compelled to participate in the
government process considering NorthWestern’s zone change request to voice these
concerns. But these concerned citizens were abruptly stripped of their public
participation opportunities when the City of Laurel changed course and abandoned
its zoning authority over NorthWestern’s construction site and the City Attorney
requested that they stop communicating with local elected city officials and city
staff over this matter. Krum Decl. at  13; Felder Decl. at § 14; Ronan Decl. at
9 10; Fitzpatrick Decl. at § 10; Hedges Decl. at § 10.

MEIC and NPRC also each has organizational standing to “file suit on its
own behalf to seek judicial relief from injury to itself and to vindicate whatever
rights and immunities the association itself may enjoy ...” as established in the

attached declarations. Heffernan 9§ 42; see Hedges Decl.; Fitzpatrick Decl. MEIC and

10
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NPRC sufficiently allege their investment in the “protection of land, air, water, and
communities impacted by fossil-fuel energy projects and other industrial
development,” Compl. § 14, as well as their organizational interests in “providing
the information and tools necessary to give citizens an effective voice in decisions
that affect their lives” id. at Y 13; see also Hedges Decl. at § 3; Fitzpatrick Decl. at
3. The legal limbo created by the City and the County has paved the way for
NorthWestern to construct its plant without government oversight or public input
and harms the organizations and their members. These organizations—which exist
to protect the environment and to give citizens in Montana a voice in matters
impacting their lives—are now silenced because of the City’s sudden abandonment
of its zoning jurisdiction and can no longer participate in any process because that
process was unlawfully relinquished. Plaintiffs’ injuries would be alleviated in this
case, through a court order providing legal certainty as to which entity—the City or
the County—has planning jurisdiction in the area where NorthWestern is building
its plant. The Court’s determination would allow Plaintiffs and their members to
direct their advocacy to the appropriate governing body.

ARGUMENT

I. THE CITY OF LAUREL HAS ZONING JURISDICTION IN THE
EXTRATERRITORIAL AREA AROUND THE CITY

The City of Laurel has met all the legal requirements to adopt zoning
jurisdiction in the extraterritorial area where NorthWestern plans to build and
operate its gas plant. Under Montana law, second-class cities, like the city of
Laurel, may extend zoning regulations up to two miles beyond city limits. MCA §§
76-2-301; 76-2-310; 76-2-311; 7-1-4111 (second class city requirements). To establish
and exercise its extraterritorial zoning jurisdiction, the City was required to meet
two legal prerequisites. First, the City was required to adopt a growth policy that
includes the extraterritorial area. MCA § 76-2-310. Second, the City was required to
form either a city-county planning board whose jurisdictional area includes the area
to be regulated or increase its city planning board to include two representatives

from the unincorporated area that is to be affected. MCA § 76-2-311. The City of

11
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Laurel readily satisfied these two legal requirements to extend its lawful zoning
jurisdiction over the one-mile extraterritorial area outside the City limits.
Specifically, as shown by the undisputed facts and discussed in further detail
below, the City of Laurel’s adoption of a growth policy that expressly claims
jurisdiction over land within one mile of the City limits and its creation of the
Laurel-Yellowstone County City-County Planning Board satisfy the legal
requirements for the City to exercise extraterritorial zoning jurisdiction. MCA
§§ 76-2-301; 76-2-310; 76-2-311; 7-1-4111 (second class city requirements). More, the
City’s behavior—including its adoption of a municipal code recognizing its
extraterritorial jurisdiction and its actions in processing NorthWestern’s zoning
change application—only further solidifies the City’s intent to exercise jurisdiction
in the extraterritorial area.

A. The City Created a Growth Policy that Extended its Zoning
Jurisdiction and Authority to the Extraterritorial Area.

In 2019, the city-county Planning Board and the city Planning Department
created a growth policy for the City of Laurel that explicitly includes Laurel’s
zoning authority over the one-mile extraterritorial area outside the City limits.
Galvan Decl., Ex. 1 at 4. This growth policy, which was adopted in 2021 by the
Laurel City Council extended the City’s zoning jurisdiction “approximately one mile
outside the municipal city limits.” Id. at 28; see MCA § 76-2-310 (growth policy
requirement for city to exercise jurisdiction within two miles of city limits); see also
Galvan Decl., Ex. 12. This growth policy was adopted in accordance with the legal
requirements governing growth policies and contains each of the necessary
elements of a legal growth policy. MCA § 76-1-601; see also Galvan Decl., Ex. 1 at 3
(referring to the applicable law and describing the growth policy as a “statutory
necessity”).

Accordingly, the City of Laurel satisfies the first requirement for exercising
extraterritorial jurisdiction in the one-mile area around the City limits by adopting

a growth policy that specifically includes the extraterritorial area within the City’s

zoning jurisdiction.
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B. The City Created a City-County Planning Board to Exercise
Zoning Jurisdiction in the Extraterritorial Area.

The City of Laurel also met the second legal requirement for extending its
jurisdiction in the one-mile extraterritorial area by creating and adopting a city-
county planning board as required under MCA § 76-2-311(2).

In 1976, the City of Laurel and Yellowstone County entered into an interlocal
agreement forming a city-county planning board whose jurisdictional area includes
the City of Laurel and 4.5 miles outside of the city. See City Answ. at 9§ 53; see also
Galvan Decl., Ex. 12. In 2014, the City amended its original interlocal agreement,
retaining the city-county planning board. See Galvan Decl., Ex. 12.2 This Board—
both as originally adopted and as amended—includes official representatives from
the County and the City, as well as citizen members, some of whom must live
outside of the City limits but within the jurisdictional area of the Board. See Galvan
Decl., Ex. 8. More, while the City was not required to do so by virtue of the creation
of a city-county planning board, the City nonetheless also met the alternative
requirement of exercising its extraterritorial jurisdiction by including
representatives on the Planning Board who reside in the unincorporated area to be
affected. MCA § 76-2-311(2); see Galvan Decl., Ex. 8 at 2.

The City’s adoption of a city-county planning board that includes the
extraterritorial area, in conjunction with its adoption of a growth policy including
the extraterritorial area, satisfies the legal prerequisites to the City exercising its

extraterritorial jurisdiction and authorized the City to treat property situated in the

2 While the City chose to adopt its city-county Planning Board through an interlocal
agreement, it is worth noting that the Montana Supreme Court has expressly held
that “even without [an interlocal agreement] in place, [a] City ha[s] the power under
§ 76-2-311, MCA, to zone in the donut up until the County determine[s] to adopt its
own regulations” so long as the city meets the legal requirements to do so. Phillips
v. City of Whitefish and Bd. of Comm'rs of Flathead Cnty., 2014 MT 186, 9 43, 375
Mont. 456, 472, 330 P.3d 442, 454. Accordingly, legal issues related to interlocal
agreements are irrelevant, and not belabored here.
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extraterritorial area as though it were situated within the City’s corporate limits.
MCA §§ 76-2-310, -311.

C. The City has Expressly Exercised its Extraterritorial
Jurisdiction, and Now Cannot Ignore its Jurisdiction for its
Convenience.

After creating the required growth policy and planning board, the City
further exercised its extraterritorial zoning jurisdiction and authority by enacting
zoning maps, zoning designations, and municipal code provisions—demonstrating
the City’s clear intent to exercise extraterritorial jurisdiction. For example, zoning
maps adopted by the City in 2020, including the map excerpted supra, Undisputed
Facts, claim city jurisdiction within one mile of the City limits. See Galvan Decl.,
Ex. 6 at 70-71 (NorthWestern Zone Change App. zoning maps). Similarly, maps
maintained with the County depict zoning designations adopted by the City within
the extraterritorial area around the city, including over the parcels where
NorthWestern’s plant would be situated. See, Galvan Decl., Ex. 10 at 4-5.

The City has also repeatedly affirmed its intent to exercise extraterritorial
zoning jurisdiction through its adoption of municipal code provisions that claim the
City’s authority to zone in the extraterritorial area. For example, the City’s zoning
code applies to “to all lands in the incorporated limits of the city and any additional
territory authorized by ... state statutes,” which would include the extraterritorial
authorizations in the Montana code. Laurel Mun. Code 17.08.620 (emphasis added).
Similarly, Laurel’s municipal code authorizes that all “’[z]oning and subdivision

ordinances and regulations may be enforced within the corporate limits of the city

and within one mile beyond its corporate limits.” Id. at 1.20.010(f) (emphasis added).

In addition to repeatedly recognizing City extraterritorial zoning jurisdiction
in various enactments, City officials have also behaved as though the City of Laurel
has jurisdiction in the extraterritorial area, including over NorthWestern’s parcels.
For example, the Laurel City Council, when presented with NorthWestern’s zone
change application within the extraterritorial area, chose to process that request,

discussing the request at several Council meetings before ultimately referring the
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application back to the city-county Planning Board for further review. See City
Answ. at 99 30, 33 (admitting that NorthWestern’s Zone Change Application was
an Agenda [tem in front of City Council on City Council Meetings scheduled for
October 12, 2021 and November 23, 2021); Galvan Decl., Ex. 5 at 10-11 (City
Council voted unanimously to remand NorthWestern’s zoning request to the zoning
commission). It was not until after NorthWestern abruptly withdrew its zone
change request that the City Attorney began to publicly disclaim the City’s
jurisdiction to enforce zoning regulations in the extraterritorial area.

The City of Laurel’s jurisdiction in the extraterritorial area around the City
is legally sound and readily evidenced in the City’s governing documents and
behavior. For each of these reasons, the Court should find that the City has
jurisdiction to apply its zoning designations in the extraterritorial area around the
City of Laurel.

II. YELLOWSTONE COUNTY DOES NOT HAVE ZONING AUTHORITY
IN THE EXTRATERRITORIAL AREA AROUND LAUREL

While it 1s clear that the City of Laurel has zoning jurisdiction in the
extraterritorial area around the City, it is equally clear—and Yellowstone County
readily admits—that the County does not have zoning jurisdiction in the
extraterritorial area around Laurel. Under Montana law, county jurisdiction to
enact land-use regulations is not assumed. Rather, the law requires that the
County, like the City, must take affirmative steps to enact land-use regulations. See
MCA § 76-1-606 (requiring a growth policy before a county adopts subdivision
regulations); MCA § 76-2-201 (authorizing county zoning consistent with the
“master plan,” which is synonymous with growth policy, MCA § 76-1-103(4)). The
law also includes special requirements for the County to claim zoning or subdivision
regulations in the extraterritorial areas immediately abutting municipalities.

Where, as here, a city has claimed jurisdiction in its extraterritorial area, the
only way a county can divest a city of its extraterritorial jurisdiction is by, first,
adopting a growth policy including the extraterritorial area and, second,

promulgating lawful subdivision or zoning regulations covering the extraterritorial
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area. MCA § 75-2-311. The County has failed to meet either of these requirements
and recognizes that it does not have jurisdiction over the Laurel extraterritorial
area.

A. The County Admits that it has Never Adopted a Growth Policy
that Asserts Jurisdiction Over Laurel’s Extraterritorial
Jurisdiction.

In order to exercise zoning or subdivision jurisdiction over the extraterritorial
area around the City of Laurel, the County would have to first adopt a growth policy
that includes the extraterritorial area. MCA § 75-2-311. And while the County has
adopted growth policies, the County admits that it has never adopted a growth
policy that indicates an intent to exercise County jurisdiction within the one-mile
extraterritorial area around Laurel. See Galvan Decl., Ex. 10 at 4. To the contrary,
the County admits that all of the growth policies the County has adopted for the
past nearly two decades have either been entirely silent on the County’s jurisdiction
in Laurel or, more importantly, specifically disclaimed County jurisdiction to enact
land-use regulations. See Galvan Decl., Ex. 10 at 4-5. For example, the County
admits that its 2003 Growth Policy specifically disclaims County zoning authority
in the extraterritorial area around Laurel, stating that “[t]he town of Laurel lies
outside the Yellowstone County Planning Board’s jurisdiction and is not covered in
the Growth Policy,” and describing Laurel’s “zoning jurisdiction [as] extend[ing]
approximately one mile outside the city limits.” Galvan Decl., Ex. 2 at 21 (emphasis
added); see also Galvan Decl., Ex. 10 at 4. The County further admits that its 2008
Growth Policy likewise disclaims County jurisdiction in the extraterritorial area
around Laurel, largely replicating its 2003 Growth Policy’s description of Laurel’s
extraterritorial zoning jurisdiction. Galvan Decl., Ex. 3 at 31 (disclaiming County
jurisdiction over the “Laurel planning area”); see also Galvan Decl., Ex. 10 at 4.

In the absence of a controlling County growth policy, the County cannot
legally adopt any regulations—zoning or subdivision—in the extraterritorial area
around Laurel. Put another way, unless and until the County adopts a growth

policy covering the area, Laurel retains jurisdiction in the extraterritorial area.
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And, while the County indicated its future intent to pass a new growth policy to
exert its zoning jurisdiction in the extraterritorial area around Laurel, this future
intent does not impact the City’s current zoning jurisdiction and authority over the
area. Creating and passing a new growth policy is a comprehensive, time-
consuming endeavor, as growth policies must legally include numerous elements,
including projected growth trends, goals and objectives, and strategies for
development and implementation, all of which require forethought, study, and
research. MCA § 76-1-601. Moreover, the process of adopting a growth policy also
requires adequate time for providing notice to the public and holding a public
hearing, as well as time to consider the recommendations and suggestions received
from the public. Id. at §§ 76-1-602, -603. Realistically, the process would take
several months and potentially could carry on for years with no guarantee that the
County will ever adopt the policy. In the meantime, the City holds zoning
jurisdiction and enforcement authority in the extraterritorial area.

B. The County Admits that it Has Not Enacted Any Lawful
Subdivision or Zoning Regulations in the Extraterritorial Area
Around Laurel.

The County has also not met the second legal prerequisite to exercise
extraterritorial jurisdiction, which is to enact zoning regulations. The County
readily admits that it has not enacted lawful subdivision or zoning regulations in
the extraterritorial area outside Laurel city limits in accordance with MCA § 75-2-
311. Galvan Decl., Ex. 10 at 2. While the County has adopted subdivision

regulations, it likewise admits that those regulations were unlawful, and cannot be

enforced, because of the lack of a growth policy covering the area to be regulated. Id.

at 2, 4; see also State ex rel. Christian, Spring, Sielbach & Assocs. v. Miller, 169
Mont. 242, 245-46, 545 P.2d 660, 662 (1976) (declaring zoning regulation null and
void for the failure to observe the proper procedures upon its enactment); see also
State ex rel. Diehl Co. v. City of Helena, 181 Mont. 306, 314, 593 P.2d 458, 462
(1979) (same).
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The County’s unlawful subdivision regulations also illustrate that a growth
policy 1s required to effectuate land use regulations. See MCA §§ 76-1-606; 76-2-201.

The necessity for a growth policy to precede a County’s enforcement of subdivision

and zoning regulations is cornerstone to the Legislature’s statutory scheme for land-

use planning, as demonstrated by the repetition of the requirement throughout the
statute. Id. The legislative sponsors of key provisions of Montana’s land-use statute
made clear that underlying and animating the growth policy requirement was a
concern about sequencing, explaining that “planning needs to happen before the
subdivision comes before the board as subdivision regulations are not the
appropriate place to address growth the intent behind requiring growth policies was
animated by.” See also Sen. Comm. Hr’g on SB 97 Before Sen. Comm. on Loc. Gov't
(Jan. 12, 1999) (transcribed statement of bill sponsor Sen. Lorents Grosfield)
(emphasis added).

What lies at the heart of the legal issues in this case, and ultimately resolves
these issues, 1s the County’s admission that it has taken neither of the legal steps
necessary to exercise zoning jurisdiction in the extraterritorial area around Laurel.
The County cannot exercise subdivision or zoning regulation in the extraterritorial
area around Laurel because it admits that it has not adopted a growth policy
covering the area. In the absence of an applicable growth policy, the County is
legally prohibited from exercising zoning authority in the extraterritorial area. See
MCA § 76-2-311 (“A city or town council or other legislative body may enforce
regulations [in the extraterritorial area] ... until the county board adopts a growth
policy ... and accompanying zoning or subdivision resolutions that include the
area”); see also Phillips 9 43 (“[a] City ha[s] the power under § 76-2-311, MCA, to
zone in the donut up until the County determine[s] to adopt its own regulations.”).
The County does not dispute this legal interpretation and, instead, admits that it
does not have legal authority to adopt either zoning or subdivision regulations
within the extraterritorial area around the City of Laurel. See Galvan Decl., Ex. 10

at 2, 4.
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For each of these reasons, the County does not have jurisdiction in the area,
and, accordingly, the City’s extraterritorial zoning authority remains intact.
CONCLUSION
For the foregoing reasons, Plaintiffs request that the Court settle this
uncertainty in zoning jurisdiction, declaring that the undisputed facts before the
Court demonstrate that, as a matter of law, the City has zoning jurisdiction in the
one-mile extraterritorial area surrounding the City of Laurel.

Respectfully submitted this 16th day of February, 2023.

Amanda D. Galvan

Mary Cochenour

Emily T. Qiu

Earthjustice

313 East Main Street
P.O. Box 4743

Bozeman, MT 59772-4743
(406) 586-9699 | Phone
(406) 586-9695 | Fax
agalvan@earthjustice.org
mcochenour@earthjustice.org
eqiu@earthjustice.org

Attorneys for Plaintiffs
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DECLARATION OF KASEY KRUM FELDER
I, Kasey Krum Felder, hereby declare as follows:

1. I reside at 1434 McMullen Lane in Yellowstone County, just outside
the City of Laurel, Montana.

2. I am a member of Theil Road Coalition, Northern Plains Resource
Council, and Montana Environmental Information Center (MEIC). I have been a
recurring member of Northern Plains Resource Council since 2010. I wanted to
support an organization that cares about our environment and the local community.
I have been a member of the Thiel Road Coalition and MEIC since 2021.

3. I grew up in Laurel and I have lived here for most of my life. In 2011,
my husband and I moved to our property just south of the Yellowstone River in
close proximity to the City of Laurel, so our child could play in the dirt with a
country upbringing like my own. We love our neighborhood for its rural character,
close community, and proximity to the river. Although we live close to town, our
neighborhood feels remote. We regularly see wildlife such as turkeys, moose, deer,
fox, coyotes, mountain lions, black bears, beavers, and nesting eagles.

4. When we purchased our property, I felt that we had a little slice of
paradise just a few miles from town. We have a few neighbors, none of which are too
close in proximity. We enjoy hosting family events because it is so peaceful at our
house. Parts of our home were built in 1910; our tree row is from the 1950’s; we
have a rugged old barn that has seen many decades pass and we're lucky enough to

be the third owners. Our home is surrounded by flower beds, frequented by many
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songbirds and is a truly relaxing place to live. I have been fortunate enough to
watch birds migrate through our property every spring. My daughter has learned to
love being outside in part to living at our home on McMullen Lane. Our summer
days are spent outdoors enjoying the paradise we have.

5. My family has been operating a grape vineyard on our property since
2014. Our long-term goal is to start a winery here in Laurel and be able to list
ourselves as a place to visit with the state of Montana’s tourism office, in addition to
hosting weddings and events at our property. We have been expanding our
operation and the variety of grapes we grow each year as we work toward that goal.

6. Our residential neighborhood is directly across the river from
Northwestern Energy’s proposed plant, which is currently under construction. The
plant, when fully constructed, is to be just 300 feet from the river’s edge and
includes the construction of eighteen 9.7 megawatt-electrical combustion engines,
each with its own seven-story-tall exhaust stack, which would obstruct my
residential and recreational viewshed.

7. The plant already has and will continue to have negative visual
impacts to my family, as well as our entire community. The size of the plant stacks,
in addition to the 24-hour exterior lighting of the power plant will impede a
nighttime hobby of mine: stargazing. On a clear summer night, my family and I can
view the night sky and constellations without difficulty. If the plant gets built, all of
my stargazing opportunities and evenings of learning more about astronomy taken

away.
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8. If the plant does get built to completion, it will be operating 24 hours a
day, 7 days a week, 365 days per year. While I sometimes hear the railroad when
trains are passing through and it’s possible to hear traffic on the new bridge on
Highway 212, these noises come and go. In contrast, the power plant will never
shut off, and the constant noise will harm our solitude and tranquility in Laurel.
Already, I am experiencing the negative impacts of construction, hearing constant
noise and seeing constant lighting from my property has negatively impacted my
life.

9. If the power plant is constructed, my property value will decline, and
our whole town will suffer from a decline in home property values. If the plant gets
built, I do not believe my property will be as valuable to future buyers. The plant, if
constructed, would also greatly impact my ability to develop my winery and
wedding events business on my property.

10. Iintend to raise my child in our current home near the Yellowstone
River on McMullen Lane. Our family intends to continue our agriculture endeavor
in the vineyard to help showcase cold hardy grape varieties that are successfully
grown in Montana. I intend to enjoy the wildlife viewing opportunities and
recreation opportunities near my home for my entire life.

11. I have become angry about the prospect of having a power plant as my
neighbor. I find myself looking north, now seeing the construction progressing and

feeling concerned about what will become of this area if the power plant is finished.
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My ability to enjoy my property and location have decreased as I watch the plant
being built right next door.

12.  Regrettably, our community has already been scarred and has suffered
from negative aesthetics as a result of construction that has already taken place.
Our privacy and tranquility have already been jeopardized. I specifically moved to
this location because of the river and country feel of the area, and the construction
of the power plant has degraded every‘ single aspect that I enjoy about this area and
our community.

13. I have been actively participating in local government processes
regarding the zoning of the parcels where the power plant is being built. I was first
aware of the plant moving forward with construction at its current location in
October 2021. From that date to present I have been attending local, county and
state meetings regarding a natural gas pipeline associated with the power plant and
the power plant zoning issues. [ have attended public hearings and provided public
comments at the local, county, and state levels.

14.  Attending local and county meetings left me very frustrated and
exhausted with the government process. I often feel that there is no one looking out
for my neighborhood and its interests. I feel that government officials are only
looking after large corporations. Once NorthWestern withdrew its rezoning
application, even the opportunity to participate in public process disappeared, since

the Laurel City Attorney discouraged the organizations I am a member of from
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reaching out to City Council members about NorthWestern’s plant and the related
zoning issues.

15. I want to participate in the government process involving the zoning of
NorthWestern’s parcels and the construction of the plant because those decision
have a tremendous impact on my property values, my personal and family's
enjoyment of my property, and my business development. Yet, I have no way to
participate in this process because the zoning designations are no longer being
enforced by the city. I believe a clear determinétion on the zoning jurisdiction would
help guide me and my neighbors with knowing where to put most of our energy in
public participation at meetings.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 13t day of February, 2023, in Laurel, Montana.
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Kasey Krum Felder
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DECLARATION OF CARAH RONAN
I, Carah Ronan, hereby declare as follows:

1. I reside at 1721 Nicholas Lane in the City of Laurel, Montana.

2. I am a member of Theil Road Coalition. I have been a member since
2021.

3. I was born in Laurel, and just recently moved back in 2021 with my
husband to farm my grandparent’s property, which is where I currently reside.

4. The Sundance Lodge recreation area is in our backyard, and it is an
amazing place to hike, fish, cross-country ski, and bird watch right in our backyard
between two amazing rivers (the Yellowstone and the Clark Fork) on the historic
Nez Perce Trail. We love stargazing from our property, being able to see meteor
showers, planetary events and the sunrise and sunset on the hills and mountains.

5. Our neighborhood is directly across the river from Northwestern
Energy’s proposed power plant. Already we were impacted by the laying of the
pipeline to the plant, which leaves us with no safe exit strategy for ourselves and
our 88-year-old grandmother. As NorthWestern plows forward with building its
plant, I hear the construction 24 hours a day, and am already negatively impacted
by the lighting for construction, which persists throughout the night. If the plant is
built, its exhaust stacks will be visible from my home and my fields where I own
and operate a cut flower farm and host farm to table dinners.

6. If NorthWestern’s plant is built, I fear that our property value will

dwindle, and the pollution and possible toxins we will be exposed to daily with no
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regard for our safety or health and wellbeing, the noise that will impact our daily
lives, the hazards and implications to our land, animals, farmland and most
importantly lives in the event of an “incident” are unfathomable. Our water well
has already been impacted since the digging of the pipeline to supply gas to the new
plant.

T I fear that our property value will diminish because no one will want to
move to the industrial part of town. NorthWestern is forcing their agenda to place
their plant in our backyard and on the banks of one of our most valuable resources,
the Yellowstone River, on historic Agriculture land on the historic Nez Perce Trail.

8. The quiet country life will be no more—we will live in an industrial
zone. Again, no one wants to live in an industrial zone. I am anxious about the plant
moving forward when we don’t know the full implications of how this plant will
affect our health or the heath of the city and county, let alone the Yellowstone River
and ecosystem, which includes eagles, both golden and bald, osprey, moose, deer,
bobcats, fox, fish, etc.

9. Starting in fall of 2021, collectively, my neighbors and I began to voice
concerns about Northwestern Energy’s plans. We call ourselves the Thiel Road
Coalition. Along with other members of the Thiel Road Coalition, I have been
attending Laurel City Council meetings, along with my husband, and addressing
the council during public comment since 2021. I have written letters to the editor
multiple times and those letters have appeared in the Laurel Outlook and Billings

Gazette. I have been interviewed by local TV channels and appeared on the news
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multiple times. I testified at the Capitol in front of Governor Gianforte. I also
created a two-minute documentary to showcase the harms caused to our community
by the building of NorthWestern’s gas plant (submitted as Exhibit B1).1 I filmed
and edited all the video footage in the documentary. Exhibit B1 is a true and
accurate copy of the documentary I made, and is a true and accurate depiction of my
property located at 1721 Nicholas Lane.

10. At first, when I began attending City Council meetings, I felt
empowered by the Laurel City Council. They were seemingly concerned about the
potential impacts of the plant. But the City Council has now abandoned its zoning
authority. I feel like there is mass confusion in that neither the city nor the county
want to take ownership of zoning NorthWestern’s parcels. Everyone in City Council
and the county are pointing the other way. There is no accountability and we are
left with no public process to advocate our concerns that our zoning laws are not
being followed.

11. It is hard to feel like the elected officials that are supposed to be
looking out for us, our land, our health and wellbeing and the future of the area,
have absolutely no plan to do so, and instead will go where there is money being
offered. Many times in this process I have felt that our concerns are not being

listened to or looked into. Its beyond heartbreaking, worrying and maddening.

' Also found at:
https://www.facebook.com/Earthjustice/videos/montana-plant/5540166889415041
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12.  The lack of clarity in public participation has made me feel helpless.

No one is willing to look out for those of us most affected by the building of this
plant.
I declare under penalty of perjury that the foregoing is true and correct.

Executed this 15th day of February, 2023, in Laurel, Montana.

2

Carah Ronan
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Exhibit B1

.mp4 video file submitted via conventional mail
to Clerk of Court and served via conventional mail to all parties
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DECLARATION OF STEVE KRUM
I, Steve Krum, hereby declare as follows:

1. I reside at 249 29th Avenue West in Yellowstone County, just outside
the City of Laurel, Montana.

2. I am curretly a member of Thiel Road Coalition, Northern Plains
Resource Council, and Montana Environmental Information Center. I have been a
member of these organizations since 2021.

3. I was born in Laurel, Montana. Laurel 1s where I have called home for
my entire life. I worked as an Operator, Operations Supervisor, and Zone
Supervisor at CHS Refinery for nearly three decades. I am now retired.

4. I met my wife 52 years ago in Laurel. The house we currently live in is
the house we bought together after we got married. We had the privilege of raising
our three daughters in this home. On this property, we were able to raise our girls
surrounded by agriculture and wildlife. Two of my daughters still live in Laurel,
and one daughter lives in Billings. One of the two daughters in Laurel, Kasey Krum
Felder, now grows grapes on her property and has been able to preserve an
agricultural lifestyle similar to the one we raised her in.

b Laurel is my home. It’s a very special place for me, and we have the
mighty Yellowstone River by our town, which is a point of pride for our community.
The Yellowstone River is a spectacular natural treasure that makes our town
special and unique. If a methane burning power plant gets built in this location, a

multitude of benefits will be destroyed for our community. A barrage of air, noise,
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light, pollution that NorthWestern will add to the valley will take away from our
quality of life. It will strip away our recreation opportunities, our solitude, and the
character of our town. It will be a permanent visual harm and will permanently
impact property values in our community.

6. I am concerned about the existing particulate matter in Laurel for me
and my family, and any additional pollution would have a negative health impact
on all the people of our community, especially those closer to the proposed plant, my
daughter’s family included. I have 6 young grandchildren who live in or visit the
area, and I am worried about their health. We do not want to add to pollution levels
in this area, where children play. It is estimated that the plant would add 1,000
tons/year of air pollution and another 700,000+ tons/year of greenhouse gases which
would harm future generations of Laurel, including my own children and
grandchildren. The smells we already get from the refinery prove that wind doesn’t
obey borders or town lines, and there are no such things as predominant winds. On
any given day we can see the wind change and come from multiple directions on the
same day. I fear that the entire valley will be impacted by the hazards this plant.

7. I live less than 2 miles from where NorthWestern is building its plant
without any zoning oversight, despite the fact that city and county maps show part
of NorthWestern’s parcels as designated for agriculture use. NorthWestern is
plowing forward with construction of its methane gas plant, which will consist of
eighteen 9.7 megawatt generators; eighteen 13,008 horsepower internal combustion

engines, each with its own seven-story-tall exhaust stack; and a massive bank of
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cooling fans next to each other, scarring the landscape of Laurel and contributing to
climate-harming greenhouse gases. This construction will inhibit the viewshed of
where I recreate, and where I recreate with my children and grandchildren.

8. The constant pollutants coming from this plant, including hazardous
air pollutants and noise pollution like we have never heard, would be continually
coming from this plant and impacting people and wildlife for miles and miles. When
I visit my daughter’s home by the river, go to Riverside Park for events, or just go
down on the river’s edge in the Laurel area there will be no escaping the visual and
physical impact of this plant as it is currently being built 300 feet from the river’s
edge just across from our daughter’s family home. All fishing, rock hounding and
wildlife viewing would be destroyed by this plant’s noise and air pollution.
NorthWestern’s plant would be dominating the environment and ruining everyone’s
life experience on the river’s edge and in the valley.

9. I have been and continue to be interested in participating in
government process as it relates to the City of Laurel’s and Yellowstone County’s
planning efforts because these decisions greatly impact my quality of life and my
property values. The City of Laurel approved a (new) City Growth Policy on
January 12, 2021. One of the focuses of this Growth Policy is to expand recreation
opportunities, particularly recreation tied to the Yellowstone River. The river is a
natural asset to our town, and we have an opportunity to promote recreational
opportunities such as swimming, camping, fishing, boating, stargazing, rock

hunting, and observing wildlife. I fear that the construction of this plant would
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negate our ability to promote recreation in our town. The external lights from the
plant, the noise, and the visual impairments by the exhaust stacks would hinder my
enjoyment of camping, fishing, stargazing, and wildlife observations, boating, and
other recreational opportunities along the Yellowstone River.

10. My family, friends, neighbors, and I have been participating in local
government meetings related to the plant for more than a year, beginning in
October 2021 when we learned that the plant was going to be built in Laurel even
though the articles in the local paper by NorthWestern appeared to sound as if it
was being put on hold. It was at that time that we learned that NorthWestern had
applied for zone change and pipeline easement to the City of Laurel and the city
council had tabled the application.

11.  We attended the next regular meeting on October 26, 2021 in
opposition to the zone change and pipeline easement. The city council put the
zoning issue on hold and the pipeline easement was rescheduled. After the October
26 meeting, I began attending all council meetings, workshops and special city
council meetings called by the City Council. After several more meetings in
November 2021 the City Council denied NorthWestern’s easement request. In
December, I learned that NorthWestern had withdrawn its application for zone
change. Even after NorthWestern withdrew its application, I continued attending
City Council meetings into March of 2022.

12.  In my efforts to understand the applicable zoning designations for

NorthWestern’s land, I have read through the County Commissioner’s and Clerk’s
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websites, Yellowstone County Treasurer’s website, City of Laurel’s websites, GIS
website, and many more times personally requested from the government offices
information on searching through their public records, with me doing the search,
me paying them to search, and with no results on my request.

13. I also requested more information from a City County Planning official
and in response received an email from the City County Planner in Billings on
December 29, 2021 stating that Laurel, not the County, had zoning jurisdiction
within 3.75 miles of Laurel city limits. See Email from Dave Green to Steve Krum
(Dec. 29, 2021) (attached as Ex. 1). Still, to this day I cannot get any information
from Laurel, Yellowstone County, or Billings offices that clarifies the current zoning
designations on NorthWestern’s property.

14. It has been very disappointing and depressing to see NorthWestern
going forward with building this plant when the exact location where they are
building the main structures of the plant is on land that I believe to be
agriculturally zoned property. It is disheartening not to know which government
agency to turn to in order to file a complaint or even get feedback on these zoning
issues. All concerned local governments, whether city or county, are not taking
ownership of this issue. Seeing the way things are working now is mentally and
physically depressing and at times nauseating.

15. Knowing exactly which jurisdiction to take our complaints to would
allow us the rightful time and focus needed to make our arguments as to why this

zone change should not be allowed and how it would impact our lives, the lives of
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our neighbors and the entire Laurel community area. We are only asking for the
opportunity and time to protect our personal and private property rights and not be
forced into allowing this plant just because they built it. It is very disheartening
seeing them build on land that is so close to my daughter’s, and others’, homes
without any recourse. It depresses and sickens me to feel like I have lost the fight
for me and my family and friends to someone who is obviously breaking the law, as
every day more of this plant is being built.

I deciare under penality of perjury thai the foregoing is true and correct.

Executed this 13th day of February, 2023, in Laurel, Montana.

s U, S

Steve Krum

[@a)
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From: Steve Krum

Sent: Wednesday, December 29, 2021 12:03 PM

To: Green, Dave

Subject: RE: Any new NWE Applications for Proposed Power Plant in Laurel

Dave,

Thank You for your quick response. Tammy just thought you two would be the first to
possibly be contacted for the permitting processby NWE and she did say your focus was on
subdivision for residential/commercial and possibly you may be contacted for the commercial
aspect. There is a question as who has the authority to do zoning in the county around Laurel, we
were working through the Laurel City/County planning board on this issue and they had scheduled
two public meetings to address this but both have been canceled and NWE has pulled their
application from the Laurel City/County Planning Board for zone change. We are not sure exactly
what is going on but the thought is they would be coming to the County Planning offices for
permitting. If you hear anything or are contacted about this project from NWE would you please let
me know, it would be greatly appreciated. Thank You...Steve...

Sent from Mail for Windows

From: Green, Dave
Sent: Wednesday, December 29, 2021 11:45 AM

To: Steve Krum; Cromwell, Nicole
Subject: RE: Any new NWE Applications for Proposed Power Plant in Laurel

Steve,

| do not work directly with zoning applications for the city or county. | work with developers in the
city and county wishing to create subdivisions for residential or commercial development. | have not
heard anything about a new power plant. If they are still proposing to develop something in the
Laurel area then the City/County planning department here in Billings would have no jurisdiction
over what is happening. Laurel has jurisdiction in the county for approximately 3.75 to 4 miles
outside Laurel city limits.

Nicole is not in the office until Monday January 3. I don’t know if she is aware of anything concerning
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plans by NWE and a new power plant.

Dave Green
City/County Planning

From: Steve Krum <}
Sent: Wednesday, December 29, 2021 11:22 AM
To: Cromwell, Nicole _>
Cc: Green, Dave _>

Subject: [EXTERNAL] Any new NWE Applications for Proposed Power Plant in Laurel

Hi Nichole/Dave;

My name is Steve Krum, resident of Yellowstone County just West of Laurel. | got your
name and e-mail address from Tammy Deines. Tammy told me you two would/could be a first
contact for NWE for an application to build a new power plant in the Laurel area. NWE just pulled
their zoning request from the Laurel City/County planning board and | was wondering if they have
made any type of contact or application process with your office concerning the proposed power
plant. 1, along with many neighbors in the area, am opposed to the power plant being built in the
proposed location for multiple reasons. The Noise from this plant cannot be contained within its
boundary, the additional air pollution to an area that is already out of compliance with air quality
standards and the harm it will do the Yellowstone River Eco-system, all of which affects the Safety,
Health and Welfare of the Existing Neighbors and Neighborhoods in close proximity of the proposed
location, which includes District 18 where my daughters family lives and the city of Laurel.

Any information or updates about NWE applying for any type of permit to be able to build
this plant would be greatly appreciated.

Again;
Steve Krum

Laurel, Montana 59044

Thank You...Steve...

Sent from Mail for Windows

60




Exhibit D

61




DECLARATION OF NORTHERN PLAINS RESOURCE COUNCIL
I, Mary E. Fitzpatrick, hereby declare as follows:

1. I am a citizen of the United States and over 18 years of age. I reside in
Billings, Montana. I am a member of Northern Plains Resource Council (Northern
Plains).

. For the past thirty years an active member of Northern Plains, and
have served on the Board and/or Executive Committee for more than half that time,
including 2 years as Board Chair. In my various roles at Northern Plains, I have
worked to address the environmental problems associated with natural resource
extraction in Montana, with a specific focus on fossil fuel development and climate
change.

3. The Northern Plains Resource Council is a grassroots conservation and
family agriculture non-profit organization based in Billings, Montana. Northern
Plains organizes Montana citizens to protect water quality, family farms and
ranches, and Montana’s unique quality of life. Northern Plains is dedicated to
providing the information and tools necessary to give citizens an effective voice in
decisions that affect their lives. Northern Plains formed in 1972 over the issue of
coal strip-mining and its impacts on private surface owners who own the land over
federal and state mineral reserves as well as the environmental and social impacts
of mining and transporting coal. While Northern Plains was founded on coal issues,

the group quickly expanded into helping preserve the land, air, and water and
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protect communities from similar threats caused by irresponsible o1l and gas
development.

4, Many of the organization’s roughly 3,000 members farm, ranch, and
recreate in Eastern Montana, and their livelihoods depend entirely on clean air and
water, a healthy climate, native soils and vegetation, and lands that remain intact.
Northern Plains members also live, work, and recreate in the City of Laurel area
where NorthWestern Energy plans to build its power plant and have participated in
advocacy efforts opposing the plant’s zoning designation.

5. Northern Plains and its members have intensive, longstanding health,
recreational, aesthetic, professional, and economic interests in the responsible
production and use of energy, the reduction of greenhouse gas pollution as a means
to ameliorate the climate crisis, and the protection of land, air, water, and
communities impacted by fossil-fuel energy projects and other industrial
development. Some of Northern Plains’ members live, work or recreate in areas that
will be adversely impacted by NorthWestern Energy’s building of a methane gas-
powered plant on the banks of the Yellowstone River. Several members of Northern
Plains have attempted to participate in the local government process regarding the
zoning of the power plant but have been thwarted by local government’s
abandonment of zoning authority over the site.

6. If NorthWestern Energy builds a methane gas plant in Laurel, the
experience of living and recreating near the plant will forever be degraded. Where

the power plant and its exhaust stacks would be visible, the natural beauty of the
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area would be marred. Furthermore, the Montana Department of Environmental
Quality has stated that the plant would emit tens of thousands of tons of
greenhouse gases every year, which I fear would contribute significantly to pollution
that drives climate change and damage Montana's agricultural industry, and our
water, forest, and our recreational industry. If the plant is constructed, I fear that
Northern Plains members would be forced to breathe more polluted air.

7. Northern Plains opposes NorthWestern Energy’s continued investment
in fossil fuel development, including the environmental harm and economic costs it
imposes. I believe that this plant would cost Montanans in the form of higher
electricity bills, both to pay for NorthWestern’s investment in building the plant
and the ongoing and uncertain future costs of gas to fuel the plant. It heightens my
distress knowing that further investment in fossil fuel generated energy inhibits
investment in the development of renewable and more affordable forms of energy
production.

8. Northern Plains began our engagement on this issue when we learned
of NorthWestern Energy plans to build a methane fired power plant in Laurel,
Montana in the spring of 2021. A committee of Northern Plains members in Laurel,
throughout Yellowstone County, and across the state was formed to work on this
issue and a Northern Plains staff person was assigned to work with them on this
effort.

9. In the fall of 2021, Northern Plains members, staff, and Laurel

community members began canvassing neighborhoods in Laurel and phone banking
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to educate the public about the issue. In further efforts to educate the public about
this issue, Northern Plains spent $21,000 on a media campaign, including
newspaper, television, and social media advertisements to educate the public about
the health, safety, and economic concerns assocated with the construction of the
proposed methane fired power plant. Northern Plains spent an additional $15,600
to purchase and implement software to collect sound quality monitoring data near
the site of the Laurel methane fired power plant to ensure that Northern Plains
members and nearby residents had the information they would need to ensure
NorthWestern Energy adheres to their air quality permits. Additionally, Northern
Plains expended member and staff time to organize and hold a People’s Hearing in
February 2022 to give Laurel and Yellowstone County residents a venue to voice
their concerns because of a lack of official public comment opportunities.

10.  Northern Plains member’s attempts to contact Laurel City Council and
Yellowstone County Commission with their questions and concerns about the
zoning of this methane fire power plant have gone either unanswered or each body
has indicated that they should contact the other. Northern Plains also received a
letter from the Laurel City Attorney in August 2022 specifically asking the
organization to “ceast and desist” organizing constituents and to stop
communicating with city officials about the plant. Letter from M. Braukmann to

Northern Plains Resource Council (dated Sep. 8, 2022) (attached as Ex. 1).
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11.  In the absence of an authority over zoning, Northern Plains members
and Laurel residents are left without a clear decision maker to whom they can
express their concerns and take part in the decisions that impact their lives.

12. When Northern Plains began engaging on this issue, NorthWestern
Energy had applied for a zoning change before the Laurel City Council. That zoning
change application was subsequently abandoned and it was Northern Plains
understanding that NorthWestern Energy would reapply for this zoning change in
one years time. In the absence of a zoning change, construction of the methane fired
power plant has persisted causing Northern Plains member and Laurel residents to
ask questions about whether proper zoning had been obtained and from which
authority. With neither the Laurel City Council nor the Yellowstone Councy
Commission taking responsibility as the zoning authority, concerned citizens have
been left without proper recourse to engage on land use isses that impact their
communities wellbeing. As a grassroots organization, Northern Plains is committed
to providing everyday people with the information and resources they need to have
a say in decisions that impact their clean water, land, air, and the health of their
communities. We've been unable to direct Northern Plains members and the
general public’s concerns to the proper elected officials as a result of this regulatory
uncertainty.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 15t day of February, 2023, in Billings, Montana.
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‘ ary E. Fitzpatrick
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On behalf of the City of Laurel, we are in receipt of your letter regarding this matter.

We will provide you a response within the next few weeks, so that you can fully evaluate
the City’s legal position regarding this issue. Have you retained Legal Counsel, and if
so, please direct me to him/her? The reason that | ask this is because these are
complicated legal issues that require a full and comprehensive analysis by lawyers that
understand land use, zoning, interlocal agreement, and other issues. While |
understand and respect Northern Plain’s position in this matter, these are not matters
that the general “lay-person” can appropriately articulate and understand. These issues
involve complex legal authority within the State of Montana, the review of multiple
contractual obligations between the City/County, and existing statutory, Municipal Code,
Montana Code, and common law authority. It would be best, in my respectful opinion,
for this discourse to occur between seasoned lawyers that can assess the various
issues involved. If Northern Plain’s does not have Legal Counsel, nor intends to retain
such, | will communicate with you in response, but | want to be frank in saying that |
don’t believe the discussion will be productive, because it will not involve a true
understanding of the complex issues at stake here.

| look forward to your response on retention of Legal Counsel, and in the interim, | will
prepare a formal response to Northern Plains. | also respectfully ask that these
communications, moving forward, come through my office. Inundating Council
Members that have “a lot on their plate” in respect to City business is not productive,
and it further alienates parties/issues. | am in constant communication with the Laurel
City Council Members, and they are fully advised of all matters before the City. In
addition, | ask that Northern Plains cease and desist from sending out inflammatory
messages to City constituents, which further complicate this issue, and which take up
enormous time and effort from City staff that have nothing to do with this issue. |
believe that respectful discourse and communication through the appropriate parties
(which, in this case, is myself, as City Attorney, and the Mayor) is most appropriate for
attempting to find a way to both legally and practically resolve these issues.

Of course, if your Legal Counsel wants to set up a time to talk about these issues with
me, | am more than happy to do so.

Best Regards,

Michele L. Braukmann
Civil City Attorney

City of Laurel

115 West 1st Street
Laurel, MT 59044

Cell Phone: 406.671.3963
civilattorney@laurel.mt.gov
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DECLARATION OF ANNE HEDGES
I, Anne Hedges, hereby declare as follows:

1 I am a citizen of the United States and over 18 years of age. I reside in
Helena, Montana. I am a member and employee of the Montana Environmental
Information Center.

2. For the past 29 years I have been employed by the Montana
Environmental Information Center (MEIC). In my various roles at MEIC, I have
worked to address the environmental problems associated with natural resource
extraction in Montana, with a specific focus on fossil fuel development and climate
change.

3. The Montana Environmental Information Center is a non-partisan,
non-profit environmental advocacy organization dedicated to ensuring clean air and
water for Montana’s present and future generations. MEIC was founded in 1973 by
Montanans concerned with protecting and restoring Montana’s natural
environment. Thousands of Montanans support MEIC as members, both financially
and with their activism. To protect and restore the land, air, water, and life-
sustaining climate of Montana, MEIC advocates, educates, and empowers people in
service of a clean and healthful environment for present and future generations.

4. MEIC plays an active role in promoting Montana clean energy projects
and policies, including advocating for the expansion of responsible, renewable
energy and energy efficiency, while opposing unnecessary reliance on fossil fuel

energy that leads to air and water pollution and contributes to climate change.
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MEIC is also dedicated to assuring that state and local governments comply with
and fully uphold the laws and constitutional provisions that further the
organization’s goals and mission in protecting the environment for all Montanans to
enjoy. MEIC has approximately 10,000 members and supporters, many of whom are
in NorthWestern Energy’s Montana service territory and seek increased access to
affordable renewable energy sources.

5. MEIC and its members have intensive, longstanding health,
recreational, aesthetic, professional, and economic interests in the responsible
production and use of energy, the reduction of greenhouse gas pollution as a means
to ameliorate the climate crisis, and the protection of land, air, water, and
communities impacted by fossil-fuel energy projects and other industrial
development. MEIC members live, work, and recreate in areas that are currently
being adversely impacted by NorthWestern Energy’s building of a gas-powered
plant on the banks of the Yellowstone River. MEIC brings this action on its own
behalf and on behalf of its adversely affected members, several of whom have
attempted to participate in the local government process regarding the zoning of the
power plant but have been thwarted by local government’s abandonment of zoning
authority over the site.

6. If NorthWestern continues to build a methane gas plant in Laurel, the
experience of living and recreating near the plant will forever be impaired. Where

the power plant and its exhaust stacks would be visible, the natural beauty of the
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area would be desecrated. Seeing these impacts would greatly harm the members of
MEIC.

Ts According to NorthWestern’s own projections for its air quality permit,
the plant would emit significant amounts of various air pollutants that directly
harm public health and hundreds of thousands of tons of greenhouse gases every
year, contributing significantly to pollution that drives climate change and its
impacts in Montana. If the plant is constructed, MEIC members would breathe this
polluted air.

8. Montana Environmental Information Center opposes NorthWestern’s
continued investment in fossil fuel development, including the environmental harm
and economic costs it causes. This plant would cost Montanans in the form of higher
electricity bills, both to pay for NorthWestern’s investment in building the plant
and the ongoing and uncertain future costs of gas to fuel the plant. It heightens my
distress knowing that further investment in fossil fuel generated energy inhibits
investment in the development of cleaner, more affordable forms of energy
production.

9. MEIC must also safeguard its institutional interests in warding off the
disastrous effects of climate change and minimizing harmful air and water pollution
by scrutinizing proposals for new fossil fuel development and holding responsible
entities accountable to the law. Advocacy around land use planning, and the public’s
ability to participate in that planning, is an important tool in these endeavors

because it allows the public, including MEIC and its members, an opportunity to
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weigh in on land use decisions that impact Montana’s environment and public
health. As an organization, MEIC is concerned that the type of regulatory
uncertainty caused by the City of Laurel’s and Yellowstone County’s positions on
city and county zoning jurisdiction will hamper MEIC’s ability to effectively
advocate for its organizational goals.

10.  In the Fall of 2021, MEIC learned that NorthWestern was requesting a
change in zoning for the parcels in question in order to build a 175-megawatt
methane gas plant. MEIC staff and its members researched the law and history of
the parcels’ legal designations, examined the potential impacts of the proposed
project on water and air quality, hired a land use consultant to better understand
the legal process for changing the zoning of the site, reviewed City and County
documents regarding planning, zoning and subdivision regulations and
decisonmaking, educated the public and MEIC members regarding the proposed
project, its impacts, and the regulatory process, attended public hearings both
virtually and in-person before the Laurel City Council and its planning and zoning
committees, and worked with area residents and members to persuade government
officials to protect the air, land and water from the impacts of the proposed project
and the requested zoning change. All of this work with consultants, city and county
officials, area residents, MEIC members, the media, and members and the public
were disrupted when NorthWestern withdrew its zone change application. MEIC
made numerous attempts to request clarity from the city after NorthWestern’s

withdrawal but were left with complete uncertainty regarding who was responsible
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for making land use decisions for the site. This regulatory uncertainty undermines
MEIC’s ability to meet its organizational goals and advocate for clean air, clean
water, and a healthy climate due to the impacts of the proposed power plant.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 13th day of February, 2023, in Helena, Montana.

Lo g

Anne Hedges
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Britthey Moorman

SEESSETEE =S
From: Ward 2B
Sent: Tuesday, February 28, 2023 7:21 PM
To: Brittney Moorman
Subject: FW: Hens

From: Stephanie Lavely <stephanie.andes@gmail.com>
Sent: Sunday, February 26, 2023 10:48 AM

To: Ward 2B <ward2b@laurel.mt.gov>

Subject: Hens

Hello Michelle!

I am a resident of ward 2. | am very interested in keeping hens. We had some for a few years before we found out they
were illegal in Laurel. We shared our extra eggs with our neighbors. We really enjoyed watching them chase grass
hoppers in the summer. They were our pets. We were heartbroken to have to rehome them. We would really love to
own hens again! Please consider changing the law to allow that.

Stephanie Lavely
805 2nd Ave
406-698-9691
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Brittnhey Moorman

From:
Sent:
To:
Subject:

For tonights record

Thank you!

Heidi Sparks- Council Member

City of Laurel- Ward 1
406-671-0911

Wardla@Iaurel.mt.gov

Ward 1A

Tuesday, February 28, 2023 6:35 PM
Brittney Moorman

FW: Chickens in the Limits of Laurel

From: Missy Ritchie <marzkat92 @yahoo.com>
Sent: Tuesday, February 28, 2023 4:46 PM

To: Ward 1A <wardla@laurel.mt.gov>; Ward 1B <wardlb@Iaurel.mt.gov>

Subject: Chickens in the Limits of Laurel

Hello,

| live on West Avenue in Laurel, and | am writing to show my support for the allowance of chicken

hens within city limits. Not only do they provide fresh eggs, chickens are great at pest control and also

create some of the best fertilizer, which many gardeners like myself love. | really hope that the

ordinance will be changed to allow them.

Thank you,
Melissa Wilson
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Brittney Moorman

From: Ward 1A

Sent: Tuesday, February 28, 2023 6:35 PM
To: Brittney Moorman

Subject: FW: Chicken Ordinance

For tonights record
Thank you!

Heidi Sparks- Council Member
City of Laurel- Ward 1
406-671-0911
Wardla@laurel.mt.gov

From: Haillie Arensmeyer <h_arensmeyer@icloud.com>
Sent: Sunday, February 26, 2023 3:30 PM

To: Ward 1A <wardla@laurel.mt.gov>

Subject: Chicken Ordinance

Good afternoon Heidi,

My name is Haillie McComish and | am writing to you in regards to my family’s interest in owning hens. | have been a
resident of Laurel for 31 years. | was raised here and now my husband and | are raising our kiddos here. | think it would
be a great opportunity to provide a source of food for my friends & family in this economy. Not only are prices of food
going up but egg shortage is at an all time high. | would also share eggs with my neighbors if there is a want or a need.
If there is an increase number of hens owned in the community | believe to would provide business to our local Ace
Hardware and Tractor Supply for chicken needs. There is also the possibility to support our 4-H kids and local farmers.

| do believe there should be a limit on the number of hens owned and proof of appropriate containment and housing
should be provided to achieve a license to own said hens. Thank you for your time reading my opinion.

Haillie McComish

Sent from my iPad




Brittney Moorman

From: Ward 2B

Sent: Tuesday, February 28, 2023 7:20 PM
To: Brittney Moorman

Subject: FW: Laurel ordinance: Hens

From: kristine favero <faverokm@yahoo.com>
Sent: Sunday, February 26, 2023 10:24 AM

To: Ward 2B <ward2b@Iaurel.mt.gov>
Subject: Laurel ordinance: Hens

Michelle,

My family and | have interest in getting hens for our household. As you may know there are concerns about eggs and
meat, everyone is hurting to buy eggs and/or chicken products. Eggs is only one of the reasons our family would like
hens. Other reasons on why we would like you to consider hens is for our children. The responsibility of feeding and
caring for livestock and the possibility of participating in 4-H/FFA in the future. Having our little ones do chores at a
younger age will help them understand everything doesn’t grow on “trees”.

This also can open the possibilities of our community helping one another. Instead of asking for a ‘cup of sugar’, maybe
we can spare an egg or too for our neighbors.

Thank you for considering this change in the Laurel ordinance.

Thank you,
Kristine Williams

Sent from Yahoo Mail for iPhone
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Brittney Moorman

From: Megan Mccann <godsmyvendingmachine@rocketmail.com>
Sent: Friday, February 24, 2023 10:15 PM

To: Brittney Moorman

Subject: Supporting Chickens in the Laurel City Limits

Dear Council Secretary Moorman,
My name is Megan Keys and | live in Ward 2 in the city of Laurel Montana. In the case that | am unable to make it to the
council meeting on February 28th at 6:35pm, | am emailing you today so that my views may be read into record.

| have noticed the rising interest from members of the community to keep chickens. | think it is important that our
interests as a community are heard and also considered. | would like to have the option of having a few chickens at my
home within the city limits of Laurel and | am in support of others who would like to have chickens as an option as well.

I would like to support the change of ordinance 6.16.010. This ordinance currently prohibits the keeping of chickens in
the city limits of Laurel under part A. | would like for the ordinance in part A of 6.16.010 to no longer include chickens
(hens) as a prohibited animal under the "keeping certain animals prohibited" section.

Here are some supporting details why | think giving the opportunity to keep chickens could be beneficial to members of
the community.

Some of these benefits include the following; Food independence, this would allow residents to have access to fresh
eggs without needing to be dependent on the grocery store.

Keeping chickens could create an opportunity to cut back on food waste, which could lead to less waste being thrown
into the garbages and more of it being recycled/repurposed. Chickens provide some grasshopper pest control, which is
great because Laurel has a lot of grasshoppers during our summer months.

With chicken care comes opportunity to teach our children to raise and care for chickens responsibly.

Opportunity is created to better our community relationships when we have the chance to share extra eggs with our
neighbors.

Allowing the equal opportunity to keep chickens and to have access to these opportunities without the need to be
wealthy.

In conclusion, My vote it Yes. | support the keeping of chickens within the city limits.
Thank you for your time.

Sincerely,
-Megan Keys

Sent from Yahoo Mail on Android




Brittney Moorman

==
From: Linda Strawbridge <lindas1925@outlook.com>
Sent: Wednesday, February 22, 2023 12:40 PM
To: Brittney Moorman
Subject: Chickens in Laurel

I am sending this email in support of having chickens in town. | sincerely believe that this will help a lot of us with justa
little bit of security for food.

Linda
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Brittney Moorman

— e
From: LeeAnn Burley <leeann.burley89@gmail.com>
Sent: Wednesday, February 22, 2023 12:32 PM
To: Brittney Moorman
Subject: Chickens
City Council,

| am writing to express the need and want to have chickens in the city limits of Laurel. Surrounding areas have allowed
chickens for years, with such allowance comes rules and expectations. | feel as long as those rules and expectations are
followed there is no reason to not allow people to own them. Chickens can be used in a plethora of ways; they provide
us with eggs (which as you know could have come in handy these last few months), keep bugs and other pests down
during summer months, and can give a sense of purpose. You'll find your challenges and troubles with chickens, as with
anything. | feel like most people won't engage with the arduous task of keeping chickens if it is something they are
unfamiliar with.

Thank you for hearing us all on this topic.

Wishing you the best!
-LeeAnn Burley
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City Mayor

Tuesday, February 28, 2023 1:10 PM
Brittney Moorman

FW: Chickens in Laurel City Limits

Dave waggower

Mayor

City of Laurel, Montana
(406) 628-8456 extension 5501

From: Paige Farmer <paigefarmer1992 @gmail.com>

Sent: Tuesday, February 28, 2023 12:57 PM

To: Ward 3A <ward3a@laurel.mt.gov>; Ward 3B <ward3b@Iaurel.mt.gov>; City Mayor <citymayor@laurel.mt.gov>
Subject: Chickens in Laurel City Limits

To Mayor Dave Waggoner and Ward 3 Council Members Irv Wilke and Casey Wheeler,

I, Paige Farmer, would like to share my "in-favor" public input towards the topic of Chickens within the city limits of
Laurel as | am unable to attend tonight's meeting.

As a resident of Ward 3 and the City of Laurel, | have grown to love and appreciate all things that have come from this
community. We are ever growing and adapting. With that said, | believe allowing chickens within the city limits could

provide yet another chance for us to thrive. A chance to learn, provide for oneself, and teach our younger generation

sustenance, perseverance, and a true understanding of a life worth working towards.

As with any new order, I'm sure there will be hiccups, but the chance to separate ourselves from the industrial age and
pursue a healthier way to provide for our families is worth every step.

Thank you for your time.

Paige Farmer
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Britthey Moorman

From: Braven Warner <sharpshooterbrave@yahoo.com>
Sent: Tuesday, February 28, 2023 1:21 PM

To: Brittney Moorman

Subject: Chickens Ordinance Change

Hello, my name is Braven Warner, and | live within city limits of Laurel. | will not be available tonight to support the
ordinance change, however would very much like to show my support in any way | can. | was told that | may email you
to do so. So | ask that you please express my support on my behalf if at all possible.

Thank you for your time,
-Braven Warner

Sent from my iPhone
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File Attachments for ltem:

2. Police Monthly Report - February 2023.
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215 W. 19 Street Laurel, Mt. 59044 = Phone 406-628-8737 = Fax 406-628-4641

Printed on February 28, 2023

Code : Description

10-15 : With Prisoner 0
: Abandoned Vehicle 18
: Agency Assist 50
: Alarm - Burglary 9
: Alarm - Fire 6
AMB : Ambulance 96
: Animal Complaint 7
: Area Check 8
: Assault 2
: Bad Checks 0
: Barking Dog 3
: Bomb Threat 0
: Burglary 2
: Child Abuse/Neglect 2
: Civil Complaint 3
: Code Enforcment Violation 1
: Counterfeiting 0

Totals

18

50

Page 1 of 5
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Code : Description

Totals
: Criminal Mischief 2 2
: Criminal Trespass 1 1
: Cruelty to Animals 3 3
: Curfew Violation 1 1
: Discharge Firearm 0 0
: Disorderly Conduct 9 9
: Dog at Large 12 12
: Dog Bite 0 0
DUI : DUI Driver 6 6
: Duplicate Call 3 3
: Escape 0 0
: Family Disturbance 11 11
: Fight 0 0
FIRE : Fire or Smoke 11 11
: Fireworks 0 0
: Forgery 0 0
: Found Property 3 3
: Fraud 5 5
: Harassment 6 6
: Hit & Run 5 5
. Identity Theft 0 0

Page 2 of 5




Code : Description

. Indecent Exposure

: Insecure Premises

. Intoxicated Pedestrian

: Kidnapping

. Littering

. Loitering

: Lost or Stray Animal

: Lost Property

: Mental Health

: Missing Person

: Noise Complaint

: Open Container

: Order of Protection Violation
: Parking Complaint

: Possession of Alcohol

: Possession of Drugs

: Possession of Tobacco

: Privacy in Communications
: Prowler

: Public Assist

: Public Safety Complaint

44

Totals

44

Page 3 of 5
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Code : Description

Totals
: Public Works Call 9 9
: Report Not Needed 8 8
: Robbery 0 0
: Runaway Juvenile 1 1
: Sexual Assault 3 3
: Suicide 0 0
: Suicide - Attempt 0 0
: Suicide - Threat 1 1
: Suspicious Activity 84 84
: Suspicious Person 8 8
: Theft 17 17
: Threats 1 1
: Tow Call 0 0
: Traffic Accident 17 17
: Traffic Hazard 2 2
: Traffic Incident 12 12
: TRO Violation 0 0
: Truancy 0 0
T/S : Traffic Stop 42 42
: Unattended Death 3 3
: Unknown - Converted 0 0
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Code : Description

: Unlawful Transactions w/Minors
: Unlawful Use of Motor Vehicle

: Vicious Dog

: Warrant

: Welfare Check

Totals

11

14

610

11

14

610

Page 5 of 5
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File Attachments for ltem:

3. Beartooth RC&D Correspondence
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Beartooth RC&D Area, Inc.

Board of Director’s Meeting Agenda
Meeting 1:00 P.M. Thursday, March 16, 2023
Big Horn County Courthouse Conference Room

First Floor 121 3™ Street Hardin, MT

Building
Stronger
Communities

1:00 pm

2:30 PM

Meeting Called to Order

Pledge of Allegiance, Introduction of Members and Guests

Review Board Minutes

Congressional Updates
Josiah Porcel (Sen. Tester)
Tory Kolkhorst (sen. Daines)
Emily Schneller (Rep. Rosendale)

Treasurer/Financial Reports
1. Treasurer Update
RC&D Financials
RLF Financials
RMAP
Approval to open new accounts for RMAP SSBCI

nepwnN

Development of signature stamp Policy

Staff Reports — Program/Project updates

Food/Ag Program — Joel Bertolino
Revolving Loan Fund — Nan Knight
Economic Development/ CRDC - Jacy Head
Operations Support- Myrna Lastusky
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Regional Roundup — News and updates from regional
members on projects and activities in key CEDS categories....

(see topics on next page)

Jason Seyler DEQ overview of Brownfields Program

Next Beartooth RC&D Area, Inc. Board of Directors Meeting

Chair

Chair, All

Chair, All
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Bertolino
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Lastusky

Roe
et al

May 18th, 2023- Stillwater County

Adjourn
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Information
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Action
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Information
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Beartooth RC&D Area, Inc.

Board of Director’s Meeting MINUTES January 19, 2023

1:00 pm

2:30 PM

Meeting Called to Order

Pledge of Allegiance, Introduction of Members and Guests

Review Board Minutes

Congressional Updates
Josiah Porcel (Sen. Tester)
Tory Kolkhorst (sen. Daines)
Emily Schneller (Rep. Rosendale)

Treasurer/Financial Reports
6. Treasurer Update
7. RC&D Financials
8. RLF Financials
9. Audit

Re Election of officers
Development of signature stamp

Staff Reports — Program/Project updates

Food/Ag Program — Joel Bertolino
Revolving Loan Fund — Nan Knight
Economic Development/ CRDC - Jacy Head
Operations Support- Myrna Lastusky

® N w;

Regional Roundup — News and updates from regional
members on projects and activities in key CEDS categories....
(see topics on next page)

Optional Tour of BSEDA and Rock 31

Next Beartooth RC&D Area, Inc. Board of Directors Meeting

March 16th, 2023- Big Horn County

Adjourn

Chair

Chair, All

Chair, All

Knight

VanBallegooyen

Bertolino
Knight
Head
Lastusky

Roe
et al

Action

Information

Information
Action
Action
Action

Action
Action

Information
Information
Information
Information

Information

Information
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Regional Roundup

CEDS SWOT

Our goals for the Roundup are to find out what’s happening in the area, keep the conversations

focused, inform the others attending the meeting, and to tie it all back to and reinforce the importance of
the CEDS. Please help us identify the projects in their area that fit into our CEDS categories:

e Infrastructure
=  Housing
=  Transportation
= Broadband
e Economy
= Upturns or downturns in industry sectors
= New business openings (or closures)
e Communication
= Marketing and outreach
e Services
= Health care
e Natural Resources
= Agriculture
=  Energy
e Human Capital
=  Workforce
= Education

NOTES:
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Beartooth RC&D
Board Meeting Minutes
January 19, 2023 — 1:00 pm
BSED Zoot Room

Members Present:

Joel Bertolino, BRCD

Nan Knight, BRCD

Jacy Head, BRCD

Ryan VanBallegooyen, Billings Job Service

Dan Lowe, Big Horn County Conservation District
Kayla Vokral, SBA

Commissioner Melanie Roe, Sweet Grass County
Danny Choriki, City of Billings

Commissioner Don Jones, Yellowstone County
Emily Schneller, Rep. Rosendale

Tory Kolkhorst, Sen. Daines

Josiah Porcel, Sen. Tester

Holly Higgins, First Interstate Bank of Hardin
Tina Toyne, BHC / City of Hardin Economic Development Director
Brent Moore, City of Red Lodge

Commissioner Scott Miller, Carbon County

Members via Zoom:
Myrna Lastusky, BRCD
Jacob Cote, City of Red Lodge

Guests:
Katie Harrison, SustainaBillings

Meeting Called to Order: Chair VanBallegooyen called the meeting to order.

Pledge of Allegiance, Introduction of Members and Guests

Review November Board Minutes (Action): Danny motioned, Kayla seconded. Motion carried.

Congressional Updates:

e Josiah Porcel (Sen. Tester)

o Big eastern Montana tour — Ag Town Halls centered around Farm Bill — in Plentywood, Sidney &

Glasgow. Got input from farmers.
o Law enforcement Town Hall in Glendive

o Omnibus bill passed, government spending bill . . . taking care of military
o Looking to the future and spending a lot of time on the Farm bill

e Tory Kolkhorst (Sen. Daines)

o Sen. Daines is chairman of NRSC & will be doing campaigning for different candidates on national

level.

o Lot of reckless spending in this admin and pushing back to be more fiscally responsible.

o Balanced Budget Accountability Act — require Congress to have a balanced budget in order to get paid.

o Other priorities: Forest management reform, promoting Made in MT and Made in America energy,
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and the farm bill.

o Emily Schneller (Rep. Rosendale)
o 2 congressional districts now — Congressman Rosendale has the 2" district (MT02) and Cgmn. Zinke
has 1 (MTO01)
= Gallatin=MTO01
= Lewis & Clark County = MT02
o Congressman Rosendale was here Tuesday
= Toured MSUB and met with NADC
= In state the rest of the week and back in DC next week
= Remaining on Natural Resources & Veterans Affairs committees.
o Northwestern Energy announced acquisition of units 3 & 4 of the Colstrip plant. Put out press release
on that recently.
o Reintroduced a number of bills — let Emily know of any questions.

Treasurer/Financial Reports

Treasurer Update
e 2021 Audit is completed (finally!). Looks pretty good to Nan.
e Discussed getting bid from another company for future audit
o  Wipli has ranged from $16500 - $18000 through years. Last year was $31,000 and they didn’t come to
our office one time. The audit experience was terrible.
o Still waiting on a bill correction (they double-charged us for something) before paying the final bill.
o Board members were able to review the final copy digitally or the hard copy Nan had. Need to have it
approved to submit for programming requirements.

RC&D Financials (Action)

e P. 13 of packet: completed budget for 2022. There is a negative number but that is due to the CARES Act
money that rolled into contractuals of 2022. Look at bottom numbers of 2021 and 2022 to see how it all
washes out.

e Upcoming budget numbers for 2023 are laid out a little differently due to several pass-throughs we have (e.g.
CGWG where we don’t make any revenue on these; won’t be claimed as revenue on 2023).

e Submitted Brownfields app and RMAP apps in Nov/Dec, but we don’t know if we will have income from
those yet, so they are not in the budget. That budget will need to be approved by Board, also.

e Dan asked about income (81%) vs. Expenses (135%)

o Nan explained that this is due to contractuals ($181K was from the $400K of CARES Act funding,
which was a 2-year project). Money came in during 2021 but we had to disburse it in 2022. That’s why
it shows that we had a profit of $25,000 in 2021 but a deficit of $19,000 in 2022. It washes out.

RLF Financials (Action)

e P.12: As part of our $400,000 RMAP app, we had to allocate match money (instead of option where
businesses would have to put 20% down). If businesses need a microloan, they often can’t afford to put in part
of that loan money. So we have $100K set aside as match money.

o Discussion on increase in audit bill going from $18K to $30K, especially when other CRDCs didn’t
have nearly that kind of increase. Nan had projected that it would go up possibly $3,000 to account for
inflation, not $12K+. None of our programs changed. Holly said it’s nothing extravagant. Nan said we
don’t even get hard copies. Melanie said their county only paid $19,500, so it’s definitely an overage.

ACTION: Melanie motioned to approve the RC&D Financials & 2023 Budget as presented, Holly seconded.
Motion carried.

ACTION: Melanie motioned to approve the RLF Financials as presented, Holly seconded. Motion carried.
ACTION: Scott motioned to approve the 2021 audit as presented, Kayla seconded. Motion carried.
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Re: Election of Officers (Action)

o Ryan already asked if everyone currently in is willing to say. They are.

o If we keep the same: Ryan as Chair, Melanie as Vice-Chair, Marissa as Treasurer.
ACTION: Danny Choriki motioned to keep same officers, Dan Lowe seconded. Motion carried.

Development of signature stamp (Action)
e Want to develop a signature stamp so staff don’t have to drive to Billings just to get some checks signed.
e We will develop a policy if the board approves. Basically, the staff would send a quick email asking for
approval before using the stamp.
o Dan & Holly asked about electronic options like Docusign. Ryan said the stamp is actually the cheapest due to
subscription costs, etc.
ACTION: Dan Lowe motioned to authorize a stamp as an option. Scott seconded. Motion carried.

Staff Reports — Program/Project Updates

Food/Ag — Joel
e P. 14 —Work continues with SBDC and MMEC to do outreach to value-added ag businesses. Met with

Shamrock Foods.

¢ Initiated a meeting with Fishtail General Store — has been making breakfast burritos for City Brews for years
and wants to get into a separate processing plant. Located a lot near her store. Needs assistance from MMEC to
devise a plan. Joel got to see her new facility and will follow up with Lane and SBDC. She’s inviting other
small businesses who need packaging or manufacturing assistance to join her.

e Valley Farmers Supply in Worden — putting in a grant on new USDA Fertilizer grant. Because it’s new, there
isn’t a lot of info on it. Will provide funding for small and mid-sized fertilizer manufacturers. Good fit for
Valley. $3 million expansion project. 1% deadline they needed some other info, and Joel helped them again on
the 2" application deadline (before Christmas). It would help them a lot with their expansion project.

e MT Ranch House Meats / Pure MT Meats — plans for expansion in Billings and seeking funding.

e VistaRidge MT — worked with them on a GTA grant (unsuccessful). Looking for other funding.

o  Greycliff Mill — visited in Sept and discussed GTA options. They have apple orchards and berries, cheese-
making, growing own beef. Innovative climate control.

o Blue Creek Marbled Beef — fully in production, doing great.

o Yellowstone Valley Farms — still trying to expand and get another greenhouse

e Carbon County Meats — Original building is in Belfry, but trying to expand in Bridger area (near lumberyard).
Grew out of initial building pretty quickly. Custom processing for wild game and domestic animals.

e Primitive Meats — Received seed money last year to build meat plant near Worden. Joel is still trying to get
there to visit.

e Becky’s Berries — had option to go with Whole Foods in Bozeman but decided she wasn’t interested in that
right now.

e Others we’ve had initial contacts with:

o Justine Kougl- Huntley

Brett Clause- Columbus

Jessica Jane Hart Swift Buckets- Billings, MT

J and K Farms- Huntley, MT

Big Timber Meat Plant Dan Snyder

Barb Skelton Horses Spirit Healing

o Zach Griffin

e Visited Prime Meats retail outlet in Billings Heights.

e Stable Feeds — worked on and off with since last summer. Based in MN but most of production has been in
MT and she wants to relocate here. Specialty feed for horses (sanfoin). Looking at sites in Billings area and
other feed mills. Joel gave her info on a couple in Billings and Muggli Brothers in Miles City, who is making
her product now. She sold out the first year & she’s continuing to use Muggli while she looks for a location in

O O O O O
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our area. Sourcing sanfoin from producers in Montana. She put an excellent VAPG grant for new equipment.
She is bringing her workers from MN and prefers to be located near Billings rather than Miles City.
o Kayla said they could set up a meeting with Allison.
o Scott Miller said he would also like to speak with her on possible Carbon County options.
=  Nan said she liked Carbon County but doesn’t want to build from scratch.
Melanie asked about the Clam Chowder people — Joel hasn’t had luck getting in touch with them.
o Melanie mentioned another family/business (unintelligible).
Danny asked if we’ve talked with Montana Co-op Development Center.
o Joel said we’ve worked with in past but we’ve had trouble getting co-0ps going. Great service, though.
It’s a unique model, so you definitely need their assistance to start one.
o Danny said in small towns where owners don’t want to invest, the co-op model works better.
o Melanie: the only drawback is that it’s a couple year process and takes a long time to get it going.
= Joel likes people to know that going in — big commitment.

Revolving Loan Fund — Nan

Quite a bit of activity lately, especially with restaurants. Lot of hesitation with interest rates going up. Banks
wanting to partner.

Nan is working with FIB on an SSBCI loan in Roberts.

Also 2 businesses in Big Horn County, 2 in Sweet Grass County on SSBCI loans.

$7.8 million of SSBCI money (1/3 of total) has already been allocated.

Economic Development/CRDC — Jacy

P. 19
BSTF — 1 project ongoing in Stillwater County for an Industrial Park feasibility study. Had some delays
between contractor issues and the flooding in Stillwater. Should still be able to meet June deadline.
Recently pitched another idea for BSTF-Planning grant in Melville (Sweet Grass County). Bonita Cremer of
Crazy Mountain Music, LLC wants to begin a multi-use venue. Even if she doesn’t receive the BSTF, she will
proceed.
USDA RCDI grants — one in Big Horn, one in Carbon
o Working with Tina Toyne in BHC on housing and economic development, training, assistance with
grant applications including a HUD Distressed Cities and Persistent Poverty Assistance program that
will help them move forward. Received word that this was successful.
o Also working on MACo and diversifying Big Horn County from coal.
o New RCDI with Red Lodge Area Community Foundation (RLACF) for about $130,000 to increase
capacity on workforce housing. Had kickoff meeting on Jan. 10",
o Quarterly reports for these will be submitted at end of Jan.
CEDS document and Regional Housing Study docs available.
January is a busy reporting time
o CRDC reports
o EDA annual update as part of Partnership Planning Grant
o CRDC annual work plan will be due in Feb.
Helping Hands Food Bank Brownfields Phase II assessment. Would like to add a Farmers’ Market and
Community Garden.
Brownfields Community-wide Assessment Grant — applied for $460,000 grant.
Carbon County Historical Society & Museum — Joel and Jacy met with them to consider options for a business
plans. They are also hoping to complete 2" and 3™ floors.
Economic Investment Group (EIG) just completed a case study on persistent poverty in Big Horn County.
Should help Tina as she identifies priorities in Big Horn County.
Montana Community Foundation had a MT Disaster Recovery Fund. We applied for $10,000 to assist rural
areas impacted by flooding to increase resilience, but they awarded us $15,000. Stillwater Watershed Council

is one potential recipient, and Jacy may be reaching out to board members for other ideas in their communities.

o Brent Moore mentioned the Clarks Fork Watershed group.
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o Melanie asked Scott if they got a Carbon County Conservation rep yet. Scott said they are still sharing
with Sweet Grass County. Looking at getting together with Stillwater for help.

e Mitzi Racine — grant writer interested in BSTF funding for some businesses she works with, but Jacy didn’t
think that would work. Jacy & Nan explored RBDG and other options. Mitzi will likely be working with Big
Horn County on some Coal Board grants too.

e Worked with the Big Horn County Roads Dept on a Coal Board application.

o Also worked with Sheriff’s Dept in Big Horn County on a drone application.

Operations Support — Myrna
e Myrna said she really doesn’t need to report since she is supporting the 3 directors — no need to repeat what
they’ve said. Perhaps take her off future reports? Please? ©
e Just one addition: LOS for Cooke City in support of plowing “the plug,” an 8-mile stretch of road that doesn’t
get plowed and prevents people from getting in and out. Please share with leaders and legislators for support.

Regional Roundup

Brent Moore, Red Lodge:
No snow since last meeting, so we need snow. City will be starting construction on large storm water project this
summer — multi-year project. Trying to focus on solid waste and recycling. City is considering re-managing that.
Housing is still an issue. Jacob Cote chaired Short-term Rentals Committee and made some recommendations to the
city to address concerns. Urban Renewal (TIF District) will be getting going in the next couple years. Pea cannery
project is continuing — renovation of an old building in town.

e Melanie asked who does the garbage? McKenzie (goes to Joliet) and Republic (Red Lodge)

e Scott said there’s a bill in Helena now to open that all up. Went through last legislation and almost passed.

Brad Barker is one of the leads on it.

Kayla Vokral, SBA

e Accelerator for consumer package goods that is launching in March, with end in May; pitches will be at
MEDA. Cash prizes plus potential for investment. Let Kayla know if you have any businesses that will be a
good fit. 10-12 businesses that we will work with to keep small & meaningful.

e Have 2023 trainings up on the platform. Let Kayla know if there’s anything we want to add to that or get on
her monthly newsletter. Bringing back “Profit Mastery,” a 2-day program to help people understand their
financials.

e New controller in the BSED — Tammy Fleetwood started Jan. 4" and great to have her in-house.

e RLF funds for YC trying to get out. We have waived the bank denial for it, so if any businesses are looking for
funds, terms are better than banks are putting out now.

e Starting a podcast on Feb. 1 to discuss all things workforce/business/innovaton/entrepreneurship. Interview
business owners and outside resources that can be beneficial to current and potential businesses.

Tina Toyne, Big Horn County Economic Development
o Received a letter from Jim Atchison re: HV188 about current funding for coal severance tax collected to stay
at 5.8 for next 4 years instead of sun setting and going back to 2.9. Jim asked us to send letters of support for
that. This passed 19-1 and will now go the House, where he feels confident it will pass and will then go to the
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Senate.
Kasey Watson with USDA will be coming to do a training with Tina and BSED. This will be for current and
new business owners.
Spoke with a Hardin resident who is building a greenhouse there, which is exciting.
Applied for support from HUD and trying to set up a meeting with commissioners and mayors to all work
together on improving housing in BHC.
MACo application submitted.
Love’s truck center in Hardin was approved by City Council to put in an RV park. 75 spaces, so it will be big.
Campers can stay 28 days unless they get approved to stay longer.
Jason from DEQ presented Brownfields opportunities to commissioners, mayors, and stakeholders. Dolly’s is a
mainstay in community that has been closed for a while. Tina is working with them to do a Brownfields
assessment and move toward re-opening.
Worked with City on a Montana Main Street grant for wayfinding signage.
Regularly meeting with a stakeholder who wants to find solutions to affordable housing.

o Joel complimented Tina on the great job she’s doing. This RCDI grant has been a great thing for Big

Horn County.

Dan Lowe, BHC Conservation District

Not much activity during winter in Conservation District.

Montana 310 Law allows for management of things that happen within boundary of stream bed. By law,
anyone doing anything there must contact conservation districts, apply, and have a review to see if it deserves
scrutiny by MT Wildlife and Parks and the conservation district and other entities. We receive the application
that has details that show how the project could impact the stream bed. The conservation district determines if
it’s a project they should do or not. Sometimes applications don’t have enough info or don’t involve the
conservation district, and neighbors get upset with each other & take it to court. Then the conservation district
is out of the loop & potentially could have helped. We work to educate people to prevent these situations.

Scott Miller, Carbon County Commission

To our legislative reps: | spent 25 years in Army and 10 combat tours. Pallets of money never helped anyone in
that time. The only thing that helps is ideas, motivation and people at the local level. Budget responsibility.
Please manage the budget so our great great grandchildren aren’t paying for it. Just manage the budget.
We did an audit and found 2 little things in our payroll due to our computer (paid twice) but figured it out.
Everything went great.
Airport Board has members of the County, Red Lodge, and Bridger on it. Red Lodge City Council and mayor
think the MOU isn’t adequate or any kind of law to them, and they want to take some land away from the
Airport Board. Some disagreement between airport board and City of Red Lodge on how to use the land. City
Council needs to go to residents and have a public meeting and let them know what they plan to do and let the
airport board know. Ground belongs to City and the citizens need to tell the airport board what they want to do
with it.
Some homes for sale or rent are opening up that won’t cost a million dollars.
Bridges are getting rebuilt, working on permits. Sen. Daines has been fantastic, so other reps, please ask Sen.
Tester and Rep. Rosendale to help us out with permitting. Farmers are going to be in the river if permits don’t
get going.

o Please call me and I'll tell you how you can help. Sen. Daines has been a great help.
Mel: Some money available from DES for reviewing permits.

o Scott: We’ve been doing all that, but we need some action. FWP is killing us because everything is

“natural” and can’t be disturbed.

FEMA has done almost nothing to get the money out.
They are moving all offices into the nursing home building they just bought. Will have ADA availability.
Everything will be together. Courthouse will continue to be used for Sheriff’s Department and storage. Will
sell 2 buildings they are in now and also the land near Joliet they were going to use for detention center. Have
room for a small detention center possibly.
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¢ Bill Bullock asked Scott to bring up the Cooke City propane shortage. Tory, know more?
o Tory said it is part of the argument to plow the plug. The residents hired Shalease Harrison to advocate
for them.
o Scott: Parking lot put in for snowmobilers to park trailers so they aren’t clogging up town.
Tory: Question of whether the town’s infrastructure can handle the extra traffic.

o Joel: This conversation has been happening for years. It’s not just about commerce and propane; it’s
also about safety and getting emergency personnel in there during busy times. Lot of discussions need
to be had. Chamber of Commerce is in favor of it, but there are high costs to maintain that stretch and
multiple jurisdictions. Sticky issue.

o Tory: Sen. Daines’ office would like to see MT DOT and WY DOT get together and find a solution to
maintain it together. Governor’s office has been part of calls and agrees. The states need to figure out
how to manage it.

o Joel: State of MT has snow removal equipment parked up there, but need to go through part of WY.
Yellowstone Park jurisdiction is nearby, too.

Danny Choriki, City of Billings

e Rec Center at S. Billings Blvd is up for next step in development. $120M — stadium sheet of ice, practice sheet
of ice, full Olympic competition pool. Also a plan to get indoor tennis center going. Probably doing a bond in
next year. If we include rec center and all the current parks projects, it will be about $220 million.

e A new low-barrier shelter opened up on Christmas Eve. Going very well. The fire dept inspected that church,
and a parishioner at that church made a complaint about another church where Family Services is housing
families. They called the fire marshall about the conditions — always new problems cropping up!

¢ Bunch of housing popping up even in downtown area. Putting some city property on the market including City
Hall, Park 1, Park 3, and a parking lot near the Burger Dive.

e Med School building is having their opening tomorrow

e Rock31 is awesome — take the tour after the meeting!

e Crime — generally crime has been slowing down, but violent crime, domestic violence, gun violence is holding
stable or rising. In last 10 days, 2 hate crimes — one at Mary Queen of Peace (south side church) where statues
were stolen and vandalism was done. There are a couple bills in legislature to reduce pressure on Yellowstone
County jail. One is to pay the actual cost (good chance of passing). The other is to play with data and trying to
limit the number of people the state leaves in Yellowstone County Detention (probably won’t pass). Related
bill for a data warehouse that would put all the different law enforcement and judicial systems together so at
least the data is all sitting in one place.

o Stillwater Building work is going well. Contractor will be awarded next month. Hope to be in within 18
months. It will be called something else, yet to be determined. Over budget now and trying to figure out some
cost-saving measures.

o

Holly Higgins, First Interstate Bank
e On Hwy 87 there is a motor home, some horses and a corral. Gentleman bought 60 acres and may subdivide it
for housing. His father in CA owns a construction business. Will be challenges with water and other
infrastructure.
e Purple Cow restaurant was demolished to expand and put in a truck stop. (Unintelligible) So 2 big truck stops
coming in to town.

Melanie Roe, Sweet Grass County Commission

e We’re being sued again . . .

e New conservation district guy who came on last fall and organizing meetings to discuss their work plan and
vision for what they need.

e Gave Sheepherders Square some money. Encouraging them to put in more parking. Will put in 27 parking
spots — much needed.

o Desperately need a grocery store and drug store — pharmacist is one of the people who died in the Reed Point
carbon monoxide incident.

o Rumors of folks selling off their cattle — don’t know if they’ll be selling their ranches, too.
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o Garbage collection is a big issue (garbage not getting collected, bears getting into it, etc.).
Optional Tour of BSED and Rock 31
Next Beartooth RC&D Area, Inc. Board of Directors Meeting: March 16, 2023 in Big Horn County

Meeting adjourned at 2:58 pm.
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Revolving Loan Fund Books- December 31, 2022

Loan Client Review

County # of loans S Loaned out

Big Horn 2 $183,884.44

Stillwater 1 $149,731.21

Yellowstone 10 $728,295.49

Carbon 2 $226,267.65

Sweet Grass 2 $160,354.66 Total:
17 $1,448,533.45

e Participating in the SSBCI 2.0 State RLF program
e RMAP Grant - Submitted

e 2021 Audit done, Ready for Board approval

Bank Balances as of December, 31, 2022 Total available for lending

Bank of Joliet- EDA( RMAP match) $109,010.34 $9,010.34
Bank of Joliet-CDBG $76,907.55 $ 76,907.55
Bank of Joliet- IRP $164,761.47 $126,431.57
Bank of Joliet-Fromberg $31,336.24 $31,336.24
$ 243,685.70
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Beartooth RC&D Budget Comparison

2020 2021 2022 2023 Income 2023
INCOME Budget Actual Budget  Actual Budget Actual Budget  Actual
AG-FOOD AND AG CENTER 85,007 83,340 85,007 73,538| 45,000 70,057 [AG-FOOD AND AG CENTER 45,000
AG-MCDd 1,000 1,000 500 0[Specialty Crop Block 35,000
BOARD - EDA SPONSOR DUEY 51,072 54,823 55,907| 54,614| 56,979 56,844 |BOARD - EDA SPONSORDUES| 56,979
BOARD-INTEREST INCOME 400 459 400 300 400 845|BOARD-INTEREST INCOME 400
BOARD-FOUNDATION MONEY 3,700 3,390 3,700 3,373 3,300 3,830 |BOARD-FOUNDATION MONEY 3,300
RLF-STAFF REIMBURSE 18,000 18,000 18,000 O[RLF-STAFF REEMBURSE 15,000
RLF-ORIG FEES 5,000 5,000 7,500 6,152|RLF-ORIG FEES 5,000
CRDC | 71,907 69,751 71,907| 71,844| 71,000 71,844|CRDC 71,000
CGWG/ fuels 1,875 6,147 EDA - GRANT 70,000
MISC GRANT ADMIN $ 10,750 12,750 BSTFADMIN $ 4,000
EDA - GRANT 70,000 170,000|  70,000| 70,000 70,000 70,000(RCDI ( Big Horn) 2,500
SW-GRANT 224,357 RCDI (Red Lodge) 4,000
BSTF | 44,220 Pass- Through
EDA-CARES ACT 200,000 100,000
Pass- Through 73,102
Total Income [ 306,086 383,638| 321,671 748,393| 285,429 452,674 312,179 0
EXPENSES Expenses for 2023
TOTAL STAFF EXPENSE 233,104 214,386] 256,044| 245,234 231,429 233,496 | TOTAL STAFF EXPENSE 244,441
COMMUNICATIONS 6,000 6,712 6,000 7,194 4,500 7,167|COMMUNICATIONS 7,000
EQUIPMENT & VEHICLE 8,520 9,938 8,520 4,970 4,500 9,581 [EQUIPMENT & VEHICLE 6,000
CONTRACTUAL 20,000 106,640{ 21,2201 442,632{ 21,100 195,509 |CONTRACTUAL 25,000
SUPPLIES 12,900 19,335 9,800{ 10,908 5,000 10,559 |SUPPLIES 7,000
TRAVEL 11,080 2,001 10,140 1,534 7,800 3,756 TRAVEL 5,500
OTHER 10,420 15,912 8,430 10,618 10,000 12,515|OTHER 11,500
Total Expense for the year 302,024 374,923| 320,154 723,091 284,329 472,583(EXPENSE TOTAL 306,441 0
Net Income 4,062 8,715 1,517 25,302 1,100 -19,910 5,738 0

The above income figures currently include both "net income" and "pass-through" funds. We are working on the ability to state
these amounts independently to provide a more accurate picture of the budget.

Account Balances as of 12/31/2022

Bank Of Joliet- Checking $100,235.98
Bank Of Joliet- Savings $ 64,830.63
Bank Of Joliet - Building $ 4,482.94
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Revolving Loan Fund Books- February 2023

Loan Client Review

County # of loans S Loaned out

Big Horn 2 $183,884.44

Stillwater 1 $149,731.21

Yellowstone 10 $728,295.49

Carbon 2 $226,267.65

Sweet Grass 2 $160,354.66 Total:
17 $1,448,533.45

e RLF committee approves loan for SSBCI 2.0 program, Waiting a 2" round of funding from treasury.

o Beartooth has received confirmation from USDA Rural Microentrepreneur Assistance Program
(RMAP) will be awarding funding.

o New bank accounts will need to be established for RMAP and SSBCI

e Re-modifying two existing Beartooth loan with committee approval
e Two potential RMAP loans waiting for Beartooth funding

Bank Balances as of February 28, 2023  Total available for lending

Bank of Joliet- EDA( RMAP match) $109,251.27 $ 9,251.27

Bank of Joliet-CDBG $88,148.00 $ 88,148.00
Bank of Joliet- IRP $171,069.22 $131,069.22
Bank of Joliet-Fromberg $31,336.24 $ 31,336.24

Available: $488,273.22
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January through February 28"

2023 Income 2023
Budget Actual

AG-FOOD AND AG CENTER 45,000 | 11,235
Specialty Crop Block 35,000 8,372
BOARD - EDA SPONSOR DUES 56,979 | 42,558
BOARD-INTEREST INCOME 400
BOARD-FOUNDATION MONEY 3,300
RLE-STAFF REIMBURSE 15,000
RLEF-ORIG FEES 5,000
CRDC 71,000 | 17,961
EDA - GRANT 70,000 | 17,500
BSTF ADMIN $ 4,000
RCDI ( Big Horn) 2,500 1,954
RCDI (Red Lodge) 4,000 205
Pass- Through 16,267

312,179 | 116,052
Expenses for 2023
TOTAL STAFF EXPENSE 244,441 | 40,076
COMMUNICATIONS 7,000 1,199
EQUIPMENT & VEHICLE 6,000 1,578
CONTRACTUAL 25,000 | 46,114
SUPPLIES 7,000 764
TRAVEL 7,500 314
OTHER 11,500 1,316
EXPENSE TOTAL 308,441 91,361

24,691

Statement Ending: 02/28/2023
Checking Account: $158,516.85
Savings Account: $64,830.63
Building Account: $4,482.94
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Beartooth RC&D Staff Project Updates
March 2023

FOOD AND AG CENTER PROJECTS

Beartooth FADC

Beartooth FADC activities have been focused on assisting producers with the Growth Through Ag Grant and
Loan program funding. Beartooth FADC also worked with our regional MMEC and SBDC to develop an
outreach visit with Shamrock Foods in Billings and Fishtail General Store in Columbus. Beartooth FADC
attended a specialty crop and Food and Ag meeting in Lewistown and toured a local apiary. Discussions and
zoom meetings were held about potential funding for a beef to school initiative.

Growth Through Ag Projects and USDA Projects

Beartooth FADC has worked with several businesses interested in Growth Through Ag and USDA grants
some of these will have an opportunity to be granted funding and we will continue to assist them in
completing their business expansion projects.-

FEIl Fertilizer and Fuel
Location- Billings, MT
Contact- Lance Taylor

Undammed Distilling
Location-Billings, MT
Contact- Allen Hodges

Stablefeed
Location- TBD
Contact- Barb Skelton
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Valley Farmers Supply
Location- Worden, MT
Contact- Calvin Wilson

Valley Farmers Supply is a rural cooperative business that delivers fuel, propane and fertilizer to Rural and
Agricultural Clients, provides seed crop and soil analysis and has a retail store in Worden. Beartooth FADC
has been working with then on the development of a USDA Fertilizer Production Expansion Program grant
application to assist them with their 3-million-dollar expansion project that will increase their businesses
capacity, allow for increased efficiency, reduce energy consumption, increase profitability and their ability
to compete in the market.

Vista Ridge Montana
Contact- Shaun Martinez
Location- Huntley, MT

Vista Ridge Montana is a startup value added agricultural operation that plans to produce and sell organic
produce, heritage and native plant seedlings for restoration, conservation, reforestation and landscaping as
well as honey and honey bees.

Greycliff Mill
Contact- Daniel Seylor
Location- Big Timber, MT

Beartooth FADC visited Greycliff mill in Big Timber to see their progress in developing a value added ag
operation that mills local grains used in the breads that are served at their restaurant and coffee shop they
are now finishing a larger value added venture with plans to use local milk to make a line of cheeses as well
as having sweet corn, beans, apples and berries which will be utilized to be sold fresh and in jams.
Beartooth FADC are writing a Growth Through Ag grant for additional equipment for their operation.
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On Going Projects

Montana Prime Meats

Contact- Lamont Herman

Location- Big Horn County and Billings, MT

Beartooth FADC assisted Montana Prime Meats with the development of a GTA grant in 2021 and have
continued to follow up with the business, they opened a retail outlet to sell their beef and lamb products
raised on the Herman Ranch in Big Horn County and it has developed a following. They ae now looking for
funding to expand their offerings to include fresh cuts of Beef and Lamb. Beartooth Staff visited their
business to discuss the potential use of the RMAP funding for their expansion project.

Yellowstone Valley Farm
Contact-Reuben Stahl
Location-Laurel

Reuben Stahl has a family greenhouse business growing basil and selling to FSA and Sysco, he would like to
add another greenhouse to keep up with increased demand this last year. Beartooth staff visited
Yellowstone Valley Farms after Reuben attended a USDA Value Added Producer Grant webinar sponsored
by the Food and Ag Centers to discuss the VAPG and the Rural Energy for America Program for funding to
improve the energy efficiency of his greenhouse operations to lower the businesses energy bills.

Primitive Meats

Contact- Kelsey Grice

Location- Worden, MT

Kelsey Grice and her husband are looking for funding assistance through the GTA grant to help them with
construction costs and equipment for their start up meat processing business. This Business also applied
for an ARPA Value Added Ag Grant, Beartooth FADC put the business in contact with a local engineering
firm to discuss the plans for their plant. Their application was approved for $150,000.00, Beartooth FADC
has been in contact with the owners they are very busy this summer and may wait for the cost of
construction to come down before starting the project.
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Becky’s Berries- Absarokee, MT

Contact- Becky Stahl

Location-Absarokee

Becky has been looking to expand her business operations to include freeze dried berries

Beartooth FADC initiated contact with the following businesses

e Jand K Farms- Huntley, MT

¢ Flo Ramirez Hardin, MT

e J&D Meats Hardin, MT
Beartooth FADC Outreach

- The Vault Podcast Hosted by SBDC Kayla VVokral, Lorne Hintz and Marcell Bruski

-Yellowstone Valley Farms- Reuben Stahl Laurel, MT

-MT Prime Meats Retail Outlet Billings, MT
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3/16/2023
e Economic Development/ CRDC

o BSTF
= Stillwater County Industrial/Business Park Feasibility Study — KLJ is reanalyzing the
site selection; requested an extension from DOC, needs approval from Liane Taylor
= BSTF Planning Application submitted in Dec 2022- did not receive it for CMM LLC
o USDA BHC RCDI Grant — training continues with Tina Toyne; successfully applied for
HUD’s Distressed Cities and Persistent Poverty Technical Assistance (DCTA) program and
NACo’s BRECC Coal Communities Commitment Coalition
o USDA RLACF RCDI Grant- training and communication continues with Angela Getchell;
Tesla’s position oversees her program and will be leaving; now Brad Caton will fulfill Tesla’s
position
o Next reporting period will include:
-USDA RCDI Quarter reports (2)- April 2023 (covering January-March 2023 time)
-CRDC Quarter 1 report- April 2023 (covering January-March 2023)
-CRDC Work Plan- submitted in February 2023
-EDA Partnership Planning Grant report- summer 2023
-BSTF Quarter report- March 2023
o Helping Hands Food Bank in Hardin- EPA has received the draft SAP to review along with
the state
o Community-Wide Brownfield Assessment Grant- being reviewed currently and will be
notified in May-June 2023 if application is successful
o EIG/EDA case study for Big Horn County- final report is complete and will be available for
distribution soon
o Montana Community Foundation- announced a new grant opportunity: MT Disaster Recovery
Fund grant; BRCD applied and received $15,000
o DOC-Business Attraction — Met about Hardin’s Industrial Park; they are currently
inventorying the parks around the state; new ownership inventory created for the parcels in
the park
o Additional Clients:
Roman Theater
Yellowstone Horse & Mule
Worden Senior Group
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Frequently Used Acronyms

BEAR — Business Expansion and Retention

BIA — Bureau of Indian Affairs

BLM — Bureau of Land Management

BRCD — Beartooth RC&D

BSEDA - Big Sky Economic Development Association
BSTF — Big Sky Trust Fund

CDBG — Community Development Block Grant

CRDC — Certified Regional Development Corporation
CEDS — Comprehensive Economic Development Strategy
CTEP — Community Transportation Endowment Program
EDA — Economic Development Administration

EDD — Economic Development District

ESRI — Environmental Systems Research Institute, Inc.
GIS — Geographic Information Systems

GPS — Global Positioning System

HOME — Montana Home Investment Partnerships Program
HUD — US Department of Housing and Urban Development
IRP — Intermediary Relending Program

LESA — Land Evaluation Site Assessment

MBI — Montana Board of Investments

MDOC — Montana Department of Commerce

MDOL — Montana Dept. of Labor

MDOT — Montana Dept. of Transportation

MDFWP — Montana Dept. of Fish, Wildlife and Parks
MEDA — Montana Economic Developers Association
NADO — National Association of Development Organizations
NCOC — National Carbon Offset Coalition

NHS — Neighborhood Housing Services

NRCS — Natural Resource Conservation Service

RBEG — Rural Business Enterprise Grant

RBOG — Rural Business Opportunity Grant

RC&D — Resource Conservation & Development Area, Inc.
RCDI — Rural Community Development Initiative

RD — Rural Development (a division of USDA)

RCPP- Regional Conservation Partnership Program

RLF — Revolving Loan Fund

RTA — Resource Team Assessment

SBA — Small Business Administration

SBDC — Small business Development Center

TIFD — Tax Increment Finance District

TSEP - Treasure State Endowment Program

USDA — United States Department of Agriculture

USFS — United States Forest Service
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7. Council Workshop Minutes of October 4, 2022.
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MINUTES
CITY OF LAUREL
CITY COUNCIL WORKSHOP
TUESDAY, OCTOBER 04, 2022

A Council Workshop was held in Council Chambers and called to order by Mayor Dave Waggoner
at 6:29 p.m. on October 4, 2022.

COUNCIL MEMBERS PRESENT:

___ Emelie Eaton _x_ Heidi Sparks
_X_ Michelle Mize _x_ Richard Herr
_x_ Casey Wheeler _x_Irv Wilke
_x_ Richard Klose _x_ Bill Mountsier
OTHERS PRESENT:
Brittney Moorman, Administrative Assistant
Kurt Markegard, Public Works & Planning Director
Public Input:

There were none.
General Items

Executive Review
1. Resolution - Resolution Of The City Of Laurel City Council To Approve And Adopt
Vision And Mission Statement For The City Of Laurel

Various Council Members had issues with a few of the words included in the draft of the vision
statement. The words inclusiveness and environmental were asked to be removed from the vision
statement. Council also asked for a public hearing before the vote on this resolution.

Council noted that while CHS is located in the County, they also donate to local needs. They
have been very generous over the years. They felt the statements regarding environmental

footprint might cause issues with the relationship between the City and CHS.

Dale Blume, 610 W. 13" Street, echoed the concerns over the words inclusiveness and
environmental.

It was clarified that this document is just a mission statement, and it is a living and breathing
document that is not set in stone.

The suggested changes will be made before it is brought back before Council.
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2. Resolution - Resolution Of The City Of Laurel City Council Authorizing The City Of
Laurel To Apply For American Rescue Plan Act Competitive Grant Funds For The
South 4th Street Water, Sewer Stormwater, Infrastructure Improvements Project And
Authorization To Commit Matching Funds

The City has already received pot A funds; this is pot B. The deadline is November 1. The City
needs to state what the funds will be used for. This grant works as a reimbursement. The S. 4"
Street project will cost approximately 4 million, and this grant will help offset those costs. The
City will use pot A and B money for this project. Using this grant will trigger a Federal audit.

It was clarified that this grant is allocated, not the pot C competitive grants. The word
competitive will be stricken from this resolution.

3. Resolution - Resolution Of The City Of Laurel City Council Requesting Distribution Of
Bridge And Road Safety And Accountability Program Funds

This is the City’s annual resolution to request the allocation.

Council Issues

Park Board will meet this Thursday at 5:30 p.m. in Council Conference Room.

Other Items
Attendance at Upcoming Council Meeting

Announcements

The council workshop adjourned at 6:52 p.m.

* /
Brittney %
Administrative Asgsi

NOTE: This meeting is open to the public. This meeting is for information and discussion of the Council for
the listed workshop agenda items.
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8. Budget/Finance Committee Minutes of February 28, 2023.
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Minutes of City of Laurel
Budget/Finance Committee
Tuesday, February 28, 2023

Members Present:  Richard Klose, Emelie Eaton, Heidi Sparks, Michelle Mize
Others Present: Kelly Strecker, Mayor Dave Waggoner, Brent Peters

The meeting was called to order by the Committee Chair at 5:30 pm.

Public Input: There was no public comment.

General Items —

1. Review and approved February 14, 2023, Budget and Finance Committee meeting minutes. Heidi Sparks
moved to approve the minutes of February 14, 2023. Emelie Eaton seconded the motion, all in favor,
motion passed 4-0.

2. Review and approve purchase requisitions. Budget Finance committee approved a purchase requestion at
the February 28, 2023, meeting to replace the failing damper of the HVAC at the F.A.P. Emelie Eaton
moved to approve requisition for the failing damper of the HVAC at the F.A.P. Michelle Mize seconded
the motion, all in favor, motion passed 4-0. Two purchase requisitions were presented from the Fire
Department. One was for fire hoses and one for turnouts for the fire department. Heidi Sparks moved to
approve the purchase requisition of the Turn Outs. Emelie Eaton seconded the motion, all in favor, motion
passed 4-0. Heidi Sparks moved to approve the purchase requisition of the Fire Hoses. Emelie Eaton
seconded the maotion, all in favor, motion passed 4-0.

3. Review and recommend approval to Council; claims entered through February 24, 2023. Michelle Mize
moved to approve the claims and check register for claims entered through February 24, 2023. Heidi
Sparks seconded the motion, all in favor, motion passed 4-0.

4. Review and approve Payroll Register for the pay period ending February 19, 2023, totaling $207,222.79.
Emelie Eaton motioned to approve the payroll register for the pay period ending February 19, 2023,
totaling $207,222.79. Michelle Mize seconded the motion, all in favor, motion passed 4-0.

New Business —

Old Business — CD’s. Kelly stated that she will call a few of the local banks and get CD rates and report back at
the next meeting, which will be held March 14, 2023.

Other Items —

1. Review Comp/OT reports for the pay period ending February 19, 2023.

2. Mayor Update — The Mayor stated that Forestry Fuels and Fire LLC was out to Riverside Park and cut a
walking path. All the trees along the edge of the park we ground up into wood chips and used for a
walking path. The mayor suggest that all go look. He said that it looks very nice.

3. Clerk/Treasurer Financial Update- The auditors will be at the City the week of April 24™. Kelly stated that
she also had her first zoom call with Clear Gov. She said that they are hoping to have the new budget book
up and running for fiscal year 2023-2024.

Announcements —

The next Budget and Finance Committee meeting will be held on March 14, 2023, at 5:30 pm.

A new schedule for claims review was set for upcoming meetings. The schedule is as follows: Heidi
Sparks March 14, Richard Klose March 28, Michelle Mize April 11, Emelie Eaton April 25, Heidi Sparks
May 9, Richard Klose May 23, Michelle Mize June 13, and Emelie Eaton June 27.

ok
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Respectfully submitted,

Kelly Strecker
Clerk Treasurer

NOTE: This meeting is open to the public. This meeting is for information and discussion of the Council

for the listed workshop agenda items.
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CITY OF LAUREL
PARK BOARD
THURSDAY, March 2, 2023
5:30 PM
COUNCIL CHAMBERS
MINUTES

Meeting called to order at 5:30 by Irv Wilke with Richard Herr, Richard Klose, Evan Bruce, Paul Kober, Phyllis Bromgard and Jon Rutt in
attendance. Matt Wheeler was the city representatives in attendance.

Cami Nelson from the Chamber and Craig Burbee from the Legion Baseball were in attendance.

Public Input: Citizens may address the committee regarding any item of business that is not on the agenda. The duration
for an individual speaking under Public Input is limited to three minutes. While all comments are welcome, the committee
will not take action on any item not on the agenda.

No Comments

General Items

L

Approval of Park Board Minutes of February 2, 2023
Evan B moved and Richard K 2" and the motion was approved.

New Business

.

3.

Maintenance of Jaycee Hall for Renting — Consumables were discussed and Matt said the city
would add to the morning rounds of checking toilets. Also some discussion on promoting the
campground. The City will put on Facebook page.

Walking and Bike Path in the Laurel Area — There is a Billings Area Bicycle Pedestrian Advisory
Council for the county that has no one from Laurel on it. The annual report was discussed. Jon
made a motion to have the City Council discuss the ability to have a bicycle and walking path
program in Laurel and participate with the County. Motion approved.

Old Business

4.

i

e

Playground Equipment at Lions Park - Lion’s have ordered parts to repair the broken pieces and
working with F,W, and Parks on the broken windmills at the pond.

Splash Park at Thompson Park — Proceeding with the project and the contractor is expected around the
13 of April. City has done all it can preparing for the work. $150,000 has been raised. Some discussion
on the use of the Pool House by the Legion Baseball program. Craig Burbee explained the plan to fix up
and paint the building. Jon made a motion to include the building in the Legion Baseball rent for a $50 a
year fee, Richard K 2" and motion passed.

American Legion Building — No New

Riverside Park Updates — Walking Trail is almost completed around the perimeter of the park.

Russell Park Project — Project is a go and a new playground will be installed equal or better

than Kids Kingdom..

Other Items

Cami from the Chamber brought up the possibility of a dog park in town. Possible locations were discussed of

the 5 acres on West 9™ and the 12 to 13 acres above Fir Field.

Craig Burbee summarized the projects at the Legion Baseball Field:

New lights are being installed this spring, Yellowstone Bank is sponsoring a new Scoreboard, hosting the State

120




Tournament in Laurel this summer and possible locations for a batters cage and a turtle (Batting practice foul
ball control) on south side of field.

Announcements

The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to
participate in this meeting. Persons needing accommodation must notify the City Clerk’s Office to make needed
arrangements. To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, Laurel,
MT 59044, or present your request at City Hall, 115 West First Street, Laurel, Montana.

DATES TO REMEMBER

9. Next meeting April 6, 2023

Meeting was adjourned at 6:44

Jon Rutt
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10. Appointment Thomas Scott to the Laurel Police Department
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- o,
4598 [aurel Police Department
XA 215 W. 1 Street Laurel, Mt. 59044 » Phone 406-628-8737 + Fax 406-628-4641
Chief of Police Stanley J Langve

March 3™, 2023
Dear Mayor Waggoner and members of City Council,

The Laurel Police Department currently has one unfilled Patrol Officer position. The position
was posted for internal City bid. No applications were received. The position was advertised to
the public through several social media, online employment sites, and in print form through the
Billings Gazette. Applications closed on December 14, 2022.

Eligible non-POST certified applicants were required to pass the Montana Physical Abilities
Test, and the National Police Officer Selection Test. Successful candidates were invited to oral
interviews before the Laurel Police Commission and Laurel Police Department Senior staff.
Three candidates were moved forward to background investigations.

Based upon the totality of the hiring process and the findings of the background investigation, I
present Thomas Ryan Scott for appointment as a City of Laurel Police Officer.

Thomas Scott’s previous employment consisted of a position of trust as an armed security
officer in the transportation and accountability of large sums of money. He is currently employed
with Saint Vincent’s Hospital as a valued member of their security force.

Thomas has served honorably with the City of Laurel as a Reserve Police Officer since May of
2020. He has recently taken on the duty of serving as President of the police reserves.

Thomas has been a valued member of our reserve force and is looking forward to continuing his
service to the Laurel Community. [ request and endorse his appointment to the Laurel Police

Department

Respectfully,

Stanley J Langve
Chief of Police
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13. Resolution No. R23-17: A Resolution Of The City Council Approving Accrued Vacation
Pay-Out For City Clerk-Treasurer.
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RESOLUTION NO. R23-17

A RESOLUTION OF THE CITY COUNCIL APPROVING ACCRUED VACATION
PAY-OUT FOR CITY CLERK-TREASURER.

WHEREAS, the City of Laurel (hereinafter “the City”) has utilized the services of
employee Kelly Strecker, the City’s Clerk-Treasurer, during a transition time period the
previous year;

WHEREAS, the Clerk-Treasurer has not been able to, because of the demands of the
Clerk-Treasurer position, utilize her accrued vacation time;

WHEREAS, the Clerk-Treasurer will lose her accrued vacation time, if not paid out by
the City of Laurel,

WHEREAS, because of the demands upon her position the previous year, and the needs
of the Clerk-Treasurer Department, the City believes it is justified to pay out the accrued
vacation time for the Clerk-Treasurer; and

WHEREAS, the total amount of accrued vacation time to be paid out to the Clerk-
Treasurer is eight-four (84) hours of accrued vacation time.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Laurel,
Montana, that the Mayor is authorized to pay-out accrued vacation time for the City Clerk-
Treasurer of eight-four (84) hours.

Introduced at a regular meeting of the City Council on the 14" day of March, 2023, by
Council Member :

PASSED and APPROVED by the City Council of the City of Laurel the 14" day of
March, 2023.

APPROVED by the Mayor the 14™ day of March, 2023.

CITY OF LAUREL

Dave Waggoner, Mayor

R23-17 Approve Accrued Vacation Pay-Out
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ATTEST:

Kelly Strecker, Clerk-Treasurer

APPROVED AS TO FORM:

Michele L. Braukmann, Civil City Attorney
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14. Resolution No. R23-18: A Resolution Of The City Council Authorizing The Mayor To
Execute An Independent Contractor Service Contract With True North Contracting.
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RESOLUTION NO. R23-18

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO
EXECUTE AN INDEPENDENT CONTRACTOR SERVICE CONTRACT WITH
TRUE NORTH CONTRACTING.

BE IT RESOLVED by the City Council of the City of Laurel, Montana,

Section 1: Approval. The Independent Contractor Service Contract by and between
the City of Laurel (hereinafter “the City”) and True North Contracting, a copy attached hereto
and incorporated herein, is hereby approved.

Section 2: Execution. The Mayor is hereby given authority to execute the Independent
Contractor Service Contract with True North Contracting on behalf of the City.

Introduced at a regular meeting of the City Council on the 14" day of March, 2023, by
Council Member :

PASSED and APPROVED by the City Council of the City of Laurel the 14" day of
March, 2023.

APPROVED by the Mayor the 14" day of March, 2023.

CITY OF LAUREL

Dave Waggoner, Mayor

ATTEST:

Kelly Strecker, Clerk-Treasurer

APPROVED AS TO FORM:

Michele L. Braukmann, Civil City Attorney

R23-18 Approve Independent Contractor Service Contract by and between the City of Laurel and True North
Contracting
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INDEPENDENT CONTRACTOR SERVICE CONTRACT

This Contract is made and entered into this 14" day of March 2023, between the City of Laurel,
a municipal corporation organized and existing under the laws of the State of Montana whose address
is P.O. Box 10, Laurel, Montana 59044, hereinafter referred to as “City” and True North Contracting,
a contractor licensed to conduct business in the State of Montana, whose address is 9431 Anglers Way
Billings, MT 59101, hereinafter referred to as “Contractor”.

SECTION ONE
DESCRIPTION OF SERVICES

A. Purpose. City shall hire Contractor as an independent contractor to perform for City the services
described in the Bid dated February 28, 2023, attached hereto as Exhibit “A” and by this reference made
part of this contract.

B. Effective Date. This contract is effective upon the date of its execution by both Parties. Contractor
shall complete the services within 60 days of commencing work. The parties may extend the term of
this contract in writing prior to its termination for good cause.

C. Scope of Work. Contractor shall perform his/her work and provide services in accordance with the
specifications and requirements of this contract, any applicable Montana Public Work Standard(s) and
Exhibit “A”.

SECTION TwWO
CONTRACT PRICE

Payment. City shall pay Contractor five thousand two hundred dollars and no cents ($5,200.00) for the work
described in Exhibit A. Any alteration or deviation from the described work that involves extra costs
must be executed only upon written request by the City to Contractor and will become an extra charge
over and above the contract amount. The parties must agree to extra payments or charges in writing.
Prior to final payment, Contractor shall provide City with an invoice for all charges.

SECTION THREE
CITY’S RESPONSIBILITIES

Upon completion of the contract and acceptance of the work, City shall pay Contractor the contract
price, plus or minus any additions or deductions agreed upon between the parties in accordance with
Sections one and two, if any.

SECTION FOUR
CONTRACTOR’S WARRANTIES AND RESPONSIBILITIES

A. Independent Contractor Status. The parties agree that Contractor is an independent contractor for
purposes of this contract and is not to be considered an employee of the City for any purpose hereunder.
Contractor is not subject to the terms and provisions of the City’s personnel policies or handbook and
shall not be considered a City employee for workers’ compensation or any other purpose. Contractor
is not authorized to represent the City or otherwise bind the City in any dealings, agreements or sub-
contracts in any dealings between Contractor and any third parties. The City is interested solely in the

Page 1 of 5
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results of this contract. Contractor is solely responsible for all work and work product under this
contract, including techniques, sequences, procedures, and means. Contractor shall supervise and direct
the work to the best of his/her ability.

B. Wages and Employment. Contractor shall abide by all applicable State of Montana Rules,
Regulations and/or Statutes in regards to prevailing wages and employment requirements. Contractor
shall comply with the applicable requirements of the Workers’ Compensation Act. Contractor shall
maintain workers’ compensation coverage for all members and employees of his/her business, except
for those members who are exempted as independent contractors under the provisions of 839-71-401,
MCA. Contractor understands that all contractors or subcontractors working on publicly funded
projects are required to have withheld from earnings a license fee of one percent (1%) of the gross
contract price if the gross contract price is Five Thousand Dollars ($5,000) or more. This license fee is
paid to the Montana Department of Revenue pursuant to Montana law.

C. Unless otherwise specified by the terms of this Agreement, all materials and equipment used by
Contractor on the Construction Project shall be new and where not otherwise specified, of the most
suitable grade for their intended uses.

D. All workmanship and materials shall be of a kind and nature acceptable to the City.

E. All equipment, materials, and labor provided to, on, or for the Contract must be free of defects and
nonconformities in design, materials, and workmanship for a minimum period beginning with the
commencement of the work and ending one (1) year from completion and final acceptance by the City.
Upon receipt of City’s written notice of a defective or nonconforming condition during the warranty
period, Contractor shall take all actions, including redesign and replacement, to correct the defective or
nonconforming condition within a time frame acceptable to the City and at no additional cost to the
City. Contractor shall also, at its sole cost, perform any tests required by City to verify that such
defective or nonconforming condition has been corrected. Contractor warrants the corrective action
taken against defective and nonconforming conditions for a period of an additional one (1) year from
the date of City’s acceptance of the corrective action.

F. Contractor and its sureties are liable for the satisfaction and full performance of all warranties.

G. Contractor has examined the facilities and/or has made field examinations. Contractor has
knowledge of the services or project sought under this Contract and he/she further understands the site
conditions to be encountered during the performance of this Contract. Contractor has knowledge of the
types and character of equipment necessary for the work, the types of materials needed and the sources
of such materials, and the condition of the local labor market.

H. Contractor is responsible for the safety of the work and shall maintain all lights, guards, signs,
temporary passages, or other protections necessary for that purpose at all times.

I. All work is performed at Contractor’s risk, and Contractor shall promptly repair or replace all damage
and loss at its sole cost and expense regardless of the reason or cause of the damage or loss; provided,
however, should the damage or loss be caused by an intentional or negligent act of the City, the risk of
such loss shall be placed on the City.

J. Contractor is responsible for any loss or damage to materials, tools, work product or other articles
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used or held for use in the completion or performance of the Contract.

K. Title to all work, work product, materials and equipment covered by any payment of Contractor’s
compensation by City, whether directly incorporated into the Contract or not, passes to City at the time
of payment, free and clear of all liens and encumbrances.

SECTION FIVE
INDEMNITY AND INSURANCE

Contractor shall indemnify, defend and save City, its officers, agents and employees harmless from any
and all losses, damage and liability occasioned by, growing out of, or in any way arising or resulting
from any intentional or negligent act on the part of Contractor or its agents or employees.

SECTION SiX
COMPLIANCE WITH LAWS

Contractor shall comply with all federal, state, local laws, ordinances, rules and regulations. Contractor
shall either possess a City business license or shall purchase one, if a City Code requires a business
license.

SECTION SEVEN
NONDISCRIMINATION

Contractor agrees that any hiring of persons as a result of this contract must be on the basis of merit and
qualification and further that Contractor shall not discriminate on the basis of race, color, religion, creed,
political ideas, sex, age, marital status, physical or mental disability or national origin.

SECTION EIGHT
DEFAULT

If either party fails to comply with any term or condition of this Contract at the time or in the manner
provided for, the other party may, at its option, terminate this Contract and be released from all
obligations if the default is not cured within ten (10) days after written notice is provided to the
defaulting party. Said notice shall set forth the items to be cured. Additionally, the non-defaulting party
may bring suit for damages, specific performance, and any other remedy provided by law except for
punitive damages. The Parties hereby waive their respective claims for punitive damages. These
remedies are cumulative and not exclusive. Use of one remedy does not preclude use of the others.
Notices shall be provided in writing and hand-delivered or mailed to the parties at the addresses set
forth in the first paragraph of this Contract.

SECTION NINE
TERMINATION

Either party may terminate the contract for their convenience upon thirty days written notice sent
postage prepaid, to the addresses provided herein.
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SECTIONTEN
GOVERNING LAW AND DISPUTE RESOLUTION

The Parties agree that the laws of the State of Montana govern this Contract. The Parties agree that
venue is proper within the Courts of Yellowstone County, Montana. If a dispute arises, the Parties,
through a representative(s) with full authority to settle a dispute, shall meet and attempt to negotiate a
resolution of the dispute in good faith no later than ten business days after the dispute arises. If
negotiations fail, the Parties may utilize a third party mediator and equally share the costs of the
mediator or file suit.

SECTION ELEVEN
ATTORNEY FEES

If any action is filed in relation to this agreement, the unsuccessful party in the action shall pay to the
successful party, in addition to all sums that either is ordered to pay, a reasonable sum for the successful
party’s attorney’s fees and all costs charges and expenses related to the action.

SECTION TWELVE
ENTIRE AGREEMENT

This contract and its referenced attachment and Exhibit A contain the entire agreement and
understanding of the parties and supersede any and all prior negotiations or understandings relating to
this project. This contract shall not be modified, amended, or changed in any respect except through a
written document signed by each party’s authorized respective agents.

SECTION THIRTEENTH
ASSIGNMENT OF RIGHTS

The rights of each party under this Contract are personal to that party and may not be assigned or
transferred to any other person, firm, corporation, or other entity without the prior, express, and written
consent of the other party.

SECTION FOURTEEN
SEVERABILITY

Each provision, section, or subsection of this Contract shall stand separate and independent of every
other. In the event that a court of competent jurisdiction shall find any provision, section, or subsection
of this contract to be invalid, the remaining provisions, sections, and subsections of this contract shall
remain in full force and effect.

SECTION FIFTEEN
PARAGRAPH HEADINGS

The titles to the paragraphs of this contract are solely for the convenience of the parties and shall not be
used to explain, simplify, or aid in the interpretation of the provisions of this agreement.
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SIGNED AND AGREED BY BOTH PARTIES ON THE 14" DAY OF MARCH 2023.

CITY OF LAUREL

Dave Waggoner, Mayor

ATTEST:

Kelly Strecker, Clerk/Treasurer

50f5

CONTRACTOR

True North Contracting

Employer Identification Number
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9431 Anglers Way
Billings Mt 59101
jb.tnc@outlook.com
406-850-8745

TRUE NORTH

CONTRACTING

PROPOSAL

Date Estimate #
2/28/2023 10-17

City Of Laurel ; ’
P.0.Box 10 Library Sidewalk
Laurel, MT
59044
Description Total
Remove 17 heaved concrete panels and replace with new concrete 5,200.00
£ ) . A
! 1%
D }(,\b O
Vel
k./ o
2 Wi
Y \é w /
1.Bid does not include price for bond or traffic control. Total SEHG0

2.The signing of this proposal will serve as a binding contract between
True North Contracting LLC and signing party.

3.Thank you for the opportunity to earn your business

SN

PN
C j )
ACCEPTANCE OF PROPOSAL - 7"‘/

DATE OF ACCEPTANCE

vz
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File Attachments for ltem:

15. Ordinance No. 023-01: An Ordinance Amending Title Six Of The Laurel Municipal Code
(LMC § 6.16.010) Relating To Prohibited Certain Animals.
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ORDINANCE NO. 023-01

AN ORDINANCE AMENDING TITLE SIX OF THE LAUREL MUNICIPAL CODE
(LMC §6.16.010) RELATING TO PROHIBITED CERTAIN ANIMALS.

WHEREAS, the City Council desires to keep the Laurel Municipal Code current by
modifying and updating chapters, sections and subsections to address situations and problems
within the City and to remain in accordance with Montana law; and

WHEREAS, City Staff prepared, reviewed, and approved the following amendments to
the existing LMC § 6.16.010 et al as noted herein and hereby recommends the same to the City
Council for their full approval.

6.16.010 Keeping Ceertain Aanimals Pprohibited.

A. No person shall keep swine, ehickens-ducks, geese, turkeys, goats, horses,
sheep, cows, mules, or chinchillas within the limits of the Ceity except when
transferring such animals to market or where otherwise allowed within this
Ceode.

B. No person shall keep upon his/her premises more than two cats.

C. No person shall keep or maintain more than three pairs or total of six
pigeons. Persons keeping pigeons shall not allow any barn, shed, cage, yard
or other place wherein such pigeons are kept or housed to become filthy or
offensive to neighbors or passersby, or injurious to the health of any
neighborhood or tend to contaminate the atmosphere in any place in the city,
nor shall the persons suffer or permit such pigeons to make any loud or
continuous noises tending to annoy or disturb any neighbors or
neighborhood. Violations of this Ssubsection are deemed to constitute a
public nuisance under Section 6.16.030 of this Ceode and shall be
punishable as provided in Sections 6.16.030 and-6-08-080-of this Ceode.

D. No person shall keep or maintain more than six rabbits. Persons keeping
rabbits shall not allow any barn, shed, yard or other place wherein such
rabbits are kept or housed to become filthy or offensive to neighbors or
passersby, or injurious to the health of any neighborhood or tend to
contaminate the atmosphere in any place in the Ceity. The rabbits shall be
confined to a pen, cage or fenced yard at all times. Violations of this
Ssubsection are deemed to constitute a public nuisance under Section
6.16.030 of this Ceode and shall be punishable as provided in Sections
6.16.030 and-6-08-080-of this Ceode.

< Formatted: Left, Indent: Left: 0.5", Right: 0", No
bullets or numbering
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E. Up to six (6) chicken hens (female Gallus gallus domesticus) may be kept

[Formatted: Font: Italic

on a premise subject to the following requirements and subject to all other
applicable provisions of this Code:

1. The chicken hens must be kept on a single-family parcel(s). Chicken
hens are prohibited on any multi-dwelling parcel(s).

2. The owner must obtain an annual permit from the City. The fee(s) for
this permit will be determined by City Council Resolution and may
be periodically adjusted.

3. The chicken hens shall be provided with a covered, predator-proof
chicken house that is thoroughly ventilated, of sufficient size to admit
free_ movement of the chicken hens, designed to be easily accessed,
cleaned and maintained by the owners, be at least two (2) square feet
per chicken hen in size and the coop and enclosure cannot be more
than twelve (12) feet at its peak in height.

4. No chicken house, outdoor chicken enclosure, or chicken hen shall at
any time be located closer than ten (10) feet to any public right-of-
way, sidewalk, or neighboring property line other than the chicken
owner, custodian, or keeper.

5. The chicken hens shall be shut into the chicken house at night, from
sunset to sunrise.

6. During daylight hours, the adult chicken hens shall have access to the
chicken house and, weather permitting, shall have access to an
outdoor enclosure on the subject property, adequately fenced to
contain the chicken hens and to prevent access to the chicken hens by

predators.

7. Stored feed must be kept in a rodent- and predator-proof container.

8. It is unlawful for the owner, custodian, or keeper of any chicken hen
to allow the animal(s) to be a nuisance to any neighbors, including but
not limited to: noxious odors from the animals or their enclosure.

9. No chicken hen(s) shall be allowed to run at large in the City. No
owner or keeper shall allow or permit any chicken hen(s) to be at large
off the owner's or keeper's property. Any chicken hen(s) found to be
running at large in the City or on private property in violation of this
section is a public nuisance and shall be impounded.

Ordinance No. 023-01 LMC § 6.16.010 (Keeping Certain Animals Prohibited)
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10. No chicken house or chicken enclosure shall be located in a front yard.

D {Formatted: Left, Indent: Left: 0.5", Right: 0", No

11. No chicken hens shall be slaughtered within view of adjacent property bullets or numbering

or the public.

« {Formatted: Left, Indent: Left: 0.5", Right: 0", No

12. Changes to the standards contained in this section shall require any bullets or numbering

permit holder to comply with any new standard, regulation, or
condition and no notice to a permit holder is required prior to
enforcement of any new standard beyond that required for adoption
of a new or revised ordinance.

« {Formatted: Left, Indent: Left: 0.5", Right: 0", No

1.13.  Persons found to have committed a violation of this section shall bullets or numbering

be subject to a municipal infraction with civil penalties under Section
6.16.030 of this Code and shall be punishable as provided in Sections
6.16.030 of this Code.

(Ord. 1008, 1992: Ord. 955, 1989: Ord. 930, 1988: prior code § 7.04.020)
(Ord. No. 013-03, 11-19-2013).

This Ordinance shall become effective thirty (30) days after final passage by the City
Council and approved by the Mayor.

Introduced and passed on first reading at a regular meeting of the City Council on the
28" day of February 2023, upon Motion by Council Member Mize.

PASSED and ADOPTED by the Laurel City Council on second reading on the 14" day
of March 2023, upon Motion by Council Member .

APPROVED BY THE MAYOR on the 14" day of March 2023.

CITY OF LAUREL

Dave Waggoner, Mayor

ATTEST:

Kelly Strecker, Clerk-Treasurer

Ordinance No. 023-01 LMC § 6.16.010 (Keeping Certain Animals Prohibited)
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APPROVED AS TO FORM:

Michele L. Braukmann, Civil City Attorney

Ordinance No. 023-01 LMC § 6.16.010 (Keeping Certain Animals Prohibited)
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