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Lathrup Village Election Commission  
Remote Meeting 

Agenda 
 

Friday, September 8, 2021 at 5:00 PM 
Remote Meeting via Zoom 

 

ZOOM REMOTE MEETING INFORMATION 
Webinar ID: 897 2024 8375 
Password: 331249 
Online: https://us06web.zoom.us/j/89720248375?pwd=cWJZc0JWejA0TEQ1LzJxWGZSM2pudz09 
Telephone: 646.558.8656 or 312.626.6799 

In accordance with Emergency Orders issued by thelocal officials, and State of Michigan legislation, which allows for electronic meetings 
of public bodies, notice is hereby given that the City of Lathrup’s City Council will be meeting electronically using www.Zoom.us for 
videoconference and public access. 

1. Call to Order by City Clerk Yvette Talley (in accordance with PA 254 of 2020, the members should identify their 

physical location by stating the county, city, township, or village and state from which he or she is attending the meeting remotely). 

2. Roll Call 

- Yvette Talley, City Clerk 

- Attorney Scott Baker 

- Council Member Dawn Medley 

3. Pledge of Allegiance 

4. Approval of Agenda 

5. Approval of Minutes 

A. Election Commission Minutes Remote Meeting- September 3, 2021 

6. Public Comments for Items on the Agenda (Speakers are limited to 2 minutes) 

7. Action Requests - For Consideration / Approval 

A. Receive Amended Legal Opinion and Implement Recommendation Therein 

8. Public Comment 

9. Adjourn 
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Lathrup Village Election Commission Meeting 
                                                            DRAFT Minutes 

 
Friday, September 3, 2021 at 3:00 PM 

27400 Southfield Road, Lathrup Village, Michigan 48076 

 

In accordance with Emergency Orders issued by local officials, and State of Michigan legislation, which allows for electronic meetings of 
public bodies, notice is hereby given that the City of Lathrup’s City Council will be meeting electronically using www.Zoom.us for 
videoconference and public access. 

1. Call to Order (in accordance with PA 254 of 2020, the members should identify their physical location by stating the county, 

city, township, or village and state from which he or she is attending the meeting remotely). 

Meeting called to order by Yvette Talley, City Clerk at 3:18 p.m. 

2. Roll Call 

Present:  Scott Baker, City Attorney, Dawn Medley, City Council Member, Yvette Talley, City Clerk 

Scott Baker located in Addison Twp., MI – Oakland County, Dawn Medley, located in Stony Brook,  

NY-Suffolk County.  Yvette Talley, located in McKinney, TX-Collin County. 

Present:  Mayor Pro Tem Bruce Kantor, Council member Ian Ferguson and Dr. Sheryl Mitchell  

Theriot, City Administrator, Kelda London, Government Services 

Others Present:  Butzel Long, Law Firm – Steven Eatherly, Beth Gotthelf, Kurtis T. Wilder,  

Joseph E. Richotte  

3. Pledge of Allegiance 

4. Approval of Agenda 

Motion by Commissioner Baker, seconded by Commissioner Medley to approve the Agenda. 

Ayes:  Baker, Medley, Talley 

No:     None 

Motion carried. 

5. Approval of Minutes 

A.  Election Commission Minutes Remote Meeting – August 23, 2021 
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CITY OF LATHRUP VILLAGE ELECTION COMMISSION MEETING – SEPTEMBER 3, 2021 

 

Motion by Commissioner Baker, seconded by Commissioner Medley to approve the minutes of the  

August 23, 2021 meeting. 

Ayes:  Baker, Medley, Talley 

No:     None 

Motion carried. 

6. Public Comments 

Bruce Kantor – 18129 Sunnybrook – asked outside legal counsel Butzel Long – legalities of  

Marvin Moore not checking that he’s a United States citizen on the Affidavit of Identity. 

Ian Ferguson – Lathrup Blvd. – stated that Marvin Moore did not indicate he’s a United States  

Citizen on the Affidavit of Identity form. 

Karen Miller – 18755 Glenwood Blvd. - stated she did turn in 2 copies of the Affidavit of Identity and  

there should not be an issue. 

Mark Dizik –  19251 Rainbow Dr.-wanted to know who was disqualified. 

Martha Moore – 28050 Red River Dr. N.- asked what was the discrepancy on the Affidavit of Identity. 

Barbara Kenez – 19115 Glenwood Blvd. - stated she did turn in her Affidavit of Identity. 

Greg Ruvolo – 27641 Lathrup Blvd. -  stated he turned in his Affidavit of Identity. 
 

Butzel Long –Discussion - gave an overview and stated they found that Karen Miller, Greg Ruvolo  

and Barbara Kenez did not submit their Affidavit of Identity forms.  Also, Marvin Moore did not   

indicate being a United States citizen on the Affidavit of Identity. Other missing information was  

discussed for example - missing  the date of birth which is not a mandatory filing requirement but  

recommended.  Discussion regarding all affidavits of Identity were received by the Lathrup Village  

Clerk’s office and they will be forwarded to Butzel Law Firm and an updated opinion letter will be  

issued to the city. 
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7.   Motion to remove item from the table 

Motion by Commissioner Baker, seconded by Commissioner Medley to remove the item from the table 

 to receive legal opinion and implement recommendation therein. 

Ayes:  Baker, Medley, Talley 

No:     None 

Motion carried. 

8. Action Requests - For Consideration / Approval 

A. RECEIVE LEGAL OPINION AND IMPLEMENT RECOMMENDATION THEREIN 

Motion by Commissioner Baker, seconded by Commissioner Medley to remove Marvin Moore  

from the November 2, 2021 ballot because he did not fill in the citizenship question on the  

Affidavit of Identity.   

Ayes:  Baker, Medley, Talley 

No:     None 

Motion carried. 

9. Public Comments 

Barbara Kenez – 19115 Glenwood Blvd. - There were things that were overlooked and asked if the  

Clerk reviewed the paperwork. 

Mayor Mykale Garrett stated- City Clerk is not to give legal advice.  Candidates are responsible to read  

everything in its entirety. 

Greg Ruvolo – 27641 Lathrup Blvd. -  suggested the Affidavit of Identity form be revised. 

Ian Ferguson – stated it is not okay that the outside legal counsel missed the problem with the 
citizenship question. 

Butzel Law Firm gave an overview of their findings and will give an updated legal opinion letter after 
they receive the affidavit of Identity for Karen Miller, Greg Ruvolo and Barbara Kenez. 

Commissioner Dawn Medley – Asked everyone to work together. 
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CITY OF LATHRUP VILLAGE ELECTION COMMISSION MEETING – SEPTEMBER 3, 2021 

10. Adjourn 

Motion by Commissioner Baker, seconded by Council member Medley to adjourn this meeting. 

Ayes:  Baker, Medley, Talley 

No:     None 

Motion carried. 

 

Meeting adjourned at 4:04 p.m. 

Minutes recorded by:  Yvette Talley, City Clerk 
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Kurtis T. Wilder 
313 983 7491 

wilder@butzel.com 
 

Suite 100    150 West Jefferson 
Detroit, Michigan 48226 

T: 313 225 7000  F: 313 225 7080 

butzel.com 
 

 
 September 7, 2021 

VIA EMAIL 

smitchell@lathrupvillage.org 

sbaker@bakerelowsky.com 

cityclerk@lathrupvillage.org 

Commissioner Yvette Talley 

Commissioner Dawn Medley 

Commissioner Scott R. Baker, Esq. 

Lathrup Village Election Commission 

27400 Southfield Road 

Southfield, Michigan 48076 

 Re: Amended Opinion 

  Review of Affidavits of Identity for Candidates 

Seeking Election to City Council 

Dear Commissioners: 

It was a pleasure meeting you on Friday, September 3 during the video public meeting of 

the Election Commission to discuss the sufficiency of the Affidavits of Identity and nominating 

petitions for those seeking seats on city council in the upcoming general election on November 2, 

2021.  On August 26, 2021, the City of Lathrup Village engaged Butzel Long, P.C., to provide a 

written legal opinion as to whether any candidates failed to comply with applicable elections 

laws and regulations, thereby requiring removal of their names from the general election ballot.  

The City had not indicated that it had identified any issues but rather, wanted Butzel to engage in 

an independent review. Although this review would normally require Butzel to verify the 

signatures on the candidate’s petitions, the City excluded that from the scope of our engagement 

during a call on September 1, 2021, with Commissioner Talley and City Administrator Dr. 

Sheryl L. Mitchell Theriot.  Accordingly, Butzel assumes for purposes of this opinion letter that 

the elections bureau within the Office of the City Clerk has verified the signatures on the 

petitions and that no candidate is disqualified from appearing on the ballot for want of a 

sufficient number of verified signatures.  Butzel’s review is therefore limited to the sufficiency 

of the candidate’s affidavits of identity.  On September 3, Butzel provided its preliminary 

opinion to the Commission.  Based on additional information received during that meeting and 

additional review, Butzel offers the following opinion.  
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Executive Summary 

Butzel was informed that there are eight candidates for city council, who are listed here in 

alphabetical order.  If there are other candidates, Butzel was not asked to evaluate the adequacy 

of their affidavits and petitions. 

Dizik, Mark 

 Jennings, Jalen 

 Kantor, Bruce 

 Kenez, Barbara 

 Miller, Karen 

 Moore, Marvin 

 Ruvolo II, Greg 

 Siddiqi, Saleem 

It is Butzel’s opinion that each of the candidates’ affidavits is sufficient, except for those 

submitted by Messrs. Moore and Ruvolo, whose names should be omitted from the ballot for 

want of an Affidavit of Identity that strictly complies with Section 558(2) of the Election Law, 

MCL 168.558. 

Requirements for 

Affidavits of Identity 

 Candidates must submit two copies of an Affidavit of Identity with a nominating petition.  

MCL 168.558(1).1   

Under Section 558(2) of the Election Law, “[a]n affidavit of identity must contain [1] the 

candidate’s name and residential address; [2] a statement that the candidate is a citizen of the 

United States; [3] the title of the office sought; [4] a statement that the candidate meets the 

constitutional and statutory qualifications for the office sought; [5] other information that may be 

required to satisfy the officer 2 as to the identity of the candidate;3 and [6] the manner in which 

 
1  Although Section 558 is located within Chapter XXIV, which governs primary elections, “the location 

of the statute is of no consequence, and the courts have treated [Section 558] as applying to all elections.”  

Moore v Genesee Cnty, No. 355291, 2021 WL 2600829, *2 (Mich. Ct. App. June 24, 2021) (citing additional 

cases).  

2  The Election Law does not define the term “officer,” but we find Section 555 instructive as to its 

meaning.  Section 555 refers to “the various officers” named in the Act and makes specific reference the 

Secretary of State, county clerks, and city clerks.  MCL 168.555.  We therefore construe the term “officer” in 

Section 558 to refer to the Commissioner Talley in her capacity as the City Clerk.  
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the candidate wishes to have his or her name appear on the ballot.”  MCL 168.558(2) (citations 

omitted).  If a candidate is using a name that is not a name that he or she was given at birth, the 

candidate shall include on the Affidavit of Identity the candidate’s full former name.  Ibid. 

 In addition, “[a]n affidavit of identity must include [7] a statement that as of the date of 

the affidavit, all statements, reports, late filing fees, and fines required of the candidate or any 

candidate committee organized to support the candidate’s election under the Michigan Campaign 

Finance Act have been filed or paid; and [8] a statement that the candidate acknowledges that 

making a false statement in the affidavit is perjury, punishable by a fine of up to $1,000 or 

imprisonment for up to 5 years, or both.”  MCL 168.558(4). 

“Strict compliance with [Section] 558 is required.”  Nykoriak v Napoleon, —Mich App—

, —NW2d— (2020); slip op at 5.  “The failure to supply a facially proper affidavit of identity 

(AOI), i.e., an affidavit that conforms to the requirements of the Election Law, is a ground to 

disqualify a candidate from inclusion on the ballot.”  Stumbo v Roe, 332 Mich App 479, 481; 957 

NW2d 830 (2020).  The City Clerk “shall not certify to the board of election commissioners the 

name of a candidate who fails to comply with [Section 558].”  MCL 168.558(4).   

Guidance from the Bureau of Elections is consistent with this position. “A candidate who 

fails to file an Affidavit of Identity when filing is ineligible to appear on the ballot.”  Election 

Officials’ Manual, Ch. 3, p. 3 (italicizing removed). “Affidavits of Identity submitted after the 

filing deadline may not be recognized.”  Election Officials’ Manual, Ch.3, p. 11.  Although 

“‘supplemental’ filings may be accepted up until the filing deadline, the initial filing must 

contain at least the minimum number of required signatures or full fee and two completed 

Affidavits of Identity.”  Ibid.   

Candidate Affidavits 

At a public meeting of the Election Commission held on September 3, 2021, at 3:00 p.m., 

the Commission orally represented to Butzel that the Commission received two copies of an 

Affidavit of Identity from each candidate, even though the materials provided to Butzel included 

only one copy for some candidates.  Based on this representation, Butzel assumes for purposes of 

this amended opinion that each candidate has complied with the requirement to submit two 

copies of the affidavit. 

 
3  No additional information is required of candidates under the City Charter or Code of Ordinances.  

See Lathrup Village Charter, §§ 4.2, 4.9; Lathrup Village Code, § 22–1.  Accordingly, the fifth requirement 

listed in Section 558(2) does not apply here. 
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Butzel also notes that no additional information is required of candidates under the City 

Charter or Code of Ordinances.  See Lathrup Village Charter, §§ 4.2, 4.9; Lathrup Village Code, 

§ 22–1.  Therefore, the fifth requirement listed in Section 558(2) does not apply to Butzel’s 

analysis. 

In addition, the standard language appearing on the preprinted standard form affidavit 

contains the requisite certification of compliance with the Campaign Finance Act and an 

acknowledgement that making a false statement on the affidavit is perjury punishable in the 

manner stated in the Election Law.  Accordingly, the seventh and eighth requirements for a valid 

affidavit are automatically satisfied as to each candidate who submitted a signed affidavit for 

purposes of Butzel’s review. 

Butzel therefore focuses on whether each candidate’s affidavit satisfied Requirements 1–

4 and 6 under Section 558(2). 

I. Dizik, Mark 

Mr. Dizik satisfied Requirement 1.  The affidavit bears his name and residential address.  

Exhibit 1, Affidavit of Identity of Mark P. Dizik § 1 (Jul. 19, 2021).   

Mr. Dizik satisfied Requirement 2.  He marked the circle in Section 5 of the affidavit 

attesting that he is a citizen of the United States.  Id. at § 5. 

Mr. Dizik satisfied Requirement 3.  He states that he is running for city council.4  Id. at § 3.   

Mr. Dizik satisfied Requirement 4.  In marking the circle in Section 5, he also attested 

that he meets the statutory and constitutional requirements for the office he seeks.  Exhibit 1, 

Dizik Aff., at § 5.   

Mr. Dizik satisfied Requirement 6.  The affidavit lists how he wishes to have his name 

appear on the ballot.  Id. at § 3.   

Accordingly, it is Butzel’s opinion that Mr. Dizik’s Affidavit of Identity complies with 

Section 558(2) and, within the limited scope of our review, we detect no reason to exclude his 

name from the ballot for the November 2021 general election for city council. 

 
4  Although technically the office Mr. Dizik seeks is “member of the city council,” Butzel opines that the 

office listed on the affidavit—“city council”—adequately states the title of the office sought because there is 

no ambiguity in what is meant by that designation; city council consists solely of elected members.  Lathrup 

Village Charter, § 3.1.  We apply this same analysis for each candidate who similarly listed the office they seek 

as “city council” without further noting this issue in subsequent sections. 

9

Item A.



Commissioner Yvette Talley 

Commissioner Dawn Medley 

Commissioner Scott R. Baker, Esq. 

Lathrup Village Election Commission 

September 7, 2021 

 

 
page 5 

II. Jennings, Jalen 

Mr. Jennings satisfied Requirement 1.  The affidavit bears his name and residential 

address.  Exhibit 2, Affidavit of Identity of Jalen C. Jennings, § 1 (Mar. 30, 2021).   

Mr. Jennings satisfied Requirement 2.  He marked the circle in Section 5 of the affidavit 

attesting that he is a citizen of the United States.  Id. at § 5. 

Mr. Jennings satisfied Requirement 3.  He states that he is running for city council.  Id. at 

§ 3.  Commissioner Baker asked during the September 3 meeting whether a candidate’s failure to 

mark the circle for primary or general election is disqualifying as to Requirement 3.  Mr. 

Jennings’s affidavit is an example of one where the affiant failed to mark the circle, although he 

wrote the date of the general election in the space provided.  It is our opinion that Requirement 3 

only requires affiants to state the name of the office they seek.  Information about the term of 

office—e.g., the date of the election, the commencement of the term, or the end of the term—is 

not part of the name of the office, and the omission of such information is not required under 

Section 558 and therefore not disqualifying.5 

Mr. Jennings satisfied Requirement 4.  In marking the circle in Section 5, he also attested 

that he meets the statutory and constitutional requirements for the office he seeks.  Id. at § 5.   

Mr. Jennings satisfied Requirement 6.  The affidavit lists how he wishes to have his name 

appear on the ballot.  Id. at § 3.   

Accordingly, it is Butzel’s opinion that Mr. Jennings’s Affidavit of Identity complies 

with Section 558(2) and, within the limited scope of our review, we detect no reason to exclude 

his name from the ballot for the November 2021 general election for city council. 

III. Kantor, Bruce 

Mr. Kantor satisfied Requirement 1.  The affidavit bears his name and residential address.  

Exhibit 3, Affidavit of Identity of Bruce A. Kantor § 1 (Apr. 8, 2021).   

Mr. Kantor satisfied Requirement 2.  He marked the circle in Section 5 of the affidavit 

attesting that he is a citizen of the United States.  Id. at § 5. 

Mr. Kantor satisfied Requirement 3.  He states that he is running for city council.  Id. at § 3.   

 
5  Nor is such information “other information that may be required to satisfy the officer as to the identity 

of the candidate” under Requirement 5 since a candidate’s term and the election for which he has been 

nominated does not help to identify the candidate. 
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Mr. Kantor satisfied Requirement 4.  In marking the circle in Section 5, he also attested 

that he meets the statutory and constitutional requirements for the office he seeks.  Id. at § 5.   

Mr. Kantor satisfied Requirement 6.  The affidavit lists how he wishes to have his name 

appear on the ballot.  Id. at § 3.   

His compliance with Requirements 1–4 and 6 notwithstanding, we must assess what 

effect, if any, follows from his filing of an affidavit and petition for a partial term expiring 

November 13, 2023.  Exhibit 3A, Affidavit of Identity of Bruce A. Kantor § 1 (Jul. 13, 2021).  

Under Section 558(5), a person cannot be a candidate for more than one office at a time if the 

terms of those offices run concurrently or overlap.  MCL 168.558(5).  A person who files for 

more than one office must restrict his candidacy to one of those offices within three days after 

the last day to file petitions.  Ibid.  If he fails to do so, he is disqualified from appearing on the 

ballot for any of the affected offices.  Ibid.   

Here, after filing an affidavit and petitions for a seat on city council for a regular term, 

Mr. Kantor filed a second affidavit and petitions for a partial term that would overlap with the 

regular term.  He was therefore candidate for two offices with overlapping terms in violation of 

Section 558(5).  The last day to file petitions was July 20, 2021.  MCL 168.590c(2).  He was 

therefore required to restrict himself to one of those two offices by July 23, 2021, or he would 

become disqualified from appearing on the ballot for either office.  On July 21, 2021, Mr. Kantor 

withdrew himself from the partial term and asked for his name to be left on the ballot for the 

regular term.  Exhibit 3B, Letter from Bruce Kantor to Yvette Talley, Clerk of the City of 

Lathrup Village (Jul. 21, 2021).   

It is Butzel’s opinion that this satisfied Section 558(5).  Section 558(5) does not state how 

a person is to restrict themselves to one office.  It says merely that the person must select which 

office to which they will be restricted.  Mr. Kantor’s letter articulates a selection.  We also note 

that a candidate may withdraw his candidacy by written notice to the filing officer who received 

the petition within three days of the filing deadline.  MCL 168.590c(3).  Mr. Kantor’s letter 

alternatively qualifies as a timely withdrawal of his candidacy for the partial term, at which point 

he was no longer a candidate for two overlapping offices.  Accordingly, Butzel concludes that 

Mr. Kantor’s July 21 letter timely avoided a violation of Section 558(5). 

Accordingly, it is Butzel’s opinion that Mr. Kantor’s Affidavit of Identity for the regular 

term complies with Section 558(2) and, within the limited scope of our review, we detect no 

reason to exclude his name from the ballot for the November 2021 general election for city 

council. 
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IV. Kenez, Barbara 

Ms. Kenez satisfied Requirement 1.  The affidavit bears her name and residential address.  

Exhibit 4, Affidavit of Identity of Barbara H. Kenez § 1 (Jul. 19, 2021).   

Ms. Kenez satisfied Requirement 2.  She marked the circle in Section 5 of the affidavit 

attesting that she is a citizen of the United States.  Id. at § 5. 

Ms. Kenez satisfied Requirement 3.  The affidavit states that she seeks the office of city 

council member.  Id. at § 3.  Although she did not designate the primary or general election for 

which she was petitioning, the identification of the term of office or the election at which her 

name is to appear on the ballot is not part of the title of the office to which she seeks election.  

See Section II, supra. 

Ms. Kenez satisfied Requirement 4.  In marking the circle in Section 5, she also attested 

that she meets the statutory and constitutional requirements for the office she seeks.  Id. at § 5.   

Ms. Kenez satisfied Requirement 6.  The affidavit lists how she wishes to have her name 

appear on the ballot.  Id. at § 3. 

At the September 3 meeting, Commission Medley noted that Ms. Kenez did not list her 

date of birth in her affidavit and asked if that disqualified her.  Section 558 does not require 

candidates to list their dates of birth.  See MCL 168.558.  The Board of Election’s Election 

Officials’ Manual confirms that a date of birth is only “recommended, not required.”  Election 

Officials’ Manual, Appendix I, p. 26.  We therefore conclude that her decision to omit her date 

of birth does not disqualify her from appearing on the ballot. 

Accordingly, it is our opinion that Ms. Kenez’s Affidavit of Identity complies with 

Section 558(2) and, within the limited scope of our review, we detect no reason to exclude her 

name from the ballot for the November 2021 general election for city council. 

V. Miller, Karen 

Ms. Miller satisfied Requirement 1.  The affidavit bears her name and residential address.  

Exhibit 5, Affidavit of Identity of Karen L. Miller § 1 (Jul. 17, 2021).   

Ms. Miller satisfied Requirement 2.  She marked the circle in Section 5 of the affidavit 

attesting that she is a citizen of the United States.  Id. at § 5. 

Ms. Miller satisfied Requirement 3.  The affidavit states that she seeks the office of city 

council member.  Id. at § 3. 
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Ms. Miller satisfied Requirement 4.  In marking the circle in Section 5, she also attested 

that she meets the statutory and constitutional requirements for the office she seeks.  Id. at § 5.   

Ms. Miller satisfied Requirement 6.  The affidavit lists how she wishes to have her name 

appear on the ballot.  Id. at § 3. 

Because Commissioner Medley raised a question about the omission of the date of birth 

on Ms. Kenez’s affidavit, we address here for completeness Ms. Miller’s apparent decision to 

cross out her date of birth on her affidavit.  Because a date of birth is not required, Butzel 

concludes that the redaction of that information does not disqualify Ms. Miller from appearing 

on the ballot.   

Accordingly, it is Butzel’s opinion that Ms. Miller’s Affidavit of Identity complies with 

Section 558(2) and, within the limited scope of our review, we detect no reason to exclude her 

name from the ballot for the November 2021 general election for city council. 

VI. Moore, Marvin 

Mr. Moore satisfied Requirement 1.  The affidavit bears his name and residential address.  

Exhibit 6, Affidavit of Identity of Marvin A. Moore § 1 (Jul. 19, 2021).   

Mr. Moore did not satisfy Requirement 2.  He failed to attest that he is a citizen of the 

United States by failing to mark the circle in Section 5 of the affidavit.  Id. at § 5.  We noted that 

Mr. Moore attested, as a circulator for his nominating petition, that he is a U.S. citizen, Exhibit 

6A, Nominating Petition for Marvin A. Moore, but Section 558(2) unambiguously requires the 

citizenship attestation to appear in the affidavit.  Regardless, the nomination petition attestation 

does not include a statement that the signor meets the statutory and constitutional requirements 

for the office listed on the petition, which is an independent disqualifying omission, as noted 

below.   

This matter is akin to Moore v Genesee Cnty, No. 355291, 2021 WL 2600829, *2 (Mich. 

Ct. App. June 24, 2021), where the court held that a village council candidate’s “failure to check 

the box stating that she was a citizen of the United States and met the appropriate constitutional 

and statutory qualifications was a fatal defect.”  The court ruled that the county election officials 

were “required by law to refrain from certifying plaintiff as a candidate” and “plaintiff had no 

right to appear on the ballot.”  Id. at *3.  The court further ruled that “[t]here is simply no 

statutory provision for amending an AOI after the deadline has passed.”  Id. at *4.  It did not 

matter that the candidate was in fact a U.S. citizen.  Ibid.  

Mr. Moore satisfied Requirement 3.  The affidavit states that he seeks the office of city 

council member.  Id. at § 3. 
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Mr. Moore did not satisfy Requirement 4.  By failing to mark the circle in Section 5, he 

also failed to attest that he meets the statutory and constitutional requirements for the office he 

seeks.  Id. at § 5.   

Mr. Moore satisfied Requirement 6.  The affidavit lists how he wishes to have his name 

appear on the ballot.  Id. at § 3. 

Accordingly, despite his substantial compliance with Section 558 and despite his 

attestations on the nominating petition that would suggest he is a U.S. citizen and eligible to hold 

the office he seeks, it is Butzel’s opinion that Mr. Moore’s Affidavit of Identity fails to comply 

with Section 558(2) and that his name should be excluded from the ballot for the November 

2021 general election for city council because of the “strict compliance” required with Section 

558, Nykoriak, slip op at 5.  Further, because the July 20 deadline has passed, Mr. Moore cannot 

now amend his deficient affidavit, Moore, 2021 WL 2600829 at *4.  

VII. Ruvolo II, Greg 

Mr. Ruvolo satisfied Requirement 1.  The affidavit bears his name and residential 

address.  Exhibit 7, Affidavit of Identity of Gregory A. Ruvolo II § 1 (Jul. 20, 2021).   

Mr. Ruvolo satisfied Requirement 2.  He marked the circle in Section 5 of the affidavit 

attesting that he is a citizen of the United States.  Id. at § 5. 

Mr. Ruvolo did not satisfy Requirement 3.  He did not identify the office he seeks in his 

affidavit.  Id. at § 3.  We note that Mr. Ruvolo twice tried to cure this deficiency by filing an 

unsworn statement on July 22, 2021, Exhibit 7A, Unsworn Statement of Gregory A. Ruvolo II 

(Jul. 22, 2021), and an affidavit of intent on July 23, 2021, attesting to a conversation that he had 

with an unnamed representative of the City, during which he confirmed his intent to run for the 

partial term of office.  Exhibit 7B, Affidavit of Intent of Gregory A. Ruvolo II (Jul. 23, 2021).  

Unfortunately, these efforts could not cure the deficiency.  Section 558(2) unambiguously 

requires the title of the office sought to appear in the Affidavit of Identity.  The subject of the 

first sentence in subsection (2) is the affidavit—not the candidate.  Bureau of Elections guidance 

further provides that “[o]nly Affidavits of Identity with a revision date of 2/2019 or 8/2019 are 

currently approved.”  Election Officials’ Manual, Ch.3, p. 23.  The Legislature has delegated to 

the Secretary of State “the authority to issue instructions for the conduct of elections and to 

‘prescribe and require uniform forms that the secretary of state considers advisable for use in the 

conduct of elections and registrations.’”  Stumbo, 332 Mich App at 488 (citing MCL 

168.31(1)(a) and (e)).  Mr. Ruvolo’s unsworn statement and affidavit of intent are not the 

approved Affidavit of Intent form, and regardless, they would not have sufficed to provide the 

information required on the affidavit of identity.  To cure the deficiency, Mr. Ruvolo could have 
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simply executed another Affidavit of Identity form with the required information before the July 

20 filing deadline.   

Mr. Ruvolo satisfied Requirement 4.  In marking the circle in Section 5, he also attested 

that he meets the statutory and constitutional requirements for the office he seeks.  Id. at § 5.   

Mr. Ruvolo satisfied Requirement 6.  The affidavit lists how he wishes to have his name 

appear on the ballot.  Id. at § 3. 

Accordingly, despite his substantial compliance with Section 558 and his efforts to cure 

the deficiency in his affidavit of identity, it is our opinion that Mr. Ruvolo’s Affidavit of Identity 

fails to complies with Section 558(2) and that his name should be excluded from the ballot for 

the November 2021 general election for city council because of the “strict compliance” required 

with Section 558, Nykoriak, slip op at 5.  Further, because the July 20 deadline has passed, Mr. 

Ruvolo cannot now amend his deficient affidavit, Moore, 2021 WL 2600829 at *4. 

VIII. Siddiqui, Saleem 

Mr. Siddiqui satisfied Requirement 1.  The affidavit bears his name and residential 

address.  Exhibit 8, Affidavit of Identity of Saleem R. Siddiqi § 1 (Jul. 19, 2021).   

Mr. Siddiqui satisfied Requirement 2.  He marked the circle in Section 5 of the affidavit 

attesting that he is a citizen of the United States.  Id. at § 5. 

Mr. Siddiqui satisfied Requirement 3.  He states that he is running for city council.  Id. at 

§ 3.   

Mr. Siddiqui satisfied Requirement 4.  In marking the circle in Section 5, he also attested 

that he meets the statutory and constitutional requirements for the office he seeks.  Id. at § 5.   

Mr. Siddiqui satisfied Requirement 6.  The affidavit lists how he wishes to have his name 

appear on the ballot.  Id. at § 3. 

Accordingly, it is Butzel’s opinion that Mr. Siddiqui Affidavit of Identity complies with 

Section 558(2) and, within the limited scope of our review, we detect no reason to exclude his 

name from the ballot for the November 2021 general election for city council.  

Litigation Risk 

We recognize that disqualifying candidates may subject the City to litigation by the 

aggrieved parties.  Specifically, Messrs. Moore and Ruvolo may argue that the City failed to 

notify them that their Affidavits of Identity were deficient at the time of filing or sometime 
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before the filing deadline.6  Section 558(4) is clear, however, that the City Clerk cannot certify 

the name of a candidate who fails to file the proper affidavit.  Conversely, the City may be 

subject to litigation by qualified candidates if the City certifies candidates that should have been 

disqualified under the Election Law.  

Further, if Messrs. Moore or Ruvolo sought a writ of mandamus against the City after it 

submits candidate names to the Oakland County Clerk, we expect that claim would fail on the 

merits.  In Berry v Garrett, 316 Mich App 37, 44 n  2; 890 NW2d 882 (2016), the Court of 

Appeals held that a writ of mandamus could issue against Plymouth Township because Plymouth 

Township lacked authority to take any action regarding the ballots after the Affidavits of Identity 

were submitted to the Wayne County Clerk.  “Mandamus is not directed at ascertaining whether 

an error occurred in the past.  In other words, even if the Plymouth Township defendants 

mishandled the affidavits of identity, their role in the matter has ended; ergo, mandamus will not 

lie against them.”  Ibid. (emphasis in original).  Moreover, a candidate cannot argue that he did 

not know of the requirements under the Election Law.  See Curley v Beryllium Development 

Corp., 281 Mich. 554, 556; 275 NW 246 (1937) (“It is a maxim of the law that ‘ignorance 

excuses no one’”).  Ultimately, Butzel believes that the Election Law and applicable caselaw 

support removing these candidates from the ballot.  

In short, based on the records provided, we recommend that Messrs. Moore and Ruvolo 

be removed from the ballot for failing to meet all of the requirements of Section 558(2) before 

the July 20 filing deadline.  

 Respectfully submitted, 

 BUTZEL LONG, P.C. 

 

 Kurtis T. Wilder 

Encls. 

 
6  Messrs. Moore and Ruvolo might rely on Section 553 of the Election Law for this 

argument, which provides in pertinent part:  “In case it is determined that the nominating 

petitions of any candidate do not comply with the requirements of this act, or if for any other 

cause such candidate is not entitled to have his name printed upon the official primary ballots, it 

shall be the duty of the . . . city clerk to immediately notify such candidate of such fact, together 

with a statement of the reasons why his name was not certified to the respective boards of 

election commissioners.”  MCL 168.553 (emphasis added).  Even if the candidate was correct 

that the City had violated Section 553, there does not appear to be a clear remedy that a court 

could lawfully provide to the candidate under the Election Law.   
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