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CITY COUNCIL EXECUTIVE AND WORK SESSION AGENDA 

Wednesday, February 26, 2020 at 5:30 PM 
La Pine City Hall 

16345 Sixth Street, La Pine, Oregon 97739 
 
 

A.     Executive Session – ORS 192.660(2)(e)  
         An executive session will be held under ORS 192.660(2)(e) – To conduct deliberations with 
         persons designated by the governing body to negotiate real property transactions. 

 
B.      Executive Session – ORS 192.660(2)(f) 
          An executive session will be held under ORS 192.660(2)(f) – To consider information or records      
          that are exempt by law from public inspection. 
 

C.      Work Session 

1.      Call to Order 

2.      Establish Quorum 

3.      Pledge of Allegiance 

4.      Added Agenda Items 

         Any matters added to the Agenda at this time will be discussed during the “Other Matters” 
         portion of this Agenda or such time selected by the City Council 

5.      Public Comments 

         3 minutes per person; when asked to the podium, please state your name and whether 
         you live within La Pine city limits. 

6.      HB 4079 

7.      Gas Tax Ballot Initiative Discussion 

8.      Wastewater Project Easement and Open House Discussion 

appIADDc6e2a7f91893462cb635aa9081e8065e9.      Other Matters 

          Only Items that were previously added above in the Added Agenda will be Discussed  

10.    Public Comments 

          Comments will be limited to 3 minutes and will be restricted to the items on the agenda 

11.    Staff Comments 
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12.    Mayor and Council Comments 

13.    Adjourn Meeting 
 

Pursuant to ORS 192.640, this notice includes a list of the principal subjects anticipated to be considered or discussed at the above-referenced meeting.  This 

notice does not limit the ability of the City Council to consider or discuss additional subjects.  This meeting is subject to cancellation without notice.  The 

regular meeting is open to the public and interested citizens are invited to attend.  Council may not take formal actions in Work Sessions.  The public will not 

be permitted to attend the executive session; provided, however, representatives of the news media and designated staff will be allowed to attend the 

executive session.  Representatives of the news media are specifically directed not to report on any of the deliberations during the executive session, except 

to state the general subject of the executive session as previously announced.  No decision will be made in the executive session. The meeting location is 

accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for persons with disabilities should 

be made at least 48 hours before the meeting to City Hall at (541-536-1432).  For deaf, hearing impaired, or speech disabled dial 541-536-1432 for TTY. 

  























 

 

CITY OF LA PINE 

STAFF REPORT  

 

Meeting Date:  February 26, 2020 

TO:   La Pine City Council   

FROM:   Melissa Bethel, Staff  

SUBJECT:  Gas Tax Discussion   

TYPE OF ACTION REQUESTED (Check one): 

 [ ] Resolution    [ ] Ordinance 

 [  ] No Action – Report Only  [ ] Public Hearing 

 [  ] Formal Motion    [X ] Other/Direction:    
  

 

Councilors: 

Over the last year the Council made the decision to place a 3-cent gas tax on the November 2020 

ballot.  Included in this staff report is the original attorney memorandum (as seen previously) 

which outlines the referral procedures for the ballot measure, the draft resolution and ordinance, 

and the Ballot Title Notice. 

For discussion; The Council needs to consider whether to appoint a Committee to help spearhead 

the campaign or if Council feels it can handle the effort.  Once the ballot measure is certified, 

staff will not be able to lobby for the measure.  It is imperative that all materials and facts are 

completed before certification.   

Council can also discuss whether to hire a marketing firm to handle the advertising – according 

to the attorney, this could be a direct contract.    

Staff has attached very preliminary draft examples of mailers/flyers (taken from Brookings and 

Tigard) and a sample fact sheet (from Stayton) to be handed out, placed on the website and 

Facebook for the Council’s review and discussion.    
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ORDINANCE NO. 2020-__

AN ORDINANCE OF CITY OF LA PINE IMPOSING A BUSINESS LICENSE TAX ON MOTOR VEHICLE 
FUEL DEALERS; AND REFERRING ORDINANCE.

WHEREAS, City of La Pine (“City”) has all powers that the constitutions, statutes, and common 
law of the United States and Oregon expressly or impliedly grant or allow an Oregon municipal 
corporation; and 

WHEREAS, ORS 319.950 authorizes City to enact an ordinance taxing fuel for motor vehicles 
after submitting the proposed tax to the electors of the local government for their approval; and

WHEREAS, City’s _____________ recommended that the La Pine City Council (the “council”) 
refer a business license tax on motor vehicle fuel dealers as a funding mechanism to support City’s 
roads; and

WHEREAS, the council is dedicated to managing and maintaining City’s roads; and

WHEREAS, in furtherance of the foregoing objective, the council desires to impose a business 
license tax on motor vehicle fuel dealers in the area subject to City’s jurisdiction.

NOW, THEREFORE, the City of La Pine ordains as follows:

1. Findings.  The above-stated findings are hereby adopted.

2. Short Title; Purpose.  This Ordinance No. 2020-__ may be referred to as the “Motor 
Vehicle Fuel Tax Ordinance” and will be cited and referred to herein as this “ordinance.”  The purpose of 
this ordinance is to impose a business license tax on motor vehicle fuel dealers located in City as a 
funding mechanism to support the construction, reconstruction, improvement, repair, maintenance, 
operation and use of the public road system in City.  

3. Definitions.  For purposes of this ordinance, the following terms and phrases have the 
meanings assigned to them below, whether or not such terms are capitalized:

“City” means City of La Pine, an Oregon municipal corporation.

“Council” means the City of La Pine City Council.

“Dealer” means any person who (a) imports or causes to be imported motor vehicle fuel for 
sale, use or distribution in the City, but “dealer” does not include any person who imports into City 
motor vehicle fuel in quantities of 500 gallons or less purchased from a supplier who is licensed as a 
dealer hereunder and who assumes liability for the payment of the applicable license tax to the City; (b) 
produces, refines, manufactures or compounds motor vehicle fuels in City for use distribution or sale in 
City; or (c) acquires in City for sale, use or distribution in City motor vehicle fuel with respect to which 
there has been no license tax previously incurred.

“Distribution” means, in addition to its ordinary meaning, the delivery of motor vehicle fuel by a 
dealer to any service station or into any tank, storage facility or series of tanks or storage facilities 
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connected by pipelines, from which motor vehicle fuel is withdrawn directly for sale or for delivery into 
the fuel tanks of motor vehicles whether or not the service station, tank or storage facility is owned, 
operated or controlled by the dealer.

“Highway” means every way, thoroughfare and place of whatever nature, open for use of the 
public for the purpose of vehicular travel.

“Motor Vehicle” means all vehicles, engines or machines, movable or immovable, operated or 
propelled by the use of motor vehicle fuel.

“Motor Vehicle Fuel” means and includes diesel and gasoline and any other flammable or 
combustible gas or liquid, by whatever name such as diesel and gasoline, gas or liquid is known or sold, 
usable as fuel for the operation of motor vehicles, except gas and liquid, the chief use of which, as 
determined by City, is for purposes other than the propulsion of motor vehicles upon highways. 

“Person(s)” means any natural person, joint venture, partnership, association, club, company, 
limited liability company, limited liability partnership, corporation, business, trust, organization, any 
other entity, and/or any group or combination acting as a unit.

“Service Station” means and includes any place operated for the purpose of retailing and 
delivering motor vehicle fuel into the fuel tanks of motor vehicles.

“Tax administrator” means City’s then appointed city manager or his or her designee.

4. Tax Imposed.  A business license tax is hereby imposed on every dealer.  The tax 
imposed shall be paid monthly to the tax administrator.  The tax administrator is authorized to exercise 
all supervisory and administrative powers with regard to the enforcement, collection and administration 
of the business license tax, including powers specified in ORS 319.010 to 319.430.

5. Amount and Payment.  In addition to any fees or taxes otherwise provided for by law, 
every dealer engaging in City in the sale, use or distribution of motor vehicle fuel, shall, not later than 
the 25th day of each calendar month:

5.1 Render a statement to the tax administrator, on forms prescribed, prepared and 
furnished by the tax administrator, of the number of gallons of motor vehicle fuel sold, used or 
distributed by him or her in City as well as all such fuel sold, used or distributed in City by a purchaser 
thereof upon which sale, use or distribution the dealer has assumed liability for the applicable license 
tax during the preceding calendar month.  The statement shall be signed by the dealer or the dealer's 
agent.

5.2 Pay a business license tax computed on the basis of three cents ($.03) per gallon 
of such motor vehicle fuel so sold, used or distributed as shown by such statement in the manner and 
within the time provided in this ordinance.

6. License Required.  No dealer shall sell, use or distribute any motor vehicle fuel until he 
or she has secured a dealer’s license as required herein.

7. License Application and Issuance.  
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7.1 Application.  Every person, before becoming a dealer in motor vehicle fuel in 
City, shall make an application to City on forms prescribed, prepared and furnished by City for a license 
authorizing the person to engage in business as a dealer.

7.2 Application Contents.  Applications for a license shall be accompanied by a duly 
acknowledged certificate containing the following:

7.2.1 The business name under which the dealer is transacting business in 
City; 

7.2.2 The place of business and location of distributing stations in City and in 
areas adjected to City limits in the State of Oregon; and

7.2.3 The name and address of the managing agent, the names and addresses 
of the several persons constituting the firm or partnership and, if a corporation, the corporate name 
under which it is authorized to transact business and the names and addresses of its principal officers 
and registered agent, as well as primary transport carrier.

7.3 License Issuance.  If the license application is complete and accepted for filing, 
City shall issue to the dealer a license in such form as the City may prescribe to transact business in City. 
The license so issued is not assignable and is valid only for the dealer in whose name it is issued.

7.4 Record Retention.  The City Recorder’s Office shall keep on file a copy of all 
applications received and business licenses issued.

7.5 Application Fee.  City may charge a fee for the application, the amount of which 
shall be set by resolution of the council.

8. Failure to Secure License.  

8.1 If a dealer sells, distributes or uses any motor vehicle fuel without first filing the 
certificate and obtaining the license required by Section 6 of this ordinance, the business license tax on 
all motor vehicle fuel sold, distributed or used by that dealer shall be immediately due and payable. 

8.2 The tax administrator shall proceed forthwith to determine, from as many 
available sources as the tax administrator determines reasonable, the amount of tax due, shall assess 
the dealer for the tax in the amount found due, together with a penalty of one-hundred percent (100%) 
of the tax, and shall make its certificate of such assessment and penalty.  In any suit or proceeding to 
collect the tax or penalty or both, the certificate shall be prima facie evidence that the dealer therein 
named is indebted to City in the amount of the tax and penalty stated. 

8.3 Any tax or penalty assessed pursuant to this section may be collected in the 
manner prescribed in Section 12 of this ordinance with reference to delinquency in payment of the fee 
or by an action at law. 

8.4 In the event any suit or action is instituted to enforce this section, if the City is 
the prevailing party, the City shall be entitled to recover from the person sued reasonable attorney's 
fees at trial or upon appeal of such suit or action, in addition to all other sums provided by law.
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9. Revocation of License.  City shall revoke the license of any dealer refusing or neglecting 
to comply with any provision of this ordinance.  City shall mail by certified mail addressed to such dealer 
at his or her last known address appearing on the files of City, a notice of intention to cancel.  The notice 
shall give the reason for cancellation.  The cancellation shall become effective without further notice if 
within ten (10) days from the mailing of the notice the dealer has not made good its default or 
delinquency.

10. Cancellation of License.  

10.1 Upon Dealer’s Request.  City may, upon written request of a dealer, cancel any 
license issued to such dealer, the cancellation to become effective thirty (30) days from the date of 
receipt of the written request.

10.2 City Cancellation.  If City ascertains and finds that the person to whom a license 
has been issued is no longer engaged in the business of a dealer, City may cancel the license of such 
dealer after thirty (30) days’ notice has been mailed to the last known address of the dealer.

11. Remedies Cumulative.  Except as otherwise provided, the remedies provided in Sections 
8, 9 and 10 are cumulative.  No action taken pursuant to those sections shall relieve any person from the 
penalty provisions of this ordinance.

12. Payment of Tax and Delinquency. 

12.1 Payment.  The business license tax imposed by this ordinance shall be paid on or 
before the 25th day of each month.

12.2 Interest.  In addition to the penalties imposed under this ordinance, any dealer 
who fails to timely remit any tax imposed under this ordinance will pay interest at the rate of one 
percent (1.0%) per month (without proration for portions of a month) on the amount of tax due, 
exclusive of penalties, from the date on which the remittance first became delinquent until paid in full.  
Penalties and interest imposed under this Section 12 will become part of the tax required to be paid 
pursuant to this ordinance.

12.3 Penalties – Late Payment.  Any dealer who fails to remit any portion of the tax 
imposed under this ordinance on or before the 1st day of the next month following that month in which 
payment is due will pay a penalty of ten percent (10%) of the tax, exclusive of interest. 

12.3 Penalties – Fraud or Evade.  If the tax administrator determines that the 
nonpayment of any remittance of tax due under this ordinance is due to fraud or intent to evade the 
provisions hereof, a penalty of twenty-five percent (25%) of the amount of the tax proceeds due will be 
added thereto in addition to the penalties provided under Section 12.2.

12.4 Waiver of Penalties.  Any dealer who fails to remit the tax levied under this 
ordinance within the time stated in this ordinance will pay the penalties and interest stated in this 
ordinance; provided, however, the dealer may petition for wavier or refund of any penalty or portion 
thereof.  If the total penalty due does not exceed $____, any petition for waiver or refund of penalties 
will be directed to and determined by the tax administrator.  If the total penalty due exceeds $______, 
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any petition for waiver or refund of penalties will be directed to and determined by the council.  Upon 
receipt of a petition for wavier or refund of penalties as set forth herein, the tax administrator or council 
may, if a good and sufficient reason is shown, waive or direct a refund of the penalty or any portion 
thereof.

13. Monthly Statement of Dealer.  

13.1 Monthly Statement Required.  Every dealer shall provide to the tax 
administrator on or before the 25th day of each month, on forms prescribed, prepared and furnished by 
the tax administrator, a statement of the number of gallons of motor vehicle fuel sold, distributed or 
used by the dealer during the preceding calendar month. The statement shall be signed by the dealer or 
the dealer's agent.

13.2 Failure to File Monthly Statements.  If any dealer fails to the statement required 
by Section 13.1 of this ordinance, the tax administrator will proceed in such manner as deemed best to 
obtain facts and information on which to determine the amount of motor vehicle fuel used, sold or 
distributed by such dealer for the period unreported.  As soon as the tax administrator procures such 
facts and information as he or she is able to obtain to assist in estimating the tax due and payable by the 
dealer, the tax administrator will proceed to determine and assess against such dealer the tax, interest, 
and penalties provided under this ordinance.  If such determination is made, the tax administrator will 
give a notice of the amount so assessed by having it served personally or by depositing it in the United 
States mail, postage prepaid, addressed to the dealer so assessed at the last known place of address.  
Such dealer may make an appeal of such determination as provided in Section 14.  If no appeal is timely 
filed, the tax administrator’s determination is final and the amount thereby is immediately due and 
payable.

14. Appeal.  Any dealer aggrieved by any decision of the tax administrator with respect to 
the amount of tax, interest, and/or penalties due under Sections 12 or 13 may appeal to the council by 
filing a written notice of appeal with the tax administrator within thirty (30) days after the serving or 
mailing of the tax administrator’s determination of the tax due.  The tax administrator will transmit the 
notice of appeal together with the file of the appealed matter to the council after which the council will 
fix a time and place for hearing the appeal.  Council will give the appellant no less than ten (10) days’ 
prior written notice of the time and place of hearing of the appealed matter.

15. Billing Purchasers.  Dealers shall render bills to all purchasers of motor vehicle fuel.  The 
bills shall separately state and describe the different products sold or shipped thereunder and shall be 
serially numbered except where other sales invoice controls acceptable to the tax administrator are 
maintained.

16. Failure to Provide Invoice or Delivery Tag.  No person shall receive and accept motor 
vehicle fuel from any dealer, or pay for the same, or sell or offer the motor vehicle fuel for sale, unless 
the motor vehicle fuel is accompanied by an invoice or delivery tag showing the date upon which motor 
vehicle fuel was delivered, purchased or sold, and the name of the dealer.

17. Transporting Motor Vehicle Fuel in Bulk.  Every person operating any conveyance for the 
purpose of hauling, transporting or delivering motor vehicle fuel in bulk shall, before entering upon the 
public highways of City with such conveyance, have and possess during the entire time of the hauling or 
transporting of such motor vehicle fuel, an invoice, bill of sale or other written statement showing the 
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number of gallons, the true name and address of the seller or consignor, and the true name and address 
of the buyer or consignee, if any, of the same.  The person hauling such motor vehicle fuel shall at the 
request of any officer authorized by law to inquire into or investigate such matters, produce and offer 
for inspection the invoice, bill of sale or other statement.

18. Exemption for Export Fuel.  

18.1 Exemption.  The business license tax imposed by Section 4 shall not be imposed 
on motor vehicle fuel:

18.1.1 Exported from City by a dealer; or

18.1.2 Sold by a dealer for export by the purchaser to an area or areas outside 
City in containers other than the fuel tank of a motor vehicle, but every dealer shall be required to 
report such exports and sales to City in such detail as may be required. 

18.2 Any motor vehicle fuel carried from City in the fuel tank of a motor vehicle shall 
not be considered as exported from City.

18.3 In support of any exemption from taxes on account of sales of motor vehicle 
fuel for export by the purchaser, the dealer shall retain in his/her files for at least three (3) years, an 
export certificate executed by the purchaser in such form and containing such information as is 
prescribed by the tax administrator. This certificate shall be prima facie evidence of the exportation of 
the motor vehicle fuel to which it applies only if accepted by the dealer in good faith.

18.4 No person shall, through false statement, trick, or device, or otherwise, obtain 
motor vehicle fuel for export as to which the city motor vehicle fuel tax has not been paid and fail to 
export the same, or any portion thereof, or cause the motor vehicle fuel or any portion thereof not to be 
exported, or divert, or cause to be diverted the motor vehicle fuel or any portion thereof to be used, 
distributed, or sold in City, and fail to notify City and the dealer from whom the motor vehicle fuel was 
originally purchased of his or her act.

18.5 No dealer or other person shall conspire with any person to withhold from 
export, or divert from export, or to return motor vehicle fuel to City for sale or use, so as to avoid any of 
the fees imposed herein.

18.6 In support of any exemption from taxes on account of sales of motor vehicle 
fuel in individual quantities of five hundred gallons or less for export by the purchaser, the dealer shall 
retain in his or her files for at least three (3) years an export certificate executed by the purchaser in 
such form and containing such information as is prescribed by City. This certificate shall be prima facie 
evidence of the exportation of the motor vehicle fuel to which it applies only if accepted by the dealer in 
good faith.

19. Sales to Armed Forces Exempted.  The license tax imposed by this ordinance shall not be 
imposed on any motor vehicle fuel sold to the Armed Forces of the United States, but every dealer shall 
be required to report such sales to City.  A certificate by an authorized officer of such Armed Forces shall 
be accepted by the dealer as sufficient proof that the sale is for the purpose specified in the certificate.
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20. Fuel in Vehicles Entering City.  Any person coming into City in a motor vehicle may 
transport in the fuel tank of such vehicle motor vehicle fuel for the person’s own use only and for the 
purpose of operating such motor vehicle without securing a license or paying the tax provided in this 
chapter.

21. Fuel Sold or Delivered to Dealers.  A dealer selling or delivering motor vehicle fuel to 
dealers is not required to pay a business license tax thereon unless the selling dealer has assumed 
liability for the payment of the applicable license tax to City.  The dealer, in rendering monthly 
statement to City as required by Section 13.1 of this ordinance, shall show separately the number of 
gallons of motor vehicle fuel sold. 

22. Maintenance and Examination of Records.

22.1 Carriers of Motor Vehicle Fuel.  The tax administrator or his or her duly 
authorized agents may at any time during normal business hours examine the books and accounts of 
any carrier of motor vehicle fuel operating within City for the purpose of checking shipments or use of 
motor vehicle fuel, detecting diversions thereof or evasion of taxes in enforcing the provisions of this 
ordinance.

22.2 Records to be Kept by Dealers.  Every dealer shall keep a record in such form as 
may be prescribed by City of all purchases, receipts, sales and distribution of motor vehicle fuel.  The 
records shall include copies of all invoices or bill of all such sales and shall at all times during the 
business hours of the day be subject to inspection by the tax administrator or his or her authorized 
officers or agents.

22.3 Records to be Kept Three Years.  Every dealer shall maintain and keep, for a 
period of three (3) years, all records of motor vehicle fuel used, sold and distributed within City by such 
dealer, together with stock records, invoices, bills of lading and other pertinent papers as may be 
required by City.  In the event such records are not kept within the state of Oregon, the dealer shall 
reimburse City for all travel, lodging, and related expenses incurred by City in examining such records.  
The amount of such expenses shall be an additional tax imposed hereunder.

23. Refunds.  Refunds will be made pursuant to applicable state and federal laws.  Except as 
otherwise provided in this ordinance, any credit for erroneous overpayment of the business license tax 
made by a dealer taken on a subsequent return or any claim for refund of tax erroneously overpaid by a 
dealer must be so taken or filed within three (3) years after the date on which the overpayment was 
made to City.  Except in the case of a fraudulent report or neglect to make a report, every notice of 
additional tax proposed to be assessed under this chapter shall be served on dealers within three (3) 
years from the date upon which such additional taxes become due.

24. Use of Tax Revenues.  

24.1 Net Revenues.  For the purpose of this section, net revenue shall mean the 
revenue from the tax and penalties imposed under this chapter remaining after providing for any 
refunds and credits authorized herein.

24.2 Use of Net Revenues.  The net revenues shall be used exclusively for services 
and materials associated with the construction, reconstruction, improvement, repair, maintenance, 
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operation and use of roads and streets for which City owns, operates and maintains, desires to own, 
operate or maintain, is contractually or legally obligated to operate and maintain, or for which City has 
accepted responsibility under intergovernmental agreement.  

25. Forms; Regulations.  The tax administrator is hereby authorized to prescribe forms and 
promulgate rules and regulations to (a) aid in the making of returns, and (b) ascertain, assess, and/or 
collect the tax.  

26. Referral; Sunset Clause.  This ordinance will be referred by council resolution to City’s 
electors at the statewide election held on November 3, 2020.  If the measure passes, (a) the tax will be 
levied and imposed commencing on April 1, 2021, and (b) the tax levied and imposed under this 
ordinance will expire, and this ordinance will be of no further force and effect, as of March 31, 2031.

27. Intergovernmental Agreement.  Notwithstanding anything contained in this ordinance 
to the contrary, the tax administrator may enter into an agreement with the Oregon Department of 
Transportation (“ODOT”) pursuant to which ODOT will collect, enforce, administer, and distribute the 
tax imposed under this ordinance.  If a conflict between the provisions of this ordinance and such 
agreement occurs, the provisions of the agreement will govern; provided, however, City may exercise 
any remedies under this ordinance to enforce such agreement and/or to collect any unpaid taxes, 
penalties, and/or interest.

28. Interpretation; Severability; Corrections.  All pronouns contained in this ordinance and 
any variations thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, 
as the identity of the parties may require.  The singular includes the plural and the plural includes the 
singular.  The word “or” is not exclusive.  The words “include,” “includes,” and “including” are not 
limiting.  Any reference to a particular law, statute, rule, regulation, code, or ordinance includes the law, 
statute, rule, regulation, code, or ordinance as now in force and hereafter amended.  The provisions of 
this ordinance are hereby declared severable.  If any section, subsection, sentence, clause, and/or 
portion of this ordinance is for any reason held invalid, unenforceable, and/or unconstitutional, such 
invalid, unenforceable, and/or unconstitutional section, subsection, sentence, clause, and/or portion will 
(a) yield to a construction permitting enforcement to the maximum extent permitted by applicable law, 
and (b) not affect the validity, enforceability, and/or constitutionality of the remaining portion of this 
ordinance.  This ordinance may be corrected at any time by order of council to cure editorial and/or 
clerical errors. 

This Ordinance was PASSED and ADOPTED by the La Pine City Council by a vote of __ for and __ 
against and APPROVED by the mayor on this __ day of _________, 2020.

_______________________________
Daniel Richer, Mayor

ATTEST:

____________________________
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Melissa Bethel, City Manager
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RESOLUTION NO. 2020-__

A RESOLUTION OF THE CITY OF LA PINE APPROVING REFERRAL TO THE CITY’S ELECTORS THE 
QUESTION OF IMPOSING A BUSINESS LICENSE TAX ON MOTOR VEHICLE FUEL DEALERS.

WHEREAS, City of La Pine (“City”) has all powers that the constitutions, statutes, and common 
law of the United States and Oregon expressly or impliedly grant or allow an Oregon municipal 
corporation; and

WHEREAS, on __________, 2020 the La Pine City Council approved and adopted Ordinance No. 
2020-__ (the “Ordinance”), which Ordinance imposes a business license tax on motor vehicle fuel 
dealers in City; and

WHEREAS, ORS 319.950 provides, in pertinent part, that a city may enact or amend any charter 
provision, ordinance, resolution, or other provision taxing fuel for motor vehicles after submitting the 
proposed tax to the electors of the city for approval; and

WHEREAS, by adoption of this Resolution No. 2020-__ (this “Resolution”), the council refers the 
Ordinance to City’s electors at the statewide election held on November 3, 2020 pursuant to ORS 
319.950 and Section 26 of the Ordinance.

NOW, THEREFORE, the City of La Pine resolves as follows:

1. Measure.  A measure election is hereby called for the purpose of submitting to City’s 
electors a measure imposing business license tax on motor vehicle fuel dealers (as defined in the 
ordinance) in City.  The measure (question and summary) attached hereto as Exhibit A and incorporated 
herein by this reference is hereby approved. 

2. Election Conducted by Mail.  The measure election will be held in City on November 3, 
2020.  As required by ORS 254.465, the measure election will be conducted by mail by the Deschutes 
County Clerk according to the procedures adopted by the Oregon Secretary of State. 

3. Delegation.  The city manager (or his or her designee) is authorized to act on behalf of 
City and take such further action necessary to carry out the intent and purposes set forth herein in 
compliance with applicable laws.  

4. Ballot Title.  The city attorney has prepared the ballot title (caption) for the measure 
attached hereto as Exhibit B and incorporated herein by this reference.  The ballot title attached hereto 
as Exhibit B is hereby approved.

5. Notice of Ballot Title; Right to Appeal.  Upon receiving the ballot title for this measure, 
the city recorder will publish in the next available edition of a newspaper of general circulation in City a 
notice of receipt of ballot title, including notice that an elector may file a petition for review of the ballot 
title. 

6. Explanatory Statement.  The explanatory statement for the measure attached hereto as 
Exhibit C and incorporated herein by this reference is hereby approved.  
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7. Filing with County Elections Office.  The city recorder will deliver the Notice of Measure 
Election to the Deschutes County Clerk for inclusion on the ballot for the November 3, 2020 election.  

8. Severability; Effective Date.  The provisions of this Resolution are severable.  If any 
section, subsection, sentence, clause, and/or portion of this Resolution is for any reason held invalid, 
unenforceable, and/or unconstitutional, such invalid, unenforceable, and/or unconstitutional section, 
subsection, sentence, clause, and/or portion will (a) yield to a construction permitting enforcement to 
the maximum extent permitted by applicable law, and (b) not affect the validity, enforceability, and/or 
constitutionality of the remaining portion of this Resolution.  This Resolution will be in full force and 
effect from and after the effective date of the Ordinance.

APPROVED AND ADOPTED by the Council and signed by the mayor this ___ day of ___________, 
2020.

_______________________________
Daniel Richer, Mayor

ATTEST:

____________________________
Melissa Bethel, City Manager



EXHIBIT A – QUESTION AND SUMMARY
{14323371-01154980;1}

Exhibit A
Measure

QUESTION

Shall La Pine impose a 3-cent per gallon tax on motor vehicle fuel dealers for road repairs and 
reconstruction?  

SUMMARY

Approval of this measure will impose a business license tax on motor vehicle fuel dealers within City of 
La Pine.  The tax will be computed on the basis of three cents ($.03) per gallon of motor vehicle fuel 
sold, used or distributed by dealers in City, as well as all such fuel sold, used or distributed in City by a 
purchaser thereof upon which sale, use or distribution the dealer has assumed liability for the applicable 
license tax.  The business license tax will be remitted to City by the dealer. 

The tax does not apply to motor vehicle fuel exported from City by a dealer and motor vehicle fuel sold 
to the Armed Forces of the United States

Revenue generated by the tax will be used to fund the construction, reconstruction, improvement, 
repair, maintenance, operation and use of City’s roads.  If passed, the tax will be imposed commencing 
on April 1, 2021 and will expire on March 31, 2031.



EXHIBIT B – BALLOT TITLE
{14323371-01154980;1}

Exhibit B
Ballot Title

Imposes tax on fuel dealers for road repairs and reconstruction.

    



EXHIBIT C – EXPLANATORY STATEMENT
{14323371-01154980;1}

Exhibit C
Explanatory Statement

Approval of this measure will impose a business license tax on motor vehicle fuel dealers within City of 
La Pine (“City”).  The tax will be calculated on the basis of three cents ($.03) per gallon of motor vehicle 
fuel sold, used or distributed by dealers in City, as well as all such fuel sold, used or distributed in City by 
a purchaser thereof upon which sale, use or distribution the dealer has assumed liability for the 
applicable license tax.  All dealers of motor vehicle fuel in City will be required to obtain a license from 
City authorizing the person to engage in business as a dealer.  The tax does not apply to, among other 
things, motor vehicle fuel exported from City by a dealer and motor vehicle fuel sold to the Armed 
Forces of the United States.  The tax will be imposed on the dealer and remitted to City.  

City is facing a ________ deficit in funds necessary to restore its existing roads to good repair and 
condition.  Road maintenance is currently mostly funded by City’s share of state fuel tax funds.  This 
funding source has failed to provide sufficient funds to maintain City roads.  The La Pine City Council 
[basis for recommendation, study, committee, etc.]

If the measure passes, City will use revenue generated from the tax to fund road repair and 
reconstruction projects.  Road repair and reconstruction projects include, without limitation, 
_______________.

The tax is intended to balance the tax burden between residents and visitors to City and is anticipated to 
generate approximately $_____ annually in revenue.  If passed, the tax will be imposed commencing on 
April 1, 2021 and will expire on March 31, 2031.



{14323371-01158172;1}

PUBLIC NOTICE OF BALLOT TITLE

The following "Ballot Title", prepared by the City Attorney of the City of La Pine was filed with the City 
Elections Official on ____________, 2020.

Caption: [___________]

Question:  [___________]

Summary: [___________]

The City Elections Official has determined that the measure meets the requirements of section 1 (2)(d) 
and (5), Article IV of the Oregon Constitution.  The measure election will be held in the City of La Pine on 
November 3, 2020.  Any elector of the City of La Pine who is dissatisfied with the ballot title may petition 
the Deschutes County Circuit Court to review the ballot title issued by the City Attorney.  The deadline to 
file a petition to review the ballot title is no later than the 7th business day after the ballot title is filed 
with the City Elections Official; therefore, the deadline is 5:00 p.m. on __________, 2020.  The City 
Recorder must be notified within one day of any petition being filed in the Circuit Court challenging the 
ballot title.

Publish Date: ________, 2020 (Bend Bulletin)

Posted: La Pine City Hall
U.S. Post Office
Deschutes County Clerk's Office
City of La Pine Website (www.lapineoregon.gov)



The La Pine City Council has 
referred a fuel tax 
measure to the voters 
for the November 2020 
election.  This measure, 
if passed, would allow 
for a three cent local

lmotor vehicle fuel tax in 
La Pine.  Wording for this 
measure appears 

on the back of this flyer.  Because state 
law limits ballot measure summaries to 85 
words, the City of La Pine is providing this 
information about the measure.    

For more information on street conditions 
and how these tax dollars are being spent, 
please view the La Pine Street videos at: 
http://www.brookings.or.us/index.aspx?
nid=236. 

BASIC FACTS 
about the La Pine 

3¢ 
Fuel Tax 

for Streets and 
Sidewalks 
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Fuel Tax Use Limited to Streets 

This three cent motor vehicle fuel tax 
will be used only for repair and 

maintenance of existing City streets and 
sidewalk construction and repair. 

The tax continues to relieve a portion 
of the burden for funding street and 

sidewalk maintenance and 
reconstruction from only City 

residents to all users of City streets, 
including unincorporated area 

residents and tourists. 

How much each month will this fuel 

tax cost a motorist whose car gets 20 

miles to the gallon? 

Drive 5,000 
miles a year? 

 .63¢ 
a month 

Drive 10,000 
miles a year? 

$1.25 
a month 

Drive 15,000 
miles a year? 

$1.88 
 a month 

If you would like more information 

on the fuel tax measure or streets,  

please call 541-536-1432 

 to talk directly to La Pine  

City Manager Melissa Bethel 



Important Facts about the 
3¢ City Fuel Tax Measure on 
the November 2020 Ballot 

1. Places tax burden on users of City streets rather than in property taxes and
utility bills.

2. Proceeds must be used exclusively for the repair and reconstruction of city
streets and sidewalks.

3. Prohibits the City from readopting the $2.98 monthly system replacement fee
for streets which was collected from City water and sewer customers which was
repealed in 2015.

4. There are currently three retail fuel stations and one wholesale distributor in the
City that serve hundreds of drivers per day that would contribute to help
maintain City streets.

5. The fuel tax will expire in five years, at which time voters can decide if the funds
have been well used and whether the tax should be continued.

6. Some fuel purchases are exempt from the City fuel tax, including fuel used for
commercial fishing boats, aircraft, farm equipment, and off road vehicles.

7. The owners of large commercial vehicles with a gross vehicle weight of over
26,000 pounds can obtain a partial refund of the tax they pay.  These vehicle
owners already pay a “weight fee” in addition to other state/federal fuel taxes.

8. An independent analysis of City street conditions concluded that about $300,000
a year is needed over a 10 year period to improve and sustain City streets in
good condition.

9. Many streets need attention now, otherwise expensive reconstruction costing
four or five times the cost of preservation will be necessary.

Measure 8-90 
REAUTHORIZATION OF LOCAL TAX ON 

MOTOR VEHICLE FUEL SALES 

QUESTION:  Shall the City continue the motor 
vehicle fuel tax to fund street repairs for an 
additional five years? 

SUMMARY:  This measure is submitted to the 
voters by the Brookings City Council 
proposing the reauthorization of the motor 
vehicle fuel dealer license tax, or “local gas 
tax.”  The local gas tax of $0.04 per gallon was 
approved by voters in 2015 and implemented 
through an ordinance imposing a business 
license tax on motor vehicle fuel dealers 
within the City.  The ordinance also repealed 
the City’s street system replacement fee. 

The City has an annual revenue target of 
$300,000 to repair and rehabilitate City 
streets.  Annual revenues from the local gas 
tax have come in just under the target. If 
approved by the voters, the ordinance 
amending the original local gas tax ordinance 
will extend the sunset date of the tax to 
June 30, 2023 and remove the requirement 
that the City Council reduce the amount of 
the gas tax if revenues come in above 
$300,000. 

The tax revenue collected may only be used 
for the construction, reconstruction, improve-
ment, repair, maintenance and operation of 
streets within the City of Brookings. 



BASIC FACTS 
about the La Pine 

 3¢ Fuel Tax for 
Streets and Sidewalks 

The La Pine City Council has referred a 

fuel tax measure to the voters for the 

November 2020 election.  This 

measure, if passed, would continue a 

three cent local motor vehicle fuel 

tax in La Pine. Wording for this 

measure appears on the back of this 

flyer.  Because state law limits ballot 

measure summaries to 85 words, the 

City of La Pine is providing this 

information about the measure.    
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This three cent motor vehicle fuel tax 
will be used only for repair and 

maintenance of existing City streets, 
and includes construction and repair 

of sidewalks built to American 
Disability Act (ADA) specifications 

If you would like more information on 
the fuel tax measure or streets, please 

call 541-536-1432 to 
talk directly to La Pine 

City Manager Melissa Bethel



City Fuel Tax is for City Streets 

La Pine voters can vote on whether to authorize a 3¢ per gallon fuel tax on the
November 2020 General Election ballot. The tax is intended to fund maintenance and
construction of streets and sidewalks in the City.  

The pictures here are examples of the types 

of street work that would be funded by the

3¢ fuel tax over the next several years.  

An engineering report on the condition of City streets found that the City needs about 
$300,000 each year to improve City streets and maintain good driving conditions.   

The La Pine Fuel Tax Measure would 
relieve City residents of a portion of the 
burden for funding street and sidewalk 
maintenance and construction, shifting the 
burden to all users of City streets, 
including unincorporated area residents and 
tourists.  
For more information on street conditions and how these tax dollars are being spent, please 

view the La Pine Street videos at:  http://www.brookings.or.us/index.aspx?nid=236.

Measure 8-90 
AUTHORIZATION OF LOCAL TAX ON MOTOR VEHICLE FUEL SALES 

QUESTION:  Shall the City continue the motor vehicle fuel tax to fund street repairs ? 

SUMMARY:  This measure is submitted to the voters by the La Pine City Council proposing the authorization of the motor vehicle fuel dealer license tax, 
or “local gas tax.” The local gas tax of $0.03 per gallon.

The City has an annual revenue target of $300,000 to repair and rehabilitate City streets.  Annual revenues from the local gas tax have come in just under 
the target.  If approved by the voters, the ordinance amending the original local gas tax ordinance will extend the sunset date of the tax to June 30, 2023 
and remove the requirement that the City Council reduce the amount of the gas tax if revenues come in above $300,000. 

The tax revenue collected may only be used for the construction, reconstruction, improvement, repair, maintenance and operation of streets within the 
City of La Pine. 







 

CITY OF LA PINE 

STAFF REPORT  

 

DATE SUBMITTED: 2/26/2020 

TO:   La Pine City Councilors   

FROM:   Jake Obrist, La Pine Public Works Manager  

SUBJECT:  Water/Wastewater Project Update and Open House 

MEETING DATE:  February 26, 2020 

TYPE OF ACTION REQUESTED (Check one): 

 [  ] Resolution    [  ] Ordinance 

 [X] No Action – Report Only  [  ] Public Hearing 

 [  ] Formal Motion    [  ] Other/Direction:   
     

 

 

The City has entered in to loan agreements with DEQ for interim financing to begin construction on our 
Wastewater portion of the projects. These projects will include (3) phases of construction and we 
anticipate starting construction this Summer on phase (1).  These phases are described below for 
reference: 

Phase (1) will include improvements to the wastewater treatment facility with the additions of a new 
storage lagoon, 210 acres of irrigation for disposal, and a new septage receiving station. Phase (2) will 
include improvements to the water distribution system with the additions of a new storage reservoir, 
new pump motors to the existing wells, and the construction of a new 16’’ distribution water main to 
the north end of La Pine. Phase (3) will include expansion of the water and wastewater systems to 
service Cagle/Glenwood acres. The infrastructure will include new distribution and collection piping, 
service connections for water and sewer, and (3) new wastewater lift stations.  

Per direction of the City Council for re-design of septic tanks onto private property, staff has diligently 
been coordinating efforts to accomplish this with our contract engineers Anderson Perry and our Legal 
department.  Our main focus has been creating a new letter to customers in those areas of the project 
to address the need for a temporary and permanent easement.  We anticipate having these letters 
drafted in the near future and are hopeful to start sending them out.   

In order to be very transparent during this time with our projects, having an Open House is greatly 
needed.  We would like to see this Open House occur in mid to late April.  

We have coordinated efforts with ODOT to have a joint Open House during their refinement plan effort 
on April 22nd at Rosland Elementary.  We will provide door hangers, mail flyers, and post this date on 
social media to get the word out. 
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