
 

REGULAR TOWN BOARD MEETING  

Lansing Town Hall Board Room 
 

Wednesday, June 26, 2024  

6:30 PM  

AGENDA 

SUBJECT TO CHANGE 

Meeting is open to the public and streamed live on YouTube. 

VIEW THE MEETING LIVE - TOWN OF LANSING YOUTUBE CHANNEL 

To find our YouTube Channel - Go to www.lansingtown.com, click on the “YouTube” Icon (red square) 

located on the bottom left corner of our Home Page. 

 

1. Call Meeting to Order 

2. Pledge of Allegiance 

3. Roll Call 

4. Presentation 

a. Parks, Recreation, and Trails Working Group - Steve Lauzun 

5. Motion 

a. Motion Authorizing Supervisor to Sign Grant Application for Feasibility Study for Trails 

6. Discussion 

a. Town Hall HVAC - Taitem Engineering, George Aiken 

7. Discussion 

a. Highway Barn - Colliers Engineering, Scott Bova 

8. Privilege of the Floor: Limited to 20 Minutes with a Maximum of 3 Minutes per Speaker 

a. Optional Board Member Responses – Maximum 2 Minutes per Board Member 

9. Department Reports 

a. Lansing Community Library Report – Annie Johnson 

b. Lansing Youth Services Report – Richard Alvord 

c. Tompkins County Legislator Report – Mike Sigler 

d. Highway Report – Mike Moseley 

e. Parks and Recreation Report – Patrick Tyrrell 

f. Director of Planning Report – John Zepko 

g. Engineer’s Report – Dave Herrick  

h. Town Clerk Report - Debbie Munson 

10. Consent Agenda 
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a. Resolution Scheduling Public Hearing for Proposed Local Law No.__of 2024-Override Tax 

Levy Limit 

b. Resolution Approving AIA C132-2019 Construction Manager Adviser Services Agreement 

with LeChase Construction Service, LLC 

c. Resolution by the Town of Lansing to Join the Owasco Lake Watershed Management Council 

d. Resolution Approving License Agreement with Kersat Landscaping  

e. Resolution Updating Agreement for the Expenditure of Highway Moneys 

f. Resolution Appointing Edward Dubovi as Town of Lansing Liaison to the Tompkins County 

Environmental Management Council 

g. Resolution Approving Audit and Budget Modifications  

h. Resolution Approving Consent Agenda 

11. Motions and Resolutions 

12. Board Member Reports 

a. Councilperson Judy Drake 

b. Councilperson Laurie Hemmings 

c. Councilperson Christine Montague 

d. Councilperson Joseph Wetmore  

e. Supervisor Ruth Groff 

13. Work Session 

a. Consolidated Water District Ext. 3 (CWDX3) Dissolution 

b. Year-Round RV Parking (Living in RVs) 

c. Assign a Team for Lansing Highway Association Negotiations 

d. Review of Spectrum Franchise Agreement 

14. Executive Session if Needed 

a. Motion to Enter/Exit 

15. Adjourn Meeting 

a. Motion to Adjourn Meeting 

In accordance with the Americans with Disabilities Act, persons who need accommodation to attend or 

participate in this meeting should contact the Town Clerk’s Office at 607-533-4142.  Request should be 

made 72 hours prior to the meeting. 
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Family Friendly Connected Community

Lansing Greenway
June 2024
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TOWN RESIDENTS CALL FOR TRAILS

Lansing Greenway                          Family Friendly   Connected Community 2

Since the Year 2000 Parks & Recreation Master Plan, trails 
have consistently ranked as one of the most requested 
additions to Lansing’s parks and recreation programs.

2022 Parks, Recreation, and Trails Master Plan
walking and biking trails were ranked as the most important 
recreational facility for their household.

2018 Comprehensive Master Plan
88% of respondents say the town should consider expanding 
trails, with 74% supporting using tax dollars to develop trails.
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PURPOSE OF THE GREENWAY

Lansing Greenway                          Family Friendly Connected Community 3

To strengthen the Town of Lansing’s
commitment to being a 

Family Friendly   Connected Community

The benefits of trails are many:
Health - trails promote physical activity and improve public 
health.

Safety - walking or biking along busy roadways exposes all 
people, especially children, to increased risk.

Environmental - trails encourage fewer trips by car, reducing 
congestion and air pollution.

Social - trails help connect neighborhoods and communities, 
fostering social connections and a sense of community.

Access to the Outdoors - Trails can promote equitable 
access to the outdoors for people of all ages and abilities. 

Myers Point Lighthouse by:  Rick Potter
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TYPES OF TRAILS

Lansing Greenway                          Family Friendly Connected Community 4

Nature Trails

Bike Lanes & Pedestrian Sidewalks

Lansing Greenway Trail Type
The Lansing Greenway will, to the largest extend possible, be 
a multi-use trail located away from major roadways to provide 
families with the safest and most enjoyable experience while 
walking or biking in the Town of Lansing.

Where off-road routes are not possible, the Greenway might 
include bike lanes, sidewalks or designated paved shoulders.Town Center Trail

Geneva Waterfront Bikeway Cayuga Waterfront Trail

Multi-Use Trail
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TRAIL DESIGN

Lansing Greenway                          Family Friendly Connected Community 5

While all final designs will be created by a licensed 
professional engineer or landscape architect, some of the 
design guidelines currently favored by the Trails Working 
Group include:

Types of Uses Allowed on the Trail
The Lansing Greenway is for everyone: Bikers, runners, 
walkers, cross-country skiers, dog walkers (with a leash) etc. 
All non-motorized uses are welcome.

Trail Design
The trail tread will likely be 10 feet wide with 2-foot-wide 
shoulders on each side.  The final choice of trail surface will 
be made in consultation with engineers; however, stone dust 
is the most likely material due to it’s cost effectiveness and 
natural look.  As per federal requirements, the trail will 
comply with the Americans with Disabilities Act.

Road Crossings
The trail will most likely cross Route 34B in several locations 
as well as town and county roads.  A variety of safety 
measures including traffic lights, signage and raised 
crossings could be used.  Most importantly, all crossings will 
be designed by a licensed engineer and approved by the State 
or County. Empire State Trails by:  Wally Elton
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FUNDING

Lansing Greenway                          Family Friendly Connected Community 6

Many state and federal grants are currently available to fund trail design and construction. These typically cover between 50% 
and 80% of the cost. Some grants allow other grants to be used as the local match.  Although ultimately, some Town funds 
will be needed to construct the trail along with in-kind services from Town personnel.

Potential Grants Include:
• Tompkins County Tourism Capital Grant
• Tompkins County Tourism Planning Grant
• NYS Recreational Trails Program (RTP)
• NYS Parks and Trails Partnership Grants
• NYS Environmental Protection Fund (EPF)
• Community Development Block Grant (CDBG)
• Land and Water Conservation Fund (LWCF)

• NPS Rivers, Trails and Conservation Assistance (RTCA)
• Transportation Alternative Program (TAP)
• Safe Routes to Schools (SRTS)
• The Trust for Public Land Grant Program (TPL)
• Rails-to-Trails Conservancy (RTC)
• People for Bikes Community Grant Program
• The Conservation Alliance Grant Program
• NYS Assembly & Senate Grants
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TRAIL EASEMENTS & MAINTENANCE

Lansing Greenway                          Family Friendly  Connected Community 7

Working with Landowners
The trail will most likely be on both public and private land. 
Public property such as the Town Ball Fields Park and the 
LCSD campus will host the trail.  The town will also 
collaborate with private landowners who volunteer a portion 
of their land for a trail easement.  The town already has trail 
easements in place with several property owners.

Trail Maintenance
The trail will be maintained by the Town Parks & Recreation 
Department, just like any other town facility or park.  

Ludlowville Falls by:  Steve Lauzun
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TRAIL LOCATION

Lansing Greenway                          Family Friendly Connected Community 8

The map of major nodes to be connected by the Lansing 
Greenway remains essentially unchanged from the 2022 
Recreation Master Plan.

The trail will connect families to 
parks, schools and other centers of 
community life in Lansing.

Lansing Greenway Major Nodes

• Town Center

• Lansing Schools Campus

• Myers Park / Salt Point

• The Rink / Jonas Falls

• Village of Lansing / YMCA

Neighborhood Connections
With the main trail sections in place, 
spurs can be created to connect 
Lansing’s neighborhoods to the 
Greenway.

10

Section 4, Item a.



TRAIL ROUTES

Lansing Greenway                          Family Friendly   Connected Community 9

As planning for sections of the Lansing Greenway progress, 
maps with alternate trail routes will be developed, as shown 
below from a project created by Cornell Design Connect 
students.
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INITIAL PHASE OF THE GREENWAY

Lansing Greenway                          Family Friendly Connected Community 10

The first phase of the Lansing Greenway could be in the town 
center as most of the land is owned by the Town and two 
easements needed are already in place, 

The Town Center Greenway will 
connect to:

• Town Barn Fields

• Town Center Trails

• Milton Meadows

• Lansing Library

• Community Center

• Town Hall

• Town Ballfields

• Woodsedge Apartments

Spurs could be created to 
connects to nearby businesses, 
restaurants and churches.
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INITIAL PHASE OF THE GREENWAY

Lansing Greenway                          Family Friendly Connected Community 11

A walking trail around the Town Ball Fields is part of the 2022 Parks, 
Recreation, and Trails Master Plan
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NEXT STEPS

Lansing Greenway                          Family Friendly  Connected Community 12

Outreach – talk to groups and residents about the Greenway 
and improve the plan based on feedback.

Brochure & Video – create an informational brochure and 
drone video of the phase-1 Greenway.

Funding Plan – do detailed research on the various grants 
and create a Greenway funding plan.

Route Planning – continue researching possible trail routes.

Phase-1 – Town Center Greenway
 Aligned with Recreation Master Plan
 Ownership or Easement Agreements in Place
 Feasibility Study / Cost Estimate
Then  -  Apply for Construction Grant

For Future Phases - Comprehensive Trail Plan – apply for a 
grant to engage a consultant to create a trail plan that 
becomes part of the overall Town Comp Plan.

Need Town Board approval to apply for a zero-match feasibility study grant through Tompkins 
County Tourism Council. 
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CREDITS

Lansing Greenway                          Family Friendly Connected Community 13

2024 Parks, Recreation, and Trails Working Group
Steve Lauzun, Chair
Bruce Barber
Jack Young
Carolyn Greenwald
Ruth Hopkins
Laura Morse
Kristin Hopkins
Chris Pettograsso
Pat Tyrell, Parks & Recreation Director
Joe Wetmore, Town Board Liaison
Ruth Goff, Town Supervisor

Parks & Trails New York
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MOTION AUTHORIZING TOWN OF LANSING SUPERVISOR TO SIGN GRANT 

APPLICATION FOR FEASIBILITY STUDY FOR TRAILS 

 

MOTION M24- 

 

MOTION AUTHORIZING TOWN OF LANSING SUPERVISOR TO  

SIGN GRANT APPLICATION FOR FEASIBILITY STUDY FOR TRAILS 

 

Councilperson ___________, moved to authorize Town of Lansing Supervisor to sign a grant 

application to the Tompkins County Tourism Program, for the purpose of funding a feasibility 

study for the first phase of a greenway near and adjacent to the Lansing Town Hall. 

Councilperson ________________ seconded the motion. 

All in Favor –     Opposed –  
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Town of Lansing 
Town Highway Department Facility

Presented to the Town of Lansing
26 June 2024
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Your Team

LAIRD UPDYKE

LeChase Construction

Regional Operations Manager

SCOTT BOVA

Colliers Engineering and Design

Geographic Discipline Leader

Colliers Engineering & Design 3

ERIC STENDER

Colliers Engineering & Design

Project Manager

LEE STEPP

LeChase Construction

Senior Project Manager
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Colliers Engineering & Design 4
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Colliers Engineering & Design 5
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Colliers Engineering & Design 6
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Project Background

Conceptual Site Plan

Colliers Engineering & Design 7
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Project Background

Schematic 
Site Plan

Colliers Engineering & Design 8
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Project Background

Pre-referendum
Estimate

Colliers Engineering & Design 9
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Market Analysis

Construction Costs

Colliers Engineering & Design 10
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Cost Summary / Value Engineering

Schematic Design Estimate

Colliers Engineering & Design 11
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Cost Summary / Value Engineering

Value Engineering

Colliers Engineering & Design 12
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Town of Lansing

Thank you!

Questions?

Colliers Engineering & Design 13
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Colliers Engineering & Design 14

Accelerating success.
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LANSING COMMUNITY LIBRARY UPDATE TO THE LANSING TOWN BOARD    
June, 2024 

 
Submitted by Annie Johnson  

 
 

1. The library hosted a lecture on Food Safety given by Amalia Gonzalez Beary on June 12th. 
 

2. The Book Club for Adults meets every Tuesday of the month in the community room.  
 

3. Due to a staffing shortage, the library has adjusted the hours of operation. Mon/Tues 10-6, 
Wed/Thur 10-7, Fri/Sat 10-2. The library will be closed for Juneteenth.  

 
4. T’ai Chi has been canceled for a few weeks - please consult the calendar for updates.  

 
5. Caregiver and Child Movement and Martial Arts will be offered on Wednesdays in June at 

1:00pm, no registration required. This is an introduction to Kali Filipino martial arts for 
toddlers and preschoolers.  

 
6. Summer Reading Kickoff begins on June 22nd with a performance by Circus Culture. 

Registration for summer reading starts at 10:30, with the performance at 11am.  
 

7. The Summer Reading program is in full swing! The theme is “Adventure Begins at the Library”.  
There are many events planned throughout June, July and August. Please check the website or 
the library for a full calendar. 

 
8. Don’t forget that if the library is closed, you still have access to Libby, Hoopla, and Kanopy! 

 
9. The library continues to provide free delivery to Woodsedge. The library also has a mobile 

wireless hotspot available for check out. The Wi-Fi is not password protected.  The community 
is welcome to park in the lot to access the Internet.  

 
10. Learn to play American Mah Jongg every Tuesday at 10:15am. 

 
11. The library has an Empire Pass and passes to the Museum of the Earth and the Cayuga Nature 

Center available for check out. Board games, puzzles, story time kits, and STEAM kits are also 
available. 

 
12. The library now offers free period products using an Aunt Flow dispenser.  

 
13. Chair Yoga is offered every Monday at 10:00am. 
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Lansing Youth Services  

Town Board Report  

June 2024 

 

Games in the Grass:  Games in the Grass is a new program that is designed to get students outdoors to 

play all kinds of games.  Field games have been popular, board games are also available to play when 

youth need a calmer time activity.  Students have enjoyed court and field games like basketball, Jackpot, 

and Kan Jam. Blockus, Chess, Checkers, Simon, and Mastermind have been the most popular board 

games.  9 youth served. 

 

Outdoor Adventure-Fishing Edition: Students had been expressing a large interest in fishing, so 

during this round of Outdoor Adventure fishing has been the focus.  Traditional rods and reels will be 

used towards the end of the program, as the program began with simple ways of fishing, just a stick, 

line, hook and some weights.  The group has also been catching crayfish, figuring out the best locations 

for a baitfish trap, and testing their skills at finding bait along the edge of the creek.  Students made 

miniature fish weir’s and are excited to make primitive fish funnels. 11 youth served. 

 

Unusual Art:  This program is all about making art in non-traditional ways outside, allowing for 

projects that can get messy, and are a whole lot of fun.  The first day was rainy, so the group drew 

pictures that their partners were drawing on their backs, did a group draw using one marker and lots of 

duct tape, and finally were able to gather some sticks to make a Truffula forest.  Students have made 

their own “chia pets”, by carving dry foam used for artificial plants into the general shape of the body, 

then using spaghetti to create the finer details.  Large scale portraits using natural materials is up next, as 

well and paint spinning and splatter painting. 10 youth served. 

 

Outdoor Cooking:  Cooking over the campfire has been the most popular method of cooking so far, 

with the group learning about what makes good cooking for the meal at hand.  Banana boats, spider dogs 

and various kinds of S’mores have been enjoyed by all.   The group is excited to make solar cookers and 

be able to take home their very own solar oven! 10 youth served. 

 

Youth Employment: Youth employees have been working hard in their positions, while juggling year-

end testing and studying. Lansing Youth Services has one assistant helping with programs, while the 

Lansing Public Library team is staying busy will all their various roles.  One of the Lansing Youth 

Services assistants has been offered another job, which is always great to see them grow and progress to 

new opportunities!  The youth employees who assisted with the Family Dinner did an amazing job and 

were great at receiving directions and responding quickly. 12 youth served. 

 

Lansing Youth Services Annual Fishing Derby:  This annual event will be back this year on June 15th, 

and the excitement is buzzing.  The entire Elementary School and Middle School Families have been 

notified about this friendly fishing and casting competition and should see a lot of friends and families 

together for a great morning of fishing and fun! 
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HIGHWAY REPORT 

June 26, 2024 

 
Tree & Brush Maintenance: 

 Crews worked to improve line of sight issues throughout the Town. 
 Mulching of the brush pile was completed.  
 We are working diligently to mow roadsides throughout the Town.  
 Working to expand the mulching/spoils location. 
 Crews worked to clear remains of down trees from storms. 

Water/Sewer Maintenance: 

 Crews worked to repair water service breaks between 113-119 Ridge Road on Tuesday 
May 21st and near 170 Auburn Road Wednesday, May 29th. Great teamwork! 

 We have started to locate/review potential lead pipe services on East Shore Drive. 
 Crews are working to identify water valves in need of repair. 
 Working with NYSEG to figure out power issue at Farrell Road pump station. 

Road Maintenance:  

 Crews have worked diligently to replace several cross-culvert pipes on Lansing Station 
Road and repair driveway culverts in preparation for paving.  

 Worked to repair drainage on Beach Road. 
 We have begun ditching throughout the Town and hydroseeding our ditching with 

Tompkins County Soil & Water. 
 Crew worked to repair road cross pipe on Waterwagon in preparation for paving.  
 Paving hoping to take place week of June 17th and June 24th. Micro-paving takes place 

week of 17th as well.  

Garage Work: 

 Thank you to the State Highway Mechanic, Zach for coming to help us identify the issue 
with our gradall.  

 Dan and Andy worked to make repairs/get truck, roller, and paver up and running 
ready for paving. 

Office: 
 

 Mike attended the Bolton Point Commissioners meeting. 
 Mike attended the PRC committee meeting. 
 Mike and Jenna attended the Highway Barn meetings. 
 Mike and Jamar attended the Cornell Local Road program (Highway School) at Ithaca 

College. Attended leadership, finance, and road maintenance workshops.  
 Jenna attended a WQIP grant application webinar. It was very helpful.  
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 Jenna and Mike attended a demo for asset management with OpenGov. 
 

Community: 
 

 Meeting with taxpayers regarding issues.  
 
Cross- Departmental Collaborations: None  

 

New Highway Barn: 

 Working with LeChase and Bergman to review Schematic Design.  

Intermunicipal Work:  

 Worked with Tompkins County cold milling Comfort Road.  

Additional Points:  

 Oakwood sewer pump station: replacement of pump, budget mod to move money.  
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June 

 Town Board Report 

RECREATION: 

- Current youth programs include baseball, softball, t-ball, horseback riding, swimming, and girls’ 

open gym. 

- Current adult programs include cardio step, strength and stretch and yoga chi.  

- The new batting cage has been completed. 

- Summer programs start next week. 

- Our annual 10U and 12U baseball tournament will be held July 6th and 7th. 

- The Town Barn field is currently rented by soccer and lacrosse groups. 

PARKS: 

- Our cheerleading group held a phenomenally successful car show at Myers Park on June 2nd. 

- Guarded swimming at Myers Park will open for the season on July 1st. 

- Our basketball courts at Myers and at the ballfields have been resurfaced. 

- Ludlowville Park hosted a Juneteenth Celebration. 

- We have repaired some drainage issues at Ludlowville Park. 

- Myers Park is now open; we are charging admission and boat launch fees. 

- Lansing Center Trail has two new bridges installed. 

- We are working on a large drainage project at Lansing Center Trail as well as planting several 

new trees. 

- The park restrooms continue to be a maintenance issue, we have repaired several leaks. 

- We have already started to monitor Salt Point and Myers Park for HAB’s. 

BUILDINGS:  

- The Community Center roof is in need of replacement, the roof is leaking. 

- There are several holes in the roof of the schoolhouse, it is leaking. 

- Red Cross Blood Drive in the Town Hall on July 26th. 
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TOWN CLERK 

JUNE 2024 

 

Cayuga Lake National Bank (CLNB) 

 

Debbie and Jessie attended a very nice breakfast which was specifically for CLNB  

municipalities. 

 

New York Association of Local Government Records Officers (NYALGRO) Conference – 

Alexandria Bay, NY, June 9-11, 2024  

 

Debbie attended this conference which is for local government officers responsible for records 

upkeep and information management. The topics covered this year included:  How to Start a 

Records Management Inventory, Developing a Policy and Procedure Manual, How to Setup a 

Simple Records Center, Round Table Discussions, Grant Applications, Public Officers Law / 

Open Meetings Law, and Freedom of Information Law (FOIL). This conference always has great 

information.     

 

Flags 

 

The Town Clerk’s Office continues to monitor the flags.  The Pride flag will be flown all month, 

and the POW flag was flown on May 27th. 

 

Ethics Disclosure Statements 

 

We received 99% of the completed Ethics Disclosure Statements back and they were given to the 

Board of Ethics for review. 

 

Dog Enumeration 

 

We are making progress on the dog enumeration. The enumerator has completed their census of 

dogs in the Town and Village. Since the enumeration started, we have licensed 344 new dogs. 

Our office is working to get the remaining dogs licensed.  

 

NYS DEC Transition from Valeron to Plain Paper Licenses 

 

The DEC will change the type of paper used for sporting licenses and tags from special license 

stock (Valeron) to plain paper. Our office will need to reconfigure to accommodate this change. 

This will start approximately August 1, 2024. Lifetime licenses will also be printed on plain 

paper and mailed to be received no later than September 1, 2024. 
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TOWN OF LANSING, TOMPKINS COUNTY, NEW YORK 

LOCAL LAW NUMBER __ OF 2024 

 

TO OVERRIDE THE TAX LEVY LIMIT ESTABLISHED IN 

GENERAL MUNICIPAL LAW §3-C 

  

Be it enacted by the Town of Lansing as follows:  

  

SECTION 1:  LEGISLATIVE INTENT:  This Local Law shall be known as “Local  

Law, Number __ of 2024”.  It is the intent of Local Law Number __ of 2024 to override the limit 

on the amount of real property taxes that may be levied by the Town of Lansing, County of 

Tompkins pursuant to General Municipal Law §3-C, and to allow the Town of Lansing, County 

of Tompkins to adopt a Town budget for (a) Town purposes, and (b) any other special or 

improvement district, and Town improvements provided pursuant to Town Law Article 12-C,  

governed by the Town Board for the fiscal year beginning January 1, 2025 and ending December 

31, 2025 that requires a real property tax levy in excess of the “Tax Levy Limit” as defined by 

General Municipal Law §3-C.  

  

SECTION 2:  AUTHORITY:  This Local Law is adopted pursuant to subdivision 5 of General 

Municipal Law §3-C, which expressly authorizes the Town Board to override the Tax Levy 

Limit by the adoption of a Local Law approved by vote of at least sixty (60%) of the Town 

Board.  

  

SECTION 3:  TAX LEVY LIMIT OVERRIDE:  The Town Board of the Town of  

Lansing, County of Tompkins is hereby authorized to adopt a budget for the fiscal year 2025 that  

requires a real property tax levy in excess of the limit specified in General Municipal Law §3-C.  

  

SECTION 4:  SEVERABILITY:  If any clause, sentence, paragraph, subdivision, or part of this 

Local Law or the application thereof to any person, firm or corporation, or circumstance, shall be 

adjusted by any court of competent jurisdiction to be invalid or unconstitutional, such order or 

judgment shall not affect, impair, or invalidate the remainder thereof, but shall be confined in its 

operation to the clause, sentence, paragraph, subdivision, or part of the Local Law or in its 

application to the person, individual, firm or corporation or circumstance, directly involved in the 

controversy in which such judgment or order shall be rendered.  

  

SECTION 5:  EFFECTIVE DATE:  This Local Law shall take effect immediately upon filing 

with the Secretary of State.  
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RESOLUTION SCHEDULING PUBLIC HEARING FOR LOCAL LAW NUMBER___ 

OF 2024 – OVERRIDE TAX LEVY LIMIT ESTABLISHED IN GENERAL MUNICIPAL 

LAW § 3-C 

 

RESOLUTION 24- 

 

RESOLUTION SCHEDULING PUBLIC HEARING FOR PROPOSED LOCAL  

 LAW NUMBER __ OF 2024 A LOCAL LAW TO OVERRIDE THE TAX LEVY  

LIMIT ESTABLISHED IN GENERAL MUNICIPAL LAW § 3-C 

 

The following Resolution was duly presented for consideration by the Town Board: 

 

WHEREAS, the Town Board of the Town of Lansing is hereby authorized to adopt a budget for 

the fiscal year 2025; and 

 

WHEREAS, said proposed Local Law proposes: (1) to override the limit on the amount of real 

property taxes that may be levied by the Town of Lansing, County of Tompkins pursuant to 

General Municipal Law § 3-C (2) pursuant to Town Law Article 12-C, governed by the Town 

Board for the fiscal year beginning January 1, 2025 and ending December 31, 2025 that requires 

a real property tax levy in excess of the “tax levy limit” as defined by General Municipal Law  

§ 3-C; and 

 

WHEREAS, this proposed Local Law if adopted pursuant to subdivision 5 of General Municipal 

Law § 3-C which expressly authorizes the Town Board to override the Tax Levy Limit by the 

adoption of a Local Law approved by a vote of at least sixty percent (60%) of the Town Board; 

and 

 

WHEREAS, upon deliberation there upon, the Town Board of the Town of Lansing has hereby 

 

RESOLVED, that a Public Hearing will be held on the 17th day of July, 2024, at 6:31 pm, to 

consider public input and comments upon such proposed Local Law, and to hear all persons, at 29 

Auburn Road, Lansing, NY, interested in the subject thereof, and to take such action thereon as is 

required or permitted by law; and it is further 

 

RESOLVED, that the Town Clerk of the Town of Lansing, Tompkins County, New York, is 

hereby authorized and directed to cause a Notice of Public Hearing to be published in the official 

newspaper of the Town of Lansing, and also to post a copy thereof on the Town signboard 

maintained by the Town Clerk, in accord with the law. 
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Standard Form of Agreement Between Owner and Construction Manager as

Adviser

AGREEMENT made as of the 17ft day of June in lheyear 2024
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, uddress, and other information)

Town of Lansing, New York
29 Aubum Road
Lansing, NY 14882
(607\ s33-70s4

and the Construction Manager:
(Name, legal status, address, and other information)

LeChase Construction Service, LLC
609 Erie Boulevard West

Syracuse, NY 13024
(3r5) 423-001s

for the following Project:
(Name, location, and detailed description)

Highway Renovation Project's Building and Site Programming
Lansing Highway Department
l0 Town Barn Road

Lansing, NY 14882

The Architect:
(Name, legal status, address, and other information)

Bergmann Associates, Architects, Engineers, Landscape Architects & Surveyors, D.P.C

280 East Broad Street, Suite 200

Rochester, NY 14604
(s8s) 232-st3s

The Owner and Construction Manager agree as follows'

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author maY also

have revised the text of the original

AIA standard form. An Additions and

Deletions Reportthat notes added

information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or

deleted from the original AIA text.

This document has imPortant legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

This document is intended to be used

in conjunction with AIA Documents

A132tM-2019, Standard Form of
Agreement Between Owner and

Contractor, Construction Manager as

Adviser Edition ; A232w -201 9,

General Conditions of the Contract

for Construction, Construction

Manager as Adviser Edition; and

B132aM-2O19, Standard Form of

Agreement Between Owner and

Architect, Construction Manager as

Adviser Edition. AIA Document

M32rM-2019 is adoPted in this

document by reference. Do not use

with other general conditions unless

this document is modified.
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{3 SCOPEOFTHEAGREEMENT

ARTICLE 1 INITIAL INFORMATION

$ 1.1 This Agreement is based on the Initial Information set forth in this Section L1.

iFor each itim in this section, insert the information or a statement such as "not applicable" or "unlcnown at time of
execution.")

S 1.1,1 The Owner's program for the Project:
-(Insert 

the Owner's program, identify documentation that establishes the Owner's program, or state the manner in

which the program will be developed.)

I Uignway Renovation Project's Building and Site Programming

S 1.1.2 The Project's physical characteristics:
(Identtfy or describepertinent information about the Proiect's physical characteristics, such as size; location;
'dimensions; 

geotechiical reports; site boundaries; topographic surveys; trffic and utility studies; availability of
public and private utilities and sewices; legal description of the site, etc.)

New Town highway garage facility, relocate and construct new salt bam, new fueling island, convert existing truck

garage to Cold Storage

$ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6'l:
(Provide total und, if hrown, a line item breakdown.)

TheTownoflansinghasapprovedaBondamountofFifteenMillionDollars($15,000,000.00)fortheProject. Cost

of construction "work" is expected to be around $12.8 million,with$2.2 million of incidentaVsoft costs.

S 1.1.4 The Owner's anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

Dates provided by Colliers for OACM meeting on 3/28/24:
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Schematic Design - 314124 - 4126124

Design Development- 4129/24 - 6121124

Construction Documents - 6124124 - I0lll/24
Bid Phase - l0ll4l24 - lll8l24
Project Award / Contracts - llllll24 - 1216124

Construction Phase - l2l7l24 - TBD

.2 Constructioncommencementdate:

Estimated (Based on Town approved Lechase proposal dated 1lll7l23):
December2024

.3 Substantial Completion date or dates:

Estimated November 2025 (this is based on our proposal date, actual construction duration to be

establish once scope is determined.

.4 Other milestone dates:

None

S 1.1.5 The Owner intends the following procurement method for the Project:

(Identtfy method such as competitive bid or negotiated contract.)

Competitive Bid with multiple bid packages per Wicks Law, with phased construction for new structure and

modifications to the existing building.

S f .1.6 The Owner's requirements for accelerated or fast-track design and construction, multiple bid packages, or

phased construction are set forth below:

ilitenttfy any requirementsforfast-track scheduling or phased construction and, if applicable, list number and type of
bid/pr o cur em ent p acknges. )

I Non"

S 1.1.7 The Owner's anticipated Sustainable Objective for the Project:

(Identtfi and describe the owner's sustainable objectivefor the Proiect, ,f ory.)

None

S 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and

incorporate AIA DocumentEz3irMl}lg, Sustainable Projects Exhibit, Construction Manager as Adviser Edition,

into tiris Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. If
EZ35-201g is incorporated into this Agreement, the Owner and Consfruction Manager shall incorporate the completed

8235-2019 into the agreements with the consultants and contractors performing services or Work in any way

associated with the Sustainable Objective.

S 1.1.8 Other Project information:

Tldentrfy special characteristics or needs ofthe Project not provided elsewhere.)

S 1.1.9 The Owner identifies the following representative in accordance with Section 5.5

(List name, address, and other contact information.)

Mr. Michael Moseley
Highway Superintendent
Town of Lansing - Highway Department
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l0 Town Barn Road
Lansing, NY 14882
Ph:607-533-4328

S l.l.l0Thepersonsorentities,inadditiontotheOwner'srepresentative,whoarerequiredtoreviewtheConstruction
Manager's submittals to the Owner are as follows:
(List name, address, and other contact information')

S 1.1.11 The Owner shall retain the following consultants and Contractors:

(List name, legal status, address, and other contact information.)
.1 Land Surveyor:

T.G. Miller, P.C. Engineers and Surveyors

605 West State Street, Suite A
Ithaca,I.IY 14851
(60'l)272 6477

.2 GeotechnicalEngineer:

Foundation Design, P.C.
46,{ Sager Drive
Rochester, NY 14607
(s8s) 458-0824
(A subconsultant to Bergmann Associates / Colliers)

.3 Civil Engineer:

Bergmann Associates, Architects, Engineers, Landscape Architects & Surveyors, D.P.C.

280 East Broad Street
Suite 200
Rochester, NY 14604
(58s) 232-sl3s

.4 Contractors, as defined in Section 1.4:

5 Separate Contractors, as defined in Section 1.4

.6 Other, if any:
(List any other consultants retained by the Owner.)

S 1,1.12 The Construction Manager identifies the following representative in accordance with Section 2'5

(List name, address, and other contact information.)
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Lee Sommerman - Senior Vice President

Laird Updyke - Project Executive
609 Erie Boulevard West
Syracuse, NY 13204
(315) 423-001s

S 1.1.13 The Construction Manager's staffing plan as required under Section 3.3.3 shall include:
(Litt ony specific requirements and personnel to be included in the stffing plan, if lorcwn.)

S 1.1.14 The Construction Manager's consultants retained under Basic Services, if any:

(List name, legal status, address, and other contact information of any consultants.)

S 1.f .15 The Construction Manager's consultants retained under Supplemental Services:

$ f .1.16 Other Initial Information on which this Agreement is based:

$ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that

ih" tttitiul Information may materially change and, in that event, the Owner and the Construction Manager shall

appropriately adjust the Construction Manager's services, schedule for the Construction Manager's services, and the

Cinstruction Manager's compensation. The Owner shall adjust the Owner's budget for the Cost of the Work and the

Owner,s anticipateJ design and construction milestones, as necessary, to accommodate material changes in the Initial

Information. The Owner will contract directly with one or more contractors to provide the labor, materials, equipment,

and services to complete the Work, herein after referred to as "Contractors" or "Prime Contractors" or "Multiple Prime

Contractors."

$ 1.3 The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other

information or documentation in digital form. The parties may use AIA DocumentE203rM-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and

exchange of digital data.

(Paragraph deleted)

5 t.l ifre term "Contractors" refers to persons or entities who perform Work under contracts with the Owner that are

idministered by the Construction Manager and Architect. The term "Contractors" is used to refer to such persons or

entities, whethir singular or plural. The term does not include the Owner's own forces, or Separate Contractors, which

are persons or entitiis who perform construction under separate contracts with the Owner not administered by the

Construction Manager and Architect.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

$ 2.1 The Construction Manager shall provide the services as set forth in this Agreement.

$ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by

ionstruction managers practicing in the same or similar locality under the same or similar circumstances. The

Construction Manager ihall perform its services as expeditiously as is consistent with such skill and care and the

orderly progress ofthe Project.

$ 2.2.1 intentionally deleted
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$ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as described

i" efe Document p.20l-2017,standard Form of Agreement Between Owner and Architect, Construction Manager as

Adviser Edition. The Construction Manager shall not be responsible for actions taken by the Architect.

$ 2,4 The Construction Manager shall coordinate its services with those services provided by the Owner, the

lrchitect, the Contracto.s, utrd the Owner's other consultants and Separate Contractors. The Construction Manager

shall be entitled to rely on, and shall not be responsible for, the accuracy and completeness of services and information

fumished by the Owner, the Architect, and the Owner's other consultants and Separate Contractors. The Construction

Manager shall provide prompt written notice to the Owner if the Construction Manager becomes aware of any error,

omisstns, or inconsistincy in such services or information, in its capacity as a Construction Manager only.

$ 2.5 The Construction Manager shall identiff a representative authorized to act on behalf of the Construction

Manager with respect to the Project.

$ 2.6 The Construction Manager, as soon as practicable after execution of the Agreement, shall noti$ the Owner in

*.iting of the names and qualifications of its proposed key staff members. Within 14 days of receipt of the names and

qualifi-cations of the Construction Manager's proposed key staff members, the Owner may reply to the Construction

Manager in writing, stating (l) whether ihe Owner has reasonable objection to a proposed key staff member or (2) that

the Oiner requirei additional time to review. Failure of the Owner to reply within the 14-day period shall constitute

notice of no reasonable objection. The Construction Manager shall not staff any employees on the Project to whom the

Owner has made reasonable and timely objection. The Construction Manager shall not change its key staff members

without the Owner's consent, which shall not be unreasonably withheld or delayed'

$ 2.7 Except with the Owner's knowledge and written consent, the Construction Manager shall not engage in any

activity, oiaccept any employment, interest or contribution that would reasonably appear to compromise the

Construction Manager's judgment with respect to this Project.

$ 2.8 The Construction Manager shall maintain the following insurance until termination of this Agreement

S 2.S.1 Commercial General Liability with policy limits of not less than Five Million Dollars ($5,000,000.00) for each

o".rro"o"" and Nine Million Dollars ($9,000,000.00) in the aggregate for bodily injury and properly damage.

CGU policies shall include personal and advertising injuries, products and completed operations aggregate coverages,

XCU Hazard coverages, and contain Contractual Liability Broad Form coverages. All CGU and all other policies and

coverages required under this Agreement shall also:

. Name the Owner as an Additional lnsured, and Owner shall be notified of any changes in coverages,

endorsements, or cancellations no less than 30 days before any changes take effect.

A. Be written for not less than minimum amounts herein stated, or greater if required by law, except that if

Construction Manager procures any policy limits greaterthan the amounts required herein, then the higher limits

shall apply as though stated and required herein.

B. Require that all Construction Manager's insurances shall be primary to any insurance maintained by Owner

or its affiliates, and Owner's coverages shall be secondary and non-contributoryto such insurances. All coverage

shall include defense costs and shall apply to any liability arising from Construction Manager's acts, errors, or

omissions.

C. Require all CGO coverages to apply on a per project and per location basis.

D. Waives any and all rights of subrogation against Owner and its affiliates, and each such insurance policy shall

be endorsed to waive (or shall expressly waive) subrogation rights and claims against Owner and Additional

lnsureds. However, the existence or non-existence of such waiver or endorsement shall not affect Construction

Manger's waivers or subrogation.

E. provide that all insurance and policies be written on an occurrence basis, except for professional liability

insurance, which may be written on a claims-made basis. lf any coverage is written on a claims-made basis, any
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retroactive date shall be no later than the effective date of this Agreement and continuous coverage shall be

maintained, or an extended discovery period will be exercised, for a period of six years beginning from the time

that services under this agreement are completed.

F. Provide that any deductibles or self-insured retentions shall be the sole responsibility of Construction

Manger, and further that all coverages shall apply for the benefit of Owner and all Additional lnsureds as if no

deductible or self-insured retention applied.

G. Provide that all policies or provisions relating to products, completed operations and professional liability

shall survive the termination or expiration of this Agreement.

5 2.8.1.1 Construction Manager shall furnish to Owner, upon request, certificates of insurance evidencing all identified

insurance coverages (including without limitation, an Acord form) and, at least 30 days prior to the expiration of any

policy, certificates evidencing additional or renewal policies. The failure to request or furnish certificates, or of any

certificate, poliry, or coverage, to meet the requirements of this Agreement, shall not excuse compliance herewith, nor

constitute or be construed as a waiver by Owner or any Additional lnsured.

S 2.8.1.2 Construction Manager shall bear the risk of loss with respect to any owned, leased, rented or borrowed

vehicles, equipment, data, tools or other personal property. Construction Manager shall bear the risk of loss with

respect to any of its expenses or loss of income or profits.

S 2.8.1.2 All subcontractors and consultants of Construction manager hired in respect of this project shall be required

to carry and meet all of the insurance requirements state here, in including but not limited to coverage limits,

primary-non-contributary coverage terms, additional insured requirements, and waivers of subrogation respecting

and running in favor of Owner.

S 2.S.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager

with policy limits of not less than One Million Dollars ($1,000,000) per accident for bodily injury, death of any

petrott, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with
any other statutorily required automobile coverage.

S 2.S.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such

primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages

required under Sections 2.8.1 and 2.8.2, andin no event shall any excess or umbrella liability insurance provide

ourrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits

only through the actual payment by the underlying insurers.

$ 2.8.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than

One Million Dollars ($1,000,000).

S 2,S.5 Professional Liability covering negligent acts, elrors and omissions in the perfonnance ofprofessional services

and Contractor's Pollution Liability with policy limits of not less than Five Million Dollars ($5,000,000)per claim

and) in the aggregate.

S 2.8.6 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause

the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the

Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or

omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance

policies and shall apply to both ongoing and completed operations. However whenever coverage is not disclaimed and

provided, then to the extent of coverage provided and actually paid, the insurance to be provided by the Contractors

in accordance with Section 5. 18 shall be primary with respect to any insurance coverage arranged for and required by

Construction Manager under this Agreement.
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S 2.S.7 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with

the requirements in this Section 2.8.

$ 2.9 The Construction Manager shall establish Procore as the project management software for the Owner, Architect,

and other Project particiPants.

s 2.10
(Paragraphs deleted)
Intentionally omitted

$ 2.11 The Construction Manager shall retain all Project related documents and information it receives, and the Owner

ind Architect shall have u"""r, to the documents and information. The Construction Manager shall transmit the

documents and information to the Owner at final completion.

$ 2.12 Subject to general insurance requirements set forth in the clauses and subsections of $ 2'8 above, Owner shall

iurchase and maintain ,'all risk" Builder's Risk insurance upon the entire Project Work to the fulI completed and

stored value thereof on a replacement cost basis. The policy shall name Owner, Construction Manager and Contractors

as insured or additionally insured parties, and shall insure against all perils, with waivers of subrogation against any

insured. Copies of all policies stratt be promptly delivered to Construction Manager. Coverage shall apply to

materials and properly in storage, off premisis, or in transit to the Project site. If the policy contains a deductible,

Owner or Contractors shall be liable to the fulI extent of the deductible.

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

$ 3.1 Definition
the Construction Manager's Basic Services consist of those described in this Article 3, and include usual and

customary Preconstructin and Construction Phase Servicescoordination and scheduling, cost estimating, and

allocation of construction activities among the Prime Contractors. Services not set forth in this Article 3 are

Supplemental or Additional Services.

$ 3.2 Preconstruction and Bidding Phase

5 g.Z.f The Construction Managei shall review the program fumished by the Owner and any evaluation of the

6wner,s program provided Uy itre,a,rctritect, to ascertain the requirements of the Project and shall arrive at a mutual

understanding of such requirements with the Owner and Architect.

S 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and

construction budget requirements, each in terms of the other'

$ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, for the Owner's approval, a written

donstruction Management Plan that -ay itrilrrd", , the following: (1) preliminary evaluations required in Section

3.2.2,e) a Project Jchedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5)

Contraciors' scopes of Work. The Construction Manager shall periodically update the Construction Management

Plan, for the Owner's approval, over the course ofthe Project.

S 3.2.4 The Construction Manager shall prepare and periodically update the Project schedule included in the

donstruction Management plan for the Architect's review and the Owner's acceptance. The Construction Manager

shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the

Architect's services, The Project schedule shall coordinate and integrate the Construction Manager's services,.the

Architect's services, other Owner consultants' services, and the owner's responsibilities and highlight items that

affect the Project's timely completion.

S 3.2.5 The Construction Manager shall update the Project schedule to include the components of the Work, including

itrasing of construction, times of co--en""ment and completion required of each Contractor, ordering and delivery

tf proJucts, including tirose that must be ordered in advance of construction, obtaining the required reviews and

apirovals of authorities having jurisdiction over the Project, and the occupancy requirements of the Owner'
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S 3.2.6 Based on the preliminary design and information prepared or provided by the Architect and other Owner

ionsultants, the Construction Managei shall prepare, for the Architect's review and Owner's approval, preliminary

estimates of the Cost of the Work oi the cosfof program requirements using area, volume or similar conceptual

estimating techniques, including the establishment of sufficient contingency to reasonably anticipate the development

of the Prolect's deiign documents. Notwithstanding anything herein to the contrary, Construction Manager will
provide trvo (2) estimates during the Preconstruction Phase as part of the Basic Services: one (l) at the conclusion of

ihe Schamatic besign phase anJ one (l) after the detailed Design Development phase. Any additional estimates shall

be considered Addiiional Services. The Construction Manager shall include appropriate contingencies for design,

bidding or negotiating, price escalation, and market conditions in the estimates of the Cost of the Work

S 3.2,7 The Construction Manager shall review design documents during their development and advise the Owner and

irchitect on proposed site use and improvements, selection of materials, building systems, and equipment. The

Construction Manager shall also ptouid" recommendations to the Owner and Architect, consistent with the Project

requirements, on constructabilityl availability of materials and labor; sequencing for phased construction; time

requirements for procurement, installation and construction; and factors related to construction cost including, but not

limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions'

S 3,2.8 The Construction Manager shall review recommendations for systems, materials, or equipment for the impact

ipon cost, schedule, sequencing, constructability, and coordination among the Contractors' The Construction

M*ug", .hull dir",rr. its nnAlngs with the Owner and the Architect, and coordinate resolution, as necessary, of any

such impacts.

$ 3.2.9 As the Architect progresses with the preparation of the, Design Development and Construction Documents, the

bonstruction Manager slaliprepare and update, at appropriate intervals agreed to by the Owner, Construction

Manager and Architect, an estimate of thJCost of the Work with increasing detail and refinement. The Construction

Manaler shall include in the estimate those costs to allow for further development of the design, bidding or

n"goti-uting, price escalation, and market conditions. The estimate shall be provided for the Architect's review and the

Oiner's u!'p.or,,ul. The Construction Manager shall inform the Owner and Architect in the event that the estimate of

Cost of the Work exceeds the latest approved Project budget, and make recommendations for corrective action.

$ 3.2.10 As the Architect progresses with the preparation of the Design Development and Construction Documents,

ihe Construction Managei shill consult with ihe owner and Architect and make recommendations whenever the

Construction Manager determines that the design, or details, adversely affect cost, scope, schedule, constructability, or

quality ofthe Project.

S 3.2.11 The Construction Manager shall provide recommendations and information to the Owner and Architect

iegarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services for

.o*on or" of the Contractors. The Construction Manager shall veriff that such requirements and assignment of
responsibilities are included in the proposed Contract Documents.

$ 3.2,12 The Construction Manager shall provide recommendations and information to the Owner regarding the

allocation of responsibilities for safety programs among the Contractors.

$ 3.2,13 The Construction Manager shall provide recommendations to the Owner on the division of the Project into

individual contracts for the construction of various categories of Work, including the method to be used for selecting

Contractors and awarding Contracts for Construction. The Construction Manager shall review the Drawings and

Specifications and makeiecommendations as required to provide that (1) the Work of the Contractors is coordinated,

(i) all requirements for the Project are assigned to the appropriate Contract, (3) the likelihood ofjurisdictional disputes

is minimized, and (4) proper coordination is provided for phased construction.

S 3,2.14 The Construction Manager shall make recommendations about, and coordinate the ordering and delivery of,

iraterials in support of the schedule, including those that must be ordered in advance of construction'

S 3.2.15 The Construction Manager shall assist the Owner in selecting, retaining, and coordinating the services of
*u*"yo.*, special consultants, and construction materials testing required for the Project'
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S 3,2.16 The Construction Manager shall provide an analysis of the types and quantities of labor required for the

iroject and review the availability of appropriate categories of labor required for critical phases. The Construction

Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

S 3.2.17 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements

ior equal employment opportunity programs, and other programs as may be required by governmental and

quasi-governmental authorities for inclusion in the Contract Documents.

(Paragraph deleted)

b S.Z.Tg ihe Construction Manager, in consultation with the Owner, shall develop bidders' interest in the Project and

lstablish bidding schedules. The Construction Manager shall assist the Owner and the Architect with the issuance of

the Bidding DoCuments.. The Construction Manager, with the assistance of the Architect, shall issue Bidding

Documents to bidders and conduct pre-bid conferences with prospective bidders. The Construction Manager shall

issue the cuffent project schedule with each set of Bidding Documents. The Construction Manager shall assist the

Architect with regard to questions from bidders and with the issuance of addenda. Prior to the issuance of bid

documents, the Constructlon Manager shall provide input and seek the Owner's direction as to the form and content of

any proposed agreement between the Owner and Contractor to be included in the bid documents'

S 3.2.20 The Construction Manager shall submit a list of prospective bidders for the Architect's review and the

Owner's approval.

S 3.2,21 The Construction Manager, , shall review bids, and prepare bid analyses, and make recommendations to the

O*n"r for the Owner's award of Contracts for Construction or rejection of bids.

S 3.2.22 The Construction Manager, with the assistance of the Architect, shall assist the Owner in preparing Contracts

ior Construction. The Construction Manager shall advise the Owner on the acceptability of Subcontractors and

material suppliers proposed by Contractors.

S 3,2.23 The Construction Manager shall assist the Owner in obtaining building permits and special permits for

iermanent improvementr, 
"*""pt 

for permits required to be obtained directly by the Contractors. The Construction
^luIuoug", 

shaliveriff that the Owner has paid applicabte fees and assessments. The Construction Manager shall assist

the Owner and Architect in connection wittr tt e Own"r's responsibility for filing documents required for the approvals

of governmental authorities having jurisdiction over the Project.

(Paragraph deleted)

$ 3.3 Construction Phase

5 S.g.l The Construction Manager shall provide on-site administration of the Contracts for Construction in

iooperation with the Architect as set foJh below, as may be modified by Supplementary General Conditions. If the

Owner and Contractor enter into Supplementary General Conditions, then those modifications shall not affect the

Construction Manager's services undir this Agreement unless the Owner and the Construction Manager amend this

Agreement.

$ 3.3.2 Subject to Section 4.2 andexcept as provided in Section 3.3.30, the Construction Manager's responsibility to

irovide Construction phase Services commences with the execution of the initial Contract for Construction and

ierminates upon Final Completion and Final Payment, provided that in the event the duration of Basic Services is

extended beyond the anticipated duration of the Project, through no fault of the Construction Manager, the

Construction Manager's services for the extended period are compensated as provided in Article I 1.

S 3.3.3 The Construction Manager shall provide a staffing plan to include one or mofe representatives who shall be in

attendance at the Project site whenever the Work is being performed.

$ 3.3.4 The Construction Manager shall provide adminishative, management and related services to coordinate

scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the

Construction Manager, the bwner and the Architect. The Construction Manager shall coordinate the activities of the

Contractors in accordance with the latest approved Project schedule and the Contract Documents.
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S 3.3,5 The Construction Manager shall review and analyze lhe construction schedules provided by the Multiple Prime

Lontractors to update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime

Contractors on the Project, including activity tequ"tt""s and durations, allocation oflabor and materials, processing of
Shop Drawings, Product Data and Slmples, and delivery and procurement of products, including those that must be

ordered in advance of construction. The Project schedule shall include the Owner's occupancy requirements showing

portions of the project having occupancy priority. The Construction Manager shall update and reissue the Project

schedule as required to show current conditions- Ifan update indicates that the previously approved Project schedule

may not be mei, the Construction Manager shall recommend corrective action to the Owner and Architect.

S 3.3.6 The Construction Manager shall schedule and conduct regular meetings to discuss matters such as procedures,

irog."rr, coordination, and schiduling of the Work, and to develop solutions to issues identified- The Construction

Muoug". shall prepare and promptly distribute minutes to the Owner, Architect and Contractors'

S 3.3,2 In accordance with the Contract Documents and the latest approved Project schedule, and utilizing information

irom the Multiple prime Contractors, the Construction Manager shall coordinate the overall sequence of construction

and assignment of space in areas where the Multiple Prime Contractors are performing Work.

$ 3.3.S The Construction Manager shall coordinate all tests and inspections required by the Contract Documents or

lovernmental authorities, observe the on-site testing and inspections, and affange for the delivery of test and

inspection reports to the Owner and Architect'

S 3.3,9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Contractors.

The Construction Manager shall recommend courses of action to the Owner when requirements of a Contract are not

being fulfilled. The Conitruction Manager shall advise the Owner regarding the performance by each of the

Coniactors. Disputes between any of the Contractors relating to the execution or progress of the Work or the

interpretation of the requirements of the Contract Documents (except interpretations of the drawings and

specifications which stratt Ue referred to the Architect) shall be referred to the Construction Manager who will make

such recommendations to the Owner as Construction Manager may deem necessary for the proper execution and

timely progress of the Project.

$ 3.3.{0 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for

incompleted tasks and advise the Owner and Architect as to variances between actual costs and budgeted or estimated

costs. Ila Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner

and Contractor to review the Control Estimate. The Construction Manager shall promptly notiff the Contractor if there

are any inconsistencies or inaccuracies in the information presented. The Construction Manager shall also report the

Contractor's cost control information to the Owner.

S 3.3.ii The Construction Manager shall develop cash flow reports and forecasts for the Project and include them in

the Construction Manager's progress reports.

S 3,3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit costs,

idditio.ral Work performed on the basis of actual costs of labor and materials, and other Work requiring accounting

records.

S 3,3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Contractors for progress and final payments.

$ 3.3.12,2 Not more frequently than monthly, the Construction Manager shall review and certiff the amounts due the

respective Contractors as follows:
,t Where there is only one Contractor responsible for performing the Work, the Construction Manager

shall, within seven days after the Construction Manager receives the Contractor's Application for

Payment, review the Application, certiff the amount the Construction Manager determines is due the

Contractor, and forward the Contractor's Application and Certificate for Payment to the Architect.

.2 Where there is more than one Multiple Prime Contractor responsible for performing different portions

of the Project, the Construction Manager shall, within seven days after the Construction Manager

AIA Document C '132 - 2019. Copyright @

" the AIA Logo, and "AlA
1973, 1980, 't992,2009, and2019- All rights reserved. "The American lnstitute of Architects," "American lnstitute of

Architects," "AlA, Contract Documents" are trademarks of The American lnstitute of Architects. This document was produced at 14:46:05

Ef on 06t1712024 under Order No.4104246703 which 1110612024, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents@ Terms
exprres on
of Service.

Init.

lJser Notes:
To report copyright violations, e-mail docinfo@aiaconlracts.com.

(1732662381 )

1149

Section 10, Item b.



receives each Contractor's Application for Payment: (1) review the Applications and certify the

amount the Construction Manager determines is due each Contractor; (2) prepare a Summary of

Contractors' Applications for Payment by summarizing information from each Contractor's

Application foi irayment; (3) prepare a Project Application and Certificate for Payment; (4) certiff the

total amount the Construction Manager determines is due all Multiple Prime Contractors collectively;

and (5) forward the Summary of Conhactors' Applications for Payment and Project Application and

Certificate for Payment to the Architect.

S 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation to the Owner' based

on the Construction Manager's eviluations of the Work and on the data comprising the Contractors' Applications for
payment, that, to the best o-f the Construction Manager's knowledge, information and belief, the Work has progressed

to ihe point indicated, the quality of the Work is in accordance with the Contract Documents, and the Contractors are

entitlei to payment in the amount certified. The foregoing representations are based upon (1) an evaluation of the

Work for conformance with the Contract Documents; (2) results of tests or inspections; (3) correction of minor

deviations from the Contract Documents prior to completion; and (4) specific qualifications expressed by the

Construction Manager at time of certification expressed in writing to owner and architect. The issuance of a Certificate

for payment shall further constitute u .eco--etrdation to the Architect and owner that the Contractor be paid the

amount certified.

S 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction

iul*ug", shall not be a representation thut th" Construction Manager has (1) made exhaustive or continuous on-site

inspeiions to check the quality or quantity of the Work; (2) reviewed construction means' methods, techniques,

procedures, or sequences for aContractor's own Work; (3) reviewed copies of requisitions received from

bubcontractors and suppliers and other data requested by the Owner to substantiate each Contractor's right to

payment; or (4) ascertained how or for what purpose thai Contractor has used money previously paid on account of the

Contract Sum.

S 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each Prime Contractor

Jolely and exclusively for purposles of coordinating the safety programs with and those of the other contractors and for

making recommendatiorrr foiu.ty additional safety measures to be considered in the Work of the Contractors. The

Consdrction Manager's ,.rponribilities for coordination of safety programs shall not extend to direct control over or

charge of the acts oi omissions of the Contractors, Subcontractors, agents or employees of the Contractors or

Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction

Manager. Construction Manager shali not be reiponsible for safety of the Work or Prime Contractor's means and

methods and has no ability to control safety activities or stop work for safety-related reasons.

S 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in

accordance with the requirementi of the Contract Documents and notify the Owner, Contractor and Architect of

known, reported, observed or suspected defects and deficiencies in the Work. The Construction Manager shall have

the autiority to reject Work that does not conform to the Contract Documents and shall notiff the Architect and the

Owner about the iejection. The failure of the Construction Manager to reject Work shall not constifute acceptance of

the Work. The Construction Manager shall record any rejection of Work in its daily log and include information

regarding the rejected Work in its progress reports to the Architect and Owner pursuant to Section 3.3'22'l 'Upon
*iitt"., authorization from the owner, the Construction Manager may require and make arrangements for additional

inspection or testing of the Work in accordance with the provisions of the Conhact Documents, whether or not the

Work is fabricatedJnstalled or completed, and the Construction Manager shall give timely notice to the Architect of

when and where the tests and inspections are to be made so that the Architect may be present for such procedures'

$ g.3.1S The Construction Manager shall advise and consult with the Owner and Architect during the performance of

its Construction phase Services. the Construction Manager shall have authority to act on behalf of the Owner only to

the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or

responsibiiity for the construition means, methods, techniques, i"qr,"n""t or procedures, or f9r safety precautions and

progrurrr. in connection with the Work of each of the Contractors, since these are solely the Contractor's rights and

iesionsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's

faiiure to perform the Work in accordance with the requirements of the Contract Documents. The Construction

Manager it utt U" responsible for the Construction Manager's negligent acts or omissions, but shall not have control
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I ou"r or charge of, and shall not be responsible for, acts or omissions of the Contractors, Multiple Prime Contractors,

I i"UcontractJrs, or their agents or 
"-p1oy""t, 

or any other persons or entities performing portions of the Work'

S 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests for

information of the meaning and Intent of the Drawings and Specifications with its written recommendation. The

Construction Manager shall assist in the resolution of questions that may arise.

$ 3.3,17 The Construction Manager shall review and provide comments on proposed change orders and assist the

bwner in negotiating change ord-ers. After Change orders or Construction Change Directives are prepared and signed

by the Archilect, the Cons#uction Manager shalisubmit same to Owner for approval and execution. The Owner shall

have the final approval or rejection of any Change Order or Construction Change Directive.

S 3.3.ig The Construction Manager shall assist the Architect and owner in the review, evaluation and documentation

of Claims, subjectto Section 4.2.2.7.

S 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and

ievise as necesrury, a Project submittal schedule incorporating information from the Owner, Owner's consultants,

Owner's SeparataContra-ctors and vendors, governmental agencies, and participants in the Project under the

-*ug"-"* of the construction Manager. The project submittal schedule and any revisions shall be submitted to the

Architect for approval.

(Paragraphs deleted)

s

S 3,3.21 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on

ihe site, number of workers, idenltification ofiquipment, Work accomplished, problems encountered, and other

similar relevant data as the Owner may require.

S 3.3.21.1 The Construction Manager shall collect, review for accuracy, and compile the Contractors' daily logs; and

include them in the Construction Manager's reports prepared and submitted in accordance with section 3'3-21.2.

S 3,3.21.2 The Construction Manager shall record thi progress of the Project. On a monthly basis, or otherwise as

igreed to by the Owner, the Constiuction Manager shall submit wriften progress reports to the Owner and Architect'

siowing percentages of completion and other information identified below:

.1 Work comPleted for the Period;

.2 Project schedule status;

.3 Submittal schedule and status report, including a sunmary of remaining and outstanding submittals;

.4 Request for information, Change Order, and Construction Change Directive status reports;

.5 Tests and insPection rePorts;

.6 Status report of nonconforming and rejected Work;

.7 Daily logs;

.8 Summary of all Conhactors' Applications for Payment;

.g Cumulaiive total of the Cost of the Work to date including the Construction Manager's compensation

and reimbursable expenses at the job site, if any;

.10 Cash-flow and forecast rePorts;

.11 ; and

.13 Any other items the Owner may require;

S 3.3.21,3 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall

include the following additional information in its progress reports:

.1 Contractors' work force rePorts;

.2 Equipment utilization report;

.3 Cost summary, comparing actual costs to updated cost estimates; and

,4 Any other items as the Owner may require:
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S 3.3.22 Utilizing the documents provided by the Contractors, the Construction Manager shall make available, at the

iroject site, the 6onfact Documents, including Change Orders, Construction Change Directives, and other

Mo"difications, in good order and marked currently to indicate field changes and selections made during construction,

and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic

form or pape, copy, available to the Owner, Architect, and Contractors. Upon completion of the Project, the

Construction Manager shall deliver them to the Owner.

S 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security by others of 
- .

[wner-purchased materials, systims and equipment that are a part of the Project until such items are incorporated into

the Work.

S 3.3.24 With the Owner's maintenance personnel, the Construction Manager shall observe the Contractors' final

iesting and start-up of utilities, operational systems and equipment and observe any commissioning as the Contract

Documents may require.

S 3.3.25 When the Construction Manager considers each Contractor's Work or a designated portion thereof

Jubstantially complete, the Construction Manager shall, jointly with that Contractor and the Architect, prepare for the

Architect u lirt of in"o-plete or unsatisfactory items and a schedule for their completion. The Construction Manager

shall assist the Architeciin conducting inspeCtions to determine whether the Work or designated portion thereof is

substantially complete.

S 3.3.26 When the Work of all of the Contractors, or designated portion thereof, is substantially complete, the

Lonstruction Manager shall prepare, and the Construction Manager and Architect shall execute, a Certificate of

Substantial Completion. The Construction Manager shall submit the executed Certificate to the Owner and

Contractors. The Construction Manager shall monitor the correction and completion of the Work. Following issuance

of a Certificate of Substantial Complition of the Work or a designated portion thereof, the Construction Manager

together with the Architect shall evaluate the completion of the Work of the Contractors and make recommendations

tolhe Architect when the Work of all of the Contractors is ready for final inspection. The Construction Manager shall

assist the Architect in conducting the final inspection.

S 3.3.27 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following

information received from the Contractors: (1) certificates of insurance ; (2) consent of surety or sweties, if any, to

reduction in or partial release of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers

of liens or bonds indemniffing the owner against liens; and (4) any other documentation required of the Contractors

under the Contract Documents, including warranties and similar submittals.

S 3.3.23 The Construction Manager shall coordinate receipt, and delivery to the Owner, of other items provided by the

bontractors, such as keys, manuals, and record drawings. The Construction Manager shall forward to the Architect a

final projeci Application ior Payment and Project Certificate for Payment, or a final Application for Payment and final

Certificate for Payment, upon the Contractors' compliance with the requirements of the Contract Documents'

S g.3.2g Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract

bocuments shall no1 be restricted, modified or extended without wriffen consent of the Owner and Construction

Manager,. Consent shall not be unreasonably withheld.

S 3.3.30 Nothing in this Agreement shall be deemed to require, or authorize, or permit Construction Manager to

ierform u.ry u"i*hi"h woild constitute design services, testing or technical inspection services, or the practice of

architecture, professional engineering, certifred public accounting or law. The recommendation, advice, budgetary

information and schedules to be nrrnistred by Construction Manager under this Agreement are for the sole use of

Owner and shall not be deemed to be representations or warranties or guarantees, or constitute the performance of
licensed professional services. It is expiessly understood that Construction Manager is not the guarantor or insurer of

the Contract Documents, including the plani and specifications, or of any Work which is to be performed and

managed by others.
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S 3.3.31 Nothing in this Agreement shall be construed to mean that Construction Manager assumes any of the

iesponsibilitieslor duties olthe Architect or other Design Professionals.. The Architect is solely responsible for Project

design and for performing in accordance with the agreement between the Architect and the Owner.

$ 3.3.32 prompt written notice shall be given by the Construction Manager to the Owner and Architect if the

|onstruction'Ii4anager becomes aware of uny defect in the Work performed by the Contractors or Contractors'

nonconforman"" *ith the Contract Documents. However, this provision shall not require the Construction Manager

to notifu the Owner of minor defects which are dealt with by the Architect or Construction Manager on a routine

continuing basis.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

$ 4.1 Supplemental Services

5 +.f ,f ihe services listed below are not included in Basic Services but may be required for the Project' The

Lonstruction Manager shall provide the listed Supplemental Services only if specifically designated in the table below

as the Construction Managei's responsibility, andihe Owner shall compensate the Construction Manager as provided

in Section 11.2. Unless otf,erwise specificalily addressed in this Agreement, if neither the owner nor the Construction

Manager is designated, the parties agree thaithe listed Supplemental Service is not being provided for the Project'

(Designate the Construction Manager's Supplemental Services and the Owner's Supplemental Services requiredfor

the pioject by indicating whether th" Conilruction Manager or Owner shatl be responsible for providing the

identified Supplemendservice. Insert a description of the Supptemental Serttices in Section 4.1.2 below or attach the

description of services as an exhibit to this Agreement.)

S 4.1.2 Description of Supplemental Services

i +.f .Z.t A description ofeach Supplemental Service identified in Section 4.1.1 as the Construction Manager's

responsibility is provided below.
(Discribe in'detail the Construction Manager's Supplemental Services identified in Section 4.1.1 or, if setforth in an

exhibit, identify the exhibit.)
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(Construction Manager, Owner or

not provided)

4.1.1.1 Measured Architect

4.1.1.2 Tenant-related services Not Provided

4.1.1.3

4.1.1.4 ofa
Not Provided
Not Provided

4.'1.1.5 Sustainable Services to Section 4.1.3 Not Provided

s 4.1.1.6 Furniture, furnishings and equipment delivery, and installation

coordination
Architect

4.1.1.7 and assistance Not Provided

4.1.1.8 Assistance with site selection Not Provided

4,1.1.9 Assistance with selection of the Architect Not Provided

4.1.1.10 Furnish land
4,1.1.11 Furnish servlces

Not Provided
Not Provided

4.1.1.12 Provide insurance advice

S 4.1.1.13 Provide supplemental Project risk analysis and mitigation
Not Provided

Not Provided

4.1.'1.14 Stakeholder Not Provided

4.1.1.15 Owner coordination Not Provided

4.1. 1.16 Coordination of Owner's Contractors Not Provided

4.1.1.17 Other Services Not Provided
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S 4.1.2.2 A description of each Supplemental Service identified in Section 4. I .1 as the Owner's responsibility is

provided below.

iDescrrbe in detail the owner's Supplemental Services identifiedin Section 4.1.1 or, if setforthin an exhibit, identifu

the exhibit.)

(Paragraph deleted)

$ 4.2 Construction Manager's Additional Services

i l.Z,f The Construction-Manager may provide Additional Services after execution of this Agreement, without

invalidating this Agreement. Ex-cept for iervices required due to the fault of the Construction Manager, any Additional

Services ptil,la"a in accordance with this Section 4.2 shall entitle the Construction Manager to compensation

pursuantio Section 11.3. The Additional Services described in this Article are not included in Basic Services and they

stratt be paid for by the Owner as provided in this Agreement, in addition to the compensation for Basic Services' The

Additional Services described in ihis Article shall only be provided if authorized in writing by the owner. The

Construction Manager will noti$ the owner in writing when Additional Services are necessary to secwe written

authorization to proieed from the owner. Notwithstanding the foregoing, Construction Manager shall not be required

to receive prior written notice before providing the Additional Services described in Section 4.3-2'3 if such prior

notice cannot be obtained but shall provide notice of same as soon as possible thereafter. Notwithstanding anything to

the contrary in this Agreement, Owner shall not be responsible to pay and the Construction manager shall not be

entitled to ieceive compensation for any Additional Services if such services were required due to the fault of the

Construction Managerbr the Construction Manager's failure to perform in accordance with the terms of this

Agreement, providJd that nothing herein shall require Construction Manager to proceed with Additional Services

diiected by-Owner if the Owner alnd Construction manager dispute whether such Additional Services are required due

to the fault of the Construction manager or the Construction manager's failure to perform in accordance with the terms

of the Agreement.

S 4.2.2 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall

iotiS, ttre Own"t i'ith re-asonable promptness and explain the facts and circumstances giving rise to the need. The

construction Manager shall not proceed to provide the following Additional Services until the Construction Manager

receives the Owner's written authorization:
.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by

the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,

the Owneris schedule or budgit for Cost of the Work, or procurement or delivery method, or bid

packages in addition to those listed in Section I . 1.6. Services necessitated by sections 6.4 and 6'6 shall

not be considered additional services;

L.2 Services necessitated by the enactment or revision of codes, laws, regulations or official interpretations

after the date of this Agreement;
.3

.4 Preparation of documentation for altemate bid or proposal requests proposed by the Owner;

.5 Preparation for, and attendance at, a public presentation, meeting or hearing;

.6 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

the Construction Manager is party thereto;

.7 Consultation conceming replacement of Work resulting from fire or other cause during construction

and fumishing services required in connection with the replacement of such Work; or

.B Any event gii,ing rise to a change in the Work that impacts the schedule and/or creates increased

responsibility or need of service of the Constructiou Manager by no fault of its own'

$ 4.2.3 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional

Services, notiff the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the

need. If, upon ieceipt of the Construction Manager's notice, the Owner determines that all or parts of the services are

not requirid, the Owner shall give prompt written notice to the Construction Manager of the Owner's determination'

The Owner shall compensate ihe C-onstruction Manager for the services provided prior to the Construction Manager's

receipt of the Owner's notice:
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.1 Services in evaluating an extensive number of Claims submitted by a Contractor or others rn

connection with the Work.
.2 To the extent the Construction Manager's Basic Services are affected, providing Construction Phase

Services 60 days after (l) the date of Substantial Completion of the Work or (2) the anticipated date of
Substantial Completion, identified in Initial Information, whichever is earlier'

.3 Services required in an emergency to coordinate tle activities of a Contractor or Contractors in the

event of risk of personal injury or serious property damage, consistent with Section 3.3.15-

(Paragraph deleted)

i +.2.5 If the services covered by this Agreement have not been completed within the anticipated durations for each

ipplicable phase of Basic Services ur r"iforth herein,, through no fault of the Construction Manager, extension of the

ionstruction Manager's services beyond that time shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

iegarding requirementsior and limitations on the Project, including the Owner's program, other objectives; schedule;

constraints and criteria; special equipment; systems; and site requirements.

$ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work

as defined in Section 6.1; (z)the Owner's other costs; and (3) reasonable contingencies related to all ofthese costs.

The Owner shall update ih" O*rr"r', budget for the Project as necessary throughout the duration of the Project until

final completion. Ii*re Owner significantly increases or decreases the owner's budget for the Cost of the Work, the

Owner shall notify the Constructi,on Manager and Architect. The Owner and the Architect, in consultation with the

Construction Manager, shall thereaft"r ugt"" to a corresponding change in the budget for the Cost of the Work or in the

Project's scope and quality.

$ 5.3 The Owner acknowledges that accelerated, phased, or fast-track scheduling provides a benefit, but also carries

*itfr it tft. risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees

to include in the budget for the Project sufficient contingencies to cover such costs.

$ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA

iocumentB20I-2017.,The Owner shall provide the Construction Manager with a copy of the agreement executed

between the Owner and Architect, and any further modifications to the agreement.

$ 5.5 The Owner shall identiry a representative authorized to act on the Owner's behalf with respect to the Project. The

Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order

to avoidunreasonable delay in the orderly and sequential progress ofthe Construction Manager's services'

$ 5.6 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical

iharacteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the 
_

site. The surveys 
-and 

legal information shall include, as applicable, grades and lines of streets, alleys, pavements and

adjoining propltry and structures; desigrated wetlands; adjacent drainage; rights-of-way, restrictions, easements,

,*rou"frrnis, z-oning, deed restictions, boundaries, and contours of the site; locations, dimensions, and other

necessary data with reipect to existing buildings, other improvements and trees; and information conceming available

utility services and lines, both public and private, above and below grade, including inverts and depths. All the

information on the survey shall be referenced to a Project benchmark.

$ 5,7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers,

iuhi"h -uy include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation

tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including

o""".rury operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

I eoragraphs deleted)
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$ S.1 0 The Owner shall coordinate the services of its own consultants with those services provided by the Construction

il4unug"r. Upon the Construction Manager's request, the Owner shall furnish copies of the scope of sewices in the

contracts between the owner and the owner's consultants. The owner shall furnish the services of consultants other

than those designated in this Agreement, or authorize the Construction Manager to fumish them as an Additional

Service, when the Construction Manager requests such services and demonstrates that they are reasonably required by

the scope of the project. The Owner Jall require that its consultants and contractors maintain insurance, including

professional liability insurance and other tlabitity insurance, as appropriate to the services or work provided'

$ 5.11 The Owner shall fumish tests, inspections and reports required by law or the Contract Documents, such as

itructural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials'

$ i.12 The Owner shall fumish all legal, insurance and accounting services, including auditing services, that may be

ieasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.13 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner

6""o-", aware of any f*lt ot defect in the Project, including errors, omissions or inconsistencies in the Architect's

Instruments of Service or any fault or defect in the Construction Manager's services.

$ 5.i4 The Owner reserves the right to perform construction and operations related to the Project with the Owner's

iwn forces, and to award contraJs in connection with the Project which are not part of the Construction Manager's

responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent

action will interfere with the Construction Manager's ability toperform the Construction Manager's responsibiiities

under this Agreement. When performing construition or operations related to the Project, the Owner agrees to be

subject to the same obligations and to have the same rights as the Contractors.

$ b.i5 Except as otherwise provided in this Agreement, or when direct communications have been specially

authorized, the Owner shalfcommunicate with the Contractors and the Construction Manager's consultants through

the Construction Manager about matters arising out of or relating to the Contract Documents. The Owner shall

promptly notify the Coistruction Manager of a:ny direct communications that may affect the Construction Manager's

services.

P
(Paragraphs deleted)

i s.tzb*r,". shall piovide or require the prime contractors to provide construction Manager with suitably furnished

6ffir" rpu"" convenient to the Project, with phone and internet service.

$ 5.18 Owner shall include in all Contract Documents a requirement that any Prime Contractors having a

iontract with the Owner shall indemniff Construction Manager to the same extent that the Prime Contractors

are required to indemniff Owner. In addition, Owner shall require that Prime Contractors name Construction

Manaler as additional insured on all insurance policies provided for the Project, except Worker's

Compensation and Professional Liability.

$ 5.{g The Owper shall require the Coutractors ancl for those whon.r the Contractor is responsible for to provide' by

appropriate agreements, -iitt"n vvhere legally required for validity, waivers of subrogation on all policies each in

fuuo. of oth"rlparties enumerated herein.lhe policies shall provide such waivers of subrogation by endorsetlent or 
.

otherwise. A waiver of subrogatiol shall be effective as to a person or entity even though that person or entity would

otherwise have a duty of indentnification, contractual or otherwise, did not pay the insuratlce prenlium directly or

indir.ectly, and whetlrer or not the person or entity had an insutable interest in the property darnaged'

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all

elements of the project desifrred or specified by the Architect and shall include the contractors' general conditions

costs, overhead and profit. itre Cost of the Work includes the compensation of the Construction Manager and

Construction Manager's Consultants during the Construction Phase only, including compe_nsation for reimbursable

expenses at the job iite, if any. The Cost oithe Work does not include the compensation of the Architec! the costs of
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the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the responsibility

of the Owner

$ 6.2 The Owner,s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout

itre lroiect as required inder Sections 5.2 and 6.4. Evaluations of the Owner's budget, preliminary estimates for the

Cost of the Work, and the estimates of the Cost of the Work prepared by the Construction Manager, represent the

Construction Manager's judgment as a person or entity familiar with the construction industry' It is recognized,

however, that neithir the Construction Manager nor the Owner has control over the cost of labor, materials; or

equipment; the Contractors' methods of determining bid prices; or competitive bidding, markel, or negotiating

"ooditionr. 
Accordingly, the Construction Manageicannot and does not warrant or represent that bids or negotiated

prices will not vary from the budget proposed, established or approved by the Owner's, or from any estimate, or

evaluation, prepared or agreed to by the Construction Manager'

$ 6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists

between the Construction Manag-er's cost estimaies and the Architect's cost estimates, the Construction Manager and

the Architect shall work together to reconcile the cost estimates'

$ 6,4 If prior to the conclusion of the Design Development Phase, the Construction Manager's estimate of the Cost of

the Work exceeds the Owner's budget forihe Cost olthe Work, the Construction Manager, in consultation with the

Architect, shall make appropriate re-commendations to the Owner to adjust the Project's size, quality, or budget for the

Cost of the Work, and th" (i*n", shall cooperate with the Construction Manager and Architect in making such

adjustments.

estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the Owner's

the Cost of the Work, the Owner shall

give written approval of an increase in the budget for the cost of the work;

in consultation with the Construction Manager and Architect, revise the Project program, scope, or

quality as required to reduce the Cost of the Work; or

implement any other mutually acceptable altemative.

$ 6.5If the
budget for

.1

.2

.3

.4

$ 6.6 If the Owner chooses to revise the Project program, scope, or quality to reduce the Cost of the Work pursuant to

Section 6.5.3, or if the bids or proposals r""Liro"d from the prospective Contractors, in the aggregate, exceed the

Owner,s budget for the Cost oithe Work, and the Owner chooses to revise the Project program' scope, or quality to

reduce the cost of the work , the construction Manager shall cooperate with the owner and Architect to develop the

necessary revisions, update the cost estimate, and obtain additional bids. The Construction Manager will perform the

services described in Sections 6.4 and 6.6 without additional compensation.

ARTICLE 7 COPYRIGHTS AND LICENSES

The Construction Manager and the Construction Manager's consultants, if any, shall not own or claim a copyright in

the Instruments of Servile. The Construction Manager, ihe Construction Manager's consultants,if any, and the Owner

warrant that in transmitting Instruments of Servic", ot uty other information, the transmitting party is the copyright

owner of such information-or has permission from the copyright owner to transmit such information for its use on the

project. If the owner and Construition Manager intend to transmit Instruments of Service or any other information or

documentation in digital form, they shall endiavor to establish necessary protocols governing such transmissions'

ARTIGLE 8 CLAIMS AND DISPUTES

$ 8.1 General

5 g.f .f The Owner and Construction Manager shall commence all claims and causes of action against the otherand

irising out of or related to this Agreement, ivhether in contract, tort, or otherwise, in a court of competent jurisdiction

locatei in Tompkins County , Niv york, said venue and jurisdiction being the sole and exclusive venue for any

claims arising gnder this eireement. Claims, disputes, oiother matters in question between the Parties arising out of

or relating to this Agree-"it, o. breach thereof, rnUt t" subject to and decided by the laws of the State of New York'

S S.i.2 TJ the extent damages are covered by insurance, the bwner and Construction Manager waive all rights against

iach other and against the Jontractors, consultants, agents, and employees ofthe other for damages, except such rights

as they may have to the proceeds of such insurance as set forth in the Supplemental Conditions, if any. The Owner or
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the Construction Manager, as appropriate, shall require of the contractors, consultants, agents, and employees of any

of them, similar waivers in favor of the other parties enumerated herein.

S S.1,3 To the fullest extent permitted by law the Construction Manager shall indemniff and hold the Owner and the

Owner,s officers and employees harmless from and against damages, losses and judgments arising from claims by

third parties, including reasonable attorneys' fees and expenses recoverable under applicable law, but only to the

"*t"r,i 
th"y u." 

"urrr"Jby 
the negligent u"i. or omissions of the Construction Manager, its employees and its

consultants in the performance of services under this Agreement'

S S.1.3.{ To the fullest extent permitted by law, Owner will indemniS, defend and hold Construction Manager and its

iffi""rr, directors and employees harmless from and against all third party claims, damages, judgments, losses'

demands, actions and expenses (including reasonable aftorney's fees and expenses) by reason ofany action taken or 
-

not taken, or recommendhions made or not made by Construction Manager, provided same (i) are within the Scope of

Construction Manager's authority or services hereunder (or hereafter made pafi of the services, such as being

Additional Services or Supplementary Services) and (ii) do not constitute fault, negligence or misconduct on part of

Construction Manager. In adaition, ihe Owner shall cause all Contractors to agree to indemnify the Owner and

Construction Manager and hold them harmless from all claims that may arise out of the Contractor's work on the

Project.

$ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes, or other matters in

[uestion, arising out of or relating to this Agreement. This mutual waiver is applicable to all consequential, incidental,

indirect, special, punitive, or exemplary damages arising out of or related to the agreement, whether based on

contract, tort, law or equity, and further including but not limited to claims seeking redress for any loss of profits, loss

of the benefits of use, or loss of business, even if Contractor is apprised of the likelihood of such damages and even if

such damage or loss was foreseeable. lt is expressly understood and agreed that each and every provision of this

Agreemenithat provides for a limitation of liability, a disclaimer of warranties, or an exclusion of damages is intended

by the parties to be severable from any other provision and be a separable and independent element of risk

allocation, duly intended to be enforced as such.

This mutual waiver is applicable, without limitation, to all damages waivers set forth above due to either party's

termination of this Agreement, except as specifically provided in Section 9-7

(Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such

failure shal be considered substantial nonperformance and cause for termination or, at the Construction Manager's

option, cause for suspension of performance of services under this Agreement' If the Construction Manager elects to

suspend services, the Construction Manager shall give seven days'written notice to the Owner before suspending

services. In the event of a suspension of irvices, the Construction Manager shall have no liability to the owner for--

delay or damage caused the O-wner because of such suspension of services. Before resuming services, the Owner shall

puy ifr" Consdrction Manager all sums due prior to suipension and any expenses incurred in the intemrption and

iesumption of the Construciion Manager's sirvices. The Construction Manager's fees for the remaining services and

the time schedules shall be equitably adjusted.

$ g.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed prior

iL notice of such suspension. When-the Project is resumed, the Construction Manager shall be compensated for

expenses incurred irrthe intemrption and resumption of the Construction Manager's services' The Construction

Manager's fees for the remaining services and the time schedules shall be equitably adjusted.

$ g.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the

Construction Manager, the Construition Manager may terminate this Agreement by giving not less than seven days'

written notice.

$ g.3.1 If the project is stopped for a period of thirby (30) days under an order of any court or other public authority-

taving jurisdiction, the Constnrction Murug", shali be entitled to compensation for services performed prior to such
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order being issled. When the Project is resumed, the Construction Manager's compensation shall be equitably

adjusted to-provide for expenses incuned in the intemrption and resumption of the Construction manager's seryices'

$ g,4 Either party may terminate this Agreement upon not less than seven days' written notice-should the other party

iail substantiallyto pirform in accordarice with the terms of this Agreement through no fault of the party initiating the

termination. notn parties shall have the opportunity to cure or to commence to cure prior to the expiration of the seven

(7) dayperiod (except that the Owner's faiture to make payments due in accordance with this Agreement must be

cu.ed witlrin ,uia t auy period) in which case the notice of termination shall be deemed withdrawn and with no force

or effect.

$ g.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Construction

Manager for the Owner's convenience and without cause'

$ g,6 In the event of termination for any reason that is not the fault of the Conskuction Manager, the Construction

ilduoug., shall be compensated for seriices performed prior to termination, including compensation for authorized

Suppflmental Servicei, together with Reimbursable Expenses then due and any costs incurred by reason of such

termination.

(Paragraphs deleted)

b g.0.5 f" the event ihis Agreement is terminated by the Construction Manager for substantial nonperformance by

6*n.r, Construction Man-ager shall be entitled to be paid the amounts set forth in 9.6 above, plus any other damages

for breach of contract to whlch it is entitled by law, subSect in all cases to the disclaimers, limitations, and waivers as

set forth in this Agreement, including but not limited to how claims and damages are affected by each thereof or the

other terms, covenants, and conditions of this Agreement.

ARTICLE 10 MISCELLANEOUS PROVISIONS

$ 10.1 The Fee for Construction phase Services is based on one full-time, on-site representative. If additional on-site

iersonnel are required by Owner, then such on-site personnel shall be provided at agreed-upon hourly rates'

. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall

govern Section 8.3.

$ 10,2 Terms in this Agreement shall have the same meaning as those in AIA Document A2321019' General

Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shall include the

work of all Contractors under the administration of the Construction Manager and the Architect.

$ i0.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns, and

iegal representatives to this Agreement. Neither the owner nor the Construction Manager shall assign this Agreement

without the written consent of the other, oxcept that the Owner may assign this Agreement to a lender providing

financing for the project if the lender agrees to assume the Owner's rights and obligations under this Agreement,

including any payments due to the Construction Manager by the Owner prior to the assignment'

$ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such

iertifrcates shall be submitted to the construction Manager for review at least 14 days prior to the requested dates of

execution. If the Owner requests the Construction Manager to execute consents reasonably required to facilitate

assignment to a lender, the^Construction Manager shall execute,all such consents that are consistent with this

Agriement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days prior

to execution. The construction Manager shall not be required to execute certificates or consents that would require

knowledge, services, or responsibilities beyond the scope of this Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor

of, a third party against either the Owner or Construction Manager'

(Paragraphs deleted)
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ARTICLE 11 COMPENSATION

$ i1.1 For the Construction Manager's Basic Services described under Article 3, the Owner shall compensate the

Construction Manager as follows:

S i1.1.f For preconstruction and Bidding Phase Services in Section 3.2 and for Construction and Close-out Phase

Services in Section 3.3:

:

(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages')

Owner shall pay Construction Manager a stipulated sum of $643,778 (Six hundred forly-three thousand seven

hundred seventy-eight dollars) puyuU*t" in ten 1tO) monthly installments of sixteen thousand dollars ($16,000) for

preconstruction/ Bidding eNn^rourteen (14) monthly installments of thirty-three thousand ($33,000) for

Construction AND one il) monthly instaliment of twenty-one thousand seven hundred seventy-eight ($21,778) for

Close-Out.
The stipulated sum set forth herein as compensation for Basic Services includes the Construction Manager's charges

for personnel assigned to the Project, fringi and employment benefits, payroll taxes (FICA, FUTA, and SUTA),

reimbursables (except as otherwise set forth in Section I 1.6), general overhead and profit.

(Paragraphs deleted)

s

$ i1.2 For the Construction Manager's Supplemental Services designated in Section 4.1.1, and for any Sustainability

Services required pursuant to Secttn +. t. j, ttre Owner shall compensate the Construction Manager as follows:

(Insert amoint of, or basis for, compensation. If necessary, list specific services to which particular methods of

compensation apply.)

The Construction Manager will provide any Additional Services as defined in Article 4.2 and 4.3 upon the written

request of the owner. o-wner stratt pay Construction Manager for Additional Services in accordance the hourly rates

set forth in Section l l.5 for the time dlvoted by Construction Manager's personnel to providing Additional Services,

plus those Reimbursable Expenses set forth in Section 11.6. Payment shall be made by Owner to Construction

il4uoug"r for such Additional Services on a monthly basis without retention.

$ 1i.3 For Additional Services that may arise during the course of the Project, including those under Section 4'2'lhe

O*ntt shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation.)

The Construction manager will provide any Additional Services as defined in Article 4.2 and4'3 upon the written

request of the owner. oivner snalt pay construction Manager for Additional Services in accordance the hourly rates

,"iforth in Section 11.5 for the time devoted by construction manager's personnel to providing Additional Services,

plus those Reimbursable Expenses set forth in 
-Section 

11.6. Payment shall be made by Owner to Construction

ilrlunug"t for such Additional Services on a monthly basis without retention'

(Paragraphs deleted)

i r r .s rrr" hourly uitting rates for services of the Construction Manager for Additional Services in Section I 1 .2 and

1 I .3 and for extended Basic Services as set forth below.. The rates are inclusive of all benefits, taxes, overhead and

profit and shall not be subject to audit. The rates shall be adjusted in accordance with the Construction Manager's

normal review practices.
(If applicable, ittach an exhibit of hourly billing rates or insert them below')
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Employee or Category
Senior Vice President

Project Executive /VP
Project Manager
Superintendent (On-S ite)
Technical Services
Safety Manager
Accounting / Project Admin
Employee or Category

Rates for any other personnel required for Additional Services shall be mutually agreed upon by the parties.

$ 11.6 Compensation for Reimbursable Expenses

I f f ,O.f Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional

(Paragraphs deleted)
b"rvi"-"s,bwner shall pay to Construction Manager the amount of all charges ("Reimbursable Expenses") in connection

with Basic, Supplemental, and Additional Services for the following purposes:

.1 Travel to and from destinations outside the Town of Lansing, provided that all such travel must be

pre-approved bY the owner.
.2 Frojectphotographs, blue printing and other reproductions; and;

(Paragraph deleted)
.3 Purchases ofsite office and safety supplies.;

S 11.6,2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager

and the Construction Manager's consultants'

(Paragraphs deleted)

$ 
,l1.8 Payments to the Construction Manager

S lf .8.,l lnitial Payment

S 11.8.1.1 Intentionally Omitted.

S 11.8.2 Progress Payments

i t t.a.Z,t Unless othirwise agreed, payments for services shall be made monthly on the basis set forth in Section I 1 ' 1

ior Basic Services, on the basis set forth in Sections ll .2 and I 1.3 for Additional Services, and for Reimbursable

Expenses as set forth in Section 1l.6.. payments are due and payable upon presentation of theConstruction Manager's

invoice. Amounts unpaid forty-frve (4i ) days after the invoice date shall bear interest atrhe tate entered below, or

in the absence thereof at the llgal rate prevailing from time to time at the principal place of business of the

Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)

Two % (2o/o) , awrtalpercentage rate, non-compounded.

S 11.8.2.2 The Owner shall not withhold amounts from the Construction Manager's compensation to impose a penalty

ir liquidated damages on the Construction Manager, or to offset sums requested by or paid toContractors for the cost

of changes in the fork, unless the Construction Muttug"t agrees or has been found liable for the amounts in a binding

dispute resolution proceeding.

S it,S.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and

Jervicss performed on the basis of houriy rates shall be available to the owner at mutually convenient times provided,

however, the rates are not subject to audit by Owner.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modiff this Agreement are as follows:
(include other terms and conditions applicable to this Agreement')
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$ 1 2.i Construction Manager and Owner shall not be responsible for the consequences of Acts of God (such as

trnado, flood, hurrican", It".; each other's, Architects', ionsultants', Contractors' or vendors' (and their respective

agents,, employees', consultants', vendors', and subcontractors') acts, omissions to act, or failures to timely act;

,iiik"s,-lo"kouis or other labor disturbances; riots, insurrections, or civil commotions; embargoes; shortage or

unavaiiability of materials, supplies, labor and equipment, fire; unavoidable casualties; sabotage; vandalism; the

requirements of 1aw, statuies, iegulations and otheriegal requirements or govemment authorities; casualties requiring

reconstruction or repair of the Pioject or any part theriof; mold; site conditions; or any other matters beyond the

reasonable control of Construction Manager or Owner.

$ 12,2 In the event that any term or provision, or part thereof, ofthe Agreement is held to be illegal, invalid or

unenforceable under law, iegulations or ordinances of any federal, state or local governments to which this Agreement

is subject, such term or prov"ision, or part thereof, shall bi deemed severed from this Agreement and the remaining

t"r- (9 and provision, 6r part thereoi shall be deemed severed from this Agreement and the remaining term (s) and

provision(s) shall remain unaffected thereby'

$ 12.3 Neither party shall unreasonably withhold or delay its consent or approval when requested by the other party'

$ 12.4 intentionally deleted

$ 12.5 This Agreement may not be orally amended, modified or terminated. This Agreement shall bind the successors

and assigns ofthe respective parties.

$ 12.6 Any notice required to be given by the terms and provisions of this Agreement or by any law or govemmental-

iegulation, either by bwner or Cinstruciion Manager, shall be in writing and shall be deemed to have been served and

giien when sent bi nationally recognized overniglt carrier addressed to 609 Erie Boulevard West, Syracuse' NY

13204 for Construction Manager, *Ith u 
"opy 

to ieChase Construction Services, LLC,205 Indigo Creek Drive, 
-

Rochester, New york 14626, Ann: Generaiiounsel , and for owner at the respective addresses set forth on the first

page of this Agreement.

$ 12.7 The Construction Manager, as part of Basic Services, shall make a written record of all meetings, conferences,

and decisions made between oi u*oog th" owner, Architect and/or Contractor(s), during the construction phase of the

project and which Construction Manager is aparly to or aware of and considering any material condition or change in

the requirement, scope, performance, 
-and/or ."qrrln"" of the Work, and provide a copy o{ t}:! records to the Owner

upon request. Suchiecords shall include maintinance ofa log to record the processing ofall documents such as

p"y-.rri upplications, change orders, request for information, it". It is understood that the Construction Manager will

pr"p-. and provide a writtJn record of weekly progress meetings held during the construction phase. In addition, the

Construction Manager shall maintain minuteJ for pie-construction phase meetings held by the Owner, Architect and

Construction Manager where the Construction Manager is present (limited to one per month)'

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction

ildunugg and iupersed", ull p.io, rr.gotiations, repreientations or agreements, either written or oral. This Agreement

may b-e amended only by wittett instrument signed by both the Owner and Construction Manager.

$ 13.2 This Agreement is comprised of the following documents identifred below:

.1 AIA Documenicl3Zr*20l9, Standard Form Agreement Between Owner and Construction Manager

as Adviser
.2 AIA Document

(Paragraphs deleted)
1c0l-20l7,General conditions of the contract for construction.

(Paragraphs deleted)
.4 Other documents:

(List other documents, tf any, forming part of the Agreement')
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AIA Document C132 - 2019' Copyright @

lnlt' Architects," "AlA," the AIA Logo, and "AlA American lnstitute of Architects. This document was produced at 14:46:05

Ef on 06t1712O24 under Order No.41 04246703 which expires on 11|OGI2O24, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents@ Terms

1973, 1980, 1992,2009, and 2019. All rights

Contract Documents" are trademarks of The

User Notes:
of Service. To report copyright violations' e-mail docinfo@aiacontracts.com.

(1732662381)

2462

Section 10, Item b.



This Agreement is entered into as of the day and year first written above.

OWNER (Signature) MANAGER (Signature)

(Printed name and title) Lee Sommerman, Sr Vice President
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lnll' Architects,'"AlA,'the AlA Logo, and "AlA

1973, 1980, 1992,2OO9, and 2019. All rights reserved, 'The American lnstitute of Architects," 'American lnstltute of

Contract Documents" are trademarks of The lnstitute of Architects. This document was produced at 14:46:05Amedcan

ET on O8/172024 under Order No.4104246703 which expires on
of Service.

1110612024, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents@ Terms
User Notes:

To report copyright violations, e-mail docinfo@aiacontracts'com'
(1 732662381 )

2563

Section 10, Item b.



Additions and Deletions Report for
AIA' Document Cl3P - 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added

to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original

AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AIA software at 14:46:05 ET on 0611712024.

PAGE 1

AGREEMENTmade as ofthe 17th day of June intheyear 2024

Town of Lansing. New York
29 Auburn Road
Lansing. NY 14882
rc07\ 533-7054

LeChase Construction Service. LLC
609 Erie Boulevard West

Syracuse. NY 13024
(31s) 423-001s

Highway Renovation Project's Building and Site Proerammine
Lansing Hi ghway Departrnent
10 Town Barn Road

Lansing. NY 14882

Bergmarul Associates. Architects. Engineers. Landscape Architects & Survevors. D.P.C

280 East Broad Street. Suite 200
Rochester. NY 14604
(585) 232-5135
PAGE 2

Hiehway Renovation Proiect's Building and Site Prosramming

New Toum highway garage facility. relocate and construct new salt bam. new fueling island. convert existing truck
garage to Cold Storage

TheTovrnoflansinghasapprovedaBondamountofFifteenMillionDollars($15.000.000.00)fortheProiect. Cost

of construction "work" is expected to be around $12.8 million. with $2.2 million of incidental/soft sosts'

Additions and Deletions Report forAlA Documenl9l32-2019. Copyright@ 1973, 1980, 1992,2OO9, and 2019. All rights reserved. "The American lnstitute of
Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks of The American lnstitute of Architects. This

document was produced at 14:46:05 ET on 0611712024 under Order No.4104246703 which expires on 111O612O24, is not for resale, is licensed for one-time use

only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report copyright violations, e-mail docinfo@aiacontracls.com.
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Dates provided by Colliers for OACM meeting on 3/28124:

Schematic Desisn - 3 I 4 I 24 - 4 I 26 I 24

D esign D ev elopment - 4 I 29 I 24 - 6 I 2l I 24

Construclion Documents - 6 I 24 I 24 - 1 0 I I I 124

Bid Phase - l0l 14124 - lll8l24
Proiect Award I Contracts - llllIl24 - 1216124

Construction Phase - 1217/24 - TBD
PAGE 3

Estimated (Based on Town approved LeChase proposal dated 1ll17123):

December2024

Estimated November 2025 (this is based on our proposal date^ actual construction duration to be

establish once scope is determined.

None

Competitive Bid with multiple bid packages per Wicks Law. with nhased construction for new structure and

modifications to ths existing building.

None

None

Mr. Michael Moseley
Hiehway Superintendent
Town of Lansing - Highwav Department
10 Town Barn Road
Lansing. NY 14882
Ph:607-533-4328
PAGE 4

T.G. Miller. P.C. Engineers and Survevors

605 West State Street. Suite A
Ithaca. NY 14851
(607\ 272 6477

Foundation Design. P.C.
46,4' Sager Drive
Rochester. NY 14607
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(s8s) 4s8-0824
(.A subconsultant to Bergmann Associates / Colliers)

Bergmann Associates. Architects. Engineers. Landscape Architects & Surveyors. D'P.C.

280 East Broad Street
Suite 200
Rochester. NY 14604
(.s85) 232-5t3s

PAGE 5

Lee Sommerman - Senior Vice President

Laird Updyke - Project Executive
609 Erie Boulevard West
Svracuse. |IY 13204
(315) 423-0015

$ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that

the Initial Information may materially change and, in that event, the Owner and the Construction Manager shall

appropriately adjust the Construction Manager's services, schedule for the Construction Manager's services, and the

Ci-nsfruction Manager's compensation. The Owner shall adjust the Owner's budget for the Cost of the Work and the

Owner's anticipateJ design and construction milestones, as necessary, to accommodate material changes in the Initial

Information. The Owner will contract directlv with one or more contractors to provide the labor. materials. equiPment.

and senrices Io comolete the, Work. herein after referred to as "Contractors" or "Prime Contractors" or "Multiple Prime

Contractors."

$ 1.3 The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other

information or documentation in aigitut form. The parties will4qluse AIA DocumentE203rtr-2013, Building

Information Modeling and Digital Data Exhibit, to istablish the protocols for the development, use, transmission, and

exchange of digital data.

6 2.2.1 intentionallv deleted

$ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as described

i" efe Document
Construction Manager as Adviser Edition. The Construction Manager shall not be responsible for actions taken by the

Architect.

$ 2,4 The Construction Manager shall coordinate its services with those services provided by the Owner, the

irchitect, the Contractors, und th" Owner's other consultants and Separate Contractors. The Construction Manager

shall be entitled to rely on, and shall not be responsible for, the accuracy and completeness of services and information

fumished by the Owner, the Architect, and the Owner's other consultants and Separate Contractors. The Construction

Manager shall provide prompt written notice to the Owner if the Construction Manager becomes aware of any error,

Additions and Deletions Report for AIA Document C132 - 2019. Copyright @ 1 973, 1
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6,nissien'qlqis$elLor inconsistency in such services or insolffiatio+..information. in its c

Manager only.
PAGE 6

$ 2.7 Except with the Owner's knowledge and written consent, the Construction Manager shall not engage in any

ictivity, oiaccept any employment, interest or contribution that would reasonably appear to compromise the

Construction Manager's judgment with respect to this Project.

$ 2.8 The Construction Manager shall maintain the following insurance until termination of this A€re€n€nt=Ilkrtfe4
dre requirements set fer*r belsw are in additien te the rypes and limits the €ensFuetien Manager nermally maintains;

Ereement

S 2.8.1 Commercial General Liability with policy limits of not less than ($JFive Million Dollr for

iach occurrence and ($JNine Million Dollars in the aggregate for bodily injury and properly

damage.

CGU policies shall include personal and advertising injuries. products and completed operations aggregate coverages,

XCU Hazard coverages. and contain Contractual Liability Broad Form coverages. All CGU and all other Policies and

coverages required under this Agreement shall also:

^- ^^ A.|.l;+i^^.1 l^.' 'rael rnd ^..,^^-.h-ll 
l'^ ^^+i{i^.| ^{ anrr

endorsements. or cancellations no less than 30 days before any changes take effect.

A. Be written for not less than minimum amounts herein stated, or greater if required by law, excePt that if

Construction Manager procures any policy limits greater than the amounts required herein. then the higher limits

shall apply as thouoh stated and required herein.

B. Require that all Construction Manager's insurances shall be primary to any insurance maintained bV Owner

or its affiliates, and Owner's coverages shall be secondary and non-contributory to such insurances. All coverage

shall include clefense costs and shall apply to any liability arising from Construction Manager's acts, errors. or

omissions.

c. Require all cco coverages to apply on a per project and per location basis.

D. Waives any and all rights of subrogation against Owner and its affiliates, and each such insurance PolicY shall

be endorsed to waive (or shall expressly waive) subrogation rights and claims against Owner and Additional

lnsureds. However, the existence or non-existence of such waiver or endorsement shall not affect Construction

Manger's waivers or subrogation.

E. Provide that all insurance and policies be written on an occurrence basis. except for professional liabilitY

insurance. which may be written on a claims-made basis. lf any coverage is written on a claims-made basis. anY

retroactive date shall be no later than the effective date of this Agreement and continuous coverage shall be

maintained, or an extended discovery period will be exercised. for a period of six years beginning from the time

that services under this agreement are completed.

F. Provide that any deductibles or self-insured retentions shall be the sole responsibility of Construction

Manger. and further that all coverages shall apply for the benefit of Owner and all Additional lnsureds as if no

deductible or self-insured retention applied.

G. Provide that all policies or provisions relating to products, completed operations and professional liabilitY

shall survive the termination or expiration of this Agreement.

S 2.8.1.1 Construction Manager shall furnish to Owner. upon request, certificates of insurance evidencing all identified

insurance coverages (including without limitation, an Acord form) and, at least 30 days prior to the exPiration of anY

policy, certificates evidencing additional or renewal policies. The failure to request or furnish certificates. or of anY

certificate. policy, or coverage. to meet the requirements of this Agreement. shall not excuse compliance herewith. nor

constitute or be construed as a waiver by Owner or any Additional lnsured.
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5 2.8.1.2 Construction Manager shall bear the risk of loss with respect to any owned, leased. rented or borrowed

vehicles, equipment, data, tools or other personal property. Construction Manager shall bear the risk of loss with

respect to any of its expenses or loss of income or profits.

S 2.8.1.2 All subcontractors and consultants of Construction manager hired in respect of this proiect shall be reQuired

to carrv and meet all of the insurance requirements state here, in including but not limited to coverage limits,

primary-non-contributary coverage terms. additional insured requirements, and waivers of subrogation resPecting

and running in favor of Owner.

S 2.8.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager

ivith policy limits of not less than (S-+One tvtittion Oottarc ($1.000.000)per accident for bodily injury, death of any

p"r.on, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with

any other statutorily required automobile coverage.

PAGE 7

S 2.8.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than ($#

One Million Dollars ($1.000.000).

$ 2.8.5 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional services

ind Contractor's Pollution Liabilitv with policy limits of not less than ive

Million Dollars ($5.000.000)per claim and) in the aggregate.

$ 2.8.6 Additional lnsured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause

itre primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the

Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or

omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance

policies and shall apply to both ongoing and completed operations. However whenever coveraqe is not disclaimed and

provided. then to the extent of coverage provided and actually paid, the insurance to be provided bY the Contractors

In accordance with section 5.18 shall be primary with respect to any insurance coverage arranged for and reouired bY

Construction Manager under this Agreement.
PAGE 8

$ 2.9 The Construction Manager shall assis+establish Procore a the Owner,

i,rchitect, and other p16iss1 Bartiebants h establishi

W;erxnent*gg'" r013rB
the preteeels fer the develepment; use; kansmissien; and exehange of digital data,narticipants.

s 2.10

man+
de€llr
(List any itenw te be hrcluded that are net listed tu,4rtiele 3 ef 8203 2013)

Intentionally omiffed

$ 2.12 Subject to general insurance requirements set forth in the clauses and subsections of Q 2.8 above. Owner shall

@l risk" Buildir's Risk insurance upon the entire Project work to the fulI completed and

Itored value thereof on a replacement cost basis. The policy shall name Owner. Construction ManaBer and Contractors

as insured or additionally insured parties. and shall insure against all perils. with waivers of subrogation aBainst anY

insured. Copies of all policies shall be promptly delivered to Construction Manager. Coverage shall applY to

materials anlpro,pertv in storage. off premises. or in transit to the Project site. If the policv contains a deductible.

Owner or shall be liable to the full extent of the deductible.
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The Construction Manager's Basic Services consist of those described in this Article 3, and include usual and

customary Preconstructiron and Construction Phase Serviees, Servicescoordination and scheduling. cost estimating.

and allocation of construction activities among the Prime Contractors. Services not set forth in this Article 3 are

S"ppt.tt *trl or Additional Services. The ervner, eenstruetien Manager; and eentraeters may agree; in eonsultetien

wiii the 
^rehiteet, 

fer tlre Genstruetien Phase te eerrrnenee prier to eempletion ef the Preeonstruetisn Phase; in whieh

$ 3.2 Preeenstruetien-PhasePreconstruction a n d Biddi n q Phase

S 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, for the Owner's approval, a written

bonstructionManagementPlanthatiefollowing:(l)preliminaryeva1uations
required in SectionJ.2 .2, (2) aProject schedule, (3) cost estimates, (4) recommendations for Project delivery method,

uoa 1S; Contactors' scopes of Work. The Construction Manager shall periodically update the Construction

Management Plan, for the Owner's approval, over the course of the Project.

PAGE 9

S 3.2.6 Based on the preliminary design and information prepared or provided by the Architect and other Owner

ionsultants, the Construction Manager shall prepare, for the Architect's review and Owner's approval, preliminary

estimates of the Cost of the Work or the cost of program requirements using area, volume or similar conceptual

estimating techniques, including the establishment of sufficient contingency to reasonably anticipate the development

of the Project's design documents. Notwithstandine anythine herein to the contrary. Construction Manager will
provide tiro (2) estimates during the Preconstruction Phase as part of the Basic Services: one (l) at the conclusio4 Qf

Ihe, SchamaticDesign phase and one (1) after the detailed Design Development phase. Any additional estimates shall

be, co,nsidired Addiiional Services. The Construction Manager shall include apuropriate contingencies for design.

bidding or negotiating. price escalation. and market conditions in the estimates of the Cost of the Work

s3.2.9AstheArchitectprogfesSeSwiththepreparationof@esignDevelopmentand
Construction Documents, the Constnrction Manager shall prepare and update, at appropriate intervals agreed to by the

Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and

refinement. The Construction Manager shall include in the estimate those costs to allow for further development of the

design, bidding or negotiating, price escalation, and market conditions. The estimate shall be provided for the

Architect's ,"ui"* and the Owner's approval. The Construction Manager shall inform the Owner and Architect in the

event that the estimate of Cost of the Work exceeds the latest approved Project budget, and make recommendations for

corrective action.

S 3.2.10 As the Architect progresses with the preparation of the SehemafieDesign-, Design Development and

Construction Documents, the Construction Manager shall consult with the Owner and Architect and make

recommendations whenever the Construction Manager determines that the design, or details, adversely affect cost,

scope, schedule, constructability, or quality ofthe Project.

S 3.2.15 The Construction Manager shall assist the Owner in selecting, retaining, and coordinating the prefessienal

servicesofsurveyors,@specialconsultants,andconstructionmaterialstestingrequiredforthe
Project.
PAGE 10
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S 3.2.17 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements

ior equal employment oppornrnity programs, and other programs as may be required by govemmental and qpaai-

@authoritiesforinclusionintheContractDocuments.

$ 3-2-19 Fellewing *re Owner's appreval ef the Drawings and Speeifieatiens; the eenstruetien Manager shall update

ffi'heee$eftheWe*an
effier+-app{€Yal'

S 3.2.19 The Construction Manager, in consultation with the Owner, shall develop bidders' interest in the Project and

Jstablish bidding schedules. The Construction Manager shall assist the Owner and the Architect with the develepment

ef tlre Bidding Deeuments, rvhieh eensist ef bidding requirements endprepesed eenkaet Doeuments, issuance of the

Bidding Documents.. The Construction Manager, with the assistance of the Architect, shall issue Bidding Documents

to biddor und conduct pre-bid conferences with prospective bidders. The Construction Manager shall issue the

current project scheduli with each set of Bidding Documents. The Construction Manager shall assist the Architect

with regard to questions from bidders and with the issuance of addenda. Prior to the issuance of bid documents. the

Construction Manager shall orovide input and seek the Owner's direction as to the form and content of anY Droposed

affeement between the Owner and Contractor to be included in the bid documents.

s3.2.21TheConstructionManager,wi@sha1lreviewbids,andpreparebidana1yses,
*d *ut" recommendations to the Owner for the Owner's award of Contracts for Construction or rejection of bids'

0 3-2-24If *re ervner identified a Sustainable ebieetive in z\rtiele l; the eenstruetien Mana€er shall fol{ill its
i'reeenstruetten Pha
esnstruetien Manager as r\dviser Editien; aftaehed te this z\greement,

S 3.3.1 The Construction Manager shall provide on-site administration of the Contracts for Construction in

iooperation with the Architect as set forth
ed
@elow. as may be modified by Supplementary General Conditions. If the Owner and

Contractor enter into Supolementary General Conditions. then those modifications shall not affect the Construction

M*ttug".'. services under this Agreement unless the Owner and the Construction Manager amend this Agreement'

S 3.3.2 Subject to Section 4.2 andexcept as provided in Section 3.3.30, the Construction Manager's responsibility to

irovide Construction Phase Services commences with the aivadexeculio!-of the initial Contract for Construction and

ierminates on Final Completion and Final
pa),rnent. providedl that in the event the duration ofBasic Services is extended bevond the anticipated duration ofthe
priectjhlo,trgh no iault of the Construction Manager. the Construction Manager's services for the extended period

are compensated as provided in Article 11.

$ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate

icheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the

Construction Manager, the bwner and the Architect. The Construction Manager shall coordinate the activities of the

Contractors in accordance with the latest approved Project schedule and the Contract Documents.

$ 3.3.5 The Construction Manager shall review andanalyze the construction schedules provided by the Multiple Prime

bonkactors to update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime

Contractors on the Project, including activity sequences and durations, allocation oflabor and materials, processing of
Shop Drawings, Product Data and Samples, and delivery and procurement of products, including those that must be

ordered in advance of construction. The Project schedule shall include the Owner's occupancy requirements showing

portions of the Project having occupancy priorify. The Construction Manager shall update and reissue the Project
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schedule as required to show current conditions. Ifan update indicates that the previously approved Project schedule

may not be mei, the Construction Manager shall recommend corrective action to the Owner and Architect.

S 3.3.6 The Construction Manager shall schedule and conduct regular meetings to discuss matters such as procedures,

irogr".r, coordination, and schiduling of the Work, and to develop solutions to issues identified' The Construction

iutuiug". shall prepare and promptly distribute minutes to the Owner, Architect and Contractors.

$ 3.3.7 In accordance with the Contract Documents and the latest approved Project schedule, and utilizing information

irom the Multiple Prime Contractors, the Construction Manager shall reviewranalyze-;sehednle-an&coordinate the

overall ,.q*r"" of 
"onskuction 

and assignment of space in areas where the Multiole Prime Contractors are

performing Work.
PAGE 11

S 3.3,g The Construction Manager shall endeavor to obtain satisfactory performance from each of the Contractors'

The Construction Manager shai recommend courses of action to the Owner when requirements of a Contract are not

being fulfilled. The Con-struction Manaeer shall advise the Owner resardine the performanc-e -bv each of the

coniru"torr. Di@ Contractors relating to the e"ecution or progress qf the Work or the

ilG6r"tton offie requirements of the Contract Documents (except interpretations of the 9rqwin8s and

shall be.eferrgd to the Construction Matuger who will lake
*i"il."--mendations to, the Owne. as Construction Manager -ay deem recessary for the proper executiot and

timely progress of the Project.

.2 Where there is more than one Multiple Prime Contractor responsible for performing different portions

of the Project, the Construction Manager shall, within seven days after the Construction Manager

receives elach Contractor's Application for Payment: (1) review the Applications and certify the

amount the Construction Manager determines is due each Contractor; (2) prepare a Summary of

Contractors' Applications for Piyment by summarizing information from each Contractor's

Application foi iayment; (3) prepare a Pioject Application and Certificate for Payment; (4) certiff the

total amount the Construction Manager determines is due all Multiple Prime Contractors collectively;

and (5) forward the Summary of Contractors' Applications for Payment and Project Application and

Certificate for Payment to the Architect.

S 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation to the Owner, based

on the Construction Manager's eviluations of the Work and on the data comprising the Contractors' Applications for
pa;rment, that, to the best of the Construction Manager's knowledge, information and beliei the Work has progressed

to ihe point indicated, the quality of the work is in accordance with the contract Documents, and the Contractors are

entitlei to payment in the amount certified. The foregoing representations are $*b1€€t+eb4sgdr49n (1) an evaluation

of the Work ior conformance with the Contract neeuments ueen Substanti

inspections;(3)correctionofminordeviationsfromtheContract
Documents prio, to 

"orfrGti*; 
and (a) specific qualifications expressed by the Construction Manage+. Iv[4n4gglat

time of certification expressed in writine to owner and architect. The issuance of a Certificate for Payment shall further

6,,-t"u,"*--"nautio''totheArchitectand0wnerthattheContractorbepaidtheamountcertified.
PAGE 12

$ 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each Prime Contractor

Jolely and exclusively fo. purposles of coordinating the safety programs with aallthose of the other Contractors and for

making recommendations^foiany additional safety measures to be considered in the Work of the Contractors. The

Consfrrction Manager's ,"rpoo.'ibilities for coordination of safety programs shall not extend to direct control over or

charge of the acts oi omissions of the Contractors, Subcontractors, agents or employees of the Contractors or

Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction

Manager. Construction Manager shali not be responsible for safetJi gf the Work or Prime Contractor's means and

methois and has no ability to control safety activities or stop work for safety-related reasons.

S 3.3,14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in

icco.dance with the requiremeni-s of the Contract Documents and notiff the Owner, Contractor and Architect of

980, 1992, 2009, and 2019' All rights reserved. "The American lnstitute of
Documents" are trademarks of The American lnstitute of Architects' This- 2019. Copyright @ 1973, 1

AIA Logo, and "AlA Contract
Additions and Deletions Report for AIA Document C132

Architects, " "American lnstitute of Architects," "AlA," the
document was produced at 14:46:05 ET on OGI17l2O24 under Order No.4104246703 which expires on 1'ltOGt2O24, is not for resale, is licensed for one-time use

only, and may only be used
User Notes

in accordance with the AIA Contract Documents@ Terms of Service' To report copyright violations, e-mail docinfo@aiacontracts com'
(1732662381\

8
71

Section 10, Item b.



known. reported. observed or suspected defects and deficiencies in the Work. The Construction Manager shall have

th. 
""th""ty 

t" *J*t Work that does not conform to the Contract Documents and shall notify the Architect and the

Owner about the iejection. The failure of the Construction Manager to reject Work shall not constitute acceptance of

the Work. The Construction Manager shall record any rejection of Work in its daily log and include information

regarding the rejected Work in its progress reports to the Architect and Owner pursuant to Section 3.3.22-1 .Upon

*rittrn authorization from the Owner, the Construction Manager may require and make arrangements for additional

inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or not the

Work is fabricated, installed or completed, and the Construction Manager shall give timely notice to the Architect of
when and where the tests and inspections are to be made so that the Architect may be present for such procedures.

$ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of

its Construction phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to

the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or

responsibiiity for the construition means, methods, techniques, sequences or procedures, or for safety precautions and

pro!.u-, in connection with the Work of each of the Contractors, since these are solely the Contractor's rights and

iesp-onsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's

failLe to perform the Work in accordance with the requirements of the Contract Documents. The Construction

Manager rttutt U" responsible for the Construction Manager's negligent acts or omissions, but shall not have control

o,n", oi charge of, and shall not be responsible for, acts or omissions of the Contractors, Multiple Prime Contractors.

Subcontractdrs, or their agents or e*ploye"r, or any other persons or entities performing portions of the Work.

S 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests for

informationofthemeaningandilntentoftheDrawingsandtswritten
recommendation. The Constnrction Manager shall assist in the resolution of questions that may arise.

S 3.3.17 The Construction Manager shall review

flre eenFaet Doeuments,^nd provide comments on proposed change orders and assist the Owner in negotiating

change ordlers. After Change-orders or Construction Change Directives are prepared and siened by the Archite.ct. the

Construction Manager shal-l submit same to owner for approval and execution. The owner shall have the final

aDproval or rejection of anv Change Order or Construction Change Directive.

s3'3'1sTheConstructionManagershallassisttheinthereview,
evaluation and documentation of Claims, subject to Section 4.2.2.7.

PAGE 13

$ 3-3'rg-l lfprefess
iqnipment arie speeifieally reqnired ef the €enkaeters by the eentraet Deeuments; the eenskuetien Manager shall

@
s_

.11 ;
and
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PAGE 14

S 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security by others of

6wner-purchased materials, systims and equipment that are a part of the Project until such items are incorporated into

the Work.

S 3.3.25 When the Construction Manager considers each Contractor's Work or a designated portion thereof

Jubstantiallycomplete,theConstructionManagershall,joint$withthat
prepare for ihe Architect a list of incomplete or unsatisfactory items and a schedule for their completion. The
-Construction 

Manager shall assist the Architect in conducting inspections to determine whether the Work or

designated portion thereof is substantially complete.

S 3.3.25 When the Work of all of the Contractors, or designated portion thereof, is substantially complete, the

Construction Manager shall prepare, and the Construction Manager and Architect shall execute, a Certificate of
Substantial ComplJion. The Constmction Manager shall submit the executed Certificate to the Owner and

Contractors. The Construction Manager shall eeerdinate-mqn:ilAlthe correction and completion of the Work.

Following issuance of a Certificate of Substantial Completion of the Work or a designated portion thereof, the

ConstructionManager e completion

of the Work of the Contractors and make recommendations to the Architect when the Work of all of the Contractors is

ready for final inspection. The Construction Manager shall assist the Architect in conducting the final inspection.

$ 3.3.29 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract

bocumentsshallnotberestricted,modifiedorextendedwithoutwrittenconSentofthe@
r\rehiteet; and eenkaeters, Owner and Construction Manager.. Consent shall not be unreasonably withheld.

S 3.3.30 Upen reqnest ef the Owner, and prier te the expiratien of ene year frem the date ef Substantial eemPletien;

re+i othing in this Agreement shall be deemed to reeuire. or authorize. or

permit Construction Manager to pirform any act which would constitute design services. testing or technic?l

@ie of architecture" professional engineering. certifiedpublic,accounting or law. The

ffigetarv information and schedules to be furnished by construction Manager under this

Agreement are for the sole use of Owner and shall not be deemed to be representations or warranties or guarantees- or

coistitute the p,erformance of ficensed professional services. It is expressly understood that Construction Manager is

ct Documents. including the plans and specifications. or of anv Work which

is to be performed and managed by others.

$ 3.3.31 Nothing in this Agreement shall be construed to mean that Construction Manager assumes anY of the

ffi of the Architect or other Design Professionals. The Architect is solely responsible for Project

dlesign ancl for performing in accordance with the agreement between the Architect and the Owner.

$ 3.3.32 Prompt written notice shall be given by the Construction Manager to the Owner and Architect if the

Eonstructionilanager becomes aware of any defect in the Work performed by the Contractors or Contractors'

nonconformance, with the Contract Documents. However. this provision shall not require the Construction Manager

@or defects which are dealt with by the Architect or construction Manager on a routine

continuing basis.
PAGE 15

4.1.1.'l Measured Architect

4,1,1.2 Tenant-related services Not Provtded

4.1.1.3 Not Provided

4.1.1.4 ofa Not Provided

4.1.1.5 Sustainable Services to Section 4.1.3 Not Provided

e 4,1.1,6 Furniture" fumishines and equipment delivery, and installation Architect
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coordination
4.1.1.7 and assistance Not Provided

4.1,1.8 Assistance with site selection

4.{.1.9 Assistance with selection of the Architect
4.1.1.10 Furnish land Not Provided

4.'1.1.11 Furnish servlces Not Provided

4,'1.1.'12 Provide insurance advice Not Provided

S 4.1.1.13 Provide supplemental Project risk analysis and mitigation Not Provided

4.1.1.14 Stakeholder

4.1.1.15 Owner coordination Not Provided

4.1,1.16 Coordination of Owner's Contractors Not Provided

S 4.1.1,17 Other Supplemental Services Not Provided

PAGE 16

$ 4-l,3 If the e\vner tdi
E ri'tbttr eenstruefio

S 4,2.1 The Construction Manager may provide Additional Services after execution of this Agreement, without

invalidating this Agreement. Exiept for iervices required due to the fault of the Construction Manager, any Additional

Services provided in accordance with this Section 4.2 shall entitle the Construction Manager to compensation

pursuantio Section I1.3. The Additional Services described in this Article are not included in Basic Services and theY
'rhall 

be paid for by the Ow-ner as provided in this Agreement. in addition to the compensation for Basic Services. The

AdditioiJ Servicis desiribed in ihis Article shall only be provided if authorized in writing by the Owner' The

Cbnstruction Manager will notifir the owner in writing when Additional Services are necessarY to secure written

authorization to pro,ceed-from the owner. Notwithstanding the foreeoing. Construction Manager shall not be required

@ice before providing the Additional services described in Section 4.3.2.3 if such Pdor

notice canio,t h,e obtained but shall provide notice of same as soon as possible thereafter. Notwithstanding anYthin8 to

@ent. owner shall not be responsible to pay and the construction manager shall not be

entitled to,receive compensation for an]r Additional Services if such services were required due to the fault of the

Constructio,tr Managerbr the Constnrction Manager's failure to perform in accordance with the terms of this

@ nothing herein shall reouire construction Manager to proceed with Additional Services

@and Constructionmanagerdisputewhether such Additional Services arerequired due

to the fault of the Construction manager or the Construction manager's failure to perform in accordance with the terms

of the Agreement.

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by

theowner,oramaterialchangeintheProjectsize,quality,
complexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery method,

or bid paciages in addition to those listed in Section 1.1.6. Services necessitated by sections 6-4 and 6.6

shall not be considered additional services;

J--!!.services necessitated by the enactment or revision of codes, laws, regulations or official
interpretations after the date of this Agreement;

.3 S€F/iees neeessttd

.8
w

of
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.1 Services in evaluating an extensive number of
Claims submitted by a Contractor or others in connection with the Work.

.! To the extent the Construction Manager's Basic Services are affected. providing Conskuction Phase

Servicesj0 days after (l) the date of Substantial Completion of the Work or (2) the anticipated date of

Substantial Comoletion. identified in Initial Information. whichever is earlier.

3 Services required in an emergency to coordinate the activities of a Contractor or Contractors in the

event of risk of personal injury or serious property damage, consistent with Section 3.3. 1 5.

$ 4-2- | Exeept fer serviees required wrder Seetion 3,3,30, eenstruetion Phase Serviees provided mere than 60 daYs

;

$4.2'5IftheservicescoveredbythisAgreementhavenotbeencompletedwithin@is
i€reemen*-, the anticipated durations foieach aoplicable Phase of Basic Services as set forth herein-. through no fault

of the Construction Manager, extension of the Construction Manager's services beyond that time shall be

compensated as Additional Services.

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

iegardingrequirements}orandlimitationsontheProject,inc1uding
g*""**tU"b*"*'r pt"gt"-. 

"tn* 
objectives; schedule; constraints and criteria; special equipment; systems; and

site requirements.

$ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work

as defined in Section 6.1; Q)the Owner's other costs; and (3) reasonable contingencies related to all of these costs'

The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until

final completion. Iittre Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the

Owner shall notiff the Conshucti,on Manager and Architect. The Owner and the Architect, in consultation with the

Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the Work or in the

Project's scope and quality.

$5.3Theowneracknowledgesthataccelerated,phased,orfast-trackrovidesa
6enefit, but also carries withlt the risk of additional costs. If the Owner selects accelerated, phased or fast-track

scheduiing, the Owner agrees to include in the budget forthe Project sufficient contingencies to cover such costs.

$ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA
i'eerxne* C132 2019; S

heownershallprovidetheConstructionManagerwithacopyofthe*eepe
s+seryiees-in-the agreement executed between the Owner and Architect, and any further modifications to the

@eagreement.

$ 5.7 Unless provided by the Construction Manager, the Owner shall fumish services of geotechnical engineers,

iuhi"h -uy +r;tr*eelqghjde" but are not timi est borings, test pits, determinations of soil bearing values,

percolation tests, eviluations of hazardous materials, seismic evaluation, ground corrosion_tests and resistivity tests,

including necessary operations for anticipating subsoil conditions, with written reports and appropriate

recommendations.
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m r\I^ Deewne
this-4gf€em€nE

$ S.10 The Owner shall coordinate the services of its own consultants with those services provided by the Construction

ilduoug"r. Upon the Construction Manager's request, the Owner shall fumish copies of the scope of services in the

contracts between the owner and the owner's consultants. The owner shall furnish the services of consultants other

than those designated n this Agreement, or authorize the

Construction Murruge, to furnish them asan Additional Service, when the Construction Manager requests such

services and demonstrates that they are reasonably required by the scope of the Project. The owner shall require that

its consultants and contractors maintain insurance, including professional liabilitv insurance and other liability

insurance, as appropriate to the services or work provided'

PAGE 18

S 5.15 The-Except as otherwise provided in this Agreement. or whg4 direct communications have been speciallv

authorized. the O*rr". ,hull "o-r -icate with ihe Contractors and the Construction Manager's consultants through

th" Cor,.t o"tion Manager about matters arising out of or relating to the Contract Documents. The Owner and

by and wi*r dre l*eldteet's eensultants shall be tlreugh the rl*ehiteet,shall promptly notift the Construction Manager

oiany direct comnrunications that may affect the Construction Manager's services.

E
d 5-16 Brf"re exeeuting the eentraets for eenstruetien; the ewner shall eoerdinate the eenstnretisn Manater's dtsties

Ld r"ru"nsibilities seiforth in the eenEaets fer eonstruetien with the €onstruetien Manager's seryiees set fe* in

+ht

ewner anri! eenkeeters, ineluding the General eenditiens ef the €onkaets fer €enskuetien,

$ 5,17 The ewner shall previele the eenstruetien lr{anager aeeess te the Prqjeet site prier te eemmeneement ef the

iv"rk *rrd ,hull ebligate the eentraeters te previde the eenstruetien Mana€er aeeess te the Werk wherever it is in

@

I E-18 Widrin 15 days after reeeipt ef a rvritten reqnest frem the Genstruetien Manager; the ewner shall fomish the

tie+rieh+s-

6 5.i7 Owner shall provide or require the Prime Contractors to provide Construction Manager with suitablY furnished

;ffice space convenient to the Project. with phone and intemet service.

$ 5.18 Owner shall include in all Contract Documents a requirement that anv Prime Contractors having a

iTontract with the Owner shall indemnit, Constmction Manager to the same extent that the Prime Contractors

@ In addition. owner shallrequire thatPrime contractors name construction

Manai-er as additional insured on all insurance policies provided for the Project. excePt Worker's

Compensation and Professional Liabilitv.

h

IS

ela

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all

Ilements of the project desig:ned or specified by the Architect and shall include the Contractors' general conditions

costs, overhead and profit. the Cost of the Work
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includes the compensation ofthe Construction

Manager and Construction Managei's Consultants during the Construction Phase only, including compensation for

reimbursable expenses at the job ,-it", if uny. The Cost of the Work does not include the compensation of the Architect;

the costs of the land, rights-#way, finaniing, or contingencies for changes in the Work; or other costs that are the

responsibility of the Owner.

$ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall-nqgJlbe adjusted

ihroughout the project a-s required under Sections 5.2 and 6.4. Evaluations of the owner's Uueg+budgglggllrnilqy
estim-ates for the Cost of the Work, and the estimates of the Cost of the Work prepared by the Construction Manager,

."pt"r""t tfr" Construction Manager's judgment as a person or entity familiar with the construction industry. It is

recogrrized, however, that neither the Construction Manager nor the Owner has control over the cost of labor,

mateiials; or equipment; the Contractors' methods of determining bid prices; or competitive bidding, market, or

negotiating 
"ondiiionr. 

Accordingly, the Construction Manager cannot and does not warrant or represent that bids or-

neiotiated"prices will not vary nom ttre ewner's budget fer the eest of the Werk; or frem any estimate of the €est ef

thJwerk, iudlget oroposed. established or approved bv the Owner's. or from any estimate. or evaluation, prepared or

agreed to by the Construction Manager.

PAGE 19

$ 6,4 Ifprior to the conclusion of the Design Development Phase. the Construction Manager's estimate of the Cost of

the Work exceeds tt 
" 
O**rt Ulrag"t for th" Cost olthe Work, the Construction Manager, in consultation with the

Architect, shall make appropriate re-commendations to the Owner to adjust the Project's size, quality, or budget for the

Cost of the Work, and ltt" d*n"r shall cooperate with the Construction Manager and Architect in making such

adjustments.

$ 6.5If the @estimate of the Cost of the Work at the conclusion of the Design Development

Phase exceeds the owner's budget for the cost of the work, the owner shall

The Construction Manager and the Construction Manager's consultants, if any, shall not own or claim a copyright in

the Instruments of Serviie. The Construction Manager, the Construction Manager's consultants' if any, and the Owner

warrant that in transmitting Instruments of Service, or any other information, the transmittin g pat$ is the copyright

owner of such informatiorior has permission from the copyright owner to transmit such information for its use on the

project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other infonnation or

do.lu*en@ shall endiavor to establish necessary protocols governing such transmissions'

$ S.1.1 The Owner and Construction Manager shall commence all claims and causes of action against the other and

il,i''goutoforrelatedtothisAgreement,whetherincontract,tort,orotherwise,in@
"f 

thJinding dispnte reselutien;ethed seleeted in this A$eement and lyithin the peried sFeeified bY applieeble lalY;

u 
"orrrt 

of 
"o^petent 

jur-isdiction located in Tomokins Countv . New York. said venue and jurisdiction bein8 the sole

@s arising under this Agreement. claims. disputes. or pther ryltters in question

to this Agreement. or breach thereof. shall be subject to and decided bY

the laws of the State of New York.

@overedbypropesainSurance'theownerandConstructionManagerwaivea1l
ights against each other an-d against the contractors, consultants, agents, and employees ofthe other for damages,

"i""ptsluchrightsasthey'nuyhu,'"totheproceedsofsuchinsuranceassetforthinMgen-;rafge*+t e Supntemental e Owner or the

Construction Manager, as appropriate, shall require ofthe contractors, consultants, agents' and employees ofany of

them, similar waivers in favor of the other parties enumerated herein.
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S g.1.3 +ne-fo tfre nrffest extent o Construction Manager shall indemnify and hold the Owner and

the Owner's officers u"A 
"*ptoy"es 

harmless from and against damages, losses and judgments arising from claims by

thirdparties, including r"uronubl" attorneys' fees and expenses recoverable under applicable law, but only to the

extent they u." 
"uur"Jby 

the negligent acts or omissions of the Construction Manager, its employees and its

consultants in the performance olBrefessienal serviees

Th. G"nskr*etien Manager's duty te indenrrig *re Onner under this Seetien 8,1,3 shall be limited te &c availsble

proeeeds of the insu services under this Agreement.

S g.1.3.1 To the fullest extent permitted by law. Owner will indemnifr. defend and hold Construction Manager and its

ffiloyees har-leis from and against all third party claims. da-ages. judgments. losses.

ffincluding reasonable attorney's fees and expenses) by reason of any action taken or

not taken. or recomrnendilio,ns-rnade or not made bv Construction Manager" provided same,(i) are within the Scope of

Co,nstruction Manager's authoritv or services hereunder (or hereafter made part of the services. such as being

Additional Services or Supplernentary Services) and (ii) do not constitute fault. negligence or misconduct on Pd of

Consuuction Manager. G-addition. the Owner shall cause all Contractors to agree to indemnifv the Owner and

Conskuction Manager and hold them harmless from all claims that may arise out of the Contractor's work on the

Project.

s 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes, or other matters in

question, arising out of or relating to this Agreement. This mutual waiver is

Contractor is apprised of the likelihood of such damages and even if such damage or loss was foreseeable. lt is

expresslv understood and agreed that each and every provision of this Agreement that Provides for a limitation of

liabilitv, a disclaimer of warranties. or an exclusion of damages is intended by the parties to be severable from anY

oth", 
-orovision 

and be a separable and independent element of risk allocation. duly intended to be enforced as such.

This mutual waiver is applicable. without limitation. to all damages waivers set forth above due to either party's

termination of this Agreement, except as specifically provided in Section *pJ

bind*ng{ispu#ion

! g-l-2 The ewner and €enskuetien Manager shall endeaver te reselve elaims; disputes and ether matters in gEestien

iefween them by mediatien, whieh, unless the parties mutually agree otherwise; shall be administered bY the

x

,"Ith the filing ef a eernplaint ei ether ^pprepiiate demand fer binding dispute reselutier+br*t; irrsueh event; mediation

teri"a "f 
ge d-yt fr"* th" d

;€rbi"a*ion+;eeecdtry ts staye

$ g,A,g The parties shall share the mediater's fee and any f-rling fees eqnally, The mediatien shall be held in the Fla€e

,irh"r" tlre Piqieet is leeated, nnless another leeatisn is mutually a8;reed ufen, Agreements reaehed in mediatien shall

be enfereeable as settlement agreements in any eeurt having jurisdietien thereef

$ g-2,4 If the parties do net reselve a dispute through mediatien pursuant 3s this Seetien 8,2; the methed of bindint

$-f++eAia*en
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@
I I Arbitratien pursuant to Seetion 8'3 ef this '\greement

ifil

w

eempeten+jwisete+isn'

$-gS4cbitratien

$ 8,3,l,1ztdemandfu

purpesesrreeeipt ef a written dernand for arbitfatien by the persen er entity administering &e arbiketien shell

S g-3-2 The feregeing a8reement te arbitrate, and sther agreements ts arbitrate rvith an additienal persen er entitY dr*lY

Iensented te by-pa*LsL this 
^greement, 

shall be speeifieally enfereeable in aeesrdanee rvith applieable law in any

@
$ 8,3,3 The awardlrenderedl by *re arbikator(s) shall be final, and judgment may be entered ufen it in aeeerdanee rvith

@
5 g-3- l-1 Either party, at its sele diseretien, may eenselidate an arbitratien eendueted under this r\e;reement with anY

@i,
ind (3) the arbttr#

*.t+*
p€fs€ff;
@

$ 8,3-4-3 The ewner and eonstruetien Menager grant te any persen er entity made a parB te an arbitration eondueted

$ 8,4 The preYtstens of t

PAGE 20
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$ g.3.i If the proiect is stopped for a period of thiqv (30) days under an order of any court or other public authoriw

@tion Manager shali be entitled to compensation for services perforrned prior to such

oil"iTiirrg issued. When the Project is reiumed. the Construction Manager's compensatiol shall be equitablY

fuiGE6lrovide for exoensesEiurred in the intemrption and resumption of the Construction manager's services.

$ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other parly

Lil substantiallyto perform in accordance with the terms of this Agreement through no fault of the party initiating the

termination. Bjh parties shall have the opportunitv to cure or to commence to cure prior to the expiration of the Seven

(7) du' o".io@s failure to make payments due in accordance with this Agreement must be

il.dGthin sald 7 dav period) in which case the notice of termination shall be deemed withdrawn and with no force

or effect.
PAGE 21

S 9.6 If the ewfter t€rrftinates thi
@nt+eSee+ren43f Intheevent

of tennination foi any reas^on that is not the fault of the Construction Manager. the Constrqction Manager shall be

""-p""*t.d 
f"*t"t*"t p".fot-"a pti- to termination,

*r*"men+s,includinglompensation for authorized Supplemental Services. together with Reimbursable Expenses ften

due and any costs incurred bv reason of such termination.

$ gJ Jn additien te an}r amenats paid under Seetion 9,6; if the Olyner teffiinates this 4greement for its €onvenienee

iwsuant te Seetien 9,5, er tlre €enstruetion Manager termindtes this Agreement prrsuant te Seetien 9,3; *re ewnef

ihett pay te the eens
(Setierth betew 

"e 
emeuftt denyrermh

SuUs+an+iat+empl*ien

$ 9.6.3 Jn the event this Agreement is terminated bv the Construction Manager for substantial 4onperformance bY

6ilen-construction ManEer shan be entitled to be paid the amounts set forth in 9.6 above. plus anv other dama8es

fo, bn*rh of contract to wh]ch it is intitled b], law. subject in all cases to the disclaimers. limitations. and waivers as

."t forth in this Agreem@ited to how claims and damages are affected by ea"h thereof or the

other terms. covenants. and conditions of this Agreement'

s 10.1
jirrisdietien's e'hoiee ef law rules, The Fee for Construction Phase Services is based on one full-time. on-site

i"n 
"rentative. 

Ifadditional on-site personnel are required bv owner. then such on-site personnel shall be Provided at

asreed-uoon hourlv rates.

. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall

govern Section 8.3.

$ 10-6 Urilless e*rerwise required in *ris r\greement, the eenskuetien Mana€er shall have ne respensibiliff for *tc

$ 10-Z The eenstruetien Manager shall have the righFte inelude phetegraphie er artistie representatiens of the desi6n

!f dre prqieet ameng tlre €ensirretien Manager's premetienal and prefessienal materials, The eenstruetien Manater

sn*+er;ee pref*tenat e n+ee+-ne+eeene
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th" e"rrrh""tien Manager in the ewner's prometienal materials fer the Prqieet, This Seetion 10,7 shall survive the

t€ffitft#t n€f+hts4gr;

iibusiness 
ureprietary," the reeeiiing parfy shall keep sueh infermatien skietly eenfidential and shall not diselesc it ts

+gfeeffienL

$ l0-g T'lre invalidiry ef any previsien ef the r\greement shall not invalidate the r\greement sr its remainint

Ffo,nsr€ns'{f.t1
Lrenfereeable, then tlrat previsien shall be revised te fhe extent neeessry te make that pl9vi9ien letal and

enf€re€ableJn$l€h€s
parties' tntentiens ffid

PAGE 22

S 1i.i.1 For preconstruction Phase Serviees in See and Bidding Phase Services in Section 3.2 and for

Conskuction and Close-Out Phase Services in Section 3'3:

Close-Out.

s_
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Th" Corrrt*"tion Manager will provide any Additional Services as defined in Article 4.2 and 4.3 uDon the written

,"il"rt of tlr" Owner. OGer shill pa], Construction Manager for Additional Services in accordance the hourly rates

,"i-forth-in Section I 1.5 for ttre time devoted by Construction Manaeer's personnel to providing Additional Services.

@ set fonh in section 11.6. Payment shall be made by owner to construction

Manager for such Additional Services on a monthlv basis without retention.

Th" Conrtruction manager will provide any Additional Services as defined in Article 4.2 and 4'3 uDon the written

,*uot of th" Owner. OTner still o,ay Constmction Manager for Additional Services in accordance the hourlv rates

,Jfo"th in Section I 1.5 firr tfre time devoted b), Constmction manager's personnel tq prgviding Additional Services.

@s set forth in section 11.6. Payment shall be made by owner to construction

Manaeer for such Additional Services on a monthly basis without retention.

as4ellews;
(Ipseft aweant 6 et bes

,+a*Uene+ 'mrces)

$11'5ThehourlybillingratesforservicesoftheConstructionManag91
ie-set{erth+e+erry-for idditional Services in Section I 1.2 and I 1.3 and for extended Basic Services as set fofrh

below.. The rates are inclusive ofali benefits. taxes. overhead and profit and shall not be subject to audit' The rates

rh"ll b" 
"dJ"tt"d 

tt 
"""orduo"" 

with the Construction Manager's ormal

review practices.
PAGE 23

Emplovee or Cateqory
Senior Vice President

Proiect Executive Ay'P

Project Manaser
Superintendent (On-Site)

Technical Services
Safetv Manager
Accounting / Project Admin

Rate ($0.001

$175lhr
$175lhr
$125lhr
$125lhr
$120/hr
$100/hr
$85/hr

Rates for any other personnel required for Additional Services shall be mutuall:r agreed upon bY the Parties'

$ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Serqdeevand

Projeer,as++ews+

+---+oryi
afid:€xtranetq

$-+re€ns€€+ev€#
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,7 Prefessienal phetegraphy, and presentation materials requested by the ewner;Services- Owner shall oaY to

Construction Manager ihe aniouirt oiall charges ("Reimbwsable Exoenses") in connection with Basic. SuPPlemenhl. and

Additional Services for the following purposes:

-

eensultants'Lxpenses efprefessienal liability insnranee dedieated exelnsively te *ris Prqieet; er *re

€xpease-ef€ddi
eensknetien Manage .l Travel to and from destinations outside the Town of Lansing.

provided that all such travel must be ore-approved bv the owner'

,g 
^ll 

taxes lev ;'2 Project photoeraphs' blue

printing and other reproductions: and:

@
,'|l ether simil^- Pr@,3 Purchases of site office and safety supplies.:

S 11.6,2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager

and the Construction Managei's eonsultants plus pereent ( 96) ef the expenses ineurred,^onsultants.

$ 11-Z Genstruetien Manager's lnsuranee, If tlre types and limits ef eeverage required in Seetien 2,8 tre in addition te

ihe brpes a*rd lknits tlre €eirstruetien Manager nermally maintains; the ewner shall pay the €enstruetien Mana$r fer

the additienal eests inerxred by the eenstruetien Manager fer the additienal eoverages as set fetrh below'

fnsq't *e AaWenal ew

s r1.s.1.1

s11.8.2.1Unlessotherwiseagreed,paymentsforservicesshal1bemademonthlv
in the basis set forth in Sectio=n 11. ifor Basic Services" on the basis set forth in Sections 11.2 and 11.3 for Additional

ffiursable Expenses as set forth in section 11.6.. Payments are due and payable upon

pr"*rt"tt"r 
"f 

th" C*rt ,r"tio" fufuo.agt's invoice. Amounts unpaid forty-five ( 45-) days after the invoice date

shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the

principal place of business of the Construction Manager.

95 Two o/o (2olo) . annual percentage rate- non-compounded.

S 11.8.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and

iervices performed on the basis of hourly rates shill be available to the Owner at mutually convenient tim€s-.lilqgg

nrovided" however. the rates are not subiect to audit by Owner.

PAGE 24

S 12.1 Construction Manager and Owner shall not be responsible for th-e consequences of Acts of God (such as

GrrrudolLood. Luricane.;tcr) each other's. Architects'. ionsultants'. Contractors' or vendors' (and their respective

E"ntsi emploveesi consultants'. vendors'. and subconhactors') acts. omissions to act. or failures to timelv act:

,frkes. lo,cfo,uts o,r otheilabor disturbances: riots. insurrections. or civil commotions: embargoes: shortage or

labor and equipment. fire: unavoidable casualties: sabotage: vandalism: the

requirementi of hw. statu6;;;gulations and other legal requirements or government authorities: casualties requidn8
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reconstruction or repair of the Project or anlz part thereof: mold: site conditions: or anv other matters beyond the

reasonable control of Construction Manager or Owner'

$ 12.2 [n the event that any term or provision. or part thereof. of the Aereement is held to be illeeal. invalid or

.rTnenforceable under law. iegulations or ordinances of any federal. state or local governments to which this Agreement

i, sobjecl such tenn or provision. or rrart thereof. shall be deemed severed fronr this A€ireement and the remaining

t"ilG) and provision ilr part tLereoi. shall be deemed severed from this Agreement and the remaining tenn (s) and

provision(s) shall remain unaffected thereby.

$ 12,3 Neither parqr shall urueasonably withhold or delay its consent or anproval when requested bY the other partY.

t 12.4 intentionallv deleted

$ 12.5 This Agreement may not be orally amended. modified or terminated. This Agreement shall bind the successors

and assisns ofthe resnective oarties.

$ 12.6 Any notice required to be given by the terms and provisions of this AElreement or by a.ny law or governmental

@struciion Manager. shall be in writing and shall be dqemeg !g 
have been served and

Gn when sent b), nationally recoenized overnight carrier addressed to 609 Erie Boulevard West. Syracuse. NY

I320r4 for4 for Construction Manager. with a copy to LeChase Construction Services. LLC. 205 Indigo Creek Drive.

ffi. Attn: Generaidounsel . and for owner at the respective addresses set forth on the first

oase of this Asreement.

$ 12.7 Th" Construction Manager. as part of Basic Services. shall make a written record of all meetings. conferences.

ild d"cisi,ons made between oi among the Owner. Architect and/or Contractor(s). during the construction phase of the

@Manaeer is a pafty to or aware of and cqnsidering anv material condition or change in

the requirement. scope. performance. indlor sequence of the Work. and provide a cooy of sUph records to the Owner

ilinEGst. Suchiecilrds shaU include maintenance of a log to record the processing of 4ll documents such as

request for information. etc. It is understood that the Construction Manager will

fficord of weekl)r progress meetings held durine the construction phase. In addition. the

boistructiom Manager shall rnaintain minutes for ple-construction phase meetings held by the Owner. Architect and

Construction Manager where the Construction Manager is present (limited to one per month).

.2 AIA Document PZggrM 2013; Buildi
indiea*e*befe*

3---Exhibits'

I t AJADoeEmentEr3s'- @201-2017" General Conditions of the Contract for Construction.

f- l OtherExhibits in€ry-Gleerb 
tdeftt{y ary ot@'e i

i*eetieftC=H)
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(Printed name and title)
President
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Certification of Document's Authenticity
AIA@ Document D401rM - 2003

I, , hereby certiff, to the best of my knowledge, information and belief, that I created the attached final document

simultaneously with its associated Additions and Deletions Report and this certification ar 1446:,05 ET on 06117 12024

under order N o.4104246703 from AIA Contract Documents software and that in preparing the attached final

document I made no changes to the original text of AIA@ Document Cl3zr[ - 2019 , Standard Form of Agreement

Between Owner and Construction Manager as Adviser, other than those additions and deletions shown in the

associated Additions and Deletions Report'

gZ VrzC (%StD#f
(Title)

(Dated)

AIA Document D401 -2003. Copyright@
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RESOLUTION APPROVING AIA C132-2019 CONSTRUCTION MANAGER ADVISER  

SERVICES AGREEMENT WITH LECHASE CONSTRUCTION SERVICE, LLC  

 

RESOLUTION 24- 

RESOLUTION APPROVING AIA C132-2019 CONSTRUCTION MANAGER ADVISER  

SERVICES AGREEMENT WITH LECHASE CONSTRUCTION SERVICE, LLC  

 

The following Resolution was duly presented for consideration by the Town Board: 

 

WHEREAS, the town has been working with LeChase Construction Service, LLC (Syracuse, NY) 

(“LeChase”) as an adviser and construction manager to oversee and assist the town with, and 

review and advise upon, the design, cost, and construction services for the proposed new highway 

building; and  

 

WHEREAS, the town is entering the phase where final budgeting and design will lead to project 

bidding and construction, where construction management services will be critical to the project 

and, towards such end, the town and LeChase have now agreed upon the final terms of the 

proposed AIA agreement for such construction manager services; and 

 

WHEREAS, a negative declaration was previously issued under SEQRA for this project, and an 

examination of the FEAF and findings thereunder reveal that nothing in these contracts or the 

design they are intended to implement has changed or been affected by the passage of time such 

that a new or supplemental review is indicated or required, such that the existing negative 

declaration is therefore continued; and  

 

WHEREAS, upon a review and deliberation upon the foregoing, and the AIA agreement and the 

terms therein as are presented to this meeting, the Town Board has hereby: 

 

RESOLVED, that the AIA C132-2019 (Standard Form of Agreement Between Owner and 

Construction Manager as Adviser) between the Town and LeChase be and hereby is approved, and 

Town Supervisor may make final adjustments and updates thereto, as well as execute the same by, 

for, in the name of, and on behalf of the Town of Lansing. 
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RESOLUTION BY THE TOWN OF LANSING TO JOIN THE OWASCO LAKE 

WATERSHED MANAGEMENT COUNCIL 

 

RESOLUTION 24- 

 

RESOLUTION BY THE TOWN OF LANSING TO JOIN THE OWASCO LAKE 

WATERSHED MANAGEMENT COUNCIL 

 

The following Resolution was duly presented for consideration by the Town Board: 

 

WHEREAS, pursuant to Section 1411 of the Not-for-Profit Corporation Law (“N-PCL”, and 

hereinafter referred to as the “Act”), and a Certificate of Incorporation (the “Certificate”) filed 

with the New York Secretary of State on the 23rd day of February, 2011, the Owasco Lake 

Watershed Management Council, Inc. (the “Corporation”) has been established as a not-for-profit, 

local development corporation to lessen the burdens of government and act in the public interest 

in a number of ways, including undertaking programs and activities in furtherance of managing, 

monitoring and protecting the water resources of Owasco Lake and within its watershed for the 

well-being and benefit of the residents who use these water resources and the residents who live 

within the watershed; and 

 

WHEREAS, the By-Laws of the Corporation allow for the addition of Directors to the Corporation 

by majority vote of the current Directors; and 

 

WHEREAS, participation of the municipalities located within the Owasco Lake Watershed as 

Directors of the Corporation will provide all of the Directors a greater understanding of the issues 

affecting Owasco Lake from a watershed-wide perspective and enhance the Corporation’s ability 

to obtain grant funding for the implementation of watershed protection projects; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town of Lansing hereby declares its intent to 

join the Corporation through directorship and thereby authorizes and appoints Councilperson 

Joseph Wetmore to become a Director of the Owasco Lake Watershed Management Council and 

to represent the Town of Lansing on the Corporation’s Board of Directors. 
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KERSAT LANDSCAPING LICENSE AGREEMENT - 104 AUBURN ROAD 
 

THIS AGREEMENT (the “Agreement”) is made effective this 1st day of January 2024 by and between the 
TOWN OF LANSING, a municipal corporation with offices at 29 Auburn Road, Lansing, New York 14882, 
hereinafter referred to as “the Town”, and KERSAT LANDSCAPING, INC., a domestic corporation with 
an office address at 348 Conlon Road Lansing, New York, 14882, hereinafter referred to as the “Licensee.” 
 

WHEREAS, the Town owns property at 104 Auburn Road, upon which Licensee currently has an existing 
written lease that has been extended upon a month-to-month basis, which lease is hereby terminated and 
replaced by this license and Agreement, so NOW THEREFORE, for and in consideration of the mutual 
covenants herein expressed, and other lawful and valuable consideration, the parties hereto agree as 
follows: 
 
1. The Town hereby licenses to Licensee, and Licensee hereby licenses the use of property and 
improvements described below, subject to the Term (as defined below) and the terms and conditions of 
this Agreement. This includes the entirety of the old highway barn, less the portion used by Scoops for its 
freezer(s) and the areas and parking to the north of such building (the “Premises”). It is acknowledged by 
the Town that, notwithstanding anything stated below, the water-pond feature, the fountain, the pavers, 
and signage are personal property of Licensee, removable by Licensee at will. Generally, this description is 
intended to describe the existing area of use that are hereby continued. 
 
2. The term of this Agreement shall be from the 1st day of January 2024 through the 31st day of December, 
2024 (the “Term”), unless sooner terminated pursuant to the terms hereof. Despite this Term, this 
Agreement is cancelable in whole or in any part for the convenience of the Town, including but not limited 
to the Town determining that there is a public use for the property, which cancellation shall be and become 
effective 60 days after the delivery of notification of such cancellation for convenience to Licensee.  
 
3. Licensee shall pay on or before the first day of each month during the Term a license fee for use of the 
premises as follows: (i) $950 per month for the months or April through November, annually; and (ii) $725 
for the months of December through March, annually (the “License Fee”). In the event that said License 
Fee is not paid by the 10th day of each month, there will be due to the Town a 5% late fee. This rate includes 
Licensee’s prorated share for real property taxes due upon the premises. Licensee shall also pay 50% of the 
costs of any needed septic repairs or improvements, 100% all property maintenance and repairs, and 100% 
of all ground maintenance, including plowing and mowing when necessary. Licensee shall also pay for its 
own costs of recycling, trash and garbage removal, and Licensee shall arrange and pay for all utilities 
furnished to the premises, including electricity, natural gas, water, sewer, and telephone service. 
 
4. Subject to the terms and conditions hereof, Licensee shall have the right to operate a landscaping 
business and storage facility for materials at the property, subject in all cases to the NYS property 
maintenance codes and local laws and zoning rules of the Town. The grant of a right in this License is not, 
and shall not be deemed or construed as, an approval for any land use, a permit, or as an indication that 
the use of the land by Licensee is lawful or proper. Licensee acknowledges that the past, present, or future 
placement or erection of improvements or plantings upon the property is and was done “at risk” and at 
the sole risk and expense of Licensee, as there never was nor is any guarantee as to continued use and 
possession of the property by Licensee, nor any promise of reimbursement or payment for the same from 
the Town. 
 
5.  Licensee hereby assumes and shall bear the entire risk of loss for theft, damage, destruction or other 
injury to the property and all contents and improvements thereat, regardless of which party owns the same, 
including all of the Town’s and Licensee’s improvements, equipment, supplies, or fixtures placed in or 
upon the property, from any and every cause whatsoever, and for injuries to or death of persons upon or 
using the property. Licensee shall obtain and maintain for the entire Term insurance against claims, 
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injuries, loss or damage to the property and its improvements, including general liability risk loss coverages 
as required below. The Town, and its officers, employees, and agents, shall be named as additional insureds 
thereunder upon a primary and noncontributory basis. All Insurance policies shall provide that they may 
not be canceled or altered in such a manner as adversely to affect the coverage afforded thereby without 30 
days' prior written notice to the Town, that such insurance is primary with respect to the Town, and that 
any other insurance maintained by the Town is excess and noncontributing with such insurance. Licensee 
hereby disclaims all rights of subrogation against the Town, and each insurer shall be required by special 
endorsement or otherwise to disclaim all rights of subrogation against the Town. Licensee shall provide 
the Town with certificates of insurance naming the Town as an additional insured, which policies shall 
insure the Town against the general damages and losses and claims and injuries arising from the negligence 
of Licensee or otherwise with the following minimum coverages and terms:  
 

A. Commercial General Liability, including contractual coverage and personal injuries with Each 
Occurrence coverage of $1,000,000; General Aggregate $1,000,000; Products/Completed Operations 
Aggregate $1,000,000; Fire Damage-Legal $100,000; and Medical Expense $5,000.  
 
B.  Business Auto Coverage Liability for Owned, Hired and Non-Owned Autos: $1,000,000 CSL or 
500,000 per Person BI; $1,000,000 per Accident BI; and $250,000 PD Split Limits 
 
C. All insurance shall be written with insurance carriers licensed by the New York State Office of 
Financial Services and have a Best’s rating of A-XI or better. Proof of insurance shall be provided on the 
ACORD Certificate of Insurance, 25 (05/2010), or insurance company certificate. All Certificates must be 
signed by a licensed agent or authorized representative of the insurance company—broker signatures 
are not acceptable. Certificates of Insurance shall be submitted at the time of signing of this Agreement. 
 

Licensee agrees to indemnify and save harmless the Town from any and all claims, losses, injuries, causes 
of action, suits, liabilities, damages, judgments, and costs, of any name or description, arising out of its use 
of the property and improvements or the terms of this Agreement, including all costs of environmental 
restoration, remediation, testing, and monitoring, specifically but not exclusively in relation to any actual 
or alleged violation of any environmental laws, regulations or orders. Indemnity obligations shall include 
any and all engineers’, consultants’, experts’, and attorneys’ fees, and the indemnity and hold harmless 
responsibilities of Licensee shall include any and all third-party claims to the extent permitted by law, 
including environmentally related claims and matters. 
 
6. Licensee shall not store any material or use the property in any manner violative of environmental laws 
and rules, and Licensee warrants that it has not allowed or used the property for the storage or disposal of 
hazardous materials, as the term is defined below, or in or by any environmental laws, regulations, or rules. 
For purposes of this Agreement, “hazardous materials” includes, without limit, any asbestos, flammable 
explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, 
or related materials defined in or construed under any environmental laws or regulations. Licensee hereby 
covenants that it shall not store or dispose of any hazardous materials on the premises, nor shall it suffer 
such materials to be stored or disposed of on the premises. Licensee shall not cause or permit, as a result of 
any intentional or unintentional act or omission on the part of Licensee, a release of hazardous materials 
on or into the premises, nor upon any other property. Licensee shall comply with and shall, in conformity 
with all applicable laws, ordinances and regulations, and pursuant to commercially reasonable standards 
and procedures, ensure compliance with all applicable federal, state and local laws, ordinances, rules and 
regulations, whenever and by whomever promulgated, and shall obtain and comply with any and all 
approvals, registrations or permits issues or required thereunder, including all OSHA requirements. 
Licensee acknowledges and agrees that the termination or expiration of this Agreement shall not relieve or 
release Licensee of any legal liability or responsibility, whether by way of damages, penalties, remedial actions, 
or otherwise, for any adverse effects or consequences resulting at any time from Licensee’s failure to comply 
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with any terms or provisions of this Agreement, or the requirements of any environmental law, regulation, or 
order.    
 
7. At the end of the Term, or upon any earlier termination hereof, Licensee shall surrender and deliver-
up to the Town the property free of any claims, liens, or interests adverse to the Town or the Town’s title 
to the property, including any claims of Licensee, whether known or unknown, each and all of which are 
each hereby waived and relinquished, without recourse. The property shall be clean and cleared in a 
broom-cleaned condition, with landscaping and snow removal up to date. At all times the Town shall have 
the right and option of keeping any structures or improvements or landscaping or plantings at or upon the 
property, and if the Town chooses not to keep one or more of the same then such shall be removed by 
Licensee at Licensee’s sole cost and expense.  
 
8. Licensee has no right to improve the buildings or property without the written approval of the Town, 
and Licensee shall not allow any waste or nuisance on the premises, nor use or allow the premises to be 
used for any unlawful purpose. Nor shall Licensee place, allow, suffer, or permit any judgments, liens, or 
mechanic’s liens for materials or labor claimed to have been furnished to or for the benefit of the property 
to be filed in respect of the property or any improvements thereupon. Licensee shall remove all such liens 
within 20 days of filing and, failing which, the Town may pay or bond the same with the costs thereof to 
become Added License Fee.  
 
9. Licensee shall at its expense maintain the property, and all buildings and structures and appurtenances 
and keep them all in good repair. Upon advance notice by the Town, the Licensee shall permit access to the 
property and improvements to allow the Town to make upgrades or improvements to its buildings, 
including structural repairs, the installation of HVAC facilities, or upgrades in electric, water, or 
plumbing/septic services. The Town may also periodically enter and inspect the property and all premises 
therein, as well as enter without notice in the event of emergency or any required code or other inspections.  
 
10. Any default under this Agreement shall be deemed an “Event of Default.” Each of the following shall 
also be deemed an Event of Default: (i) if Licensee fails to pay any License Fee or other payment when due 
and payable, by acceleration or otherwise, and such failure continues for a period of five or more days; (ii) 
if Licensee fails to keep and maintain all insurance as required by this Agreement; (iii) if Licensee fails to 
perform or observe any covenant, condition, or agreement set forth in this license and Agreement, and such 
failure or breach shall continue for a period of 10 days (or re-occur within such 10-day period) after Licensee 
becomes aware of such failure or breach; (iv) if Licensee attempts to remove, sell, transfer, encumber, part 
with possession, sublet, or sub-license any portion of the property, or any improvements thereupon, or 
permits a judgment or other claim to become a lien upon any portion or all of the property; (v) if Licensee 
dissolves or ceases to exist as an operational entity, shall be adjudicated insolvent or bankrupt, ceases, 
becomes unable, or admits in writing its inability to pay its debts as they mature, makes a general 
assignment for the benefit of, or enters into any composition or arrangement with, creditors; applies for or 
consents to the appointment of a receiver, trustee, or liquidator of all or any substantial part of its assets or 
property, or be subject to proceedings seeking such an appointment, that are not dismissed with prejudice 
within 30 days, shall authorize or file a voluntary petition in bankruptcy, or apply for or consent to the 
application of any bankruptcy, reorganization in bankruptcy, arrangement, readjustment of debt, 
insolvency, dissolution, moratorium, or other similar law of any jurisdiction, or authorize such application 
or consent thereto, or suffer insolvency or bankruptcy proceedings instituted against it without consent or 
authorization, and such proceeding is not dismissed with prejudice within 60 days; or (vi) if the property 
is subjected to waste, used illegally, or occupied or used in violation of any applicable laws or regulations, 
including environmental laws and regulations, or if the Town is required to expend any money, directly or 
indirectly, due to any alleged or actual violation of any environmental law, regardless of whether the Town 
may require or be paid reimbursement.  
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 Upon the occurrence of any Event of Default, and at any time thereafter, the Town may, with or without 
canceling this Agreement in its sole discretion, do any one or more of the following: (a) upon written notice 
to Licensee, cancel this Agreement; (b) declare immediately due and payable all sums due and to become 
due hereunder for the full Term of this Agreement; (c) with or without notice or legal process, enter and 
retake possession of the property, and remove Licensee therefrom, including all of Licensee’s agents, 
employees, licensees, and any sub-tenants or sub-licensees, and any other persons, firms or corporations, and 
all or any of Licensee’s property, either by summary dispossession proceedings, or by any suitable action or 
proceeding at law, or by force or otherwise.  If Licensee has any personal property in or at the property, the 
Town shall suffer no liability for loss or damage thereto but may remove and store such items at Licensee’s 
expense. Upon entry and the retaking of possession by the Town, Licensee shall peaceably vacate and 
remove itself from the property, and the Town shall not be liable to indictment, prosecution, or damages 
therefor. In the event of any termination of this Agreement or any default by Licensee, or of any re-entry by 
the Town, or any dispossession by summary proceedings or otherwise, all License Fees and all other charges 
required shall be immediately paid by Licensee.  
  
 Any costs and expenses incurred by the Town as a result of, or in relation to, any Licensee default are the 
responsibility of, and payable by, Licensee, including reasonable attorneys’ and expert fees, regardless of 
whether formal proceedings be brought or filed. In the event of any breach or threatened breach by Licensee 
of any of the covenants, agreements, terms, or conditions contained in this Agreement, the Town shall be 
entitled to enjoin such breach or threatened breach and shall have the right to invoke any right or remedy 
allowed at law, in equity, by statute, or otherwise. Any request for equitable relief by the Town shall not require 
that the Town post any bond or undertaking, nor prove that the Town has any adequate remedy at law, and 
Licensee expressly agrees to stipulate to the same in connection with any proceeding brought. The Town may 
exercise any other right or remedy that may be available to it at law, equity, admiralty, or any other 
applicable law, code, rule, regulation, or the like, and no remedy referred to in this Agreement is intended 
to be exclusive but shall be cumulative and in addition to any other remedy referred to above, or otherwise 
available to the Town. It is agreed by Licensee that each clause and provision in this Agreement that calls 
for indemnity, reimbursement, or a limitation upon or disclaimer of damages or liability is a separate and 
independent element of risk and cost allocation, intended to be interpreted and enforced as such.  
 
11. The Town and its officers, employees and agents have made no warranties, representations, or promises 
with respect to the property and improvements except as may be herein expressly set forth. No right, 
easements, or licenses are acquired by Licensee by implication or otherwise, and Licensee agrees to take and 
maintain possession of the property and improvements “AS IS, WHERE IS.” Licensee acknowledges that the 
Town has not made, and does not make, any warranty or representation whatsoever, either express or implied, 
as to the fitness, condition, merchantability, design, or operation of the premises, its fitness for any particular 
purpose, the quality or capacity of the land nor any other representation or warranty whatsoever. The Town 
shall not under any circumstances be liable to Licensee or any third party for consequential, incidental, indirect, 
special, punitive, or exemplary damages arising out of or related to this Agreement or the use of the premises, 
even if the Town is apprised of the likelihood of such damages, and even if such damage or loss was 
foreseeable.  
 
12. Each and every provision of law and clause required by law to be inserted in this Agreement shall be 
deemed to have been inserted herein and, if any such provision is not included or inserted through mistake or 
otherwise, then upon the application of either party this Agreement shall be physically amended forthwith to 
make such insertion. Licensee shall at all times comply with Executive Law §§291-299 and the Civil Rights Law 
relating to prohibitions against discrimination and for providing equal opportunity, including affirmative 
action, and Licensee shall comply with sexual harassment prevention requirements, the new York Labor Law, 
and the Iran Divestment Act of 2012, US Department of Treasury and OFAC Rules, and the MacBride Fair 
Employment Principles.  
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13. In accordance with NYS laws and rules affecting municipal obligations, the obligations of the Town 
hereunder shall be executory to the extent of monies appropriated or available to Town for the implementation 
of this Agreement, and no liability shall be incurred by the Town beyond such monies appropriated or 
available. Neither the full faith and credit nor the taxing power of the Town is pledged to the payment of any 
amount due or to become due under this Agreement, nor for the costs of performance of any obligation of the 
Town, and neither this Agreement, nor any representation arising in connection herewith, creates any 
obligation by the legislative body of the Town to appropriate or make monies available for the purposes of this 
Agreement. 

14.  This Agreement constitutes the entire understanding of the parties, revokes and supersedes all 
prior discussions, negotiations, and agreements between the parties, and is intended as a final expression 
of their agreement. It shall not be modified or amended except in writing signed by the parties hereto that 
specifically refers to this Agreement. This Agreement shall take precedence over any other documents that 
may be in conflict herewith. Licensee acknowledges and agrees that it is not an agent of the Town, and that 
the sole relationship between the parties is that of Licensor and Licensee. The parties shall not be bound by 
any agent’s or employee’s representation, promise, or inducement not set forth in this Agreement, and no 
course of prior dealings between past or current parties and no usage of trade shall be relevant or 
admissible to supplement, explain, or vary any of the terms of this Agreement. Acceptance of or 
acquiescence in a course of performance rendered under this or any prior agreement shall not be relevant 
or admissible to determine the meaning of this Agreement, even though the accepting or acquiescing party 
has knowledge of the nature of the performance and an opportunity to make objection. No representations, 
understandings, or agreements have been made or relied upon in the making of this Agreement other than 
those specifically set forth herein. Words and phrases used herein are not defined or limited by the subject 
matter to which they are appended or associated, and each clause herein is severable and independently 
enforceable.  
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement, effective as of the day and 
year first above written. 
 
TOWN OF LANSING       KERSAT LANDSCAPING, INC. 
 
 
By: ___________________________________    By:_________________________________ 
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RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF TOWN  

CENTER LICENSE AGREEMENT TO KERSAT LANDSCAPING, INC., SUBJECT TO 

PERMISSIVE REFERENDUM 

 

RESOLUTION 24-  

 

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF TOWN 

CENTER LICENSE AGREEMENT TO KERSAT LANDSCAPING, INC., 

SUBJECT TO PERMISSIVE REFERENDUM 

 

The following Resolution was duly presented for consideration by the Town Board:  

 

WHEREAS, the Town acquired title to 104 Auburn Road upon August 15, 2019, such  

land being part of the Town Center area; and  

 

WHEREAS, the Town acquired such land subject to two leases, one of which is Kersat  

Landscaping, Inc. (the other being “Scoops”). Kersat Landscaping, Inc. requested an  

extension of its lease and an expansion of leasehold occupancy rights to assume in  

tenancy the entirety of the main building located upon such parcel; said lease expired on  

November 30, 2023; and said lease has been extended upon a month-to-month basis,  

which lease is hereby terminated and replaced with a license agreement, effective from  

the 1st day of January, 2024 through the 31st day of December, 2024; and  

 

WHEREAS, the Town approved Resolution 24-78 on February 28, 2024, authorizing execution 

of Town Center multi-year license agreement to Kersat Landscaping, Inc. for a term ending on 

the 28th day of February, 2026; and 

 

WHEREAS, a form of license has been drafted and approved and, upon due deliberation  

thereupon, the Town Board of the Town of Lansing has hereby  

 

RESOLVED, that Resolution 24-78 shall be replaced with this Resolution, and it is further 

 

RESOLVED, that the one-year license to Kersat Landscaping, Inc. be and hereby is  

approved in substantially the form as presented and, subject to negotiation and approval  

of the final form thereof by the Town Supervisor, undertaken upon the advice and  

consent of the Town Attorney, and as so amended in their negotiated final form, the  

Town Supervisor be and hereby is authorized to execute the same by, for, on behalf of,  

and in the name of the Town of Lansing; and it is further  

 

RESOLVED, that this Resolution be and hereby is subject to permissive referendum as  

required by Town Law § 64 and Town Law Article 7, and the Town Clerk is directed to  

publish a compliant notice of permissive referendum within 10 days of the adoption  

hereof. 
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Agreement for the Expenditure of Highway Moneys 

AGREEMENT between the Town Highway Superintendent of the Town of Lansing, Tompkins County, 

New York, and the undersigned members of the Town Board. 

 

Pursuant to the provisions of Section 284 of the Highway Law, we agree that moneys levied and collected 

in the Town for the repair and improvement of highways, and received from the State for State Aid for the 

repair and improvement of highways, shall be expended as follows: 

1. GENERAL REPAIRS. The sum of $702,980.18 shall be set aside to be expended for primary work 

and general repairs upon 93.46 miles of town highways, including sluices, culverts and bridges 

having a span of less than five feet and boardwalks or renewals thereof. 

 

2. PERMANENT IMPROVEMENTS and MAINTENANCE. The following sums shall be set aside to 

be expended for the permanent improvement and maintenance of Town highways: 

(a)  On the road Waterwagon a distance of .87 miles, there shall be expended not over the sum of $130,000 

 

              Work to be performed: Cold Mill and Resurface with Hot Mix Asphalt 2” 

 

(b)  On the road Lansing Station a distance of 2.59 miles, there shall be expended not over the sum of $372,000 

 

              Work to be performed: Cold Mill and Resurface with Hot Mix Asphalt 2” 

 

 (c)  On the road French Hill a distance of .62 miles, there shall be expended not over the sum of $90,000 

 

             Work to be performed: Cold Mill and Resurface with Hot Mix Asphalt 2”  

 

              (d)  On the road Horvath a distance of .41 miles, there shall be expended not over the sum of $14,900.00 

 

             Work to be performed: Micro paving  

 

             (e)  On the road Asbury Drive a distance of .41 miles, there shall be expended not over the sum of $13,008.06 

 

          Work to be performed: Micro paving   

 

             (f)  On the road East Meadows a distance of .13 miles, there shall be expended not over the sum of $5,316.00 

 

          Work to be performed:  Micro paving 

 

            (g)  On the road West Meadows a distance of .31 miles, there shall be expended not over the sum of $11,700.00 

  

          Work to be performed:  Micro paving 

 

  (h)  On the road Triphammer Terrace a distance of .17 miles, there shall be expended not over the sum of    

$33,000.00 

 

          Work to be performed:  Cold Mill and Resurface with Hot Mix Asphalt 2” 

 

 (i)  On the road Triphammer Terrace a distance of .7 miles, there shall be expended not over the sum of 

$2,300.17 

 

          Work to be performed:  Crack Filling 

 

(j)  On the road Tahoe Trail a distance of .05 miles, there shall be expended not over the sum of $2,026.59 

 

          Work to be performed:  Micro-paving 
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         (k)  On the road Aspen Way a distance of .44 miles, there shall be expended not over the sum of $16,177.51 

 

          Work to be performed:  Micro-paving/Crack Filling 

 

          (l)  On the road Placid Terrace a distance of .33 miles, there shall be expended not over the sum of $12,551.85 

 

          Work to be performed:  Micro-paving/Crack Filling 

 

Executed in duplicate this 26th day of June 2024 
 

_________________________________________   ________________________________________ 

Supervisor       Town Highway Superintendent 

 

_________________________________________   _________________________________________ 

Councilperson       Councilperson 

 

_________________________________________   _________________________________________ 

Councilperson       Councilperson 

 

Note: This agreement should be signed in duplicate by a majority of the members of the Town Board and by the Town Highway 

Superintendent. One copy must be filed in the Town Clerk's office. COPIES DO NOT HAVE TO BE FILED IN ALBANY. 
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RESOLUTION UPDATING AGREEMENT FOR THE EXPENDITURE OF  

HIGHWAY MONEYS  

 

RESOLUTION 24- 

 

RESOLUTION UPDATING AGREEMENT FOR THE  

EXPENDITURE OF HIGHWAY MONEYS  

 

WHEREAS, Resolution 24-42, approved the 2024 Agreement for the Expenditure of Highway 

Moneys on January 17, 2024; and 

 

WHEREAS, said agreement stated roads, distance on roads, and money for each road; and 

 

WHEREAS, the Town of Lansing Highway Superintendent has additional road work to be 

completed; and  

 

WHEREAS, the total is now $702,980.18; and 

 

WHEREAS, the 2024 Agreement for the Expenditure of Highway Moneys has been updated to 

accurately state each road, distance on roads, and money for each road; so therefore be it 

 

RESOLVED, that the 2024 Agreement for the Expenditure of Highway Moneys be updated, 

approved and signed by the Town Board, Town Supervisor, and Town Highway Superintendent. 
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RESOLUTION APPOINTING EDWARD DUBOVI AS TOWN OF LANSING LIAISON 

TO THE TOMPKINS COUNTY ENVIRONMENTAL MANAGEMENT COUNCIL 

 

RESOLUTION 24- 

 

RESOLUTION APPOINTING EDWARD DUBOVI AS TOWN OF  

LANSING LIAISON TO THE TOMPKINS COUNTY  

ENVIRONMENTAL MANAGEMENT COUNCIL 

 

WHEREAS, Edward Dubovi has applied to serve as Town of Lansing liaison to the Tompkins 

County Environmental Management Council (“EMC”); and  

 

WHEREAS, upon due deliberation thereupon, the Town Board of the Town of Lansing hereby  

 

RESOLVED, that Conservation Advisory Council Chairperson Edward Dubovi be and is hereby 

approved and appointed as the sole liaison for the Town to the EMC for a term of June 27, 2024 

to December 31, 2025 or his successor qualifies and is approved and appointed. 
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RESOLUTION APPROVING AUDIT AND BUDGET MODIFICATIONS 

 

RESOLUTION 24- 

 

RESOLUTION APPROVING AUDIT AND BUDGET MODIFICATIONS  

 

The bills were reviewed by Councilperson Judy Drake and Councilperson Christine Montague.  

The Bookkeeper is hereby authorized to pay the following bills and to make the following 

budget modifications. 

 

CONSOLIDATED ABSTRACT # 006 
 

 
 

 

  GENERAL FUND A   

  June 26th, 2024   

     

FROM TO FOR AMOUNT  

     

A909 (Fund 
Balance) 

A3650.400 
To cover additional costs 

associated with 2 Auburn Rd. 
demo. 

 $ 
8,885.00  

 

     

A909 (Fund 
Balance) 

A1910.400 
To cover unanticipated 

increased costs of insurance 
renewals. 

 $ 
9,225.98   
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A909 (Fund 
Balance) 

A1380.400 
To cover additional costs 

associated with Bond Counsel 
- Highway Barn Project 

 $    512.00  

 

     

  GENERAL FUND B   

  June 26th, 2024   

     

FROM TO FOR AMOUNT  

     

B1990.400 
(Contingent 

Account) 

B8010.400 

To reimburse Zoning-
Contractual account for 

voucher #539 - 
Colliers/Bergman - Code Gap 

 $ 2,430.00  Per J. Zepko request 

     

  

WARREN RD. SEWER 
SS1   

  June 26th, 2024   

     

FROM TO FOR AMOUNT  

     

SS1-909 
(Fund 

Balance) 

SS1-
8020.400 

5-Band Amplifier & Cable for 
Oakwood & Farrell Rd. pump 

stations 

 
$14,564.34  

Per M. Moseley 
request 

     

  WATER DISTRICTS SW   

  June 26th, 2024   

FROM TO FOR AMOUNT  

     

SW1420.400 SW8310.402 
TO CORRECT CODING ON 

VOUCHER # 181 

 $    378.00  
General Journal 
Entry, does not affect 
budget bottom line 
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Joseph Wetmore 

Town Board Member Report 

June 2024 
 

Code Revision Committee Monthly Meeting 

Wednesday, May 22⋅10:00am – 12:00pm 

 

We discussed: 

270-3 Corner Lots (Lot, Corner) 

270-3, 235 -5 Flag Lots 

235-3 (def) Lot Line Adjustment 

Discussion of maximum principal dwellings per lot 

Update and Finalize Cannabis Law 

Update Zoning on Storage Containers 

Local Planning and Zoning Gap Analysis 

 

Met with John Zepko 

Thursday, May 30⋅12:00 – 1:00pm 

 

Discussed presentation to the Town Board on how the committee recommends to proceed with 

trails in the town. 

 

Trail committee 

Tuesday, June 4⋅11:30am – 12:30pm 

 

Discussed presentation to the Town Board on how the committee recommends to proceed with 

trails in the town. 

 

Discussed designs for banners. 

 

Ribbon cutting at the Finger Lakes Land Trust’s new Sims Jennings Preserve at the 

Cayuga Cliffs 

Wednesday, June 5⋅3:00 – 4:00pm 
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Ribbon cutting at the Finger Lakes Land Trust’s new Sims Jennings Preserve at the Cayuga 

Cliffs.  Located just north of Myers Point, this 230-acre nature preserve features several miles of 

hiking trails traversing meadows and woodlands that provide scenic views of rugged gorges and 

Cayuga Lake.  The establishment of this preserve involved a collective effort with financial 

support from the Finger Lakes Land Trust, private donors, Tompkins County, and New York 

State, as well as the countless hours of volunteers and staff to provide for public access. 

 

2nd Annual Historic Ludlowville Juneteenth Celebration 

Ludlowville Park 

Wednesday, June 19⋅11:00am – 1:00pm 

 
Assembly Member, Dr. Anna Kelles 

Leanora Mims, M.B.A. certified with honors, Tulane University 

Honorable, Senator Lea Webb 

Celebrating the lives of Peter Wheeler and Opal Lee 
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Trail committee 

Tuesday, June 18⋅11:30am – 12:30pm 

 

Met with Edward Dubovi to discuss potential decommission of rail tracks along Cayuga Lake. 

The group agreed that if the tracks are decommissioned, that they would like to see a public trail. 

There are no plans at the moment to decommission any tracks. 

 

Discussed presentation to the Town Board on how the committee recommends to proceed with 

trails in the town. 

 

Discussed designs for banners. 
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