
 

ZONING BOARD OF APPEALS 

MEETING 

 

Lansing Town Hall Board Room 
 

Wednesday, June 12, 2024  

6:30 PM  

AGENDA 

SUBJECT TO CHANGE 

Meeting is open to the public and streamed live on YouTube. 

VIEW THE MEETING LIVE - TOWN OF LANSING YOUTUBE CHANNEL 

To find our YouTube Channel - Go to www.lansingtown.com, click on the “YouTube” Icon (red square) 

located on the bottom left corner of our Home Page. 

 

1. Call Meeting to Order 

2. Roll Call 

3. Action Items 

a.  

Project: Two Area Variance’s for construction of a 10’ x 14’ greenhouse in the front yard  

Applicant: Michael Cox, representing Elisabeth Hegarty 

 

Location: 2 Asbury Drive, TPN 40.-2-25 

 

Project Description: The applicant is applying for two (2) Area Variance’s: (1) relief from 

Town of Lansing Zoning Law § 270-11 Schedule II: Area, Frontage, Yard, Height, and 

Coverage Requirements for a front yard setback of 56’ where 80’ is required on North 

Triphammer Road. (2) relief from Town of Lansing Zoning Law § 270-38 Accessory Uses 

(D)(3) prohibiting an accessory structure of less than 144 square feet to encroach in the front 

yard.  This property is located in R2 zoning 

 

SEQR: This project is a Type II action (617.5(C)(12)) and does not require further review. 

 

Anticipated Action: review of the application, public hearing, final decision/conditions 

 

 

b.  

Project: Applicant wishes to remove prior conditions allowing for fill to be added to site to 

create positive drainage 

Applicant: Jason Demarest, representing Lillian Babcock 
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Location: 30 Ladoga Park W, TPN 33.-1-58 

 

Project Description: The applicant has applied for a rehearing to discuss the removal of prior 

conditions (from 7/20/2004) which would allow for fill to be added to create positive drainage 

at 30 & 32 Ladoga. This property is located in L1 zoning with lake frontage 

 

SEQR: This project is an Unlisted action and will require further review 

 

Anticipated Action: public hearing, SEQRA review, final decision/conditions 

 

 

c.  

Project: Area Variance for side yard setback  

Applicant: Heather Gaffney, owner 

 

Location: 140 Locke Road, TPN 6.-1-24.4 

 

Project Description: The applicant has applied for an Area Variance to site a modular home 

within the 15’ required setback. The home is currently sited 7.7’ feet away from the property 

line, which is approximately half the required setback. This project is located in the AG zoning 

which has a 15’ minimum side yard setback requirement 

 

SEQR: This project is a Type II action (617.5 (C) (17)) and does not require further review 

Anticipated Action: public hearing, final decision/conditions 

 

 

d.  

Project: Use Variance to construct a Solar Energy Facility off N. Triphammer Road 

Applicant: Mollie Messenger, representing Delawar River Solar  

Location: 0 North Triphammer Road, TPN 44.-1-1.2 and 44.-1-3.3 

 

Project Description: The applicant has applied for a Use Variance to construct a Solar Energy 

Facility off N. Triphammer Road. This project is located in R2 zoning which does not permit 

the construction of a Solar Energy Facility  

 

SEQR: This project is a Type I action (617.4 (B)(2) and 617.4 (6)(i)) and will require review 

 

Anticipated Action: Further discussion and review 
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e.  

Project: Area Variance for construction of Ice Cream window on North side of bldg-

Momo’sCafe 

Applicant: Michelle Zirbel, owner 

 

Location:   1173 Auburn Road, TPN 6.-1-18 

 

Project Description: The applicant is proposing to construct an ice cream window with a roof 

covering the area 20 feet along the north side of the building and extending 8 feet to the side 

property line, 0' from the property line, where 15’ is required.  This project is located in RA 

zoning which has a 15’ minimum side yard setback requirement 

 

SEQR: This project is a Type II Action under the State Environmental Quality Review Act 6 

NYCRR 

 

Anticipated Action: review of project updates, final decision / conditions 

 

 

4. Adjourn Meeting 

In accordance with the Americans with Disabilities Act, persons who need accommodation to attend or 

participate in this meeting should contact the Town Clerk’s Office at 607-533-4142.  Request should be 

made 72 hours prior to the meeting. 
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I want to place a 10’x14’ greenhouse in my front yard to grow vegetables.  
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Short Environmental Assessment Form 
Part 1 - Project Information 

Instructions for Completing 

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as 
thoroughly as possible based on current information. 

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item. 

Part 1 – Project and Sponsor Information 

Name of Action or Project: 

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone: 

E-Mail:
Address: 

City/PO: State: Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO YES 

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES 

3. a. Total acreage of the site of the proposed action?     __________ acres 
b. Total acreage to be physically disturbed?     __________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres 

4. Check all land uses that occur on, are adjoining or near the proposed action:

5.        Urban       Rural (non-agriculture)               Industrial            Commercial          Residential (suburban) 

                         Aquatic              Other(Specify):□  Forest          Agriculture

□  Parkland 

10'x14' greenhouse

2 Asbury Dr, Ithaca, NY 14850  40.-2-25

10'x14' greenhouse in the front yard

607-257-3532

visionperformanceauto@gmail.com

2 Asbury Dr

Ithaca NY 14850

✔

✔
.47

.0032

.47

✔
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________ 

NO YES 

8. a.    Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

NO YES 

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES 

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: _________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________ 

_____________________________________________________________________________________________ 

NO YES 

12.  a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district 
which is listed on the National or State Register of Historic Places, or that has been determined by the 
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the 
State Register of Historic Places?

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NO YES 

13. a.   Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

 

✔

✔
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline     □ Forest       Agricultural/grasslands        Early mid-successional

Wetland       □ Urban       Suburban 

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO YES 

16. Is the project site located in the 100-year flood plan? NO YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: 
_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:______________________________________________ 

____________________________________________________________________________________________

_ 

NO YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?

If Yes, describe: _______________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed)            for hazardous waste?
If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________ 

NO YES 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF 
MY KNOWLEDGE 

    Date: _____________________ Applicant/sponsor/name: ____________________________________________________ __________________________   

Signature: _____________________________________________________Title:__________________________________

✔

✔

✔

✔

✔

✔

✔

✔

✔

Michael Cox 4/18/2024

Michael Cox Owner's Agent

PRINT FORM 7
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EAF Mapper Summary Report Thursday, April 18, 2024 2:03 PM

Disclaimer:   The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

Part 1 / Question 7  [Critical Environmental 
Area]

No

Part 1 / Question 12a  [National or State 
Register of Historic Places or State Eligible 
Sites]

No

Part 1 / Question 12b  [Archeological Sites] No

Part 1 / Question 13a [Wetlands or Other 
Regulated Waterbodies]

No

Part 1 / Question 15 [Threatened or 
Endangered Animal]

No

Part 1 / Question 16 [100 Year Flood Plain] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

Part 1 / Question 20 [Remediation Site] No

1Short Environmental Assessment Form - EAF Mapper Summary Report
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Balancing Test Question Answers (Area) 

Please provide answers to the following questions: 
*Can the benefit be achieved by other means feasible to the applicant? 

No, there is only a 15ft wide area on the shaded side of my house that I could place 
this.  Even then, the area is not wide enough for the greenhouse. 

 
*Will there be an undesirable change in the neighborhood character or nearby 
properties? 

No, it will resemble a shed and will look similar to the other accessory structures in the 
neighborhood. 
 

*Is the request substantial? 

No, I am seeking 16ft of relief from the 80ft required setback. 
 

*Will this request have adverse physical or environmental effect? 

No. 
 

*Is the difficulty self-created? 

No, I have no other options due to setback and accessory structure requirements. 
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950 Danby Rd, Suite 105 – Ithaca, NY 14850   P: (607) 330-4555  F: (607) 330-4508 1 of 2 

To:  Town of Lansing ZBA  
 Attn. John Zepko 
 29 Auburn Rd 

Lansing, NY 14882 
  

From: Jason K. Demarest, RA 

Date: 3/14/2024   
 
Re: 30-32 Ladoga Park West - Zoning variance modification request 
 

On November 27 of 2023, a floodplain application was made to improve yard conditions on the south 
side of 32 Ladoga Park W (lot 2) and 30 Ladoga (lot 3) a newly acquired parcel, while maintaining 
proper drainage away from the road, the neighbor's lot and lot 32 itself. 32 & 30 Ladoga Park W are 
both owned by our client, Lillian Babcock. These two lots are separate lots but combined just for tax 
purposes. See attached survey as well as image below. 
 

 

 
In July 2004, the Town of Lansing granted an area variance for the original parcel and cottage at 32 
Ladoga Park W to replace the existing structure on the original footprint of the existing cottage. 
However, the construction project never commenced in 2004. In 2006, a new design was proposed, 
and a variance was granted, which permitted a structure to be erected beyond the footprint of the 
original cottage. Upon approval of that variance, a condition was added that restricted raising the 
grade level around the cottage. The property often floods in the spring. 
 
JKDA on behalf of our client, Lillian Babcock, is requesting the ZBA to remove the condition that limits 
filling the property around the cottage at 32 Ladoga Park W. The original concern with this variance at 
the time was about drainage onto adjacent properties. Since the newly acquired lawn area (30 
Ladoga) is not bound by the variance, that parcel is permitted to be filled.  The new drainage plan per 
the floodplain application shows that water does not run onto adjacent properties, which satisfies the 
purpose of the condition from the 2004 variance. See attached grading plan as well as image on the 
next page. 
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950 Danby Rd, Suite 105 – Ithaca, NY 14850   P: (607) 330-4555  F: (607) 330-4508 2 of 2 

 

 

Sincerely,  
 
 
 
Jason Demarest, RA 
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The project narrative is to allow the residence to stay within the 15’ 

property standoff. By allowing this, the structure would not have any 

impacts to the environment or public health  
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I, Heather Gaffney, cannot realize a reasonable return due to financial restriction. Funds available do not 

cover the requested purchase price of the property. My alleged hardship is unique in that it doesn’t 

apply to a substantial portion of the district or neighborhood as this is on the property, but within 7.4 

feet with in the 15-foot set back. This variance will not alter the essential character of the neighborhood 

in that it will not be used as livable area.  

32
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Short Environmental Assessment Form 
Part 1 - Project Information 

Instructions for Completing 

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as 
thoroughly as possible based on current information. 

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item. 

Part 1 – Project and Sponsor Information 

Name of Action or Project: 

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone: 

E-Mail:
Address: 

City/PO: State: Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO YES 

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES 

3. a. Total acreage of the site of the proposed action?     __________ acres 
b. Total acreage to be physically disturbed?     __________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres 

4. Check all land uses that occur on, are adjoining or near the proposed action:

5.        Urban       Rural (non-agriculture)               Industrial            Commercial          Residential (suburban) 

                         Aquatic              Other(Specify):□  Forest          Agriculture

□  Parkland 

applying for variance for relief from section 270-11

140  Locke Road, Locke Ny 13092

i am askig for a variance that would allow the residential structure to remain inside the 15' standoff

Heather J Gaffney

607-262-4998

hgaffney@ymail.com

8 Tammy Drive

Willseyville NY 13864

✔

 Variance permit from Town Of Lansing
✔

1.55

0.0002

1.55

✔
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________ 

NO YES 

8. a.    Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

NO YES 

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES 

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: _________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________ 

_____________________________________________________________________________________________ 

NO YES 

12.  a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district 
which is listed on the National or State Register of Historic Places, or that has been determined by the 
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the 
State Register of Historic Places?

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NO YES 

13. a.   Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

 

✔

✔
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline     □ Forest       Agricultural/grasslands        Early mid-successional

Wetland       □ Urban       Suburban 

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO YES 

16. Is the project site located in the 100-year flood plan? NO YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: 
_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:______________________________________________ 

____________________________________________________________________________________________

_ 

NO YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?

If Yes, describe: _______________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed)            for hazardous waste?
If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________ 

NO YES 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF 
MY KNOWLEDGE 

    Date: _____________________ Applicant/sponsor/name: ____________________________________________________ __________________________   

Signature: _____________________________________________________Title:__________________________________

✔

✔

✔

✔

✔

✔

✔

✔

✔

Heather J Gaffney 05/13/2024

Laboratory Technician

PRINT FORM 35

Section 3, Item c.

http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html


EAF Mapper Summary Report Monday, May 13, 2024 12:05 PM

Disclaimer:   The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

Part 1 / Question 7  [Critical Environmental 
Area]

No

Part 1 / Question 12a  [National or State 
Register of Historic Places or State Eligible 
Sites]

No

Part 1 / Question 12b  [Archeological Sites] No

Part 1 / Question 13a [Wetlands or Other 
Regulated Waterbodies]

Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook.

Part 1 / Question 15 [Threatened or 
Endangered Animal]

No

Part 1 / Question 16 [100 Year Flood Plain] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

Part 1 / Question 20 [Remediation Site] No

1Short Environmental Assessment Form - EAF Mapper Summary Report
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Draft #:_1__  Date: __4/8/2024______ 

Approved Date: ______ 

Decommissioning Plan 
 

 
 

North Triphammer Road  
Project #1 and #2  

Project #1 - SBL: #144-1-1.2 5MW Solar Facility 
Project #2 - SBL#: 44-1-3.3 3MW Solar Facility 

 
 
 
 
 

Prepared for: 

Town of Lansing 

Tompkins County, New York 

 
 
 
 
 

Prepared by: 
NY Lansing I, LLC & NY Lansing II, LLC 
P.O. Box 384 
Callicoon NY, 12783 
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1. Introduction 
#1: NY Lansing I, LLC & #2: NY Lansing II, LLC (“Project Owner”), an affiliate of Delaware River 
Solar, LLC, proposes to build a photovoltaic (PV) solar facility (“Solar Facility”) at North Triphammer 
Road in the Town of Lansing (“Town”) under New York State’s Community Solar initiative. The Solar 
Facility is planned to have a nameplate capacity of approximately 5MW ac (MW) from Project #1 and 
3MW ac from Project #2, to be constructed on private land (“Project Site”) leased by the Project Owner 
from the property owner (“Property Owner”). 
This Decommissioning Plan (“Plan”) is being submitted to the Town as part of the application with 
respect to Town of Lansing Local Law #3 of 2020 Section 802.18 (“Solar Law”). The Solar Facility is 
considered a Solar Energy Facility as set forth in the Solar Law. The decommissioning requirement of 
the Solar Law reads as follows: 
 
The decommissioning requirement for a Solar Facility set forth in §802.18.14 of the Solar Law read as follows: 

“802.18.14 Abandonment and Decommissioning. A Decommissioning Plan shall be submitted with 

each Application in accordance with § 802.21 of this Chapter. Approval of the 

Decommissioning Plan by the Town Planning Board shall be required, including under 

Site Plan review. Removal of Solar Energy Facilities must be completed in accordance 

with the Decommissioning Plan. If the Solar Energy Facility is not decommissioned after 

being considered abandoned, the municipality may remove the system and restore the 

property and impose a lien on the property to cover these costs to the municipality. 

 

802.21.1 A Decommissioning Plan shall, at a minimum, contain the following elements and meet 
the following requirements. 
 
i. Specify when and what constitutes an event requiring decommissioning, 
including abandonment of the facility. In all cases the lack of production for 6 
months (or for 12 of any 18 months) and the violation of any site plan conditions, 
the lack of a current permit or violation of permit conditions, including but not 
limited to maintenance of any required decommissioning bond or security, shall 
be an event requiring decommissioning. 
ii. Specify the form and type of notice required to the Town in the event of any 
decommissioning, sale, transfer, partial transfer, assignment, or occurrence of any 
event which may result in an act or partial order requiring partial or complete 
decommissioning of the site. 
iii. The means and methods by which utility interconnections will be removed and 
permitted by the utility provider, as well as all electrical and other safety 
precautions undertaken during removal. 
iv. All decommissioning and restoration activities shall be completed within 150 days 
of the date decommissioning was ordered or required, including under the plan. 
v. Demonstrate the removal of all Solar Panels, Battery Energy Storage Systems, 
wind turbines, electrical appurtenances, Towers, structures, equipment, security 
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barriers and transmission lines. 
vi. Demonstrate the minimization of disruption to field drains and soils, and the 
remediation of drains and soils, including stabilization and revegetation of any 
sites or disturbances, including as minimize erosion. Decompaction of soils to 18 
inches and removal of any installed materials to 4 feet is required. The Planning 
Board may allow the owner or operator to leave landscaping or designated belowgrade foundations in place to 
minimize erosion and disruption to vegetation in a 
proper case, but generally all of the New York Department of Agriculture and 
Markets’ Guidelines for Agricultural Mitigation for Wind Power Projects or Solar 
Energy Projects, as applicable, shall be adhered to in any plan. 
vii. Specify disposal of all solid and hazardous waste in accordance with local, state, 
and federal waste disposal regulations, including the removal of any damaged or 
contaminated soils. No designation of any facilities by a ‘beneficial use declaration’ 
shall be permitted to vary this clean-up and remediation/ disposal rule. 
viii. Include an expected timeline for execution, together with a cost estimate detailing 
the projected cost of executing the Decommissioning Plan, duly prepared and 
sealed by a Professional Engineer. Cost estimations must take inflation into 
account over the expected life of project, and have a mechanism to ensure the 
periodic updating and securitization of decommissioning costs.” 
 

This Plan provides an overview of activities that will occur during the decommissioning phase of the 
Solar Facility, including activities related to the restoration of land, management of materials and waste, 
and responsibility of removal.  
The Solar Facility is expected to have a useful life of thirty (30) years.  

This Plan assumes the Solar Facility will be dismantled, and the Project Site restored to a state similar to its 
pre-construction condition, at the thirty (30) year anniversary of the Solar Facility’s commercial operation date 
(“Expected Decommissioning Date”). This Plan also covers the case of the abandonment of the Solar Facility, 
for any reason, prior to the Expected Decommissioning Date. 

Decommissioning of the Solar Facility will include the disconnection of the Solar Facility from the utility 
electrical grid and the removal of all Solar Facility components, including: 
• Photovoltaic (PV) modules, module racking and supports 
• Inverter units, substation, transformers, and other electrical equipment, including wiring cables 
• Access roads and perimeter fence 
• Inverter pad concrete foundations. 

This Plan is based on current best management practices and procedures. This Plan may be subject to 
revision based on new standards and emergent best management practices at the time of decommissioning. 
Permits will be obtained as required and notification will be given to stakeholders prior to 
decommissioning.  
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2. The Proponent 
The Project Owner will manage and coordinate the decommissioning process. The Project Owner will obtain 
all necessary regulatory approvals that may vary depending on the jurisdiction, project capacity, and site 
location. The Project Owner will be committed to the safety, health, and welfare of the hosting 
community. 

The conditions and obligations of this Plan shall be bound upon the Project Owner, it heirs, executors, 
administrators, successors or assigns.  

Contact information for the proponent is as follows through the permitting process.  An agent of 
the project company will be identified prior to construction of the Solar Facility: 

Company: NY Lansing I, LLC & NY Lansing II, LLC  
Contact: Mollie Messenger                               
Address: PO Box 384 Callicoon, NY 12723    
Telephone: 845-800-8914      
Email: mollie.messenger@delawareriversolar.com  

 
2.1 Project Information 

Address: North Triphammer Road, Lansing   
Tax ID:  Project #1 - SBL: #144-1-1.2 Project #2 - SBL#: 44-1-3.3    
Project Size:     Project #1 - 5MW ac and Project #2 – 3MW ac  
Property Owner: John, James, Julie Young & Susan Barnett  
Site Agreement: Contract of Sale for Delaware River Solar Real Estate, LLC to acquire 

the site 
 

3. Decommissioning of the Solar Facility 
At the time of decommissioning, the installed components will be removed, reused, disposed of, and 
recycled, where possible. All removal of equipment will be done in accordance with any applicable laws 
and regulations, including without limitation, the local laws of the Town applicable to solar energy 
systems, and manufacturer recommendations. All applicable permits will be acquired. 

The decommissioning process of the Solar Facility may commence for the following reasons:  

(a) Project Owner provides written notice to the Town of its intent to retire or decommission the Project 
(“Owner Decommissioning Notice”) for any reason, including the Solar Facility is damaged and will not 
be repaired or replaced,  

(b) the Solar Facility ceases to be operational for more than twelve (12) consecutive months, or  

(c) the expiration of the lease agreement with the Property Owner. In event the Project Owner fails to 
decommission the Solar Facility within three hundred sixty (360) days after providing Owner 
Decommissioning Notice or fails to respond with a reasonable explanation for cessation of operation of 
the Project within 60 days of the Town Decommissioning Notice, the Town may commence the 
decommissioning of the Project. The Town shall provide Project Owner sixty (60) days written notice 
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(“Town Decommissioning Notice”) prior to the commencement of any decommissioning of the Solar 
Facility by the Town.  For the purposes of this Agreement, “ceases to be operational” shall mean no 
generation of electricity, other than due to repairs to the Project or causes beyond the reasonable control 
of the Project Owner.  

 
4.1  Equipment Dismantling and Removal 
Generally, decommissioning of a Solar Facility proceeds in the reverse order of the installation. 

1. The Solar Facility shall be disconnected from the utility power grid. 
2. PV modules shall be disconnected, collected, and disposed at an approved solar module recycler 

or reused / resold on the market. 
3. All aboveground and underground electrical interconnection and distribution cables shall be 

removed and disposed off-site at an approved facility. 
4. Galvanized steel PV module support and racking system support posts shall be removed and 

disposed off-site at an approved facility. 
5. Electrical and electronic devices, including transformers and inverters shall be removed and disposed 

off-site by at approved facility. 
6. Concrete foundations shall be removed and disposed off-site at an approved facility. 
7. Fencing shall be removed and will be disposed off-site by at approved facility. 

 
4.2  Environmental Effects 
Decommissioning activities, particularly the removal of project components, could result in 
environmental effects similar to those of the construction phase. For example, there is the potential for 
disturbance (erosion/sedimentation) to adjacent watercourses or significant natural features. Mitigation 
measures similar to those employed during the construction phase of the Solar Facility will be 
implemented. These will remain in place until the site is stabilized to mitigate erosion and silt/sediment 
runoff and any impacts on the significant natural features or water bodies, if any, located adjacent to the 
Project Site. 

Road traffic will temporarily increase due to the movement of decommissioning crews and equipment. 
There may be an increase in particulate matter (dust) in adjacent areas during the decommissioning 
phase. Decommissioning activities may lead to temporary elevated noise levels from machinery and an 
increase in trips to the Project Site. Work will be undertaken during daylight hours and conform to any 
applicable restrictions. 

4.3 Site Restoration 
Through the decommissioning phase, the Project Site will be restored to as natural a condition as possible 
within one year of removal and as close to its original state as reasonably possible. All project 
components (see Appendix 1) will be removed. Rehabilitated lands will be seeded with a low-growing 
species to help stabilize soil conditions, enhance soil structure, and increase soil fertility. After 
decommissioning, the Project Site will be primarily meadows with soil conditions in an improved state 
for agricultural use by allowing the land time to fallow over the life of the Project. 
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4.4 Managing Materials and Waste 
During the decommissioning phase a variety of excess materials and wastes (see listed in Appendix 1) will 
be generated. Most of the materials used in a Solar Facility are reusable or recyclable and some 
equipment may have manufacturer take-back and recycling requirements. Any remaining materials will be 
removed and disposed of off-site at an approved facility. The Project Owner will establish policies and 
procedures to maximize recycling and reuse and will work with manufacturers, local subcontractors, and 
waste firms to segregate material to be disposed of, recycled, or reused. 

The Project Owner will be responsible for the logistics of collecting and disposing or recycling the PV 
modules. Currently, some manufacturers and new companies are looking for ways to recycle and/or reuse 
solar modules when they have reached the end of their lifespan. Due to a recent increase in the use of 
solar energy technology, a large number of panels from a variety of projects will be nearing the end of 
their lifespan in 25-30 years. It is anticipated there will be more recycling options available for solar 
modules at that time. The Project Owner will dispose of the solar modules using best management 
practices at the time of decommissioning. 

4.5 Decommissioning During Construction or Abandonment Before Maturity 
In case of abandonment of the Solar Facility during construction or prior to the Expected 
Decommissioning Date, the same decommissioning procedures as for decommissioning after ceasing 
operation will be undertaken and the same decommissioning and restoration program will be honored. 
The Solar Facility will be dismantled, materials removed and disposed, the soil that was removed will 
be graded and the site restored to a state similar to its preconstruction condition. 

4.6 Decommissioning Notification 
Decommissioning activities may require the notification of stakeholders given the nature of the works at 
the Project Site. The local municipality will be notified prior to commencement of any decommissioning 
activities. Prior to decommissioning, Project Owner will update their list of stakeholders and notify 
appropriate municipalities of decommissioning activities. Federal, county, and local authorities will be 
notified as needed to discuss the potential approvals required to engage in decommissioning activities.   

4.7 Approvals 
Well-planned and well-managed renewable energy facilities are not expected to pose environmental risks 
at the time of decommissioning. Decommissioning of the Solar Facility will follow standards of the day. 
Project Owner will ensure that any required permits are obtained prior to decommissioning.   

This Decommissioning Plan may be updated as necessary in the future to ensure that changes in technology 
and site restoration methods are taken into consideration.  

5. Cost of Decommissioning and Responsibility of Removal 
The current estimated costs indicated on Appendix 2 are the costs, that the contractor anticipates to install 
and commission the Solar Facility. During the Special Permit review process, the Project Owner will 
revise the estimated costs to the extent any site plan changes are made. 

While the salvage value of valuable recyclable materials (aluminum, steel, etc.) is not factored into the 
decommissioning costs, the salvage value of such materials (determined on market rates at the time of 
salvage) is expected to be an amount that could substantially cover the estimated decommissioning cost.   
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APPENDIX I 

Management of Excess Materials and Waste 

Material / Waste Means of Managing Excess Materials and Waste 

 
PV Modules 

If there is no possibility for reuse, the panels will either be returned to the 
manufacturer for appropriate disposal or will be transported to a recycling facility 
where the glass, metal and semiconductor materials will be separated and recycled. 

Metal array mounting racks 
and steel supports 

These materials will be disposed off-site at an approved facility. 

 
 
Transformers and substation 
components 

The small amount of oil from the transformers will be removed on-site to reduce the 
potential for spills and will be transported to an approved facility for disposal. The 
substation transformer and step-up transformers in the inverter units will be 
transported off-site to be sent back to the manufacturer, recycled, reused, or safely 
disposed off-site in accordance with current standards and best practices. 

 
Inverters, fans, fixtures 

The metal components of the inverters, fans and fixtures will be disposed of or 
recycled, where possible. Remaining components will be disposed of in accordance 
with the standards of the day. 

 
 
 
Gravel (or other granular) 

It is possible that the municipality may accept uncontaminated material without 
processing for use on local roads, however, for the purpose of this report it is 
assumed that the material will be removed from the project location by truck to a 
location where the materials can be processed for salvage. It is not expected that any 
such material will be contaminated. 

 
 
Geotextile fabric 

It is assumed that during excavation of the components, a large portion of the 
geotextile will be “picked up” and sorted at the reprocessing site. Geotextile fabric 
that is remaining or large pieces that can be readily removed from the excavated 
aggregate will be disposed of off-site at an approved disposal facility. 

Concrete 
inverter/transformer 
Foundations 

Concrete foundations will be broken down and transported by a certified and 
licensed contractor to a recycling or approved disposal facility. 

 
 
 
Cables and wiring 

The electrical line that connects the utility electrical grid to the point of common 
coupling will be disconnected and disposed of at an approved facility. Support poles, 
if made of untreated wood, will be chipped for reuse. Associated electronic 
equipment (isolation switches, fuses, metering) will be transported off-site to be sent 
back to the manufacturer, recycled, reused, or safely disposed off-site in accordance 
with current standards and best practices. 

Fencing Fencing will be removed and recycled at a metal recycling facility. 
Debris Any remaining debris on the site will be separated into recyclables/residual wastes 

and will be transported from the site and managed as appropriate. 
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APPENDIX 2 

Estimated Decommissioning Costs (1)  Project #1 5MW ac 
Tasks Estimated 

Cost ($)(1)  
Remove Panels $6,500  

Remove Racking Wiring $6,000  
Dismantle Racks $30,000  

Remove and Load Electrical Equipment $4,000  
Break up Concrete Pads $4,000  

Remove Racks $20,000  
Remove Cable $14,000  

Remove Ground Screws and Power Poles $34,000  
Remove Fence $10,000  

Grading $7,500  
Seed Disturbed Areas $2,000  

Truck to Recycling Center $7,000  
Administration $5,000  

Decommissioning Cost – Current $150,000  

(1) Does NOT include salvage value. 

 

Estimated Decommissioning Costs (1)  Project #2 3MW ac 
Tasks Estimated 

Cost ($)(1)  
Remove Panels $3,900  

Remove Racking Wiring $3,600  
Dismantle Racks $18,000  

Remove and Load Electrical Equipment $2,400  
Break up Concrete Pads $2,400  

Remove Racks $12,000  
Remove Cable $8,400  

Remove Ground Screws and Power Poles $20,400  
Remove Fence $6,000  

Grading $4,500  
Seed Disturbed Areas $1,200  

Truck to Recycling Center $4,200  
Administration $3,000  

Decommissioning Cost – Current $90,000  
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Total Estimated Decommissioning Costs (1)  Project #1 and #2 

Tasks Estimated 
Cost ($)(1)  

Remove Panels $10,400  
Remove Racking Wiring $9,600  

Dismantle Racks $48,000  
Remove and Load Electrical Equipment $6,400  

Break up Concrete Pads $6,400  
Remove Racks $32,000  
Remove Cable $22,400  

Remove Ground Screws and Power Poles $54,400  
Remove Fence $16,000  

Grading $12,000  
Seed Disturbed Areas $3,200  

Truck to Recycling Center $11,200  
Administration $8,000  

Decommissioning Cost – Current $240,000  
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Charles Malcomb  
Partner 
Direct Dial: 716.848.1261 
cmalcomb@hodgsonruss.com  
 
Alicia Stoklosa 
Associate 
Direct Dial: 585.613.3943 
astoklosa@hodgsonruss.com 

December 27, 2023 

Town of Blooming Grove Zoning Board of Appeals  
Town of Blooming Grove Town Hall 
6 Horton Road 
Blooming Grove, NY 10914 
 
To: Members of the Town of Blooming Grove Zoning Board of Appeals      
 

Re: Proposed Solar Energy Facility Located on Marycrest Road 
 

Our firm represents NY Blooming Grove (Marycrest Road), LLC, an affiliate of 
Delaware River Solar (“Applicant”), in connection with its efforts to develop a five (5) megawatt 
alternating current (“MWac”) large-scale solar energy system (“Project”) on one parcel of land 
located at 39, 49 Marycrest Road, tax map number 55-1-12.1 (“Property”), in the Town of 
Blooming Grove, New York (“Town”). The Property is located in the Rural Residential (“RR”) 
District, as well as the Ridgeline Overlay and Surface Water Overlay Districts.  

 
This letter is in support of the Applicant’s application for area variances 

(“Application”). The Application is being submitted to the Town of Blooming Grove Zoning 
Board of Appeals (“ZBA”) to permit deviations from certain setback and buffer requirements 
provided in Sections 235-45.7 (A) (1) and 235-14.4 (E)(1)(a) of the Town of Blooming Grove 
Town Code (“Town Code”).  

 
The Town Code requires that Large-Scale Solar Energy Systems—as that term is 

used in the Town Code—be set back at least 200 feet from all roads and property lines. Town Code 
§ 235-45.7 (A)(1). However, the Project layout requires a lesser setback from the northern rear 
property line and the western side property line. As shown on the site plan set on the “General 
Layout” page, the proposed setback from the northern rear property line is 115 feet and the 
proposed setback from the western side property line is 100 feet. Additionally, the Project layout 
requires relief in three locations on the Project site from the Town Code’s requirement that a “one-
hundred-foot buffer strip shall be maintained along the edge of any stream, lake, pond, or other 
water body, including wetlands”. Town Code § 235-14.4 (E)(1)(a). As such, the Applicant is 
seeking the following area variances: (1) a 100-foot setback  with respect to the western side 
property line, which borders residential properties which will be screened by significant existing 
tree coverage; (2) a 115-foot setback with respect to the northern rear property line, which borders 
significant vacant, wooded land; and (3) a ten (10) foot setback, a thirty-one (31) foot setback and 
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2 
 

a thirty-two (32) foot setback with respect to three small onsite wetlands, which are more fully 
detailed in the site plan set. The Project will comply with the setback requirement as to the eastern 
and southern property lines. Because solar energy facilities are public utilities for zoning and land 
use purposes, the Application is reviewed pursuant to the variance standard applicable to public 
utilities, rather than the area variance test under N.Y. Town Law § 267-b(3).   

 
The Application is being submitted to the ZBA contemporaneously with the 

Applicant’s application to the Town of Blooming Grove Planning Board. Given that the Project 
does not comply with the Town Code’s setback requirements, the Applicant is proceeding directly 
to the ZBA with its Application, in accordance with Town Code § 235.45.7 (A)(1) and New York 
Town Law §§ 274-a(3) and 274-b(3). 

 
I. The Application is reviewed pursuant to the variance standard applicable to 

public utilities.  

The Court of Appeals in Consolidated Edison Co. of New York, Inc. v. Hoffman, 43 
N.Y.2d 598 (1978) (“Hoffman”) held that public utilities are subject to an alternative standard 
when seeking variances. The Hoffman case involved the proposed addition of a 565-foot wet 
cooling tower at the Indian Point nuclear plant operated by Consolidated Edison (“Con Ed”) to 
mitigate the negative environmental impacts on the Hudson River from its prior cooling system. 
After Con Ed’s building permit application was denied on the grounds that the tower exceeded the 
40-foot building height limit in the zoning district and would result in prohibited uses, Con Ed 
sought a variance from the Village of Buchanan Zoning Board of Appeals (“Buchanan ZBA”). 
The Buchanan ZBA denied the application, finding that Con Ed had not shown any practical 
difficulties requiring the variance, had not demonstrated it was the minimal variance necessary, 
and failed to adequately consider alternatives.  

 
Once this denial was challenged and made its way to the Court of Appeals, the 

Court determined that although the traditional approach is to require an applicant for a variance to 
demonstrate an unnecessary hardship,1 such showing is “not appropriate where a public utility 
such as Con Edison seeks a variance, since the land may be usable for a purpose consistent with 
the zoning law, the uniqueness may be the result merely of the peculiar needs of the utility, and 
some impact on the neighborhood is likely.” Hoffman, 43 N.Y.2d at 607. Instead, utilities can 
demonstrate entitlement to a variance by showing that the proposed “modification is a public 
necessity … required to render safe and adequate service[.]” Id. at 610 (internal citations omitted). 
And, “where the intrusion or burden on the community is minimal” the Court determined that the 
requisite showing “should be correspondingly reduced.” Id.  
 

Since the Hoffman case, application of the alternative standard for public utility 
uses in the context of local land use approvals has been expanded given the more inclusive 
definition of a public utility developed by the Court of Appeals in Cellular Tel. Co. v. Rosenberg, 
82 N.Y.2d 364 (1993) (“Rosenberg”). There, the Court defined “public utility” as 

 
 

1  This requires the applicant to demonstrate that the property cannot yield a reasonable return if used for a 
permitted use, that the circumstances causing the hardship are unique to the subject property, and that the 
proposed use will not alter the essential character of the neighborhood. Hoffman, 43 N.Y.2d at 607.  
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“‘a private business, often a monopoly, which provides services so 
essential to the public interest as to enjoy certain privileges such as 
eminent domain and be subject to such governmental regulation as 
fixing of rates, and standards of service.’ Characteristics of the 
public utility include (1) the essential nature of the services offered 
which must be taken into account when regulations seek to limit 
expansion of facilities which provide the services, (2) ‘operat[ion] 
under a franchise, subject to some measure of public regulation,’ and 
(3) logistic problems, such as the fact that ‘[t]he product of the utility 
must be piped, wired, or otherwise served to each user * * *[,] the 
supply must be maintained at a constant level to meet minute-by-
minute need[, and] [t]he user has no alternative source [and] the 
supplier commonly has no alternative means of delivery.’”   

Rosenberg, 82 N.Y.2d 371 (internal citations omitted).    
 
This much broader definition has resulted in application of the variance standard 

articulated in Hoffman to siting facilities, rather than just modifications or expansions to existing 
facilities, and to less “traditional” public utilities such as cellular telephone companies and 
renewable energy projects. See Rosenberg, 82 N.Y.2d 372 (The Hoffman case “applies to entirely 
new siting of facilities, as well as the modification of existing facilities.”). Based on the reasoning 
in this line of cases, New York courts have annulled variance denials for renewable energy projects 
based on Town Law § 267-b, and remanded such applications to local ZBA’s for review under the 
public utility variance standard. See Delaware River Solar, LLC, et al. v. Town of Aurora Zoning 
Bd. of Appeals, Index No. 808123/2022 (Sup. Ct. Erie Cty. Nov. 7, 2022); see also Cipriani Energy 
Grp. Corp. v. Zoning Bd. of Appeals of the Town of Minetto, New York et al., EFC-2022-0043 
(Sup. Ct. Oswego Cty. Apr. 12, 2022) (“[Rosenberg] directly applies to this situation and compels 
the determination as a matter of law that Cipriani [a solar developer] is a public utility.”); Freepoint 
Solar LLC and FPS Potic Solar LLC v. Town of Athens Zoning Bd. of Appeals, EF2021-795 (Sup. 
Ct. Greene Cty. Aug. 18, 2022) (vacated local ZBA’s denial of a use variance under Town Law § 
267-b for failing to apply the use variance test under Hoffman). Zoning Boards of Appeal have 
also applied the public utility variance standard to variance applications submitted for solar energy 
facilities as a matter of course. See Town of Binghamton Zoning Bd. of Appeals Decision, dated 
June 14, 2022 (applying the public utility variance standard to a community solar developer and 
granting a use variance); see Town of Oswego Zoning Bd. of Appeals Resolution, dated Jan. 19, 
2023 (“the Applicant … further addressed the applicable use variance criteria the Courts of this 
State have applied to renewable energy projects … declaring such projects to be public utilities 
and thus reviewable under the less-restrictive Hoffman standard of review, which was recently 
applied by the New York State Supreme Court in a legal proceeding involving the neighboring 
Town of Minetto … the Project is a public utility and thus is afforded the standard of review for a 
[] variance articulated in Hoffman[] … By its very nature, clean energy is a public necessity as 
proclaimed by the State of New York in its Clean Energy Standard and further codified in the 
Climate Leadership and Community Protection Act[.]”). These decisions are attached hereto as 
Exhibit A.  
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As in the above cases, this Project meets each one of the Rosenberg factors. Firstly, 
the Project will be owned by NY Blooming Grove (Marycrest Road), LLC, an affiliate of Delaware 
River Solar—a private solar energy company that operates to provide clean, renewable electricity 
to the grid for consumers. Further, it cannot be argued that electricity is not essential to our 
everyday life. As former U.S. Secretary of Energy Hazel O’Leary said, “[e]lectricity is just another 
commodity in the same way that oxygen is just another gas.”2 Second, the Project will be subject 
to “regulation and supervision” by the Public Service Commission (“PSC”) because it will 
generate electricity. See W. Beekmantown Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of 
Town of Beekmantown, 53 A.D.3d 954, 956 (3d Dep’t 2008) (citing N.Y. PUB. SERV. LAW §§ 2(2–
b), (12), (23); § 5(1)(b); § 66–c). The Project will be an integral part of the electricity generation 
and transmission system, generating clean, renewable energy and distributing it to consumers 
through the electric grid—a utility in its own right, subject to significant public regulation. And 
even though the more modern utility model has decoupled generation and transmission, companies 
that generate electricity for sale to consumers through the State’s transmission system are still 
treated as public utilities. Specifically, as a community solar development, installation and 
operation of the Project will be subject to the provisions of the PSC’s “New York State 
Standardized Interconnection Requirements and Application Process for New Distributed 
Generators and Energy Storage Systems 5MW or Less Connected in Parallel with Utility 
Distribution Systems.” See N.Y. PUB. SERV. COMM’N, Case 15-E-0082, Proceeding on Motion of 
the Commission as to the Policies, Requirements and Conditions For Implementing a Community 
Net Metering Program.   

 
Lastly, the product—electricity—can only be distributed by way of the electric grid. 

There is no other feasible method for an electricity generator to deliver electricity to consumers. 
Both the generator and the consumer are beholden to the transmission system to send and receive 
electricity service, and because of the ever-present demand for power, adequate supply must be 
maintained at all times. Further, there are significant logistical constraints in siting solar projects. 
Most properties in a municipality are not economically feasible for solar development. The size 
and layout of the parcel have to be at such a scale to accommodate the project, which often cannot 
be reduced to fit a smaller property given that solar projects are only economically feasible at a 
certain size. The property must also be located near existing utility infrastructure—namely, 
transmission lines and a substation—in order to interconnect the project to the utility grid. Without 
these crucial pieces, a solar project simply could not go forward. There is also the question of 
topography of the site and solar access. Installation of solar panels is significantly more expensive 
on certain challenging terrain (e.g., excessive wetlands and steep slopes). And access to sunlight 
at the site as it exists, without having to modify it at exponential cost, is similarly crucial. Lastly, 
community solar sites are often leased, making it challenging to find a willing property owner.  

 
Here, the Property was carefully selected to meet the needs of a community solar 

project. The Applicant began its search for an adequate project site by evaluating the capacity of 
the Orange and Rockland Utilities, Inc. (“Orange & Rockland”) Substation network. Once it was 
confirmed that this system had excess capacity, the Applicant began looking for available parcels. 
A few parcels were identified, which were then further analyzed to determine if they met certain 

 
2  Quoted in Ralph Cavanagh, “Restructuring for Sustainability: Toward New Electric Service Industries,” 

Electricity Journal (July 1996): 71.   
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criteria tied to lot size, slopes, and the presence of wetlands, waterbodies, and extensive tree 
coverage. The Applicant and its consultants reviewed the topography, slope, and elevation data; 
the New York State Department of Environmental Conservation (“NYSDEC”) and the U.S. Fish 
& Wildlife Service National Wetlands Inventory (“NWI”) data to identify any mapped wetlands 
onsite; applied local zoning requirements to the identified parcels to determine useable acreage; 
evaluated expected substation and feeder capacity; and assessed any substation upgrades that 
would be required by the Project. This extensive analysis identified the Property as an ideal 
candidate for the Project, and the Applicant then entered into a lease agreement with the 
landowners for part of the Property to develop a community solar facility and is applying to the 
Planning Board in January 2024 to begin the permitting process.  

 
The roughly 59-acre Property is comprised of relatively flat land, which provides 

sufficient area to build and maintain a Large-Scale Solar Energy System without needing to 
heavily modify the site. This avoids any additional financial burden that would otherwise be passed 
on to energy consumers, or which would simply prohibit development of the Project. The Property 
is also near the point of interconnection (“POI”) (i.e., where the Project physically connects to the 
Orange & Rockland transmission system)—a necessary piece of the puzzle where the Applicant 
connects the Project to the grid in order to transmit the power to consumers. This proximity to the 
POI allows the Applicant to interconnect to the grid directly from the Property, without intruding 
on any neighboring properties. And, Orange & Rockland has verified that both the feeder and 
substation have enough available capacity to accommodate a project of this size at a reasonable 
cost. Finding suitable land with available interconnection capacity is often the most challenging 
aspect of siting solar energy systems, since capacity is scarce and the costs to interconnect a solar 
project can be prohibitive. In this case, these criteria were met.   

 
This unique combination of site characteristics provides an opportunity to build 

an economically feasible solar energy facility on a relatively small project site.  The sole reason 
that the area variances are needed is that the Town Code requires Large Scale Solar Energy 
Systems to be set back 200 feet from all property lines and the Town Code also requires all uses 
in the Surface Water Overlay District to be set back 100 feet from all surface bodies of water, 
which includes wetlands. As seen on the Project site plan set on the “General Layout” page, the 
Project meets the 200-foot setback requirement with respect to the property boundary lot lines to 
the east and south of the Project. However, the necessary layout of the Project requires a 115-
foot setback to the north property line, a 100-foot setback to the west property line and several 
encroachments into the 100-foot wetland buffer setback. The Project cannot feasibly be built on 
the Property without encroaching within the 200-foot setback area to the north and west of the 
Project site and within the 100-foot wetland buffer.  

 
Nevertheless, these decreased setbacks will not impact neighboring property 

owners or the community at large given the use of such parcels and existing buffers. The northern 
rear property line borders wooded and forested land and provides significant, natural screening. 
To the south of the Project there is a small collection of residential properties, however, the Project 
will be set back significantly from the southern property line and existing vegetation will screen 
the Project from these properties. Likewise, the residential properties to the east and west of the 
Project site will be significantly buffered by preexisting vegetative screening. As such, the Property 
is well-suited for a solar project of this scale.   
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a. The Project meets the public utility standard. 

The Project is a public utility use, and a request for a variance for the Project is 
reviewed under the variance standard articulated in Hoffman.3 This only requires a showing that 
the Project is a public necessity, needed to provide safe and adequate service. As stated above, 
electricity generation is undeniably a necessity. There is a public necessity for the Project, which 
will provide extensive public benefits: (a) the development of the Project will generate local, 
county, and school tax revenue while not increasing demand on Town infrastructure; (b) energy 
generated from the Project will be distributed to the utilities’ electrical grid and will directly benefit 
utility customers (residential and/or small businesses) enrolled in the “community solar program” 
via a discount; and (c) residential customers will have the option to source solar energy which they 
may not have the capital to generate on their own.   

 
Moreover, the Project will assist the State to achieve its aggressive climate goals, 

which have not yet been achieved. The Climate Leadership and Community Protection Act 
(“CLCPA”) outlines interrelated climate mandates, including: “to reduce greenhouse gas 
emissions from all anthropogenic sources 100% over 1990 levels by the year 2050, with an 
incremental target of at least a 40% reduction in climate pollution by the year 2030.”4 To date, the 
State has not met all mandates imposed by the CLCPA. The State still needs 20 GW of new 
renewable generation and transmission to meet the 2030 goals—meaning, the “State will have to 
increase the rate at which renewable electricity projects are permitted and approved for 
interconnection to the State electric grid as over the last 20 years the State has only added 12.9 
gigawatts of projects of both renewable and fossil projects.”5 This has created an additional public 
need for increased renewable energy generation siting throughout the State.  

 
b. The Project presents little to no burden on the community. 

Further, as noted in Hoffman, where there is little to no burden on the community, 
the requisite showing from the utility is correspondingly reduced. Here, the Project will not present 
any significant burden on the community, but will instead be a safe, quiet, clean generator of 
electricity. The Project is proposed to be sited in an area surrounded by vacant land and wooded 
areas, as well as residential properties. There is a significant forested buffer between the solar 
panels on the Project site and nearby residential properties to the north, east, south and west, further 

 
3  Courts that have considered the question have determined that a renewable energy project is a  public utility. 

See W. Beekmantown Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of Town of Beekmantown, 53 
A.D.3d 954, 956 (3d Dep’t 2008) (where the Third Department upheld the ZBA’s determination that wind 
turbines were a “public utility” under the zoning law); see also Wind Power Ethics Group (WPEG) v. Zoning 
Bd. of Appeals of Town of Cape Vincent, 60 A.D.3d 1282, 1283 (4th Dep’t 2009) (where the Fourth 
Department upheld the ZBA’s classification of a series of wind-powered generators as a utility within the 
meaning of the zoning law which defined a utility as “telephone dial equipment centers, electrical or gas 
substations, water treatment or storage facilities, pumping stations and similar facilities.”).  

4  S.6599, Reg. Sess. (N.Y. 2019) (Relates to the New York state climate leadership and community 
protection act) at § 2(a). 

5  N.Y.S. COMPTROLLER, Renewable Electricity in New York State, Review and Prospects (Aug. 2023) at 5; 
see also NYISO, Short-Term Assessment of Reliability: 2023 Quarter 2 (July 2023) at 29.  
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limiting the potential view of the Project from residences in the area. Also, long stretches of 
property boundary lines at the Project site border undeveloped wooded and forested land, not 
private property owners. The portion of the Property to be used for the Project is also undeveloped, 
with no public water or sewer facilities—and no municipal water or sewer facilities will be 
required for the Project—making the Property more suitable for a community solar project than 
residential development. Once constructed, the Project will have negligible impacts on traffic in 
the area, as the Project will only be visited a few times per year for routine maintenance and 
inspections. The landowners prefer development of a temporary community solar farm over a 
permanent development on the land, but without the Project, much more intensive permanent land 
uses are possible. Lastly, the Applicant submitted a Full Environmental Assessment Form 
(“FEAF”) Part I as part of its initial application, as required by the State Environmental Quality 
Review Act (“SEQRA”), which indicated that the Project will not result in stormwater impacts, 
will not impact wetlands or waterbodies, will not create a new demand for water or energy or 
generate wastes, will not generate air emissions or noise once installed, will not result in any traffic 
impacts, and will not impact a designated significant natural community or critical environmental 
area. Thus, the Applicant is seeking to convert largely unused land to an economically beneficial 
site with zero emissions, fumes, or odors, no traffic impacts, and little to no noise above 
background levels.   

 
Moreover, the Project actually presents net benefits to the community. As noted 

above, because the Applicant is proposing a community solar project, residents and local 
businesses can use the electricity generated from the Project at a lower cost. They would receive 
electricity from the transmission utility (i.e., Orange & Rockland) in the same manner as they do 
now, but with a discount—and the added benefit of knowing it is being generated from a renewable 
source in their own neighborhood. Lastly, the installation, operation, and removal of the Project 
will impact the land and subsequent future uses to a lesser extent than would other current land 
use options. The solar posts are pile driven or screwed in place, creating minimal disturbance 
during installation. The racking system that holds the solar panels is elevated off the ground, 
leaving the area under and between the solar arrays as grassland or meadow ecosystems, planted 
with native grasses and pollinator species to benefit a host of wildlife. After construction, soils on 
site will not be disturbed, but will instead be left fallow to build organics and other important soil 
components overtime. Disturbance to the land that would need to be restored upon 
decommissioning is generally limited to removal of the panels along with their racking and posts, 
and any installed concrete pads for inverters or other similar equipment. The access road will be 
removed, unless the owner requests otherwise. At such time, the Applicant (then the Project 
Operator) must decommission the Project, remove all components, and restore the land to a future 
use deemed acceptable by the landowners and Town. This decommissioning work will be ensured 
by a security instrument held by the Town, in an amount deemed acceptable to the Town.  

 
 

II. If applied, the area variance requests meet the five-factor test under New 
York Town Law § 267-b(3). 
 
As noted above, the standard variance test is inapplicable to the proposed Project.  

However, if applied, the application satisfies the balancing test set forth in N.Y. Town Law § 
267-b(3) for area variance applications. In conducting this balancing test, the ZBA shall consider 
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the following factors: “Whether an undesirable change will be produced in the character of the 
neighborhood, or a detriment to nearby properties will be created by the granting of the area 
variance;” “[w]hether the benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue, other than an area variance; “[w]hether the requested area 
variance is substantial;” “[w]hether the proposed area variance will have an adverse effect or 
impact on the physical or environmental conditions in the neighborhood or zoning district;” and 
“[w]hether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the [ZBA] but shall not necessarily preclude the granting of the area variance.” For 
the reasons outlined below, the ZBA is respectfully requested to grant the requested area 
variances. 

 
a. Granting the area variance requests will not result in an undesirable 

change to the character of the community or impose a detriment to 
nearby properties. 

 
The requested area variances will not cause an undesirable change to the essential 

character of the neighborhood because an allowable use is proposed. The Project is located in the 
RR District, where Large-Scale Solar Energy Systems are special permitted conditional uses, 
subject to site plan approval and other applicable requirements. Town of Blooming Grove Local 
Law 6 of 2023 (“Solar Law”). Section 235-46 (A) of the Town Code proclaims the Town’s goals 
of “[P]ermit and regulate solar energy systems and equipment and the provision of adequate 
sunlight and convenience of access necessary therefor; to balance the potential impact on 
neighbors when solar collectors may be installed near their property, while preserving the rights 
of property owners to install solar energy systems in accordance with applicable laws and 
regulations; and to recognize solar energy as a source for current and long term energy 
sustainability.” Construction of the Project, which will introduce renewable energy generation 
into the community, furthers these goals and the stated intention of the Town to promote them. 
 

When the Town drafted the Town Code and amended Solar Law to regulate solar 
energy systems, the Town Board approved the inclusion of Large-Scale Solar Energy Systems 
(like the Project) as a permitted conditional use in the RR District. The fact that the Town Board 
designated such solar facilities as a permitted use in the RR District is a legislative finding that 
the Project is appropriate and thus consistent and in harmony with the community plan. See 
North Shore Steak House, Inc. v. Bd. of Appeals of Inc. Vill. of Thomaston, 30 N.Y.2d 238, 243 
(1972) (“The inclusion of the permitted use in the ordinance is tantamount to a legislative finding 
that the permitted use is in harmony with the general zoning plan and will not adversely affect 
the neighborhood.”). Moreover, any legislative action by the Town Board that involves the 
adoption of an amendment or addition to the Town Code must be in conformance with the 
Town’s comprehensive plan. Clearly, the Town Board spent significant time and resources to 
amend the Town Code to permit Large-Scale Solar Energy Systems in the RR District and 
throughout the Town. Otherwise, the Town Board would not have adopted such Town Code 
amendments. 

As noted above, the Project will not adversely affect any nearby properties. There 
will be no significant impacts from the Project (e.g., visual, noise, glare, etc.) on surrounding 
properties that would result from granting the area variances. The Applicant is seeking to convert 
largely unused land to an economically beneficial site with zero emissions, fumes, or odors, no 
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traffic impacts, and little to no noise above background levels. The Project will be sited in a mixed 
-use area, with sparsely populated rural residential land and vacant wooded land. The Project meets 
the 200-foot setback requirement with respect to the property boundary lot lines to the east and 
south of the Project. However, the necessary layout of the Project requires a 100-foot setback to 
the north and west property boundary lot lines and several encroachments into the 100-foot 
wetland buffer. The Project will only be minimally visible from the Property, as existing vegetation 
surrounding the entire Project site will limit the view of the Project from residential properties.  
 

As such, granting the area variances will not create an undesirable change to or 
negative impact on the community or neighboring properties. 
 

b. There is no other feasible method for the Applicant to pursue. 
 

Evaluation of this factor requires consideration of whether an applicant can 
achieve its objective without the requested area variances. There is no financially feasible way to 
provide for the 200-foot setback to every adjoining property boundary lot line and the 100-foot 
wetland buffer. The developable area on the Property, when these requirements are applied, is 
too small to accommodate a financially viable solar project. Given the interconnection costs, the 
cost of construction, materials, labor, etc., a solar project must be a certain size in order to be 
financeable. And an alternative that does not allow the applicant to achieve the desired benefit is 
not truly a feasible alternative to obtaining an area variance. See Baker v. Brownlie, 248 A.D.2d 
527 (2d Dep’t 1998) (granting an area variance where the board’s determination that the 
applicant had alternative means of achieving the benefit was “clearly erroneous,” because the 
applicant’s objective was to face the proposed patio toward the water, not merely to build a 
patio). 
 

Thus, the Applicant must receive the area variances to construct the Project. 
 

c. The area variances are not substantial. 
 

The requested area variances are not substantial given the location of the Property 
and the lack of negative impacts on the neighborhood and surrounding properties. The Project 
will be sited in a mixed-use neighborhood, with populated residential land and substantial areas 
of vacant wooded land. As discussed above, the Project requires a 115-foot setback to the north 
property boundary lot line, a 100-foot setback to the west property boundary lot line and several 
encroachments into the 100-foot wetland buffer measuring 10 feet, 31 feet and 32 feet, 
respectively. 
 

As mentioned, it is unlikely that the Project will be visible—with or without the 
area variances. Thus, there will be no measurable differences in impacts on the neighborhood 
(which are already minimal) as a result of granting the requested area variances. See Corporation 
of Presiding Bishop of Church of Jesus Christ of Latter Day Saints v. Zoning Bd. of Appeals of 
Town/Village of Harrison, 296 A.D.2d 460 (2d Dep’t 2002) (overturning ZBA’s denial of 
variance requested 77% increase over the maximum height permitted by code where there was 
no evidence in the record indicating that the variance would be detrimental to the health, safety, 
and welfare of the neighborhood or community.). 
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Additionally, consideration of the percentage deviation alone is not an adequate 

indicator of the substantiality of a variance application. The totality of relevant circumstances 
must be evaluated in determining whether the variance sought is a substantial one. This is a fact-
based determination. See 2 N.Y. ZONING LAW & PRAC. § 29:15 (2021); see also Wambold v. Vill. 
of Southampton Zoning Bd. of Appeals, 140 A.D.3d 891 (2d Dep't 2016) (where the court upheld 
the Zoning Board of Appeal’s grant of the area variance even though it was substantial since the 
court found no evidence that the variance would have a detrimental effect on the character of the 
neighborhood, or physical and environmental conditions, nor would the variance impose a 
detriment to the health, safety, or welfare of the community.”) (emphasis added). Here, even if 
the requested area variances were substantial, given the complete lack of significant negative 
impact on the surrounding properties or on the overall character or condition of the community, 
the requested area variances should be granted. 
 

d. The area variances will not have any negative impact on the physical 
or environmental conditions of the neighborhood, and will instead 
have a net beneficial impact. 

 
The granting of the area variances will not have a significant undesirable effect or 

impact on the physical conditions in the neighborhood or district because, as explained above, it 
would not change the allowable use or increase the impact from the allowable use. The Property 
is zoned in the RR District, which conditionally permits Large-Scale Solar Energy Systems 
subject to site plan approval and adherence to additional requirements in Town Code § 235-45.7.  
 

Further, the Project does not pose any significant environmental impacts to the 
community, and instead, presents opportunities for positive impact as a safe, quiet, clean 
generator of electricity. The immediate area consists of rural residential and undeveloped, 
wooded land. Adding a solar development to the makeup of this neighborhood will not present a 
significant impact on residential or other properties. Also, the portion of the Property to be leased 
to the Applicant is largely vacant, and no municipal water or sewer facilities will be required for 
the Project—making the Property more suitable for a solar project than agricultural or residential 
development. Additionally, solar developments like the Project often blend seamlessly into rural 
areas as they can be easily screened, do not impede the rural, open space feel of such 
neighborhoods, and emit zero emissions, fumes or odors and little to no noise. Installation of the 
Project will be minimally invasive and once installed, operation will present near-zero impact.  

 
As part of the project development, the Applicant will implement erosion control 

and drainage measures, conduct removal of existing vegetation only to the extent necessary and 
in compliance with applicable guidelines, and avoid any safety concerns from possible 
subsidence, landslides, flooding, etc., and will obtain the necessary general construction 
stormwater permits from the NYSDEC. Additionally, solar developments are semi-permanent 
and a solar installation like the Project can be fully removed at the end of its useful life leaving 
the land in a reasonably similar state as its preconstruction condition, or even improved by being 
left to fallow over the life of the project. Lastly, a Full Environmental Assessment Form was 
completed for the Project, and no areas of significant environmental concern were identified. 
 

62

Section 3, Item d.



 
 
 

11 
 

Thus, granting the area variances would not adversely impact the physical or 
environmental conditions in the neighborhood. 
 

e. The alleged difficulty was not self-created. 
 

The proposed location of the Project is dictated by various factors beyond the 
Applicant’s control as there are significant logistical constraints in siting a solar project (as 
discussed fully above, in Section I). Most properties in a municipality are not adequate for solar 
facilities. A parcel must be large enough and have a suitable layout to accommodate a solar 
project, as such projects are only economically feasible at a certain size. To be eligible, a 
proposed site cannot have excessive wetlands, tree cover, steep slopes, etc., and must have 
sufficient solar access as is, without needing substantial, oftentimes prohibitive, modification. 
The property must also be located near specific transmission lines and a substation with 
sufficient available capacity to interconnect the project to the utility grid. Lastly, these projects 
require landowners who are willing to enter into leases for 30-35 years or more, allowing the 
projects to act as a tenant on their property. Without these crucial features, a solar project could 
not be built. 
 

Here, the Property is one of those parcels well-suited for solar development. This 
parcel provides access to the POI, which has capacity. The Property is largely wooded, flat land 
with a significant forested buffer around the entire Project area. There are only small areas of 
steep slopes and wetlands on the Property, which will be avoided or mitigated to the greatest 
extent possible. Additionally, the Project will not add significant traffic, noise, odors, or 
pollution to the neighborhood, and unlike a more permanent development, the Project will 
protect the existing natural elements and character of the area once operational.  
 

Lastly, strict application of the Town Code here will not serve a valid public 
purpose because it does not outweigh the injury to the Applicant—namely, that without the area 
variances, the Project is not financially viable. No valid public purpose would be served by the 
denial of the area variances. And regardless, even if the ZBA found this hardship to be self-
created, given the overwhelming weight of the first four factors in favor of the Applicant, such a 
finding would not preclude the ZBA from granting the area variances. 
 

Finally, the ZBA, “shall grant the minimum variance that it shall deem necessary 
and adequate and at the same time preserve and protect the character of the neighborhood and the 
health, safety and welfare of the community.” Town Law § 267-b (3)(c). As noted above, due to 
the constraints of siting a solar energy facility such as this one, the area variances are the 
minimum necessary to install the proposed Project. 

 
III. Conclusion  

Given the facts presented above, the Applicant respectfully requests that the ZBA 
find the Project to be a public utility use and grant the area variances allowing the Project to deviate 
from the specific setback and buffer requirements discussed above, as it meets the variance 
standard for public utilities under New York law. In the alternative, should the ZBA apply the five-
factor area variance test under Town Law, we respectfully submit that the benefits to the Applicant 
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and the Town greatly outweigh any potential impacts to the immediately surrounding 
neighborhood and properties. As such, an evaluation of the five factors demonstrates that the 
requested area variances should be granted.  

 
We thank you for your consideration of this letter and request. If you have any 

questions or concerns, please do not hesitate to contact me at (585) 613-3943 or 
astoklosa@hodgsonruss.com.    

 

Respectfully submitted, 

      
  

Alicia R. Stoklosa 
 
 
 
AST 
Enclosure  
 
 
 
cc:  Michelle Marrone, Town of Blooming Grove ZBA Clerk  
 David MacCartney, Esq., Counsel to Town of Blooming Grove ZBA 

Matthew Mihaly, Project Manager, Delaware River Solar (via email)     
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CIPRIA\I }-\ER(;Y (;ROT:P CORP.,

Petitioners

For .Iudgmenl Pursuunl lo Article 78 of tho
CPLR and for s Decl.ratory Judgment,
Pursuant to the CPLR

\'.

ZONIN(; ROARD OF APPE,ALS OF'I'}IE
TO\\'\ O}'}II\ETTO, \E\1 YORK, ROB
RAIISEY in his oflicial capaciq as Oode
Enforcement Officer of the Ton n of llinetto.
\er York anrl TOWN OF IUI\ETTO,
\f,w \'()RK,

Itespondents.

Appearances: Daniel A. Spitzer. Lst1.

Hodgson Russ l-l.P
Attomci s Iirr Pctitioncr:
1,10 Pearl Strcet. Ste. l(X)
Buil'alo. Ne'x York I {l0l-4040

,tt.iD(;t\It.N'r

lndex \o.: liF(;-2022-0013

lt()N. GRt_(;oR\ R. Gtl-llHRt' .lsc

rr.{.( KGROI \r)
.l'lris 

Article 7ll Pctition seeks to annul lindings h1' the Town o1'Nlirretto Zoning Berard of
Appcals: dirccting the l o$n Code l:nlirrce ment Ofllccr tt.r stop requiring I use r ariane ei and

declaring that petitioner is a public utilit;--. Ihr, issues pertain 10 plans bi, Cipriani Energ;- (iroup
Corp. ("Cipriani") to truild a solar energr project on lands tr'r which ir is holdcr ola purchase option
agrecment located in the.loun. The Io*n ('ode Enlbrcemcnt Otlicer ("('t:0") determined that a

variance was required and the application lirr the same ri,as denied by the Town Zoning tloard o1'

Appeals ("lIlA''). Cipriani alleges that this contavencs the I'o$,n"s l.ocal [,arv No. j ol ]{}20.

I hc land in qucstion is zoned R- 10 and R-10. As sct tirrrh b1 thc pcrition. rhe project is tbr
lhe construction and operalion ol a -1.5 mcgauatt solar cncrg) i-acilitl classilied as a largc solar
energv system under Scction 107 olthe zoning code. cipriani submitted a site plan application
on !{arch t). l02l and a t . nitled Solar Permit on April 6. 202 I . ln response" the c Eo rlerermined
that a usc rariance uould bc'required. ('ipriani liled an appeal to the zuA under Zoning t'ode
302i11 rcquesring an interpretation in thc mirtler on lvlal 25.2021" Ihc nla(er was tahled tor
1'unher rcr iru bl the ZI);\ at a meeting on ^lul1 22. 201I and eventualh decided on Decemher [.1.

1

STATE OT'NEW YORK
SL:PRIME (]OURT : COtrNTY OF OS]VEGO

('hristopher J. Baiamonte. lisq.
-l'he 

\\'ladis Lail I irm. PC

Atk)rncy s lor Rcspondcnts
PO Ilor l.l5
Sl racusc. Nr-rv York I l2l ,{
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2021 wirh thr ZllA rnaking detcrmination that Ciipriani rvould be required lo seek a variaLncc lirt
the projecl. 'l'hc ZBA made no dctennination as t() lhc staius of Cipriani as a public utilitl.

'lhc mattcr u'as argucd bctirre the Clourt ria \'licrosoft feams on March 17. 2012 *ith
counsel as indicated above appearinr lbr the panics.

DISCTJSSIO\

Thc question prescnted is xhether the detcrminalion by the ZIIA was made in violation ol
lawf'ul procedurr. al'fected b1 ermr ol'laru. arbitran or capricious or an abusc ofdiscretion. Jackson
v. New York State Urban Doclonment Com..67 NY:d {00 ( I 98(r ): l!{attcr of Var r . I or.rn o!'
Latalette loninq Board of App!ab. 13 AD3d l-127 1.lth Dept 2007)."I'he essence of the disputc is

the linding that Section 606 ot'th,-'loning Ordinancs ol the Torln ol'\'line tto {"Code") applics ttr

the exclusion ril'Article 4 ol'thc ('otlc to prohibit thc spccial permit sought bi Cipriani.l'hc petition
qlaims that thc ( odc docs not stxte such an exclusion and that the ZtlA lailed to distinguish the
use sought b1'('ipriani as a puhlic utilit-v or to cvcn dctcrrnine ilfiipriani s'as a public utility.

'I hc ( ourt starts u ith tho claim that Ciprieni is a public utilitt. I l)c casc. Cellular I cl!iSb!&
C ompanr I(rrc . 8l \\ ld -1(.-1 { 199-1). Jircctll applies to lhis silLration and crrnrpcls thr'
determination as a matlei of Ia* that Cipriani is a puhlic utilit-v \latt!'r of \\-. Beeknranto$n
\;eigbbo rhrxrd ,,\sstrciation. Inr.. r . loninq Board ol ..\ppeals of thc I rrun ol Beeknranhrrn. 5l
AD3d 951 (:i'i l)ept 2008i I'lattcr ol \f ind ]brver lrthics Grou (Wl']l{( i) r,._1=aDItS Inr{td-!1'
Appeals ol the Iiru'n ol (lapc Vinccnt. 60 AD3d I llll ({tr' Dept 2(X)9). As in Beekman"town and
WPRG. public utilit]-" is not spccilicalll dcfined b; thc ('ode.

(icneralll . the decision b1 thc Zt).\ is regartled os presumpti\ clv c.)rrect absrnt illcgaliti .

a tinding that it is artritran and c nri(i.rus or err()nerru5 i.l\ a mdtlcr ()l'lal\ or that it is unsupporled
h.r substantial cridcnce. Cortct r . 1_.9ninq Board ot'Anncals for thc Villauc ol'Fredonia.-16:\l)ld
I 8.1 (.lth De pt lt)7.1): Nlatter rr-l

'(lamc.lian Farms I (l r.l.e_yeulhai. l5l AI)id 8.+r+(2"rl)cpt20l7)
In this maltcr shat is presen(ed is the inlerpretation ol'tlre Code and specilically- that interprotation
given to Scction (106 bl the ZltA. \\'hile the ZBA inteqrrctalion of tlie ('odc is cntitled tu delcrcncc.
the Coun bears the ultimate responsibilitr tbr interprcting the larr. \lattcr of Deroqclaerc r
\f,'ebster loninr: []oard o1' Apoeals. ll7 AD-]d l'107 ({th Dept l01l) nrotion lbr leavc to appcal
denied l8 \\'3d 808: \Iattcr ol'Orden Land D*clonmcnt. Ll-C r. Zoninq Board o1'A oncals oi

'l hc (lode must bc construcd according ro thc words uscd being given their ordinar.r
meaning. B4lc.r,r. I oun 9!'lslip hdlgfugrd rtl'r.\E;rf4b.20 AD-ld jll ( 2,,d Dept 200 j ) 6e11,16
lbr leave to appcal denied 6 \\'ld 701: \{arrer _cr- ! l:rlc,-r rr'altr. lrre r. I orrn of Pouthkeepsr c
Zoninq lloard ol ArJpeals. -10.\tXd 615 (l"d Dept l()07 t motion lbr leavr ro appeal denied 9 \\'-id
807. lt is rrcll sctt
far or the propcrti

led that a zoning code musl bc stri.tl) conslrued against the municipaliti. anrl in
orvner. \,latter ol \{amaroneck l}crch & Yacht (' lub. Ioc. v. Zonins lloard of

AoDeals ol'th .\'illaqe of ]lanraro.Ltc(j\, 53 .,\lxd {9"t (l"d DepI l(X)ll): lv{attcr ol Falco realtc r , lnc.
r'. Torrl ol' Prru ehkeeosie Zonrnp [J ol Anoca
leavc- to appcal dt'nied 9 \Yid 807

,)

ls. 4() ADjd 6-15 (:"d l)ep1 2007) nrotion I'or

thc \iillauc ol-scnrsdalc. l2l ,.\t)ld 695 (:"r Dcpt l{t1,1).
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As a public utilitl . ('ipriani is cntitled to lhc applieati()n tll'Articlc'l ot'thc ('ode..l'he
linding bl thc lll.\ directl) c(rn!ra\enes the esprsss prolisions of Anicle ;l o1'the ('odc lhat allo*
lirr thc use sought h1'(.ipriani and rcndcrs Arliclc.l olthc ('oiic rneaninglcss ibr thc puhlic utility'
usc. 'l he use is authorizcd r.urder thc ('odc tbr a public utility in eirher the R-10 or R-10 districts
pursuant trr ('()dc Sections 4ll and -l-11 alier issuance ofa special pemril. It'it $gre thc case that
Scction 606 \\rs intended to nroditl either Section .ll I or .l.l l spccificirlll as to solar public utilitl
cncrgy projects. then it should harc spcci{ied that lo he the easc. Instead. Section 606 is silent as

to solar energy projects as a public utility. It q'as ernrr to rc d such a reslriction into Scction 606.

Furthcr, Section 6(16 as interpretcd b1' thc ll).\ *ould nullil-r othcr pror,'isions ol'Article 6

as lirllorvs:

Section 601 Pumose
'fhe purposc ot this section is to tacilitate the clcvelopment antl operation oi
rene'rrable cnerg) s\stcms bascd on sunlight. Solar cnergl slstcrn5 Jrc approprilte
in all zoning dislricts *'hen me:rsures arc laken, as pror.ided in this section. 1o

rnininrize adversc inrpacts on ncighboring propertics and prolcct thc public hcalth.
salltr anil ri ellarr:.

Section 601 Applicabili*'
l. Solar enr'rq\ s\stenrs arc permittcd in all zoncs in the 'loun. suhiect to
the rcquir'jments dcsr:ribed bclo\.

Section 6(i5 Laruc'Scalc Solar llncrgl Srstcrns
l. .\ l.arge Solarcnergr Srstr.-m isdcllncdasa solar pholo\r)ltaic slstcnr uith

x rated capacit) largcr than l(xlk\\'. the prineipal purposc ot'*hich is lcr

pror ide clcetrical poircr lilr salc to thc general po\\er gritl or to be soltl to
other pouer custonlcrs. ()r to bc consumed on sitc.

l. I)ursuant to the Sitc l)lan Rerir:s proccss. thc projcet proponenl shirll
prrr ide thc lirlloling tlocumenls t() the l)lanninil Boar.l and or lonirle
I)oard:
a. SLrrvel map done hr a licenscd sur\clor:
b. ['roposed chlngcs to thc Iandscape ol tlie site. rlrading. vegetation

clearing and planting. r,\tcrior lighrinB. screaning \cgclatir)n or
struclures:

c. Illucprints or drarvings ol'lhc solar cncrg) systcnt shorving thc
proposed larour ol'the svslem. an) potcntial shading t'rom ncarhv
slructurcs- thc distance h!'t\\ccn thc pr()poJ!-d sohr eollector anJ all
propeny iines and existing iu-site huildings and srruetures. and the
tallest linished height ol'thc solar collcctor;

d. DocLlmerrlation trl' the maior S\ stcnl cOmponents tO hc uscd.
incluJing thc pancls. mounting svstem. and in\ c(er:

e. \ame. addrr".ss and contact inlirrmation lirr st.stcrn installer:

3
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l'. Name. address and phonc number ol'the pnrjcct proponent. as rvell
as all othcr propen\ 0\rncrs. iian):

g. ./-onint district designation tbr tirc parcel ol land comprising thr-
project sitc:

h. l'rooflhc orrner has submittcd nolilication io lhe utilit) conrpan\ ol'
llrc ctistomcr's intrnl to install an intcrconnccted eustomer ris'ned
generator. Off grid sy stenrs are eysmpt from this requirement.

l.arge scale principal use energv s\stems are suhiect to setback
rcquirenlcnts oi'thc particular zonins district in r.rhich ther arc located.

Section 009 Non-Contbrrnance
l. (iround m()unted s\ slelns

b. ll'a ground mountcd s)stcm is to hc installcd on a propen) that is
non-conlirnning hccausc it violalcs zonin[ district requircnrc-nts
()th!'r than sctbacks. then a special usc pemrit musl he ohtained lilr
the proposed inst*llation.

\\'hilc Scction a)()l statcs the purpose oi--\rlicle 6:s ttr lacilitate sol:lr energl slstenrsinall zt,nine
districts. Section 606 pcrmits the use in all zoning districls crcept rcsidential dislricts. I'hc con{lict
isagain apparcnt uith Scction (r02 allorvrng scllar i:neritv srstems in all z,.rnes intlic Irxr:r. Scction
(r0-5 applies to lurge scalc solar cnergl srstems hut malics no linritation to the puhlic urilit)'use
allowcd lbr both R-20 and R- l0 rtsidcntiul 7onrs. Sccti<rrl 609(2 )(h)allows lirr a spccial use permit
rvhen there is a r iolation olzonins district requirenrents whrreas hcrc thc lllA dct(rnlined lhat a
special usc pcrnrit couki rrot he allo*ed hased on Scrtion 6{)6.

lhe ltl,\ determirration bascd t'n Scction (106 is ulsrr internalh incon.'istcrt .tatin,:

1he zoning la\l of the 
.forvn of \4inc1to must he reatl and intcrpreted in its

entirct). Section +l I alk.rss ccrtain uses rrith l special pcmrit in an R-l() zone.
Scction 609 also re ['rs to thL' usc ol spccial pcnnits in certain cases. I l()\\eYer.
Section 606 speciticalll cxcludes thc inclusion ol' ground rnounted solar
sr stcms in ll-10 zoncs.

Section (106 statcs as li)llosS

Sgqtion Q1)6 !'crnrittcd loning l)istricts
All building mounted antl ground mountcd svststlls arc pcrmitted in all
zoning districts. trcept residentiirl zrrnes. as a primarl usc or acccss()r\ usc
to anl la$liLlll pcnnittcd principal use on th!'samc propert\ upon i-isuancc
ol'the proper permits hcrein antl upon compliancc uith all rcquirentents ol
this zoninr ordinance.

Section 606 nrakcs no spccific reli'rencr: to R-20 zones just as it rnakes no rcterence to the public
urilit) use. Rcl.'rencr- 1() the R- l() zone also docs not appear in Seetion 606 and $'its not addrcssc-d

4

-1
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h1 thc IHA xhilc it u a-s part of the application. IDKTa I par. l1l. Ihe ltlA interprelalion ol'
Scction 606 is unrcasonabk arrd irrational. Thc lailure of the ZBA to address thc issue ol public
ulilit] or thc R- ) 0 usc as requcstcd also allicts thc 1-B.{ dctcrnrination rr ith a lailure of substantial
cvidencc to \upport the denial. \'an \\irrmer r'. l)lannins lJoard. 158 Al)2d 995 (,lth Dcpt 1990).

ln short- the public ulilit\ us(' proposcd h1' Cipriani for a larqe solar energv sl'slem is

specilicalll alloricd h1 Sections {31 and 4-ll trl the Coilc and is suhiccr t() thc requirenr!'nts ol'
,\nicle 6 01'thc (odr inclutling but nor limited to Section 603( l):605 and 607(5). C'ipriani is

rcquired to appll firr a special usc pcrmit. I'he lowndocs rrot have thc right untler thc ('t eto
issue a blanket denial ot'a spccial usc pernrit basetl on Section 606.

Accordingll . it is

ORI)EREI)..\DJt D(;ED,\\l) DECREED thrt thc pctiiii)n ol'(.lPRl{\I E\ERG\'
(;ROl. P ('ORP. is hcrebr (lRA\TEl) to the ert*nt indirated hercin: and it is

ORI)ERIIl),.{D.lt l)Cf.D A\D DECRII}:D that llrc detcmrination olthc loning Boarii
o l',\ppcals is RESCI \ D[,]). al)d the l{.spondcnts rrc hcrchr dircctcd to proctrd \\ ilh r ru ic* ol'
such bLrilding pelnrit and special use pcmrit lcquirenrcllts as ha\c hsen and nrar he submittcd b1
( IPRIANI EI{ER(;Y GROl.'P CORI'. in accordrncc hcrl'rlith.

l.\ I l..R

l)ated: April 12,21172

Osrrego. Nen York HO\. CRt,G()ttY R. GIt.BURT
St.PRh\{E ('Ot'RT .ll STlCE

)
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STATE OF NEW YORK 
TOWN OF OSWEGO 

At a Regular Monthly Meeting of the 
Zoning Board of Appeals held in and 
for the Town of Oswego on the 19th 

day of January, 2023, at 7:00 p.m. at 
the Town Hall located at 2320 
County Route 7, Oswego, NY. 

COUNTY OF OSWEGO 
ZONING BOARD OF APPEALS 

In the Matter of an Application by 

Oswego PV, LLC 

For A Use Variance to Operate a 3-MW AC solar farm 
at 447 County Route 20, Residential 3 (R3) District 
pursuant to the Zoning Law of the Town of Oswego, New York 

RESOLUTION 

WHEREAS, Oswego PV, LLC, a subsidiary of RIC Development, LLC (the 
"Applicant") has applied for a use variance to operate a 3.0MWac solar farm (the 
"Project") on property owned by Constance Simmons located at 447 County Route 7 
(Tax Parcel No. 164.00-06-02.08) in the Town of Oswego's Residential 3 (R3) Zoning 
District; and 

WHEREAS, a use variance application was submitted by letter dated September 
8, 2022, together with a comprehensive packet of materials that included, among other 
items, a site plan, evidence of site control, a visual impact assessment, Full 
Environmental Assessment Form (FEAF), Wetland study, Stormwater Pollution 
Prevention Plan (SWPPP), various state and federal agency determinations, a 
Coordinated Electric System Interconnect Review (CESAIR) from National Grid, and a 
Decommissioning Plan, (collectively the "Special Use Permit Application"); and 

WHEREAS, all documentation contained in the Special Use Permit Application 
has been reviewed by the Zoning Board of Appeals ("ZBA"), in addition to the Use 
Variance application for consideration of a use variance as the result of the absence of a 
solar energy facility being specifically permitted within the Town of Oswego1; and 

WHEREAS, the provisions of GML §2391 & mare triggered by the Project and 
therefore the use variance application together with the Special Use Permit Application 
packet were provided by the Town of Oswego Planning Board to the County of Oswego 
Planning Department for its recommendation; and 

1 The Town of Oswego Zoning Law does not reference any renewable energy facilities, having been 
adopted and revised prior to the influx of such facilities that are now commonplace in New York State; 
accordingly, a use variance is required before a special permit/site plan approval is considered. 
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WHEREAS, the County of Oswego reviewed the Project and in a letter dated 
October 10, 2022, recommended denial without prejudice, reasoning that the packet of 
materials submitted contained no evidence that the "applicable zoning regulations and 
restrictions have caused unnecessary hardship"2 and declared that "the ZBA can submit 
evidence documenting the [sic] that the zoning regulations have created unnecessary 
hardship; and we will reconsider the application by the ZBA for a use variance, and 
planning board for site plan review and special permit[;]" and 

WHEREAS, a joint public meeting of the Town's ZBA and Planning Board was 
held on October 17, 2022, at which point several members of the public attended and 
provide various comments opposed to the proposed use variance and the Project in 
general; and 

WHEREAS, the Applicant submitted additional supplemental materials to 
address many of the concerns of the residents and, property. owners, near the proposed 
solar farm location, and further addressed the applicable use varianci criteria the Courts 
of this State have applied to renewable energy projects (mostly wind and solar facilities), 
declaring such projects to be public utilities and thus reviewable under the less-restrictive 
Hoffman3 standard of review, which was recently applied by the New York State 
Supreme Court in a legal proceeding involving the neighboring Town of Minetto4; and 

WHEREAS, during a separate meeting, the Planning Board declared itself lead 
agency pursuant to SEQRA and began reviewing the FEAF submitted by the applicant, 
and the ZBA having also considered the environmental impacts of granting a use 
variance communicated its position on potential impacts on the environment and 
thereafter were notified that the Planning Board carefully considered such impacts and 
determined no significant impacts to the environment will occur as a result of the Project 
and the issued a Negative Declaration on January 16, 2023; and 

WHEREAS, based on the Hoffmann use variance standard, as well as the 
completeness of the application, the ZBA hereby declares that it has sufficient 
information before it to make a determination on the application for use variance for the 
Project; 

NOW, THEREFORE, upon motion made by board member Palm and seconded 
by board member Lorenz it is and shall hereby be 

2 For reasons ~et out in this resolution and supplemental materials submitted by Applicant, the standard of 
review for a use v-aria_nce for a public utility was incorrectly applied by the County of Oswego initially, but 
later correctly applied"resulting in its letter recommendation dated November 18, 2022 to approve the 
Project. 
3 Consolidated Edison Co. of New York v. Hoffmann, 43 N.Y.2d 598 (1978), the ~'YS Court of Appeals 
holding that public utilities are subject to a more lenient standard when seeking a use variance. Public 
utilities can demonstrate entitlement to a variance by showing that the proposed "modification is a public 
necessity ... required to render safe and adequate service ... [and]. .. where the intrusion or burden on the 
community is minimal." Id. at 610. 
4 See, Cipriani Energy Group Corp. v. Zoning Board of Appeals of the Town of Minetto, et al. (Index No. 
EFC-2022-0043), J. Gilbert, April 13, 2022. 
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RESOLVED, that the use variance application submitted by Oswego PV, LLC is 
approved as submitted for the following reasons: 

1. The Project is a public utility and thus is afforded the standard of review for a 
use variance articulated in Hoffmann; 

a. By its very nature, clean energy is a public necessity as proclaimed by 
the State of New York in its Clean Energy Standard and further 
codified in the Climate Leadership and Community Protection Act; 
and 

b. based on the environmental review the impacts on the community are 
minimal; and it further 

RESOLVED, that the use variance application submitted by Oswego PV, LLC is 
approved as submitted upon the following conditions: 

1. Follow the conditions contained in any resolution by the Town of Oswego 
Planning Board approving the site plan and special permit5; 

2. Follow all applicable federal, state, and local laws governing the construction and 
use of the property as a solar farm; and 

3. Present the Town of Oswego with proof that a decommission bond or fund is 
established for the benefit of the Town and the property owner for the removal of 
the solar arrays and the return of the property to its pre-solar farm condition, and 
such bond or fund is periodically renewed to ensure the decommissioning costs 
are appropriate. 

The motion having been placed before the Zoning Board of Appeals for a vote 
was adopted/defeated by a vote of 3 in favor, 2 opposed, and O abstained/recused in 
accordance with the following roll call vote: 

DEBRA SHOENFELT-JASKULA, CHAIR YES 
ROBERT BAKER YES 
KENNETH KRAPF NO 
TRICIA LORENZ NO 
COLIN PALM YES 

5 The ZBA strongly recommends that every consideration be given to utilizing access to the solar farm 
from County Route 7 through the Town of Oswego Highway Garage property to minimize or eliminate 
vehicle safety concerns should access to the property be gained solely from County Route 20. The Town 
Board is encouraged to grant the applicant the necessary easement to permit access through the town's 
property. 
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CERTIFICATION 

I HEREBY CERTIFY the above to be a full, true and correct copy of a Resolution duly 
adopted by the Zoning Board of Appeals of the Town of Oswego, on the date mentioned, 
in accordance with the vote recorded above. 

Dated: January a3_, 2023 ~ tldttw~ KAT ~ DELANEY 
SEC TARY 
ZONING BOARD OF APPEALS 
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Draft #:_1__  Date: ____4/8/2024____ 
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Project Information 

Project Owner: #1: NY Lansing I, LLC & #2: NY Lansing II, LLC 
Property Owner: John, James, Julie Young & Susan Barnett  

Property Address: North Triphammer Road, Lansing 
Town: Town of Lansing, Tompkins County, New York 
Utility: New York State Electric & Gas (“NYSEG”) 

Solar Law: Local Law #3 of 2020 802.18   
Property: 66.83 combined acres between 2 parcels: Tax ID: 44-1-

2.5 & 44-1-3.3 
Project Site: 66.83 acres  

Lot Coverage: 9.4% 
Maximum Array Height: Average <15 feet in height 

Access point: Driveway located North of 2699 N Triphammer Road 
 The access for both projects may be a shared 

driveway, subject to change after lot improvement  
Construction Schedule: Six months from building permit 

Community Solar Program: Discount utility rate program  
Building Code: New York State Uniform Fire Prevention 
Energy Code: New York State Energy Conservation Code 

Substation Circuit: South Lansing Tap 
Solar Facility: Project #1 5 MWac x 5.9MWdc  

 Project #2 3MWac x 3.5MWdc 
  
  
  
  

Project #1 
Flat Panel area 29.52 SF x 10,080 panels = 297562 SF = 6.83 ac. 
Access Road 0.50 ac. 
Rain Gardens 0.33 ac. 

Total 7.66 ac. 
Site Coverage 7.66 ac./66.83 ac. = 11.5% 

  
Project #2 

Flat Panel area 29.52 SF x 6,048 Panels = 178,541 SF = 4.1 ac. 
Access Road 1.84 ac. 
Rain Gardens 0.32 ac. 

Total 6.26 ac. 
Site Coverage 6.26 ac./66.83 ac. = 9.4% 

Lot coverage per Town code: Max Lot Coverage per code is 25%. Requesting 9.4% 
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INTRODUCTION 
  
Project Owner has prepared this project summary for the proposed development, installation, and operation 

of a Solar Energy Facility (“Solar Facility”) including an interconnection line to interconnect the Solar 

Facility to the Utility electrical grid. The proposed Solar Facility and Interconnection Line are referred to 

collectively as the Project.  

 

This Project is being submitted to the Town as part of the application with respect to the special use permit 

and site plan review by the Town as set forth in the Code of the Town’s Solar Law. The Solar Facility is 

considered a Solar Energy Facility. 

 

The proposed site for the Solar Facility Project Site is on land within the Property. Lot Coverage was 

calculated by total impervious surface coverage which includes flat panel area, access road, rain gardens as 

a percentage of the area of the Solar Facility Project Site. The Property access is located north of 2699 N 

Triphammer Road, within the jurisdiction of the Town. 

 

The connection of the Solar Facility to the Utility electrical grid, including the specific interconnection 

equipment, is pursuant to a standard Interconnection Agreement executed between the Project Owner and 

Utility. The Solar Facility will have a total generation capacity of not more than 5.0 MW AC for project #1 

and 3 MW AC for Project #2.  The generation capacity will be limited by the final site plan approved by the 

Town.  

 

Energy generated from the Solar Facility will be distributed to the Utility for use by the Utility’s customers 

and directly benefit customers enrolled in a Community Solar Program provided by or on behalf of the Project 

Owner. The objective of the Community Solar Program is to offer electricity at a discount to the Utility’s 

rate. The Project Owner’s goal is to provide residences and businesses in the Town with the opportunity to 

enroll in a Community Solar Program. 

 

The Solar Facility design will adhere to technical and environmental requirements in accordance with current 

federal state and Town laws, including all applicable codes, regulations, and industry standards as referenced 

in the and Building Code, the Energy Code, and the Solar Law. 
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Key Attributes of the Project Include: 

• Direct conversion of sunlight to electricity without generation of waste materials. 

• Solar power generated producing no carbon emissions or air pollutants. 

• Minimal ambient noise generated during solar power generation, no nighttime noise. 

• Minimal traffic disturbance during Project operational lifespan. 

• No use of public water utilities. 

• Uniform Array Height with minimal visual effects 

• Non-array structures approximately 8 feet in height to minimize visual effects.  

• Existing vegetation around the Project Site will minimize visual effects. 

• Modules secured using a racking system minimizing ground grading and ground disturbance. 

 

This Project Summary includes general descriptions of and guidelines for design, construction, operation, 

maintenance, and decommissioning of the Projects. Design, construction, operation, maintenance, and 

decommissioning of the Projects will meet or exceed the requirements of the National Electrical Safety Code 

and U.S. Department of Labor Occupational Safety and Health Standards, as well as Town requirements for 

the safety and protection of landowners and Property.  Project Owner may submit additional 

materials/documents regarding the above containing more detail (including a separate Decommissioning Plan 

and Operations and Maintenance Plan). 

 

The Project Owner has compiled this Project Summary to the best of its knowledge, based upon currently 

available information. Certain additional reports, such as topography, geotechnical, and environmental, have 

been completed. 

  

THE INFORMATION CONTAINED IN THIS PROJECT SUMMARY IS NOT INTENDED TO 

DESCRIBE ALL RELEVANT PROJECT INFORMATION AND IS QUALIFIED IN ITS 

ENTIRETY BY THE PROJECT OWNER’S FINAL APPLICATION AND SITE PLANS 

APPROVED BY THE TOWN DURING THE TOWN’S REVIEW PROCESS. 
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1.1. Purpose  

Provide a cost-effective source of renewable solar electricity. Additional objectives include: 

• Develop a solar generation facility that is feasible, quick to construct and easy to operate while 

providing the Utility and its customers with a cost-effective, cleaner energy alternative. 

• Establish emission-free solar electricity and reduce greenhouse gas emissions while avoiding, 

minimizing, and mitigating the impacts to the environment. 

• Generate electricity without local utility needs. 

• Provide other important economic and environmental benefits to the Utility and the Town, including 

improving local air quality and public health, developing local energy sources, promoting local jobs, 

and diversifying the energy supply. 

• Contribute to the State of New York renewable energy goals. 

 

Based on historical information, the average energy usage for a standard home is 10,000 kWh/year.  The 

proposed Solar Facility for Project #1 would generate approximately 7,700,000 kWh/year, equivalent to the 

electricity consumption of 700 homes. The proposed Solar Facility for Project #2 would generate 

approximately 4,900,000 kWh/year, equivalent to the electricity consumption of 490 homes.   The Project 

Owner’s goal is to provide residents and businesses in the Town the opportunity to enroll in a Community 

Solar Program. 

 

1.2. Estimated Construction Schedule  

Construction of the Project is estimated to take approximately 6 months to complete. An example timeline is 

below: 

 Table 1. Gantt’s Diagram 
 
 
 
 
 
 
 
 
 
 

2.0. PROJECT DESCRIPTION 
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2.1. Project Site and Control 

Selection of the Project Site over other locations is based on several site criteria including:  

• Contiguous site with suitable topography of adequate size to host the Solar Facility. 

• Proximity to existing Utility electrical grid. 

• Availability, lease agreement with current or future landowner. 

• Avoiding sensitive areas, such as rivers, lakes, etc. 

• Minimizing visual impact by utilizing the topography and existing vegetation on the property. 

• Good highway access for construction, operation, and maintenance activities. 

The Project Site will be leased from the Property Owner and/or purchased. 

 

The proposed Project Sites are located on the Property (See Figure 1a and the Property parcel with purple 

marker). Project Site access will be from the Access Point (see Figure 1b).  There will need to be a proposed 

lot line improvement for this project, which will be sent to the Town in a future submission and the Project 

summary will be updated in a future draft.  

 

 

Access point. 

Project #1 

Project #2 
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Figure 1a. Property Location  

 

 

 

Figure 1b. Access Point 
 

 
2.2. General Overview of Solar Facility 

A grid-connected photovoltaic (“PV”) power system is an electricity generating solar system that is 

connected to the Utility electrical grid. A grid-connected system consists of solar modules one or 

more inverters, a power conditioning unit and grid connection equipment.  The proposed installation is 

composed of a field of photovoltaic generators (See Figure 2). 

 

The Solar Facility is composed of monocrystalline photovoltaic modules. Modules are electrically 

interconnected in series of strings and can be mounted on racking that can either 1) track the path of the sun 

or 2) is fixed at orientation and tilt angle.  

 

To collect all DC output, an inverter station and step-up power transformer will be interconnected, 

conditioning the electric parameters for feeding energy to the Utility electric distribution network. Power 

Access point. 
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generated from the modules will be transferred via shielded cables within underground conduits to switch 

gear which forms part of the main power generation facility. 

 

The modules are electrically protected, and above-grade wires are both shielded and secured to avoid 

exposure or accidental contact. All necessary protections for this type of facility and supporting structures 

for photovoltaic modules are included. 

 
Figure 2. Diagram of a Grid-Connected Photovoltaic Facility 

 

2.3. Acreage and General Dimensions of the Project Site 

The Property is owned by the Property Owner, and the Project Site is a part of the Property. Surface Coverage 

is based on total impervious surface area including the flat panel area, access road, rain gardens occupying 

the land as a percentage of the Project Site. The Interconnection Line assumes a maximum of 20 ft of 

temporary, and 2 ft. permanent wide trench.  

 

2.4. Solar Facility 

The following sections describe the major components of the Solar Facility.  Selected manufacturers are 

not indicated as equipment selection may change during the design and permitting process due to market 

and economic conditions. The final selected equipment is expected to be substantially similar to those 

proposed.  
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2.4.1. Summary of Project Components 

Supporting structures are set considering economic, technical and land conditions for the modules to capture 

the most amount of solar radiation and obtain the best solar yield possible. The arrays are distributed into 

rows and consider surrounding shadings in the array design. There are open corridors between the rows of 

modules to perform construction and allow maintenance. The inverter station, which contains the 

transformer, will connect the Solar Facility to the existing Utility distribution network. 

 

2.4.2. Solar Modules 

The module manufacturer will depend on the availability of the modules during the procurement period. 

Manufacturer equipment specification sheets will be provided to the Town along with the Project’s building 

permit application. The solar modules will meet New York’s Uniform Fire Prevention and Building Code 

Standards. Expected minimum requirements of the modules are: 

• Conform with IEC 61215, IEC 61730, IEC 
61701, UL 61730 Solar Project Standards and 
other certificates. 

• Project Standards and other certificates. 
• High Module Conversion Efficiencies 
• Dimensions 2384x1096x35mm 
• Cell type: Monocrystalline 
 

• Maximum System Voltage: 1500 Vdc (UL) 
• Efficiency up to 21 % 
• 30 years power output warranty 
• Electrical Characteristics STC 
• Values at Standard Test Conditions STC (Air 

Mass AM1.5, Irradiance 1000W/m2, Cell 
Temperature 25º) 

 
2.4.3. Supporting Structures   

Evaluation of the structural design of support for the modules shall account for permanent loads, snow and 

wind loads, seismic conditions, structural calculation and foundations, module sizing, control of connections, 

geotechnical analysis and effects of temperature changes in accordance with applicable law and Building 

Code.  

 

The metal supporting bases for modules shall be hot dip galvanized steel components with a minimum 

average thickness of 70μm as ISO/EN 1461 or equivalent or by an appropriate anodized aluminum of heavy-

duty type and alloy for the better anti-corrosion protection of the construction. All connections including 

bolts/nuts, shall be of A2 stainless steel or compliant with other industry standard practices appropriate for 

the application defined. 

 

To minimize ground disturbance, the supporting bases will be pile driven into the ground, considering the 

results of a geotechnical study.  Following are several examples of the potential support structure considered 

for the Project. 
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Tracker Racking in Stowed Position: 

 

  

 
Figure 3a. Supporting Structure Overview (Tracker) 

 
Key points of the Supporting Structure: 

• Portrait mounting 
• Mono-post anchored to the ground 
• All connections bolted without welding. 

• One tie bar and a crossbar in which the straps 
are supported 
 

The module height above ground once attached to the tracker racking, is expected to be approximately 3 feet 
at the low-end with minimal visual effects at the Maximum Array Height. 
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Fixed-Tilt Racking: 
 

 

 

 
Figure 3b. Supporting Structure Overview 

 
 
In the case of fixed-tilt racking, the module height above ground once attached to the racking, is expected to 
be approximately 3 feet at the low-end and have visual effects at the Maximum Array Height. 
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2.5. Inverter and Transformer Station (“MV Station”) 

The MV Station is inside a standard-sized outdoor container protected with weather-proof material to NEMA 

4X protection degree and houses an inverter, transformer, power distribution and monitoring unit. The MV 

Station converts DC current generated from the PV array into grid-compatible AC current, which can be 

directly fed into the medium voltage grid. 

 

2.5.1. Inverter 

The inverter, part of a MV Station, shall meet at least the following requirements, international standards and 
tested by:  

• UL 1741, UL 1741 SA • IEEE 1547 • Rule 21 • NEC Code 

DC load break switches and AC circuit breakers are provided on the inverter. 

The DC cabinet of the inverter is shown in the following figure: 

 
Figure 4. Inverter (Example) 

 
No. Name Description 

A AC maintenance switch Disconnect the switch before maintaining AC cabinet 
components. 

B QS1, DC load break switch 1 Disconnect the switch before maintaining AC cabinet 
components. 

C QS2, DC load break switch 2 Connect/disconnect the DC side of the unit 2. 
D Fuse --- 

E DC connection 
area 

The upper part of the copper bar is for positive cable 
connection area while the lower part is for negative 
cable connection. 

F DC maintenance 
switch 

Disconnect the switch before maintaining DC cabinet 
components. 
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2.5.2. Transformer 

The transformer, part of a MV Station, is designed for installation at medium and large-scale utility solar 

facilities. Critical power connections are completed and tested in a factory environment and the pre-tested 

unit is shipped to the field ready for the final field connections. Factory manufactured MV Stations reduce 

installation and commissioning time. The all-in-one solution simplifies the installation, saves space and the 

visual impact is lower than other configuration options.  

 
Figure 5. “All-in-one” LV Cabinet, Inverter, & Transformer Station 

 
2.6. Electrical Installation 

This section contains the remainder of the electrical devices required in the Solar Facility. 

2.6.1. DC Electric Switchboards  

Within each array, strings of modules are to be combined in parallel in a combiner box with a protection 

rating of NEMA 3R or above. The combiner boxes will have at least the following characteristics: 

• Suitable for outdoor installation 
• Designed for UV resistance 
• Protection isolation 
• Grounding copper tape 
• Anti-condensation filter 
• Mounting lugs and required nuts and bolts 

for installation 
• Self-extinguishing and halogen-free 

materials 
• Cable glands for output DC cable (up to 

4x1x300mm² Al XLPE cable; defined per 
project) and signaling cable input & output 

• Cable glands for communication cable and 
grounding cable 

• DC fuse in negative pole per string 
• Coverage of electrical items with methacrylate 

plate 
• Disconnecting isolators 1500VDC must 

comply with applicable standards 
• Fitted with surge protection Device, 3pole, 

1500Vdc, 40kA 
• Fully labeled and color-coded wiring (as per 

project all strings) 
• Appropriate number of string inputs and 

associated fuse sizing 
• In case of armored cable, glands have to be able 

to earth the aluminum armor 
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Operational ambient conditions are to be as follows: 

• Temperature:77.0°F to + 10.0 °F • Relative humidity: 15 to 95 % 
 

2.6.2. Wiring 

Two types of wiring will be required in the Project, from modules to DC Box, and from DC Box to the 

general DC Disconnect Switch.  Cables will meet the requirements of UL standard 4703, appropriate for 

solar photovoltaic applications.  

 

Wiring will consist of single conductor, sunlight-resistant, direct burial photovoltaic wire, 2000 V for 

interconnection wiring of grounded and ungrounded photovoltaic power systems with the following features:  

• Rated 90°C wet and dry 
• Rated for direct burial 
• Deformation-resistant at high temperatures 
• Excellent moisture resistance, exceeds UL 44 
• Stable electrical properties over a broad 

temperature range 

• Increased flexibility 
• Excellent resistance to crush and compression cuts 
• Resistant to most oils and chemicals 
• UV/sunlight-resistant 
• Meets cold bend and cold impact tests at -40°C 
 

 

2.6.3. Grounding 

Metal enclosures containing electrical conductors or other electrical components may become energized as 

a result of insulation or mechanical failures. Energized metal surfaces, including the metal frames of modules, 

can present electrical shock and fire hazards. 

 

By properly bonding exposed metal surfaces together and to the earth, the potential difference between earth 

and the conductive surface during a fault condition is reduced to near zero, reducing electric shock potential. 

The proper bonding to earth by the equipment grounding system is essential, because most of the environment 

(including most conductive surfaces and the earth itself) is at earth potential. The conductors used to bond 

the various exposed metal surfaces together are known as equipment grounding conductors (“EGC”). 

 

The metallic device used to make contact with the earth is the grounding electrode. The conductor that 

connects the central grounding point (where the equipment grounding system is connected to the grounded 

circuit conductor on grounded systems) and a grounding electrode that is in contact with the earth is known 

as the grounding electrode conductor (“GEC”). 

 

Combined Direct-Current Grounding-Electrode Conductor and Alternating-Current Equipment Grounding 

Conductor: An unspliced, or irreversibly spliced, combined grounding conductor shall be run from the 
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marked DC grounding electrode conductor connection point along with the AC circuit conductors to the 

grounding busbar in the associated ac equipment. See Figure 6.  

 
Figure 6.  Combined EGC/GEC grounding routing Solar Facility  

 

2.7. Monitoring 

Sensors include: 
• Combiner Box temperature  
• Ambient temperature  

• Solar irradiation 
• Wind speed 

• Panel temperature 

All sensors such as the weather station and pyranometers must use dedicated MODBUS Channels for the 

collection of measurements.  The MODBUS channels cannot exceed a maximum of 16 devices 

(pyranometers, temperature sensors, wind sensors, weather stations) with no other devices such as string 

monitors, inverters or relays are to be connected to the dedicated MODBUS channel for the weather sensors 

and pyrometer.  All data sent to the Industrial PC (Supervisor software) must be received using MODBUS 

TCP protocol. 

 

The monitoring system considered is centralized. This becomes possible by using the Inverter Station as a 

core data collection through a basic set of equipment. It is first necessary to obtain the values of the different 

variables to monitor. The monitoring system can monitor the AC installation and the DC installation (panels). 

For monitoring smaller parts of the DC installation at the inverter level there are more Combiner Boxes of 

lesser strings. 

 

The best way to capture inverter information is using a system to provide communication with a PC. The 

inverter’s own hardware is used for measurement, (hardware that is already included with the central 
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inverter). The price of a centralized monitoring system is usually lower than other solutions. Measuring 

switchboards have the advantage that they can monitor multiple system parameters, such as level of 

harmonics, phase equilibrium, etc. 

 

The inverter station is a central monitoring system of the Solar Facility with these features: 
• Grid visualization 
• Generator visualization 
• Inverter visualization 
• Clearly visible external warning 

signals concerning voltage at the base 
of pad-mounted transformer and 
substation 

• Registers 
• Fault history visualization 
• Warning history visualization 
• Status visualization 
• Internal debug 
• * SI visualization menu 

 

2.8. Mid Voltage Connection 

The Solar Facility will satisfy the Utility technical interconnection requirements in order to work in parallel 

with the Utility distribution system. The Project will meet the following requirements: 

 Voltage response range 
 Frequency response range 
• Inverters certified 
• Protective function requirements 
• Metering 
• Operating requirements 
 Dedicated transformer 

 Disconnect switch 
 Power quality 
 Power factor 
 Islanding 
 Equipment certification 
 Verification testing 
 Interconnection inventory 

 

2.8.1. Mid Voltage Interconnection Line 

The proposed Interconnection Lines would be designed for 12.5 kV three-phase Wye-grounded (three 

conductors) circuits. The Interconnection Line will connect the transformer to the existing electrical grid on 

the Substation Circuit connecting to the Utility substation bank. The Interconnection Line will be 

underground until required by the Utility to interconnect to the Utility electrical grid.  

 

The Interconnection Line will be installed in underground conduit. The conductor will be rated at 15 kV, 

backfilled with select and native backfill, and compacted.  The main characteristics of the wire are: 

• EPR/Copper Tape Shield with overall LSZH 
• Conductor 1350 Aluminum Compact Class B 

strand 
• Three conductor and grounding wire in contact 

with metallic shielding cape 
• Medium-Voltage Power  
• Shielded 15 kV 

• For use in aerial, conduit, open tray and 
underground duct installations 

• Electrical stability under stress  
• Chemical-resistant  
• Meets cold bend test at -35˚C  
• 105°C rating for continuous operation  
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• UL Type MV-105, 133%  
• Ins. Level, 220 Mils 
• Rated at 105˚C  
• Excellent heat and moisture resistance 
• Excellent flame resistance 
•   Flexibility for easy handling  
•   Low friction for easy pulling 

 

• 140°C rating for emergency overload 
conditions  

• 250°C rating for short circuit conditions 
• RoHS Compliant 
• According to National Electrical Code 

(NEC), UL 1072 and more compliances 

 

2.8.2. Point of Common Coupling (“PCC”) 

The PCC is the point where the Project interconnects with the electric Utility grid. 

Table 3. PCC Configuration Summary 
Line Voltage at PCC (kV) 34.5 

PCC Line Type 3 phase 
PCC Line Configuration Wye-Wye 

 
2.8.3. AC Generator Disconnect Switch 

In order to isolate and protect the Solar Facility from the Utility electrical grid, a load break disconnecting 

switch is necessary. The 3-phase disconnect switch located between the generating equipment and 

interconnection at the PCC, must be manual, visible, lockable and gang-operated.  The Project Owner will 

have 24-hour/7-day unlimited access and control of this isolation switch. 

 

The disconnect switch must be rated for the voltage and current requirements of the installation.  

Disconnecting means shall be rated to interrupt the maximum generator output; meet applicable Underwriters 

Laboratories (UL), American National Standards Institute (ANSI), and Institute of Electrical and Electronic 

Engineering (IEEE) standards; and shall be installed to meet the NEC and all applicable local, state, and 

federal codes.  It will be clearly marked with permanent larger letters: “Generator Disconnect Switch”. 

 

In accordance with the Project Owner's safety rules and practices, this isolation device must be used to 

establish a visually open, working clearance boundary when performing maintenance and repair work.  The 

designated generator disconnect also must be accessible and lockable in the open position and have provisions 

for both Project Owner and Utility padlocks and be capable of being tagged and grounded on the Project 

Owner side by Project Owner personnel.  

 

The visible generator disconnect switch shall be a gang-operated, blade-type switch (knife switch) meeting 

the requirements of the NEC and nationally recognized product standards.  Installation will also require a 

recloser with remote control and data access to be installed to:  
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• Monitor voltage current  
• Provide for remote disconnect 

• Act as a Utility controlled redundant protection system  

 

2.9. Operation and Maintenance 

The Property operation and maintenance plan requirement for a Solar System set forth in the Solar Law reads 

as follows: 

 
Local Law #3 of 2020 Section 802.18.1 (ix)  

ix. An operation and maintenance plan, including description of continuing Solar 

Energy Facility maintenance and property upkeep, such as mowing and trimming, 

safe access to the installation, as well as general procedures for operational 

inspections and maintenance of the installation. 

x. An operation and maintenance plan, including description of continuing Solar 

Energy Facility maintenance and property upkeep, such as mowing and trimming, 

safe access to the installation, as well as general procedures for operational 

inspections and maintenance of the installation. 

 

A separate “stand alone” Operations and Maintenance Plan (“O&M Plan”) has been submitted to the Town 

as part of the application for a special use permit and site plan approval. The O&M Plan is submitted 

separately for ease of tracking the Solar Law requirements.   

 

The following is a summary of general operation and maintenance activities: 

During operation, maintenance activities will focus on the scheduled preventive maintenance and repairs of 

the solar generating equipment. The maintenance and repair of Project components is expected to be 

coordinated through monitoring, on-site inspections, and technical support from the various warranty services 

provided by the equipment manufacturers.  Unsafe, inoperable, and/or abandoned equipment, shall be 

removed by the Project Owner. 

 

The Solar Facility will operate 7 days per week, generating electricity during daylight hours. Preventive 

maintenance activities will occur during normal working hours, generally twice per year, with the occasional 

need to conduct corrective maintenance to certain equipment or facilities during non-scheduled or weekend 

hours. 
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The solar generating equipment will be continuously monitored and controlled from a central control room 

during normal working hours with 24-hour monitoring from a remote source. The generation units, auxiliary 

systems and balance of the Solar Facility will be connected to a Supervisory Control and Data Acquisition 

system (“SCADA”). 

 

 

 

Standard maintenance for the Solar Facility will include: 

• Modules Cleaning: Module cleaning will be performed during preventive maintenance visits on an 

as-needed basis following extraordinary snowstorms. Module cleaning does not involve use of 

chemicals. 

• Scheduled Project Maintenance: There will be the need to periodically inspect the modules (snow, 

ice, grass, vegetation) and make necessary alignment adjustments (i.e. tighten fasteners) or replace 

damaged modules to prevent breakdowns and production losses. Project components will go through 

maintenance checklist once or twice per year.  

The checklist shall include such items as: 

o Checking wire connections 
o Testing voltage/current 
o Inspecting components for moisture 

o Confirming settings on the inverter 
o Transformer maintenance 
o Resealing of system components 

 

• Corrective Maintenance: Corrective maintenance will occasionally be required due to uncontrollable 

circumstances such as severe weather or premature failure of components. These unscheduled repairs 

will be undertaken in a manner to minimize impacts to the continued operation of the Solar Facility. 

• Monitoring Management: uses real-time data to oversee Project parameters. 
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Figure 7. Highlights of the Solar Facility Maintenance  

 

Typical equipment required to support operation and maintenance of the Solar Facility includes: 

• Cleaning systems 
• Standard electrical tools 
• Building support systems 

 

• Transport vehicles (pick-up truck, ATV, etc.) 
• Standard mechanists tools 

Project Site Maintenance: Frequency of site visits shall be determined based on season (more in summer, less 

in winter), but no less than quarterly to monitor vegetation. Any required corrective actions will be taken as 

soon as practical or warranted by the circumstances. Typical activities include: 

• Visually inspect and report on all fencing for signs of damage, intrusion, and overgrowth of 
vegetation. 

• Inspect signage to ensure all originally installed signs are present and legible. 
• Maintenance of access road, including snow removal as needed. 
• Vegetation may need to be trimmed or cut back to avoid shading of the solar modules. Shading 

inspections will be done semi-annually, and trimming will occur as needed. This would include 

ground cover, existing vegetation, and screening vegetation. Ground cover will be either mowed, as 

needed, or sheep may be utilized to graze the array area. 

• Adherence to any Storm Water Pollution Prevention Plan practices, if any 
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2.10. Site Security 

Limiting access to the Project Site to non-authorized personnel is necessary both to ensure the safety of the 

public and to protect equipment from potential theft and vandalism. 

 

The perimeter of the Solar Facility will be fenced with an approximately eight-foot-high fence to facilitate 

Project and equipment security (see Figure 8 for proposed fencing type).  Surveillance methods such as 

security cameras or motion detectors may be installed at locations along the Project Site boundary.  There is 

no lighting proposed on the Project Site.  Warning signs with the Project Owner’s phone number will appear 

on signs placed at the entrance and perimeter of the of the Solar Facility.   

 
Figure 8. Fencing 

2.11. Temporary Construction  

Temporary construction staging areas are required for temporary construction offices, construction parking, 

material laydown and storage areas, an equipment assembly area, and portable toilet facilities. These areas 

will be located on the Project Site and used throughout the Project construction period and then 

decommissioned.  The exact location of the temporary construction staging areas will be defined in the 

drawings. 

 

Graded all-weather roads may be required in selected locations on the Project Site during construction to 

bring equipment and materials from the staging areas to the construction work areas. These roads may not be 

decommissioned after construction and may be utilized for long-term Project operation and maintenance.  
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2.12. Water Uses and Sources 

The Project will not use any utility water for electrical power generation.   

 

2.13. Erosion Control and Storm Water Drainage 

A Storm Water Pollution Prevention Plan (SWPPP) study has been prepared, submitted and reviewed by the 

Town’s review engineer. 

 

2.14. Vegetation Treatment and Management 

The Project Site consists of low volume forest land with dense undergrowth. The project site will be cleared 

for the construction of the project. Native vegetation (low growing grasses) will be planted after construction 

to grow amongst the solar panels. 

 

2.15. Waste Materials Management 

The Project will generate a variety of non-hazardous wastes during construction and operation.  These waste 

items may include the materials listed in Table 4: 

 

Table 4:  Waste and Hazardous Materials Management 
Item Description 

PVC Cement Adhesive used for underground PVC conduit and ground sleeve 
Cardboard General packaging 
Plastic General packaging, wiring coating 
Cold Galv Anti-rust galvanizing spray used when cutting material to prevent rust. 
Copper  & Aluminum Wiring systems trims 

 

Material Safety Data Sheets (“MSDS”) will be maintained at the Project Site during construction. All waste 

shall be disposed of according to what is specified in the MSDS. 

 

2.15.1. Construction Waste Management 

During construction, inert solid wastes may include recyclable items such as paper, cardboard, solid concrete, 

metals and wire, Type 1 to 4 plastics, drywall, and wood.  Non-recyclable items include insulation, other 

plastics, food waste, packing materials, and other construction wastes. Management of wastes will be the 

responsibility of the Project Owner. Typical management practices required for contractor waste include 

recycling, when possible, proper storage of waste and debris to prevent wind periodic transport and disposal 

of waste by an authorized trash hauler.  A waste management plan will be implemented during construction. 
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It is expected that a 40-cubic-yard container will be staged at the Project Site and emptied (exchanged) on an 

“as needed” basis. Construction waste is not expected to have an impact on public health. No hazardous 

wastes are expected.  

 

2.15.2. Operations Waste Management 

During operations, inert solid wastes generated would be predominantly routine maintenance wastes, such as 

scrap metal, wood, and plastic from surplus and deactivated equipment. Scrap materials such as paper, 

packing materials, glass, metals, and plastics will be segregated for recycling. Non-recyclable inert wastes 

would be stored in covered trash bins in accordance with local ordinances and picked up by an authorized 

local trash hauler for transport and disposal. 

 

 2.16. Fire Protection 

Fire protection at the Project Site will include safety measures to ensure the safeguarding of human life, 

prevent personnel injury, and preserving property. The Project Owner will offer to meet with the local fire 

department(s) to provide them with information related to the Project.  

 

2.17. Health and Safety 

A “Health and Safety” plan will be in effect during construction with regular inspections. Workers will be 

required to use personal protective equipment (“PPE”) during construction activities. Required PPE will be 

approved for use, distinctly marked to facilitate identification, and be used in accordance with the 

manufacturer’s instructions. The PPE will be of such design, fit, and durability as to provide adequate 

protection against the hazards for which it is designed. The use of PPE for site activities includes but is not 

limited to safety glasses or goggles, hardhat, earplugs, dust mask, leather and/or insulated gloves, safety-toe 

and/or metatarsal shoes, apron, and safety belt. 

 

During construction, a first aid station, complete with all emergency medical supplies, will be located on the 

Project Site. 

 

 

 

3.0. CONSTRUCTION OF THE SOLAR FACILITY 
The following section generally describes the activities that are anticipated to occur before and during Project 

construction and throughout operation and maintenance of the Project. 
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3.1. Solar Field Design, Layout, Installation and Construction Processes 

The site plan for the Solar Facility is shown in Figure 9a and Figure 9b. The Solar Facility consists of arrays 

anchored to the ground. Arrays may be reconfigured as required by site characteristics such as parcel 

boundaries, roads, topography or similar constraints. 

 

The arrays are installed in a block configuration. Modules are attached to horizontal steel shafts supported 

by vertical steel posts. All panels will have minimal visual effect and the minimum height in relation to the 

ground will be approximately 3 ft.  All mechanical equipment will be completely enclosed by an 

approximately 8’ high fence. 

Figure 9a. Project Site Layout Project #1 
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Figure 9b. Project Site Layout Project #2 

 
 

 

3.2. Access and Transportation System, Component Delivery, Worker Access 

The Project Sites access for general construction traffic will be from the Access Point by an access road. 

Traffic will come from there onto the main access drive to the Project Sites where all deliveries will occur. 

The Access Point will also be the primary route for workers to access the Project Site. 

Parking will be provided at the Project Site. It is not expected, but if necessary, a traffic and transportation 

plan will be developed to address flagging and traffic management along public roads during the construction 

phase. Construction traffic would continue for approximately six months from the start of construction.   

 

3.3. Construction Work Force Numbers, Vehicles, Equipment, Timeframes 

Construction activities would include road and access construction, solar installation, operation and 

maintenance facility construction, Interconnection Line trenching, installation of a direct buried rated 

Interconnection Line, cleanup, and site reclamation. The anticipated number of workers and type of 

equipment to construct the Project are provided in Table 5. 
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Table 5: Typical construction estimated personnel and equipment required 
Item: # of Personnel Equipment 
Survey 3 2 pickup trucks 
Solar Installation 12 1 piling and drilling machine 

1 fork lift 
2 trucks 

Temporary Road 
Construction 

6 1 excavator 
1 road grader 

2 trucks 
Trench and backfill 4 1 excavator 

1 compactor 
2 trucks 

Interconnection Line 4 1 spool truck 
1 trencher 

1 truck 
Clean-up 4 1 truck 
Rehabilitation 2 1 truck 
Estimated personnel  35   

 
3.4. Site Preparation, Surveying and Staking 

A detailed land survey will be performed to establish local benchmarks and Project Site boundaries. A 

topographic survey will be performed to establish the Project Site’s grading and drainage plans for the arrays, 

roadways, and other Project features. A lot line improvement may be needed for the projects and will be 

submitted at a later date.  Detailed maps with GPS coordinates will be supplied to proper authorities having 

jurisdiction as required for permitting.  

 

A licensed survey team, prior to commencement of construction, will properly stake the Project Site physical 

boundaries and construction footprints. The survey team will additionally stake the path through any right of 

ways (“ROW”s) for the Interconnection Lines or provide a detailed map using GPS coordinates. 

 

3.5. Site Preparation and Vegetation Removal 

Vegetation will only be removed in disturbed areas as required for placement of modules, electrical 

equipment, access road and drainage swales. Vegetation removal will be minimized as much as possible.  

 

The Project Site is expected to require minimal grading.  To the extent possible, the racking system will be 

adapted to the existing topography.  Minimal grading may be required for the inverter and transformer pad. 

 

3.6. Solar Facility Construction 

Prior to installation of the modules, the supporting steel posts would be installed, generally pile driven to 

minimize ground disturbance. The modules would be mounted by hand to the steel posts and all necessary 
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electrical, communications, and other connections will be made. All significant assembly and erection will 

be conducted on site. 

 

3.7. Project Construction 

The anticipated Construction Schedule may change based on time of year/product availability. 

 

3.8. Gravel Needs and Sources 

Gravel needs would be moderate. The main access road, if needed, would use compacted, crushed gravel 

imported from offsite.  Materials will be locally sourced to the extent possible. 

 

3.9. Electrical Construction Activities 

Power generated by the modules will be collected through a power collection system. The collection system 

will direct the output from the modules to the on-site transformer to be transmitted through the 

Interconnection Line to the Utility grid. 

 

3.10. Interconnection Line Construction Sequence 

The Interconnection Line from the Project Site to poles required the Utility will be underground. The 

construction of the Interconnection Line is a several step process. The initial step will be clearly surveying 

the ROW boundaries and marking any existing underground utilities.  After the ROW has been staked, 

excavation equipment can be used to dig the trench.  The excavated soil will be used for backfilling or 

disposed of on-site.  When the trench is prepared, the conduit installation process can begin, utilizing the 

proper backfill around the conduit, if required. Above the conduit placement, the previously excavated native 

soil can be used to fill in the remaining trench depth.  

 

The Engineering, Procurement and Construction contractor (EPC Contractor) shall provide a 

compilation of all user manuals, guarantees and warranties to the Project Owner and O&M 

Contractor including a data sheet for each item of equipment. 

 

4.0. ENVIRONMENTAL CONSIDERATIONS 
4.1. Description of Project Site and Potential Environmental Issues 

4.1.1. Special or Sensitive Species and Habitats 

 

General locations where rare animals, rare plants, and significant natural communities (such as forests, 

wetlands, and other habitat types) are already documented in New York State. The Project Site is not located 
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within an area designated as having the potential for habitat for rare plants and/or endangered animals via the 

NYSDEC Environmental Resource Mapper Rare Plants and Animals Overlay Map (“DEC Mapper”). The 

Project Site does not fall within lands known or expected to be near critical habitat protected under the U.S. 

Fish and Wildlife Service (“USFWS”). 

 

4.1.2. Visual 

There will be a landscaping plan provided to mitigate the view of the solar field.   

The Project Site consists of mostly vacant areas. The Property is bounded as follows:  

 North: residential area 

 East: heavily wooded areas 

 South: heavily wooded areas 

 West: densely wooded areas at project #1, as well as residential homes on project #2 

 

 

See Figure 10 on the following page for the location of nearby residences and structures. 

 

 

 

133

Section 3, Item d.



 
  32 

Figure 10. Nearby Residences / Buildings  
 

4.1.3. Glare and Glint 

Solar panels are designed to not reflect sunlight. In general, solar panels absorb as much sunlight as possible 

while reflecting as little light as possible. Solar panels produce less glare and reflectance than standard home 

window glass. Solar panels use “high-transmission, low-iron” glass, which absorbs more light, producing 

smaller amounts of glare and reflectance than window glass. Research has shown that they reflect less light 

than snow, white concrete, and energy-efficient white rooftops. 

Glint is typically defined as a momentary flash of bright light, often caused by a reflection off a moving 

source. A typical example of glint is a momentary solar reflection from a moving car, or “catching” something 

bright out of the corner of your eye. 

Glare is defined as a continuous source of bright light. Glare is generally associated with stationary objects, 

which, due to the slow relative movement of the sun, reflect sunlight for a longer duration. The difference 

between glint and glare is duration. Industry-standard glare analysis tools evaluate the occurrence of glare on 

a minute-by-minute basis; accordingly, they generally refer to solar hazards as “glare”. 

 

The ocular impact of solar glare is quantified into three categories (Ho, 2011): 

1. Green – Unproblematic shine. Low potential to cause after-image. This type of glare can be compared to 

noticing something shiny in the distance. 

2. Yellow - Potential to cause temporary afterimage (flash blindness). This type of glare is much like sunrise 

and sunset glare for drivers who struggle to find the perfect angle for car visors so they can continue to 

operate their vehicle safely while traveling through areas of such glare. 

a. Standard levels of yellow glare can, for the most part, be handled with relative ease utilizing slatted fencing 

or local foliage landscape mitigation measures. 

b. Only extremely high levels of this type of glare (in the area of the chart labeled as “direct viewing of the 

sun” which is uncommon to find with PV installations) would be considered an insurmountable hurdle to a 

PV installation of any size. 

c. High levels/intensities and long durations are different factors. 

3. Red - Potential to cause retinal burn (permanent eye damage). PV modules do not focus reflected sunlight 

and therefore retinal burn (RED glare) is typically not possible. 

d. This is the ONLY type of glare that would be considered an insurmountable hurdle to a PV installation of 

any size. 

 

These categories assume a typical blink response in the observer. 
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To further put glare into perspective, the following is presented. 

 

YELLOW glare such as in the graphic below could only be seen when standing directly next to project panels 

at the perfect angle when the sun is in a perfect place—indeed the point of a photographer standing directly 

by these panels and waiting for the perfect moment to capture this image. It is also possible that the panels 

in the picture shown do not have an anti-reflective coating. 
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GREEN glare, as illustrated below, is the more common occurrence with solar projects—a noticeable shiny 

area (in the northwest area) as compared to panels where the sun is not quite in perfect alignment yet. 

 
 

The effect of this noticeable shine to certain areas of the project area is still seen from a relatively close up 

vantage point and at the optimal height this image was captured, possibly by a drone. A similarly sized project 

in the distance, closer to the horizon of the photo would be unlikely to show even the levels of green glare 

that the system in the foreground reflects. 
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US patent # 6359212 (method for testing solar cell assemblies and second surface mirrors by ultraviolet 

reflectometry for susceptibility to ultraviolet degradation) explains the differences in the refraction and 

reflection of solar panel glass versus standard window glass. 

When a ray of light falls on a piece of glass, some of the light is reflected from the glass surface, some of the 

light passes through the glass (transmitted), and some (very little) is absorbed by the glass. Following are 

parameters to consider when considering glare from solar panels: 

• The measure of the proportion of light reflected from surface is called reflectance (reflection): R 

• The measure of the proportion transmitted is the transmittance (this is where the term high light 

transmission glass comes from because the glass is formulated to allow more sunlight to pass through its 

surface than would pass through a standard glass surface): T 

• The measure of the proportion absorbed is absorptance (absorption) (this amount is very small for clear 

glass, much smaller proportionately, than the other two components): A 

Each quantity is expressed as a fraction of the total intensity (quantity) of a ray of light. Intensity may be 

expressed as follows: R + A + T = 1. 

 

 
Table 6. Solar Radiation through Glazing Material 

 

The reflection/refraction behavior of a medium is directly related to its index of refraction. Lower the index 

of refraction is suitable because the medium is allowing more of the incident ray to pass directly through. 
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Table 7.  Common Reflective Surfaces 

 

It should be noted from the graph and the table above, that the reflected energy, in percentage, of solar glass 

is much lower than water and even below that of forest reflection. 

 
Table 8. Anti-Reflective Coating reflect a lower percentage of light than smooth water. 

 

 
Table 9. Analysis of typical Material Reflectivity with sunlight angle (from normal). 

Steel, a common building material, reflects far more incident sunlight than a solar panel. 

The percentage of the incoming sunlight that is reflected is very low for high sun angles (most of the day) 

and increases for a very low sun angles (near sunrise and sunset when the intensity of the sun is already 

substantially lower than at mid-day.). 

Taking into account existing vegetation and distance from the road as well as the aforementioned information 

regarding glare off the solar modules, roadways, buildings and flights paths will not be impacted by glare 

from the panels. 

 

4.1.4. Storm Water Drainage 

4.1.4.1    Storm Water Drainage off Modules  

The storm water impacts of a solar installation will depend upon the project design, site conditions and 

characteristics, as well as topographic conditions.  A SWPPP determines the impact, if any, of the existing 

runoff conditions and remediation actions, if needed, for the proposed runoff conditions. The Solar Facility 
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is a fixed structure mounted and is installed with minimal impact to the current topography and groundcover 

conditions. Also, the Solar Facility is arranged with sufficient distance between the modules to allow rainfall 

to infiltrate between each module and flow between arrays, allowing any runoff to naturally infiltrate and 

drain over all ground surfaces. 

 

The conceptual design of the Project has been arranged, to the maximum extent practicable, to mimic natural 

hydrology.  Rainwater falling on the modules will not channel or accumulate in large volumes as it will run-

off the modules using the gap between each module, about 1 inch. Rainwater will fall off each module within 

a few feet of where it would naturally fall. Additionally, the site has full grass ground cover, minimizing 

erosive actions. 

 
Figure 11. Module Spacing Gaps 

Elements of the Solar Facility that alter natural infiltration, such as steel poles driven into the ground and any 

other racking components are treated as impervious. Other impervious elements would include concrete pads 

or foundations for racks or inverter cabinets. 

The following factors have been considered during the design process:  

• Runoff to flow onto and across vegetated areas to maintain the disconnection  

• Disconnecting impervious surfaces works best in undisturbed soils. 

• Minimizing ground disturbance. 

The rows of solar panels will be installed according to Figure 12 below.  In this scenario, the disconnection 

length is the same as the distance between rows and is at least 80% of the width of each row.  Therefore, each 

row of modules is adequately disconnected between modules and between rows. 

 
Figure 12. Array Spacing - disconnection flow path between arrays 

 

139

Section 3, Item d.



 
  38 

4.1.4.2    Vegetation under Modules 

The modules will reduce direct sunlight under each module in direct proportion to its total collection area; 

this may reduce plant coverage and density under the modules. In contrast, this shading will increase the 

moisture of the ground providing an extra water source for vegetation.  

 

There will be shading underneath each module (varies based on sun position and type of array layout). Within 

this area there will be reduced sunlight intensity. Sunlight intensity is reduced but still enough intensity 

remains to allow grass to persist under the shaded area. The growing pattern will be slower than the conditions 

associated with full open environments but good enough to allow grass to endure. Generally, the 

measurements made in the various light regimes indicate native grasses grows best when light values exceed 

600 Lx but the growing patterns will be reduced to a level where the grass will have a thinner cover and 

resulting a slower growing path for the grass. Other contiguous grasses may actually benefit from some 

shading providing a slightly moister substrate that could be utilized by the grasses. (Source: proposed solar 

panels vegetation impacts, prepared by Joseph Arsenault, July 2010) 

 

4.1.5. Noise 

Very minimal low-level noise is generated from the electrical inverter and distribution transformer. Inverters 

are tested and do not generate disturbing noise levels, and noise from equipment will not be audible at the 

Property boundary. Central inverters are usually surrounded by the solar panel arrays whose electricity they 

manage–further distancing them from anyone who might happen to be nearby.  At a distance of 1m, central 

inverters have a sound pressure level of less than 70dB.  Furthermore, because solar modules produce power 

only when the sun is shining, inverters will be completely silent at night. 

 

If trackers are proposed for the Solar Facility, the tracking racking will move slowly 

following the sun. This tracker movement is slow and will not create any perceptible noise.  

 

4.1.6. Dust and Waste 

The inclination of the modules allows water to flow freely through them and clean the surface when it is 

raining. No dust will be generated during operations. Modules after use (20 or 30 years) are 95% recyclable. 

The equipment will be designed for a 30-year lifespan, and end-of-life site remediation and equipment 

replacement options will be discussed in the Decommissioning Plan. 
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4.1.7. Safety 

A health and safety plan will be implemented during construction. All equipment installed will comply with 

safety rules. Warning signs (visible, in good condition and permanent) will be posted.  Perimeter fencing and 

surveillance system will be considered.  All the equipment will be tested and in warranty. Equipment must 

comply with Federal, State and local regulations and applicable laws. 

 

The electrical safety for workers will be designed and evaluated in detail. The hot parts will be isolated, and 

general equipment or switching devices will be mechanically interlocked. The electrical installations are 

equipped with protection against abnormal operating conditions, providing compliance with safety rules. 

 

4.1.8. Impacts During Construction 

It is expected that some noise will be generated during construction activities.  All actions involving risk will 

be considered: civil engineering, machinery, transportation, etc.  Impacts due to construction will be 

investigated, and mitigation measures will be proposed. The contingency provision for the Solar Facility 

consists of a detailed analysis of the possible occurrence of an incident while under construction; the purpose 

is to have a response to maintain the safety of people, environment, and Property. 

 

4.1.9. Cultural and Historic Resource Sites and Values 

The historic and archeological map will be utilized to identify if any cultural or historical significance exist 

on site. Any cultural resource that would be directly or indirectly impacted, if any, would be subject to further 

evaluation.  

 

4.1.10 Solar Facilities Classified as Non-Hazardous Materials 

Photovoltaic panels are designed to last more than 30 years, and many manufacturers back their products 

with performance guarantees backed by warranties. Many Solar Energy Industry Association (“SEIA”) 

members already operate take-back and recycling programs for their products. They are committed to guiding 

both state and federal regulations that support safe and effective collection and recycling of end-of-life 

modules.  

 

End-of-life disposal of solar products in the US is governed by the Federal Resource Conservation and 

Recovery Act (“RCRA”) (http://www.epa.gov/lawsregs/laws/rcra.html), and state policies that govern waste. 

To be governed by RCRA, panels must be classified as hazardous waste. 
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To be classified as hazardous, panels must fail the Toxicity Characteristics Leach Procedure test (“TCLP 

Test”). Most panels pass the TCLP test, and thus are classified as nonhazardous and are not regulated. 

Numerous companies make available to its customers modules that do not contain toxic heavy metals (no 

more lead or cadmium than allowed under RoHS). 

 

Because panel materials are enclosed, and don’t mix with water or vaporize into the air, there is little, if any, 

risk of chemical releases to the environment during normal use. The most common type of panel is made of 

tempered glass, which is quite strong. They pass hail tests.  

 

All solar panel materials are contained in a solid matrix, insoluble and non-volatile at ambient conditions, 

and enclosed. Therefore, releases to the ground from leaching to the air from volatilization during use, or 

from panel breakage, are not a concern. Ground-mounted arrays are typically made up of panels of silicon 

solar cells covered by a thin layer of protective glass, which is attached to an inert solid underlying substance 

(or “substrate”).  

 

The main component of most modules is silicon, which isn't intrinsically harmful, but parts of the 

manufacturing process do involve hazardous chemicals and these need to be carefully controlled and 

regulated to prevent environmental damage. It is important to note that the same materials are in other 

electronic goods such as computers and TVs. 

 

Generally, companies participate in a fully funded collection and recycling system for end-of-life modules 

produced globally; have written a letter to SEIA urging it to support Extended Producer Responsibility 

(“EPR”) laws and regulations; support public EPR policies in the regions where the company manufactures 

and sells modules and takes responsibility for recycling by including the “crossed out garbage bin” symbol 

on module name plates, including a PV Cycle link on the company website; and clearly describe on the 

website how customers can responsibly return modules for recycling. 
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Figure 13. PV Module Composition - Source: PV Cycle 

Transformers used at solar installations are similar to the ones used throughout the electricity distribution 

system in cities and towns. Modern transformers typically use non-toxic coolants, such as mineral oils. 

Potential releases from transformers using these coolants at solar installations are not expected to present a 

risk to human health. Release of any toxic materials from solid state inverters is also unlikely provided 

appropriate electrical and installation requirements are followed. 

4.1.11 Decommissioning Plan 

The decommissioning requirement for a Solar Facility set forth in §802.18.14 of the Solar Law read as 
follows: 
Local Law #3 of 2020 Section 802.18.14  
Abandonment and Decommissioning. A Decommissioning Plan shall be submitted with 
each Application in accordance with § 802.21 of this Chapter. Approval of the 
Decommissioning Plan by the Town Planning Board shall be required, including under 
Site Plan review. Removal of Solar Energy Facilities must be completed in accordance 
with the Decommissioning Plan. If the Solar Energy Facility is not decommissioned after 
being considered abandoned, the municipality may remove the system and restore the 
property and impose a lien on the property to cover these costs to the municipality. 
 
Local Law #3 of 202 Section 802.21.1  
A Decommissioning Plan shall, at a minimum, contain the following elements and meet 
the following requirements. 
 
i. Specify when and what constitutes an event requiring decommissioning, 
including abandonment of the facility. In all cases the lack of production for 6 
months (or for 12 of any 18 months) and the violation of any site plan conditions, 
the lack of a current permit or violation of permit conditions, including but not 
limited to maintenance of any required decommissioning bond or security, shall 
be an event requiring decommissioning. 
ii. Specify the form and type of notice required to the Town in the event of any 
decommissioning, sale, transfer, partial transfer, assignment, or occurrence of any 
event which may result in an act or partial order requiring partial or complete 
decommissioning of the site. 
iii. The means and methods by which utility interconnections will be removed and 
permitted by the utility provider, as well as all electrical and other safety 
precautions undertaken during removal. 
iv. All decommissioning and restoration activities shall be completed within 150 days 
of the date decommissioning was ordered or required, including under the plan. 
v. Demonstrate the removal of all Solar Panels, Battery Energy Storage Systems, 
wind turbines, electrical appurtenances, Towers, structures, equipment, security 
barriers and transmission lines. 
vi. Demonstrate the minimization of disruption to field drains and soils, and the 
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remediation of drains and soils, including stabilization and revegetation of any 
sites or disturbances, including as minimize erosion. Decompaction of soils to 18 
inches and removal of any installed materials to 4 feet is required. The Planning 
Board may allow the owner or operator to leave landscaping or designated belowgrade foundations in 
place to minimize erosion and disruption to vegetation in a 
proper case, but generally all of the New York Department of Agriculture and 
Markets’ Guidelines for Agricultural Mitigation for Wind Power Projects or Solar 
Energy Projects, as applicable, shall be adhered to in any plan. 
vii. Specify disposal of all solid and hazardous waste in accordance with local, state, 
and federal waste disposal regulations, including the removal of any damaged or 
contaminated soils. No designation of any facilities by a ‘beneficial use declaration’ 
shall be permitted to vary this clean-up and remediation/ disposal rule. 
viii. Include an expected timeline for execution, together with a cost estimate detailing 
the projected cost of executing the Decommissioning Plan, duly prepared and 
sealed by a Professional Engineer. Cost estimations must take inflation into 
account over the expected life of project, and have a mechanism to ensure the 
periodic updating and securitization of decommissioning costs.” 
 
 
A separate “stand alone” Decommissioning Plan has been submitted to the Town as part of the application 

for a special use permit and site plan approval. The Decommissioning Plan is submitted separately for ease 

of tracking the Solar Law requirements.   

 

The following is a summary of general Decommissioning Plan activities: 

Decommissioning of the Solar Facility will include the disconnection of the Solar Facility from the Utility 
electrical grid and the removal of all Solar Facility components, including: 
• Photovoltaic (PV) modules, module racking and supports. 
• Inverter units, substation, transformers, and other electrical equipment. 
• Wiring cables, perimeter fence. 
• Inverter pad concrete foundations. 

Generally, decommissioning of a Solar Facility proceeds in the reverse order of the installation. 

1. The Solar Facility shall be disconnected from the Utility power grid. 
2. PV modules shall be disconnected, collected, and disposed of at an approved solar module recycler or 

reused / resold on the market. 
3. All aboveground and underground electrical interconnection and distribution cables shall be removed 

and disposed off-site at an approved facility. 
4. Galvanized steel PV module support and racking system support posts shall be removed and disposed 

off-site at an approved facility. 
5. Electrical and electronic devices, including transformers and inverters shall be removed and disposed off-

site by at approved facility. 
6. Concrete foundations shall be removed and disposed off-site at an approved facility. 
7. Fencing shall be removed and will be disposed off-site by at an approved facility. 
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Site decommissioning and equipment removal can take a month or more. Therefore, access roads, fencing, 

electrical power, and other facilities will temporarily remain in place for use by the decommissioning workers 

until no longer needed. Demolition debris will be placed in a temporary onsite storage area pending final 

transportation and disposal and/or recycling according to procedures. No hazardous materials or waste will 

be used during operation of the Solar Facility; disposal of hazardous materials or waste will not be required 

at decommissioning. 

 

The piling for support structures is without concrete foundation, so removing piles will not be onerous. The 

diameter of the holes in the ground are small in terms of impacted area and will be refilled accordingly. 

Excavations will be backfilled and restored with native onsite material.  No significant grading or rework of 

the site will be performed. 

 

Most materials of the Solar Facility have value: steel, copper, aluminum, and others. The quantity and value 

of recycled and reusable materials could vary according to markets value, facility conditions and lifespan. 

 

4.1.12. Other Environmental Considerations 

Visual resources in the Project area have been affected by past and present actions, including the construction 

of highways and roads, Utility lines, sewerage, water utility lines, and limited commercial and residential 

development, but the existing vegetation allows direct view of the solar project from nearby buildings and 

highways to be avoided. 
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FFIIDDEELLIITTYY NNAATTIIOONNAALL TTIITTLLEE IINNSSUURRAANNCCEE CCOOMMPPAANNYY

Title No: WTA-23-012836 NY Title Ins. Lic. No.: TLA-1353623

Issued By

755 Jefferson Road – Suite 300
Rochester, NY 14623

Phone: (888) 250-9056 / (585) 454-4770
Fax: (888) 250-9057 / (585) 454-4943

www.webtitle.us

By: __________________________________
John V. Villani, Esq.
Title Counsel

__________________________________________________________________________________________

THIS REPORT IS NOT A TITLE INSURANCE POLICY!

PLEASE READ IT CAREFULLY. THE REPORT MAY SET FORTH EXCLUSIONS UNDER THE TITLE INSURANCE
POLICY AND MAY NOT LIST ALL LIENS, DEFECTS, AND ENCUMBRANCES AFFECTING TITLE TO THE
PROPERTY.

YOU SHOULD CONSIDER THIS INFORMATION CAREFULLY.
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FFIIDDEELLIITTYY NNAATTIIOONNAALL TTIITTLLEE IINNSSUURRAANNCCEE CCOOMMPPAANNYY

Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

2

AGREEMENT TO ISSUE POLICY

WebTitle Agency (“Company”), for a valuable consideration, commits to issue its policy or policies of title
insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as owner or
mortgagee of the estate or interest in the Land described or referred to in Schedule A, upon payment of the
premiums and charges and compliance with the Requirements; all subject to the provisions of Schedules A and
B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy
or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate 180 days after the Effective Date
or when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue
the policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized
signatory.

Special Note: Please be advised that WebTitle Agency, as authorized issuing agent, utilizes title insurance rate
calculators available to the general public on the internet free of charge. Please feel free to contact WebTitle
Agency for a list of these website addresses.
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FFIIDDEELLIITTYY NNAATTIIOONNAALL TTIITTLLEE IINNSSUURRAANNCCEE CCOOMMPPAANNYY

Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

3

CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security
instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse
claim or other matter affecting the estate or interest or mortgage thereon covered by this Commitment
other than those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company
in writing, the Company shall be relieved from liability for any loss or damage resulting from any act of
reliance hereon to the extent the Company is prejudiced by failure to so disclose such knowledge. If the
proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise acquires
actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at
its option may amend Schedule B of this Commitment accordingly, but such amendment shall not
relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only
for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the
requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the
estate or interest or mortgage thereon covered by this Commitment. In no event shall such liability
exceed the amount stated in Schedule A for the policy or policies committed for and such liability is
subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of
policy or policies committed for in favor of the proposed Insured which are hereby incorporated by
reference and are made a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title
or a report of the condition of title. Any action or actions or rights of action that the proposed Insured
may have or may bring against the Company arising out of the status of the title to the estate or interest
or the status of the mortgage thereon covered by this Commitment must be based on and are subject to
the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of
Insurance is $2,000,000.00 or less shall be arbitrated at the option of either the Company or the Insured
as the exclusive remedy of the parties.

You may review a copy of the arbitration rules at: http://www.alta.org/.
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FFIIDDEELLIITTYY NNAATTIIOONNAALL TTIITTLLEE IINNSSUURRAANNCCEE CCOOMMPPAANNYY

Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

4

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

1. Commitment Effective Date: November 6, 2023

2. Date of issuance: December 22, 2023

3. Policy (or Policies) to be issued and Proposed Insured:

Owners Policy with Leasehold Endorsement ALTA OWNERS (6-17-06):

Proposed Insured: NY Lansing II, LLC
Policy Amount: $116,808.41

THIS COMMITMENT IS FURNISHED BY WEBTITLE AGENCY AS AUTHORIZED ISSUING AGENT SOLELY FOR THE ISSUANCE OF A POLICY OR POLICIES OF TITLE
INSURANCE. THIS COMMITMENT IS NOT AN ABSTRACT OR AN OPINION OF TITLE. LIABILITY UNDER THIS COMMITMENT IS DEFINED BY AND LIMITED TO THE TERMS
AND CONDITIONS OF THIS COMMITMENT AND THE TITLE INSURANCE POLICY TO BE ISSUED. PERSONS AND ENTITIES NOT LISTED ABOVE AS PROPOSED INSUREDS
ARE NOT ENTITLED TO RELY UPON THIS COMMITMENT FOR ANY PURPOSE.

4. The estate or interest in the land described or referred to in this Commitment is Leasehold.

5. THIS COMPANY CERTIFIES that a good and marketable title to the premises described in Schedule A,
subject to the liens, encumbrances and other matters, if any, set forth in this certificate may be conveyed
and/or mortgaged by:

Parcel A – North Triphammer Road

John F. Young, Susan M. Barnett, James R. Young and Julie R. Young

Source of Title: Quit Claim Deed dated May 5, 1998 by and between County of Tompkins, Grantor,
and John F. Young, Susan M. Barnett, James R. Young and Julie R. Young, Grantee,
and recorded on May 11, 1998 in Liber 818, Page 292.

Note: Above Deed also conveys Tax Lot 41.-1-28, which is not certified herein.

Parcel B – North Triphammer Road

John F. Young and Susan M. Barnett, husband and wife, as tenants by the entirety as to an undivided
one-half interest, and James R. Young and Julie R. Young, husband and wife, as tenants by the entirety

as to the remaining undivided one-half interest

Source of Title: Warranty Deed dated March 30, 2001 by and between Po Family Limited
Partnership, Grantor, and John F. Young and Susan M. Barnett, husband and wife, as
tenants by the entirety as to an undivided one-half interest, and James R. Young and
Julie R. Young, husband and wife, as tenants by the entirety as to the remaining
undivided one-half interest, Grantee, and recorded on March 30, 2001 in Liber 900,
Page 17.
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Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

5

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

6. The land referred to in this Commitment is described as follows:

SEE SCHEDULE “A” CONTINUED ATTACHED HERETO AND MADE A PART HEREOF

7. The land referred to in this Commitment is situated in the State of New York and is identified as follows:

Parcel A

Property Address: North Triphammer Road, Lansing, NY 14882 (Town of Lansing)
County: Tompkins
SWIS Code: 503289
Tax ID No. 44.-1-1.2
Property Type: NON-RESIDENTIAL

Parcel B

Property Address: North Triphammer Road, Lansing, NY 14882 (Town of Lansing)
County: Tompkins
SWIS Code: 503289
Tax ID No. 44.-1-3.3
Property Type: NON-RESIDENTIAL
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Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

6

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Parcel A – North Triphammer Road, Tax Lot No. 44.-1-1.2

All that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying
and being in the Town of Lansing, County of Tompkins, State of New York, at North Triphammer Road, being
parcel number 44.-1-1.2, serial number 78 on the list of delinquent taxes for the 1997(A) Tax Foreclosure
Proceedings, being approximately 23.9 acres, which parcel was formerly assessed to Elizabeth R. Biss and
acquired by the County of Tompkins in the 1997(A) Tax Foreclosure Proceedings by deed recorded in the
Tompkins County Clerk’s Office on April 3, 1998 in Deed Book 816 at Page 177.

Parcel B – North Triphammer Road, Tax Lot No. 44.-1-3.3

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Lansing, County of Tompkins and State of
New York, and being a part of Military Lot #95 in said Town, and more particularly bounded and described as
follows:

BEGINNING at a point marked by a pin, which point is located the following four courses and distances from
the intersection of the center line of North Triphammer Road with the center line of Triphammer Terrace;

1. Southerly along North Triphammer Road a chord distance of 2,398 feet, more or less, to a point in the
center line of North Triphammer Road;

2. South 02 degrees 11’ 35” east 299.59 feet to a point in the center line of North Triphammer Road;

3. South 02 degrees 07’ 20” east 342.32 feet to a point in the center line of North Triphammer Road;

4. North 86 degrees 18’ 07” east, passing through a pin set in the easterly line of North Triphammer Road
at 25 feet, and continuing along this course a total distance of 440.13 feet to the point or place of
beginning (which point marks the northwesterly corner of Parcel B and the northeasterly corner of
Parcel E as shown on the survey map hereinafter referenced);

Running thence south 02 degrees 12’ 53” east, passing through pins at 186 feet, at a further distance of 118.07
feet, for a total distance on this course of 550.07 feet to an existing pin at the southeasterly corner of premises
reputedly of Milligan (643 Deeds at page 417);

Running thence north 87 degrees 17’ 07” east along the north line of premises now or formerly of Cornell
University (439/452), passing through pins at 300 feet, 600 feet, 900 feet, 1,250 feet, and 1,500 feet, and
continuing on this course a total distance of 3,227.40 feet to a pipe;

Running thence north 02 degrees 49’ 26” west along the west line of premises reputedly of Hillcrest Associates
(643 Deeds at page 1069) a distance of 432.09 feet to a pipe;

Running thence north 03 degrees 33’ 46” west along the west line of premises reputedly of Krizek (835 Deeds at
page 25) a distance of 130.14 feet to a pipe;

-continued-
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Title No: WTA-23-012836
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7

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Parcel B – North Triphammer Road, Tax Lot No. 44.-1-3.3

Running thence south 87 degrees 26’ 46” west along said premises reputedly of Krizek (835 Deeds at page 25) a
distance of 1,812.15 feet to a pipe;

Running thence south 87 degrees 27’ 22” west a distance of 1,160.95 feet to a pin (this and the next two courses
being along the southerly boundary of other premises of the grantees);

Running thence south 00 degrees 00’ 22” east a distance of 16.50 feet to a pin;

Running thence south 86 degrees 18’ 07” west a distance of 246.02 feet to the point or place of beginning.

The above-described premises are shown as Parcel B on a survey map entitled “Survey Map showing lands of
Po Limited Partnership and Young et al., No. 2665-No. 2677 North Triphammer Road, Town of Lansing,
Tompkins County, New York”, prepared by T.G. Miller, P.C., Engineers and Surveyors, dated February 13,
2001.

The above-described parcel is being expressly conveyed without access (ingress or egress) to North Triphammer
Road and there shall be no implied easement of access or easement of necessity over the portion of the premises
being retained by the grantor for the benefit of the premises hereby conveyed (the premises being retained being
shown on the T.G. Miller survey being filed concurrently herewith as Parcel C and D/E thereon).

BEING A PORTION OF PARCEL 4(A) described and conveyed in the deed from Ching Po and Liang Chun Po
to Po Family Limited Partnership dated January 1, 1999 and recorded January 19, 1999 in the Tompkins County
Clerk’s Office in Liber 839 of Deeds at page 1.

Also being a portion of the parcel shown and designated as Parcel 2 on a certain survey map entitled “Arthur
Milligan, Sr., and Viola Milligan, N. Triphammer (Mil #95), Town of Lansing, Tompkins County, New York”,
dated October 20, 1988, and drawn by Gary Bruce Davison, a copy of which was filed in said Clerk’s Office on
November 29, 1988 in Drawer L, Page 71, said Parcel 2 having been conveyed to Liang Chun Po and Ching Po
(formerly) Maxim by deed dated November 23, 1988 and recorded November 29, 1988 in said Clerk’s Office in
Liber 642 of Deeds at page 186.
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8

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-I, REQUIREMENTS

Proposed Insured agrees to Pay and/or disburse the agreed amounts for the interest in the land to be insured
and/or according to the mortgage to be insured; Pay us the premiums, fees and charges for the policy; Pay all
taxes and/or assessments, levied and assessed against the land, which are due and payable.

In addition to the above, the following requirements must be met:

1. Any rights, interests or claims of parties in possession of the land not shown by the public records.

2. Returns, if any, of title search continuation since the effective date shown on Schedule A herein.

3. The following endorsement(s) are to be added to the final policy:

Fee Policy: NY Standard, Leasehold Owners

Note: This Company should be contacted prior to closing to provide any endorsement(s) required,
and to calculate the applicable endorsement charge(s).

4. Proof of payment of taxes, tax liens, tax sales, water rates, sewer rents, user fees and assessments:

North Triphammer Road, 44.-1-1.2
2023 Town and County Taxes (due 01/31/23) PAID
2023-24 School Taxes (due 10/01/23) PAID
2024 Town and County Taxes – A lien as of 01/01/24, not yet due and payable

North Triphammer Road, 44.-1-3.3
2023 Town and County Taxes (due 01/31/23) PAID
2023-24 School Taxes (due 10/01/23) PAID
2024 Town and County Taxes – A lien as of 01/01/24, not yet due and payable

5. Mortgage(s): NONE

Note: See Attached Mortgage Schedule Herein

6. Proposed insured documents not provided at the time of examination.

7. Proof is required that the seller is not a party to any matrimonial action pursuant to Domestic Relations
Law Section 236. Attached affidavit is to be signed at closing.

8. PLEASE NOTE: Pursuant to NYCCR 35.7, this commitment includes a notice to the borrower(s).
Buyer’s Counsel should have this notice signed by their client(s) as soon as possible and returned to
our office. Return instructions are included on the disclosure. Thank you.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-I, REQUIREMENTS

9. The following items must be submitted to this Company following closing:

 ALL Affidavits & Forms Attached to this Commitment
 Fully Executed HUD-1 Settlement Statement
 Purchaser/Borrower Identification
 Seller Identification, if the seller is a natural person
 Payment of Fee and/or Loan Premiums
 Curatives, as required, to omit Schedule B-II items.
 Proof of payment of all real estate taxes.
 Copies of Insured Documents, if this Company is not recording the same.

Receipt of requested items are required in order to issue final policy. Copies can also be emailed to
policies@webtitle.us.

10. Patriot searches have been made vs. the name(s) of John F. Young, Susan M. Barnett, James R.
Young, Julie R. Young, and NY Lansing II, LLC, and the following returns have been found:

NONE

11. New York Northern District Bankruptcy searches have been made vs. the name(s) of John F. Young,
Susan M. Barnett, James R. Young, Julie R. Young, and NY Lansing II, LLC and the following
returns have been found:

NONE

12. NY Lansing II, LLC is a Limited Liability Company and the following is required:

a) Copy of articles of organization, proof of filing with the Department of State and payment of filing
fees, and proof of publication of the formation.
b) Copy of operating agreement must be reviewed for authorization and dissolution provisions in
particular.
c) Proof is required that the party or parties executing instruments on behalf of the LLC have authority
to act.
d) Certificate of Good Standing from the New York Department of State.
e) Affidavit must be obtained to the effect that none of its members are dead, bankrupt, incapacitated, or
dissolved nor have any members been expelled nor have withdrawn from membership.
f) If the entity is foreign (outside of NYS), authority to do business in the State of New York is required
in the form of a Certificate of Authority.

Company reserves the right to raise additional exceptions upon examination of the same.

13. The documents creating the leasehold title interest to be insured herein must be recorded prior to or at
closing.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-I, REQUIREMENTS

14. This Company requires a metes and bounds legal description of the leasehold parcel and any easements
for ingress and egress to the leasehold parcel, to replace the Schedule A legal description herein of the
underlying fee parcel. Said description must be recited in the recorded leasehold documents.

15. If the easements for ingress and egress to the leasehold parcel burden the lands of adjoining owners, said
adjoining owners must join in granting said easements.

16. The deed in Liber 818 Page 292 conveys Tax Lots 41.-1-28 and 44.-1-1.2 to John F. Young, Susan M.
Barnett, James R. Young and Julie R. Young. Tax Lot 41.-1-28 is a lot of approximately 1 acre in size
and adjoins Tax Lot 44.-1-1.2 to the north, but was not included in the client’s title order. If said Tax
Lot 41.-1-28 was intended to be included, please contact WebTitle Agency to amend this title
commitment.

17. Questions about this report should be directed to John Villani at jvillani@webtitle.us.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-II, EXCEPTIONS

Any policy we issue will have the following exceptions, unless they are taken care of to our satisfaction:

1. Any rights, interests or claims of parties in possession of the land not shown by the public records.

2. Any rights, interest or claims affecting the land, that a correct survey would show, and an inspection of
the premises would disclose.

3. No title insured to any lands lying within the bounds of any street or highway.

4. Exact acreage is not insured herein.

5. Easement granted to New York State Electric & Gas Corporation as set forth by instrument dated July 2,
1953 and recorded on August 13, 1953 in Liber 360, Page 472. (Affects tax Lot 44.-1-1.2)

6. Easement granted to New York State Electric & Gas Corporation as set forth by instrument dated May
7, 1968 and recorded on July 30, 1968 in Liber 476, Page 857. (Affects tax Lot 44.-1-1.2)

7. Easement granted to New York Telephone Company as set forth by instrument dated May 26, 1976 and
recorded on June 8, 1976 in Liber 551, Page 849. (Affects Tax Lot 44.-1-1.2)

8. Right of Way and Easement granted to Town of Lansing as set forth by instrument dated September 6,
1989 and recorded on January 23, 1990 in Liber 652, Page 268. (Affects Tax Lot 44.-1-1.2)

9. Right of Way granted to New York State Electric & Gas Corporation as set forth by instrument dated
October 5, 1935 and recorded on March 4, 1936 in Liber 239, Page 106 (as recited in the Deed from
Knettles to Milligan, recorded September 12, 1944 in Liber 272, page 238). (Affects 44.-1-3.3)

10. Right of Way granted to Ovid Electric Company as set forth by instrument dated August 20, 1919 and
recorded on May 6, 1919 in Liber 5 of Miscellaneous Records, Page 83 (as recited in the Deed from
Knettles to Milligan, recorded September 12, 1944 in Liber 272, Page 238). (Affects 44.-1-3.3)

11. Easement granted to New York State Electric & Gas Corporation as set forth by instrument dated May
7, 1968 and recorded on July 30, 1968 in Liber 476, Page 861. (Affects Tax Lot 44.-1-3.3)

12. Easement granted to New York Telephone Company as set forth by instrument dated June 5, 1976 and
recorded on June 8, 1976 in Liber 551, Page 852. (Affects Tax Lot 44.-1-3.3)

13. Per language in the deed in Liber 900 Page 17, access from Tax Lot 44.-1-3.3 to a public road is not
insured.
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COMMITMENT FOR TITLE INSURANCE
MORTGAGE SCHEDULE

NONE
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DOMESTIC RELATIONS LAW SECTION 236 AFFIDAVIT

PREMISES: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

The undersigned Buyer and/or Seller, being first duly sworn, severally depose(s) and say(s):

I am/We are this day refinancing, acquiring or selling the real estate referenced above (hereinafter, the
“Premises”).

That Deponent is the owner/mortgagor of real property more commonly referenced above, having taken title
by Deed recorded in the County Clerk’s Office.

That Deponent is not currently a party to any matrimonial action commenced on or after September 1, 2009.

This Affidavit is made for the purpose of inducing third parties to purchase and/or mortgage the real
property referenced above knowing that such parties shall rely upon the truth of the above statements.

Further, this affidavit is executed to induce WebTitle Agency and its Underwriter to issue its policy of title
insurance covering said premises, knowing that they will rely on the statements herein made are true.

Dated: ________________________________

SELLER: _______________________________ __________________________________
John F. Young Susan M. Barnett

_______________________________ __________________________________
James R. Young Julie R. Young

STATE OF NEW YORK COUNTY OF _______________________________

On the __________________ day of _____________________________________ in the year ______________________, before me,
the undersigned, personally appeared_______________________________________________, known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person on behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public Commission Expires: _____________________
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LLC AFFIDAVIT
(Purchaser)

PREMISES: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

______________________________________, (“Deponent”) Member/Manager of NY Lansing II, LLC, a New York
limited liability company ("Purchaser"), being duly sworn, deposes and says:

That Deponent resides in the County of _____________________________, State of__________________and is a citizen
of the United States of America; that he (she) is over the age of twenty-one years, and is a member and/or manager of
______________________________________________________________, a duly created limited liability company,
organized and existing under and by virtue of the Laws of the State of New York, with its principal office located at
_____________________________________________________, New York, and that Deponents, as such
member/manager, is duly authorized to make this affidavit.

That the articles of organization of __________________________________ were duly published for six (6) consecutive
weeks in _________________________________ on __________________________, 20_____ and proof thereof was
duly filed in the office of the New York Secretary of State and that Purchaser is now in good standing thereunder. That
the articles of organization have not been modified since its formation, and that as member/manager I have authorization
to execute closing documents for real estate transactions.

That I am the sole member/manager of said LLC and no other person or entity has any ownership interest in (or claim
against any member's interest in) said LLC. Other members, if any, are stated here:
_____________________________________.

That none of its members are dead, bankrupt, incapacitated, or dissolved nor have any members been expelled nor have
withdrawn from membership.

That there are no judgments, injunctions, decrees, attachments, or orders of any court for the payment of money against
said LLC or to which it is a party, unsatisfied or not cancelled of record in any of the federal or state courts of the United
States of America or any suit or proceeding pending anywhere affecting the Property.

That no case or proceeding in bankruptcy has ever been instituted by or against said LLC or any of its members in any
federal or state court of the United States of America nor has said LLC at any time made an assignment for the benefit of
creditors. No filing in bankruptcy is contemplated by said LLC.

That no statement of fact has been omitted by Deponent(s) from this affidavit which would make this affidavit misleading
or incorrect, or which, with the mere passage of time, would make this affidavit misleading or incorrect. This affidavit is
intended to be relied on by induce WebTitle Agency and its Underwriter to issue a policy of insurance covering the above
stated premises.

_________________________________________________
Member/Manager

STATE OF NEW YORK COUNTY OF _______________________________

On the __________________ day of _____________________________________ in the year ______________________, before me,
the undersigned, personally appeared_______________________________________________, known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person on behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public Commission Expires: _____________________
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INDIVIDUAL SELLER(S) AFFIDAVIT

PREMISES: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

John F. Young, Susan M. Barnett, James R. Young and Julie R. Young, ("Deponent") being duly sworn, deposes and
says:

1. I am / We are this day selling the above referenced premises.

2. I / We have not been known by any other name except:____________________________________________

3. That there is not any other contract to sell the Property or any part thereof nor granted any option or right of first
refusal to any person or entity with respect to the Property. That there are no existing licenses, leases, oral or written,
recorded or unrecorded, affecting the Property or any part thereof.

4. That there are no tenants at the premises.

5. Any fence(s), driveway(s), shed(s), deck(s), retaining wall(s), garage(s), swimming pool(s) and any other
improvement(s) (hereinafter “Improvement”) are located wholly within the perimeter of the property.

a. No demand has been made to remove any Improvement;
b. No Improvement has been intended to establish the boundary lines between the property and the adjoining

properties;
c. No one else has claimed title to the property within the surveyed boundary lines;
d. No dispute exists with adjoining owners as to the ownership or location of any Improvement.

6. The property have continuously occupied openly and notoriously, exclusively, under claim of rightful ownership,
adversely to any other claims for my / our entire ownership, and to the best of my / our knowledge for more than
twenty (20) consecutive years, during which period the title has not been disputed and the possession of the property
has been peaceable and undisturbed.

7. That all sewer or water rents, charges, meter charges or other utility charges or assessments have been or will be paid
or discharged fully by as of the date of closing (unless otherwise agreed to with the Buyer by possession agreement or
by closing adjustment credit to the Buyer at closing) with respect to the Property.

8. That no work has been performed upon or with respect to the Property within the past eight (8) months that could
ripen into a mechanic's lien and that there are no outstanding liens or violations which have ripened to liens, against
the Property or any part thereof, whether or not such liens or violations are reflected in the records of the County
Clerk in said County.

9. That there are no judgments, injunctions, decrees, attachments, or orders of any court for the payment of money
against me / us, unsatisfied or not cancelled of record in any of the federal or state courts of the United States of
America or any suit or proceeding pending anywhere affecting the Property.

10. That no case or proceeding in bankruptcy has ever been instituted by or against me /us in any federal or state court of
the United States of America nor has an assignment been made for the benefit of creditors.
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INDIVIDUAL SELLER(S) AFFIDAVIT

I hereby give this undertaking and indemnity to WebTitle Agency, Inc. and their Underwriter to issue its Title Policy. I
realize they will rely on the truth of the statements herein contained.

______________________________________________ Dated: ___________________________
John F. Young

______________________________________________ Dated: ___________________________
Susan M. Barnett

______________________________________________ Dated: ___________________________
James R. Young

______________________________________________ Dated: ___________________________
Julie R. Young

STATE OF NEW YORK COUNTY OF _______________________________

On the __________________ day of _____________________________________ in the year ______________________, before me,

the undersigned, personally appeared_______________________________________________, known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),

or the person on behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public Commission Expires: _____________________
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MEMORANDUM OF TITLE FEES

THIS IS NOT AN INVOICE. DO NOT PAY FROM THIS MEMORANDUM.

New York State Insurance Law Section 2119 (f) & 35.6 (a) requires that we provide you with, and that
you sign, this memorandum that specifies the cost of any ancillary services that we provide together with
the title insurance premium being charged.

PROPERTY ADDRESS: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

Seller Charge Amount Buyer / Borrower Charge Amount

Fee Premium X Fee Premium $688.00

Fee Endorsements Fee Endorsements

Loan Premium Loan Premium

Loan Endorsements Loan Endorsements

Land Records Search & Examination of Title X Land Records Search $900.00

Additional Work Charges, FC Abstract Survey Locate and/or Inspection

Bankruptcy, Tax and Patriot Searches Bankruptcy, Tax and Patriot Searches

Judgment & Lien Search Judgment & Lien Search

UCC Search UCC Search

Document Copies X Document Copies $88.00

Continuation Search & Examination Continuation Search & Examination

Departmental (Municipal) Searches Departmental (Municipal) Searches

ACRIS Preparation ACRIS Preparation

Overnight / Courier Fees Overnight / Courier Fees

Recording Service Fee Recording Service Fee

Abstract Locate Fee Abstract Locate Fee

Abstract Redate Fee Abstract Redate Fee

40 Year Abstract 40 Year Abstract

Tax Escrow - Payoff Fee Tax Escrow - Payoff Fee

Franchise Tax Report

TOTAL $0.00 TOTAL $1,626.00

NY Lansing II, LLC
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NOTICES

All of the recording information contained herein refers to the Public Records of the County shown on Schedule
A herein, unless otherwise indicated. Any reference herein to a Book and Page is a reference to the Official
Record Books of said county, unless indicated to the contrary.

All notices required to be given and any statement in writing required to be furnished by the Company or to the
Company shall include the number of this policy.

WebTitle Agency cares about its customers and their ability to obtain information and service on a convenient,
timely and accurate basis. A qualified staff of service representatives is dedicated to serving you. A toll-free
number is available for your convenience in obtaining information about coverage and to provide assistance in
resolving complaints at 1-866-932-6322. Office hours are from 8:00 a.m. through 5:00 p.m. Monday through
Friday.
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PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We
understand that you may be concerned about what we will do with such information - particularly any personal or financial
information. We agree that you have a right to know how we will utilize the personal information you provide to us.
Therefore, together with our Underwriter, we have adopted this Privacy Policy to govern the use and handling of your
personal information.

Applicability

This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we
may use information we have obtained from any other source, such as information obtained from a public record or from
another person or entity.

Types of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect
include:

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in
person, by telephone or other means.

 Information about your transactions with us, our affiliated companies, or others; and
 Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated
party. Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the
product or service you have requested of us; or (2) as permitted by law. We may, however, store such information
indefinitely, including the period after which any customer relationship has ceased. Such information may be used for any
internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of nonpublic
personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial
service providers, such as title insurers, property and casualty insurers, and trust and investment advisory companies, or
companies involved in real estate services, such as appraisal companies, home warranty companies, and escrow
companies. Furthermore, we may also provide all the information we collect, as described above, to companies that
perform marketing services on our behalf, on behalf of our affiliated companies, or to other financial institutions with
whom we or our affiliated companies have joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict
access to nonpublic personal information about you to those individuals and entities who need to know that information to
provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure
that your information will be handled responsibly and in accordance with this Privacy Policy. We currently maintain
physical, electronic, and procedural safeguards that comply with federal regulations to guard your nonpublic personal
information.
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Full Environmental Assessment Form
Part 1 - Project and Setting 

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the project sponsor to verify that the information 
contained in Part 1is accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address:

City/PO: State: Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address:

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address:

City/PO: State: Zip Code:

NY Lansing II, LLC - Proposed Commercial Solar Facility

North Triphammer Road (County Route 122), Town of Lansing, Tompkins County, NY (Tax Map Nos. 44.-1-1.2 and 44.-1-3.3)

The proposed action includes the development of an approximate 3-megawatt of alternating current (MW AC) ground-mounted solar facility on two (2) tax parcels totaling
66.83± acres located on the east side of North Triphammer Road (County Route 122) (hereinafter the "subject property"). The owner would lease approximately 14.84
acres of the subject property to the applicant (i.e., NY Lansing II, LLC). The area of disturbance for the proposed project would be 16.76± acres. The solar facility would be
situated along the southern portion of the southern tax parcel (44.-1-3.3). The proposed action would include the installation of solar modules with a maximum height of 15
feet, an eight (8)-foot-high deer fence around the proposed solar facility, one (1) concrete equipment pad to house electrical equipment (i.e., one [1] inverter and two [2]
transformers) and electric utility lines to connect the solar panels to the existing distribution power line along the west side of the subject property. The proposed action
would also include the construction of a gravel access road on the northern tax parcel (44.-1-1.2) from North Triphammer Road (County Route 122). It is noted that the
project area would be seeded with a northeast solar pollinator mix. All solar power generated by the proposed action would be sold as Community Distributed Generation.
This program allows subscribed participants to share the benefits of clean energy production. According to the applicant, a mix of residential and commercial customers,
specifically New York State Electric and Gas (NYSEG) customers, would be able to receive a share of the solar power.

NY Lansing I, LLC attn: Mollie Messenger
646-998-6495

mollie.messenger@delawareriversolar.com

P.O. Box 384

Callicoon NY 12783

Jessie Young
607-533-0346

jessie@youngbros.com

3105 North Triphammer Road Suite 1

Lansing NY 14882
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B. Government Approvals

B. Government Approvals  Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Town , Yes  No
or Village Board of Trustees

b. City, Town or Village  Yes  No 
Planning Board or Commission

c. City  Town or  Yes  No 
Village Zoning Board of Appeals

d. Other local agencies  Yes  No 

e. County agencies  Yes  No 

f. Regional agencies  Yes  No 

g. State agencies  Yes  No 

h. Federal agencies  Yes  No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? Yes  No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?  Yes  No 
iii. Is the project site within a Coastal Erosion Hazard Area?  Yes  No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the  Yes No
 only approval(s) which must be granted to enable the proposed action to proceed?  

If Yes, complete sections C, F and G.
If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site  Yes  No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action  Yes  No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway  Yes  No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________
 ________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,    Yes  No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

✔

✔ Town of Lansing Planning Board - Site Plan
Approval and Decommissioning Plan Approval

TBD

✔ Town of Lansing Zoning Board of Appeals - Use
Variance

April 2024

✔ Town of Lansing Code Enforcement Officer -
Building Permit

TBD

✔ Tompkins County Department of Planning and Sustainability - GML §239m Referral
Tompkins County Highway Department - Highway Work Permit TBD

✔

✔ NYSDEC - SPDES General Permit for Construction Activity
NYSERDA - Partial Funding (NY-Sun Incentive Program)

TBD

✔

✔

✔

✔

✔

✔

✔

✔

✔
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.  Yes  No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit?  Yes  No 

c. Is a zoning change requested as part of the proposed action?  Yes  No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use?  Yes  No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  Yes  No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  Yes  No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

 Yes  No 
 _____  months 

 _____ 
 _____  month  _____ year 

Will proposed action be constructed in multiple phases?
If No, anticipated period of construction:
If Yes:

Total number of phases anticipated
Anticipated commencement date of phase 1 (including demolition)
Anticipated completion date of final phase  _____  month  _____year 
Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

✔

The subject property is located within the Residential - Moderate Density (R2) Zoning District.

✔

✔

Ithaca City School District

Tompkins County Sheriff's Department

Lansing Fire Department provides both fire protection and emergency medical services.

N/A - the proposed use includes a commercial solar facility.

66.83±
16.76±

66.83±

✔

✔

✔
5

Commercial solar energy facility

(The property owner would lease 14.84± acres of the
subject property to the applicant.)
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f. Does the project include new residential uses?  Yes No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  Yes  No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any    Yes  No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                       Ground water   Surface water streams   Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both?  Yes  No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:
i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
Volume (specify tons or cubic yards): ____________________________________________
Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  Yes  No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?  Yes  No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment  Yes  No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

✔

✔

6,048± solar modules
15± feet 3.5± feet 7.9± feet

0

✔

✔

✔

 The unregulated wetland areas located on the southern portions of the subject property would be disturbed as part of the proposed
action.
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
Will proposed action cause or result in disturbance to bottom sediments? Yes No
If Yes, describe: __________________________________________________________________________________________

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation?  Yes  No 
If Yes:

a  of vegetation proposed to be removed  ___________________________________________________________
 acreage of aquatic vegetation remaining after project completion ________________________________________

purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________
____________________________________________________________________________________________________

proposed method of plant removal: ________________________________________________________________________
if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  Yes  No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  Yes  No 

If Yes:
Name of district or service area:   _________________________________________________________________________
Does the existing public water supply have capacity to serve the proposal?  Yes  No 
Is the project site in the existing district?  Yes  No 
Is expansion of the district needed?  Yes  No 
Do existing lines serve the project site?  Yes  No  

iii. Will line extension within an existing district be necessary to supply the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 
Source(s) of supply for the district: ________________________________________________________________________

iv. Is a new water supply district or service area proposed to be formed to serve the project site?  Yes  No 
If, Yes: 

Applicant/sponsor for new district: ________________________________________________________________________
Date application submitted or anticipated: __________________________________________________________________
Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes?  Yes  No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities?  Yes  No
If Yes:

Name of wastewater treatment plant to be used: _____________________________________________________________
Name of district:  ______________________________________________________________________________________
Does the existing wastewater treatment plant have capacity to serve the project?  Yes  No 

 Is the project site in the existing district?  Yes  No 
 Is expansion of the district needed?  Yes  No 

The proposed action would involve excavation and fill associated with the construction of the proposed access road. Excavation would be
approximately 0.36 acre and fill material would be approximately 0.59 acres. The proposed access road would be built upon a portion of
the existing wetland vegetation. Grubbing and/or clearing would be performed as necessary for larger wooded/dense vegetated areas
within the wetlands.

✔
The proposed action would require regrading/excavation for the construction of the access road.

✔

0.95± acre to be built upon and/or removed
12.76± acres

Construction of the proposed access road
 Mechanical clearing and grubbing, as necessary.

None

Erosion and sedimentation control measures would be undertaken prior to and during construction.

✔

✔
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 Yes  No Do existing sewer lines serve the project site?
Will line extension within an existing district be necessary to serve the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?  Yes  No 
If Yes:

Applicant/sponsor for new district: ____________________________________________________________________
Date application submitted or anticipated: _______________________________________________________________
What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point  Yes  No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?

_____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________

If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
Will stormwater runoff flow to adjacent properties?  Yes  No 

iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater?  Yes  No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel  Yes  No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  Yes  No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet  Yes  No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

___________Tons/year ( ) of Carbon Dioxide (CO2)
___________Tons/year ( ) of Nitrous Oxide (N2 )
___________Tons/year ( ) of Perfluorocarbons (PFCs)
___________Tons/year ( ) of Sulfur Hexafluoride (SF6)
___________Tons/year ( ) of Carbon Dioxide equivalent of Hydroflo rocarbons (H )
___________Tons/year ( ) of Hazardous Air Pollutants (HAPs)

✔

0.01±
66.83±

Solar panels, concrete equipment pad, footings and gravel access road

The proposed design would include waters bars and five (5) rain gardens. Stormwater runoff would flow towards the rain gardens to the south of the solar
facility, and to the surrounding on-site wetland areas which is where stormwater runoff currently flows.

 Stormwater runoff would flow towards the rain gardens to the south of the solar facility, and to the surrouding on-site wetland areas which is
where stormwater runoff currently flows.

✔
✔

✔

✔
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,  Yes  No 
landfills, composting facilities)?

If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as  Yes  No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial  Yes  No 
new demand for transportation facilities or services?

If Yes:
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day

v.

Parking spaces: Existing _____________ Proposed ___________ Net increase/decrease _____________

 Yes  No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  Yes  No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing  Yes  No

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand  Yes  No 
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade  to an existing substation?  Yes  No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:

Monday - Friday: _________________________ Monday - Friday: ____________________________
Saturday: ________________________________ Saturday: ___________________________________
Sunday: _________________________________ Sunday: ____________________________________
Holidays: ________________________________ Holidays: ___________________________________

✔

✔

✔

✔

8:00am-6:00pm
8:00am-6:00pm

N/A
N/A

24/7*
24/7*
24/7*
24/7*

*The site would not be occupied 24/7. It would be remotely monitored and inspections would occur as needed to ensure a properly maintained site.
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,  Yes  No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen?  Yes  No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting?  Yes  No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?  Yes  No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day?  Yes  No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p.  Yes  No Will the proposed action include any bulk storage of petroleum ( over 1,100 gallons)
or chemical products ?

If Yes: 
Product(s) to be stored ______________________________________________________________________________________
Volume(s) ______ per unit time ___________ (e.g., month, year)
Generally  describe proposed storage facilities ________________________________________________________________
________________________________________________________________________________________________________

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,   Yes   No 
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices?   Yes   No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal   Yes   No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
Construction:  ____________________  tons per ________________ (unit of time)
Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

iii. Proposed disposal methods/facilities for solid waste generated on-site:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

✔

Temporary noise during construction would be expected. Construction would occur during non-sensitive hours (i.e., 8:00am-6:00pm Monday through
Saturday with no construction on Sundays or holidays).

✔

The project area would result in the clearing of 7.21± acres of woodland for the proposed solar facility. However, upon implementation of
the proposed action, 20.41± acres of woodland would remain.

✔

✔

✔

✔

✔

0.1
0

month

According to the applicant, waste would consist of office waste and cardboard items from deliveries, which would be recycled to
the maximum extent practicable.

N/A

A refuse container would be placed on-site during construction and would be emptied by a licensed hauler as needed.

N/A
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s. Does the proposed action include construction or modification of a solid waste management facility?   Yes    No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
________ Tons/month, if transfer or other non-combustion/thermal treatment, or
________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous  Yes  No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?  Yes  No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site
a. Existing land uses.

i. Check all uses that occur on, adjoining and near the project site.
  Urban        Industrial        Commercial        Residential (suburban)        Rural (non-farm) 
  Forest        Agriculture     Aquatic        Other (specify): ____________________________________ 
ii. If mix of uses, generally describe:

__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.) 
Surface water features
(lakes, ponds, streams, rivers, etc.) 
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Other
Describe: _______________________________ 
________________________________________ 

✔

✔

✔ ✔
✔ ✔ ✔ Institutional (NYS Department of Transportation Sub-Residency Facility)

The subject property is currently agricultural land with forested areas. The surrounding area includes residential, commercial and institutional land uses,
as well as forested areas.

0 0.01± +0.01

27.62± 20.41± -7.21

0 0 0

25.50± 16.90± -8.60

0 0 0

13.71± 12.76± -0.95

0 0 0

Landscaping/seeded areas (inclusive of rain
gardens) and gravel access road*

0 16.75± +16.75

*Upon implementation of the proposed action, 1.84± acres of gravel would be installed for the proposed access road.
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c. Is the project site presently used by members of the community for public recreation?  Yes  No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed  Yes  No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam?  Yes  No 
If Yes: 

i. Dimensions of the dam and impoundment:
Dam height:    _________________________________  feet 
Dam length:    _________________________________  feet 
Surface area:    _________________________________  acres 
Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,  Yes  No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed?  Yes   No 

If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin  Yes  No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any  Yes   No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site  Yes  No 

Remediation database?  Check all that apply:
  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?  Yes  No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

✔

✔

✔

✔

✔

✔

✔
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v. Is the project site subject to an institutional control limiting property uses?  Yes  No  
If yes, DEC site ID number: ____________________________________________________________________________
Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
Describe any use limitations: ___________________________________________________________________________
Describe any engineering controls: _______________________________________________________________________
Will the project affect the institutional or engineering controls in place?  Yes  No 
Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________ 

   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet

b. Are there bedrock outcroppings on the project site?  Yes  No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils:   Well Drained: _____% of ite
  Moderately Well Drained: _____% of site 
  Poorly Drained _____% of ite

f. Approximate proportion of proposed action site with slopes:   0-10%: _____% of site  
  10-15%: _____% of site 
  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site?  Yes  No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,  Yes  No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?  Yes  No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,  Yes  No 

state or local agency?
iv. For each identified wetland and waterbody on the project site, provide the following information

Streams: Name ____________________________________________ Classification _______________________ 
Lakes or Ponds: Name ____________________________________________ Classification _______________________
Wetlands: Name ____________________________________________ Approximate Size ___________________ 
Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired  Yes  No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floodway?  Yes  No 

j. Is the project site in the 100 year Floodplain?  Yes  No 

k. Is the project site in the 500 year Floodplain?  Yes  No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?  Yes  No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

3±

✔

Langford channery silt loam, 2-8% slopes (LaB) 26
Tuller channery silt loam, 0-6% slopes (TeA) 24
Lordstown channery silt loam, 5-15% slopes (LnC) 21

20±

✔ 34
✔ 26
✔ 40

✔ 84
✔ 16

✔

✔

✔

✔

Federal Waters *See below

✔

✔

✔

✔

✔

*There are areas on the eastern portion of the subject property with perched water at approximately 2 feet bgs and 6 feet bgs.
*The EAF Mapper indicates the presence of federal waterbodies on or adjoining the subject property. Review of the U.S. Fish and Wildlife Services
National Wetlands Inventory (NWI) Mapper indicates that a 13.14-acre Freshwater Forested/Shrub Wetland habitat classified as PFO1/4E is located on
the southeastern portion of the southern tax parcel (44.-1-3.3) and adjoining area. It is noted that review of the NYSDEC Environmental Resource Mapper
indicates that there are no state-regulated freshwater wetlands or streams located on or adjacent to the subject property.

bgs*

below grade surface (bgs)
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community?  Yes  No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

Currently:    ______________________  acres 
Following completion of project as proposed:   _____________________   acres
Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as    Yes  No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of  Yes  No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?  Yes  No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to  Yes  No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present?  Yes  No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National  Yes  No 
Natural Landmark?

If Yes:
i. Nature of the natural landmark:     Biological Community             Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?  Yes  No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

Rabbits White-tailed deer
Grey squirrels Field rodents
Raccoons

✔

✔

✔

✔

subject property that are occasionally used for hunting. Upon implementation of the proposed action, hunting could still occur on or near the subject
property; however, no future hunting would occur on the solar project site.

✔

✔
The subject property contains 17.5± acres of Soil Group 3; however, only 2.21± acres would be disturbed as part of the proposed action.

United State Department of Agriculture Web Soil Survey and NYSERDA 2022 Soils Data

✔

✔

According to the applicant, there may be areas on or near the
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district  Yes  No
which is listed on of Historic P

 of Historic Places?
If Yes:

i. Nature of historic/archaeological resource:    Archaeological Site    Historic Building or District     
ii. Name:  _________________________________________________________________________________________________

iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for  Yes  No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site?  Yes  No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h.  Yes  No the project site any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers  Yes  No 

Program 6 NYCRR 666?
If Yes:

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?  Yes  No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

✔

✔

✔

✔

Lansing Town Park; Sunset Park; Stewart Park; Allen H. Treman State Marine Park; Cornell Botanical Gardens; Thompson Park; Conway Park; Strawberry Fields Park

Town Park; Town Park; Town Park; State Park; Botanical Gardens; Village Park; Village Park; Village Park
varying distances within 5

✔

NY Lansing II, LLC
Attn: P.W. Grosser Consulting, Inc. as Environmental Consultant 4/5/2024

PRINT FORM

Sr. Environmental Planner/Project Manager

Katelyn Kaim, AICP
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EEAF Mapper Summary Report Tuesday, April 2, 2024 11:28 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area] No

B.i.ii [Local Waterfront Revitalization Area] No

C.2.b. [Special Planning District] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h [DEC Spills or Remediation Site - 
Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Listed]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.iii [Within 2,000' of  DEC Remediation 
Site]

No

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] Yes

E.2.h.ii  [Surface Water Features] Yes

E.2.h.iii [Surface Water Features] Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features - Wetlands 
Name]

Federal Waters

E.2.h.v [Impaired Water Bodies] No

E.2.i. [Floodway] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.2.j. [100 Year Floodplain] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.2.k. [500 Year Floodplain] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.2.l. [Aquifers] No

1Full Environmental Assessment Form - EAF Mapper Summary Report
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E.2.n. [Natural Communities] No

E.2.o. [Endangered or Threatened Species] No

E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No

E.3.c. [National Natural Landmark] No

E.3.d [Critical Environmental Area] No

E.3.e. [National or State Register of Historic 
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.3.f. [Archeological Sites] No

E.3.i. [Designated River Corridor] No

2Full Environmental Assessment Form - EAF Mapper Summary Report
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Tax Map No. 44.-1-1.2

Tax Map No. 44.-1-3.3
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1. Introduction 
#1: NY Lansing I, LLC & #2: NY Lansing II, LLC (“Project Owner”), an affiliate of Delaware River 
Solar, LLC, proposes to build a photovoltaic (PV) solar facility (“Solar Facility”) at North Triphammer 
Road in the Town of Lansing (“Town”) under New York State’s Community Solar initiative. The Solar 
Facility is planned to have a nameplate capacity of approximately 5MW ac (MW) from Project #1 and 
3MW ac from Project #2, to be constructed on private land (“Project Site”) leased by the Project Owner 
from the property owner (“Property Owner”). 

This Operations and Maintenance Plan (“Plan”) is being submitted to the Town as part of the application 
with respect to the Town of Lansing Local Law #3 of 2020 802.18 (“Solar Law”). The Solar Facility is 
considered a Solar Energy Facility as set forth in the Solar Law.  

Prior to commercial operation, the Project Owner will enter an Operation and Maintenance Contract 
(“O&M Contract”) with an operations and maintenance provider(s) (“O&M Contractor”), the scope of 
which shall include essential works and services needed for the (a) proper operation and maintenance of 
the Solar Facility and (b) maintenance of the Project Site.  The following is a general overview of the 
O&M Plan  to be covered in the O&M Contract.  
2. General Requirements of the O&M Plan 
• All scheduled Solar Facility maintenance and all landscaping and vegetation maintenance will occur 

during normal business hours (8:00 A.M. and 7:00 P.M. Eastern Standard Time). 
• Commercially reasonable efforts will be used to ensure minimal limits of disturbance when 

performing any maintenance work of the Solar Facility or Project Site.    
• The Project Owner will not use herbicides to manage vegetation.  In the event the use of herbicides 

becomes necessary, the Project Owner will provide the Town’s Code Official with the proposed 
herbicide type, manufacturer and application details for approval before any application is made. 

• In the event there is any damage to ground cover, vegetation or vegetative screening due to 
maintenance activities (other than caused by normal maintenance activities), the affected areas and 
vegetation will be repaired. 

• Corrective maintenance of the Solar Facility may require specialists outside the abilities and 
responsibility of the Project Owner.  

3. Solar Facility (Components) Maintenance 
3.1 Scheduled Service Visits:  Preventative Maintenance and Inspections 

• Semi-Annual interim maintenance visit 
• Annual full maintenance visit 
• System testing and verification of data acquisition systems, at least once per calendar year 
• Module cleaning once a year, or as determined by Project Owner 
• Solar Facility field inspection: visual, electrical and mechanical once per month, or as 

determined by Project Owner 
• Data acquisition system maintenance as needed 
• Inverter cleaning and servicing to ensure proper operation.  Scheduled maintenance and testing 

as required to maintain manufacturer’s warranties. 
• Scheduled maintenance and testing required to maintain all manufacturers’ warranties on Solar 

Facility components. 

197

Section 3, Item d.



4 
 

3.2 Unscheduled Service Visits: Corrective Maintenance and Repairs 
Unscheduled maintenance visits will generally occur during “Emergency Situations” that would 
endanger the health and/or safety of surrounding area or “Major Disruptions” to the Solar Facility that 
degrades electricity generation that does not create an Emergency Situation, such as failure of Solar 
Facility components, vandalism, or fallen trees.  

In the event of an Emergency Situation, the O&M Contractor and/or the Project Owner will contact the 
appropriate personnel (fire department, police department) to inform them of the emergency.  The O&M 
Contractor will then dispatch appropriate personnel to the Project Site as soon as possible. 

In the event of a Major Disruption to the Solar Facility, the O&M Contractor will schedule a corrective 
maintenance visit as soon as possible with all reasonable effort to schedule any such maintenance 
activities between 8:00 A.M and 7:00 P.M. 

3.3 O&M Contract 
The scope of the O&M Contract shall include essential works and services needed for the proper 
operation and maintenance of the Solar Facility. The scope of work shall generally include at least, but 
not limited to, the following items:  
• Compliance with the Local, State and Federal Rules, Codes, Regulations and Laws regarding the 

health and safety of any operation and maintenance works. 
• Performance of a preventive and corrective maintenance plan. 
• Control and monitoring of the Solar Facility 24/365, including, CCTV alarms and system failures, and 

coordination with the local fire department and law enforcement. 
• Maintain and operate all the infrastructures, equipment and facilities related to the Solar Facility 

required for the proper operation. 
• Provide reports to Project Owner (monthly and yearly) of any major unexpected event.  
• Administer and manage supplier's guarantees and warranties. 
• Management the paperwork involved with third party site visits such as insurance, governmental 

agencies and others related.  
• On site annual peak power and degradation performance testing of modules to a representative 

sample of modules. 
• Annual IR thermography field test of modules and connections of the electrical panels. The test will 

be done in the appropriate weather conditions taking into account that the main purpose is to detect 
hot spot events.  

• Spare parts stock management, including all cost associated like insurance, security or transportation. 

3.4 Preventative and Corrective Maintenance Plan 
The O&M Contractor shall comply with the preventive and corrective maintenance programs to 
maintain and operate the Solar Facility in the proper way. These actions shall include: 
• Inspect, test, and clean equipment, including a periodically cleaning of the modules.  
• Replace all spare parts, supplies and consumables necessary for performance of the O&M Contract 

according to the Preventive and Corrective Maintenance Program and the manufacturer's user 
manual. 

• Perform annual field tests and fix any potential failures that arise due to the test. 
• Provide Project Owner a monthly report including at least the following information: energy 

estimate, energy production, % of availability, weather station information, preventive maintenance 
services performed, corrective maintenance services performed including spare parts and 
consumables used. Monthly report should also include a detailed description of:  
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1. Any material failure covered by any warranties, action plan and expected timeframe to cover the 
incident. 

2. Any violation of any applicable law, applicable permit or prudent industry practice due to the 
O&M practices, including environmental laws, rules, or regulations enforced by governmental 
agencies. 

3. Any adverse events or conditions that may affect normal Solar Facility operation. 
4. Record of all tests and reviews performed to maintain systems in compliance with the 

manufacturer user manual, including name of company involved and nature of service.  
• Guaranties and warranties of the manufacturers that arise, including without limitation any claims or 

remedies against any subcontractors or suppliers; and 
• Comply with all permits and maintain in effect all permits required for operation and maintenance 

of the Solar Facility. 

4. General Project Site Maintenance 
Frequency of site visits shall be determined based on season (more in summer, less in winter), but no 
less than quarterly to monitor vegetation. Any required corrective actions will be taken as soon as 
practical or warranted by the circumstances. 
• Visually inspect and report on all fencing for signs of damage, intrusion, and overgrowth of 

vegetation. 
• Inspect signage to ensure all originally installed signs are present and legible. 
• Maintenance of access road, including snow removal as needed. 
• Vegetation may need to be trimmed or cut back to avoid shading of the solar arrays. Shading 

inspections will be done semi-annually, and trimming will occur as needed. This would include 
ground cover, existing vegetation, and screening vegetation. Ground cover will be either mowed, as 
needed, or sheep may be utilized to graze the array area. 

• Adherence to any Storm Water Pollution Prevention Plan practices, if any. 

5. Summary  
This O&M Plan has been submitted as part of the Site Plan review and Special Condition for a Solar 
Energy Facility as set forth in Local Law #3 of 2020; Section 802.18. 

The Solar Facility is considered a Solar Energy Facility as defined in the Solar Law. The Project Owner 
will enter into an O&M Contract prior to commercial operation of the Solar Facility with an O&M 
Contractor taking into consideration any conditions of Local Law #3 of 2020; Section 802.18. 
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Charles Malcomb  
Partner 
Direct Dial: 716.848.1261 
cmalcomb@hodgsonruss.com  
 
Alicia Stoklosa 
Associate 
Direct Dial: 585.613.3943 
astoklosa@hodgsonruss.com  

April 9, 2024 

Town of Lansing Zoning Board of Appeals 
Lansing Town Hall 
PO Box 186 
29 Auburn Road 
Lansing, New York 14882 
 
To: Members of the Zoning Board of Appeals      
 

Re: Proposed Solar Energy Facilities on North Triphammer Road 
 

Our firm represents NY Lansing I, LLC and NY Lansing II, LLC, affiliates of 
Delaware River Solar (“Applicant”), in connection with its efforts to develop one five (5) 
megawatt and one three (3) megawatt alternating current (“MWac”) solar energy facilities 
(“Project”) located on two neighboring parcels of land on North Triphammer Road, tax map 
numbers 44.-1-1.2 and 44.-1-3.3 (“Property”), in the Town of Lansing, New York (“Town”). The 
Property is located in the Town’s R-2 Moderate Density (“R-2”) Zoning District.  

 
This letter is in support of the Applicant’s use variance application (“Application”). 

The Application is being submitted to the Town of Lansing Zoning Board of Appeals (“ZBA”) to 
allow the Project on the Property1. Because solar energy facilities are public utilities for zoning 
and land use purposes, the Application is reviewed pursuant to the use variance standard applicable 
to public utilities, rather than the use variance test under N.Y. Town Law § 267-b(2).   
 

I. The Application is reviewed pursuant to the variance standard applicable to 
public utilities.  

The Court of Appeals in Consolidated Edison Co. of New York, Inc. v. Hoffman, 43 
N.Y.2d 598 (1978) (“Hoffman”) held that public utilities are subject to an alternative standard 
when seeking a use variance. The Hoffman case involved the proposed addition of a 565-foot wet 
cooling tower at the Indian Point nuclear plant operated by Consolidated Edison (“Con Ed”) to 
mitigate the negative environmental impacts on the Hudson River from its prior cooling system. 

 
1  Section 270, Attachment 1, Schedule 1: Schedule of Land Uses or Activities, of the Town of Lansing Town Code 

(“Town Code”) indicates that Solar Energy Facilities, as that term is defined in the Town Code, are permitted only 
in the Town’s Industrial/Research (“IR”) zoning district.   
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After Con Ed’s building permit application was denied on the grounds that the tower exceeded the 
40-foot building height limit in the zoning district and would result in prohibited uses, Con Ed 
sought a variance from the Village of Buchanan Zoning Board of Appeals (“Buchanan ZBA”). 
The Buchanan ZBA denied the application, finding that Con Ed had not shown any practical 
difficulties requiring the variance, had not demonstrated it was the minimal variance necessary, 
and failed to adequately consider alternatives.  

 
Once this denial was challenged and made its way to the Court of Appeals, the 

Court determined that although the traditional approach is to require an applicant for a variance to 
demonstrate an unnecessary hardship,2 such showing is “not appropriate where a public utility 
such as Con Edison seeks a variance, since the land may be usable for a purpose consistent with 
the zoning law, the uniqueness may be the result merely of the peculiar needs of the utility, and 
some impact on the neighborhood is likely.” Hoffman, 43 N.Y.2d at 607. Instead, utilities can 
demonstrate entitlement to a variance by showing that the proposed “modification is a public 
necessity … required to render safe and adequate service[.]” Id. at 610 (internal citations omitted). 
And, “where the intrusion or burden on the community is minimal” the Court determined that the 
requisite showing “should be correspondingly reduced.” Id.  
 

Since the Hoffman case, application of the alternative standard for public utility 
uses in the context of local land use approvals has been expanded given the more inclusive 
definition of a public utility developed by the Court of Appeals in Cellular Tel. Co. v. Rosenberg, 
82 N.Y.2d 364 (1993) (“Rosenberg”). There, the Court defined “public utility” as 

 
“‘a private business, often a monopoly, which provides services so 
essential to the public interest as to enjoy certain privileges such as 
eminent domain and be subject to such governmental regulation as 
fixing of rates, and standards of service.’ Characteristics of the 
public utility include (1) the essential nature of the services offered 
which must be taken into account when regulations seek to limit 
expansion of facilities which provide the services, (2) ‘operat[ion] 
under a franchise, subject to some measure of public regulation,’ and 
(3) logistic problems, such as the fact that ‘[t]he product of the utility 
must be piped, wired, or otherwise served to each user * * *[,] the 
supply must be maintained at a constant level to meet minute-by-
minute need[, and] [t]he user has no alternative source [and] the 
supplier commonly has no alternative means of delivery.’”   

Rosenberg, 82 N.Y.2d 371 (internal citations omitted).    
 
This much broader definition has resulted in application of the variance standard 

articulated in Hoffman to siting facilities, rather than just modifications or expansions to existing 
facilities, and to less “traditional” public utilities such as cellular telephone companies and 

 
2  This requires the applicant to demonstrate that the property cannot yield a reasonable return if used for a 

permitted use, that the circumstances causing the hardship are unique to the subject property, and that the 
proposed use will not alter the essential character of the neighborhood. Hoffman, 43 N.Y.2d at 607.  
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renewable energy projects. See Rosenberg, 82 N.Y.2d 372 (The Hoffman case “applies to entirely 
new siting of facilities, as well as the modification of existing facilities.”). Based on the reasoning 
in this line of cases, New York courts have annulled variance denials for renewable energy projects 
based on Town Law § 267-b, and remanded such applications to local ZBA’s for review under the 
public utility variance standard. See Delaware River Solar, LLC, et al. v. Town of Aurora Zoning 
Bd. of Appeals, Index No. 808123/2022 (Sup. Ct. Erie Cty. Nov. 7, 2022); see also Cipriani Energy 
Grp. Corp. v. Zoning Bd. of Appeals of the Town of Minetto, New York et al., EFC-2022-0043 
(Sup. Ct. Oswego Cty. Apr. 12, 2022) (“[Rosenberg] directly applies to this situation and compels 
the determination as a matter of law that Cipriani [a solar developer] is a public utility.”); Freepoint 
Solar LLC and FPS Potic Solar LLC v. Town of Athens Zoning Bd. of Appeals, EF2021-795 (Sup. 
Ct. Greene Cty. Aug. 18, 2022) (vacated local ZBA’s denial of a use variance under Town Law § 
267-b for failing to apply the use variance test under Hoffman). Zoning Boards of Appeal have 
also applied the public utility variance standard to variance applications submitted for solar energy 
facilities as a matter of course. See Town of Binghamton Zoning Bd. of Appeals Decision, dated 
June 14, 2022 (applying the public utility variance standard to a community solar developer and 
granting a use variance); see Town of Oswego Zoning Bd. of Appeals Resolution, dated Jan. 19, 
2023 (“the Applicant … further addressed the applicable use variance criteria the Courts of this 
State have applied to renewable energy projects … declaring such projects to be public utilities 
and thus reviewable under the less-restrictive Hoffman standard of review, which was recently 
applied by the New York State Supreme Court in a legal proceeding involving the neighboring 
Town of Minetto … the Project is a public utility and thus is afforded the standard of review for a 
[] variance articulated in Hoffman[] … By its very nature, clean energy is a public necessity as 
proclaimed by the State of New York in its Clean Energy Standard and further codified in the 
Climate Leadership and Community Protection Act[.]”). These decisions are attached hereto as 
Exhibit A.  
 

As in the above cases, this Project meets each one of the Rosenberg factors. Firstly, 
the Project will be owned by NY Lansing I, LLC and NY Lansing II, LLC, affiliates of Delaware 
River Solar—a private solar energy company that operates to provide clean, renewable electricity 
to the grid for consumers. Further, it cannot be argued that electricity is not essential to our 
everyday life. As former U.S. Secretary of Energy Hazel O’Leary said, “[e]lectricity is just another 
commodity in the same way that oxygen is just another gas.”3 Second, the Project will be subject 
to “regulation and supervision” by the Public Service Commission (“PSC”) because it will 
generate electricity. See W. Beekmantown Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of 
Town of Beekmantown, 53 A.D.3d 954, 956 (3d Dep’t 2008) (citing N.Y. PUB. SERV. LAW §§ 2(2–
b), (12), (23); § 5(1)(b); § 66–c). The Project will be an integral part of the electricity generation 
and transmission system, generating clean, renewable energy and distributing it to consumers 
through the electric grid—a utility in its own right, subject to significant public regulation. And 
even though the more modern utility model has decoupled generation and transmission, companies 
that generate electricity for sale to consumers through the State’s transmission system are still 
treated as public utilities. Specifically, as a community solar development, installation and 
operation of the Project will be subject to the provisions of the PSC’s “New York State 

 
3  Quoted in Ralph Cavanagh, “Restructuring for Sustainability: Toward New Electric Service Industries,” 

Electricity Journal (July 1996): 71.   
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Standardized Interconnection Requirements and Application Process for New Distributed 
Generators and Energy Storage Systems 5MW or Less Connected in Parallel with Utility 
Distribution Systems.” See N.Y. PUB. SERV. COMM’N, Case 15-E-0082, Proceeding on Motion of 
the Commission as to the Policies, Requirements and Conditions For Implementing a Community 
Net Metering Program.   

 
Lastly, the product—electricity—can only be distributed by way of the electric grid. 

There is no other feasible method for an electricity generator to deliver electricity to consumers. 
Both the generator and the consumer are beholden to the transmission system to send and receive 
electricity service, and because of the ever-present demand for power, adequate supply must be 
maintained at all times. Further, there are significant logistical constraints in siting solar projects. 
Most properties in a municipality are not economically feasible for solar development. The size 
and layout of the parcel have to be at such a scale to accommodate the project, which often cannot 
be reduced to fit a smaller property given that solar projects are only economically feasible at a 
certain size. The property must also be located near existing utility infrastructure—namely, 
transmission lines and a substation—in order to interconnect the project to the utility grid. Without 
these crucial pieces, a solar project simply could not go forward. There is also the question of 
topography of the site and solar access. Installation of solar panels is significantly more expensive 
on certain challenging terrain (e.g., excessive wetlands and steep slopes). And access to sunlight 
at the site as it exists, without having to modify it at exponential cost, is similarly crucial. Lastly, 
community solar sites are often leased, making it challenging to find a willing property owner.  

 
Here, the Property was carefully selected to meet the needs of a community solar 

project. The Applicant began its search for an adequate project site by evaluating the capacity of 
the New York State Electric and Gas (“NYSEG”) Substation network. Once it was confirmed that 
this system had excess capacity, the Applicant began looking for available parcels. The Applicant 
initially identified more than two dozen parcels located in the IR zoning district (where Solar 
Energy Facilities are permitted with special conditions), which were then further analyzed to 
determine if they met certain criteria tied to lot size, slopes, and the presence of wetlands, 
waterbodies, and extensive tree coverage.  The Applicant was forced to eliminate half of the 
identified parcels as these landowners were not interested in leasing or selling their land for the 
Project. The Applicant and its consultants then reviewed the remaining potential parcels for 
topography, slope, and elevation data; the New York State Department of Environmental 
Conservation (“NYSDEC”) and the U.S. Fish & Wildlife Service National Wetlands Inventory 
(“NWI”) data to identify any mapped wetlands onsite; applied local zoning requirements to the 
identified parcels to determine useable acreage; evaluated expected substation and feeder capacity; 
and assessed any substation upgrades that would be required by the Project. The remainder of the 
potential parcels were eliminated because they are either too far (several miles) from the applicable 
NYSEG substation, they do not have topography suited for the Project, or the available 
developable area is too small to accommodate the Project. In addition, several of the potential 
parcels have extensive wetland areas or house current gravel mining operations, which would not 
afford sufficient developable area on each parcel for the Project. This extensive analysis identified 
the Property as the only ideal candidate for the Project. The Applicant then entered into a lease 
agreement with the landowners for part of the Property to develop a community solar facility. The 
Applicant and the landowner consider the Project to be the best and highest use for their land, 
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allowing for renewable energy benefits, tax payments to the Town, and an income stream for the 
Property owners for generations to come. Additional information regarding the parcels that the 
Applicant explored for the Project in the IR zoning district is attached hereto as Exhibit B.  

 
The roughly 66-acre Property is comprised of relatively flat land, which provides 

sufficient area to build and maintain a Solar Energy Facility without needing to heavily modify 
the site. This avoids any additional financial burden that would otherwise be passed on to energy 
consumers, or which would simply prohibit development of the Project. The Property is also near 
the point of interconnection (“POI”) (i.e., where the Project physically connects to the NYSEG 
transmission system)—a necessary piece of the puzzle where the Applicant connects the Project 
to the grid in order to transmit the power to consumers. This proximity to the POI allows the 
Applicant to interconnect to the grid directly from the Property, without intruding on any 
neighboring properties. And, NYSEG has verified that both the feeder and substation have enough 
available capacity to accommodate a project of this size at a reasonable cost. Finding suitable land 
with available interconnection capacity is often the most challenging aspect of siting solar energy 
systems, since capacity is scarce and the costs to interconnect a solar project can be prohibitive. In 
this case, these criteria were met.   

 
This unique combination of site characteristics provides an opportunity to build an 

economically feasible Solar Energy Facility on a relatively small project site. The eastern and 
southern property lines border largely vacant, undeveloped land. The northern and western 
property lines border minimal residential development and will be buffered by to be installed 
vegetative screening. Lastly, the Project will not negatively impact any agricultural soils onsite, 
which will instead be seeded with a pollinator mix and be allowed to lie fallow for the life of the 
Project. As such, the Property is well-suited for a solar project of this scale.   
 

a. The Project meets the public utility standard. 

The Project is a public utility use, and a request for a use variance for the Project is 
reviewed under the variance standard articulated in Hoffman.4 This only requires a showing that 
the Project is a public necessity, needed to provide safe and adequate service. As stated above, 
electricity generation is undeniably a necessity. There is a public necessity for the Project, which 
will provide extensive public benefits: (a) the development of the Project will generate local, 
county, and school tax revenue while not increasing demand on Town infrastructure; (b) energy 
generated from the Project will be distributed to the utilities’ electrical grid and will directly benefit 
utility customers (residential and/or small businesses) enrolled in the “community solar program” 

 
4  Courts that have considered the question have determined that a renewable energy project is a public utility. See 

W. Beekmantown Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of Town of Beekmantown, 53 A.D.3d 954, 
956 (3d Dep’t 2008) (where the Third Department upheld the ZBA’s determination that wind turbines were a 
“public utility” under the zoning law); see also Wind Power Ethics Group (WPEG) v. Zoning Bd. of Appeals of 
Town of Cape Vincent, 60 A.D.3d 1282, 1283 (4th Dep’t 2009) (where the Fourth Department upheld the ZBA’s 
classification of a series of wind-powered generators as a utility within the meaning of the zoning law which 
defined a utility as “telephone dial equipment centers, electrical or gas substations, water treatment or storage 
facilities, pumping stations and similar facilities.”).  
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via a discount; and (c) residential customers will have the option to source solar energy which they 
may not have the capital to generate on their own.   

 
Moreover, the Project will assist the State to achieve its aggressive climate goals, which 

have not yet been achieved. The Climate Leadership and Community Protection Act (“CLCPA”) 
outlines interrelated climate mandates, including: “to reduce greenhouse gas emissions from all 
anthropogenic sources 100% over 1990 levels by the year 2050, with an incremental target of at 
least a 40% reduction in climate pollution by the year 2030.”5 To date, the State has not met all 
mandates imposed by the CLCPA. The State still needs 20 GW of new renewable generation and 
transmission to meet the 2030 goals—meaning, the “State will have to increase the rate at which 
renewable electricity projects are permitted and approved for interconnection to the State electric 
grid as over the last 20 years the State has only added 12.9 gigawatts of projects of both renewable 
and fossil projects.”6 This has created an additional public need for increased renewable energy 
generation siting throughout the State.  

 
b. The Project presents little to no burden on the community. 

Further, as noted in Hoffman, where there is little to no burden on the community, 
the requisite showing from the utility is correspondingly reduced. Here, the Project will not present 
any significant burden on the community, but will instead be a safe, quiet, clean generator of 
electricity. The Project is proposed to be sited in a mixed-use area of minimal residential and rural 
uses, surrounded largely by open, undeveloped land, as well as residential properties. The Project 
is proposed to be sited on parcels of land that back up to a large area of vacant, undeveloped land. 
There is a vegetative buffer between where the solar panels will be on the Project Site and the 
minimal residential properties to the north and southwest of the solar panel area, and the Project 
abides by all Town required setbacks. The Property is undeveloped, with no public water or sewer 
facilities—and no municipal water or sewer facilities will be required for the Project—making the 
Property more suitable for a community solar project than residential development. Once 
constructed, the Project will have negligible impacts to traffic in the area, as the Project will only 
be visited a few times per year for routine maintenance and inspections. The landowner prefers 
development of a temporary community solar farm over a permanent development on the land, but 
without the Project, much more intensive permanent land uses—like housing developments—are 
possible. Lastly, the Applicant submitted a Full Environmental Assessment Form (“FEAF”) Part 
I as part of its initial application, as required by the State Environmental Quality Review Act 
(“SEQRA”), which indicated that the Project will not result in stormwater impacts, will not 
significantly impact wetlands or waterbodies, will not create a new demand for water or energy or 
generate wastes, will not generate air emissions or noise once installed, will not result in any traffic 
impacts, and will not impact a designated significant natural community or critical environmental 
area. See FEAF Part I, dated April 5, 2024. Thus, the Applicant is seeking to convert unused land 

 
5  S.6599, Reg. Sess. (N.Y. 2019) (Relates to the New York state climate leadership and community protection act) 

at § 2(a). 

6  N.Y.S. COMPTROLLER, Renewable Electricity in New York State, Review and Prospects (Aug. 2023) at 5; see also 
NYISO, Short-Term Assessment of Reliability: 2023 Quarter 2 (July 2023) at 29.  

205

Section 3, Item d.



 
 
  

7 
 

 

to an economically beneficial site with zero emissions, fumes, or odors, no traffic impacts, and 
little to no noise above background levels.   

 
Moreover, the Project actually presents net benefits to the community. As noted 

above, because the Applicant is proposing a community solar project, residents and local 
businesses can use the electricity generated from the Project at a lower cost. They would receive 
electricity from the transmission utility (i.e., NYSEG) in the same manner as they do now, but 
with a discount—and the added benefit of knowing it is being generated from a renewable source 
in their own neighborhood. Lastly, the installation, operation, and removal of the Project will 
impact the land and subsequent future uses to a lesser extent than would other current land use 
options. The solar posts are pile driven or screwed in place, creating minimal disturbance during 
installation. The racking system that holds the solar panels is elevated off the ground, leaving the 
area under and between the solar arrays as grassland or meadow ecosystems, planted with native 
grasses and pollinator species to benefit a host of wildlife. After construction, soils on site will not 
be disturbed, but will instead be left fallow to build organics and other important soil components 
overtime. Disturbance to the land that would need to be restored upon decommissioning is 
generally limited to removal of the panels along with their racking and posts, and any installed 
concrete pads for inverters or other similar equipment. The access road will be removed, unless 
the owner requests otherwise. And, pursuant to the terms of the lease, the landowner has the option 
to terminate the Project after its initial useful life. At such time, the Applicant (then the Project 
Operator) must decommission the Project, remove all components, and restore the land to a future 
use deemed acceptable by the landowner and Town. This decommissioning work will be ensured 
by a security instrument held by the Town, in an amount deemed acceptable to the Town.  

 
II. Conclusion  

Given the facts presented above, the Applicant respectfully requests that the ZBA 
find the Project to be a public utility use and grant the requested use variance allowing the Project 
on the Property, as it meets the variance standard for public utilities under New York law.  

 
We thank you for your consideration of this letter and request. If you have any 

questions or concerns, please do not hesitate to contact me at (585) 613-3943 or 
astoklosa@hodgsonruss.com.    

 

Very truly yours, 

 

       Alicia R. Stoklosa   
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AST 
Enclosure  
 
 
cc:  Kelly Geiger, Planning Clerk, Town of Lansing (via email)  

Mollie Messenger, Delaware River Solar (via email) 

25011557v1 086244.00018 
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CIPRIA\I }-\ER(;Y (;ROT:P CORP.,

Petitioners

For .Iudgmenl Pursuunl lo Article 78 of tho
CPLR and for s Decl.ratory Judgment,
Pursuant to the CPLR

\'.

ZONIN(; ROARD OF APPE,ALS OF'I'}IE
TO\\'\ O}'}II\ETTO, \E\1 YORK, ROB
RAIISEY in his oflicial capaciq as Oode
Enforcement Officer of the Ton n of llinetto.
\er York anrl TOWN OF IUI\ETTO,
\f,w \'()RK,

Itespondents.

Appearances: Daniel A. Spitzer. Lst1.

Hodgson Russ l-l.P
Attomci s Iirr Pctitioncr:
1,10 Pearl Strcet. Ste. l(X)
Buil'alo. Ne'x York I {l0l-4040

,tt.iD(;t\It.N'r

lndex \o.: liF(;-2022-0013

lt()N. GRt_(;oR\ R. Gtl-llHRt' .lsc

rr.{.( KGROI \r)
.l'lris 

Article 7ll Pctition seeks to annul lindings h1' the Town o1'Nlirretto Zoning Berard of
Appcals: dirccting the l o$n Code l:nlirrce ment Ofllccr tt.r stop requiring I use r ariane ei and

declaring that petitioner is a public utilit;--. Ihr, issues pertain 10 plans bi, Cipriani Energ;- (iroup
Corp. ("Cipriani") to truild a solar energr project on lands tr'r which ir is holdcr ola purchase option
agrecment located in the.loun. The Io*n ('ode Enlbrcemcnt Otlicer ("('t:0") determined that a

variance was required and the application lirr the same ri,as denied by the Town Zoning tloard o1'

Appeals ("lIlA''). Cipriani alleges that this contavencs the I'o$,n"s l.ocal [,arv No. j ol ]{}20.

I hc land in qucstion is zoned R- 10 and R-10. As sct tirrrh b1 thc pcrition. rhe project is tbr
lhe construction and operalion ol a -1.5 mcgauatt solar cncrg) i-acilitl classilied as a largc solar
energv system under Scction 107 olthe zoning code. cipriani submitted a site plan application
on !{arch t). l02l and a t . nitled Solar Permit on April 6. 202 I . ln response" the c Eo rlerermined
that a usc rariance uould bc'required. ('ipriani liled an appeal to the zuA under Zoning t'ode
302i11 rcquesring an interpretation in thc mirtler on lvlal 25.2021" Ihc nla(er was tahled tor
1'unher rcr iru bl the ZI);\ at a meeting on ^lul1 22. 201I and eventualh decided on Decemher [.1.

1

STATE OT'NEW YORK
SL:PRIME (]OURT : COtrNTY OF OS]VEGO

('hristopher J. Baiamonte. lisq.
-l'he 

\\'ladis Lail I irm. PC

Atk)rncy s lor Rcspondcnts
PO Ilor l.l5
Sl racusc. Nr-rv York I l2l ,{
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2021 wirh thr ZllA rnaking detcrmination that Ciipriani rvould be required lo seek a variaLncc lirt
the projecl. 'l'hc ZBA made no dctennination as t() lhc staius of Cipriani as a public utilitl.

'lhc mattcr u'as argucd bctirre the Clourt ria \'licrosoft feams on March 17. 2012 *ith
counsel as indicated above appearinr lbr the panics.

DISCTJSSIO\

Thc question prescnted is xhether the detcrminalion by the ZIIA was made in violation ol
lawf'ul procedurr. al'fected b1 ermr ol'laru. arbitran or capricious or an abusc ofdiscretion. Jackson
v. New York State Urban Doclonment Com..67 NY:d {00 ( I 98(r ): l!{attcr of Var r . I or.rn o!'
Latalette loninq Board of App!ab. 13 AD3d l-127 1.lth Dept 2007)."I'he essence of the disputc is

the linding that Section 606 ot'th,-'loning Ordinancs ol the Torln ol'\'line tto {"Code") applics ttr

the exclusion ril'Article 4 ol'thc ('otlc to prohibit thc spccial permit sought bi Cipriani.l'hc petition
qlaims that thc ( odc docs not stxte such an exclusion and that the ZtlA lailed to distinguish the
use sought b1'('ipriani as a puhlic utilit-v or to cvcn dctcrrnine ilfiipriani s'as a public utility.

'I hc ( ourt starts u ith tho claim that Ciprieni is a public utilitt. I l)c casc. Cellular I cl!iSb!&
C ompanr I(rrc . 8l \\ ld -1(.-1 { 199-1). Jircctll applies to lhis silLration and crrnrpcls thr'
determination as a matlei of Ia* that Cipriani is a puhlic utilit-v \latt!'r of \\-. Beeknranto$n
\;eigbbo rhrxrd ,,\sstrciation. Inr.. r . loninq Board ol ..\ppeals of thc I rrun ol Beeknranhrrn. 5l
AD3d 951 (:i'i l)ept 2008i I'lattcr ol \f ind ]brver lrthics Grou (Wl']l{( i) r,._1=aDItS Inr{td-!1'
Appeals ol the Iiru'n ol (lapc Vinccnt. 60 AD3d I llll ({tr' Dept 2(X)9). As in Beekman"town and
WPRG. public utilit]-" is not spccilicalll dcfined b; thc ('ode.

(icneralll . the decision b1 thc Zt).\ is regartled os presumpti\ clv c.)rrect absrnt illcgaliti .

a tinding that it is artritran and c nri(i.rus or err()nerru5 i.l\ a mdtlcr ()l'lal\ or that it is unsupporled
h.r substantial cridcnce. Cortct r . 1_.9ninq Board ot'Anncals for thc Villauc ol'Fredonia.-16:\l)ld
I 8.1 (.lth De pt lt)7.1): Nlatter rr-l

'(lamc.lian Farms I (l r.l.e_yeulhai. l5l AI)id 8.+r+(2"rl)cpt20l7)
In this maltcr shat is presen(ed is the inlerpretation ol'tlre Code and specilically- that interprotation
given to Scction (106 bl the ZltA. \\'hile the ZBA inteqrrctalion of tlie ('odc is cntitled tu delcrcncc.
the Coun bears the ultimate responsibilitr tbr interprcting the larr. \lattcr of Deroqclaerc r
\f,'ebster loninr: []oard o1' Apoeals. ll7 AD-]d l'107 ({th Dept l01l) nrotion lbr leavc to appcal
denied l8 \\'3d 808: \Iattcr ol'Orden Land D*clonmcnt. Ll-C r. Zoninq Board o1'A oncals oi

'l hc (lode must bc construcd according ro thc words uscd being given their ordinar.r
meaning. B4lc.r,r. I oun 9!'lslip hdlgfugrd rtl'r.\E;rf4b.20 AD-ld jll ( 2,,d Dept 200 j ) 6e11,16
lbr leave to appcal denied 6 \\'ld 701: \{arrer _cr- ! l:rlc,-r rr'altr. lrre r. I orrn of Pouthkeepsr c
Zoninq lloard ol ArJpeals. -10.\tXd 615 (l"d Dept l()07 t motion lbr leavr ro appeal denied 9 \\'-id
807. lt is rrcll sctt
far or the propcrti

led that a zoning code musl bc stri.tl) conslrued against the municipaliti. anrl in
orvner. \,latter ol \{amaroneck l}crch & Yacht (' lub. Ioc. v. Zonins lloard of

AoDeals ol'th .\'illaqe of ]lanraro.Ltc(j\, 53 .,\lxd {9"t (l"d DepI l(X)ll): lv{attcr ol Falco realtc r , lnc.
r'. Torrl ol' Prru ehkeeosie Zonrnp [J ol Anoca
leavc- to appcal dt'nied 9 \Yid 807

,)

ls. 4() ADjd 6-15 (:"d l)ep1 2007) nrotion I'or

thc \iillauc ol-scnrsdalc. l2l ,.\t)ld 695 (:"r Dcpt l{t1,1).
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As a public utilitl . ('ipriani is cntitled to lhc applieati()n tll'Articlc'l ot'thc ('ode..l'he
linding bl thc lll.\ directl) c(rn!ra\enes the esprsss prolisions of Anicle ;l o1'the ('odc lhat allo*
lirr thc use sought h1'(.ipriani and rcndcrs Arliclc.l olthc ('oiic rneaninglcss ibr thc puhlic utility'
usc. 'l he use is authorizcd r.urder thc ('odc tbr a public utility in eirher the R-10 or R-10 districts
pursuant trr ('()dc Sections 4ll and -l-11 alier issuance ofa special pemril. It'it $gre thc case that
Scction 606 \\rs intended to nroditl either Section .ll I or .l.l l spccificirlll as to solar public utilitl
cncrgy projects. then it should harc spcci{ied that lo he the easc. Instead. Section 606 is silent as

to solar energy projects as a public utility. It q'as ernrr to rc d such a reslriction into Scction 606.

Furthcr, Section 6(16 as interpretcd b1' thc ll).\ *ould nullil-r othcr pror,'isions ol'Article 6

as lirllorvs:

Section 601 Pumose
'fhe purposc ot this section is to tacilitate the clcvelopment antl operation oi
rene'rrable cnerg) s\stcms bascd on sunlight. Solar cnergl slstcrn5 Jrc approprilte
in all zoning dislricts *'hen me:rsures arc laken, as pror.ided in this section. 1o

rnininrize adversc inrpacts on ncighboring propertics and prolcct thc public hcalth.
salltr anil ri ellarr:.

Section 601 Applicabili*'
l. Solar enr'rq\ s\stenrs arc permittcd in all zoncs in the 'loun. suhiect to
the rcquir'jments dcsr:ribed bclo\.

Section 6(i5 Laruc'Scalc Solar llncrgl Srstcrns
l. .\ l.arge Solarcnergr Srstr.-m isdcllncdasa solar pholo\r)ltaic slstcnr uith

x rated capacit) largcr than l(xlk\\'. the prineipal purposc ot'*hich is lcr

pror ide clcetrical poircr lilr salc to thc general po\\er gritl or to be soltl to
other pouer custonlcrs. ()r to bc consumed on sitc.

l. I)ursuant to the Sitc l)lan Rerir:s proccss. thc projcet proponenl shirll
prrr ide thc lirlloling tlocumenls t() the l)lanninil Boar.l and or lonirle
I)oard:
a. SLrrvel map done hr a licenscd sur\clor:
b. ['roposed chlngcs to thc Iandscape ol tlie site. rlrading. vegetation

clearing and planting. r,\tcrior lighrinB. screaning \cgclatir)n or
struclures:

c. Illucprints or drarvings ol'lhc solar cncrg) systcnt shorving thc
proposed larour ol'the svslem. an) potcntial shading t'rom ncarhv
slructurcs- thc distance h!'t\\ccn thc pr()poJ!-d sohr eollector anJ all
propeny iines and existing iu-site huildings and srruetures. and the
tallest linished height ol'thc solar collcctor;

d. DocLlmerrlation trl' the maior S\ stcnl cOmponents tO hc uscd.
incluJing thc pancls. mounting svstem. and in\ c(er:

e. \ame. addrr".ss and contact inlirrmation lirr st.stcrn installer:

3
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l'. Name. address and phonc number ol'the pnrjcct proponent. as rvell
as all othcr propen\ 0\rncrs. iian):

g. ./-onint district designation tbr tirc parcel ol land comprising thr-
project sitc:

h. l'rooflhc orrner has submittcd nolilication io lhe utilit) conrpan\ ol'
llrc ctistomcr's intrnl to install an intcrconnccted eustomer ris'ned
generator. Off grid sy stenrs are eysmpt from this requirement.

l.arge scale principal use energv s\stems are suhiect to setback
rcquirenlcnts oi'thc particular zonins district in r.rhich ther arc located.

Section 009 Non-Contbrrnance
l. (iround m()unted s\ slelns

b. ll'a ground mountcd s)stcm is to hc installcd on a propen) that is
non-conlirnning hccausc it violalcs zonin[ district requircnrc-nts
()th!'r than sctbacks. then a special usc pemrit musl he ohtained lilr
the proposed inst*llation.

\\'hilc Scction a)()l statcs the purpose oi--\rlicle 6:s ttr lacilitate sol:lr energl slstenrsinall zt,nine
districts. Section 606 pcrmits the use in all zoning districls crcept rcsidential dislricts. I'hc con{lict
isagain apparcnt uith Scction (r02 allorvrng scllar i:neritv srstems in all z,.rnes intlic Irxr:r. Scction
(r0-5 applies to lurge scalc solar cnergl srstems hut malics no linritation to the puhlic urilit)'use
allowcd lbr both R-20 and R- l0 rtsidcntiul 7onrs. Sccti<rrl 609(2 )(h)allows lirr a spccial use permit
rvhen there is a r iolation olzonins district requirenrents whrreas hcrc thc lllA dct(rnlined lhat a
special usc pcrnrit couki rrot he allo*ed hased on Scrtion 6{)6.

lhe ltl,\ determirration bascd t'n Scction (106 is ulsrr internalh incon.'istcrt .tatin,:

1he zoning la\l of the 
.forvn of \4inc1to must he reatl and intcrpreted in its

entirct). Section +l I alk.rss ccrtain uses rrith l special pcmrit in an R-l() zone.
Scction 609 also re ['rs to thL' usc ol spccial pcnnits in certain cases. I l()\\eYer.
Section 606 speciticalll cxcludes thc inclusion ol' ground rnounted solar
sr stcms in ll-10 zoncs.

Section (106 statcs as li)llosS

Sgqtion Q1)6 !'crnrittcd loning l)istricts
All building mounted antl ground mountcd svststlls arc pcrmitted in all
zoning districts. trcept residentiirl zrrnes. as a primarl usc or acccss()r\ usc
to anl la$liLlll pcnnittcd principal use on th!'samc propert\ upon i-isuancc
ol'the proper permits hcrein antl upon compliancc uith all rcquirentents ol
this zoninr ordinance.

Section 606 nrakcs no spccific reli'rencr: to R-20 zones just as it rnakes no rcterence to the public
urilit) use. Rcl.'rencr- 1() the R- l() zone also docs not appear in Seetion 606 and $'its not addrcssc-d

4

-1
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LED: OSTVEGO COT,NTY CLE
NYSCEE DOC. NO. 28

rNDEX NO. EFC-2022-0043

RECEIVED NYSCEE I 04/73/2022

h1 thc IHA xhilc it u a-s part of the application. IDKTa I par. l1l. Ihe ltlA interprelalion ol'
Scction 606 is unrcasonabk arrd irrational. Thc lailure of the ZBA to address thc issue ol public
ulilit] or thc R- ) 0 usc as requcstcd also allicts thc 1-B.{ dctcrnrination rr ith a lailure of substantial
cvidencc to \upport the denial. \'an \\irrmer r'. l)lannins lJoard. 158 Al)2d 995 (,lth Dcpt 1990).

ln short- the public ulilit\ us(' proposcd h1' Cipriani for a larqe solar energv sl'slem is

specilicalll alloricd h1 Sections {31 and 4-ll trl the Coilc and is suhiccr t() thc requirenr!'nts ol'
,\nicle 6 01'thc (odr inclutling but nor limited to Section 603( l):605 and 607(5). C'ipriani is

rcquired to appll firr a special usc pcrmit. I'he lowndocs rrot have thc right untler thc ('t eto
issue a blanket denial ot'a spccial usc pernrit basetl on Section 606.

Accordingll . it is

ORI)EREI)..\DJt D(;ED,\\l) DECREED thrt thc pctiiii)n ol'(.lPRl{\I E\ERG\'
(;ROl. P ('ORP. is hcrebr (lRA\TEl) to the ert*nt indirated hercin: and it is

ORI)ERIIl),.{D.lt l)Cf.D A\D DECRII}:D that llrc detcmrination olthc loning Boarii
o l',\ppcals is RESCI \ D[,]). al)d the l{.spondcnts rrc hcrchr dircctcd to proctrd \\ ilh r ru ic* ol'
such bLrilding pelnrit and special use pcmrit lcquirenrcllts as ha\c hsen and nrar he submittcd b1
( IPRIANI EI{ER(;Y GROl.'P CORI'. in accordrncc hcrl'rlith.

l.\ I l..R

l)ated: April 12,21172

Osrrego. Nen York HO\. CRt,G()ttY R. GIt.BURT
St.PRh\{E ('Ot'RT .ll STlCE

)
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FILED: GREENE COUNTY CLERK 08/19/2022 09:20 AM INDEX NO. EF2021-795
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STATE OF NEW YORK 
TOWN OF OSWEGO 

At a Regular Monthly Meeting of the 
Zoning Board of Appeals held in and 
for the Town of Oswego on the 19th 

day of January, 2023, at 7:00 p.m. at 
the Town Hall located at 2320 
County Route 7, Oswego, NY. 

COUNTY OF OSWEGO 
ZONING BOARD OF APPEALS 

In the Matter of an Application by 

Oswego PV, LLC 

For A Use Variance to Operate a 3-MW AC solar farm 
at 447 County Route 20, Residential 3 (R3) District 
pursuant to the Zoning Law of the Town of Oswego, New York 

RESOLUTION 

WHEREAS, Oswego PV, LLC, a subsidiary of RIC Development, LLC (the 
"Applicant") has applied for a use variance to operate a 3.0MWac solar farm (the 
"Project") on property owned by Constance Simmons located at 447 County Route 7 
(Tax Parcel No. 164.00-06-02.08) in the Town of Oswego's Residential 3 (R3) Zoning 
District; and 

WHEREAS, a use variance application was submitted by letter dated September 
8, 2022, together with a comprehensive packet of materials that included, among other 
items, a site plan, evidence of site control, a visual impact assessment, Full 
Environmental Assessment Form (FEAF), Wetland study, Stormwater Pollution 
Prevention Plan (SWPPP), various state and federal agency determinations, a 
Coordinated Electric System Interconnect Review (CESAIR) from National Grid, and a 
Decommissioning Plan, (collectively the "Special Use Permit Application"); and 

WHEREAS, all documentation contained in the Special Use Permit Application 
has been reviewed by the Zoning Board of Appeals ("ZBA"), in addition to the Use 
Variance application for consideration of a use variance as the result of the absence of a 
solar energy facility being specifically permitted within the Town of Oswego1; and 

WHEREAS, the provisions of GML §2391 & mare triggered by the Project and 
therefore the use variance application together with the Special Use Permit Application 
packet were provided by the Town of Oswego Planning Board to the County of Oswego 
Planning Department for its recommendation; and 

1 The Town of Oswego Zoning Law does not reference any renewable energy facilities, having been 
adopted and revised prior to the influx of such facilities that are now commonplace in New York State; 
accordingly, a use variance is required before a special permit/site plan approval is considered. 
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WHEREAS, the County of Oswego reviewed the Project and in a letter dated 
October 10, 2022, recommended denial without prejudice, reasoning that the packet of 
materials submitted contained no evidence that the "applicable zoning regulations and 
restrictions have caused unnecessary hardship"2 and declared that "the ZBA can submit 
evidence documenting the [sic] that the zoning regulations have created unnecessary 
hardship; and we will reconsider the application by the ZBA for a use variance, and 
planning board for site plan review and special permit[;]" and 

WHEREAS, a joint public meeting of the Town's ZBA and Planning Board was 
held on October 17, 2022, at which point several members of the public attended and 
provide various comments opposed to the proposed use variance and the Project in 
general; and 

WHEREAS, the Applicant submitted additional supplemental materials to 
address many of the concerns of the residents and, property. owners, near the proposed 
solar farm location, and further addressed the applicable use varianci criteria the Courts 
of this State have applied to renewable energy projects (mostly wind and solar facilities), 
declaring such projects to be public utilities and thus reviewable under the less-restrictive 
Hoffman3 standard of review, which was recently applied by the New York State 
Supreme Court in a legal proceeding involving the neighboring Town of Minetto4; and 

WHEREAS, during a separate meeting, the Planning Board declared itself lead 
agency pursuant to SEQRA and began reviewing the FEAF submitted by the applicant, 
and the ZBA having also considered the environmental impacts of granting a use 
variance communicated its position on potential impacts on the environment and 
thereafter were notified that the Planning Board carefully considered such impacts and 
determined no significant impacts to the environment will occur as a result of the Project 
and the issued a Negative Declaration on January 16, 2023; and 

WHEREAS, based on the Hoffmann use variance standard, as well as the 
completeness of the application, the ZBA hereby declares that it has sufficient 
information before it to make a determination on the application for use variance for the 
Project; 

NOW, THEREFORE, upon motion made by board member Palm and seconded 
by board member Lorenz it is and shall hereby be 

2 For reasons ~et out in this resolution and supplemental materials submitted by Applicant, the standard of 
review for a use v-aria_nce for a public utility was incorrectly applied by the County of Oswego initially, but 
later correctly applied"resulting in its letter recommendation dated November 18, 2022 to approve the 
Project. 
3 Consolidated Edison Co. of New York v. Hoffmann, 43 N.Y.2d 598 (1978), the ~'YS Court of Appeals 
holding that public utilities are subject to a more lenient standard when seeking a use variance. Public 
utilities can demonstrate entitlement to a variance by showing that the proposed "modification is a public 
necessity ... required to render safe and adequate service ... [and]. .. where the intrusion or burden on the 
community is minimal." Id. at 610. 
4 See, Cipriani Energy Group Corp. v. Zoning Board of Appeals of the Town of Minetto, et al. (Index No. 
EFC-2022-0043), J. Gilbert, April 13, 2022. 
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RESOLVED, that the use variance application submitted by Oswego PV, LLC is 
approved as submitted for the following reasons: 

1. The Project is a public utility and thus is afforded the standard of review for a 
use variance articulated in Hoffmann; 

a. By its very nature, clean energy is a public necessity as proclaimed by 
the State of New York in its Clean Energy Standard and further 
codified in the Climate Leadership and Community Protection Act; 
and 

b. based on the environmental review the impacts on the community are 
minimal; and it further 

RESOLVED, that the use variance application submitted by Oswego PV, LLC is 
approved as submitted upon the following conditions: 

1. Follow the conditions contained in any resolution by the Town of Oswego 
Planning Board approving the site plan and special permit5; 

2. Follow all applicable federal, state, and local laws governing the construction and 
use of the property as a solar farm; and 

3. Present the Town of Oswego with proof that a decommission bond or fund is 
established for the benefit of the Town and the property owner for the removal of 
the solar arrays and the return of the property to its pre-solar farm condition, and 
such bond or fund is periodically renewed to ensure the decommissioning costs 
are appropriate. 

The motion having been placed before the Zoning Board of Appeals for a vote 
was adopted/defeated by a vote of 3 in favor, 2 opposed, and O abstained/recused in 
accordance with the following roll call vote: 

DEBRA SHOENFELT-JASKULA, CHAIR YES 
ROBERT BAKER YES 
KENNETH KRAPF NO 
TRICIA LORENZ NO 
COLIN PALM YES 

5 The ZBA strongly recommends that every consideration be given to utilizing access to the solar farm 
from County Route 7 through the Town of Oswego Highway Garage property to minimize or eliminate 
vehicle safety concerns should access to the property be gained solely from County Route 20. The Town 
Board is encouraged to grant the applicant the necessary easement to permit access through the town's 
property. 
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CERTIFICATION 

I HEREBY CERTIFY the above to be a full, true and correct copy of a Resolution duly 
adopted by the Zoning Board of Appeals of the Town of Oswego, on the date mentioned, 
in accordance with the vote recorded above. 

Dated: January a3_, 2023 ~ tldttw~ KAT ~ DELANEY 
SEC TARY 
ZONING BOARD OF APPEALS 

245

Section 3, Item d.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
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Parcel Address Landowner Tax ID Zoning District Parcel Size (Acres) Distance from Circuit Reason why Project is not Feasible
870 Snyder Road Cayuga Operating Co. 11.-1-3.212 IR 400.52 8 miles Too far from circuit.
39 Village Circle Cayuga Operating Co. 11.-1-3.211 IR 54 8 miles Too far from circuit.
Ridge Road Portland Point LLC 36.-1-8.1 IR 23.36 3.7 miles Too far from circuit.

Cayuga Crushed Stone Inc 36.-1-9.2 IR 232.13 .8 miles Active gravel mine onsite.
Cayuga Crushed Stone Inc 35.-1-1.2 IR 59.89 .8 miles Active gravel mine onsite.

87 Portland Point Road Cargill Inc 36.-1-1 IR 127.02 3.5 miles Too far from circuit; existing warehouse onsite.
Cargill Inc 35.-3-1.2 IR 102.38 1.16 miles Active gravel mine onsite.

191 Portland Point Road Cayuga Crushed Stone Inc 35.-1-4.2 IR 14.3 1.62 miles Parcel too small to accomoadate Project.
Drake Road Cargill Inc 35.-3-16 IR 10.6 1.62 miles Parcel too small to accomoadate Project.

Lansing Town Wat Dist #1 30.-1-16.12 IR 17.14 .65 miles Parcel too small; existing buildings onsite.
Portland Point Road Cornell University 44.-1-50.2 IR 199.14 On site Landowner not interested. 
11 Portland Point Road Lucente Homes LLC 39.-1-38.2 IR/R2 98.12 .29 miles Landowner not interested. 
Warren Road Cornell University 44.-1-7 IR 67.8 On site Landowner not interested; wetlands onsite.
Warren Road Cornell University 44.-1-6 IR 47 500 ft Landowner not interested; wetlands onsite.
Cherry Road Borgwarner Ithaca, LLC 44.-1-53.2 IR 40.5 .46 miles Parcel too small; existing warehoues onsite.
880 Warren Road Borgwarner Ithaca, LLC 44.-1-53.11 IR 13.59 .18 miles Parcel too small; existing warehouse onsite.
Farrell Road County of Tompkins: Airport Administration 44.-1-47 IR 46.8 On site Landowner not interested. 
Farrell Road County of Tompkins 44.-1-43.3 IR 15.45 .2 miles Landowner not interested. 
Sapsucker Woods Road County of Tompkins 44.-1-43.3 IR 11.21 .3 miles Landowner not interested. 

County of Tompkins 44.-1-20.1 IR 26.9 .2 mi Landowner not interested. 
New York State 44.-1-20.3 IR 15.55 On site Parcel too small; existing buildings onsite.
Michael Moravec 39.-1-42 IR 	45.96 2.08 miles Landowner not interested; no road frontage (landlocked).
Ed Collins 44.-1-49 IR 10.65 .5 miles Parcel too small to accomoadate Project.
Ed Collins 39.-1-49 IR 12 0.5 mi No road frontage.
Cornell University 44.-1-8 IR 20 2 miles Landowner not interested; no road frontage (landlocked).
Cornell University 	44.-1-51 IR 10.67 2.2 miles Landowner not interested; no road frontage (landlocked).
Tompkins County IDA 	39.-1-50.10 IR 11.92 On site Parcel too small; existing buildings onsite.
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Town of Lansing, NY 4/12/2024

VAR-24-6

Zoning Variance

Status: Active

Submitted On: 4/9/2024

Primary Location

0 N Triphammer Rd

Lansing, NY 14850

Owner

Young, James & Young, John

3105 N Triphammer Rd Suite

1 Lansing, NY 14882

Applicant

mollie messenger

845-800-8914

mollie.messenger@delawareriversolar.com

PO Box 384

Callicoon, NY 12723

Application Information

Are you the property owner?*

No

Select the reason for this application:*

Use Variance

Have you applied for a building permit and had it

denied?*

No

Select the provision that your request relates to:*

Town of Lansing Zoning Code

Identify the corresponding Town of Lansing Zoning

Code Section:

Section 503 Schedule I Solar Panel and

Similiar alternative energy source

commercial

For a listing of the Zoning Codes click here: Town of Lansing Zoning Codes

Purpose of Request:*

Solar Panel and Similiar alternative energy source commercial located in an R2
zone
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All Applicants for Variances shall please read the following:

The Zoning Board of Appeals may grant Variances from the provisions of this

Ordinance, only where by reason of exceptional narrowness, shallowness or shape of

a specific piece of property, or where by reason of exceptional topographic

conditions or other extraordinary or exceptional conditions of a piece of property, or

where by reason of other extraordinary or exceptional circumstances, the strict

application of the requirements of this Ordinance would result in practical difficulties

to, or undue hardship upon, the owner of this property, and further provided that this

relief may be granted without substantially impairing the intent and purpose of this

Ordinance. In granting a Variance, the Zoning Board of Appeals may attach such

conditions regarding the location, character and other features of the proposed

building, structure or use as it may deem advisable so that the purpose of this

Ordinance will be served, public safety and welfare secured and substantial justice

done.

Incomplete Applications will not be considered.

Applicant/Agent must be present at the Public Hearing. This application,

accompanying fee and all supporting documents must be submitted no later than

two (2) weeks prior to the date that the request is to be considered. See Schedule of

Meetings at www.lansingtown.com.

Agricultural Data Statement

Per § 305-a of the New York State Agriculture and Markets Law, any application for a

special use permit, site plan approval, use variance, or subdivision approval requiring

municipal review and approval that would occur on property within a New York State

Certified Agricultural District containing a farm operation or property with

boundaries within 500 feet of a farm operation located in an Agricultural District

shall include an Agricultural Data Statement.

Description of the proposed project:*

Solar Panel and Similiar alternative energy source commercial - 3 MW AC Solar
Farm

The project is located on property:*

with boundaries within 500 feet of a

farm operation located in an Agricultural

District

Number of acres affected by project:*

14
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Is any portion of the project site currently being

farmed?*

Yes

How many acres or square feet?*

Approx 13 acres

Please include information about the existing land cover (crops or vegetation), any known impacts on existing

stormwater drainage (including field tiles), or other significant plant materials:

Farm fields and woodlands with potential wetlan areas. No rare animal or plants
on the site. 

Farm Note

Prospective residents should be aware that farm operations may generate dust,

odor, smoke, noise, vibration and other conditions that may be objectionable to

nearby properties. Local governments shall not unreasonably restrict or regulate

farm operations within State Certified Agricultural Districts unless it can be shown

that the public health or safety is threatened.

Signature of Applicant*

mollie messenger

Apr 2, 2024
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Charles Malcomb  
Partner 
Direct Dial: 716.848.1261 
cmalcomb@hodgsonruss.com  
 
Alicia Stoklosa 
Associate 
Direct Dial: 585.613.3943 
astoklosa@hodgsonruss.com  

April 9, 2024 

Town of Lansing Zoning Board of Appeals 
Lansing Town Hall 
PO Box 186 
29 Auburn Road 
Lansing, New York 14882 
 
To: Members of the Zoning Board of Appeals      
 

Re: Proposed Solar Energy Facilities on North Triphammer Road 
 

Our firm represents NY Lansing I, LLC and NY Lansing II, LLC, affiliates of 
Delaware River Solar (“Applicant”), in connection with its efforts to develop one five (5) 
megawatt and one three (3) megawatt alternating current (“MWac”) solar energy facilities 
(“Project”) located on two neighboring parcels of land on North Triphammer Road, tax map 
numbers 44.-1-1.2 and 44.-1-3.3 (“Property”), in the Town of Lansing, New York (“Town”). The 
Property is located in the Town’s R-2 Moderate Density (“R-2”) Zoning District.  

 
This letter is in support of the Applicant’s use variance application (“Application”). 

The Application is being submitted to the Town of Lansing Zoning Board of Appeals (“ZBA”) to 
allow the Project on the Property1. Because solar energy facilities are public utilities for zoning 
and land use purposes, the Application is reviewed pursuant to the use variance standard applicable 
to public utilities, rather than the use variance test under N.Y. Town Law § 267-b(2).   
 

I. The Application is reviewed pursuant to the variance standard applicable to 
public utilities.  

The Court of Appeals in Consolidated Edison Co. of New York, Inc. v. Hoffman, 43 
N.Y.2d 598 (1978) (“Hoffman”) held that public utilities are subject to an alternative standard 
when seeking a use variance. The Hoffman case involved the proposed addition of a 565-foot wet 
cooling tower at the Indian Point nuclear plant operated by Consolidated Edison (“Con Ed”) to 
mitigate the negative environmental impacts on the Hudson River from its prior cooling system. 

 
1  Section 270, Attachment 1, Schedule 1: Schedule of Land Uses or Activities, of the Town of Lansing Town Code 

(“Town Code”) indicates that Solar Energy Facilities, as that term is defined in the Town Code, are permitted only 
in the Town’s Industrial/Research (“IR”) zoning district.   
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After Con Ed’s building permit application was denied on the grounds that the tower exceeded the 
40-foot building height limit in the zoning district and would result in prohibited uses, Con Ed 
sought a variance from the Village of Buchanan Zoning Board of Appeals (“Buchanan ZBA”). 
The Buchanan ZBA denied the application, finding that Con Ed had not shown any practical 
difficulties requiring the variance, had not demonstrated it was the minimal variance necessary, 
and failed to adequately consider alternatives.  

 
Once this denial was challenged and made its way to the Court of Appeals, the 

Court determined that although the traditional approach is to require an applicant for a variance to 
demonstrate an unnecessary hardship,2 such showing is “not appropriate where a public utility 
such as Con Edison seeks a variance, since the land may be usable for a purpose consistent with 
the zoning law, the uniqueness may be the result merely of the peculiar needs of the utility, and 
some impact on the neighborhood is likely.” Hoffman, 43 N.Y.2d at 607. Instead, utilities can 
demonstrate entitlement to a variance by showing that the proposed “modification is a public 
necessity … required to render safe and adequate service[.]” Id. at 610 (internal citations omitted). 
And, “where the intrusion or burden on the community is minimal” the Court determined that the 
requisite showing “should be correspondingly reduced.” Id.  
 

Since the Hoffman case, application of the alternative standard for public utility 
uses in the context of local land use approvals has been expanded given the more inclusive 
definition of a public utility developed by the Court of Appeals in Cellular Tel. Co. v. Rosenberg, 
82 N.Y.2d 364 (1993) (“Rosenberg”). There, the Court defined “public utility” as 

 
“‘a private business, often a monopoly, which provides services so 
essential to the public interest as to enjoy certain privileges such as 
eminent domain and be subject to such governmental regulation as 
fixing of rates, and standards of service.’ Characteristics of the 
public utility include (1) the essential nature of the services offered 
which must be taken into account when regulations seek to limit 
expansion of facilities which provide the services, (2) ‘operat[ion] 
under a franchise, subject to some measure of public regulation,’ and 
(3) logistic problems, such as the fact that ‘[t]he product of the utility 
must be piped, wired, or otherwise served to each user * * *[,] the 
supply must be maintained at a constant level to meet minute-by-
minute need[, and] [t]he user has no alternative source [and] the 
supplier commonly has no alternative means of delivery.’”   

Rosenberg, 82 N.Y.2d 371 (internal citations omitted).    
 
This much broader definition has resulted in application of the variance standard 

articulated in Hoffman to siting facilities, rather than just modifications or expansions to existing 
facilities, and to less “traditional” public utilities such as cellular telephone companies and 

 
2  This requires the applicant to demonstrate that the property cannot yield a reasonable return if used for a 

permitted use, that the circumstances causing the hardship are unique to the subject property, and that the 
proposed use will not alter the essential character of the neighborhood. Hoffman, 43 N.Y.2d at 607.  
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renewable energy projects. See Rosenberg, 82 N.Y.2d 372 (The Hoffman case “applies to entirely 
new siting of facilities, as well as the modification of existing facilities.”). Based on the reasoning 
in this line of cases, New York courts have annulled variance denials for renewable energy projects 
based on Town Law § 267-b, and remanded such applications to local ZBA’s for review under the 
public utility variance standard. See Delaware River Solar, LLC, et al. v. Town of Aurora Zoning 
Bd. of Appeals, Index No. 808123/2022 (Sup. Ct. Erie Cty. Nov. 7, 2022); see also Cipriani Energy 
Grp. Corp. v. Zoning Bd. of Appeals of the Town of Minetto, New York et al., EFC-2022-0043 
(Sup. Ct. Oswego Cty. Apr. 12, 2022) (“[Rosenberg] directly applies to this situation and compels 
the determination as a matter of law that Cipriani [a solar developer] is a public utility.”); Freepoint 
Solar LLC and FPS Potic Solar LLC v. Town of Athens Zoning Bd. of Appeals, EF2021-795 (Sup. 
Ct. Greene Cty. Aug. 18, 2022) (vacated local ZBA’s denial of a use variance under Town Law § 
267-b for failing to apply the use variance test under Hoffman). Zoning Boards of Appeal have 
also applied the public utility variance standard to variance applications submitted for solar energy 
facilities as a matter of course. See Town of Binghamton Zoning Bd. of Appeals Decision, dated 
June 14, 2022 (applying the public utility variance standard to a community solar developer and 
granting a use variance); see Town of Oswego Zoning Bd. of Appeals Resolution, dated Jan. 19, 
2023 (“the Applicant … further addressed the applicable use variance criteria the Courts of this 
State have applied to renewable energy projects … declaring such projects to be public utilities 
and thus reviewable under the less-restrictive Hoffman standard of review, which was recently 
applied by the New York State Supreme Court in a legal proceeding involving the neighboring 
Town of Minetto … the Project is a public utility and thus is afforded the standard of review for a 
[] variance articulated in Hoffman[] … By its very nature, clean energy is a public necessity as 
proclaimed by the State of New York in its Clean Energy Standard and further codified in the 
Climate Leadership and Community Protection Act[.]”). These decisions are attached hereto as 
Exhibit A.  
 

As in the above cases, this Project meets each one of the Rosenberg factors. Firstly, 
the Project will be owned by NY Lansing I, LLC and NY Lansing II, LLC, affiliates of Delaware 
River Solar—a private solar energy company that operates to provide clean, renewable electricity 
to the grid for consumers. Further, it cannot be argued that electricity is not essential to our 
everyday life. As former U.S. Secretary of Energy Hazel O’Leary said, “[e]lectricity is just another 
commodity in the same way that oxygen is just another gas.”3 Second, the Project will be subject 
to “regulation and supervision” by the Public Service Commission (“PSC”) because it will 
generate electricity. See W. Beekmantown Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of 
Town of Beekmantown, 53 A.D.3d 954, 956 (3d Dep’t 2008) (citing N.Y. PUB. SERV. LAW §§ 2(2–
b), (12), (23); § 5(1)(b); § 66–c). The Project will be an integral part of the electricity generation 
and transmission system, generating clean, renewable energy and distributing it to consumers 
through the electric grid—a utility in its own right, subject to significant public regulation. And 
even though the more modern utility model has decoupled generation and transmission, companies 
that generate electricity for sale to consumers through the State’s transmission system are still 
treated as public utilities. Specifically, as a community solar development, installation and 
operation of the Project will be subject to the provisions of the PSC’s “New York State 

 
3  Quoted in Ralph Cavanagh, “Restructuring for Sustainability: Toward New Electric Service Industries,” 

Electricity Journal (July 1996): 71.   
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Standardized Interconnection Requirements and Application Process for New Distributed 
Generators and Energy Storage Systems 5MW or Less Connected in Parallel with Utility 
Distribution Systems.” See N.Y. PUB. SERV. COMM’N, Case 15-E-0082, Proceeding on Motion of 
the Commission as to the Policies, Requirements and Conditions For Implementing a Community 
Net Metering Program.   

 
Lastly, the product—electricity—can only be distributed by way of the electric grid. 

There is no other feasible method for an electricity generator to deliver electricity to consumers. 
Both the generator and the consumer are beholden to the transmission system to send and receive 
electricity service, and because of the ever-present demand for power, adequate supply must be 
maintained at all times. Further, there are significant logistical constraints in siting solar projects. 
Most properties in a municipality are not economically feasible for solar development. The size 
and layout of the parcel have to be at such a scale to accommodate the project, which often cannot 
be reduced to fit a smaller property given that solar projects are only economically feasible at a 
certain size. The property must also be located near existing utility infrastructure—namely, 
transmission lines and a substation—in order to interconnect the project to the utility grid. Without 
these crucial pieces, a solar project simply could not go forward. There is also the question of 
topography of the site and solar access. Installation of solar panels is significantly more expensive 
on certain challenging terrain (e.g., excessive wetlands and steep slopes). And access to sunlight 
at the site as it exists, without having to modify it at exponential cost, is similarly crucial. Lastly, 
community solar sites are often leased, making it challenging to find a willing property owner.  

 
Here, the Property was carefully selected to meet the needs of a community solar 

project. The Applicant began its search for an adequate project site by evaluating the capacity of 
the New York State Electric and Gas (“NYSEG”) Substation network. Once it was confirmed that 
this system had excess capacity, the Applicant began looking for available parcels. The Applicant 
initially identified more than two dozen parcels located in the IR zoning district (where Solar 
Energy Facilities are permitted with special conditions), which were then further analyzed to 
determine if they met certain criteria tied to lot size, slopes, and the presence of wetlands, 
waterbodies, and extensive tree coverage.  The Applicant was forced to eliminate half of the 
identified parcels as these landowners were not interested in leasing or selling their land for the 
Project. The Applicant and its consultants then reviewed the remaining potential parcels for 
topography, slope, and elevation data; the New York State Department of Environmental 
Conservation (“NYSDEC”) and the U.S. Fish & Wildlife Service National Wetlands Inventory 
(“NWI”) data to identify any mapped wetlands onsite; applied local zoning requirements to the 
identified parcels to determine useable acreage; evaluated expected substation and feeder capacity; 
and assessed any substation upgrades that would be required by the Project. The remainder of the 
potential parcels were eliminated because they are either too far (several miles) from the applicable 
NYSEG substation, they do not have topography suited for the Project, or the available 
developable area is too small to accommodate the Project. In addition, several of the potential 
parcels have extensive wetland areas or house current gravel mining operations, which would not 
afford sufficient developable area on each parcel for the Project. This extensive analysis identified 
the Property as the only ideal candidate for the Project. The Applicant then entered into a lease 
agreement with the landowners for part of the Property to develop a community solar facility. The 
Applicant and the landowner consider the Project to be the best and highest use for their land, 
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allowing for renewable energy benefits, tax payments to the Town, and an income stream for the 
Property owners for generations to come. Additional information regarding the parcels that the 
Applicant explored for the Project in the IR zoning district is attached hereto as Exhibit B.  

 
The roughly 66-acre Property is comprised of relatively flat land, which provides 

sufficient area to build and maintain a Solar Energy Facility without needing to heavily modify 
the site. This avoids any additional financial burden that would otherwise be passed on to energy 
consumers, or which would simply prohibit development of the Project. The Property is also near 
the point of interconnection (“POI”) (i.e., where the Project physically connects to the NYSEG 
transmission system)—a necessary piece of the puzzle where the Applicant connects the Project 
to the grid in order to transmit the power to consumers. This proximity to the POI allows the 
Applicant to interconnect to the grid directly from the Property, without intruding on any 
neighboring properties. And, NYSEG has verified that both the feeder and substation have enough 
available capacity to accommodate a project of this size at a reasonable cost. Finding suitable land 
with available interconnection capacity is often the most challenging aspect of siting solar energy 
systems, since capacity is scarce and the costs to interconnect a solar project can be prohibitive. In 
this case, these criteria were met.   

 
This unique combination of site characteristics provides an opportunity to build an 

economically feasible Solar Energy Facility on a relatively small project site. The eastern and 
southern property lines border largely vacant, undeveloped land. The northern and western 
property lines border minimal residential development and will be buffered by to be installed 
vegetative screening. Lastly, the Project will not negatively impact any agricultural soils onsite, 
which will instead be seeded with a pollinator mix and be allowed to lie fallow for the life of the 
Project. As such, the Property is well-suited for a solar project of this scale.   
 

a. The Project meets the public utility standard. 

The Project is a public utility use, and a request for a use variance for the Project is 
reviewed under the variance standard articulated in Hoffman.4 This only requires a showing that 
the Project is a public necessity, needed to provide safe and adequate service. As stated above, 
electricity generation is undeniably a necessity. There is a public necessity for the Project, which 
will provide extensive public benefits: (a) the development of the Project will generate local, 
county, and school tax revenue while not increasing demand on Town infrastructure; (b) energy 
generated from the Project will be distributed to the utilities’ electrical grid and will directly benefit 
utility customers (residential and/or small businesses) enrolled in the “community solar program” 

 
4  Courts that have considered the question have determined that a renewable energy project is a public utility. See 

W. Beekmantown Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of Town of Beekmantown, 53 A.D.3d 954, 
956 (3d Dep’t 2008) (where the Third Department upheld the ZBA’s determination that wind turbines were a 
“public utility” under the zoning law); see also Wind Power Ethics Group (WPEG) v. Zoning Bd. of Appeals of 
Town of Cape Vincent, 60 A.D.3d 1282, 1283 (4th Dep’t 2009) (where the Fourth Department upheld the ZBA’s 
classification of a series of wind-powered generators as a utility within the meaning of the zoning law which 
defined a utility as “telephone dial equipment centers, electrical or gas substations, water treatment or storage 
facilities, pumping stations and similar facilities.”).  
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via a discount; and (c) residential customers will have the option to source solar energy which they 
may not have the capital to generate on their own.   

 
Moreover, the Project will assist the State to achieve its aggressive climate goals, which 

have not yet been achieved. The Climate Leadership and Community Protection Act (“CLCPA”) 
outlines interrelated climate mandates, including: “to reduce greenhouse gas emissions from all 
anthropogenic sources 100% over 1990 levels by the year 2050, with an incremental target of at 
least a 40% reduction in climate pollution by the year 2030.”5 To date, the State has not met all 
mandates imposed by the CLCPA. The State still needs 20 GW of new renewable generation and 
transmission to meet the 2030 goals—meaning, the “State will have to increase the rate at which 
renewable electricity projects are permitted and approved for interconnection to the State electric 
grid as over the last 20 years the State has only added 12.9 gigawatts of projects of both renewable 
and fossil projects.”6 This has created an additional public need for increased renewable energy 
generation siting throughout the State.  

 
b. The Project presents little to no burden on the community. 

Further, as noted in Hoffman, where there is little to no burden on the community, 
the requisite showing from the utility is correspondingly reduced. Here, the Project will not present 
any significant burden on the community, but will instead be a safe, quiet, clean generator of 
electricity. The Project is proposed to be sited in a mixed-use area of minimal residential and rural 
uses, surrounded largely by open, undeveloped land, as well as residential properties. The Project 
is proposed to be sited on parcels of land that back up to a large area of vacant, undeveloped land. 
There is a vegetative buffer between where the solar panels will be on the Project Site and the 
minimal residential properties to the north and southwest of the solar panel area, and the Project 
abides by all Town required setbacks. The Property is undeveloped, with no public water or sewer 
facilities—and no municipal water or sewer facilities will be required for the Project—making the 
Property more suitable for a community solar project than residential development. Once 
constructed, the Project will have negligible impacts to traffic in the area, as the Project will only 
be visited a few times per year for routine maintenance and inspections. The landowner prefers 
development of a temporary community solar farm over a permanent development on the land, but 
without the Project, much more intensive permanent land uses—like housing developments—are 
possible. Lastly, the Applicant submitted a Full Environmental Assessment Form (“FEAF”) Part 
I as part of its initial application, as required by the State Environmental Quality Review Act 
(“SEQRA”), which indicated that the Project will not result in stormwater impacts, will not 
significantly impact wetlands or waterbodies, will not create a new demand for water or energy or 
generate wastes, will not generate air emissions or noise once installed, will not result in any traffic 
impacts, and will not impact a designated significant natural community or critical environmental 
area. See FEAF Part I, dated April 5, 2024. Thus, the Applicant is seeking to convert unused land 

 
5  S.6599, Reg. Sess. (N.Y. 2019) (Relates to the New York state climate leadership and community protection act) 

at § 2(a). 

6  N.Y.S. COMPTROLLER, Renewable Electricity in New York State, Review and Prospects (Aug. 2023) at 5; see also 
NYISO, Short-Term Assessment of Reliability: 2023 Quarter 2 (July 2023) at 29.  
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to an economically beneficial site with zero emissions, fumes, or odors, no traffic impacts, and 
little to no noise above background levels.   

 
Moreover, the Project actually presents net benefits to the community. As noted 

above, because the Applicant is proposing a community solar project, residents and local 
businesses can use the electricity generated from the Project at a lower cost. They would receive 
electricity from the transmission utility (i.e., NYSEG) in the same manner as they do now, but 
with a discount—and the added benefit of knowing it is being generated from a renewable source 
in their own neighborhood. Lastly, the installation, operation, and removal of the Project will 
impact the land and subsequent future uses to a lesser extent than would other current land use 
options. The solar posts are pile driven or screwed in place, creating minimal disturbance during 
installation. The racking system that holds the solar panels is elevated off the ground, leaving the 
area under and between the solar arrays as grassland or meadow ecosystems, planted with native 
grasses and pollinator species to benefit a host of wildlife. After construction, soils on site will not 
be disturbed, but will instead be left fallow to build organics and other important soil components 
overtime. Disturbance to the land that would need to be restored upon decommissioning is 
generally limited to removal of the panels along with their racking and posts, and any installed 
concrete pads for inverters or other similar equipment. The access road will be removed, unless 
the owner requests otherwise. And, pursuant to the terms of the lease, the landowner has the option 
to terminate the Project after its initial useful life. At such time, the Applicant (then the Project 
Operator) must decommission the Project, remove all components, and restore the land to a future 
use deemed acceptable by the landowner and Town. This decommissioning work will be ensured 
by a security instrument held by the Town, in an amount deemed acceptable to the Town.  

 
II. Conclusion  

Given the facts presented above, the Applicant respectfully requests that the ZBA 
find the Project to be a public utility use and grant the requested use variance allowing the Project 
on the Property, as it meets the variance standard for public utilities under New York law.  

 
We thank you for your consideration of this letter and request. If you have any 

questions or concerns, please do not hesitate to contact me at (585) 613-3943 or 
astoklosa@hodgsonruss.com.    

 

Very truly yours, 

 

       Alicia R. Stoklosa   
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AST 
Enclosure  
 
 
cc:  Kelly Geiger, Planning Clerk, Town of Lansing (via email)  

Mollie Messenger, Delaware River Solar (via email) 

25011557v1 086244.00018 
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CIPRIA\I }-\ER(;Y (;ROT:P CORP.,

Petitioners

For .Iudgmenl Pursuunl lo Article 78 of tho
CPLR and for s Decl.ratory Judgment,
Pursuant to the CPLR

\'.

ZONIN(; ROARD OF APPE,ALS OF'I'}IE
TO\\'\ O}'}II\ETTO, \E\1 YORK, ROB
RAIISEY in his oflicial capaciq as Oode
Enforcement Officer of the Ton n of llinetto.
\er York anrl TOWN OF IUI\ETTO,
\f,w \'()RK,

Itespondents.

Appearances: Daniel A. Spitzer. Lst1.

Hodgson Russ l-l.P
Attomci s Iirr Pctitioncr:
1,10 Pearl Strcet. Ste. l(X)
Buil'alo. Ne'x York I {l0l-4040

,tt.iD(;t\It.N'r

lndex \o.: liF(;-2022-0013

lt()N. GRt_(;oR\ R. Gtl-llHRt' .lsc

rr.{.( KGROI \r)
.l'lris 

Article 7ll Pctition seeks to annul lindings h1' the Town o1'Nlirretto Zoning Berard of
Appcals: dirccting the l o$n Code l:nlirrce ment Ofllccr tt.r stop requiring I use r ariane ei and

declaring that petitioner is a public utilit;--. Ihr, issues pertain 10 plans bi, Cipriani Energ;- (iroup
Corp. ("Cipriani") to truild a solar energr project on lands tr'r which ir is holdcr ola purchase option
agrecment located in the.loun. The Io*n ('ode Enlbrcemcnt Otlicer ("('t:0") determined that a

variance was required and the application lirr the same ri,as denied by the Town Zoning tloard o1'

Appeals ("lIlA''). Cipriani alleges that this contavencs the I'o$,n"s l.ocal [,arv No. j ol ]{}20.

I hc land in qucstion is zoned R- 10 and R-10. As sct tirrrh b1 thc pcrition. rhe project is tbr
lhe construction and operalion ol a -1.5 mcgauatt solar cncrg) i-acilitl classilied as a largc solar
energv system under Scction 107 olthe zoning code. cipriani submitted a site plan application
on !{arch t). l02l and a t . nitled Solar Permit on April 6. 202 I . ln response" the c Eo rlerermined
that a usc rariance uould bc'required. ('ipriani liled an appeal to the zuA under Zoning t'ode
302i11 rcquesring an interpretation in thc mirtler on lvlal 25.2021" Ihc nla(er was tahled tor
1'unher rcr iru bl the ZI);\ at a meeting on ^lul1 22. 201I and eventualh decided on Decemher [.1.

1

STATE OT'NEW YORK
SL:PRIME (]OURT : COtrNTY OF OS]VEGO

('hristopher J. Baiamonte. lisq.
-l'he 

\\'ladis Lail I irm. PC

Atk)rncy s lor Rcspondcnts
PO Ilor l.l5
Sl racusc. Nr-rv York I l2l ,{
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2021 wirh thr ZllA rnaking detcrmination that Ciipriani rvould be required lo seek a variaLncc lirt
the projecl. 'l'hc ZBA made no dctennination as t() lhc staius of Cipriani as a public utilitl.

'lhc mattcr u'as argucd bctirre the Clourt ria \'licrosoft feams on March 17. 2012 *ith
counsel as indicated above appearinr lbr the panics.

DISCTJSSIO\

Thc question prescnted is xhether the detcrminalion by the ZIIA was made in violation ol
lawf'ul procedurr. al'fected b1 ermr ol'laru. arbitran or capricious or an abusc ofdiscretion. Jackson
v. New York State Urban Doclonment Com..67 NY:d {00 ( I 98(r ): l!{attcr of Var r . I or.rn o!'
Latalette loninq Board of App!ab. 13 AD3d l-127 1.lth Dept 2007)."I'he essence of the disputc is

the linding that Section 606 ot'th,-'loning Ordinancs ol the Torln ol'\'line tto {"Code") applics ttr

the exclusion ril'Article 4 ol'thc ('otlc to prohibit thc spccial permit sought bi Cipriani.l'hc petition
qlaims that thc ( odc docs not stxte such an exclusion and that the ZtlA lailed to distinguish the
use sought b1'('ipriani as a puhlic utilit-v or to cvcn dctcrrnine ilfiipriani s'as a public utility.

'I hc ( ourt starts u ith tho claim that Ciprieni is a public utilitt. I l)c casc. Cellular I cl!iSb!&
C ompanr I(rrc . 8l \\ ld -1(.-1 { 199-1). Jircctll applies to lhis silLration and crrnrpcls thr'
determination as a matlei of Ia* that Cipriani is a puhlic utilit-v \latt!'r of \\-. Beeknranto$n
\;eigbbo rhrxrd ,,\sstrciation. Inr.. r . loninq Board ol ..\ppeals of thc I rrun ol Beeknranhrrn. 5l
AD3d 951 (:i'i l)ept 2008i I'lattcr ol \f ind ]brver lrthics Grou (Wl']l{( i) r,._1=aDItS Inr{td-!1'
Appeals ol the Iiru'n ol (lapc Vinccnt. 60 AD3d I llll ({tr' Dept 2(X)9). As in Beekman"town and
WPRG. public utilit]-" is not spccilicalll dcfined b; thc ('ode.

(icneralll . the decision b1 thc Zt).\ is regartled os presumpti\ clv c.)rrect absrnt illcgaliti .

a tinding that it is artritran and c nri(i.rus or err()nerru5 i.l\ a mdtlcr ()l'lal\ or that it is unsupporled
h.r substantial cridcnce. Cortct r . 1_.9ninq Board ot'Anncals for thc Villauc ol'Fredonia.-16:\l)ld
I 8.1 (.lth De pt lt)7.1): Nlatter rr-l

'(lamc.lian Farms I (l r.l.e_yeulhai. l5l AI)id 8.+r+(2"rl)cpt20l7)
In this maltcr shat is presen(ed is the inlerpretation ol'tlre Code and specilically- that interprotation
given to Scction (106 bl the ZltA. \\'hile the ZBA inteqrrctalion of tlie ('odc is cntitled tu delcrcncc.
the Coun bears the ultimate responsibilitr tbr interprcting the larr. \lattcr of Deroqclaerc r
\f,'ebster loninr: []oard o1' Apoeals. ll7 AD-]d l'107 ({th Dept l01l) nrotion lbr leavc to appcal
denied l8 \\'3d 808: \Iattcr ol'Orden Land D*clonmcnt. Ll-C r. Zoninq Board o1'A oncals oi

'l hc (lode must bc construcd according ro thc words uscd being given their ordinar.r
meaning. B4lc.r,r. I oun 9!'lslip hdlgfugrd rtl'r.\E;rf4b.20 AD-ld jll ( 2,,d Dept 200 j ) 6e11,16
lbr leave to appcal denied 6 \\'ld 701: \{arrer _cr- ! l:rlc,-r rr'altr. lrre r. I orrn of Pouthkeepsr c
Zoninq lloard ol ArJpeals. -10.\tXd 615 (l"d Dept l()07 t motion lbr leavr ro appeal denied 9 \\'-id
807. lt is rrcll sctt
far or the propcrti

led that a zoning code musl bc stri.tl) conslrued against the municipaliti. anrl in
orvner. \,latter ol \{amaroneck l}crch & Yacht (' lub. Ioc. v. Zonins lloard of

AoDeals ol'th .\'illaqe of ]lanraro.Ltc(j\, 53 .,\lxd {9"t (l"d DepI l(X)ll): lv{attcr ol Falco realtc r , lnc.
r'. Torrl ol' Prru ehkeeosie Zonrnp [J ol Anoca
leavc- to appcal dt'nied 9 \Yid 807

,)

ls. 4() ADjd 6-15 (:"d l)ep1 2007) nrotion I'or

thc \iillauc ol-scnrsdalc. l2l ,.\t)ld 695 (:"r Dcpt l{t1,1).
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As a public utilitl . ('ipriani is cntitled to lhc applieati()n tll'Articlc'l ot'thc ('ode..l'he
linding bl thc lll.\ directl) c(rn!ra\enes the esprsss prolisions of Anicle ;l o1'the ('odc lhat allo*
lirr thc use sought h1'(.ipriani and rcndcrs Arliclc.l olthc ('oiic rneaninglcss ibr thc puhlic utility'
usc. 'l he use is authorizcd r.urder thc ('odc tbr a public utility in eirher the R-10 or R-10 districts
pursuant trr ('()dc Sections 4ll and -l-11 alier issuance ofa special pemril. It'it $gre thc case that
Scction 606 \\rs intended to nroditl either Section .ll I or .l.l l spccificirlll as to solar public utilitl
cncrgy projects. then it should harc spcci{ied that lo he the easc. Instead. Section 606 is silent as

to solar energy projects as a public utility. It q'as ernrr to rc d such a reslriction into Scction 606.

Furthcr, Section 6(16 as interpretcd b1' thc ll).\ *ould nullil-r othcr pror,'isions ol'Article 6

as lirllorvs:

Section 601 Pumose
'fhe purposc ot this section is to tacilitate the clcvelopment antl operation oi
rene'rrable cnerg) s\stcms bascd on sunlight. Solar cnergl slstcrn5 Jrc approprilte
in all zoning dislricts *'hen me:rsures arc laken, as pror.ided in this section. 1o

rnininrize adversc inrpacts on ncighboring propertics and prolcct thc public hcalth.
salltr anil ri ellarr:.

Section 601 Applicabili*'
l. Solar enr'rq\ s\stenrs arc permittcd in all zoncs in the 'loun. suhiect to
the rcquir'jments dcsr:ribed bclo\.

Section 6(i5 Laruc'Scalc Solar llncrgl Srstcrns
l. .\ l.arge Solarcnergr Srstr.-m isdcllncdasa solar pholo\r)ltaic slstcnr uith

x rated capacit) largcr than l(xlk\\'. the prineipal purposc ot'*hich is lcr

pror ide clcetrical poircr lilr salc to thc general po\\er gritl or to be soltl to
other pouer custonlcrs. ()r to bc consumed on sitc.

l. I)ursuant to the Sitc l)lan Rerir:s proccss. thc projcet proponenl shirll
prrr ide thc lirlloling tlocumenls t() the l)lanninil Boar.l and or lonirle
I)oard:
a. SLrrvel map done hr a licenscd sur\clor:
b. ['roposed chlngcs to thc Iandscape ol tlie site. rlrading. vegetation

clearing and planting. r,\tcrior lighrinB. screaning \cgclatir)n or
struclures:

c. Illucprints or drarvings ol'lhc solar cncrg) systcnt shorving thc
proposed larour ol'the svslem. an) potcntial shading t'rom ncarhv
slructurcs- thc distance h!'t\\ccn thc pr()poJ!-d sohr eollector anJ all
propeny iines and existing iu-site huildings and srruetures. and the
tallest linished height ol'thc solar collcctor;

d. DocLlmerrlation trl' the maior S\ stcnl cOmponents tO hc uscd.
incluJing thc pancls. mounting svstem. and in\ c(er:

e. \ame. addrr".ss and contact inlirrmation lirr st.stcrn installer:

3
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l'. Name. address and phonc number ol'the pnrjcct proponent. as rvell
as all othcr propen\ 0\rncrs. iian):

g. ./-onint district designation tbr tirc parcel ol land comprising thr-
project sitc:

h. l'rooflhc orrner has submittcd nolilication io lhe utilit) conrpan\ ol'
llrc ctistomcr's intrnl to install an intcrconnccted eustomer ris'ned
generator. Off grid sy stenrs are eysmpt from this requirement.

l.arge scale principal use energv s\stems are suhiect to setback
rcquirenlcnts oi'thc particular zonins district in r.rhich ther arc located.

Section 009 Non-Contbrrnance
l. (iround m()unted s\ slelns

b. ll'a ground mountcd s)stcm is to hc installcd on a propen) that is
non-conlirnning hccausc it violalcs zonin[ district requircnrc-nts
()th!'r than sctbacks. then a special usc pemrit musl he ohtained lilr
the proposed inst*llation.

\\'hilc Scction a)()l statcs the purpose oi--\rlicle 6:s ttr lacilitate sol:lr energl slstenrsinall zt,nine
districts. Section 606 pcrmits the use in all zoning districls crcept rcsidential dislricts. I'hc con{lict
isagain apparcnt uith Scction (r02 allorvrng scllar i:neritv srstems in all z,.rnes intlic Irxr:r. Scction
(r0-5 applies to lurge scalc solar cnergl srstems hut malics no linritation to the puhlic urilit)'use
allowcd lbr both R-20 and R- l0 rtsidcntiul 7onrs. Sccti<rrl 609(2 )(h)allows lirr a spccial use permit
rvhen there is a r iolation olzonins district requirenrents whrreas hcrc thc lllA dct(rnlined lhat a
special usc pcrnrit couki rrot he allo*ed hased on Scrtion 6{)6.

lhe ltl,\ determirration bascd t'n Scction (106 is ulsrr internalh incon.'istcrt .tatin,:

1he zoning la\l of the 
.forvn of \4inc1to must he reatl and intcrpreted in its

entirct). Section +l I alk.rss ccrtain uses rrith l special pcmrit in an R-l() zone.
Scction 609 also re ['rs to thL' usc ol spccial pcnnits in certain cases. I l()\\eYer.
Section 606 speciticalll cxcludes thc inclusion ol' ground rnounted solar
sr stcms in ll-10 zoncs.

Section (106 statcs as li)llosS

Sgqtion Q1)6 !'crnrittcd loning l)istricts
All building mounted antl ground mountcd svststlls arc pcrmitted in all
zoning districts. trcept residentiirl zrrnes. as a primarl usc or acccss()r\ usc
to anl la$liLlll pcnnittcd principal use on th!'samc propert\ upon i-isuancc
ol'the proper permits hcrein antl upon compliancc uith all rcquirentents ol
this zoninr ordinance.

Section 606 nrakcs no spccific reli'rencr: to R-20 zones just as it rnakes no rcterence to the public
urilit) use. Rcl.'rencr- 1() the R- l() zone also docs not appear in Seetion 606 and $'its not addrcssc-d

4

-1
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LED: OSTVEGO COT,NTY CLE
NYSCEE DOC. NO. 28

rNDEX NO. EFC-2022-0043

RECEIVED NYSCEE I 04/73/2022

h1 thc IHA xhilc it u a-s part of the application. IDKTa I par. l1l. Ihe ltlA interprelalion ol'
Scction 606 is unrcasonabk arrd irrational. Thc lailure of the ZBA to address thc issue ol public
ulilit] or thc R- ) 0 usc as requcstcd also allicts thc 1-B.{ dctcrnrination rr ith a lailure of substantial
cvidencc to \upport the denial. \'an \\irrmer r'. l)lannins lJoard. 158 Al)2d 995 (,lth Dcpt 1990).

ln short- the public ulilit\ us(' proposcd h1' Cipriani for a larqe solar energv sl'slem is

specilicalll alloricd h1 Sections {31 and 4-ll trl the Coilc and is suhiccr t() thc requirenr!'nts ol'
,\nicle 6 01'thc (odr inclutling but nor limited to Section 603( l):605 and 607(5). C'ipriani is

rcquired to appll firr a special usc pcrmit. I'he lowndocs rrot have thc right untler thc ('t eto
issue a blanket denial ot'a spccial usc pernrit basetl on Section 606.

Accordingll . it is

ORI)EREI)..\DJt D(;ED,\\l) DECREED thrt thc pctiiii)n ol'(.lPRl{\I E\ERG\'
(;ROl. P ('ORP. is hcrebr (lRA\TEl) to the ert*nt indirated hercin: and it is

ORI)ERIIl),.{D.lt l)Cf.D A\D DECRII}:D that llrc detcmrination olthc loning Boarii
o l',\ppcals is RESCI \ D[,]). al)d the l{.spondcnts rrc hcrchr dircctcd to proctrd \\ ilh r ru ic* ol'
such bLrilding pelnrit and special use pcmrit lcquirenrcllts as ha\c hsen and nrar he submittcd b1
( IPRIANI EI{ER(;Y GROl.'P CORI'. in accordrncc hcrl'rlith.

l.\ I l..R

l)ated: April 12,21172

Osrrego. Nen York HO\. CRt,G()ttY R. GIt.BURT
St.PRh\{E ('Ot'RT .ll STlCE

)
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STATE OF NEW YORK 
TOWN OF OSWEGO 

At a Regular Monthly Meeting of the 
Zoning Board of Appeals held in and 
for the Town of Oswego on the 19th 

day of January, 2023, at 7:00 p.m. at 
the Town Hall located at 2320 
County Route 7, Oswego, NY. 

COUNTY OF OSWEGO 
ZONING BOARD OF APPEALS 

In the Matter of an Application by 

Oswego PV, LLC 

For A Use Variance to Operate a 3-MW AC solar farm 
at 447 County Route 20, Residential 3 (R3) District 
pursuant to the Zoning Law of the Town of Oswego, New York 

RESOLUTION 

WHEREAS, Oswego PV, LLC, a subsidiary of RIC Development, LLC (the 
"Applicant") has applied for a use variance to operate a 3.0MWac solar farm (the 
"Project") on property owned by Constance Simmons located at 447 County Route 7 
(Tax Parcel No. 164.00-06-02.08) in the Town of Oswego's Residential 3 (R3) Zoning 
District; and 

WHEREAS, a use variance application was submitted by letter dated September 
8, 2022, together with a comprehensive packet of materials that included, among other 
items, a site plan, evidence of site control, a visual impact assessment, Full 
Environmental Assessment Form (FEAF), Wetland study, Stormwater Pollution 
Prevention Plan (SWPPP), various state and federal agency determinations, a 
Coordinated Electric System Interconnect Review (CESAIR) from National Grid, and a 
Decommissioning Plan, (collectively the "Special Use Permit Application"); and 

WHEREAS, all documentation contained in the Special Use Permit Application 
has been reviewed by the Zoning Board of Appeals ("ZBA"), in addition to the Use 
Variance application for consideration of a use variance as the result of the absence of a 
solar energy facility being specifically permitted within the Town of Oswego1; and 

WHEREAS, the provisions of GML §2391 & mare triggered by the Project and 
therefore the use variance application together with the Special Use Permit Application 
packet were provided by the Town of Oswego Planning Board to the County of Oswego 
Planning Department for its recommendation; and 

1 The Town of Oswego Zoning Law does not reference any renewable energy facilities, having been 
adopted and revised prior to the influx of such facilities that are now commonplace in New York State; 
accordingly, a use variance is required before a special permit/site plan approval is considered. 
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WHEREAS, the County of Oswego reviewed the Project and in a letter dated 
October 10, 2022, recommended denial without prejudice, reasoning that the packet of 
materials submitted contained no evidence that the "applicable zoning regulations and 
restrictions have caused unnecessary hardship"2 and declared that "the ZBA can submit 
evidence documenting the [sic] that the zoning regulations have created unnecessary 
hardship; and we will reconsider the application by the ZBA for a use variance, and 
planning board for site plan review and special permit[;]" and 

WHEREAS, a joint public meeting of the Town's ZBA and Planning Board was 
held on October 17, 2022, at which point several members of the public attended and 
provide various comments opposed to the proposed use variance and the Project in 
general; and 

WHEREAS, the Applicant submitted additional supplemental materials to 
address many of the concerns of the residents and, property. owners, near the proposed 
solar farm location, and further addressed the applicable use varianci criteria the Courts 
of this State have applied to renewable energy projects (mostly wind and solar facilities), 
declaring such projects to be public utilities and thus reviewable under the less-restrictive 
Hoffman3 standard of review, which was recently applied by the New York State 
Supreme Court in a legal proceeding involving the neighboring Town of Minetto4; and 

WHEREAS, during a separate meeting, the Planning Board declared itself lead 
agency pursuant to SEQRA and began reviewing the FEAF submitted by the applicant, 
and the ZBA having also considered the environmental impacts of granting a use 
variance communicated its position on potential impacts on the environment and 
thereafter were notified that the Planning Board carefully considered such impacts and 
determined no significant impacts to the environment will occur as a result of the Project 
and the issued a Negative Declaration on January 16, 2023; and 

WHEREAS, based on the Hoffmann use variance standard, as well as the 
completeness of the application, the ZBA hereby declares that it has sufficient 
information before it to make a determination on the application for use variance for the 
Project; 

NOW, THEREFORE, upon motion made by board member Palm and seconded 
by board member Lorenz it is and shall hereby be 

2 For reasons ~et out in this resolution and supplemental materials submitted by Applicant, the standard of 
review for a use v-aria_nce for a public utility was incorrectly applied by the County of Oswego initially, but 
later correctly applied"resulting in its letter recommendation dated November 18, 2022 to approve the 
Project. 
3 Consolidated Edison Co. of New York v. Hoffmann, 43 N.Y.2d 598 (1978), the ~'YS Court of Appeals 
holding that public utilities are subject to a more lenient standard when seeking a use variance. Public 
utilities can demonstrate entitlement to a variance by showing that the proposed "modification is a public 
necessity ... required to render safe and adequate service ... [and]. .. where the intrusion or burden on the 
community is minimal." Id. at 610. 
4 See, Cipriani Energy Group Corp. v. Zoning Board of Appeals of the Town of Minetto, et al. (Index No. 
EFC-2022-0043), J. Gilbert, April 13, 2022. 
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RESOLVED, that the use variance application submitted by Oswego PV, LLC is 
approved as submitted for the following reasons: 

1. The Project is a public utility and thus is afforded the standard of review for a 
use variance articulated in Hoffmann; 

a. By its very nature, clean energy is a public necessity as proclaimed by 
the State of New York in its Clean Energy Standard and further 
codified in the Climate Leadership and Community Protection Act; 
and 

b. based on the environmental review the impacts on the community are 
minimal; and it further 

RESOLVED, that the use variance application submitted by Oswego PV, LLC is 
approved as submitted upon the following conditions: 

1. Follow the conditions contained in any resolution by the Town of Oswego 
Planning Board approving the site plan and special permit5; 

2. Follow all applicable federal, state, and local laws governing the construction and 
use of the property as a solar farm; and 

3. Present the Town of Oswego with proof that a decommission bond or fund is 
established for the benefit of the Town and the property owner for the removal of 
the solar arrays and the return of the property to its pre-solar farm condition, and 
such bond or fund is periodically renewed to ensure the decommissioning costs 
are appropriate. 

The motion having been placed before the Zoning Board of Appeals for a vote 
was adopted/defeated by a vote of 3 in favor, 2 opposed, and O abstained/recused in 
accordance with the following roll call vote: 

DEBRA SHOENFELT-JASKULA, CHAIR YES 
ROBERT BAKER YES 
KENNETH KRAPF NO 
TRICIA LORENZ NO 
COLIN PALM YES 

5 The ZBA strongly recommends that every consideration be given to utilizing access to the solar farm 
from County Route 7 through the Town of Oswego Highway Garage property to minimize or eliminate 
vehicle safety concerns should access to the property be gained solely from County Route 20. The Town 
Board is encouraged to grant the applicant the necessary easement to permit access through the town's 
property. 
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CERTIFICATION 

I HEREBY CERTIFY the above to be a full, true and correct copy of a Resolution duly 
adopted by the Zoning Board of Appeals of the Town of Oswego, on the date mentioned, 
in accordance with the vote recorded above. 

Dated: January a3_, 2023 ~ tldttw~ KAT ~ DELANEY 
SEC TARY 
ZONING BOARD OF APPEALS 
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Parcel Address Landowner Tax ID Zoning District Parcel Size (Acres) Distance from Circuit Reason why Project is not Feasible
870 Snyder Road Cayuga Operating Co. 11.-1-3.212 IR 400.52 8 miles Too far from circuit.
39 Village Circle Cayuga Operating Co. 11.-1-3.211 IR 54 8 miles Too far from circuit.
Ridge Road Portland Point LLC 36.-1-8.1 IR 23.36 3.7 miles Too far from circuit.

Cayuga Crushed Stone Inc 36.-1-9.2 IR 232.13 .8 miles Active gravel mine onsite.
Cayuga Crushed Stone Inc 35.-1-1.2 IR 59.89 .8 miles Active gravel mine onsite.

87 Portland Point Road Cargill Inc 36.-1-1 IR 127.02 3.5 miles Too far from circuit; existing warehouse onsite.
Cargill Inc 35.-3-1.2 IR 102.38 1.16 miles Active gravel mine onsite.

191 Portland Point Road Cayuga Crushed Stone Inc 35.-1-4.2 IR 14.3 1.62 miles Parcel too small to accomoadate Project.
Drake Road Cargill Inc 35.-3-16 IR 10.6 1.62 miles Parcel too small to accomoadate Project.

Lansing Town Wat Dist #1 30.-1-16.12 IR 17.14 .65 miles Parcel too small; existing buildings onsite.
Portland Point Road Cornell University 44.-1-50.2 IR 199.14 On site Landowner not interested. 
11 Portland Point Road Lucente Homes LLC 39.-1-38.2 IR/R2 98.12 .29 miles Landowner not interested. 
Warren Road Cornell University 44.-1-7 IR 67.8 On site Landowner not interested; wetlands onsite.
Warren Road Cornell University 44.-1-6 IR 47 500 ft Landowner not interested; wetlands onsite.
Cherry Road Borgwarner Ithaca, LLC 44.-1-53.2 IR 40.5 .46 miles Parcel too small; existing warehoues onsite.
880 Warren Road Borgwarner Ithaca, LLC 44.-1-53.11 IR 13.59 .18 miles Parcel too small; existing warehouse onsite.
Farrell Road County of Tompkins: Airport Administration 44.-1-47 IR 46.8 On site Landowner not interested. 
Farrell Road County of Tompkins 44.-1-43.3 IR 15.45 .2 miles Landowner not interested. 
Sapsucker Woods Road County of Tompkins 44.-1-43.3 IR 11.21 .3 miles Landowner not interested. 

County of Tompkins 44.-1-20.1 IR 26.9 .2 mi Landowner not interested. 
New York State 44.-1-20.3 IR 15.55 On site Parcel too small; existing buildings onsite.
Michael Moravec 39.-1-42 IR 	45.96 2.08 miles Landowner not interested; no road frontage (landlocked).
Ed Collins 44.-1-49 IR 10.65 .5 miles Parcel too small to accomoadate Project.
Ed Collins 39.-1-49 IR 12 0.5 mi No road frontage.
Cornell University 44.-1-8 IR 20 2 miles Landowner not interested; no road frontage (landlocked).
Cornell University 	44.-1-51 IR 10.67 2.2 miles Landowner not interested; no road frontage (landlocked).
Tompkins County IDA 	39.-1-50.10 IR 11.92 On site Parcel too small; existing buildings onsite.
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Page 1 of 13 

Full Environmental Assessment Form
Part 1 - Project and Setting 

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the project sponsor to verify that the information 
contained in Part 1is accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address:

City/PO: State: Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address:

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address:

City/PO: State: Zip Code:

NY Lansing II, LLC - Proposed Commercial Solar Facility

North Triphammer Road (County Route 122), Town of Lansing, Tompkins County, NY (Tax Map Nos. 44.-1-1.2 and 44.-1-3.3)

The proposed action includes the development of an approximate 3-megawatt of alternating current (MW AC) ground-mounted solar facility on two (2) tax parcels totaling
66.83± acres located on the east side of North Triphammer Road (County Route 122) (hereinafter the "subject property"). The owner would lease approximately 14.84
acres of the subject property to the applicant (i.e., NY Lansing II, LLC). The area of disturbance for the proposed project would be 16.76± acres. The solar facility would be
situated along the southern portion of the southern tax parcel (44.-1-3.3). The proposed action would include the installation of solar modules with a maximum height of 15
feet, an eight (8)-foot-high deer fence around the proposed solar facility, one (1) concrete equipment pad to house electrical equipment (i.e., one [1] inverter and two [2]
transformers) and electric utility lines to connect the solar panels to the existing distribution power line along the west side of the subject property. The proposed action
would also include the construction of a gravel access road on the northern tax parcel (44.-1-1.2) from North Triphammer Road (County Route 122). It is noted that the
project area would be seeded with a northeast solar pollinator mix. All solar power generated by the proposed action would be sold as Community Distributed Generation.
This program allows subscribed participants to share the benefits of clean energy production. According to the applicant, a mix of residential and commercial customers,
specifically New York State Electric and Gas (NYSEG) customers, would be able to receive a share of the solar power.

NY Lansing I, LLC attn: Mollie Messenger
646-998-6495

mollie.messenger@delawareriversolar.com

P.O. Box 384

Callicoon NY 12783

Jessie Young
607-533-0346

jessie@youngbros.com

3105 North Triphammer Road Suite 1

Lansing NY 14882

300

Section 3, Item d.



Page 2 of 13 

B. Government Approvals

B. Government Approvals  Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Town , Yes  No
or Village Board of Trustees

b. City, Town or Village  Yes  No 
Planning Board or Commission

c. City  Town or  Yes  No 
Village Zoning Board of Appeals

d. Other local agencies  Yes  No 

e. County agencies  Yes  No 

f. Regional agencies  Yes  No 

g. State agencies  Yes  No 

h. Federal agencies  Yes  No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? Yes  No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?  Yes  No 
iii. Is the project site within a Coastal Erosion Hazard Area?  Yes  No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the  Yes No
 only approval(s) which must be granted to enable the proposed action to proceed?  

If Yes, complete sections C, F and G.
If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site  Yes  No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action  Yes  No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway  Yes  No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________
 ________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,    Yes  No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

✔

✔ Town of Lansing Planning Board - Site Plan
Approval and Decommissioning Plan Approval

TBD

✔ Town of Lansing Zoning Board of Appeals - Use
Variance

April 2024

✔ Town of Lansing Code Enforcement Officer -
Building Permit

TBD

✔ Tompkins County Department of Planning and Sustainability - GML §239m Referral
Tompkins County Highway Department - Highway Work Permit TBD

✔

✔ NYSDEC - SPDES General Permit for Construction Activity
NYSERDA - Partial Funding (NY-Sun Incentive Program)

TBD

✔

✔

✔

✔

✔

✔

✔

✔

✔
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.  Yes  No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit?  Yes  No 

c. Is a zoning change requested as part of the proposed action?  Yes  No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use?  Yes  No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  Yes  No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  Yes  No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

 Yes  No 
 _____  months 

 _____ 
 _____  month  _____ year 

Will proposed action be constructed in multiple phases?
If No, anticipated period of construction:
If Yes:

Total number of phases anticipated
Anticipated commencement date of phase 1 (including demolition)
Anticipated completion date of final phase  _____  month  _____year 
Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

✔

The subject property is located within the Residential - Moderate Density (R2) Zoning District.

✔

✔

Ithaca City School District

Tompkins County Sheriff's Department

Lansing Fire Department provides both fire protection and emergency medical services.

N/A - the proposed use includes a commercial solar facility.

66.83±
16.76±

66.83±

✔

✔

✔
5

Commercial solar energy facility

(The property owner would lease 14.84± acres of the
subject property to the applicant.)
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f. Does the project include new residential uses?  Yes No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  Yes  No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any    Yes  No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                       Ground water   Surface water streams   Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both?  Yes  No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:
i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
Volume (specify tons or cubic yards): ____________________________________________
Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  Yes  No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?  Yes  No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment  Yes  No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

✔

✔

6,048± solar modules
15± feet 3.5± feet 7.9± feet

0

✔

✔

✔

 The unregulated wetland areas located on the southern portions of the subject property would be disturbed as part of the proposed
action.
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
Will proposed action cause or result in disturbance to bottom sediments? Yes No
If Yes, describe: __________________________________________________________________________________________

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation?  Yes  No 
If Yes:

a  of vegetation proposed to be removed  ___________________________________________________________
 acreage of aquatic vegetation remaining after project completion ________________________________________

purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________
____________________________________________________________________________________________________

proposed method of plant removal: ________________________________________________________________________
if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  Yes  No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  Yes  No 

If Yes:
Name of district or service area:   _________________________________________________________________________
Does the existing public water supply have capacity to serve the proposal?  Yes  No 
Is the project site in the existing district?  Yes  No 
Is expansion of the district needed?  Yes  No 
Do existing lines serve the project site?  Yes  No  

iii. Will line extension within an existing district be necessary to supply the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 
Source(s) of supply for the district: ________________________________________________________________________

iv. Is a new water supply district or service area proposed to be formed to serve the project site?  Yes  No 
If, Yes: 

Applicant/sponsor for new district: ________________________________________________________________________
Date application submitted or anticipated: __________________________________________________________________
Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes?  Yes  No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities?  Yes  No
If Yes:

Name of wastewater treatment plant to be used: _____________________________________________________________
Name of district:  ______________________________________________________________________________________
Does the existing wastewater treatment plant have capacity to serve the project?  Yes  No 

 Is the project site in the existing district?  Yes  No 
 Is expansion of the district needed?  Yes  No 

The proposed action would involve excavation and fill associated with the construction of the proposed access road. Excavation would be
approximately 0.36 acre and fill material would be approximately 0.59 acres. The proposed access road would be built upon a portion of
the existing wetland vegetation. Grubbing and/or clearing would be performed as necessary for larger wooded/dense vegetated areas
within the wetlands.

✔
The proposed action would require regrading/excavation for the construction of the access road.

✔

0.95± acre to be built upon and/or removed
12.76± acres

Construction of the proposed access road
 Mechanical clearing and grubbing, as necessary.

None

Erosion and sedimentation control measures would be undertaken prior to and during construction.

✔

✔
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 Yes  No Do existing sewer lines serve the project site?
Will line extension within an existing district be necessary to serve the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?  Yes  No 
If Yes:

Applicant/sponsor for new district: ____________________________________________________________________
Date application submitted or anticipated: _______________________________________________________________
What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point  Yes  No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?

_____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________

If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
Will stormwater runoff flow to adjacent properties?  Yes  No 

iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater?  Yes  No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel  Yes  No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  Yes  No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet  Yes  No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

___________Tons/year ( ) of Carbon Dioxide (CO2)
___________Tons/year ( ) of Nitrous Oxide (N2 )
___________Tons/year ( ) of Perfluorocarbons (PFCs)
___________Tons/year ( ) of Sulfur Hexafluoride (SF6)
___________Tons/year ( ) of Carbon Dioxide equivalent of Hydroflo rocarbons (H )
___________Tons/year ( ) of Hazardous Air Pollutants (HAPs)

✔

0.01±
66.83±

Solar panels, concrete equipment pad, footings and gravel access road

The proposed design would include waters bars and five (5) rain gardens. Stormwater runoff would flow towards the rain gardens to the south of the solar
facility, and to the surrounding on-site wetland areas which is where stormwater runoff currently flows.

 Stormwater runoff would flow towards the rain gardens to the south of the solar facility, and to the surrouding on-site wetland areas which is
where stormwater runoff currently flows.

✔
✔

✔

✔
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,  Yes  No 
landfills, composting facilities)?

If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as  Yes  No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial  Yes  No 
new demand for transportation facilities or services?

If Yes:
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day

v.

Parking spaces: Existing _____________ Proposed ___________ Net increase/decrease _____________

 Yes  No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  Yes  No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing  Yes  No

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand  Yes  No 
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade  to an existing substation?  Yes  No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:

Monday - Friday: _________________________ Monday - Friday: ____________________________
Saturday: ________________________________ Saturday: ___________________________________
Sunday: _________________________________ Sunday: ____________________________________
Holidays: ________________________________ Holidays: ___________________________________

✔

✔

✔

✔

8:00am-6:00pm
8:00am-6:00pm

N/A
N/A

24/7*
24/7*
24/7*
24/7*

*The site would not be occupied 24/7. It would be remotely monitored and inspections would occur as needed to ensure a properly maintained site.
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,  Yes  No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen?  Yes  No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting?  Yes  No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?  Yes  No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day?  Yes  No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p.  Yes  No Will the proposed action include any bulk storage of petroleum ( over 1,100 gallons)
or chemical products ?

If Yes: 
Product(s) to be stored ______________________________________________________________________________________
Volume(s) ______ per unit time ___________ (e.g., month, year)
Generally  describe proposed storage facilities ________________________________________________________________
________________________________________________________________________________________________________

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,   Yes   No 
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices?   Yes   No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal   Yes   No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
Construction:  ____________________  tons per ________________ (unit of time)
Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

iii. Proposed disposal methods/facilities for solid waste generated on-site:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

✔

Temporary noise during construction would be expected. Construction would occur during non-sensitive hours (i.e., 8:00am-6:00pm Monday through
Saturday with no construction on Sundays or holidays).

✔

The project area would result in the clearing of 7.21± acres of woodland for the proposed solar facility. However, upon implementation of
the proposed action, 20.41± acres of woodland would remain.

✔

✔

✔

✔

✔

0.1
0

month

According to the applicant, waste would consist of office waste and cardboard items from deliveries, which would be recycled to
the maximum extent practicable.

N/A

A refuse container would be placed on-site during construction and would be emptied by a licensed hauler as needed.

N/A
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s. Does the proposed action include construction or modification of a solid waste management facility?   Yes    No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
________ Tons/month, if transfer or other non-combustion/thermal treatment, or
________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous  Yes  No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?  Yes  No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site
a. Existing land uses.

i. Check all uses that occur on, adjoining and near the project site.
  Urban        Industrial        Commercial        Residential (suburban)        Rural (non-farm) 
  Forest        Agriculture     Aquatic        Other (specify): ____________________________________ 
ii. If mix of uses, generally describe:

__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.) 
Surface water features
(lakes, ponds, streams, rivers, etc.) 
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Other
Describe: _______________________________ 
________________________________________ 

✔

✔

✔ ✔
✔ ✔ ✔ Institutional (NYS Department of Transportation Sub-Residency Facility)

The subject property is currently agricultural land with forested areas. The surrounding area includes residential, commercial and institutional land uses,
as well as forested areas.

0 0.01± +0.01

27.62± 20.41± -7.21

0 0 0

25.50± 16.90± -8.60

0 0 0

13.71± 12.76± -0.95

0 0 0

Landscaping/seeded areas (inclusive of rain
gardens) and gravel access road*

0 16.75± +16.75

*Upon implementation of the proposed action, 1.84± acres of gravel would be installed for the proposed access road.
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c. Is the project site presently used by members of the community for public recreation?  Yes  No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed  Yes  No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam?  Yes  No 
If Yes: 

i. Dimensions of the dam and impoundment:
Dam height:    _________________________________  feet 
Dam length:    _________________________________  feet 
Surface area:    _________________________________  acres 
Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,  Yes  No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed?  Yes   No 

If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin  Yes  No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any  Yes   No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site  Yes  No 

Remediation database?  Check all that apply:
  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?  Yes  No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

✔

✔

✔

✔

✔

✔

✔
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v. Is the project site subject to an institutional control limiting property uses?  Yes  No  
If yes, DEC site ID number: ____________________________________________________________________________
Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
Describe any use limitations: ___________________________________________________________________________
Describe any engineering controls: _______________________________________________________________________
Will the project affect the institutional or engineering controls in place?  Yes  No 
Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________ 

   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet

b. Are there bedrock outcroppings on the project site?  Yes  No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils:   Well Drained: _____% of ite
  Moderately Well Drained: _____% of site 
  Poorly Drained _____% of ite

f. Approximate proportion of proposed action site with slopes:   0-10%: _____% of site  
  10-15%: _____% of site 
  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site?  Yes  No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,  Yes  No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?  Yes  No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,  Yes  No 

state or local agency?
iv. For each identified wetland and waterbody on the project site, provide the following information

Streams: Name ____________________________________________ Classification _______________________ 
Lakes or Ponds: Name ____________________________________________ Classification _______________________
Wetlands: Name ____________________________________________ Approximate Size ___________________ 
Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired  Yes  No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floodway?  Yes  No 

j. Is the project site in the 100 year Floodplain?  Yes  No 

k. Is the project site in the 500 year Floodplain?  Yes  No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?  Yes  No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

3±

✔

Langford channery silt loam, 2-8% slopes (LaB) 26
Tuller channery silt loam, 0-6% slopes (TeA) 24
Lordstown channery silt loam, 5-15% slopes (LnC) 21

20±

✔ 34
✔ 26
✔ 40

✔ 84
✔ 16

✔

✔

✔

✔

Federal Waters *See below

✔

✔

✔

✔

✔

*There are areas on the eastern portion of the subject property with perched water at approximately 2 feet bgs and 6 feet bgs.
*The EAF Mapper indicates the presence of federal waterbodies on or adjoining the subject property. Review of the U.S. Fish and Wildlife Services
National Wetlands Inventory (NWI) Mapper indicates that a 13.14-acre Freshwater Forested/Shrub Wetland habitat classified as PFO1/4E is located on
the southeastern portion of the southern tax parcel (44.-1-3.3) and adjoining area. It is noted that review of the NYSDEC Environmental Resource Mapper
indicates that there are no state-regulated freshwater wetlands or streams located on or adjacent to the subject property.

bgs*

below grade surface (bgs)

310

Section 3, Item d.



Page 12 of 13 

m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community?  Yes  No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

Currently:    ______________________  acres 
Following completion of project as proposed:   _____________________   acres
Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as    Yes  No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of  Yes  No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?  Yes  No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to  Yes  No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present?  Yes  No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National  Yes  No 
Natural Landmark?

If Yes:
i. Nature of the natural landmark:     Biological Community             Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?  Yes  No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

Rabbits White-tailed deer
Grey squirrels Field rodents
Raccoons

✔

✔

✔

✔

subject property that are occasionally used for hunting. Upon implementation of the proposed action, hunting could still occur on or near the subject
property; however, no future hunting would occur on the solar project site.

✔

✔
The subject property contains 17.5± acres of Soil Group 3; however, only 2.21± acres would be disturbed as part of the proposed action.

United State Department of Agriculture Web Soil Survey and NYSERDA 2022 Soils Data

✔

✔

According to the applicant, there may be areas on or near the
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district  Yes  No
which is listed on of Historic P

 of Historic Places?
If Yes:

i. Nature of historic/archaeological resource:    Archaeological Site    Historic Building or District     
ii. Name:  _________________________________________________________________________________________________

iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for  Yes  No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site?  Yes  No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h.  Yes  No the project site any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers  Yes  No 

Program 6 NYCRR 666?
If Yes:

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?  Yes  No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

✔

✔

✔

✔

Lansing Town Park; Sunset Park; Stewart Park; Allen H. Treman State Marine Park; Cornell Botanical Gardens; Thompson Park; Conway Park; Strawberry Fields Park

Town Park; Town Park; Town Park; State Park; Botanical Gardens; Village Park; Village Park; Village Park
varying distances within 5

✔

NY Lansing II, LLC
Attn: P.W. Grosser Consulting, Inc. as Environmental Consultant 4/5/2024

PRINT FORM

Sr. Environmental Planner/Project Manager

Katelyn Kaim, AICP
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EEAF Mapper Summary Report Tuesday, April 2, 2024 11:28 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area] No

B.i.ii [Local Waterfront Revitalization Area] No

C.2.b. [Special Planning District] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h [DEC Spills or Remediation Site - 
Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Listed]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.iii [Within 2,000' of  DEC Remediation 
Site]

No

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] Yes

E.2.h.ii  [Surface Water Features] Yes

E.2.h.iii [Surface Water Features] Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features - Wetlands 
Name]

Federal Waters

E.2.h.v [Impaired Water Bodies] No

E.2.i. [Floodway] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.2.j. [100 Year Floodplain] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.2.k. [500 Year Floodplain] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.2.l. [Aquifers] No

1Full Environmental Assessment Form - EAF Mapper Summary Report
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E.2.n. [Natural Communities] No

E.2.o. [Endangered or Threatened Species] No

E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No

E.3.c. [National Natural Landmark] No

E.3.d [Critical Environmental Area] No

E.3.e. [National or State Register of Historic 
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.3.f. [Archeological Sites] No

E.3.i. [Designated River Corridor] No

2Full Environmental Assessment Form - EAF Mapper Summary Report
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Tax Map No. 44.-1-1.2

Tax Map No. 44.-1-3.3
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Project Information 

Project Owner: #1: NY Lansing I, LLC & #2: NY Lansing II, LLC 
Property Owner: John, James, Julie Young & Susan Barnett  

Property Address: North Triphammer Road, Lansing 
Town: Town of Lansing, Tompkins County, New York 
Utility: New York State Electric & Gas (“NYSEG”) 

Solar Law: Local Law #3 of 2020 802.18   
Property: 66.83 combined acres between 2 parcels: Tax ID: 44-1-

2.5 & 44-1-3.3 
Project Site: 66.83 acres  

Lot Coverage: 9.4% 
Maximum Array Height: Average <15 feet in height 

Access point: Driveway located North of 2699 N Triphammer Road 
 The access for both projects may be a shared 

driveway, subject to change after lot improvement  
Construction Schedule: Six months from building permit 

Community Solar Program: Discount utility rate program  
Building Code: New York State Uniform Fire Prevention 
Energy Code: New York State Energy Conservation Code 

Substation Circuit: South Lansing Tap 
Solar Facility: Project #1 5 MWac x 5.9MWdc  

 Project #2 3MWac x 3.5MWdc 
  
  
  
  

Project #1 
Flat Panel area 29.52 SF x 10,080 panels = 297562 SF = 6.83 ac. 
Access Road 0.50 ac. 
Rain Gardens 0.33 ac. 

Total 7.66 ac. 
Site Coverage 7.66 ac./66.83 ac. = 11.5% 

  
Project #2 

Flat Panel area 29.52 SF x 6,048 Panels = 178,541 SF = 4.1 ac. 
Access Road 1.84 ac. 
Rain Gardens 0.32 ac. 

Total 6.26 ac. 
Site Coverage 6.26 ac./66.83 ac. = 9.4% 

Lot coverage per Town code: Max Lot Coverage per code is 25%. Requesting 9.4% 
  

320

Section 3, Item d.



 
  6 

 

INTRODUCTION 
  
Project Owner has prepared this project summary for the proposed development, installation, and operation 

of a Solar Energy Facility (“Solar Facility”) including an interconnection line to interconnect the Solar 

Facility to the Utility electrical grid. The proposed Solar Facility and Interconnection Line are referred to 

collectively as the Project.  

 

This Project is being submitted to the Town as part of the application with respect to the special use permit 

and site plan review by the Town as set forth in the Code of the Town’s Solar Law. The Solar Facility is 

considered a Solar Energy Facility. 

 

The proposed site for the Solar Facility Project Site is on land within the Property. Lot Coverage was 

calculated by total impervious surface coverage which includes flat panel area, access road, rain gardens as 

a percentage of the area of the Solar Facility Project Site. The Property access is located north of 2699 N 

Triphammer Road, within the jurisdiction of the Town. 

 

The connection of the Solar Facility to the Utility electrical grid, including the specific interconnection 

equipment, is pursuant to a standard Interconnection Agreement executed between the Project Owner and 

Utility. The Solar Facility will have a total generation capacity of not more than 5.0 MW AC for project #1 

and 3 MW AC for Project #2.  The generation capacity will be limited by the final site plan approved by the 

Town.  

 

Energy generated from the Solar Facility will be distributed to the Utility for use by the Utility’s customers 

and directly benefit customers enrolled in a Community Solar Program provided by or on behalf of the Project 

Owner. The objective of the Community Solar Program is to offer electricity at a discount to the Utility’s 

rate. The Project Owner’s goal is to provide residences and businesses in the Town with the opportunity to 

enroll in a Community Solar Program. 

 

The Solar Facility design will adhere to technical and environmental requirements in accordance with current 

federal state and Town laws, including all applicable codes, regulations, and industry standards as referenced 

in the and Building Code, the Energy Code, and the Solar Law. 
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Key Attributes of the Project Include: 

• Direct conversion of sunlight to electricity without generation of waste materials. 

• Solar power generated producing no carbon emissions or air pollutants. 

• Minimal ambient noise generated during solar power generation, no nighttime noise. 

• Minimal traffic disturbance during Project operational lifespan. 

• No use of public water utilities. 

• Uniform Array Height with minimal visual effects 

• Non-array structures approximately 8 feet in height to minimize visual effects.  

• Existing vegetation around the Project Site will minimize visual effects. 

• Modules secured using a racking system minimizing ground grading and ground disturbance. 

 

This Project Summary includes general descriptions of and guidelines for design, construction, operation, 

maintenance, and decommissioning of the Projects. Design, construction, operation, maintenance, and 

decommissioning of the Projects will meet or exceed the requirements of the National Electrical Safety Code 

and U.S. Department of Labor Occupational Safety and Health Standards, as well as Town requirements for 

the safety and protection of landowners and Property.  Project Owner may submit additional 

materials/documents regarding the above containing more detail (including a separate Decommissioning Plan 

and Operations and Maintenance Plan). 

 

The Project Owner has compiled this Project Summary to the best of its knowledge, based upon currently 

available information. Certain additional reports, such as topography, geotechnical, and environmental, have 

been completed. 

  

THE INFORMATION CONTAINED IN THIS PROJECT SUMMARY IS NOT INTENDED TO 

DESCRIBE ALL RELEVANT PROJECT INFORMATION AND IS QUALIFIED IN ITS 

ENTIRETY BY THE PROJECT OWNER’S FINAL APPLICATION AND SITE PLANS 

APPROVED BY THE TOWN DURING THE TOWN’S REVIEW PROCESS. 
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1.1. Purpose  

Provide a cost-effective source of renewable solar electricity. Additional objectives include: 

• Develop a solar generation facility that is feasible, quick to construct and easy to operate while 

providing the Utility and its customers with a cost-effective, cleaner energy alternative. 

• Establish emission-free solar electricity and reduce greenhouse gas emissions while avoiding, 

minimizing, and mitigating the impacts to the environment. 

• Generate electricity without local utility needs. 

• Provide other important economic and environmental benefits to the Utility and the Town, including 

improving local air quality and public health, developing local energy sources, promoting local jobs, 

and diversifying the energy supply. 

• Contribute to the State of New York renewable energy goals. 

 

Based on historical information, the average energy usage for a standard home is 10,000 kWh/year.  The 

proposed Solar Facility for Project #1 would generate approximately 7,700,000 kWh/year, equivalent to the 

electricity consumption of 700 homes. The proposed Solar Facility for Project #2 would generate 

approximately 4,900,000 kWh/year, equivalent to the electricity consumption of 490 homes.   The Project 

Owner’s goal is to provide residents and businesses in the Town the opportunity to enroll in a Community 

Solar Program. 

 

1.2. Estimated Construction Schedule  

Construction of the Project is estimated to take approximately 6 months to complete. An example timeline is 

below: 

 Table 1. Gantt’s Diagram 
 
 
 
 
 
 
 
 
 
 

2.0. PROJECT DESCRIPTION 
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2.1. Project Site and Control 

Selection of the Project Site over other locations is based on several site criteria including:  

• Contiguous site with suitable topography of adequate size to host the Solar Facility. 

• Proximity to existing Utility electrical grid. 

• Availability, lease agreement with current or future landowner. 

• Avoiding sensitive areas, such as rivers, lakes, etc. 

• Minimizing visual impact by utilizing the topography and existing vegetation on the property. 

• Good highway access for construction, operation, and maintenance activities. 

The Project Site will be leased from the Property Owner and/or purchased. 

 

The proposed Project Sites are located on the Property (See Figure 1a and the Property parcel with purple 

marker). Project Site access will be from the Access Point (see Figure 1b).  There will need to be a proposed 

lot line improvement for this project, which will be sent to the Town in a future submission and the Project 

summary will be updated in a future draft.  

 

 

Access point. 

Project #1 

Project #2 
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Figure 1a. Property Location  

 

 

 

Figure 1b. Access Point 
 

 
2.2. General Overview of Solar Facility 

A grid-connected photovoltaic (“PV”) power system is an electricity generating solar system that is 

connected to the Utility electrical grid. A grid-connected system consists of solar modules one or 

more inverters, a power conditioning unit and grid connection equipment.  The proposed installation is 

composed of a field of photovoltaic generators (See Figure 2). 

 

The Solar Facility is composed of monocrystalline photovoltaic modules. Modules are electrically 

interconnected in series of strings and can be mounted on racking that can either 1) track the path of the sun 

or 2) is fixed at orientation and tilt angle.  

 

To collect all DC output, an inverter station and step-up power transformer will be interconnected, 

conditioning the electric parameters for feeding energy to the Utility electric distribution network. Power 

Access point. 

325

Section 3, Item d.

https://en.wikipedia.org/wiki/Electricity
https://en.wikipedia.org/wiki/Solar_PV_system
https://en.wikipedia.org/wiki/Utility_grid
https://en.wikipedia.org/wiki/Solar_panel
https://en.wikipedia.org/wiki/Solar_inverter


 
  11 

generated from the modules will be transferred via shielded cables within underground conduits to switch 

gear which forms part of the main power generation facility. 

 

The modules are electrically protected, and above-grade wires are both shielded and secured to avoid 

exposure or accidental contact. All necessary protections for this type of facility and supporting structures 

for photovoltaic modules are included. 

 
Figure 2. Diagram of a Grid-Connected Photovoltaic Facility 

 

2.3. Acreage and General Dimensions of the Project Site 

The Property is owned by the Property Owner, and the Project Site is a part of the Property. Surface Coverage 

is based on total impervious surface area including the flat panel area, access road, rain gardens occupying 

the land as a percentage of the Project Site. The Interconnection Line assumes a maximum of 20 ft of 

temporary, and 2 ft. permanent wide trench.  

 

2.4. Solar Facility 

The following sections describe the major components of the Solar Facility.  Selected manufacturers are 

not indicated as equipment selection may change during the design and permitting process due to market 

and economic conditions. The final selected equipment is expected to be substantially similar to those 

proposed.  
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2.4.1. Summary of Project Components 

Supporting structures are set considering economic, technical and land conditions for the modules to capture 

the most amount of solar radiation and obtain the best solar yield possible. The arrays are distributed into 

rows and consider surrounding shadings in the array design. There are open corridors between the rows of 

modules to perform construction and allow maintenance. The inverter station, which contains the 

transformer, will connect the Solar Facility to the existing Utility distribution network. 

 

2.4.2. Solar Modules 

The module manufacturer will depend on the availability of the modules during the procurement period. 

Manufacturer equipment specification sheets will be provided to the Town along with the Project’s building 

permit application. The solar modules will meet New York’s Uniform Fire Prevention and Building Code 

Standards. Expected minimum requirements of the modules are: 

• Conform with IEC 61215, IEC 61730, IEC 
61701, UL 61730 Solar Project Standards and 
other certificates. 

• Project Standards and other certificates. 
• High Module Conversion Efficiencies 
• Dimensions 2384x1096x35mm 
• Cell type: Monocrystalline 
 

• Maximum System Voltage: 1500 Vdc (UL) 
• Efficiency up to 21 % 
• 30 years power output warranty 
• Electrical Characteristics STC 
• Values at Standard Test Conditions STC (Air 

Mass AM1.5, Irradiance 1000W/m2, Cell 
Temperature 25º) 

 
2.4.3. Supporting Structures   

Evaluation of the structural design of support for the modules shall account for permanent loads, snow and 

wind loads, seismic conditions, structural calculation and foundations, module sizing, control of connections, 

geotechnical analysis and effects of temperature changes in accordance with applicable law and Building 

Code.  

 

The metal supporting bases for modules shall be hot dip galvanized steel components with a minimum 

average thickness of 70μm as ISO/EN 1461 or equivalent or by an appropriate anodized aluminum of heavy-

duty type and alloy for the better anti-corrosion protection of the construction. All connections including 

bolts/nuts, shall be of A2 stainless steel or compliant with other industry standard practices appropriate for 

the application defined. 

 

To minimize ground disturbance, the supporting bases will be pile driven into the ground, considering the 

results of a geotechnical study.  Following are several examples of the potential support structure considered 

for the Project. 
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Tracker Racking in Stowed Position: 

 

  

 
Figure 3a. Supporting Structure Overview (Tracker) 

 
Key points of the Supporting Structure: 

• Portrait mounting 
• Mono-post anchored to the ground 
• All connections bolted without welding. 

• One tie bar and a crossbar in which the straps 
are supported 
 

The module height above ground once attached to the tracker racking, is expected to be approximately 3 feet 
at the low-end with minimal visual effects at the Maximum Array Height. 
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Fixed-Tilt Racking: 
 

 

 

 
Figure 3b. Supporting Structure Overview 

 
 
In the case of fixed-tilt racking, the module height above ground once attached to the racking, is expected to 
be approximately 3 feet at the low-end and have visual effects at the Maximum Array Height. 
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2.5. Inverter and Transformer Station (“MV Station”) 

The MV Station is inside a standard-sized outdoor container protected with weather-proof material to NEMA 

4X protection degree and houses an inverter, transformer, power distribution and monitoring unit. The MV 

Station converts DC current generated from the PV array into grid-compatible AC current, which can be 

directly fed into the medium voltage grid. 

 

2.5.1. Inverter 

The inverter, part of a MV Station, shall meet at least the following requirements, international standards and 
tested by:  

• UL 1741, UL 1741 SA • IEEE 1547 • Rule 21 • NEC Code 

DC load break switches and AC circuit breakers are provided on the inverter. 

The DC cabinet of the inverter is shown in the following figure: 

 
Figure 4. Inverter (Example) 

 
No. Name Description 

A AC maintenance switch Disconnect the switch before maintaining AC cabinet 
components. 

B QS1, DC load break switch 1 Disconnect the switch before maintaining AC cabinet 
components. 

C QS2, DC load break switch 2 Connect/disconnect the DC side of the unit 2. 
D Fuse --- 

E DC connection 
area 

The upper part of the copper bar is for positive cable 
connection area while the lower part is for negative 
cable connection. 

F DC maintenance 
switch 

Disconnect the switch before maintaining DC cabinet 
components. 
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2.5.2. Transformer 

The transformer, part of a MV Station, is designed for installation at medium and large-scale utility solar 

facilities. Critical power connections are completed and tested in a factory environment and the pre-tested 

unit is shipped to the field ready for the final field connections. Factory manufactured MV Stations reduce 

installation and commissioning time. The all-in-one solution simplifies the installation, saves space and the 

visual impact is lower than other configuration options.  

 
Figure 5. “All-in-one” LV Cabinet, Inverter, & Transformer Station 

 
2.6. Electrical Installation 

This section contains the remainder of the electrical devices required in the Solar Facility. 

2.6.1. DC Electric Switchboards  

Within each array, strings of modules are to be combined in parallel in a combiner box with a protection 

rating of NEMA 3R or above. The combiner boxes will have at least the following characteristics: 

• Suitable for outdoor installation 
• Designed for UV resistance 
• Protection isolation 
• Grounding copper tape 
• Anti-condensation filter 
• Mounting lugs and required nuts and bolts 

for installation 
• Self-extinguishing and halogen-free 

materials 
• Cable glands for output DC cable (up to 

4x1x300mm² Al XLPE cable; defined per 
project) and signaling cable input & output 

• Cable glands for communication cable and 
grounding cable 

• DC fuse in negative pole per string 
• Coverage of electrical items with methacrylate 

plate 
• Disconnecting isolators 1500VDC must 

comply with applicable standards 
• Fitted with surge protection Device, 3pole, 

1500Vdc, 40kA 
• Fully labeled and color-coded wiring (as per 

project all strings) 
• Appropriate number of string inputs and 

associated fuse sizing 
• In case of armored cable, glands have to be able 

to earth the aluminum armor 
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Operational ambient conditions are to be as follows: 

• Temperature:77.0°F to + 10.0 °F • Relative humidity: 15 to 95 % 
 

2.6.2. Wiring 

Two types of wiring will be required in the Project, from modules to DC Box, and from DC Box to the 

general DC Disconnect Switch.  Cables will meet the requirements of UL standard 4703, appropriate for 

solar photovoltaic applications.  

 

Wiring will consist of single conductor, sunlight-resistant, direct burial photovoltaic wire, 2000 V for 

interconnection wiring of grounded and ungrounded photovoltaic power systems with the following features:  

• Rated 90°C wet and dry 
• Rated for direct burial 
• Deformation-resistant at high temperatures 
• Excellent moisture resistance, exceeds UL 44 
• Stable electrical properties over a broad 

temperature range 

• Increased flexibility 
• Excellent resistance to crush and compression cuts 
• Resistant to most oils and chemicals 
• UV/sunlight-resistant 
• Meets cold bend and cold impact tests at -40°C 
 

 

2.6.3. Grounding 

Metal enclosures containing electrical conductors or other electrical components may become energized as 

a result of insulation or mechanical failures. Energized metal surfaces, including the metal frames of modules, 

can present electrical shock and fire hazards. 

 

By properly bonding exposed metal surfaces together and to the earth, the potential difference between earth 

and the conductive surface during a fault condition is reduced to near zero, reducing electric shock potential. 

The proper bonding to earth by the equipment grounding system is essential, because most of the environment 

(including most conductive surfaces and the earth itself) is at earth potential. The conductors used to bond 

the various exposed metal surfaces together are known as equipment grounding conductors (“EGC”). 

 

The metallic device used to make contact with the earth is the grounding electrode. The conductor that 

connects the central grounding point (where the equipment grounding system is connected to the grounded 

circuit conductor on grounded systems) and a grounding electrode that is in contact with the earth is known 

as the grounding electrode conductor (“GEC”). 

 

Combined Direct-Current Grounding-Electrode Conductor and Alternating-Current Equipment Grounding 

Conductor: An unspliced, or irreversibly spliced, combined grounding conductor shall be run from the 
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marked DC grounding electrode conductor connection point along with the AC circuit conductors to the 

grounding busbar in the associated ac equipment. See Figure 6.  

 
Figure 6.  Combined EGC/GEC grounding routing Solar Facility  

 

2.7. Monitoring 

Sensors include: 
• Combiner Box temperature  
• Ambient temperature  

• Solar irradiation 
• Wind speed 

• Panel temperature 

All sensors such as the weather station and pyranometers must use dedicated MODBUS Channels for the 

collection of measurements.  The MODBUS channels cannot exceed a maximum of 16 devices 

(pyranometers, temperature sensors, wind sensors, weather stations) with no other devices such as string 

monitors, inverters or relays are to be connected to the dedicated MODBUS channel for the weather sensors 

and pyrometer.  All data sent to the Industrial PC (Supervisor software) must be received using MODBUS 

TCP protocol. 

 

The monitoring system considered is centralized. This becomes possible by using the Inverter Station as a 

core data collection through a basic set of equipment. It is first necessary to obtain the values of the different 

variables to monitor. The monitoring system can monitor the AC installation and the DC installation (panels). 

For monitoring smaller parts of the DC installation at the inverter level there are more Combiner Boxes of 

lesser strings. 

 

The best way to capture inverter information is using a system to provide communication with a PC. The 

inverter’s own hardware is used for measurement, (hardware that is already included with the central 
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inverter). The price of a centralized monitoring system is usually lower than other solutions. Measuring 

switchboards have the advantage that they can monitor multiple system parameters, such as level of 

harmonics, phase equilibrium, etc. 

 

The inverter station is a central monitoring system of the Solar Facility with these features: 
• Grid visualization 
• Generator visualization 
• Inverter visualization 
• Clearly visible external warning 

signals concerning voltage at the base 
of pad-mounted transformer and 
substation 

• Registers 
• Fault history visualization 
• Warning history visualization 
• Status visualization 
• Internal debug 
• * SI visualization menu 

 

2.8. Mid Voltage Connection 

The Solar Facility will satisfy the Utility technical interconnection requirements in order to work in parallel 

with the Utility distribution system. The Project will meet the following requirements: 

 Voltage response range 
 Frequency response range 
• Inverters certified 
• Protective function requirements 
• Metering 
• Operating requirements 
 Dedicated transformer 

 Disconnect switch 
 Power quality 
 Power factor 
 Islanding 
 Equipment certification 
 Verification testing 
 Interconnection inventory 

 

2.8.1. Mid Voltage Interconnection Line 

The proposed Interconnection Lines would be designed for 12.5 kV three-phase Wye-grounded (three 

conductors) circuits. The Interconnection Line will connect the transformer to the existing electrical grid on 

the Substation Circuit connecting to the Utility substation bank. The Interconnection Line will be 

underground until required by the Utility to interconnect to the Utility electrical grid.  

 

The Interconnection Line will be installed in underground conduit. The conductor will be rated at 15 kV, 

backfilled with select and native backfill, and compacted.  The main characteristics of the wire are: 

• EPR/Copper Tape Shield with overall LSZH 
• Conductor 1350 Aluminum Compact Class B 

strand 
• Three conductor and grounding wire in contact 

with metallic shielding cape 
• Medium-Voltage Power  
• Shielded 15 kV 

• For use in aerial, conduit, open tray and 
underground duct installations 

• Electrical stability under stress  
• Chemical-resistant  
• Meets cold bend test at -35˚C  
• 105°C rating for continuous operation  
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• UL Type MV-105, 133%  
• Ins. Level, 220 Mils 
• Rated at 105˚C  
• Excellent heat and moisture resistance 
• Excellent flame resistance 
•   Flexibility for easy handling  
•   Low friction for easy pulling 

 

• 140°C rating for emergency overload 
conditions  

• 250°C rating for short circuit conditions 
• RoHS Compliant 
• According to National Electrical Code 

(NEC), UL 1072 and more compliances 

 

2.8.2. Point of Common Coupling (“PCC”) 

The PCC is the point where the Project interconnects with the electric Utility grid. 

Table 3. PCC Configuration Summary 
Line Voltage at PCC (kV) 34.5 

PCC Line Type 3 phase 
PCC Line Configuration Wye-Wye 

 
2.8.3. AC Generator Disconnect Switch 

In order to isolate and protect the Solar Facility from the Utility electrical grid, a load break disconnecting 

switch is necessary. The 3-phase disconnect switch located between the generating equipment and 

interconnection at the PCC, must be manual, visible, lockable and gang-operated.  The Project Owner will 

have 24-hour/7-day unlimited access and control of this isolation switch. 

 

The disconnect switch must be rated for the voltage and current requirements of the installation.  

Disconnecting means shall be rated to interrupt the maximum generator output; meet applicable Underwriters 

Laboratories (UL), American National Standards Institute (ANSI), and Institute of Electrical and Electronic 

Engineering (IEEE) standards; and shall be installed to meet the NEC and all applicable local, state, and 

federal codes.  It will be clearly marked with permanent larger letters: “Generator Disconnect Switch”. 

 

In accordance with the Project Owner's safety rules and practices, this isolation device must be used to 

establish a visually open, working clearance boundary when performing maintenance and repair work.  The 

designated generator disconnect also must be accessible and lockable in the open position and have provisions 

for both Project Owner and Utility padlocks and be capable of being tagged and grounded on the Project 

Owner side by Project Owner personnel.  

 

The visible generator disconnect switch shall be a gang-operated, blade-type switch (knife switch) meeting 

the requirements of the NEC and nationally recognized product standards.  Installation will also require a 

recloser with remote control and data access to be installed to:  
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• Monitor voltage current  
• Provide for remote disconnect 

• Act as a Utility controlled redundant protection system  

 

2.9. Operation and Maintenance 

The Property operation and maintenance plan requirement for a Solar System set forth in the Solar Law reads 

as follows: 

 
Local Law #3 of 2020 Section 802.18.1 (ix)  

ix. An operation and maintenance plan, including description of continuing Solar 

Energy Facility maintenance and property upkeep, such as mowing and trimming, 

safe access to the installation, as well as general procedures for operational 

inspections and maintenance of the installation. 

x. An operation and maintenance plan, including description of continuing Solar 

Energy Facility maintenance and property upkeep, such as mowing and trimming, 

safe access to the installation, as well as general procedures for operational 

inspections and maintenance of the installation. 

 

A separate “stand alone” Operations and Maintenance Plan (“O&M Plan”) has been submitted to the Town 

as part of the application for a special use permit and site plan approval. The O&M Plan is submitted 

separately for ease of tracking the Solar Law requirements.   

 

The following is a summary of general operation and maintenance activities: 

During operation, maintenance activities will focus on the scheduled preventive maintenance and repairs of 

the solar generating equipment. The maintenance and repair of Project components is expected to be 

coordinated through monitoring, on-site inspections, and technical support from the various warranty services 

provided by the equipment manufacturers.  Unsafe, inoperable, and/or abandoned equipment, shall be 

removed by the Project Owner. 

 

The Solar Facility will operate 7 days per week, generating electricity during daylight hours. Preventive 

maintenance activities will occur during normal working hours, generally twice per year, with the occasional 

need to conduct corrective maintenance to certain equipment or facilities during non-scheduled or weekend 

hours. 
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The solar generating equipment will be continuously monitored and controlled from a central control room 

during normal working hours with 24-hour monitoring from a remote source. The generation units, auxiliary 

systems and balance of the Solar Facility will be connected to a Supervisory Control and Data Acquisition 

system (“SCADA”). 

 

 

 

Standard maintenance for the Solar Facility will include: 

• Modules Cleaning: Module cleaning will be performed during preventive maintenance visits on an 

as-needed basis following extraordinary snowstorms. Module cleaning does not involve use of 

chemicals. 

• Scheduled Project Maintenance: There will be the need to periodically inspect the modules (snow, 

ice, grass, vegetation) and make necessary alignment adjustments (i.e. tighten fasteners) or replace 

damaged modules to prevent breakdowns and production losses. Project components will go through 

maintenance checklist once or twice per year.  

The checklist shall include such items as: 

o Checking wire connections 
o Testing voltage/current 
o Inspecting components for moisture 

o Confirming settings on the inverter 
o Transformer maintenance 
o Resealing of system components 

 

• Corrective Maintenance: Corrective maintenance will occasionally be required due to uncontrollable 

circumstances such as severe weather or premature failure of components. These unscheduled repairs 

will be undertaken in a manner to minimize impacts to the continued operation of the Solar Facility. 

• Monitoring Management: uses real-time data to oversee Project parameters. 
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Figure 7. Highlights of the Solar Facility Maintenance  

 

Typical equipment required to support operation and maintenance of the Solar Facility includes: 

• Cleaning systems 
• Standard electrical tools 
• Building support systems 

 

• Transport vehicles (pick-up truck, ATV, etc.) 
• Standard mechanists tools 

Project Site Maintenance: Frequency of site visits shall be determined based on season (more in summer, less 

in winter), but no less than quarterly to monitor vegetation. Any required corrective actions will be taken as 

soon as practical or warranted by the circumstances. Typical activities include: 

• Visually inspect and report on all fencing for signs of damage, intrusion, and overgrowth of 
vegetation. 

• Inspect signage to ensure all originally installed signs are present and legible. 
• Maintenance of access road, including snow removal as needed. 
• Vegetation may need to be trimmed or cut back to avoid shading of the solar modules. Shading 

inspections will be done semi-annually, and trimming will occur as needed. This would include 

ground cover, existing vegetation, and screening vegetation. Ground cover will be either mowed, as 

needed, or sheep may be utilized to graze the array area. 

• Adherence to any Storm Water Pollution Prevention Plan practices, if any 
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2.10. Site Security 

Limiting access to the Project Site to non-authorized personnel is necessary both to ensure the safety of the 

public and to protect equipment from potential theft and vandalism. 

 

The perimeter of the Solar Facility will be fenced with an approximately eight-foot-high fence to facilitate 

Project and equipment security (see Figure 8 for proposed fencing type).  Surveillance methods such as 

security cameras or motion detectors may be installed at locations along the Project Site boundary.  There is 

no lighting proposed on the Project Site.  Warning signs with the Project Owner’s phone number will appear 

on signs placed at the entrance and perimeter of the of the Solar Facility.   

 
Figure 8. Fencing 

2.11. Temporary Construction  

Temporary construction staging areas are required for temporary construction offices, construction parking, 

material laydown and storage areas, an equipment assembly area, and portable toilet facilities. These areas 

will be located on the Project Site and used throughout the Project construction period and then 

decommissioned.  The exact location of the temporary construction staging areas will be defined in the 

drawings. 

 

Graded all-weather roads may be required in selected locations on the Project Site during construction to 

bring equipment and materials from the staging areas to the construction work areas. These roads may not be 

decommissioned after construction and may be utilized for long-term Project operation and maintenance.  
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2.12. Water Uses and Sources 

The Project will not use any utility water for electrical power generation.   

 

2.13. Erosion Control and Storm Water Drainage 

A Storm Water Pollution Prevention Plan (SWPPP) study has been prepared, submitted and reviewed by the 

Town’s review engineer. 

 

2.14. Vegetation Treatment and Management 

The Project Site consists of low volume forest land with dense undergrowth. The project site will be cleared 

for the construction of the project. Native vegetation (low growing grasses) will be planted after construction 

to grow amongst the solar panels. 

 

2.15. Waste Materials Management 

The Project will generate a variety of non-hazardous wastes during construction and operation.  These waste 

items may include the materials listed in Table 4: 

 

Table 4:  Waste and Hazardous Materials Management 
Item Description 

PVC Cement Adhesive used for underground PVC conduit and ground sleeve 
Cardboard General packaging 
Plastic General packaging, wiring coating 
Cold Galv Anti-rust galvanizing spray used when cutting material to prevent rust. 
Copper  & Aluminum Wiring systems trims 

 

Material Safety Data Sheets (“MSDS”) will be maintained at the Project Site during construction. All waste 

shall be disposed of according to what is specified in the MSDS. 

 

2.15.1. Construction Waste Management 

During construction, inert solid wastes may include recyclable items such as paper, cardboard, solid concrete, 

metals and wire, Type 1 to 4 plastics, drywall, and wood.  Non-recyclable items include insulation, other 

plastics, food waste, packing materials, and other construction wastes. Management of wastes will be the 

responsibility of the Project Owner. Typical management practices required for contractor waste include 

recycling, when possible, proper storage of waste and debris to prevent wind periodic transport and disposal 

of waste by an authorized trash hauler.  A waste management plan will be implemented during construction. 
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It is expected that a 40-cubic-yard container will be staged at the Project Site and emptied (exchanged) on an 

“as needed” basis. Construction waste is not expected to have an impact on public health. No hazardous 

wastes are expected.  

 

2.15.2. Operations Waste Management 

During operations, inert solid wastes generated would be predominantly routine maintenance wastes, such as 

scrap metal, wood, and plastic from surplus and deactivated equipment. Scrap materials such as paper, 

packing materials, glass, metals, and plastics will be segregated for recycling. Non-recyclable inert wastes 

would be stored in covered trash bins in accordance with local ordinances and picked up by an authorized 

local trash hauler for transport and disposal. 

 

 2.16. Fire Protection 

Fire protection at the Project Site will include safety measures to ensure the safeguarding of human life, 

prevent personnel injury, and preserving property. The Project Owner will offer to meet with the local fire 

department(s) to provide them with information related to the Project.  

 

2.17. Health and Safety 

A “Health and Safety” plan will be in effect during construction with regular inspections. Workers will be 

required to use personal protective equipment (“PPE”) during construction activities. Required PPE will be 

approved for use, distinctly marked to facilitate identification, and be used in accordance with the 

manufacturer’s instructions. The PPE will be of such design, fit, and durability as to provide adequate 

protection against the hazards for which it is designed. The use of PPE for site activities includes but is not 

limited to safety glasses or goggles, hardhat, earplugs, dust mask, leather and/or insulated gloves, safety-toe 

and/or metatarsal shoes, apron, and safety belt. 

 

During construction, a first aid station, complete with all emergency medical supplies, will be located on the 

Project Site. 

 

 

 

3.0. CONSTRUCTION OF THE SOLAR FACILITY 
The following section generally describes the activities that are anticipated to occur before and during Project 

construction and throughout operation and maintenance of the Project. 
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3.1. Solar Field Design, Layout, Installation and Construction Processes 

The site plan for the Solar Facility is shown in Figure 9a and Figure 9b. The Solar Facility consists of arrays 

anchored to the ground. Arrays may be reconfigured as required by site characteristics such as parcel 

boundaries, roads, topography or similar constraints. 

 

The arrays are installed in a block configuration. Modules are attached to horizontal steel shafts supported 

by vertical steel posts. All panels will have minimal visual effect and the minimum height in relation to the 

ground will be approximately 3 ft.  All mechanical equipment will be completely enclosed by an 

approximately 8’ high fence. 

Figure 9a. Project Site Layout Project #1 
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Figure 9b. Project Site Layout Project #2 

 
 

 

3.2. Access and Transportation System, Component Delivery, Worker Access 

The Project Sites access for general construction traffic will be from the Access Point by an access road. 

Traffic will come from there onto the main access drive to the Project Sites where all deliveries will occur. 

The Access Point will also be the primary route for workers to access the Project Site. 

Parking will be provided at the Project Site. It is not expected, but if necessary, a traffic and transportation 

plan will be developed to address flagging and traffic management along public roads during the construction 

phase. Construction traffic would continue for approximately six months from the start of construction.   

 

3.3. Construction Work Force Numbers, Vehicles, Equipment, Timeframes 

Construction activities would include road and access construction, solar installation, operation and 

maintenance facility construction, Interconnection Line trenching, installation of a direct buried rated 

Interconnection Line, cleanup, and site reclamation. The anticipated number of workers and type of 

equipment to construct the Project are provided in Table 5. 
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Table 5: Typical construction estimated personnel and equipment required 
Item: # of Personnel Equipment 
Survey 3 2 pickup trucks 
Solar Installation 12 1 piling and drilling machine 

1 fork lift 
2 trucks 

Temporary Road 
Construction 

6 1 excavator 
1 road grader 

2 trucks 
Trench and backfill 4 1 excavator 

1 compactor 
2 trucks 

Interconnection Line 4 1 spool truck 
1 trencher 

1 truck 
Clean-up 4 1 truck 
Rehabilitation 2 1 truck 
Estimated personnel  35   

 
3.4. Site Preparation, Surveying and Staking 

A detailed land survey will be performed to establish local benchmarks and Project Site boundaries. A 

topographic survey will be performed to establish the Project Site’s grading and drainage plans for the arrays, 

roadways, and other Project features. A lot line improvement may be needed for the projects and will be 

submitted at a later date.  Detailed maps with GPS coordinates will be supplied to proper authorities having 

jurisdiction as required for permitting.  

 

A licensed survey team, prior to commencement of construction, will properly stake the Project Site physical 

boundaries and construction footprints. The survey team will additionally stake the path through any right of 

ways (“ROW”s) for the Interconnection Lines or provide a detailed map using GPS coordinates. 

 

3.5. Site Preparation and Vegetation Removal 

Vegetation will only be removed in disturbed areas as required for placement of modules, electrical 

equipment, access road and drainage swales. Vegetation removal will be minimized as much as possible.  

 

The Project Site is expected to require minimal grading.  To the extent possible, the racking system will be 

adapted to the existing topography.  Minimal grading may be required for the inverter and transformer pad. 

 

3.6. Solar Facility Construction 

Prior to installation of the modules, the supporting steel posts would be installed, generally pile driven to 

minimize ground disturbance. The modules would be mounted by hand to the steel posts and all necessary 
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electrical, communications, and other connections will be made. All significant assembly and erection will 

be conducted on site. 

 

3.7. Project Construction 

The anticipated Construction Schedule may change based on time of year/product availability. 

 

3.8. Gravel Needs and Sources 

Gravel needs would be moderate. The main access road, if needed, would use compacted, crushed gravel 

imported from offsite.  Materials will be locally sourced to the extent possible. 

 

3.9. Electrical Construction Activities 

Power generated by the modules will be collected through a power collection system. The collection system 

will direct the output from the modules to the on-site transformer to be transmitted through the 

Interconnection Line to the Utility grid. 

 

3.10. Interconnection Line Construction Sequence 

The Interconnection Line from the Project Site to poles required the Utility will be underground. The 

construction of the Interconnection Line is a several step process. The initial step will be clearly surveying 

the ROW boundaries and marking any existing underground utilities.  After the ROW has been staked, 

excavation equipment can be used to dig the trench.  The excavated soil will be used for backfilling or 

disposed of on-site.  When the trench is prepared, the conduit installation process can begin, utilizing the 

proper backfill around the conduit, if required. Above the conduit placement, the previously excavated native 

soil can be used to fill in the remaining trench depth.  

 

The Engineering, Procurement and Construction contractor (EPC Contractor) shall provide a 

compilation of all user manuals, guarantees and warranties to the Project Owner and O&M 

Contractor including a data sheet for each item of equipment. 

 

4.0. ENVIRONMENTAL CONSIDERATIONS 
4.1. Description of Project Site and Potential Environmental Issues 

4.1.1. Special or Sensitive Species and Habitats 

 

General locations where rare animals, rare plants, and significant natural communities (such as forests, 

wetlands, and other habitat types) are already documented in New York State. The Project Site is not located 
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within an area designated as having the potential for habitat for rare plants and/or endangered animals via the 

NYSDEC Environmental Resource Mapper Rare Plants and Animals Overlay Map (“DEC Mapper”). The 

Project Site does not fall within lands known or expected to be near critical habitat protected under the U.S. 

Fish and Wildlife Service (“USFWS”). 

 

4.1.2. Visual 

There will be a landscaping plan provided to mitigate the view of the solar field.   

The Project Site consists of mostly vacant areas. The Property is bounded as follows:  

 North: residential area 

 East: heavily wooded areas 

 South: heavily wooded areas 

 West: densely wooded areas at project #1, as well as residential homes on project #2 

 

 

See Figure 10 on the following page for the location of nearby residences and structures. 
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Figure 10. Nearby Residences / Buildings  
 

4.1.3. Glare and Glint 

Solar panels are designed to not reflect sunlight. In general, solar panels absorb as much sunlight as possible 

while reflecting as little light as possible. Solar panels produce less glare and reflectance than standard home 

window glass. Solar panels use “high-transmission, low-iron” glass, which absorbs more light, producing 

smaller amounts of glare and reflectance than window glass. Research has shown that they reflect less light 

than snow, white concrete, and energy-efficient white rooftops. 

Glint is typically defined as a momentary flash of bright light, often caused by a reflection off a moving 

source. A typical example of glint is a momentary solar reflection from a moving car, or “catching” something 

bright out of the corner of your eye. 

Glare is defined as a continuous source of bright light. Glare is generally associated with stationary objects, 

which, due to the slow relative movement of the sun, reflect sunlight for a longer duration. The difference 

between glint and glare is duration. Industry-standard glare analysis tools evaluate the occurrence of glare on 

a minute-by-minute basis; accordingly, they generally refer to solar hazards as “glare”. 

 

The ocular impact of solar glare is quantified into three categories (Ho, 2011): 

1. Green – Unproblematic shine. Low potential to cause after-image. This type of glare can be compared to 

noticing something shiny in the distance. 

2. Yellow - Potential to cause temporary afterimage (flash blindness). This type of glare is much like sunrise 

and sunset glare for drivers who struggle to find the perfect angle for car visors so they can continue to 

operate their vehicle safely while traveling through areas of such glare. 

a. Standard levels of yellow glare can, for the most part, be handled with relative ease utilizing slatted fencing 

or local foliage landscape mitigation measures. 

b. Only extremely high levels of this type of glare (in the area of the chart labeled as “direct viewing of the 

sun” which is uncommon to find with PV installations) would be considered an insurmountable hurdle to a 

PV installation of any size. 

c. High levels/intensities and long durations are different factors. 

3. Red - Potential to cause retinal burn (permanent eye damage). PV modules do not focus reflected sunlight 

and therefore retinal burn (RED glare) is typically not possible. 

d. This is the ONLY type of glare that would be considered an insurmountable hurdle to a PV installation of 

any size. 

 

These categories assume a typical blink response in the observer. 
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To further put glare into perspective, the following is presented. 

 

YELLOW glare such as in the graphic below could only be seen when standing directly next to project panels 

at the perfect angle when the sun is in a perfect place—indeed the point of a photographer standing directly 

by these panels and waiting for the perfect moment to capture this image. It is also possible that the panels 

in the picture shown do not have an anti-reflective coating. 
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GREEN glare, as illustrated below, is the more common occurrence with solar projects—a noticeable shiny 

area (in the northwest area) as compared to panels where the sun is not quite in perfect alignment yet. 

 
 

The effect of this noticeable shine to certain areas of the project area is still seen from a relatively close up 

vantage point and at the optimal height this image was captured, possibly by a drone. A similarly sized project 

in the distance, closer to the horizon of the photo would be unlikely to show even the levels of green glare 

that the system in the foreground reflects. 
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US patent # 6359212 (method for testing solar cell assemblies and second surface mirrors by ultraviolet 

reflectometry for susceptibility to ultraviolet degradation) explains the differences in the refraction and 

reflection of solar panel glass versus standard window glass. 

When a ray of light falls on a piece of glass, some of the light is reflected from the glass surface, some of the 

light passes through the glass (transmitted), and some (very little) is absorbed by the glass. Following are 

parameters to consider when considering glare from solar panels: 

• The measure of the proportion of light reflected from surface is called reflectance (reflection): R 

• The measure of the proportion transmitted is the transmittance (this is where the term high light 

transmission glass comes from because the glass is formulated to allow more sunlight to pass through its 

surface than would pass through a standard glass surface): T 

• The measure of the proportion absorbed is absorptance (absorption) (this amount is very small for clear 

glass, much smaller proportionately, than the other two components): A 

Each quantity is expressed as a fraction of the total intensity (quantity) of a ray of light. Intensity may be 

expressed as follows: R + A + T = 1. 

 

 
Table 6. Solar Radiation through Glazing Material 

 

The reflection/refraction behavior of a medium is directly related to its index of refraction. Lower the index 

of refraction is suitable because the medium is allowing more of the incident ray to pass directly through. 
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Table 7.  Common Reflective Surfaces 

 

It should be noted from the graph and the table above, that the reflected energy, in percentage, of solar glass 

is much lower than water and even below that of forest reflection. 

 
Table 8. Anti-Reflective Coating reflect a lower percentage of light than smooth water. 

 

 
Table 9. Analysis of typical Material Reflectivity with sunlight angle (from normal). 

Steel, a common building material, reflects far more incident sunlight than a solar panel. 

The percentage of the incoming sunlight that is reflected is very low for high sun angles (most of the day) 

and increases for a very low sun angles (near sunrise and sunset when the intensity of the sun is already 

substantially lower than at mid-day.). 

Taking into account existing vegetation and distance from the road as well as the aforementioned information 

regarding glare off the solar modules, roadways, buildings and flights paths will not be impacted by glare 

from the panels. 

 

4.1.4. Storm Water Drainage 

4.1.4.1    Storm Water Drainage off Modules  

The storm water impacts of a solar installation will depend upon the project design, site conditions and 

characteristics, as well as topographic conditions.  A SWPPP determines the impact, if any, of the existing 

runoff conditions and remediation actions, if needed, for the proposed runoff conditions. The Solar Facility 
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is a fixed structure mounted and is installed with minimal impact to the current topography and groundcover 

conditions. Also, the Solar Facility is arranged with sufficient distance between the modules to allow rainfall 

to infiltrate between each module and flow between arrays, allowing any runoff to naturally infiltrate and 

drain over all ground surfaces. 

 

The conceptual design of the Project has been arranged, to the maximum extent practicable, to mimic natural 

hydrology.  Rainwater falling on the modules will not channel or accumulate in large volumes as it will run-

off the modules using the gap between each module, about 1 inch. Rainwater will fall off each module within 

a few feet of where it would naturally fall. Additionally, the site has full grass ground cover, minimizing 

erosive actions. 

 
Figure 11. Module Spacing Gaps 

Elements of the Solar Facility that alter natural infiltration, such as steel poles driven into the ground and any 

other racking components are treated as impervious. Other impervious elements would include concrete pads 

or foundations for racks or inverter cabinets. 

The following factors have been considered during the design process:  

• Runoff to flow onto and across vegetated areas to maintain the disconnection  

• Disconnecting impervious surfaces works best in undisturbed soils. 

• Minimizing ground disturbance. 

The rows of solar panels will be installed according to Figure 12 below.  In this scenario, the disconnection 

length is the same as the distance between rows and is at least 80% of the width of each row.  Therefore, each 

row of modules is adequately disconnected between modules and between rows. 

 
Figure 12. Array Spacing - disconnection flow path between arrays 
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4.1.4.2    Vegetation under Modules 

The modules will reduce direct sunlight under each module in direct proportion to its total collection area; 

this may reduce plant coverage and density under the modules. In contrast, this shading will increase the 

moisture of the ground providing an extra water source for vegetation.  

 

There will be shading underneath each module (varies based on sun position and type of array layout). Within 

this area there will be reduced sunlight intensity. Sunlight intensity is reduced but still enough intensity 

remains to allow grass to persist under the shaded area. The growing pattern will be slower than the conditions 

associated with full open environments but good enough to allow grass to endure. Generally, the 

measurements made in the various light regimes indicate native grasses grows best when light values exceed 

600 Lx but the growing patterns will be reduced to a level where the grass will have a thinner cover and 

resulting a slower growing path for the grass. Other contiguous grasses may actually benefit from some 

shading providing a slightly moister substrate that could be utilized by the grasses. (Source: proposed solar 

panels vegetation impacts, prepared by Joseph Arsenault, July 2010) 

 

4.1.5. Noise 

Very minimal low-level noise is generated from the electrical inverter and distribution transformer. Inverters 

are tested and do not generate disturbing noise levels, and noise from equipment will not be audible at the 

Property boundary. Central inverters are usually surrounded by the solar panel arrays whose electricity they 

manage–further distancing them from anyone who might happen to be nearby.  At a distance of 1m, central 

inverters have a sound pressure level of less than 70dB.  Furthermore, because solar modules produce power 

only when the sun is shining, inverters will be completely silent at night. 

 

If trackers are proposed for the Solar Facility, the tracking racking will move slowly 

following the sun. This tracker movement is slow and will not create any perceptible noise.  

 

4.1.6. Dust and Waste 

The inclination of the modules allows water to flow freely through them and clean the surface when it is 

raining. No dust will be generated during operations. Modules after use (20 or 30 years) are 95% recyclable. 

The equipment will be designed for a 30-year lifespan, and end-of-life site remediation and equipment 

replacement options will be discussed in the Decommissioning Plan. 
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4.1.7. Safety 

A health and safety plan will be implemented during construction. All equipment installed will comply with 

safety rules. Warning signs (visible, in good condition and permanent) will be posted.  Perimeter fencing and 

surveillance system will be considered.  All the equipment will be tested and in warranty. Equipment must 

comply with Federal, State and local regulations and applicable laws. 

 

The electrical safety for workers will be designed and evaluated in detail. The hot parts will be isolated, and 

general equipment or switching devices will be mechanically interlocked. The electrical installations are 

equipped with protection against abnormal operating conditions, providing compliance with safety rules. 

 

4.1.8. Impacts During Construction 

It is expected that some noise will be generated during construction activities.  All actions involving risk will 

be considered: civil engineering, machinery, transportation, etc.  Impacts due to construction will be 

investigated, and mitigation measures will be proposed. The contingency provision for the Solar Facility 

consists of a detailed analysis of the possible occurrence of an incident while under construction; the purpose 

is to have a response to maintain the safety of people, environment, and Property. 

 

4.1.9. Cultural and Historic Resource Sites and Values 

The historic and archeological map will be utilized to identify if any cultural or historical significance exist 

on site. Any cultural resource that would be directly or indirectly impacted, if any, would be subject to further 

evaluation.  

 

4.1.10 Solar Facilities Classified as Non-Hazardous Materials 

Photovoltaic panels are designed to last more than 30 years, and many manufacturers back their products 

with performance guarantees backed by warranties. Many Solar Energy Industry Association (“SEIA”) 

members already operate take-back and recycling programs for their products. They are committed to guiding 

both state and federal regulations that support safe and effective collection and recycling of end-of-life 

modules.  

 

End-of-life disposal of solar products in the US is governed by the Federal Resource Conservation and 

Recovery Act (“RCRA”) (http://www.epa.gov/lawsregs/laws/rcra.html), and state policies that govern waste. 

To be governed by RCRA, panels must be classified as hazardous waste. 
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To be classified as hazardous, panels must fail the Toxicity Characteristics Leach Procedure test (“TCLP 

Test”). Most panels pass the TCLP test, and thus are classified as nonhazardous and are not regulated. 

Numerous companies make available to its customers modules that do not contain toxic heavy metals (no 

more lead or cadmium than allowed under RoHS). 

 

Because panel materials are enclosed, and don’t mix with water or vaporize into the air, there is little, if any, 

risk of chemical releases to the environment during normal use. The most common type of panel is made of 

tempered glass, which is quite strong. They pass hail tests.  

 

All solar panel materials are contained in a solid matrix, insoluble and non-volatile at ambient conditions, 

and enclosed. Therefore, releases to the ground from leaching to the air from volatilization during use, or 

from panel breakage, are not a concern. Ground-mounted arrays are typically made up of panels of silicon 

solar cells covered by a thin layer of protective glass, which is attached to an inert solid underlying substance 

(or “substrate”).  

 

The main component of most modules is silicon, which isn't intrinsically harmful, but parts of the 

manufacturing process do involve hazardous chemicals and these need to be carefully controlled and 

regulated to prevent environmental damage. It is important to note that the same materials are in other 

electronic goods such as computers and TVs. 

 

Generally, companies participate in a fully funded collection and recycling system for end-of-life modules 

produced globally; have written a letter to SEIA urging it to support Extended Producer Responsibility 

(“EPR”) laws and regulations; support public EPR policies in the regions where the company manufactures 

and sells modules and takes responsibility for recycling by including the “crossed out garbage bin” symbol 

on module name plates, including a PV Cycle link on the company website; and clearly describe on the 

website how customers can responsibly return modules for recycling. 
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Figure 13. PV Module Composition - Source: PV Cycle 

Transformers used at solar installations are similar to the ones used throughout the electricity distribution 

system in cities and towns. Modern transformers typically use non-toxic coolants, such as mineral oils. 

Potential releases from transformers using these coolants at solar installations are not expected to present a 

risk to human health. Release of any toxic materials from solid state inverters is also unlikely provided 

appropriate electrical and installation requirements are followed. 

4.1.11 Decommissioning Plan 

The decommissioning requirement for a Solar Facility set forth in §802.18.14 of the Solar Law read as 
follows: 
Local Law #3 of 2020 Section 802.18.14  
Abandonment and Decommissioning. A Decommissioning Plan shall be submitted with 
each Application in accordance with § 802.21 of this Chapter. Approval of the 
Decommissioning Plan by the Town Planning Board shall be required, including under 
Site Plan review. Removal of Solar Energy Facilities must be completed in accordance 
with the Decommissioning Plan. If the Solar Energy Facility is not decommissioned after 
being considered abandoned, the municipality may remove the system and restore the 
property and impose a lien on the property to cover these costs to the municipality. 
 
Local Law #3 of 202 Section 802.21.1  
A Decommissioning Plan shall, at a minimum, contain the following elements and meet 
the following requirements. 
 
i. Specify when and what constitutes an event requiring decommissioning, 
including abandonment of the facility. In all cases the lack of production for 6 
months (or for 12 of any 18 months) and the violation of any site plan conditions, 
the lack of a current permit or violation of permit conditions, including but not 
limited to maintenance of any required decommissioning bond or security, shall 
be an event requiring decommissioning. 
ii. Specify the form and type of notice required to the Town in the event of any 
decommissioning, sale, transfer, partial transfer, assignment, or occurrence of any 
event which may result in an act or partial order requiring partial or complete 
decommissioning of the site. 
iii. The means and methods by which utility interconnections will be removed and 
permitted by the utility provider, as well as all electrical and other safety 
precautions undertaken during removal. 
iv. All decommissioning and restoration activities shall be completed within 150 days 
of the date decommissioning was ordered or required, including under the plan. 
v. Demonstrate the removal of all Solar Panels, Battery Energy Storage Systems, 
wind turbines, electrical appurtenances, Towers, structures, equipment, security 
barriers and transmission lines. 
vi. Demonstrate the minimization of disruption to field drains and soils, and the 
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remediation of drains and soils, including stabilization and revegetation of any 
sites or disturbances, including as minimize erosion. Decompaction of soils to 18 
inches and removal of any installed materials to 4 feet is required. The Planning 
Board may allow the owner or operator to leave landscaping or designated belowgrade foundations in 
place to minimize erosion and disruption to vegetation in a 
proper case, but generally all of the New York Department of Agriculture and 
Markets’ Guidelines for Agricultural Mitigation for Wind Power Projects or Solar 
Energy Projects, as applicable, shall be adhered to in any plan. 
vii. Specify disposal of all solid and hazardous waste in accordance with local, state, 
and federal waste disposal regulations, including the removal of any damaged or 
contaminated soils. No designation of any facilities by a ‘beneficial use declaration’ 
shall be permitted to vary this clean-up and remediation/ disposal rule. 
viii. Include an expected timeline for execution, together with a cost estimate detailing 
the projected cost of executing the Decommissioning Plan, duly prepared and 
sealed by a Professional Engineer. Cost estimations must take inflation into 
account over the expected life of project, and have a mechanism to ensure the 
periodic updating and securitization of decommissioning costs.” 
 
 
A separate “stand alone” Decommissioning Plan has been submitted to the Town as part of the application 

for a special use permit and site plan approval. The Decommissioning Plan is submitted separately for ease 

of tracking the Solar Law requirements.   

 

The following is a summary of general Decommissioning Plan activities: 

Decommissioning of the Solar Facility will include the disconnection of the Solar Facility from the Utility 
electrical grid and the removal of all Solar Facility components, including: 
• Photovoltaic (PV) modules, module racking and supports. 
• Inverter units, substation, transformers, and other electrical equipment. 
• Wiring cables, perimeter fence. 
• Inverter pad concrete foundations. 

Generally, decommissioning of a Solar Facility proceeds in the reverse order of the installation. 

1. The Solar Facility shall be disconnected from the Utility power grid. 
2. PV modules shall be disconnected, collected, and disposed of at an approved solar module recycler or 

reused / resold on the market. 
3. All aboveground and underground electrical interconnection and distribution cables shall be removed 

and disposed off-site at an approved facility. 
4. Galvanized steel PV module support and racking system support posts shall be removed and disposed 

off-site at an approved facility. 
5. Electrical and electronic devices, including transformers and inverters shall be removed and disposed off-

site by at approved facility. 
6. Concrete foundations shall be removed and disposed off-site at an approved facility. 
7. Fencing shall be removed and will be disposed off-site by at an approved facility. 
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Site decommissioning and equipment removal can take a month or more. Therefore, access roads, fencing, 

electrical power, and other facilities will temporarily remain in place for use by the decommissioning workers 

until no longer needed. Demolition debris will be placed in a temporary onsite storage area pending final 

transportation and disposal and/or recycling according to procedures. No hazardous materials or waste will 

be used during operation of the Solar Facility; disposal of hazardous materials or waste will not be required 

at decommissioning. 

 

The piling for support structures is without concrete foundation, so removing piles will not be onerous. The 

diameter of the holes in the ground are small in terms of impacted area and will be refilled accordingly. 

Excavations will be backfilled and restored with native onsite material.  No significant grading or rework of 

the site will be performed. 

 

Most materials of the Solar Facility have value: steel, copper, aluminum, and others. The quantity and value 

of recycled and reusable materials could vary according to markets value, facility conditions and lifespan. 

 

4.1.12. Other Environmental Considerations 

Visual resources in the Project area have been affected by past and present actions, including the construction 

of highways and roads, Utility lines, sewerage, water utility lines, and limited commercial and residential 

development, but the existing vegetation allows direct view of the solar project from nearby buildings and 

highways to be avoided. 

 

 

 

 

 

358

Section 3, Item d.



SITE
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MTS AS NOTED

INFORMATION
AND LEGEND

GENERAL NOTES

C-001
2

BASEMAP NOTES
1. EXISTING CONDITIONS BASEMAP INFORMATION IS BASED ON LIDAR

FROM NYS GIS DATA DOWNLOADED ON 04-01-24.
2. PROPOSED SOLAR DEVELOPMENT LAYOUT INFORMATION IS BASED ON

CONCEPTUAL LAYOUT PLAN DEVELOPED BY MONGAUP RIVER SOLAR,
SHEET TITLED "LAYOUT TECHNICAL REVIEW" AT 1":250' SCALE, DATED
03-26-24. ALL BASEMAP INFORMATION IS TO BE CONSIDERED
APPROXIMATE AND IS TO BE FIELD VERIFIED BY A NEW YORK STATE
LICENSED SURVEYOR PRIOR TO FINALIZING DESIGN.

3. LOT LINES BASED ON INFORMATION PROVIDED FROM NYS GIS;
DOWNLOADED ON 04-01-24.

WETLANDS NOTES
1. EXISTING STREAM AND WETLANDS INFORMATION IS BASED ON DEC

ENVIRONMENTAL RESOURCE MAPPER PUBLICLY AVAILABLE DATA
DOWNLOADED ON 04-01-24.

2. ACTUAL LIMITS OF ALL STREAMS, WETLANDS AND WETLAND ADJACENT
AREAS ARE TO BE FIELD VERIFIED VIA SURVEY AND WILL BE MARKED IN
THE FIELD BY SURVEY MARKERS, RIBBON, FLAGS, OR EQUIVALENT
PRIOR TO START OF CONSTRUCTION.

3. EFFORTS SHALL BE MADE TO MINIMIZE DISTURBANCE TO ANY STATE OR
FEDERALLY REGULATED WETLANDS. UNNECESSARY REMOVAL OF
VEGETATION OR DEGRADATION ALONG STREAM BANKS IS PROHIBITED.

4. IF TEMPORARY ACCESS IS REQUIRED IN WETLAND AREAS, TEMPORARY
TIMBER MATS WILL BE USED TO MINIMIZE DISTURBANCE TO
UNDERLYING WETLAND SOILS.

5. STAGING OF ANY CONSTRUCTION MATERIALS OR EQUIPMENT IS
PROHIBITED IN WETLAND AREAS.

6. ANY WETLAND DISTURBANCE IS TO BE RESTORED WITH APPROPRIATE
WETLAND SEED MIX  IN ACCORDANCE WITH NYSDOT ITEM 203.01920007
OR MOST CURRENT NYSDEC REQUIREMENTS RELATED TO WETLAND
RESTORATION. COMPONENT OF THE SEED MIX MAY BE SUBSTITUTED
WITH THE ENGINEER'S APPROVAL.

GENERAL NOTES
1. THE INFORMATION IN THIS DRAWING SET IS CONCEPTUAL AND IS

INTENDED FOR TOWN BOARD PLANNING AND DISCUSSION PURPOSES
ONLY. THIS DRAWING SET IS NOT TO BE USED FOR CONSTRUCTION OR
BIDDING PURPOSES.

2. CONTRACTOR WILL BE RESPONSIBLE TO FIELD VERIFY ALL EXISTING
CONDITIONS AND SITE FEATURES PRIOR TO CONSTRUCTION. ANY
DISCREPANCIES FOUND SHALL BE DOCUMENTED IN WRITING AND
SUBMITTED TO THE ENGINEER FOR REVIEW PRIOR TO CONSTRUCTION.

3. CONTRACTOR WILL BE RESPONSIBLE TO LOCATE AND MARK OUT ALL
EXISTING UTILITIES, INCLUDING THOSE UNDERGROUND, PRIOR TO
CONSTRUCTION. ANY POTENTIAL INTERFERENCES WITH PROPOSED
FEATURES SHALL BE DOCUMENTED IN WRITING AND SUBMITTED TO
THE ENGINEER FOR REVIEW PRIOR TO CONSTRUCTION.

4. THE CONTRACTOR SHALL PROTECT ALL EXISTING SITE FEATURES AND
UTILITIES THAT ARE NOT DESIGNATED FOR REMOVAL. ANY SITE
FEATURE, UTILITY, STREET APPURTENANCE, OR OTHER ITEM THIS IS
DAMAGED BY THE  CONTRACTOR OR ITS SUBCONTRACTORS DURING
CONSTRUCTION SHALL BE REPAIRED OR REPLACED IN-KIND BY THE
CONTRACTOR, AS DETERMINED BY THE OWNER OR ENGINEER, AT NO
ADDITIONAL COST TO THE OWNER.

5. CONTRACTOR WILL BE REQUIRED TO OBTAIN ANY ADDTIONAL PERMITS
REQUIRED TO DO THE WORK OR DELIVER MATERIALS TO THE SITE
THAT ARE NOT PROVIDED BY THE OWNER OR ENGINEER. ALL WORK
WITHIN AN EXISTING RIGHT-OF-WAY WILL REQUIRE PERMITTING WITH
RESPECTIVE OWNER, STATE OR COUNTY AGENCY, TOWN DEPARTMENT
OF PUBLIC WORKS, OR HIGHWAY DEPARTMENT AS APPLICABLE.

SURVEY NOTES

EROSION AND SEDIMENT
CONTROL  NOTES

1. ALL EROSION CONTROL MEASURES SHALL BE INSTALLED IN
ACCORDANCE WITH NEW YORK STANDARDS AND SPECIFICATIONS
FOR EROSION AND SEDIMENT CONTROL (BLUE BOOK), AND LOCAL
GOVERNING SOIL AND WATER CONSERVATION DISTRICT STANDARDS.
THE EROSION AND SEDIMENT CONTROLS SHOWN ON THESE PLANS
AND AS DESCRIBED IN THE PROJECT SWPPP REPRESENT THE
MINIMUM REQUIREMENTS AND ADDITIONAL EROSION AND SEDIMENT
CONTROLS MAY BE REQUIRED BASED ON CONDITIONS ENCOUNTERED
IN THE FIELD. CONTRACTOR WILL BE RESPONSIBLE FOR ENSURING
PROJECT REMAINS IN COMPLIANCE WITH ALL APPLICABLE
REGULATIONS AND STANDARDS PERTAINING TO EROSION AND
SEDIMENT CONTROLS.

2. EROSION AND SEDIMENT CONTROLS WILL BE INSTALLED PRIOR TO
ANY EARTH DISTURBING ACTIVITIES AND WILL BE MAINTAINED FOR
THE DURATION OF THE WORK, INCLUDING TEMPORARY
CONSTRUCTION SWALES AND DETENTION POND WITH OUTLET
STRUCTURE AND ROCK OUTLET PROTECTION.

3. CONTRACTOR WILL UTILIZE MEANS, METHODS AND SEQUENCING
THAT MINIMIZE THE AMOUNT OF EARTH DISTURBANCE TO THE
EXTENT PRACTICAL, AND NOT TO EXCEED MORE THAN 5.0 ACRES AT
ANY GIVEN TIME.

4. CONTRACTOR SHALL PROTECT ALL ON-SITE, ADJACENT AND/OR
DOWNSTREAM STORM/SANITARY SEWERS, AND/OR OTHER WATER
COURSES FROM CONTAMINATION BY WATER BORNE SILTS,
SEDIMENTS, FUELS, SOLVENTS, LUBRICANTS OR OTHER POLLUTANTS
ORIGINATING FROM THE SITE OR WORK BEING PERFORMED.

5. CONTRACTOR WILL FOLLOW GOOD HOUSEKEEPING AND SPILL
CONTROL PRACTICES DURING SITE ACTIVITIES TO MINIMIZE
STORMWATER CONTAMINATION FROM CONCRETE, PETROLEUM
PRODUCTS AND WASTE MATERIALS. NO WET OR FRESH CONCRETE,
LEACHATE OR WASHINGS FROM EQUIPMENT SHALL BE ALLOWED TO
MIGRATE INTO EXISTING STORM/SANITARY SEWERS, DITCHES OR
OTHER WATERS OF NEW YORK STATE.

6. ALL EXCAVATED OR IMPORTED MATERIAL STOCKPILES SHALL BE
SUITABLY STABILIZED AND SURROUNDED BY SILT FENCE TO MINIMIZE
POTENTIAL FOR SEDIMENT LADEN RUNOFF DISCHARGING TO
DOWNSTREAM AREAS OR DRAINAGE FEATURES. DISTURBED SOILS
OR STOCKPILES THAT ARE TO BE EXPOSED FOR MORE THAN 14
CALENDAR DAYS SHALL BE TEMPORARY STABILIZED WITH SEED MIX
CONSISTING OF RYEGRASS (ANNUAL OR PERENNIAL) APPLIED AT 30
LBS PER ACRES (0.7 LBS PER 1,000 SQ. FT.), OR CERTIFIED
"AROOSTOOK" WINTER RYE (CEREAL RYE) APPLIED AT 100 LBS PER
ACRES (2.5 LBS PER 1,000 SQ. FT.) IF SEEDING IN OCTOBER OR
NOVEMBER

7. CONTRACTOR MATERIAL AND EQUIPMENT STAGING AREAS AND
CONSTRUCTION ENTRANCE LOCATIONS SHALL BE COORDINATED
WITH THE OWNER PRIOR TO START OF CONSTRUCTION.
CONSTRUCTION ENTRANCES AS SHOWN ON THE PLANS MAY BE
MODIFIED BY THE CONTRACTOR WITH PRIOR APPROVAL FROM THE
OWNER AND ENGINEER.

8. ALL EXISTING OR NEWLY INSTALLED CATCH BASINS/DRAINAGE INLETS
SHALL HAVE DROP INLET PROTECTION INSTALLED THROUGHOUT THE
DURATION OF CONSTRUCTION TO PREVENT SEDIMENTATION FROM
ENTERING THE STORM SYSTEM. CONTRACTOR SHALL MAINTAIN OR
REPLACE DROP INLET PROTECTION WHEN SIGNIFICANT SEDIMENT
BUILDUP IS OBSERVED OR IS NOT FUNCTIONING CORRECTLY.

9. CONTRACTOR SHALL TAKE ALL NECESSARY AND APPROPRIATE
MEASURES TO MITIGATE OR PREVENT FUGITIVE DUST THROUGHOUT
THE DURATION OF CONSTRUCTION. CONTRACTOR SHALL ADHERE TO
METHODS AS DESCRIBED IN THE PROJECT SWPPP.

10. COMPLETED WORK THAT IS NOT SUBJECT TO FURTHER EARTHWORK
OR CONSTRUCTION ACTIVITIES SHALL BE PERMANENTLY SEEDED
AND MULCHED WITH HAY OR STRAW WITHIN ONE WEEK OF FINAL
DISTURBANCE. MULCH SHALL BE MAINTAINED UNTIL A SUITABLE
VEGETATIVE COVER IS ESTABLISHED.

GRADING NOTES

1. ALL SURVEY AND SITE STAKEOUTS FOR PROPOSED FEATURES SHALL
BE PERFORMED BY A NEW YORK STATE LICENSED SURVEYOR.

2. CONTRACTOR WILL BE RESPONSIBLE TO LOCATE, MARK AND PROTECT
ALL EXISTING SURVEY, PROPERTY, AND RIGHT-OF-WAY MARKERS FOR
THE SITE. ANY MARKERS, PINS, MONUMENTS OR OTHER FEATURES
DEFINING PROPERTY LIMITS THAT MAY BE DISTURBED BY
CONSTRUCTION ACTIVITIES SHALL BE PROPERLY TIED AND RESET BY A
NEW  YORK STATE LICENSED SURVEYOR UPON COMPLETION OF THE
WORK.

3. THE HORIZONTAL DATUM IS NAD83 NEW YORK STATE PLANE
COORDINATE SYSTEM, (US FT).

4. THE VERTICAL DATUM IS NAVD88.

TOPOGRAPHIC FEATURES

13201320

DRAINAGE ELEMENTS

SITE FEATURES

1. CONCEPTUAL GRADING DESIGN SHOWN IN THESE PLANS IS BASED ON
NYS LIDAR INFORMATION PROVIDED TO PWGC BY PACKER ASSOCIATES,
INC. AND IS TO BE CONSIDERED APPROXIMATE AND CONCEPTUAL, AND
FOR DISCUSSION PURPOSES ONLY. GRADING DESIGN IS SUBJECT TO
CHANGE BASED ON FURTHER SITE INVESTIGATIONS AND ANALYSIS.

2. ADDITIONAL SITE GEOTECHNICAL ANALYSIS IS REQUIRED TO VERIFY
GRADING CONSTRAINTS AND FEASIBILITY.

3. GRADING SHALL PERFORMED IN ACCORDANCE WITH ALL APPLICABLE
STATE AND OSHA REQUIREMENTS. THE CONTRACTOR SHALL CONFORM
TO THE REQUIREMENTS OF OSHA, AND ANY OTHER AGENCY HAVING
JURISDICTION WITH REGARD TO SAFETY PRECAUTIONS WITH
TRENCHING OR EXCAVATION AND GRADING OPERATIONS. THE
REQUIREMENTS SET FORTH HEREIN ARE INTENDED TO SUPPLEMENT
REQUIREMENTS ESTABLISHED BY THESE AGENCIES. IN THE CASE OF A
CONFLICT BETWEEN REQUIREMENTS OF OTHER JURISDICTIONAL
AGENCIES AND THESE DOCUMENTS, THE MORE STRINGENT
REQUIREMENT ON THE CONTRACTOR SHALL APPLY.

4. VOIDS LEFT BY UTILITY OR STRUCTURE EXCAVATIONS, OR GRUBBING
OPERATIONS SHALL BE BACKFILLED AND PROPERLY COMPACTED WITH
STRUCTURAL FILL (NYSDOT ITEM 304.12 OR EQUIVALENT) IN AREAS
UNDER AND WITHIN 5 FEET HORIZONTALLY OF ALL STRUCTURES, AND
PAVEMENTS. IN GRASSED AREAS, VOIDS LEFT SHALL BE FILLED AND
PROPERLY COMPACTED WITH SUITABLE ON-SITE BACKFILL AS
APPROVED BY THE ENGINEER.

5. THE CONTRACTOR SHALL DEWATER ALL EXCAVATIONS TO PREVENT
THE INTRODUCTION OF GROUNDWATER OR PONDED WATER INTO THE
TRENCHES/EXCAVATIONS AND WILL PROVIDE ALL EQUIPMENT
NECESSARY TO MAINTAIN THE WATER AS NECESSARY. DEWATERING
SHALL BE PERFORMED IN ACCORDANCE WITH THE PROJECT SWPPP.

6. UNLESS OTHERWISE DIRECTED, THE CONTRACTOR SHALL PLACE AT
MINIMUM 6 INCHES OF CLEAN TOPSOIL IN ALL DISTURBED AND NEWLY
GRADED AREAS PRIOR TO SEEDING.

TM # : 44-1-1.2 & 44-1-3.3

EXISTING ZONING: RESIDENTIAL - MODERATE DENSITY (R2) 

LOT AREA:  66.83 ACRES

PROPOSED USE: SOLAR ENERGY FACILITY                                 

  

REQUIRED                               PROPOSED

LOT SIZE N/A 66.83 AC.

MAX. LOT COVERAGE 25% 9.4%

MAX. HEIGHT 18' 15'

PROPERTY SETBACK (FRONT ℄ ROAD) 60' 814.3'

PROPERTY SETBACK (SIDE)   10' 118.2'

PROPERTY SETBACK (BACK) 25' 127.4'

ZONING ANALYSIS

EROSION AND SEDIMENT CONTROL

DC

LEGEND
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CUSTOMER
TRANSFORMER 3.15
MVA

INVERTER MANUFACTURER:
SUNGROW
MODEL: SG3150UD-MV
NUMBER OF INVERTERS: 1
SIZE OF EACH INVERTER:
3,000 KW (LIMITED)

PANEL MANUFACTURER: HANWHA
NUMBER OF MODULES: 6,048
MODULE MODEL: Q.PEAK
DUOXL-G11.3 / BFG 585 WP

PROPOSED 8' TALL DEER
FENCE, TYP. SEE DETAIL
SHEET C-600

PCC (POINT OF COMMON
COUPLING)

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

UTILITY PROVIDED POLE:
UTILITY RECLOSER
UTILITY RECLOSER AUX.
TRANSFORMER

AAAC/ACSR 4 - 1/C # 1/0 AWG WITH
100% CONENTRIC NEUTRAL 35 KV
OVERHEAD LENGTH 198.38 FT/PHASE
CABLE

PRESUMED POI (POINT
OF INTERCONNECTION)
LOCATION

CONNECTION CABLE SECTION:
3 - 1/C # 2/0 AWG WITH 100%
CONCENTRIC NEUTRAL 35 KV
UNDERGROUND LENGTH: 2,950.15
FT/PHASE CABLE

PROPOSED RAIN
GARDEN, TYP. 5

3 MW AC INVERTER
PAD, SEE DETAIL
SHEET C-600

PROPOSED APPROXIMATE
LOCATION OF STAGING AREA

PROPOSED CRUSHED STONE
ACCESS ROAD SEE DETAIL
SHEET C-600

34.5 KV 3PH OVERHEAD
COMPANY NYSEG
SUBSTATION SOUTH LANSING TAP
NUMBER OF PHASES 3
CIRCUIT NAME 4303601

NOTE:
IT IS NECESSARY TO REQUEST THE UTILITY
TO UPGRADE THE EXISTING 1 PH LINE TO 3PH
LINE AND EXTEND THE LINE TO THE NEW POI.

ZONING SETBACK

CUSTOMER PROVIDED POLE:
CUSTOMER AC MANUAL
DISCONNECT SWITCH GANG
OPERATED WITH VISIBLE
BREAK CUSTOMER CUT OUT
FUSES

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

BRANCH OUT POLE

ZO
N

IN
G

 SETBAC
K

ZO
N

IN
G

 SETBAC
K

ZONING SETBACK

10.0'

60.0'

25.0'

127.4'

145.8'

814.3'

10.0' 118.2'

PROPOSED SEEDING AREA, SEE
SHEET C-500

HLW 03/28/24

MTS 1" = 150'

PLAN
SITE LAYOUT
CONCEPTUAL

C-101
4

SYSTEM SUMMARY

MODULE:

MANUFACTURER:         HANWHA
MODEL: Q.PEAK DUO XL-G11.3 /

BFG
MODULE OUTPUT POWER:  585 WP
STRING SIZE:        24
NUMBER OF STRINGS:        252
MODULE QUANTITY:        6,048
PV SYSTEM OUTPUT:        3,538.08 KWP DC

COMBINER BOX:

CB QTY/INPUTS (QTY/INP):  11 CBs (6 INPUTS)
       12 CBs (5 INPUTS)

INVERTER:

MANUFACTURER:        SUNGROW
MODEL: SG3150 UD-MV
QUANTITY/RATING:        1 / 3,000 KW (LIMITED)
PV SYSTEM OUTPUT:        3,000 KW AC
DC SYSTEM VOLTAGE:        1,500 V

MV INTERCONNECTION:

TRANSFORMER
QTY/RATING:        2 / 3,425 KW
INTERCON. VOLTAGE:        34.5 KV

RACKING:

MANUFACTURER:        TBD
CONFIGURATION:        SAT - 1 MODULE POTRAIT
TILT: ±55°
AZIMUTH:        177°        
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CUSTOMER
TRANSFORMER 3.15
MVA

INVERTER MANUFACTURER:
SUNGROW
MODEL: SG3150UD-MV
NUMBER OF INVERTERS: 1
SIZE OF EACH INVERTER:
3,000 KW (LIMITED)

PANEL MANUFACTURER: HANWHA
NUMBER OF MODULES: 6,048
MODULE MODEL: Q.PEAK
DUOXL-G11.3 / BFG 585 WP

PROPOSED 8' TALL DEER
FENCE, TYP. SEE DETAIL
SHEET C-600

PCC (POINT OF COMMON
COUPLING)

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

UTILITY PROVIDED POLE:
UTILITY RECLOSER
UTILITY RECLOSER AUX.
TRANSFORMER

AAAC/ACSR 4 - 1/C # 1/0 AWG WITH
100% CONENTRIC NEUTRAL 35 KV
OVERHEAD LENGTH 198.38 FT/PHASE
CABLE

PRESUMED POI (POINT
OF INTERCONNECTION)
LOCATION

CONNECTION CABLE SECTION:
3 - 1/C # 2/0 AWG WITH 100%
CONCENTRIC NEUTRAL 35 KV
UNDERGROUND LENGTH: 2,950.15
FT/PHASE CABLE

PROPOSED RAIN
GARDEN, TYP. 5

3 MW AC INVERTER
PAD, SEE DETAIL
SHEET C-600

PROPOSED APPROXIMATE
LOCATION OF STAGING AREA

PROPOSED CRUSHED STONE
ACCESS ROAD SEE DETAIL
SHEET C-600

34.5 KV 3PH OVERHEAD
COMPANY NYSEG
SUBSTATION SOUTH LANSING TAP
NUMBER OF PHASES 3
CIRCUIT NAME 4303601

NOTE:
IT IS NECESSARY TO REQUEST THE UTILITY
TO UPGRADE THE EXISTING 1 PH LINE TO 3PH
LINE AND EXTEND THE LINE TO THE NEW POI.

ZONING SETBACK

CUSTOMER PROVIDED POLE:
CUSTOMER AC MANUAL
DISCONNECT SWITCH GANG
OPERATED WITH VISIBLE
BREAK CUSTOMER CUT OUT
FUSES

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

BRANCH OUT POLE

ZO
N

IN
G

 SETBAC
K

ZO
N

IN
G

 SETBAC
K

ZONING SETBACK

10.0'

60.0'

25.0'

127.4'

145.8'

814.3'

10.0' 118.2'

PROPOSED SEEDING AREA, SEE
SHEET C-500

HLW 03/28/24

MTS 1" = 150'

IMPACT MAP
PRIME SOILS

C-501
8

SOIL GROUPS TABLE

SOIL GROUP NUMBER AREA

SOIL TYPE 1 0 AC.

SOIL TYPE 2 0 AC.

SOIL TYPE 3 ±2.21 AC.

SOIL TYPE 4 0 AC.

FARMLAND DISTURBANCE TABLE

FARMLAND
CLASSIFICATION

EARTHWORK
DISTURBANCE AREA

PERMANENT
DISTURBANCE AREA

PROJECT FOOTPRINT
AREA

PRIME FARMLAND 0 AC. 0 AC. 0 AC.

PRIME FARMLAND IF DRAINED 0 AC. 0 AC. 0 AC.

NOT PRIME FARMLAND ±14.55 AC. ±14.55 AC. ±14.55 AC.

FARMLAND OF STATEWIDE
IMPORTANCE ±2.21 AC. ±2.21 AC. ±2.21 AC.

TOTAL DISTURBANCE ±16.76 AC. ±16.76 AC. ±16.76 AC.

Prime Soils Impact Map Legend

SOIL TYPE 3, FARMLAND  OF STATEWIDE IMPORTANCE
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MTS AS NOTED

SITE DETAILS

C-600
9

0.6' TYP.

1'

3' MIN.
SELECT BACKFILL  MATERIAL

ELECTRIC CONDUIT OR CABLE

DETECTABLE WARNING TAPE

SAW CUT IF PAVEMENT

RESTORE GRADE TO MATCH
EXISTING, OR PER SITE PLAN

COMPACTED OR
UNDISTURBED SOIL

1.1 ' MIN.

MECHANICAL SPECIFICATION
Format

Weight
Front Cover

Back Cover

Frame

Cell
Junction box

Cable

Connector

2416 mm × 1134 mm × 35 mm (including frame)

34.4 kg

2 mm thermally pre-stressed glass with anti-reflection technology

2 mm semi-tempered glass

Anodised aluminium

6 × 26 monocrystalline Q.ANTUM solar half cells
53-101 mm × 32-60 mm × 15-18 mm
Protection class IP67, with bypass diodes
4 mm² Solar cable; (+) ≥ 700 mm, (−) ≥ 350 mm

Stäubli MC4-Evo2, Hanwha Q CELLS HQC4; IP68

35 mm

≥ 350 mm
Label

4 × Mounting slots (DETAIL A)

16 mm
DETAIL A

21 mm 8.5 mm

DETAIL B

22 mm 7 mm

10 mm

1090 mm

Frame 1134 mm

1308 mm
2416 mm

400 mm
790 mm

4 × Grounding holes,
Ø 4.5 mm

8 × Mounting slots system Tracker (DETAIL B)
≥ 700 mm

1092 mm

554 mm

8 × Drainage holes
(3 × 6 mm)

 FOR PERMITTING

PURPOSES ONLY

NOT FOR CONSTRUCTION

01 - TRANSFORMER
02 - INVERTER
03 - REINFORCED CONCRETE SLAB PSI
3500
04 - AUXILIARY EQUIPMENT PAD

8" CONCRETE
SLAB WITH TWO
LAYERS OF 6"x6"
10/10 WELDED
WIRE MESH WWM

MIN 24" OF
BACKFILL

GENERAL NOTES
1. PROVIDE A 4800 LB/FT ENHANCED WOVEN GEOTEXTILE SEPERATION LAYER AND INSTALL PER

MANUFACTURER RECOMMENDATIONS INCLUDING OVERLAPS BASED ON SUB GRADE CBR.
2. THE GEOCELL SHALL BE CONNECTED WITH TYP 3 REBAR J HOOKS.
3. PROVIDE TYP 3 ANCHORS TO KEEP PANELS OPEN FOR INFILL AS REQUIRED
4. GEOCELL INFILL SHALL BE 34'' TO 1.5'' CRUSHED AGGREGATE WITH FINE LIMITED TO LESS THAN 10% TO ALLOW

FREE DRAINAGE.
5. LIMIT THE DROP OF INFILL TO PREVENT PANEL DISTORTION.
6. ASSUME HS-20 LOADING

PERMEABLE ACCESS ROAD GENERAL NOTES
1. USE OF THIS DETAIL/CRITERION IS LIMITED TO ACCESS ROADS USED ON AN OCCASIONAL BASIS ONLY (I.E.

PROVIDE ACCESS FOR MOWING EQUIPMENT REPAIR OR MAINTENANCE, ETC.)
2. LIIMITED USE PERVIOUS ACCESS ROAD IS LIMITED TO LOW IMPACT IRREGULAR MAINTENANCE ACCESS

ASSOCIATED WITH RENEWABLE ENERGY PROJECTS IN NEW YORK STATE.
3. REMOVE STUMPS, ROCKS AND DEBRIS AS NECESSARY, FILL VOIDS TO MATCH EXISTING NATIVE SOILS AND

COMPACTION LEVEL.
4. REMOVED TOPSOIL MAY BE SPREAD IN ADJACENT AREAS AS DIRECTED BY THE PROJECT ENGINEER.

COMPACT TO THE DEGREE OF THE NATIVE INSITU SOIL. DO NOT PLACE IN AN AREA THAT IMPEDES
STORMWATER DRAINAGE.

5. GRADE ROADWAY, WHERE NECESSARY TO NATIVE SOIL AND DESIRED ELEVATION MINOR GRADING FOR
CROSS SLOPE CUT AND FILL MAY BE REQUIRED

6. REMOVE 6'' TO 8'' TOPSOIL AS DIRECTED BY ENGINEER.
7. REMOVE REFUSE SOILS AS DIRECTED BY THE PROJECT ENGINEER. DO NOT PLACE IN AN ARE THAT IMPEDES

STORMWATER DRAINAGE.
8. ROADWAY WIDTH TO BE DETERMINED BY CLIENT.
9. THE LIMITED USE PERVIOUS ACCESS ROAD CROSS SLOPE SHALL BE 0% IN MOST CASES AND SHOULD NOT

EXCEED 5%. THE LONGITUDINAL SLOPE OF THE ACCESS DRIVE SHOULD NOT EXCEED 5%.
10. LIMITED USE PERVIOUS ACCESS ROAD IS NOT INTENDED TO BE UTILIZED FOR CONSTRUCTION WHICH MAY

SUBJECT THE ACCESS TO SEDIMENT TRACKING. THIS SPECIFICATION IS TO BE DEVELOPED FOR
POST-CONSTRUCTION USE, SOIL RESTORATION PRACTICES MAY BE APPLICABLE TO RESTORE CONSTRUCTION
RELATED COMPACTION TO PRE-EXISTING CONDITIONS AND SHOULD BE VERIFIED BY SOIL PENETROMETER
READINGS. THE PENETROMETER READINGS SHALL BE COMPARED TO THE RESPECTIVE RECORDED READINGS
TAKEN PRIOR TO CONSTRUCTION, EVERY 100 LINEAR FEET ALONG THE PROPOSED ROADWAY.

11. TO ENSURE THAT SOIL IS NOT TRACKED ONTO THE LIMITED USE PERVIOUS ACCESS ROAD, IT SHALL NOT BE
USED BY CONSTRUCTION VEHICLES TRANSPORTING SOIL, FILL MATERIAL, ETC. IF THE LIMITED USE PERVIOUS
ACCESS IS COMPLETED DURING INITIAL PHASES OF CONSTRICTION, A STANDARD NEW YORK STATE
STABILIZED CONSTRUCTION ACCESS SHALL BE CONSTRUCTED AND UTILIZED TO REMOVE SEDIMENT FROM
CONSTRUCTION VEHICLES AND EQUIPMENT PRIOR TO ENTERING THE LIMITED USE PERVIOUS ACCESS ROAD
FROM ANY LOCATION ON, OR OFF SITE. MAINTENANCE OF THE PERVIOUS ACCESS ROAD WILL BE REQUIRED IF
SEDIMENT IS OBSERVED WITHIN THE CLEAN STONE.

12. THE LIMITED USE PERVIOUS ACCESS ROAD SHALL NOT BE CONSTRUCTED OR USED UNTIL ALL AREAS
SUBJECT TO RUNOFF ONTO THE PERVIOUS ACCESS HAVE ACHIEVED FINAL STABILIZATION.

13. PROJECTS SHOULD AVIOD INSTILLATION OF THE LIMITED USE PERVIOUS ACCESS ROAD IN POORLY DRAINED
AREAS, HOWEVER IF NO A

14. THE DESIGN PROFESSIONAL MUST ACCOUNT FOR THE LIMITED USE PERVIOUS ACCESS ROAD IN THEIR
SITE ASSESSMMENT/HYDROLOGY ANALYSIS. IF THE HYDROLOGY ANALYSIS SHOWS THAT THE
HYDROLOGY HAS BEEN ALTERED FROM PRE- TO POST-DEVELOPMENT CONDITIONS (SEE APPENDIX
A OF GP-0-20-001 FOR THE DEFINITION OF "ALTER THE HYDROLOGY..."), THE DESIGN MUST INCLUDE THE
NECESSARY DETENTION/RETENTION PRACTICES TO ATTENUATE THE RATES (10 AND 100 YEAR EVENTS)
TO PRE-DEVELOPMENT CONDITIONS.

GEOCELL MATERIAL NOTES:
1. THE GEOCELL, OR COMPARABLE PRODUCT, IS SUGGESTED FOR USE ON ROAD PROFILES EXCEEDING 5%.

THE GEOCELL PRODUCT IS INTENDED TO LIMIT SHIFTING STONE MATERIAL DURING USE.
2. INSTILLATION TO BE COMPLETED IN ACCORDANCE WITH MANUFACTURER'S SPECIFICATIONS.
3. WHERE REQUIRED, A NATIVE SOIL WEDGE SHALL BE PLACED TO ACCOMODATE ROAD CROSS SLOPE OF

2%. NATIVE SOIL SHALL BE COMPACTED TO MATCH EXISTING SOIL CONDITIONS.
4. GRAVEL FILL MATERIAL SHALL CONSIST OF 1-4'' CLEAN, DURABLE, SHARP-ANGLED CRUSHED STONE OF

UNIFORM QUALITY, MEETING THE SPECIFICATIONS OF NYSDOT ITEM 703-02, SIZE DESIGNATION 3-5 OF
TABLE 703-4. STONE MAY BE PLACED IN FRONT OF, AND SPREAD WITH, A TRACKED VEHICLE. GRAVEL
SHALL NOT BE COMPACTED.

5. GEOCELL SYSTEM SHALL BE CARTHAGE MILLS CX-20 6'' HS20 LOADING OR APPROVED EQUAL. GEOCELL
SHALL BE DESIGNED BASED ON EXISTING SOIL CONDITIONS AND PROPOSED HAUL ROAD SLOPES.

6. LIMITED USE PERVIOUS ACCESS ROAD SHALL BE TOP DRESSED AS REQUIRED WITH ONLY 1-4'' CRUSHED
STONE, SIZE 3A, MEETING NYSDOT ITEM 703-02 SPECIFICATIONS.

7. THE TOP EDGES OF ADJACENT CELL WALLS SHALL BE FLUSH WHEN CONNECTING. ALIGN THE I-SLOTS
FOR INTERLEAF AND END TO END CONNECTIONS. THE GEOCELL PANELS SHALL BE CONNECTED WITH
TYPE 3 J HOOKS AT EACH INTERLEAD AND END TO END CONNECTIONS. REFER TO MANUFACTURER'S
SPECIFICATION FOR PROPER INSTILLATION. TYING AND CONNECTIONS.

8. [PREPARE THE SUBGRADE AS SHOWN ON THE CONSTRUCTION DRAWINGS.
9. COMPACT THE SOIL TO A MINIMUM 95% STANDARD PROCTOR.
10. VERIFY THAT THE SUBGRADE STRENGTH. IF UNACCEPPTABLE, THE SOILS SHALL BE REMOVED AND

REPLACED AS DIRECTED BY THE ENGINEER.
11. WHERE REQUIRED, PROVIDE GEOTEXTILE SEPARATION LAYER.
12. EXPAND THE GEOCELL SECTIONS INTO POSITION AND CONNECT THE END TO END INTERLEAD

CONNECTIONS WITH ATRA KEYS.
13. PLACE THE SPECIFIED INFILL MATERIAL TO 2 INCHES ABOVE CELL WALLS AND COMPACT TO A MINIMUM

95% STANDARD PROCTOR.
14. PROVIDE ADDITIONAL SURFACE MATERIAL AS SPECIFIED.

BASIS OF DESIGN: CARTHAGE MILL

WOVEN GEOTEXTILE MATERIAL NOTES:
1. GEOTEXTILE MATERIAL TO B CARTHAGE MILL FX-60HS OR APPROVED EQUAL.

BASIS OF DESIGN: CARTHAGE MILLS

BRACING NOTES
1. BRACING IS REQUIRED AT ALL CORNER, END GATE, AND PULL ASSEMBLIES IN THE FENCE.
2. CORNERS ARE REQUIRED AT ALL POINTS WHERE THE FENCE ALIGNMENT CHANGES 15 DEGREES OR

MORE THREE, 6 IN. X 16 FT. VERTICAL POSTS AND TWO 5 IN. X 16 FT. HORIZONTAL BRACES ARE
REQUIRED FOR EACH CORNER.

3. END BRACING IS REQUIRED WHERE THE FENCE ENDS AT A BUILDING OR ON EACH SIDE OF A GATE
OPENING. TWO, 6 IN X 16 FT. VERTICAL POSTS AND ONE 5 IN. X 16 FT. HORIZONTAL BRACE ARE
REQUIRED FOR EACH END BRACE.

4. PULL ASSEMBLIES ARE REQUIRED IN STRAIGHT SECTIONS OF FENCE SO THAT THE MAXIMUM DISTANCE
BETWEEN CORNERS DOES NOT EXCEED 1,320 DT. TWO 6 IN. X 16 FT. VERTICAL POSTS AND ONE 5 IN. X
16 FT. BRACE ARE REQUIRED

5. DOUBLE BRACES (FIGURE 4) SHOULD BE USED ON EACH END FOR STRAIGHT FENCE LINES EXCEEDING
1,000 FT. DOUBLE END BRACES REQUIRE THREE 6 IN. X 16 FT. HORIZONTAL BRACES.

EXISTING ELEVATION

8-FT DEER FENCE DETAIL
NOT TO SCALE

8-FT DEER FENCE GATE DETAIL
NOT TO SCALE

GRAVEL ACCESS ROAD DETAIL
NOT TO SCALE

LENGTH DETERMINED BY PV MODULE DIMENSIONS IN PORTRAIT ORIENTATION
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TYPICAL RACK SECTION DETAIL
NOT TO SCALE

SLEWING DRIVE

MOUNTING POST

NOTE(S):
1. PANEL HEIGHT 7'-11"
2. PANEL WIDTH 3'-6"
3. PROPOSED PANEL MANUFACTURER:

HANWA, MODEL Q. PEAK DUO XL-G11.3/BFG

CONCRETE EQUIPMENT PAD DETAIL
NOT TO SCALE

ELECTRICAL TRENCH DETAIL
NOT TO SCALE

SOLAR PANEL MECHANICAL SPECIFICATION DETAIL
NOT TO SCALE
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SIGNAGE DETAIL
NOT TO SCALE

SIGNAGE NOTE:

1.  SIGNAGE SHALL BE DEPICTED WITH AN AREA
NO MORE THAN 8 SQUARE FEET AND MUST
HAVE A YELLOW BACKGROUND WITH BLACK
LETTERS AND BE LOCATED NEAR PAD
MOUNTED TRANSFORMERS/SUBSTATION, ON
THE GATE OF THE PERIMETER FENCE, AND
ALONG THE PERIMETER FENCE.

HLW 03/28/2024

MTS AS NOTED

DETAILS
SED. CONTROL 
EROSION AND 

C-601
10

12'MIN.

50'MIN.

6"MIN.

50'MIN.

12'MIN.

10'MIN.

10'MIN.

20"

16"
4"

10' C. TO C.

8"

24"

INSTALLATION NOTES

1. AREA CHOSEN FOR STOCKPILING OPERATIONS SHALL BE DRY
AND STABLE.

2. MAXIMUM SLOPE OF STOCKPILE SHALL BE 2:1.
3. UPON COMPLETION OF SOIL STOCKPILING, EACH PILE SHALL BE

SURROUNDED  WITH EITHER SILT FENCING OR STRAWBALES,
THEN STABILIZED WITH VEGETATION  OR COVERED.

4. SEE SILT FENCE DETAIL ABOVE.
5. SILT FENCE TO BE 10' FROM TOE OF SLOPE AND 10' FROM

PROPERTY LINES.

2%
 MIN.

SLO
PE

2% MIN.
SLOPE

SLOPE OR LESS
1

2

STABILIZE ENTIRE PILE WITH VEGETATION
OR COVER

   SILT FENCE
(WITH WIRE FENCING

SUPPORT IN SLOPES > 2:1)

TEMPORARY SEED

FERTILIZER: COMMERCIAL
5-10-5, 175 POUNDS PER ACRE

TOP SOILTOP SOIL

MULCH: LAYER OF COMMON HAY
OR STRAW: 2 TONS PER ACRE

APPLY LIME TO BRING SOIL PH
TO 6.5

CONSTRUCTION SPECIFICATIONS

1. TOP SOIL, SEED, MULCH, AND FERTILIZER DISTURBED SOIL AREAS THAT WILL BE EXPOSED FOR 14 DAYS 
OR MORE

CONSTRUCTION SPECIFICATIONS

‘ ’ WINTER RYE

HYDRAULICALLY APPLIED BLANKETS

’

≥ 
’

CONSTRUCTION SPECIFICATIONS

 FOR PERMITTING

PURPOSES ONLY

NOT FOR CONSTRUCTIONWINTER SHUTDOWN CONSTRUCTION SCHEDULE

1. POST CLEARING THE EXPOSED SOIL SHALL BE COVERED
WITH MATERIAL(S) AS SET FORTH IN THE TECHNICAL
STANDARD, NEW YORK STANDARDS AND SPECIFICATIONS
FOR EROSION AND SEDIMENT CONTROL, TO PREVENT THE
EXPOSED SOIL FROM ERODING (SEE STANDARD AND
SPECIFICATIONS FOR TEMPORARY CONSTRUCTION AREA
SEEDING/STABILIZATION FOR WINTER SHUT DOWN,
ABOVE).

2. REGULARLY INSPECT, MAINTAIN AND RE-SEED ANY AREAS
THAT ARE NOT ADEQUATELY STABILIZED UP UNTIL THE
JULY 1 START DATE AND THEREAFTER, UNTIL ALL
DISTURBED AREAS ARE PERMANENTLY STABILIZED.

3. SITE INSPECTIONS ARE TO TAKE PLACE TWICE PER MONTH
WITH PHOTOS PROVIDED TO THE TOWN TO DEMONSTRATE
THAT THE SITE REMAINS STABILIZED/PROTECTED UNTIL
CONSTRUCTION STARTS.

4. ONCE CONSTRUCTION STARTS, INSPECTIONS SHALL
CONTINUE MONTHLY, WITH PHOTOS SUBMITTED TO THE
TOWN, TO ENSURE THAT THE TEMPORARY STABILIZATION
MEASURES REMAIN IN PLACE IN AREAS NOT UNDER
ACTIVE CONSTRUCTION.

NORTHEAST SOLAR POLLINATOR 3' MIX - ERNMX-612

SHEEP FESCUE, VARIETY NOT
STATED 94.90%

BUTTERFLY MILKWEED 2.50%

PARTRIDGE PEA, PA ECOTYPE 2.00%

SHOWY EVENING PRIMROSE 0.30%

ZIGZAG SPIDERWORT, VA ECOTYPE 0.30%

SEEDING NOTE:

1.     ERNEST CONSERVATION SEEDS NORTHEAST
POLLINATOR 3' MIX -      ERNMX-612 TO BE SEEDED BELOW
SOLAR PANELS.  SEED AT 40 LB/AC WITH 30 LB/AC OF A
COVER CROP. FOR A COVER CROP USE EITHER GRAIN
OATS (1 JAN TO 31 JUL) OR GRAIN RYE (1 AUG TO 31 DEC).
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   OUTLET AREAS AND MAKE REPAIRS AS NEEDED TO RESTORE OPERATION.           
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6. PERIODICALLY INSPECT WATER BARS FOR EROSION DAMAGE AND SEDIMENT.  CHECK 

AutoCAD SHX Text
   SEEDED AND MULCHED WITHIN 2 DAYS.
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5. VEHICLE CROSSING SHALL BE STABILIZED WITH GRAVEL. EXPOSED AREAS SHALL BE

AutoCAD SHX Text
   PROVIDED WHEN NATURAL AREAS ARE NOT ADEQUATE. 
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3. TRACK THE RIDGE TO COMPACT IT TO THE DESIGN CROSS SECTION.
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   SECTION AS REQUIRED TO MEET THE CRITERIA SPECIFIED HEREIN, AND BE FREE OF
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   SHALL BE REMOVED AND DISPOSED OF SO AS NOT TO INTERFERE WITH THE
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2. THE WATERWAY SHALL BE EXCAVATED OR SHAPED TO LINE, GRADE, AND CROSS
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1. ALL TREES, BRUSH, STUMPS, OBSTRUCTIONS, AND OTHER OBJECTIONABLE MATERIAL

AutoCAD SHX Text
   A. FOR DESIGN VELOCITIES OF LESS THAN 3.5 FT. PER. SEC., SEEDING AND
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5. STABILIZATION SHALL BE DONE ACCORDING TO THE APPROPRIATE STANDARD
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   DISPOSED OF SO THAT IT WILL NOT INTERFERE WITH THE FUNCTIONING OF THE
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4. ALL EARTH REMOVED AND NOT NEEDED IN CONSTRUCTION SHALL BE SPREAD OR
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3. FILLS SHALL BE COMPACTED AS NEEDED TO PREVENT UNEQUAL SETTLEMENT THAT
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   BANK PROJECTIONS OR OTHER IRREGULARITIES WHICH WILL IMPEDE NORMAL FLOW.
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      DIVERSION OF THE WATER UNTIL THE VEGETATION IS ESTABLISHED.
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      EXCELSIOR MATTING OR WITH SEEDING AND MULCHING INCLUDING TEMPORARY
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      SHALL BE STABILIZED WITH SOD, WITH SEEDING PROTECTED BY JUTE OR
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630 Johnson Avenue. ● Suite 7
Bohemia ● NY ● 11716-2618

Phone: (631) 589-6353 ● Fax: (631) 589-8705
E-mail: INFO@PWGROSSER.COM

CLIENT DRIVEN SOLUTIONS
PWGC
P.W. GROSSER CONSULTING INC.

NY LANSING II, LLC
P.O. BOX 384
CALLICOON, NY 12783

NORTH TRIPHAMMER ROAD
SOLAR FARM CONCEPTUAL
SITE PLAN
NORTH TRIPHAMMER ROAD
TOWN OF LANSING
TOMPKINS COUNTY, NEW YORK

44-1-1.2 & 44-1-3.3 ---

---
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CLIENT REVIEW 04/05/2024

POI
(MV-OH)

(MV-OH)

(MV-OH)

(NEUTRAL) (NEUTRAL)

(MV-OH)

(MV-OH)

(MV-OH)

(NEUTRAL) (NEUTRAL)

34.5 kV 3PH Overhead:

Company

Substation
Number of phases

Circuit name

NYSEG
South Lansing Tap

3
4303601

GENERAL NOTES:

1.

2.

3.

4.

5.

UTILITY PROVIDED POLE:
- UTILITY RECLOSER

Only the main equipment manufacturers are indicated.

The inverter power station integrates all the components in a compact outdoor assembly: Pad Mount Transformer and Other Equipment (Monitong and Auxiliary Equipment).

Ground resistance (Rg) will be at least 25 ohms.

Pad Mount Distribution Transformer provided and installed by Customer. MV Cable, Meter pole, Cutout fuses and Disconnect Switch to be provided and installed by customer.

UTILITY will make the final electrical connection from the CUSTOMER facilities to UTILITY facilities.

*This Neutral wire is only representative; the real neutral wire is concentric strands integrated in each phase wire.

CUSTOMER PROVIDED POLE:
- UTILITY METER

UTILITY
PCC

CUSTOMER

6

CUSTOMER PROVIDED POLE:

8

7

MV LINE - OVERHEAD

* MV-UG NEUTRAL WIRE

1 Amp 1 kVA CPT 1 PH
7,620 V: 240-120 V

CT RATIO: 600:1

DEVICE

27-1

27-2

59-1

59-2

81U-2

81U-1

81O-1

81O-2

5 MV-OH

LEA

LEA

LEA

CUSTOMER PROVIDED POLE:
- CUSTOMER RECLOSER 900 Amp

CT

CT

CT

LEA

LEA

Current: 250 A
Duty Cycle: 10 kV
Frequency Rating: 48-62 Hz
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1. Introduction 
#1: NY Lansing I, LLC & #2: NY Lansing II, LLC (“Project Owner”), an affiliate of Delaware River 
Solar, LLC, proposes to build a photovoltaic (PV) solar facility (“Solar Facility”) at North Triphammer 
Road in the Town of Lansing (“Town”) under New York State’s Community Solar initiative. The Solar 
Facility is planned to have a nameplate capacity of approximately 5MW ac (MW) from Project #1 and 
3MW ac from Project #2, to be constructed on private land (“Project Site”) leased by the Project Owner 
from the property owner (“Property Owner”). 

This Operations and Maintenance Plan (“Plan”) is being submitted to the Town as part of the application 
with respect to the Town of Lansing Local Law #3 of 2020 802.18 (“Solar Law”). The Solar Facility is 
considered a Solar Energy Facility as set forth in the Solar Law.  

Prior to commercial operation, the Project Owner will enter an Operation and Maintenance Contract 
(“O&M Contract”) with an operations and maintenance provider(s) (“O&M Contractor”), the scope of 
which shall include essential works and services needed for the (a) proper operation and maintenance of 
the Solar Facility and (b) maintenance of the Project Site.  The following is a general overview of the 
O&M Plan  to be covered in the O&M Contract.  
2. General Requirements of the O&M Plan 
• All scheduled Solar Facility maintenance and all landscaping and vegetation maintenance will occur 

during normal business hours (8:00 A.M. and 7:00 P.M. Eastern Standard Time). 
• Commercially reasonable efforts will be used to ensure minimal limits of disturbance when 

performing any maintenance work of the Solar Facility or Project Site.    
• The Project Owner will not use herbicides to manage vegetation.  In the event the use of herbicides 

becomes necessary, the Project Owner will provide the Town’s Code Official with the proposed 
herbicide type, manufacturer and application details for approval before any application is made. 

• In the event there is any damage to ground cover, vegetation or vegetative screening due to 
maintenance activities (other than caused by normal maintenance activities), the affected areas and 
vegetation will be repaired. 

• Corrective maintenance of the Solar Facility may require specialists outside the abilities and 
responsibility of the Project Owner.  

3. Solar Facility (Components) Maintenance 
3.1 Scheduled Service Visits:  Preventative Maintenance and Inspections 

• Semi-Annual interim maintenance visit 
• Annual full maintenance visit 
• System testing and verification of data acquisition systems, at least once per calendar year 
• Module cleaning once a year, or as determined by Project Owner 
• Solar Facility field inspection: visual, electrical and mechanical once per month, or as 

determined by Project Owner 
• Data acquisition system maintenance as needed 
• Inverter cleaning and servicing to ensure proper operation.  Scheduled maintenance and testing 

as required to maintain manufacturer’s warranties. 
• Scheduled maintenance and testing required to maintain all manufacturers’ warranties on Solar 

Facility components. 
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3.2 Unscheduled Service Visits: Corrective Maintenance and Repairs 
Unscheduled maintenance visits will generally occur during “Emergency Situations” that would 
endanger the health and/or safety of surrounding area or “Major Disruptions” to the Solar Facility that 
degrades electricity generation that does not create an Emergency Situation, such as failure of Solar 
Facility components, vandalism, or fallen trees.  

In the event of an Emergency Situation, the O&M Contractor and/or the Project Owner will contact the 
appropriate personnel (fire department, police department) to inform them of the emergency.  The O&M 
Contractor will then dispatch appropriate personnel to the Project Site as soon as possible. 

In the event of a Major Disruption to the Solar Facility, the O&M Contractor will schedule a corrective 
maintenance visit as soon as possible with all reasonable effort to schedule any such maintenance 
activities between 8:00 A.M and 7:00 P.M. 

3.3 O&M Contract 
The scope of the O&M Contract shall include essential works and services needed for the proper 
operation and maintenance of the Solar Facility. The scope of work shall generally include at least, but 
not limited to, the following items:  
• Compliance with the Local, State and Federal Rules, Codes, Regulations and Laws regarding the 

health and safety of any operation and maintenance works. 
• Performance of a preventive and corrective maintenance plan. 
• Control and monitoring of the Solar Facility 24/365, including, CCTV alarms and system failures, and 

coordination with the local fire department and law enforcement. 
• Maintain and operate all the infrastructures, equipment and facilities related to the Solar Facility 

required for the proper operation. 
• Provide reports to Project Owner (monthly and yearly) of any major unexpected event.  
• Administer and manage supplier's guarantees and warranties. 
• Management the paperwork involved with third party site visits such as insurance, governmental 

agencies and others related.  
• On site annual peak power and degradation performance testing of modules to a representative 

sample of modules. 
• Annual IR thermography field test of modules and connections of the electrical panels. The test will 

be done in the appropriate weather conditions taking into account that the main purpose is to detect 
hot spot events.  

• Spare parts stock management, including all cost associated like insurance, security or transportation. 

3.4 Preventative and Corrective Maintenance Plan 
The O&M Contractor shall comply with the preventive and corrective maintenance programs to 
maintain and operate the Solar Facility in the proper way. These actions shall include: 
• Inspect, test, and clean equipment, including a periodically cleaning of the modules.  
• Replace all spare parts, supplies and consumables necessary for performance of the O&M Contract 

according to the Preventive and Corrective Maintenance Program and the manufacturer's user 
manual. 

• Perform annual field tests and fix any potential failures that arise due to the test. 
• Provide Project Owner a monthly report including at least the following information: energy 

estimate, energy production, % of availability, weather station information, preventive maintenance 
services performed, corrective maintenance services performed including spare parts and 
consumables used. Monthly report should also include a detailed description of:  
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1. Any material failure covered by any warranties, action plan and expected timeframe to cover the 
incident. 

2. Any violation of any applicable law, applicable permit or prudent industry practice due to the 
O&M practices, including environmental laws, rules, or regulations enforced by governmental 
agencies. 

3. Any adverse events or conditions that may affect normal Solar Facility operation. 
4. Record of all tests and reviews performed to maintain systems in compliance with the 

manufacturer user manual, including name of company involved and nature of service.  
• Guaranties and warranties of the manufacturers that arise, including without limitation any claims or 

remedies against any subcontractors or suppliers; and 
• Comply with all permits and maintain in effect all permits required for operation and maintenance 

of the Solar Facility. 

4. General Project Site Maintenance 
Frequency of site visits shall be determined based on season (more in summer, less in winter), but no 
less than quarterly to monitor vegetation. Any required corrective actions will be taken as soon as 
practical or warranted by the circumstances. 
• Visually inspect and report on all fencing for signs of damage, intrusion, and overgrowth of 

vegetation. 
• Inspect signage to ensure all originally installed signs are present and legible. 
• Maintenance of access road, including snow removal as needed. 
• Vegetation may need to be trimmed or cut back to avoid shading of the solar arrays. Shading 

inspections will be done semi-annually, and trimming will occur as needed. This would include 
ground cover, existing vegetation, and screening vegetation. Ground cover will be either mowed, as 
needed, or sheep may be utilized to graze the array area. 

• Adherence to any Storm Water Pollution Prevention Plan practices, if any. 

5. Summary  
This O&M Plan has been submitted as part of the Site Plan review and Special Condition for a Solar 
Energy Facility as set forth in Local Law #3 of 2020; Section 802.18. 

The Solar Facility is considered a Solar Energy Facility as defined in the Solar Law. The Project Owner 
will enter into an O&M Contract prior to commercial operation of the Solar Facility with an O&M 
Contractor taking into consideration any conditions of Local Law #3 of 2020; Section 802.18. 
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1. Introduction 
#1: NY Lansing I, LLC & #2: NY Lansing II, LLC (“Project Owner”), an affiliate of Delaware River 
Solar, LLC, proposes to build a photovoltaic (PV) solar facility (“Solar Facility”) at North Triphammer 
Road in the Town of Lansing (“Town”) under New York State’s Community Solar initiative. The Solar 
Facility is planned to have a nameplate capacity of approximately 5MW ac (MW) from Project #1 and 
3MW ac from Project #2, to be constructed on private land (“Project Site”) leased by the Project Owner 
from the property owner (“Property Owner”). 
This Decommissioning Plan (“Plan”) is being submitted to the Town as part of the application with 
respect to Town of Lansing Local Law #3 of 2020 Section 802.18 (“Solar Law”). The Solar Facility is 
considered a Solar Energy Facility as set forth in the Solar Law. The decommissioning requirement of 
the Solar Law reads as follows: 
 
The decommissioning requirement for a Solar Facility set forth in §802.18.14 of the Solar Law read as follows: 

“802.18.14 Abandonment and Decommissioning. A Decommissioning Plan shall be submitted with 

each Application in accordance with § 802.21 of this Chapter. Approval of the 

Decommissioning Plan by the Town Planning Board shall be required, including under 

Site Plan review. Removal of Solar Energy Facilities must be completed in accordance 

with the Decommissioning Plan. If the Solar Energy Facility is not decommissioned after 

being considered abandoned, the municipality may remove the system and restore the 

property and impose a lien on the property to cover these costs to the municipality. 

 

802.21.1 A Decommissioning Plan shall, at a minimum, contain the following elements and meet 
the following requirements. 
 
i. Specify when and what constitutes an event requiring decommissioning, 
including abandonment of the facility. In all cases the lack of production for 6 
months (or for 12 of any 18 months) and the violation of any site plan conditions, 
the lack of a current permit or violation of permit conditions, including but not 
limited to maintenance of any required decommissioning bond or security, shall 
be an event requiring decommissioning. 
ii. Specify the form and type of notice required to the Town in the event of any 
decommissioning, sale, transfer, partial transfer, assignment, or occurrence of any 
event which may result in an act or partial order requiring partial or complete 
decommissioning of the site. 
iii. The means and methods by which utility interconnections will be removed and 
permitted by the utility provider, as well as all electrical and other safety 
precautions undertaken during removal. 
iv. All decommissioning and restoration activities shall be completed within 150 days 
of the date decommissioning was ordered or required, including under the plan. 
v. Demonstrate the removal of all Solar Panels, Battery Energy Storage Systems, 
wind turbines, electrical appurtenances, Towers, structures, equipment, security 
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barriers and transmission lines. 
vi. Demonstrate the minimization of disruption to field drains and soils, and the 
remediation of drains and soils, including stabilization and revegetation of any 
sites or disturbances, including as minimize erosion. Decompaction of soils to 18 
inches and removal of any installed materials to 4 feet is required. The Planning 
Board may allow the owner or operator to leave landscaping or designated belowgrade foundations in place to 
minimize erosion and disruption to vegetation in a 
proper case, but generally all of the New York Department of Agriculture and 
Markets’ Guidelines for Agricultural Mitigation for Wind Power Projects or Solar 
Energy Projects, as applicable, shall be adhered to in any plan. 
vii. Specify disposal of all solid and hazardous waste in accordance with local, state, 
and federal waste disposal regulations, including the removal of any damaged or 
contaminated soils. No designation of any facilities by a ‘beneficial use declaration’ 
shall be permitted to vary this clean-up and remediation/ disposal rule. 
viii. Include an expected timeline for execution, together with a cost estimate detailing 
the projected cost of executing the Decommissioning Plan, duly prepared and 
sealed by a Professional Engineer. Cost estimations must take inflation into 
account over the expected life of project, and have a mechanism to ensure the 
periodic updating and securitization of decommissioning costs.” 
 

This Plan provides an overview of activities that will occur during the decommissioning phase of the 
Solar Facility, including activities related to the restoration of land, management of materials and waste, 
and responsibility of removal.  
The Solar Facility is expected to have a useful life of thirty (30) years.  

This Plan assumes the Solar Facility will be dismantled, and the Project Site restored to a state similar to its 
pre-construction condition, at the thirty (30) year anniversary of the Solar Facility’s commercial operation date 
(“Expected Decommissioning Date”). This Plan also covers the case of the abandonment of the Solar Facility, 
for any reason, prior to the Expected Decommissioning Date. 

Decommissioning of the Solar Facility will include the disconnection of the Solar Facility from the utility 
electrical grid and the removal of all Solar Facility components, including: 
• Photovoltaic (PV) modules, module racking and supports 
• Inverter units, substation, transformers, and other electrical equipment, including wiring cables 
• Access roads and perimeter fence 
• Inverter pad concrete foundations. 

This Plan is based on current best management practices and procedures. This Plan may be subject to 
revision based on new standards and emergent best management practices at the time of decommissioning. 
Permits will be obtained as required and notification will be given to stakeholders prior to 
decommissioning.  
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2. The Proponent 
The Project Owner will manage and coordinate the decommissioning process. The Project Owner will obtain 
all necessary regulatory approvals that may vary depending on the jurisdiction, project capacity, and site 
location. The Project Owner will be committed to the safety, health, and welfare of the hosting 
community. 

The conditions and obligations of this Plan shall be bound upon the Project Owner, it heirs, executors, 
administrators, successors or assigns.  

Contact information for the proponent is as follows through the permitting process.  An agent of 
the project company will be identified prior to construction of the Solar Facility: 

Company: NY Lansing I, LLC & NY Lansing II, LLC  
Contact: Mollie Messenger                               
Address: PO Box 384 Callicoon, NY 12723    
Telephone: 845-800-8914      
Email: mollie.messenger@delawareriversolar.com  

 
2.1 Project Information 

Address: North Triphammer Road, Lansing   
Tax ID:  Project #1 - SBL: #144-1-1.2 Project #2 - SBL#: 44-1-3.3    
Project Size:     Project #1 - 5MW ac and Project #2 – 3MW ac  
Property Owner: John, James, Julie Young & Susan Barnett  
Site Agreement: Contract of Sale for Delaware River Solar Real Estate, LLC to acquire 

the site 
 

3. Decommissioning of the Solar Facility 
At the time of decommissioning, the installed components will be removed, reused, disposed of, and 
recycled, where possible. All removal of equipment will be done in accordance with any applicable laws 
and regulations, including without limitation, the local laws of the Town applicable to solar energy 
systems, and manufacturer recommendations. All applicable permits will be acquired. 

The decommissioning process of the Solar Facility may commence for the following reasons:  

(a) Project Owner provides written notice to the Town of its intent to retire or decommission the Project 
(“Owner Decommissioning Notice”) for any reason, including the Solar Facility is damaged and will not 
be repaired or replaced,  

(b) the Solar Facility ceases to be operational for more than twelve (12) consecutive months, or  

(c) the expiration of the lease agreement with the Property Owner. In event the Project Owner fails to 
decommission the Solar Facility within three hundred sixty (360) days after providing Owner 
Decommissioning Notice or fails to respond with a reasonable explanation for cessation of operation of 
the Project within 60 days of the Town Decommissioning Notice, the Town may commence the 
decommissioning of the Project. The Town shall provide Project Owner sixty (60) days written notice 
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(“Town Decommissioning Notice”) prior to the commencement of any decommissioning of the Solar 
Facility by the Town.  For the purposes of this Agreement, “ceases to be operational” shall mean no 
generation of electricity, other than due to repairs to the Project or causes beyond the reasonable control 
of the Project Owner.  

 
4.1  Equipment Dismantling and Removal 
Generally, decommissioning of a Solar Facility proceeds in the reverse order of the installation. 

1. The Solar Facility shall be disconnected from the utility power grid. 
2. PV modules shall be disconnected, collected, and disposed at an approved solar module recycler 

or reused / resold on the market. 
3. All aboveground and underground electrical interconnection and distribution cables shall be 

removed and disposed off-site at an approved facility. 
4. Galvanized steel PV module support and racking system support posts shall be removed and 

disposed off-site at an approved facility. 
5. Electrical and electronic devices, including transformers and inverters shall be removed and disposed 

off-site by at approved facility. 
6. Concrete foundations shall be removed and disposed off-site at an approved facility. 
7. Fencing shall be removed and will be disposed off-site by at approved facility. 

 
4.2  Environmental Effects 
Decommissioning activities, particularly the removal of project components, could result in 
environmental effects similar to those of the construction phase. For example, there is the potential for 
disturbance (erosion/sedimentation) to adjacent watercourses or significant natural features. Mitigation 
measures similar to those employed during the construction phase of the Solar Facility will be 
implemented. These will remain in place until the site is stabilized to mitigate erosion and silt/sediment 
runoff and any impacts on the significant natural features or water bodies, if any, located adjacent to the 
Project Site. 

Road traffic will temporarily increase due to the movement of decommissioning crews and equipment. 
There may be an increase in particulate matter (dust) in adjacent areas during the decommissioning 
phase. Decommissioning activities may lead to temporary elevated noise levels from machinery and an 
increase in trips to the Project Site. Work will be undertaken during daylight hours and conform to any 
applicable restrictions. 

4.3 Site Restoration 
Through the decommissioning phase, the Project Site will be restored to as natural a condition as possible 
within one year of removal and as close to its original state as reasonably possible. All project 
components (see Appendix 1) will be removed. Rehabilitated lands will be seeded with a low-growing 
species to help stabilize soil conditions, enhance soil structure, and increase soil fertility. After 
decommissioning, the Project Site will be primarily meadows with soil conditions in an improved state 
for agricultural use by allowing the land time to fallow over the life of the Project. 
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4.4 Managing Materials and Waste 
During the decommissioning phase a variety of excess materials and wastes (see listed in Appendix 1) will 
be generated. Most of the materials used in a Solar Facility are reusable or recyclable and some 
equipment may have manufacturer take-back and recycling requirements. Any remaining materials will be 
removed and disposed of off-site at an approved facility. The Project Owner will establish policies and 
procedures to maximize recycling and reuse and will work with manufacturers, local subcontractors, and 
waste firms to segregate material to be disposed of, recycled, or reused. 

The Project Owner will be responsible for the logistics of collecting and disposing or recycling the PV 
modules. Currently, some manufacturers and new companies are looking for ways to recycle and/or reuse 
solar modules when they have reached the end of their lifespan. Due to a recent increase in the use of 
solar energy technology, a large number of panels from a variety of projects will be nearing the end of 
their lifespan in 25-30 years. It is anticipated there will be more recycling options available for solar 
modules at that time. The Project Owner will dispose of the solar modules using best management 
practices at the time of decommissioning. 

4.5 Decommissioning During Construction or Abandonment Before Maturity 
In case of abandonment of the Solar Facility during construction or prior to the Expected 
Decommissioning Date, the same decommissioning procedures as for decommissioning after ceasing 
operation will be undertaken and the same decommissioning and restoration program will be honored. 
The Solar Facility will be dismantled, materials removed and disposed, the soil that was removed will 
be graded and the site restored to a state similar to its preconstruction condition. 

4.6 Decommissioning Notification 
Decommissioning activities may require the notification of stakeholders given the nature of the works at 
the Project Site. The local municipality will be notified prior to commencement of any decommissioning 
activities. Prior to decommissioning, Project Owner will update their list of stakeholders and notify 
appropriate municipalities of decommissioning activities. Federal, county, and local authorities will be 
notified as needed to discuss the potential approvals required to engage in decommissioning activities.   

4.7 Approvals 
Well-planned and well-managed renewable energy facilities are not expected to pose environmental risks 
at the time of decommissioning. Decommissioning of the Solar Facility will follow standards of the day. 
Project Owner will ensure that any required permits are obtained prior to decommissioning.   

This Decommissioning Plan may be updated as necessary in the future to ensure that changes in technology 
and site restoration methods are taken into consideration.  

5. Cost of Decommissioning and Responsibility of Removal 
The current estimated costs indicated on Appendix 2 are the costs, that the contractor anticipates to install 
and commission the Solar Facility. During the Special Permit review process, the Project Owner will 
revise the estimated costs to the extent any site plan changes are made. 

While the salvage value of valuable recyclable materials (aluminum, steel, etc.) is not factored into the 
decommissioning costs, the salvage value of such materials (determined on market rates at the time of 
salvage) is expected to be an amount that could substantially cover the estimated decommissioning cost.   
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APPENDIX I 

Management of Excess Materials and Waste 

Material / Waste Means of Managing Excess Materials and Waste 

 
PV Modules 

If there is no possibility for reuse, the panels will either be returned to the 
manufacturer for appropriate disposal or will be transported to a recycling facility 
where the glass, metal and semiconductor materials will be separated and recycled. 

Metal array mounting racks 
and steel supports 

These materials will be disposed off-site at an approved facility. 

 
 
Transformers and substation 
components 

The small amount of oil from the transformers will be removed on-site to reduce the 
potential for spills and will be transported to an approved facility for disposal. The 
substation transformer and step-up transformers in the inverter units will be 
transported off-site to be sent back to the manufacturer, recycled, reused, or safely 
disposed off-site in accordance with current standards and best practices. 

 
Inverters, fans, fixtures 

The metal components of the inverters, fans and fixtures will be disposed of or 
recycled, where possible. Remaining components will be disposed of in accordance 
with the standards of the day. 

 
 
 
Gravel (or other granular) 

It is possible that the municipality may accept uncontaminated material without 
processing for use on local roads, however, for the purpose of this report it is 
assumed that the material will be removed from the project location by truck to a 
location where the materials can be processed for salvage. It is not expected that any 
such material will be contaminated. 

 
 
Geotextile fabric 

It is assumed that during excavation of the components, a large portion of the 
geotextile will be “picked up” and sorted at the reprocessing site. Geotextile fabric 
that is remaining or large pieces that can be readily removed from the excavated 
aggregate will be disposed of off-site at an approved disposal facility. 

Concrete 
inverter/transformer 
Foundations 

Concrete foundations will be broken down and transported by a certified and 
licensed contractor to a recycling or approved disposal facility. 

 
 
 
Cables and wiring 

The electrical line that connects the utility electrical grid to the point of common 
coupling will be disconnected and disposed of at an approved facility. Support poles, 
if made of untreated wood, will be chipped for reuse. Associated electronic 
equipment (isolation switches, fuses, metering) will be transported off-site to be sent 
back to the manufacturer, recycled, reused, or safely disposed off-site in accordance 
with current standards and best practices. 

Fencing Fencing will be removed and recycled at a metal recycling facility. 
Debris Any remaining debris on the site will be separated into recyclables/residual wastes 

and will be transported from the site and managed as appropriate. 
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APPENDIX 2 

Estimated Decommissioning Costs (1)  Project #1 5MW ac 
Tasks Estimated 

Cost ($)(1)  
Remove Panels $6,500  

Remove Racking Wiring $6,000  
Dismantle Racks $30,000  

Remove and Load Electrical Equipment $4,000  
Break up Concrete Pads $4,000  

Remove Racks $20,000  
Remove Cable $14,000  

Remove Ground Screws and Power Poles $34,000  
Remove Fence $10,000  

Grading $7,500  
Seed Disturbed Areas $2,000  

Truck to Recycling Center $7,000  
Administration $5,000  

Decommissioning Cost – Current $150,000  

(1) Does NOT include salvage value. 

 

Estimated Decommissioning Costs (1)  Project #2 3MW ac 
Tasks Estimated 

Cost ($)(1)  
Remove Panels $3,900  

Remove Racking Wiring $3,600  
Dismantle Racks $18,000  

Remove and Load Electrical Equipment $2,400  
Break up Concrete Pads $2,400  

Remove Racks $12,000  
Remove Cable $8,400  

Remove Ground Screws and Power Poles $20,400  
Remove Fence $6,000  

Grading $4,500  
Seed Disturbed Areas $1,200  

Truck to Recycling Center $4,200  
Administration $3,000  

Decommissioning Cost – Current $90,000  
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Total Estimated Decommissioning Costs (1)  Project #1 and #2 

Tasks Estimated 
Cost ($)(1)  

Remove Panels $10,400  
Remove Racking Wiring $9,600  

Dismantle Racks $48,000  
Remove and Load Electrical Equipment $6,400  

Break up Concrete Pads $6,400  
Remove Racks $32,000  
Remove Cable $22,400  

Remove Ground Screws and Power Poles $54,400  
Remove Fence $16,000  

Grading $12,000  
Seed Disturbed Areas $3,200  

Truck to Recycling Center $11,200  
Administration $8,000  

Decommissioning Cost – Current $240,000  
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Title No: WTA-23-012836 NY Title Ins. Lic. No.: TLA-1353623

Issued By

755 Jefferson Road – Suite 300
Rochester, NY 14623

Phone: (888) 250-9056 / (585) 454-4770
Fax: (888) 250-9057 / (585) 454-4943

www.webtitle.us

By: __________________________________
John V. Villani, Esq.
Title Counsel

__________________________________________________________________________________________

THIS REPORT IS NOT A TITLE INSURANCE POLICY!

PLEASE READ IT CAREFULLY. THE REPORT MAY SET FORTH EXCLUSIONS UNDER THE TITLE INSURANCE
POLICY AND MAY NOT LIST ALL LIENS, DEFECTS, AND ENCUMBRANCES AFFECTING TITLE TO THE
PROPERTY.

YOU SHOULD CONSIDER THIS INFORMATION CAREFULLY.
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2

AGREEMENT TO ISSUE POLICY

WebTitle Agency (“Company”), for a valuable consideration, commits to issue its policy or policies of title
insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as owner or
mortgagee of the estate or interest in the Land described or referred to in Schedule A, upon payment of the
premiums and charges and compliance with the Requirements; all subject to the provisions of Schedules A and
B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy
or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate 180 days after the Effective Date
or when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue
the policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized
signatory.

Special Note: Please be advised that WebTitle Agency, as authorized issuing agent, utilizes title insurance rate
calculators available to the general public on the internet free of charge. Please feel free to contact WebTitle
Agency for a list of these website addresses.
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3

CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security
instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse
claim or other matter affecting the estate or interest or mortgage thereon covered by this Commitment
other than those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company
in writing, the Company shall be relieved from liability for any loss or damage resulting from any act of
reliance hereon to the extent the Company is prejudiced by failure to so disclose such knowledge. If the
proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise acquires
actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at
its option may amend Schedule B of this Commitment accordingly, but such amendment shall not
relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only
for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the
requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the
estate or interest or mortgage thereon covered by this Commitment. In no event shall such liability
exceed the amount stated in Schedule A for the policy or policies committed for and such liability is
subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of
policy or policies committed for in favor of the proposed Insured which are hereby incorporated by
reference and are made a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title
or a report of the condition of title. Any action or actions or rights of action that the proposed Insured
may have or may bring against the Company arising out of the status of the title to the estate or interest
or the status of the mortgage thereon covered by this Commitment must be based on and are subject to
the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of
Insurance is $2,000,000.00 or less shall be arbitrated at the option of either the Company or the Insured
as the exclusive remedy of the parties.

You may review a copy of the arbitration rules at: http://www.alta.org/.

405

Section 3, Item d.



FFIIDDEELLIITTYY NNAATTIIOONNAALL TTIITTLLEE IINNSSUURRAANNCCEE CCOOMMPPAANNYY

Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

4

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

1. Commitment Effective Date: November 6, 2023

2. Date of issuance: December 22, 2023

3. Policy (or Policies) to be issued and Proposed Insured:

Owners Policy with Leasehold Endorsement ALTA OWNERS (6-17-06):

Proposed Insured: NY Lansing II, LLC
Policy Amount: $116,808.41

THIS COMMITMENT IS FURNISHED BY WEBTITLE AGENCY AS AUTHORIZED ISSUING AGENT SOLELY FOR THE ISSUANCE OF A POLICY OR POLICIES OF TITLE
INSURANCE. THIS COMMITMENT IS NOT AN ABSTRACT OR AN OPINION OF TITLE. LIABILITY UNDER THIS COMMITMENT IS DEFINED BY AND LIMITED TO THE TERMS
AND CONDITIONS OF THIS COMMITMENT AND THE TITLE INSURANCE POLICY TO BE ISSUED. PERSONS AND ENTITIES NOT LISTED ABOVE AS PROPOSED INSUREDS
ARE NOT ENTITLED TO RELY UPON THIS COMMITMENT FOR ANY PURPOSE.

4. The estate or interest in the land described or referred to in this Commitment is Leasehold.

5. THIS COMPANY CERTIFIES that a good and marketable title to the premises described in Schedule A,
subject to the liens, encumbrances and other matters, if any, set forth in this certificate may be conveyed
and/or mortgaged by:

Parcel A – North Triphammer Road

John F. Young, Susan M. Barnett, James R. Young and Julie R. Young

Source of Title: Quit Claim Deed dated May 5, 1998 by and between County of Tompkins, Grantor,
and John F. Young, Susan M. Barnett, James R. Young and Julie R. Young, Grantee,
and recorded on May 11, 1998 in Liber 818, Page 292.

Note: Above Deed also conveys Tax Lot 41.-1-28, which is not certified herein.

Parcel B – North Triphammer Road

John F. Young and Susan M. Barnett, husband and wife, as tenants by the entirety as to an undivided
one-half interest, and James R. Young and Julie R. Young, husband and wife, as tenants by the entirety

as to the remaining undivided one-half interest

Source of Title: Warranty Deed dated March 30, 2001 by and between Po Family Limited
Partnership, Grantor, and John F. Young and Susan M. Barnett, husband and wife, as
tenants by the entirety as to an undivided one-half interest, and James R. Young and
Julie R. Young, husband and wife, as tenants by the entirety as to the remaining
undivided one-half interest, Grantee, and recorded on March 30, 2001 in Liber 900,
Page 17.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

6. The land referred to in this Commitment is described as follows:

SEE SCHEDULE “A” CONTINUED ATTACHED HERETO AND MADE A PART HEREOF

7. The land referred to in this Commitment is situated in the State of New York and is identified as follows:

Parcel A

Property Address: North Triphammer Road, Lansing, NY 14882 (Town of Lansing)
County: Tompkins
SWIS Code: 503289
Tax ID No. 44.-1-1.2
Property Type: NON-RESIDENTIAL

Parcel B

Property Address: North Triphammer Road, Lansing, NY 14882 (Town of Lansing)
County: Tompkins
SWIS Code: 503289
Tax ID No. 44.-1-3.3
Property Type: NON-RESIDENTIAL
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Parcel A – North Triphammer Road, Tax Lot No. 44.-1-1.2

All that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying
and being in the Town of Lansing, County of Tompkins, State of New York, at North Triphammer Road, being
parcel number 44.-1-1.2, serial number 78 on the list of delinquent taxes for the 1997(A) Tax Foreclosure
Proceedings, being approximately 23.9 acres, which parcel was formerly assessed to Elizabeth R. Biss and
acquired by the County of Tompkins in the 1997(A) Tax Foreclosure Proceedings by deed recorded in the
Tompkins County Clerk’s Office on April 3, 1998 in Deed Book 816 at Page 177.

Parcel B – North Triphammer Road, Tax Lot No. 44.-1-3.3

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Lansing, County of Tompkins and State of
New York, and being a part of Military Lot #95 in said Town, and more particularly bounded and described as
follows:

BEGINNING at a point marked by a pin, which point is located the following four courses and distances from
the intersection of the center line of North Triphammer Road with the center line of Triphammer Terrace;

1. Southerly along North Triphammer Road a chord distance of 2,398 feet, more or less, to a point in the
center line of North Triphammer Road;

2. South 02 degrees 11’ 35” east 299.59 feet to a point in the center line of North Triphammer Road;

3. South 02 degrees 07’ 20” east 342.32 feet to a point in the center line of North Triphammer Road;

4. North 86 degrees 18’ 07” east, passing through a pin set in the easterly line of North Triphammer Road
at 25 feet, and continuing along this course a total distance of 440.13 feet to the point or place of
beginning (which point marks the northwesterly corner of Parcel B and the northeasterly corner of
Parcel E as shown on the survey map hereinafter referenced);

Running thence south 02 degrees 12’ 53” east, passing through pins at 186 feet, at a further distance of 118.07
feet, for a total distance on this course of 550.07 feet to an existing pin at the southeasterly corner of premises
reputedly of Milligan (643 Deeds at page 417);

Running thence north 87 degrees 17’ 07” east along the north line of premises now or formerly of Cornell
University (439/452), passing through pins at 300 feet, 600 feet, 900 feet, 1,250 feet, and 1,500 feet, and
continuing on this course a total distance of 3,227.40 feet to a pipe;

Running thence north 02 degrees 49’ 26” west along the west line of premises reputedly of Hillcrest Associates
(643 Deeds at page 1069) a distance of 432.09 feet to a pipe;

Running thence north 03 degrees 33’ 46” west along the west line of premises reputedly of Krizek (835 Deeds at
page 25) a distance of 130.14 feet to a pipe;

-continued-
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Parcel B – North Triphammer Road, Tax Lot No. 44.-1-3.3

Running thence south 87 degrees 26’ 46” west along said premises reputedly of Krizek (835 Deeds at page 25) a
distance of 1,812.15 feet to a pipe;

Running thence south 87 degrees 27’ 22” west a distance of 1,160.95 feet to a pin (this and the next two courses
being along the southerly boundary of other premises of the grantees);

Running thence south 00 degrees 00’ 22” east a distance of 16.50 feet to a pin;

Running thence south 86 degrees 18’ 07” west a distance of 246.02 feet to the point or place of beginning.

The above-described premises are shown as Parcel B on a survey map entitled “Survey Map showing lands of
Po Limited Partnership and Young et al., No. 2665-No. 2677 North Triphammer Road, Town of Lansing,
Tompkins County, New York”, prepared by T.G. Miller, P.C., Engineers and Surveyors, dated February 13,
2001.

The above-described parcel is being expressly conveyed without access (ingress or egress) to North Triphammer
Road and there shall be no implied easement of access or easement of necessity over the portion of the premises
being retained by the grantor for the benefit of the premises hereby conveyed (the premises being retained being
shown on the T.G. Miller survey being filed concurrently herewith as Parcel C and D/E thereon).

BEING A PORTION OF PARCEL 4(A) described and conveyed in the deed from Ching Po and Liang Chun Po
to Po Family Limited Partnership dated January 1, 1999 and recorded January 19, 1999 in the Tompkins County
Clerk’s Office in Liber 839 of Deeds at page 1.

Also being a portion of the parcel shown and designated as Parcel 2 on a certain survey map entitled “Arthur
Milligan, Sr., and Viola Milligan, N. Triphammer (Mil #95), Town of Lansing, Tompkins County, New York”,
dated October 20, 1988, and drawn by Gary Bruce Davison, a copy of which was filed in said Clerk’s Office on
November 29, 1988 in Drawer L, Page 71, said Parcel 2 having been conveyed to Liang Chun Po and Ching Po
(formerly) Maxim by deed dated November 23, 1988 and recorded November 29, 1988 in said Clerk’s Office in
Liber 642 of Deeds at page 186.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-I, REQUIREMENTS

Proposed Insured agrees to Pay and/or disburse the agreed amounts for the interest in the land to be insured
and/or according to the mortgage to be insured; Pay us the premiums, fees and charges for the policy; Pay all
taxes and/or assessments, levied and assessed against the land, which are due and payable.

In addition to the above, the following requirements must be met:

1. Any rights, interests or claims of parties in possession of the land not shown by the public records.

2. Returns, if any, of title search continuation since the effective date shown on Schedule A herein.

3. The following endorsement(s) are to be added to the final policy:

Fee Policy: NY Standard, Leasehold Owners

Note: This Company should be contacted prior to closing to provide any endorsement(s) required,
and to calculate the applicable endorsement charge(s).

4. Proof of payment of taxes, tax liens, tax sales, water rates, sewer rents, user fees and assessments:

North Triphammer Road, 44.-1-1.2
2023 Town and County Taxes (due 01/31/23) PAID
2023-24 School Taxes (due 10/01/23) PAID
2024 Town and County Taxes – A lien as of 01/01/24, not yet due and payable

North Triphammer Road, 44.-1-3.3
2023 Town and County Taxes (due 01/31/23) PAID
2023-24 School Taxes (due 10/01/23) PAID
2024 Town and County Taxes – A lien as of 01/01/24, not yet due and payable

5. Mortgage(s): NONE

Note: See Attached Mortgage Schedule Herein

6. Proposed insured documents not provided at the time of examination.

7. Proof is required that the seller is not a party to any matrimonial action pursuant to Domestic Relations
Law Section 236. Attached affidavit is to be signed at closing.

8. PLEASE NOTE: Pursuant to NYCCR 35.7, this commitment includes a notice to the borrower(s).
Buyer’s Counsel should have this notice signed by their client(s) as soon as possible and returned to
our office. Return instructions are included on the disclosure. Thank you.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-I, REQUIREMENTS

9. The following items must be submitted to this Company following closing:

 ALL Affidavits & Forms Attached to this Commitment
 Fully Executed HUD-1 Settlement Statement
 Purchaser/Borrower Identification
 Seller Identification, if the seller is a natural person
 Payment of Fee and/or Loan Premiums
 Curatives, as required, to omit Schedule B-II items.
 Proof of payment of all real estate taxes.
 Copies of Insured Documents, if this Company is not recording the same.

Receipt of requested items are required in order to issue final policy. Copies can also be emailed to
policies@webtitle.us.

10. Patriot searches have been made vs. the name(s) of John F. Young, Susan M. Barnett, James R.
Young, Julie R. Young, and NY Lansing II, LLC, and the following returns have been found:

NONE

11. New York Northern District Bankruptcy searches have been made vs. the name(s) of John F. Young,
Susan M. Barnett, James R. Young, Julie R. Young, and NY Lansing II, LLC and the following
returns have been found:

NONE

12. NY Lansing II, LLC is a Limited Liability Company and the following is required:

a) Copy of articles of organization, proof of filing with the Department of State and payment of filing
fees, and proof of publication of the formation.
b) Copy of operating agreement must be reviewed for authorization and dissolution provisions in
particular.
c) Proof is required that the party or parties executing instruments on behalf of the LLC have authority
to act.
d) Certificate of Good Standing from the New York Department of State.
e) Affidavit must be obtained to the effect that none of its members are dead, bankrupt, incapacitated, or
dissolved nor have any members been expelled nor have withdrawn from membership.
f) If the entity is foreign (outside of NYS), authority to do business in the State of New York is required
in the form of a Certificate of Authority.

Company reserves the right to raise additional exceptions upon examination of the same.

13. The documents creating the leasehold title interest to be insured herein must be recorded prior to or at
closing.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-I, REQUIREMENTS

14. This Company requires a metes and bounds legal description of the leasehold parcel and any easements
for ingress and egress to the leasehold parcel, to replace the Schedule A legal description herein of the
underlying fee parcel. Said description must be recited in the recorded leasehold documents.

15. If the easements for ingress and egress to the leasehold parcel burden the lands of adjoining owners, said
adjoining owners must join in granting said easements.

16. The deed in Liber 818 Page 292 conveys Tax Lots 41.-1-28 and 44.-1-1.2 to John F. Young, Susan M.
Barnett, James R. Young and Julie R. Young. Tax Lot 41.-1-28 is a lot of approximately 1 acre in size
and adjoins Tax Lot 44.-1-1.2 to the north, but was not included in the client’s title order. If said Tax
Lot 41.-1-28 was intended to be included, please contact WebTitle Agency to amend this title
commitment.

17. Questions about this report should be directed to John Villani at jvillani@webtitle.us.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B-II, EXCEPTIONS

Any policy we issue will have the following exceptions, unless they are taken care of to our satisfaction:

1. Any rights, interests or claims of parties in possession of the land not shown by the public records.

2. Any rights, interest or claims affecting the land, that a correct survey would show, and an inspection of
the premises would disclose.

3. No title insured to any lands lying within the bounds of any street or highway.

4. Exact acreage is not insured herein.

5. Easement granted to New York State Electric & Gas Corporation as set forth by instrument dated July 2,
1953 and recorded on August 13, 1953 in Liber 360, Page 472. (Affects tax Lot 44.-1-1.2)

6. Easement granted to New York State Electric & Gas Corporation as set forth by instrument dated May
7, 1968 and recorded on July 30, 1968 in Liber 476, Page 857. (Affects tax Lot 44.-1-1.2)

7. Easement granted to New York Telephone Company as set forth by instrument dated May 26, 1976 and
recorded on June 8, 1976 in Liber 551, Page 849. (Affects Tax Lot 44.-1-1.2)

8. Right of Way and Easement granted to Town of Lansing as set forth by instrument dated September 6,
1989 and recorded on January 23, 1990 in Liber 652, Page 268. (Affects Tax Lot 44.-1-1.2)

9. Right of Way granted to New York State Electric & Gas Corporation as set forth by instrument dated
October 5, 1935 and recorded on March 4, 1936 in Liber 239, Page 106 (as recited in the Deed from
Knettles to Milligan, recorded September 12, 1944 in Liber 272, page 238). (Affects 44.-1-3.3)

10. Right of Way granted to Ovid Electric Company as set forth by instrument dated August 20, 1919 and
recorded on May 6, 1919 in Liber 5 of Miscellaneous Records, Page 83 (as recited in the Deed from
Knettles to Milligan, recorded September 12, 1944 in Liber 272, Page 238). (Affects 44.-1-3.3)

11. Easement granted to New York State Electric & Gas Corporation as set forth by instrument dated May
7, 1968 and recorded on July 30, 1968 in Liber 476, Page 861. (Affects Tax Lot 44.-1-3.3)

12. Easement granted to New York Telephone Company as set forth by instrument dated June 5, 1976 and
recorded on June 8, 1976 in Liber 551, Page 852. (Affects Tax Lot 44.-1-3.3)

13. Per language in the deed in Liber 900 Page 17, access from Tax Lot 44.-1-3.3 to a public road is not
insured.
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COMMITMENT FOR TITLE INSURANCE
MORTGAGE SCHEDULE

NONE
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DOMESTIC RELATIONS LAW SECTION 236 AFFIDAVIT

PREMISES: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

The undersigned Buyer and/or Seller, being first duly sworn, severally depose(s) and say(s):

I am/We are this day refinancing, acquiring or selling the real estate referenced above (hereinafter, the
“Premises”).

That Deponent is the owner/mortgagor of real property more commonly referenced above, having taken title
by Deed recorded in the County Clerk’s Office.

That Deponent is not currently a party to any matrimonial action commenced on or after September 1, 2009.

This Affidavit is made for the purpose of inducing third parties to purchase and/or mortgage the real
property referenced above knowing that such parties shall rely upon the truth of the above statements.

Further, this affidavit is executed to induce WebTitle Agency and its Underwriter to issue its policy of title
insurance covering said premises, knowing that they will rely on the statements herein made are true.

Dated: ________________________________

SELLER: _______________________________ __________________________________
John F. Young Susan M. Barnett

_______________________________ __________________________________
James R. Young Julie R. Young

STATE OF NEW YORK COUNTY OF _______________________________

On the __________________ day of _____________________________________ in the year ______________________, before me,
the undersigned, personally appeared_______________________________________________, known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person on behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public Commission Expires: _____________________

415

Section 3, Item d.



FFIIDDEELLIITTYY NNAATTIIOONNAALL TTIITTLLEE IINNSSUURRAANNCCEE CCOOMMPPAANNYY

Title No: WTA-23-012836

-

WebTitle Agency • 755 Jefferson Road • Suite 300 • Rochester, New York 14623 • (888) 250-9056

14

LLC AFFIDAVIT
(Purchaser)

PREMISES: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

______________________________________, (“Deponent”) Member/Manager of NY Lansing II, LLC, a New York
limited liability company ("Purchaser"), being duly sworn, deposes and says:

That Deponent resides in the County of _____________________________, State of__________________and is a citizen
of the United States of America; that he (she) is over the age of twenty-one years, and is a member and/or manager of
______________________________________________________________, a duly created limited liability company,
organized and existing under and by virtue of the Laws of the State of New York, with its principal office located at
_____________________________________________________, New York, and that Deponents, as such
member/manager, is duly authorized to make this affidavit.

That the articles of organization of __________________________________ were duly published for six (6) consecutive
weeks in _________________________________ on __________________________, 20_____ and proof thereof was
duly filed in the office of the New York Secretary of State and that Purchaser is now in good standing thereunder. That
the articles of organization have not been modified since its formation, and that as member/manager I have authorization
to execute closing documents for real estate transactions.

That I am the sole member/manager of said LLC and no other person or entity has any ownership interest in (or claim
against any member's interest in) said LLC. Other members, if any, are stated here:
_____________________________________.

That none of its members are dead, bankrupt, incapacitated, or dissolved nor have any members been expelled nor have
withdrawn from membership.

That there are no judgments, injunctions, decrees, attachments, or orders of any court for the payment of money against
said LLC or to which it is a party, unsatisfied or not cancelled of record in any of the federal or state courts of the United
States of America or any suit or proceeding pending anywhere affecting the Property.

That no case or proceeding in bankruptcy has ever been instituted by or against said LLC or any of its members in any
federal or state court of the United States of America nor has said LLC at any time made an assignment for the benefit of
creditors. No filing in bankruptcy is contemplated by said LLC.

That no statement of fact has been omitted by Deponent(s) from this affidavit which would make this affidavit misleading
or incorrect, or which, with the mere passage of time, would make this affidavit misleading or incorrect. This affidavit is
intended to be relied on by induce WebTitle Agency and its Underwriter to issue a policy of insurance covering the above
stated premises.

_________________________________________________
Member/Manager

STATE OF NEW YORK COUNTY OF _______________________________

On the __________________ day of _____________________________________ in the year ______________________, before me,
the undersigned, personally appeared_______________________________________________, known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person on behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public Commission Expires: _____________________
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INDIVIDUAL SELLER(S) AFFIDAVIT

PREMISES: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

John F. Young, Susan M. Barnett, James R. Young and Julie R. Young, ("Deponent") being duly sworn, deposes and
says:

1. I am / We are this day selling the above referenced premises.

2. I / We have not been known by any other name except:____________________________________________

3. That there is not any other contract to sell the Property or any part thereof nor granted any option or right of first
refusal to any person or entity with respect to the Property. That there are no existing licenses, leases, oral or written,
recorded or unrecorded, affecting the Property or any part thereof.

4. That there are no tenants at the premises.

5. Any fence(s), driveway(s), shed(s), deck(s), retaining wall(s), garage(s), swimming pool(s) and any other
improvement(s) (hereinafter “Improvement”) are located wholly within the perimeter of the property.

a. No demand has been made to remove any Improvement;
b. No Improvement has been intended to establish the boundary lines between the property and the adjoining

properties;
c. No one else has claimed title to the property within the surveyed boundary lines;
d. No dispute exists with adjoining owners as to the ownership or location of any Improvement.

6. The property have continuously occupied openly and notoriously, exclusively, under claim of rightful ownership,
adversely to any other claims for my / our entire ownership, and to the best of my / our knowledge for more than
twenty (20) consecutive years, during which period the title has not been disputed and the possession of the property
has been peaceable and undisturbed.

7. That all sewer or water rents, charges, meter charges or other utility charges or assessments have been or will be paid
or discharged fully by as of the date of closing (unless otherwise agreed to with the Buyer by possession agreement or
by closing adjustment credit to the Buyer at closing) with respect to the Property.

8. That no work has been performed upon or with respect to the Property within the past eight (8) months that could
ripen into a mechanic's lien and that there are no outstanding liens or violations which have ripened to liens, against
the Property or any part thereof, whether or not such liens or violations are reflected in the records of the County
Clerk in said County.

9. That there are no judgments, injunctions, decrees, attachments, or orders of any court for the payment of money
against me / us, unsatisfied or not cancelled of record in any of the federal or state courts of the United States of
America or any suit or proceeding pending anywhere affecting the Property.

10. That no case or proceeding in bankruptcy has ever been instituted by or against me /us in any federal or state court of
the United States of America nor has an assignment been made for the benefit of creditors.
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INDIVIDUAL SELLER(S) AFFIDAVIT

I hereby give this undertaking and indemnity to WebTitle Agency, Inc. and their Underwriter to issue its Title Policy. I
realize they will rely on the truth of the statements herein contained.

______________________________________________ Dated: ___________________________
John F. Young

______________________________________________ Dated: ___________________________
Susan M. Barnett

______________________________________________ Dated: ___________________________
James R. Young

______________________________________________ Dated: ___________________________
Julie R. Young

STATE OF NEW YORK COUNTY OF _______________________________

On the __________________ day of _____________________________________ in the year ______________________, before me,

the undersigned, personally appeared_______________________________________________, known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),

or the person on behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public Commission Expires: _____________________
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MEMORANDUM OF TITLE FEES

THIS IS NOT AN INVOICE. DO NOT PAY FROM THIS MEMORANDUM.

New York State Insurance Law Section 2119 (f) & 35.6 (a) requires that we provide you with, and that
you sign, this memorandum that specifies the cost of any ancillary services that we provide together with
the title insurance premium being charged.

PROPERTY ADDRESS: North Triphammer Road and North Triphammer Toad, Lansing, NY 14882

Seller Charge Amount Buyer / Borrower Charge Amount

Fee Premium X Fee Premium $688.00

Fee Endorsements Fee Endorsements

Loan Premium Loan Premium

Loan Endorsements Loan Endorsements

Land Records Search & Examination of Title X Land Records Search $900.00

Additional Work Charges, FC Abstract Survey Locate and/or Inspection

Bankruptcy, Tax and Patriot Searches Bankruptcy, Tax and Patriot Searches

Judgment & Lien Search Judgment & Lien Search

UCC Search UCC Search

Document Copies X Document Copies $88.00

Continuation Search & Examination Continuation Search & Examination

Departmental (Municipal) Searches Departmental (Municipal) Searches

ACRIS Preparation ACRIS Preparation

Overnight / Courier Fees Overnight / Courier Fees

Recording Service Fee Recording Service Fee

Abstract Locate Fee Abstract Locate Fee

Abstract Redate Fee Abstract Redate Fee

40 Year Abstract 40 Year Abstract

Tax Escrow - Payoff Fee Tax Escrow - Payoff Fee

Franchise Tax Report

TOTAL $0.00 TOTAL $1,626.00

NY Lansing II, LLC
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NOTICES

All of the recording information contained herein refers to the Public Records of the County shown on Schedule
A herein, unless otherwise indicated. Any reference herein to a Book and Page is a reference to the Official
Record Books of said county, unless indicated to the contrary.

All notices required to be given and any statement in writing required to be furnished by the Company or to the
Company shall include the number of this policy.

WebTitle Agency cares about its customers and their ability to obtain information and service on a convenient,
timely and accurate basis. A qualified staff of service representatives is dedicated to serving you. A toll-free
number is available for your convenience in obtaining information about coverage and to provide assistance in
resolving complaints at 1-866-932-6322. Office hours are from 8:00 a.m. through 5:00 p.m. Monday through
Friday.
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PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We
understand that you may be concerned about what we will do with such information - particularly any personal or financial
information. We agree that you have a right to know how we will utilize the personal information you provide to us.
Therefore, together with our Underwriter, we have adopted this Privacy Policy to govern the use and handling of your
personal information.

Applicability

This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we
may use information we have obtained from any other source, such as information obtained from a public record or from
another person or entity.

Types of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect
include:

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in
person, by telephone or other means.

 Information about your transactions with us, our affiliated companies, or others; and
 Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated
party. Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the
product or service you have requested of us; or (2) as permitted by law. We may, however, store such information
indefinitely, including the period after which any customer relationship has ceased. Such information may be used for any
internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of nonpublic
personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial
service providers, such as title insurers, property and casualty insurers, and trust and investment advisory companies, or
companies involved in real estate services, such as appraisal companies, home warranty companies, and escrow
companies. Furthermore, we may also provide all the information we collect, as described above, to companies that
perform marketing services on our behalf, on behalf of our affiliated companies, or to other financial institutions with
whom we or our affiliated companies have joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict
access to nonpublic personal information about you to those individuals and entities who need to know that information to
provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure
that your information will be handled responsibly and in accordance with this Privacy Policy. We currently maintain
physical, electronic, and procedural safeguards that comply with federal regulations to guard your nonpublic personal
information.
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SITE

SITE: NORTH TRIPHAMMER ROAD, LANSING NY, 14882
TM #:    44-1-1.2 & 44-1-3.3
LOT AREA:   66.83  AC

P.W. GROSSER CONSULTING, INC.
630 Johnson Avenue. ● Suite 7

Bohemia ● NY ● 11716-2618
Phone: (631) 589-6353 ● Fax: (631) 589-8705

E-mail: INFO@PWGROSSER.COM

CLIENT DRIVEN SOLUTIONS
PWGC

NY LANSING II, LLC

NORTH TRIPHAMMER ROAD
 SOLAR PROJECT

3.0  MW AC
LANSING, NEW YORK

ENGINEER:
P.W. GROSSER CONSULTING, INC.
630 JOHNSON AVENUE, SUITE 7, BOHEMIA, NY 11716
TEL: (631) 589-6353
FAX: (631) 589-8705

TOWN:
TOWN OF LANSING
26 AUBURN ROAD
LANSING, NY 14882
TEL (607) 533-4142

COUNTY:
TOMPKINS COUNTY
320 N TIOGA STREET
ITHACA, NY 14850
TEL (607) 274-5431
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PLANS

PROJECT CONTACTS

MUNICIPAL CONTACTS

SITE INFORMATION

SHEET INDEX CLIENT INFORMATION

CLIENT:
NY LANSING II, LLC
P.O. BOX 384
CALLICOON, NY 12783

COVER
SHEET 1 OF 11

 FOR PERMITTING PURPOSES ONLY
NOT FOR CONSTRUCTION

NO. SHEET TITLE
1. COVER
2. C-001               GENERAL NOTES AND LEGEND INFORMATION
3. C-100 EXISTING CONDITIONS PLAN
4. C-101 CONCEPTUAL SITE LAYOUT PLAN
5. C-200 CONCEPTUAL GRADING AND DRAINAGE PLAN
6. C-201 CONCEPTUAL EROSION AND SED. CONTROL PLAN
7. C-500 CONCEPTUAL LANDSCAPING PLAN
8. C-501 PRIME SOILS IMPACT MAP
9. C-600 SITE DETAILS
10. C-601 EROSION AND SED. CONTROL DETAILS
11. C-602 ELECTRICAL THREE LINE DIAGRAM

ISSUED FOR:     CLIENT REVIEW
ISSUE DATE:     04/05/2024
LAST REVISED: 04/05/2024

SOURCE: NEW YORK STATE GIS RESOURCES

VICINITY MAP
SCALE: 1"=2000'

SCALE: 1" = 2000'

0 2000 4000
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HLW 03/28/2024

MTS AS NOTED

INFORMATION
AND LEGEND

GENERAL NOTES

C-001
2

BASEMAP NOTES
1. EXISTING CONDITIONS BASEMAP INFORMATION IS BASED ON LIDAR

FROM NYS GIS DATA DOWNLOADED ON 04-01-24.
2. PROPOSED SOLAR DEVELOPMENT LAYOUT INFORMATION IS BASED ON

CONCEPTUAL LAYOUT PLAN DEVELOPED BY MONGAUP RIVER SOLAR,
SHEET TITLED "LAYOUT TECHNICAL REVIEW" AT 1":250' SCALE, DATED
03-26-24. ALL BASEMAP INFORMATION IS TO BE CONSIDERED
APPROXIMATE AND IS TO BE FIELD VERIFIED BY A NEW YORK STATE
LICENSED SURVEYOR PRIOR TO FINALIZING DESIGN.

3. LOT LINES BASED ON INFORMATION PROVIDED FROM NYS GIS;
DOWNLOADED ON 04-01-24.

WETLANDS NOTES
1. EXISTING STREAM AND WETLANDS INFORMATION IS BASED ON DEC

ENVIRONMENTAL RESOURCE MAPPER PUBLICLY AVAILABLE DATA
DOWNLOADED ON 04-01-24.

2. ACTUAL LIMITS OF ALL STREAMS, WETLANDS AND WETLAND ADJACENT
AREAS ARE TO BE FIELD VERIFIED VIA SURVEY AND WILL BE MARKED IN
THE FIELD BY SURVEY MARKERS, RIBBON, FLAGS, OR EQUIVALENT
PRIOR TO START OF CONSTRUCTION.

3. EFFORTS SHALL BE MADE TO MINIMIZE DISTURBANCE TO ANY STATE OR
FEDERALLY REGULATED WETLANDS. UNNECESSARY REMOVAL OF
VEGETATION OR DEGRADATION ALONG STREAM BANKS IS PROHIBITED.

4. IF TEMPORARY ACCESS IS REQUIRED IN WETLAND AREAS, TEMPORARY
TIMBER MATS WILL BE USED TO MINIMIZE DISTURBANCE TO
UNDERLYING WETLAND SOILS.

5. STAGING OF ANY CONSTRUCTION MATERIALS OR EQUIPMENT IS
PROHIBITED IN WETLAND AREAS.

6. ANY WETLAND DISTURBANCE IS TO BE RESTORED WITH APPROPRIATE
WETLAND SEED MIX  IN ACCORDANCE WITH NYSDOT ITEM 203.01920007
OR MOST CURRENT NYSDEC REQUIREMENTS RELATED TO WETLAND
RESTORATION. COMPONENT OF THE SEED MIX MAY BE SUBSTITUTED
WITH THE ENGINEER'S APPROVAL.

GENERAL NOTES
1. THE INFORMATION IN THIS DRAWING SET IS CONCEPTUAL AND IS

INTENDED FOR TOWN BOARD PLANNING AND DISCUSSION PURPOSES
ONLY. THIS DRAWING SET IS NOT TO BE USED FOR CONSTRUCTION OR
BIDDING PURPOSES.

2. CONTRACTOR WILL BE RESPONSIBLE TO FIELD VERIFY ALL EXISTING
CONDITIONS AND SITE FEATURES PRIOR TO CONSTRUCTION. ANY
DISCREPANCIES FOUND SHALL BE DOCUMENTED IN WRITING AND
SUBMITTED TO THE ENGINEER FOR REVIEW PRIOR TO CONSTRUCTION.

3. CONTRACTOR WILL BE RESPONSIBLE TO LOCATE AND MARK OUT ALL
EXISTING UTILITIES, INCLUDING THOSE UNDERGROUND, PRIOR TO
CONSTRUCTION. ANY POTENTIAL INTERFERENCES WITH PROPOSED
FEATURES SHALL BE DOCUMENTED IN WRITING AND SUBMITTED TO
THE ENGINEER FOR REVIEW PRIOR TO CONSTRUCTION.

4. THE CONTRACTOR SHALL PROTECT ALL EXISTING SITE FEATURES AND
UTILITIES THAT ARE NOT DESIGNATED FOR REMOVAL. ANY SITE
FEATURE, UTILITY, STREET APPURTENANCE, OR OTHER ITEM THIS IS
DAMAGED BY THE  CONTRACTOR OR ITS SUBCONTRACTORS DURING
CONSTRUCTION SHALL BE REPAIRED OR REPLACED IN-KIND BY THE
CONTRACTOR, AS DETERMINED BY THE OWNER OR ENGINEER, AT NO
ADDITIONAL COST TO THE OWNER.

5. CONTRACTOR WILL BE REQUIRED TO OBTAIN ANY ADDTIONAL PERMITS
REQUIRED TO DO THE WORK OR DELIVER MATERIALS TO THE SITE
THAT ARE NOT PROVIDED BY THE OWNER OR ENGINEER. ALL WORK
WITHIN AN EXISTING RIGHT-OF-WAY WILL REQUIRE PERMITTING WITH
RESPECTIVE OWNER, STATE OR COUNTY AGENCY, TOWN DEPARTMENT
OF PUBLIC WORKS, OR HIGHWAY DEPARTMENT AS APPLICABLE.

SURVEY NOTES

EROSION AND SEDIMENT
CONTROL  NOTES

1. ALL EROSION CONTROL MEASURES SHALL BE INSTALLED IN
ACCORDANCE WITH NEW YORK STANDARDS AND SPECIFICATIONS
FOR EROSION AND SEDIMENT CONTROL (BLUE BOOK), AND LOCAL
GOVERNING SOIL AND WATER CONSERVATION DISTRICT STANDARDS.
THE EROSION AND SEDIMENT CONTROLS SHOWN ON THESE PLANS
AND AS DESCRIBED IN THE PROJECT SWPPP REPRESENT THE
MINIMUM REQUIREMENTS AND ADDITIONAL EROSION AND SEDIMENT
CONTROLS MAY BE REQUIRED BASED ON CONDITIONS ENCOUNTERED
IN THE FIELD. CONTRACTOR WILL BE RESPONSIBLE FOR ENSURING
PROJECT REMAINS IN COMPLIANCE WITH ALL APPLICABLE
REGULATIONS AND STANDARDS PERTAINING TO EROSION AND
SEDIMENT CONTROLS.

2. EROSION AND SEDIMENT CONTROLS WILL BE INSTALLED PRIOR TO
ANY EARTH DISTURBING ACTIVITIES AND WILL BE MAINTAINED FOR
THE DURATION OF THE WORK, INCLUDING TEMPORARY
CONSTRUCTION SWALES AND DETENTION POND WITH OUTLET
STRUCTURE AND ROCK OUTLET PROTECTION.

3. CONTRACTOR WILL UTILIZE MEANS, METHODS AND SEQUENCING
THAT MINIMIZE THE AMOUNT OF EARTH DISTURBANCE TO THE
EXTENT PRACTICAL, AND NOT TO EXCEED MORE THAN 5.0 ACRES AT
ANY GIVEN TIME.

4. CONTRACTOR SHALL PROTECT ALL ON-SITE, ADJACENT AND/OR
DOWNSTREAM STORM/SANITARY SEWERS, AND/OR OTHER WATER
COURSES FROM CONTAMINATION BY WATER BORNE SILTS,
SEDIMENTS, FUELS, SOLVENTS, LUBRICANTS OR OTHER POLLUTANTS
ORIGINATING FROM THE SITE OR WORK BEING PERFORMED.

5. CONTRACTOR WILL FOLLOW GOOD HOUSEKEEPING AND SPILL
CONTROL PRACTICES DURING SITE ACTIVITIES TO MINIMIZE
STORMWATER CONTAMINATION FROM CONCRETE, PETROLEUM
PRODUCTS AND WASTE MATERIALS. NO WET OR FRESH CONCRETE,
LEACHATE OR WASHINGS FROM EQUIPMENT SHALL BE ALLOWED TO
MIGRATE INTO EXISTING STORM/SANITARY SEWERS, DITCHES OR
OTHER WATERS OF NEW YORK STATE.

6. ALL EXCAVATED OR IMPORTED MATERIAL STOCKPILES SHALL BE
SUITABLY STABILIZED AND SURROUNDED BY SILT FENCE TO MINIMIZE
POTENTIAL FOR SEDIMENT LADEN RUNOFF DISCHARGING TO
DOWNSTREAM AREAS OR DRAINAGE FEATURES. DISTURBED SOILS
OR STOCKPILES THAT ARE TO BE EXPOSED FOR MORE THAN 14
CALENDAR DAYS SHALL BE TEMPORARY STABILIZED WITH SEED MIX
CONSISTING OF RYEGRASS (ANNUAL OR PERENNIAL) APPLIED AT 30
LBS PER ACRES (0.7 LBS PER 1,000 SQ. FT.), OR CERTIFIED
"AROOSTOOK" WINTER RYE (CEREAL RYE) APPLIED AT 100 LBS PER
ACRES (2.5 LBS PER 1,000 SQ. FT.) IF SEEDING IN OCTOBER OR
NOVEMBER

7. CONTRACTOR MATERIAL AND EQUIPMENT STAGING AREAS AND
CONSTRUCTION ENTRANCE LOCATIONS SHALL BE COORDINATED
WITH THE OWNER PRIOR TO START OF CONSTRUCTION.
CONSTRUCTION ENTRANCES AS SHOWN ON THE PLANS MAY BE
MODIFIED BY THE CONTRACTOR WITH PRIOR APPROVAL FROM THE
OWNER AND ENGINEER.

8. ALL EXISTING OR NEWLY INSTALLED CATCH BASINS/DRAINAGE INLETS
SHALL HAVE DROP INLET PROTECTION INSTALLED THROUGHOUT THE
DURATION OF CONSTRUCTION TO PREVENT SEDIMENTATION FROM
ENTERING THE STORM SYSTEM. CONTRACTOR SHALL MAINTAIN OR
REPLACE DROP INLET PROTECTION WHEN SIGNIFICANT SEDIMENT
BUILDUP IS OBSERVED OR IS NOT FUNCTIONING CORRECTLY.

9. CONTRACTOR SHALL TAKE ALL NECESSARY AND APPROPRIATE
MEASURES TO MITIGATE OR PREVENT FUGITIVE DUST THROUGHOUT
THE DURATION OF CONSTRUCTION. CONTRACTOR SHALL ADHERE TO
METHODS AS DESCRIBED IN THE PROJECT SWPPP.

10. COMPLETED WORK THAT IS NOT SUBJECT TO FURTHER EARTHWORK
OR CONSTRUCTION ACTIVITIES SHALL BE PERMANENTLY SEEDED
AND MULCHED WITH HAY OR STRAW WITHIN ONE WEEK OF FINAL
DISTURBANCE. MULCH SHALL BE MAINTAINED UNTIL A SUITABLE
VEGETATIVE COVER IS ESTABLISHED.

GRADING NOTES

1. ALL SURVEY AND SITE STAKEOUTS FOR PROPOSED FEATURES SHALL
BE PERFORMED BY A NEW YORK STATE LICENSED SURVEYOR.

2. CONTRACTOR WILL BE RESPONSIBLE TO LOCATE, MARK AND PROTECT
ALL EXISTING SURVEY, PROPERTY, AND RIGHT-OF-WAY MARKERS FOR
THE SITE. ANY MARKERS, PINS, MONUMENTS OR OTHER FEATURES
DEFINING PROPERTY LIMITS THAT MAY BE DISTURBED BY
CONSTRUCTION ACTIVITIES SHALL BE PROPERLY TIED AND RESET BY A
NEW  YORK STATE LICENSED SURVEYOR UPON COMPLETION OF THE
WORK.

3. THE HORIZONTAL DATUM IS NAD83 NEW YORK STATE PLANE
COORDINATE SYSTEM, (US FT).

4. THE VERTICAL DATUM IS NAVD88.

TOPOGRAPHIC FEATURES

13201320

DRAINAGE ELEMENTS

SITE FEATURES

1. CONCEPTUAL GRADING DESIGN SHOWN IN THESE PLANS IS BASED ON
NYS LIDAR INFORMATION PROVIDED TO PWGC BY PACKER ASSOCIATES,
INC. AND IS TO BE CONSIDERED APPROXIMATE AND CONCEPTUAL, AND
FOR DISCUSSION PURPOSES ONLY. GRADING DESIGN IS SUBJECT TO
CHANGE BASED ON FURTHER SITE INVESTIGATIONS AND ANALYSIS.

2. ADDITIONAL SITE GEOTECHNICAL ANALYSIS IS REQUIRED TO VERIFY
GRADING CONSTRAINTS AND FEASIBILITY.

3. GRADING SHALL PERFORMED IN ACCORDANCE WITH ALL APPLICABLE
STATE AND OSHA REQUIREMENTS. THE CONTRACTOR SHALL CONFORM
TO THE REQUIREMENTS OF OSHA, AND ANY OTHER AGENCY HAVING
JURISDICTION WITH REGARD TO SAFETY PRECAUTIONS WITH
TRENCHING OR EXCAVATION AND GRADING OPERATIONS. THE
REQUIREMENTS SET FORTH HEREIN ARE INTENDED TO SUPPLEMENT
REQUIREMENTS ESTABLISHED BY THESE AGENCIES. IN THE CASE OF A
CONFLICT BETWEEN REQUIREMENTS OF OTHER JURISDICTIONAL
AGENCIES AND THESE DOCUMENTS, THE MORE STRINGENT
REQUIREMENT ON THE CONTRACTOR SHALL APPLY.

4. VOIDS LEFT BY UTILITY OR STRUCTURE EXCAVATIONS, OR GRUBBING
OPERATIONS SHALL BE BACKFILLED AND PROPERLY COMPACTED WITH
STRUCTURAL FILL (NYSDOT ITEM 304.12 OR EQUIVALENT) IN AREAS
UNDER AND WITHIN 5 FEET HORIZONTALLY OF ALL STRUCTURES, AND
PAVEMENTS. IN GRASSED AREAS, VOIDS LEFT SHALL BE FILLED AND
PROPERLY COMPACTED WITH SUITABLE ON-SITE BACKFILL AS
APPROVED BY THE ENGINEER.

5. THE CONTRACTOR SHALL DEWATER ALL EXCAVATIONS TO PREVENT
THE INTRODUCTION OF GROUNDWATER OR PONDED WATER INTO THE
TRENCHES/EXCAVATIONS AND WILL PROVIDE ALL EQUIPMENT
NECESSARY TO MAINTAIN THE WATER AS NECESSARY. DEWATERING
SHALL BE PERFORMED IN ACCORDANCE WITH THE PROJECT SWPPP.

6. UNLESS OTHERWISE DIRECTED, THE CONTRACTOR SHALL PLACE AT
MINIMUM 6 INCHES OF CLEAN TOPSOIL IN ALL DISTURBED AND NEWLY
GRADED AREAS PRIOR TO SEEDING.

TM # : 44-1-1.2 & 44-1-3.3

EXISTING ZONING: RESIDENTIAL - MODERATE DENSITY (R2) 

LOT AREA:  66.83 ACRES

PROPOSED USE: SOLAR ENERGY FACILITY                                 

  

REQUIRED                               PROPOSED

LOT SIZE N/A 66.83 AC.

MAX. LOT COVERAGE 25% 9.4%

MAX. HEIGHT 18' 15'

PROPERTY SETBACK (FRONT ℄ ROAD) 60' 814.3'

PROPERTY SETBACK (SIDE)   10' 118.2'

PROPERTY SETBACK (BACK) 25' 127.4'

ZONING ANALYSIS

EROSION AND SEDIMENT CONTROL

DC
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CUSTOMER
TRANSFORMER 3.15
MVA

INVERTER MANUFACTURER:
SUNGROW
MODEL: SG3150UD-MV
NUMBER OF INVERTERS: 1
SIZE OF EACH INVERTER:
3,000 KW (LIMITED)

PANEL MANUFACTURER: HANWHA
NUMBER OF MODULES: 6,048
MODULE MODEL: Q.PEAK
DUOXL-G11.3 / BFG 585 WP

PROPOSED 8' TALL DEER
FENCE, TYP. SEE DETAIL
SHEET C-600

PCC (POINT OF COMMON
COUPLING)

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

UTILITY PROVIDED POLE:
UTILITY RECLOSER
UTILITY RECLOSER AUX.
TRANSFORMER

AAAC/ACSR 4 - 1/C # 1/0 AWG WITH
100% CONENTRIC NEUTRAL 35 KV
OVERHEAD LENGTH 198.38 FT/PHASE
CABLE

PRESUMED POI (POINT
OF INTERCONNECTION)
LOCATION

CONNECTION CABLE SECTION:
3 - 1/C # 2/0 AWG WITH 100%
CONCENTRIC NEUTRAL 35 KV
UNDERGROUND LENGTH: 2,950.15
FT/PHASE CABLE

PROPOSED RAIN
GARDEN, TYP. 5

3 MW AC INVERTER
PAD, SEE DETAIL
SHEET C-600

PROPOSED APPROXIMATE
LOCATION OF STAGING AREA

PROPOSED CRUSHED STONE
ACCESS ROAD SEE DETAIL
SHEET C-600

34.5 KV 3PH OVERHEAD
COMPANY NYSEG
SUBSTATION SOUTH LANSING TAP
NUMBER OF PHASES 3
CIRCUIT NAME 4303601

NOTE:
IT IS NECESSARY TO REQUEST THE UTILITY
TO UPGRADE THE EXISTING 1 PH LINE TO 3PH
LINE AND EXTEND THE LINE TO THE NEW POI.

ZONING SETBACK

CUSTOMER PROVIDED POLE:
CUSTOMER AC MANUAL
DISCONNECT SWITCH GANG
OPERATED WITH VISIBLE
BREAK CUSTOMER CUT OUT
FUSES

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

BRANCH OUT POLE

ZO
N

IN
G

 SETBAC
K

ZO
N

IN
G

 SETBAC
K

ZONING SETBACK

10.0'

60.0'

25.0'

127.4'

145.8'

814.3'

10.0' 118.2'

PROPOSED SEEDING AREA, SEE
SHEET C-500

HLW 03/28/24

MTS 1" = 150'

PLAN
SITE LAYOUT
CONCEPTUAL
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SYSTEM SUMMARY

MODULE:

MANUFACTURER:         HANWHA
MODEL: Q.PEAK DUO XL-G11.3 /

BFG
MODULE OUTPUT POWER:  585 WP
STRING SIZE:        24
NUMBER OF STRINGS:        252
MODULE QUANTITY:        6,048
PV SYSTEM OUTPUT:        3,538.08 KWP DC

COMBINER BOX:

CB QTY/INPUTS (QTY/INP):  11 CBs (6 INPUTS)
       12 CBs (5 INPUTS)

INVERTER:

MANUFACTURER:        SUNGROW
MODEL: SG3150 UD-MV
QUANTITY/RATING:        1 / 3,000 KW (LIMITED)
PV SYSTEM OUTPUT:        3,000 KW AC
DC SYSTEM VOLTAGE:        1,500 V

MV INTERCONNECTION:

TRANSFORMER
QTY/RATING:        2 / 3,425 KW
INTERCON. VOLTAGE:        34.5 KV

RACKING:

MANUFACTURER:        TBD
CONFIGURATION:        SAT - 1 MODULE POTRAIT
TILT: ±55°
AZIMUTH:        177°        
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CARDAMONE HOME
BUILDERS, INC

41.-3-11
MCCARTNEY, CONNOR M.

41.-1-30.2

STEVENS, JOHN A.
41.-1-29.4

STEVENS, JOHN
ALDEN

41.-1-29.3

STEVENS, JOHN ALDEN
41.-1-29.1

PAIGE, MARVIN E.
41.-1-16

SKIBINSKI, MICHAEL A.
41.-1-15.49

LORING, DEBORAH C.
41.-1-15.52

CHANG, ALEX.
41.-1-15.50

ST JOHN, PETER
41.-1-15.57

LYONS, CURTIS A.
41.-1-15.55

FARMER, EDWARD L.
41.-1-15.59

BAXTER, ROBERT B.
41.-1-15.69

ZUIDEMA, LAWRENCE
41.-1-15.60

EVANS, JAMES  L.
41.-1-15.68

USACK, JAMES E.
41.-1-15.67

YOUNG, JOHN
41.-1-28

YOUNG, JOHN
44.-1-3.3

YOUNG, JOHN
44.-1-1.2N
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HILLCREST ROAD

1065

1060

1055

1050

1045

CUSTOMER
TRANSFORMER 3.15
MVA

INVERTER MANUFACTURER:
SUNGROW
MODEL: SG3150UD-MV
NUMBER OF INVERTERS: 1
SIZE OF EACH INVERTER:
3,000 KW (LIMITED)

PANEL MANUFACTURER: HANWHA
NUMBER OF MODULES: 6,048
MODULE MODEL: Q.PEAK
DUOXL-G11.3 / BFG 585 WP

PROPOSED 8' TALL DEER
FENCE, TYP. SEE DETAIL
SHEET C-600

PCC (POINT OF COMMON
COUPLING)

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

UTILITY PROVIDED POLE:
UTILITY RECLOSER
UTILITY RECLOSER AUX.
TRANSFORMER

AAAC/ACSR 4 - 1/C # 1/0 AWG WITH
100% CONENTRIC NEUTRAL 35 KV
OVERHEAD LENGTH 198.38 FT/PHASE
CABLE

PRESUMED POI (POINT
OF INTERCONNECTION)
LOCATION

CONNECTION CABLE SECTION:
3 - 1/C # 2/0 AWG WITH 100%
CONCENTRIC NEUTRAL 35 KV
UNDERGROUND LENGTH: 2,950.15
FT/PHASE CABLE

PROPOSED RAIN
GARDEN, TYP. 5

3 MW AC INVERTER
PAD, SEE DETAIL
SHEET C-600

PROPOSED APPROXIMATE
LOCATION OF STAGING AREA

PROPOSED CRUSHED STONE
ACCESS ROAD SEE DETAIL
SHEET C-600

34.5 KV 3PH OVERHEAD
COMPANY NYSEG
SUBSTATION SOUTH LANSING TAP
NUMBER OF PHASES 3
CIRCUIT NAME 4303601

NOTE:
IT IS NECESSARY TO REQUEST THE UTILITY
TO UPGRADE THE EXISTING 1 PH LINE TO 3PH
LINE AND EXTEND THE LINE TO THE NEW POI.

ZONING SETBACK

CUSTOMER PROVIDED POLE:
CUSTOMER AC MANUAL
DISCONNECT SWITCH GANG
OPERATED WITH VISIBLE
BREAK CUSTOMER CUT OUT
FUSES

CUSTOMER PROVIDED POLE:
UTILITY PRIMARY METER

BRANCH OUT POLE

ZO
N

IN
G

 SETBAC
K

ZO
N

IN
G

 SETBAC
K

ZONING SETBACK

10.0'

60.0'

25.0'

127.4'

145.8'

814.3'

10.0' 118.2'

PROPOSED SEEDING AREA, SEE
SHEET C-500

HLW 03/28/24

MTS 1" = 150'

IMPACT MAP
PRIME SOILS

C-501
8

SOIL GROUPS TABLE

SOIL GROUP NUMBER AREA

SOIL TYPE 1 0 AC.

SOIL TYPE 2 0 AC.

SOIL TYPE 3 ±2.21 AC.

SOIL TYPE 4 0 AC.

FARMLAND DISTURBANCE TABLE

FARMLAND
CLASSIFICATION

EARTHWORK
DISTURBANCE AREA

PERMANENT
DISTURBANCE AREA

PROJECT FOOTPRINT
AREA

PRIME FARMLAND 0 AC. 0 AC. 0 AC.

PRIME FARMLAND IF DRAINED 0 AC. 0 AC. 0 AC.

NOT PRIME FARMLAND ±14.55 AC. ±14.55 AC. ±14.55 AC.

FARMLAND OF STATEWIDE
IMPORTANCE ±2.21 AC. ±2.21 AC. ±2.21 AC.

TOTAL DISTURBANCE ±16.76 AC. ±16.76 AC. ±16.76 AC.

Prime Soils Impact Map Legend

SOIL TYPE 3, FARMLAND  OF STATEWIDE IMPORTANCE
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MTS AS NOTED

SITE DETAILS

C-600
9

0.6' TYP.

1'

3' MIN.
SELECT BACKFILL  MATERIAL

ELECTRIC CONDUIT OR CABLE

DETECTABLE WARNING TAPE

SAW CUT IF PAVEMENT

RESTORE GRADE TO MATCH
EXISTING, OR PER SITE PLAN

COMPACTED OR
UNDISTURBED SOIL

1.1 ' MIN.

MECHANICAL SPECIFICATION
Format

Weight
Front Cover

Back Cover

Frame

Cell
Junction box

Cable

Connector

2416 mm × 1134 mm × 35 mm (including frame)

34.4 kg

2 mm thermally pre-stressed glass with anti-reflection technology

2 mm semi-tempered glass

Anodised aluminium

6 × 26 monocrystalline Q.ANTUM solar half cells
53-101 mm × 32-60 mm × 15-18 mm
Protection class IP67, with bypass diodes
4 mm² Solar cable; (+) ≥ 700 mm, (−) ≥ 350 mm

Stäubli MC4-Evo2, Hanwha Q CELLS HQC4; IP68

35 mm

≥ 350 mm
Label

4 × Mounting slots (DETAIL A)

16 mm
DETAIL A

21 mm 8.5 mm

DETAIL B

22 mm 7 mm

10 mm

1090 mm

Frame 1134 mm

1308 mm
2416 mm

400 mm
790 mm

4 × Grounding holes,
Ø 4.5 mm

8 × Mounting slots system Tracker (DETAIL B)
≥ 700 mm

1092 mm

554 mm

8 × Drainage holes
(3 × 6 mm)

 FOR PERMITTING

PURPOSES ONLY

NOT FOR CONSTRUCTION

01 - TRANSFORMER
02 - INVERTER
03 - REINFORCED CONCRETE SLAB PSI
3500
04 - AUXILIARY EQUIPMENT PAD

8" CONCRETE
SLAB WITH TWO
LAYERS OF 6"x6"
10/10 WELDED
WIRE MESH WWM

MIN 24" OF
BACKFILL

GENERAL NOTES
1. PROVIDE A 4800 LB/FT ENHANCED WOVEN GEOTEXTILE SEPERATION LAYER AND INSTALL PER

MANUFACTURER RECOMMENDATIONS INCLUDING OVERLAPS BASED ON SUB GRADE CBR.
2. THE GEOCELL SHALL BE CONNECTED WITH TYP 3 REBAR J HOOKS.
3. PROVIDE TYP 3 ANCHORS TO KEEP PANELS OPEN FOR INFILL AS REQUIRED
4. GEOCELL INFILL SHALL BE 34'' TO 1.5'' CRUSHED AGGREGATE WITH FINE LIMITED TO LESS THAN 10% TO ALLOW

FREE DRAINAGE.
5. LIMIT THE DROP OF INFILL TO PREVENT PANEL DISTORTION.
6. ASSUME HS-20 LOADING

PERMEABLE ACCESS ROAD GENERAL NOTES
1. USE OF THIS DETAIL/CRITERION IS LIMITED TO ACCESS ROADS USED ON AN OCCASIONAL BASIS ONLY (I.E.

PROVIDE ACCESS FOR MOWING EQUIPMENT REPAIR OR MAINTENANCE, ETC.)
2. LIIMITED USE PERVIOUS ACCESS ROAD IS LIMITED TO LOW IMPACT IRREGULAR MAINTENANCE ACCESS

ASSOCIATED WITH RENEWABLE ENERGY PROJECTS IN NEW YORK STATE.
3. REMOVE STUMPS, ROCKS AND DEBRIS AS NECESSARY, FILL VOIDS TO MATCH EXISTING NATIVE SOILS AND

COMPACTION LEVEL.
4. REMOVED TOPSOIL MAY BE SPREAD IN ADJACENT AREAS AS DIRECTED BY THE PROJECT ENGINEER.

COMPACT TO THE DEGREE OF THE NATIVE INSITU SOIL. DO NOT PLACE IN AN AREA THAT IMPEDES
STORMWATER DRAINAGE.

5. GRADE ROADWAY, WHERE NECESSARY TO NATIVE SOIL AND DESIRED ELEVATION MINOR GRADING FOR
CROSS SLOPE CUT AND FILL MAY BE REQUIRED

6. REMOVE 6'' TO 8'' TOPSOIL AS DIRECTED BY ENGINEER.
7. REMOVE REFUSE SOILS AS DIRECTED BY THE PROJECT ENGINEER. DO NOT PLACE IN AN ARE THAT IMPEDES

STORMWATER DRAINAGE.
8. ROADWAY WIDTH TO BE DETERMINED BY CLIENT.
9. THE LIMITED USE PERVIOUS ACCESS ROAD CROSS SLOPE SHALL BE 0% IN MOST CASES AND SHOULD NOT

EXCEED 5%. THE LONGITUDINAL SLOPE OF THE ACCESS DRIVE SHOULD NOT EXCEED 5%.
10. LIMITED USE PERVIOUS ACCESS ROAD IS NOT INTENDED TO BE UTILIZED FOR CONSTRUCTION WHICH MAY

SUBJECT THE ACCESS TO SEDIMENT TRACKING. THIS SPECIFICATION IS TO BE DEVELOPED FOR
POST-CONSTRUCTION USE, SOIL RESTORATION PRACTICES MAY BE APPLICABLE TO RESTORE CONSTRUCTION
RELATED COMPACTION TO PRE-EXISTING CONDITIONS AND SHOULD BE VERIFIED BY SOIL PENETROMETER
READINGS. THE PENETROMETER READINGS SHALL BE COMPARED TO THE RESPECTIVE RECORDED READINGS
TAKEN PRIOR TO CONSTRUCTION, EVERY 100 LINEAR FEET ALONG THE PROPOSED ROADWAY.

11. TO ENSURE THAT SOIL IS NOT TRACKED ONTO THE LIMITED USE PERVIOUS ACCESS ROAD, IT SHALL NOT BE
USED BY CONSTRUCTION VEHICLES TRANSPORTING SOIL, FILL MATERIAL, ETC. IF THE LIMITED USE PERVIOUS
ACCESS IS COMPLETED DURING INITIAL PHASES OF CONSTRICTION, A STANDARD NEW YORK STATE
STABILIZED CONSTRUCTION ACCESS SHALL BE CONSTRUCTED AND UTILIZED TO REMOVE SEDIMENT FROM
CONSTRUCTION VEHICLES AND EQUIPMENT PRIOR TO ENTERING THE LIMITED USE PERVIOUS ACCESS ROAD
FROM ANY LOCATION ON, OR OFF SITE. MAINTENANCE OF THE PERVIOUS ACCESS ROAD WILL BE REQUIRED IF
SEDIMENT IS OBSERVED WITHIN THE CLEAN STONE.

12. THE LIMITED USE PERVIOUS ACCESS ROAD SHALL NOT BE CONSTRUCTED OR USED UNTIL ALL AREAS
SUBJECT TO RUNOFF ONTO THE PERVIOUS ACCESS HAVE ACHIEVED FINAL STABILIZATION.

13. PROJECTS SHOULD AVIOD INSTILLATION OF THE LIMITED USE PERVIOUS ACCESS ROAD IN POORLY DRAINED
AREAS, HOWEVER IF NO A

14. THE DESIGN PROFESSIONAL MUST ACCOUNT FOR THE LIMITED USE PERVIOUS ACCESS ROAD IN THEIR
SITE ASSESSMMENT/HYDROLOGY ANALYSIS. IF THE HYDROLOGY ANALYSIS SHOWS THAT THE
HYDROLOGY HAS BEEN ALTERED FROM PRE- TO POST-DEVELOPMENT CONDITIONS (SEE APPENDIX
A OF GP-0-20-001 FOR THE DEFINITION OF "ALTER THE HYDROLOGY..."), THE DESIGN MUST INCLUDE THE
NECESSARY DETENTION/RETENTION PRACTICES TO ATTENUATE THE RATES (10 AND 100 YEAR EVENTS)
TO PRE-DEVELOPMENT CONDITIONS.

GEOCELL MATERIAL NOTES:
1. THE GEOCELL, OR COMPARABLE PRODUCT, IS SUGGESTED FOR USE ON ROAD PROFILES EXCEEDING 5%.

THE GEOCELL PRODUCT IS INTENDED TO LIMIT SHIFTING STONE MATERIAL DURING USE.
2. INSTILLATION TO BE COMPLETED IN ACCORDANCE WITH MANUFACTURER'S SPECIFICATIONS.
3. WHERE REQUIRED, A NATIVE SOIL WEDGE SHALL BE PLACED TO ACCOMODATE ROAD CROSS SLOPE OF

2%. NATIVE SOIL SHALL BE COMPACTED TO MATCH EXISTING SOIL CONDITIONS.
4. GRAVEL FILL MATERIAL SHALL CONSIST OF 1-4'' CLEAN, DURABLE, SHARP-ANGLED CRUSHED STONE OF

UNIFORM QUALITY, MEETING THE SPECIFICATIONS OF NYSDOT ITEM 703-02, SIZE DESIGNATION 3-5 OF
TABLE 703-4. STONE MAY BE PLACED IN FRONT OF, AND SPREAD WITH, A TRACKED VEHICLE. GRAVEL
SHALL NOT BE COMPACTED.

5. GEOCELL SYSTEM SHALL BE CARTHAGE MILLS CX-20 6'' HS20 LOADING OR APPROVED EQUAL. GEOCELL
SHALL BE DESIGNED BASED ON EXISTING SOIL CONDITIONS AND PROPOSED HAUL ROAD SLOPES.

6. LIMITED USE PERVIOUS ACCESS ROAD SHALL BE TOP DRESSED AS REQUIRED WITH ONLY 1-4'' CRUSHED
STONE, SIZE 3A, MEETING NYSDOT ITEM 703-02 SPECIFICATIONS.

7. THE TOP EDGES OF ADJACENT CELL WALLS SHALL BE FLUSH WHEN CONNECTING. ALIGN THE I-SLOTS
FOR INTERLEAF AND END TO END CONNECTIONS. THE GEOCELL PANELS SHALL BE CONNECTED WITH
TYPE 3 J HOOKS AT EACH INTERLEAD AND END TO END CONNECTIONS. REFER TO MANUFACTURER'S
SPECIFICATION FOR PROPER INSTILLATION. TYING AND CONNECTIONS.

8. [PREPARE THE SUBGRADE AS SHOWN ON THE CONSTRUCTION DRAWINGS.
9. COMPACT THE SOIL TO A MINIMUM 95% STANDARD PROCTOR.
10. VERIFY THAT THE SUBGRADE STRENGTH. IF UNACCEPPTABLE, THE SOILS SHALL BE REMOVED AND

REPLACED AS DIRECTED BY THE ENGINEER.
11. WHERE REQUIRED, PROVIDE GEOTEXTILE SEPARATION LAYER.
12. EXPAND THE GEOCELL SECTIONS INTO POSITION AND CONNECT THE END TO END INTERLEAD

CONNECTIONS WITH ATRA KEYS.
13. PLACE THE SPECIFIED INFILL MATERIAL TO 2 INCHES ABOVE CELL WALLS AND COMPACT TO A MINIMUM

95% STANDARD PROCTOR.
14. PROVIDE ADDITIONAL SURFACE MATERIAL AS SPECIFIED.

BASIS OF DESIGN: CARTHAGE MILL

WOVEN GEOTEXTILE MATERIAL NOTES:
1. GEOTEXTILE MATERIAL TO B CARTHAGE MILL FX-60HS OR APPROVED EQUAL.

BASIS OF DESIGN: CARTHAGE MILLS

BRACING NOTES
1. BRACING IS REQUIRED AT ALL CORNER, END GATE, AND PULL ASSEMBLIES IN THE FENCE.
2. CORNERS ARE REQUIRED AT ALL POINTS WHERE THE FENCE ALIGNMENT CHANGES 15 DEGREES OR

MORE THREE, 6 IN. X 16 FT. VERTICAL POSTS AND TWO 5 IN. X 16 FT. HORIZONTAL BRACES ARE
REQUIRED FOR EACH CORNER.

3. END BRACING IS REQUIRED WHERE THE FENCE ENDS AT A BUILDING OR ON EACH SIDE OF A GATE
OPENING. TWO, 6 IN X 16 FT. VERTICAL POSTS AND ONE 5 IN. X 16 FT. HORIZONTAL BRACE ARE
REQUIRED FOR EACH END BRACE.

4. PULL ASSEMBLIES ARE REQUIRED IN STRAIGHT SECTIONS OF FENCE SO THAT THE MAXIMUM DISTANCE
BETWEEN CORNERS DOES NOT EXCEED 1,320 DT. TWO 6 IN. X 16 FT. VERTICAL POSTS AND ONE 5 IN. X
16 FT. BRACE ARE REQUIRED

5. DOUBLE BRACES (FIGURE 4) SHOULD BE USED ON EACH END FOR STRAIGHT FENCE LINES EXCEEDING
1,000 FT. DOUBLE END BRACES REQUIRE THREE 6 IN. X 16 FT. HORIZONTAL BRACES.

EXISTING ELEVATION

8-FT DEER FENCE DETAIL
NOT TO SCALE

8-FT DEER FENCE GATE DETAIL
NOT TO SCALE

GRAVEL ACCESS ROAD DETAIL
NOT TO SCALE

LENGTH DETERMINED BY PV MODULE DIMENSIONS IN PORTRAIT ORIENTATION
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TYPICAL RACK SECTION DETAIL
NOT TO SCALE

SLEWING DRIVE

MOUNTING POST

NOTE(S):
1. PANEL HEIGHT 7'-11"
2. PANEL WIDTH 3'-6"
3. PROPOSED PANEL MANUFACTURER:

HANWA, MODEL Q. PEAK DUO XL-G11.3/BFG

CONCRETE EQUIPMENT PAD DETAIL
NOT TO SCALE

ELECTRICAL TRENCH DETAIL
NOT TO SCALE

SOLAR PANEL MECHANICAL SPECIFICATION DETAIL
NOT TO SCALE
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SIGNAGE DETAIL
NOT TO SCALE

SIGNAGE NOTE:

1.  SIGNAGE SHALL BE DEPICTED WITH AN AREA
NO MORE THAN 8 SQUARE FEET AND MUST
HAVE A YELLOW BACKGROUND WITH BLACK
LETTERS AND BE LOCATED NEAR PAD
MOUNTED TRANSFORMERS/SUBSTATION, ON
THE GATE OF THE PERIMETER FENCE, AND
ALONG THE PERIMETER FENCE.

HLW 03/28/2024

MTS AS NOTED

DETAILS
SED. CONTROL 
EROSION AND 

C-601
10

12'MIN.

50'MIN.

6"MIN.

50'MIN.

12'MIN.

10'MIN.

10'MIN.

20"

16"
4"

10' C. TO C.

8"

24"

INSTALLATION NOTES

1. AREA CHOSEN FOR STOCKPILING OPERATIONS SHALL BE DRY
AND STABLE.

2. MAXIMUM SLOPE OF STOCKPILE SHALL BE 2:1.
3. UPON COMPLETION OF SOIL STOCKPILING, EACH PILE SHALL BE

SURROUNDED  WITH EITHER SILT FENCING OR STRAWBALES,
THEN STABILIZED WITH VEGETATION  OR COVERED.

4. SEE SILT FENCE DETAIL ABOVE.
5. SILT FENCE TO BE 10' FROM TOE OF SLOPE AND 10' FROM

PROPERTY LINES.

2%
 MIN.

SLO
PE

2% MIN.
SLOPE

SLOPE OR LESS
1

2

STABILIZE ENTIRE PILE WITH VEGETATION
OR COVER

   SILT FENCE
(WITH WIRE FENCING

SUPPORT IN SLOPES > 2:1)

TEMPORARY SEED

FERTILIZER: COMMERCIAL
5-10-5, 175 POUNDS PER ACRE

TOP SOILTOP SOIL

MULCH: LAYER OF COMMON HAY
OR STRAW: 2 TONS PER ACRE

APPLY LIME TO BRING SOIL PH
TO 6.5

CONSTRUCTION SPECIFICATIONS

1. TOP SOIL, SEED, MULCH, AND FERTILIZER DISTURBED SOIL AREAS THAT WILL BE EXPOSED FOR 14 DAYS 
OR MORE

CONSTRUCTION SPECIFICATIONS

‘ ’ WINTER RYE

HYDRAULICALLY APPLIED BLANKETS

’

≥ 
’

CONSTRUCTION SPECIFICATIONS

 FOR PERMITTING

PURPOSES ONLY

NOT FOR CONSTRUCTIONWINTER SHUTDOWN CONSTRUCTION SCHEDULE

1. POST CLEARING THE EXPOSED SOIL SHALL BE COVERED
WITH MATERIAL(S) AS SET FORTH IN THE TECHNICAL
STANDARD, NEW YORK STANDARDS AND SPECIFICATIONS
FOR EROSION AND SEDIMENT CONTROL, TO PREVENT THE
EXPOSED SOIL FROM ERODING (SEE STANDARD AND
SPECIFICATIONS FOR TEMPORARY CONSTRUCTION AREA
SEEDING/STABILIZATION FOR WINTER SHUT DOWN,
ABOVE).

2. REGULARLY INSPECT, MAINTAIN AND RE-SEED ANY AREAS
THAT ARE NOT ADEQUATELY STABILIZED UP UNTIL THE
JULY 1 START DATE AND THEREAFTER, UNTIL ALL
DISTURBED AREAS ARE PERMANENTLY STABILIZED.

3. SITE INSPECTIONS ARE TO TAKE PLACE TWICE PER MONTH
WITH PHOTOS PROVIDED TO THE TOWN TO DEMONSTRATE
THAT THE SITE REMAINS STABILIZED/PROTECTED UNTIL
CONSTRUCTION STARTS.

4. ONCE CONSTRUCTION STARTS, INSPECTIONS SHALL
CONTINUE MONTHLY, WITH PHOTOS SUBMITTED TO THE
TOWN, TO ENSURE THAT THE TEMPORARY STABILIZATION
MEASURES REMAIN IN PLACE IN AREAS NOT UNDER
ACTIVE CONSTRUCTION.

NORTHEAST SOLAR POLLINATOR 3' MIX - ERNMX-612

SHEEP FESCUE, VARIETY NOT
STATED 94.90%

BUTTERFLY MILKWEED 2.50%

PARTRIDGE PEA, PA ECOTYPE 2.00%

SHOWY EVENING PRIMROSE 0.30%

ZIGZAG SPIDERWORT, VA ECOTYPE 0.30%

SEEDING NOTE:

1.     ERNEST CONSERVATION SEEDS NORTHEAST
POLLINATOR 3' MIX -      ERNMX-612 TO BE SEEDED BELOW
SOLAR PANELS.  SEED AT 40 LB/AC WITH 30 LB/AC OF A
COVER CROP. FOR A COVER CROP USE EITHER GRAIN
OATS (1 JAN TO 31 JUL) OR GRAIN RYE (1 AUG TO 31 DEC).
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Utility
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NUMBER OF PHASES
CIRCUIT NAME
AC SYSTEM SIZE (MW)
POWER FACTOR
OUTPUT CURRENT (A)
AC SYSTEM SIZE (MVA)

1
MANUFACTURER
MODEL
QUANTITY
MAX PV INPUT VOLTAGE (V)
AC POWER (kVA)

AC OUTPUT POWER (kW) (LIMITED)

AC OUTPUT VOLTAGE (V)
AC OUTPUT CURRENT (A)
UL 1741 AND IEEE 1547
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MANUFACTURER
QUANTITY
POWER (kVA)
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What is a variance?

A variance is a request to deviate from zoning law requirements. If
granted, it permits the owner to use the land in a manner not otherwise
permitted by the zoning law. It is not a change in the zoning law.
Instead, it is a specific waiver of requirements of the zoning law.
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Variances – NY Law

The Town Law at §267-b(5); the Village Law at §7-712-B(4); and the
General City Law at §81-b(5) set forth the state law authority of Zoning Boards
of Appeals (“ZBA”). In general, a ZBA may reverse, affirm or modify (wholly
or partly) the determination by an administrative official charged with the
enforcement of a Zoning Law, and to that end, the ZBA shall have all the
powers of the administrative official making the determination appealed from.

The Town, Village and City Law have similar legislative requirements. For
purposes of today’s presentation, our examples will be a variance in a Town
governed by Town Law §267.
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Variances – Solar Projects

In the context of a Solar Project, the “administrative official” making
a determination which is to be appealed from is most often the Code
Enforcement Official. In some towns, (Blooming Grove, Orange
County), local officials require an application be made to the Planning
Board and only recognize a right to appeal from a Planning Board denial.

There is a statutory authorization to “appeal” certain variances
without an administrative denial. The direct path to a ZBA, while
legislatively authorized, is often ignored by local governments.
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Zoning Laws – A Development Guide

A zoning law is a community’s guide to its future development. That is its
purpose. It is not meant to be just another governmental intrusion or another bit
of red tape to be untangled before the property owner can go ahead with
development plans.

The protections afforded residents and property owners within the
community from undesirable development come from the restrictiveness of
zoning. Traditionally, zoning is characterized by pre-set regulations contained
in a local law, and applied uniformly within districts. A landowner can look at
the zoning map and regulations and know that if he follows them, he has a right
to use his land in a certain way, and that neighboring property is subject to the
same restrictions. Because all land in the district is subject to the same rules,
and because no two parcels of land are precisely the same, problems can arise.
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The First Zoning Law

When the first zoning ordinance in this country was passed in New
York City in 1916, there was doubt that the courts would uphold its
constitutionality, since it was a new and, at that time, radical system of
land use control. Various "safety valves" were, therefore, included in that
first ordinance, in an attempt to relieve the pressure of too rigid
enforcement of the zoning ordinance and any attendant hardship, and
also to attempt to ensure judicial approval of the new concept. Foremost
among these “safety valves” was the concept of an administrative body
that would stand as a buffer between the property owner and the court,
designed "to interpret, to perfect, and to ensure the validity of zoning."
That administrative body is the ZBA, referred to in the 1916 NYC
Zoning as a board of adjustment.
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Judicial Approval of Zoning

The concept of zoning received judicial approval early in history1.
The "safety valve" aspect of boards of appeals was recognized by the
courts of New York State as early as 1925, when a court discussed the
fact that zoning regulations limit the freedom of action of an owner in
dealing with his/her property and, by their very nature, raise
constitutional questions as to whether an individual's rights are violated.

1People v. Kerner, 125 Misc. 526, 533 (Sup. Ct., Oneida Co., 1925.
517

Section 3, Item d.



Court Findings

In determining that zoning was a legal restriction on use of property, a court
in 1925 found:

"The creation of a board of appeals, with discretionary powers to meet specific
cases of hardship or specific instances of improper classification, is not to
destroy zoning as a policy, but to save it. The property of citizens cannot and
ought not to be placed within a strait-jacket. Not only may there be grievous
injury caused by the immediate act of zoning, but time itself works changes
which require adjustment. What might be reasonable today might not be
reasonable tomorrow.“

The Court of Appeals, New York State's highest court, has recognized the
necessity for and the value of boards of appeals as a "safety valve" to prevent
the oppressive operation of zoning laws in particular instances, when the zoning
restrictions are otherwise generally reasonable2.

2People v. Walsh, 244 N.Y. 280, 290 (1927).
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ZBA Creation

Town Law §267(2) provides that any Town adopting zoning must
provide for the appointment of a board of appeals. This must be done in
the zoning ordinance or local law itself. The appointment is not
discretionary, as in the case of a planning board, but must be made by
any municipality which has adopted zoning.

The statutes provide for a ZBA of three (3) or five (5) members.
Under prior law, a board could have up to seven (7) members, so there
are rare localities with pre-existing seven- (7) member boards.
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Municipal Home Rule Law Impact

Pursuant to Section 10 of the Municipal Home Rule Law, a town, by
local law, may supersede or modify any provisions of the Town Law in
their application to that particular town. This means that, by local law, a
town may vary the requirements set forth in the Town Law, relating to
the number of members on the board of appeals and their terms of office.
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ZBA Powers and Duties

The powers and duties of the ZBA are specifically set forth in the Town
Law. As is usually the case in planning and zoning, however, there has been
extensive litigation and judicial interpretation of these provisions. There are
very few, if any, fields of law that have generated more litigation than that
dealing with boards of appeals.

All ZBAs have appellate jurisdiction by state law. Appellate jurisdiction is
the power to hear and decide appeals from decisions of those officials charged
with the administration and enforcement of the zoning law.

The Town Law provides that boards of appeals are limited to appellate
jurisdiction “unless otherwise provided”. Otherwise provided may, for example,
be the grant of authority for a ZBA to issue a special permit.
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Appellate Jurisdiction – In General

Appellate Jurisdiction is limited to “hearing and deciding appeals from and
reviewing any order, requirement, decision, interpretation or determination
made by the administrative official charged with enforcement of the local law”.
In a case in which the parties to a dispute appeared before a board of appeals
for its interpretation of the terms of a zoning ordinance, without having first
applied for a permit, been denied the permit and then appealed the denial, the
court declared the findings of the board null and void.

In other words, in the absence of an application for a building permit, in the
absence of a denial of such application on the ground that the proposed use
violates the Zoning Law, and in the absence of an appeal from such decision to
the board of appeals, the board has no jurisdiction or power to make any ruling
as to the meaning of any provision of the ordinance.
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Appellate Jurisdiction – Variances

The same reasoning holds true for the issuance of a grant. Granting a
variance is an appellate power. In general, a property owner cannot
simply appear before the board of appeals and ask for a variance. While
it is true that only the board of appeals can issue a variance, it is equally
true that it cannot issue a variance except on an appeal from a decision
made by the zoning enforcement officer. It is only on such appeals – and
then only when the applicant can show that he meets the legal
requirements for a variance – that the board of appeals can issue a
variance.
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Appellate Jurisdiction – Exceptions

There are narrow exceptions which apply in cases where area variances are
necessary in the course of subdivision, site plan and special use permit (“SUP”)
applications. In such cases, the statutes allow an applicant to apply directly to
the board of appeals for an area variance without having to first apply to the
enforcement officer for a permit and appeal a denial.

See Town Law §274-a(3), 267-b(3) and 277-(6).

In practice, local governments routinely ignore authorized direct area
variance applications. Recently, for example, the Town of Blooming Grove
rejected an authorized direct appeal for a sideyard setback variance and directed
DRS to apply to the Planning Board, be denied, and appeal the Planning Board
denial to the ZBA.
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ZBA Function

In its exercise of the appellate power, it has been held that it is not the
board’s function merely to decide whether the enforcement officer’s
action was “arbitrary and capricious.” Rather, the board of appeals must
conduct a de novo review; that is, it must review all of the facts which
formed the basis of the decision appealed from and must decide the
application as though it were the enforcement officer.
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ZBA Powers

In this context, it becomes easier to appreciate the following words of
the enabling statutes:

“The board of appeals may reverse or affirm, wholly or partly, or
may modify the order, requirement, decision, interpretation or
determination appealed from and shall make such order, requirement,
decision, interpretation or determination as in its opinion ought to have
been made in the matter by the administrative official charged with the
enforcement of such ordinance or local law and to that end shall have all
the powers of the administrative official from whose order, requirement,
decision, interpretation or determination the appeal is taken.”

See Town Law §267-b(1)
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ZBA Limitations on the Board’s Powers

The board of appeals is an administrative body of limited jurisdiction
and powers designed to function as a "safety valve" to relieve the
pressure of rigid and inflexible provisions of zoning regulations.

The board of appeals serves an essential role examining those
restrictions in the individual applications that are brought before it, with
the power to vary these restrictions if the circumstances show the need
and essential legal criteria are met.
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ZBA- What It Cannot Do

To better understand the limited powers of a ZBA, we need to clarify what a ZBA cannot do.
The functions of a board of appeals can be seen better if they are contrasted with the limitations
on those functions.

A board of appeals is an administrative body, not a legislative body. It does not have any
legislative functions.

The fact that a board of appeals does not have any legislative powers was recognized in early
litigation involving the powers of the board3:

"No power has been conferred upon the Board of Standards and Appeals [the board of
appeals in New York City] to review the legislative general rules regulating the use of land [cite].
The board does not exercise legislative powers. It may not determine what restrictions should be
imposed upon property in a particular district. It may not review the legislative general rules
regulating the use of land. It may not amend such general rules or change the boundaries of the
districts where they are applicable. Its function is primarily administrative.“

The above decision is an excellent capsule review of the "thou shalt nots" which govern the
action of a board of appeals. First, the board of appeals may not itself impose zoning. The State
Comptroller observed that:

"We are satisfied that no authority exists in the General City Law or elsewhere for the
delegation of the law-making powers of a legislative body to a purely administrative board, such
as a board of zoning appeals“.4

3Levy v. Board of Standards and Appeals, 267 N.Y. 347 (1935).
4Op. St. Comptr. 65-770.

528

Section 3, Item d.



ZBA- What It Cannot Do (continued)

A board of appeals reviews the general rules adopted by the
legislative body respecting the use of land. It has no power to set aside a
zoning law on the ground that by its terms are arbitrary, unreasonable
and unconstitutional.

The board of appeals does not have the authority to amend the zoning
regulations or change the boundaries of the districts where they are
applicable.

The distinction between the power possessed by a board of appeals to
grant variances, and the power to amend a zoning law, which the board
of appeals clearly does not possess, may be a very fine distinction
indeed.
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What is a Variance

A variance is permission granted by the ZBA so that property may be
used in a manner not allowed by the zoning law. It is only the zoning
board of appeals that has the power to provide for such exceptions from
the zoning law. Since zoning is meant to implement the municipality's
development objectives and protect the health, safety and general welfare
of the people, it follows that there are strict rules governing when
variances may be granted.
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Variances - Application

Though it is not a legislated change in zoning, a variance is
essentially a change in the zoning law as it applies to a single parcel of
land. It therefore applies to the land itself, and not merely to the owner
who happens to have applied for it.

“It is basic that a variance runs with the land and, ‘absent a specific
time limitation, it continues until properly revoked’ . . .”5

5St. Onge v. Donovan, 71 N.Y.2d 507, 527 N.Y.S.d 721(1988).
531

Section 3, Item d.



Use Variance Defined

A use variance is defined as:

". . . one which permits a use of land which is proscribed by the zoning
regulations. Thus, a variance which permits a commercial use in a residential
district, which permits a multiple dwelling in a district limited to single-family
homes, or which permits an industrial use in a district limited to commercial
uses, is a use variance.“6

Since the use variance grants permission to the owner to do what the
Zoning Law prohibits, this power of the board of appeals must be exercised
very carefully to avoid serious conflict with the overall zoning scheme for the
community. The showing required for entitlement to a use variance is therefore
intended to be a difficult one.

Town Law §267(1) provides as follows:

"‘Use variance’ shall mean the authorization by the zoning board of
appeals for the use of land for a purpose which is otherwise not allowed or is
prohibited by the applicable zoning regulations."

6Salkin, New York Zoning Law and Practice, 4th Ed., §27.08.
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Otto v. Steinhilber

In 1939, the landmark case of Otto v. Steinhilber7, was decided, and
laid down specific rules governing the finding of unnecessary hardship in
the granting of use variances. In that case, the owner of a parcel of
property which was located in both a residential and commercial zone
applied for a variance enabling him to use the entire parcel for a skating
rink.

The lower court upheld the granting of the use variance, which ruling
was affirmed by the Appellate Division. The Court of Appeals reversed
these holdings and in doing so, set forth the definitive use variance rules
that are still followed today.

7Otto v. Steinhilber, 282 N.Y. 71 (1939).
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Otto v. Steinhilber (continued)

The court found that the object of a use variance in favor of property
owners suffering unnecessary hardship in the operation of a zoning law ". . . is
to afford relief to an individual property owner laboring under restrictions to
which no valid general objection may be made.“

“Before the Board may exercise its discretion and grant a variance upon
the ground of unnecessary hardship, the record must show that (1) the land in
question cannot yield a reasonable return if used only for a purpose allowed in
that zone; (2) that the plight of the owner is due to unique circumstances and
not to the general conditions in the neighborhood which may reflect the
unreasonableness of the zoning ordinance itself; and (3) that the use to be
authorized by the variance will not alter the essential character of the locality.“

These rules have since become known by land use practitioners as the
"Otto" rules for granting a use variance.
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Otto v. Steinhilber (continued)

Town Law §267-b(2)(b) essentially codify the Otto rules, and those of
cases following Otto, specifically regarding the issuance of use variances:

“(b) No such use variance shall be granted by a board of appeals without a
showing by the applicant that applicable zoning regulations and restrictions
have caused unnecessary hardship. In order to prove such unnecessary
hardship the applicant shall demonstrate to the board of appeals that for each
and every permitted use under the zoning regulations for the particular district
where the property is located, (1) the applicant cannot realize a reasonable
return, provided that lack of return is substantial as demonstrated by competent
financial evidence; (2) that the alleged hardship relating to the property in
question is unique, and does not apply to a substantial portion of the district or
neighborhood; (3) that the requested use variance, if granted, will not alter the
essential character of the neighborhood; and (4) that the alleged hardship has
not been self-created.”

535

Section 3, Item d.



Unnecessary Hardship

The Town Law defines unnecessary hardship using the three criteria
established in the Otto case, as they have been refined by court decisions
over the years. A fourth requirement is based upon court decisions after
the Otto case, which held that a use variance cannot be granted where the
unnecessary hardship was created by the applicant.
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Reasonable Return

Town Law §267-b(2)(b) provides that the first test for the issuance of
a use variance is that the applicant must demonstrate to the board of
appeals that:

"the applicant cannot realize a reasonable return, provided that lack
of return is substantial as demonstrated by competent financial
evidence."

The salient inquiry is whether the uses allowed by the zoning law are
capable of yielding a reasonable return. An applicant must prove that he
or she cannot realize a reasonable return from each of the uses permitted
in the zoning district.
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Reasonable Return (continued)

It has been held that only by actual "dollars and cents proof" can lack
of reasonable return be shown.

"A mere showing of present loss is not enough. In order to establish a
lack of `reasonable return', the applicant must demonstrate that the
return from the property would not be reasonable for each and every
permitted use under the ordinance. Moreover, an applicant can sustain
his burden of proving lack of reasonable return, from permitted uses only
by ‘dollars and cents proof’. . .”8

8Everhart v. Johnston, 30 A.D.2d 608 (3rd Dept., 1968).
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Unique Circumstances

The second test that an applicant for a use variance must adhere to
under the Town Law is that the property’s plight is due to unique
circumstances and not to general neighborhood conditions. Town Law
§267-b(2)(b) provides that an applicant must demonstrate to the board:
"that the alleged hardship relating to the property in question is unique,
and does not apply to a substantial portion of the district or
neighborhood."

"Difficulties or hardships shared with others go to the
reasonableness of the ordinance generally and will not support a
variance relating to one parcel upon the ground of hardship.”
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Unique Circumstances (continued)

"Uniqueness does not require that only the parcel of land in question
and none other be affected by the condition which creates the hardship...
What is required is that the hardship condition be not so generally
applicable throughout the district as to require the conclusion that if all
parcels similarly situated are granted variances the zoning of the district
would be materially changed. …”9

The uniqueness relates, therefore, to the hardship, which in turn
relates to the land, and not to the personal circumstances of the owner.

9Douglaston Civic Association, Inc. v. Klein, 51 N.Y.2d 963 (1980).
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Essential Character

The third test that must be met pursuant to Town Law §267-b(2)(b) before a
use variance may properly be granted, is that:

"the requested use variance, if granted, will not alter the essential
character of the neighborhood."

Because one of the basic purposes of zoning is to adopt reasonable
regulations in accordance with a comprehensive plan, it follows that changes
which would disrupt or alter the character of a neighborhood, or a district,
would be at odds with the very purpose of the zoning regulation itself.

One court has held that the applicant will fail this third test if it is shown
that the proposed project would “stimulate a process which in time would
completely divert . . .[the neighborhood’s] . . . complexion.” In other words, the
proposed project need not in and of itself alter the character of the
neighborhood if it is shown that the project would set a pattern for future
development that would, in time, alter the neighborhood’s character.
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Self-Created Hardship

While it was not a factor established by the Otto decision, the self-created
hardship rule has now been codified in Town Law §267-b(2)(b).

It is well settled that a use variance cannot be granted where the
"unnecessary hardship" complained of has been created by the applicant, or
where she/he acquired the property knowing of the existence of the condition
she/he now complains of.

The Court of Appeals noted that the property in question was purchased to
be used as a funeral home in a district where such use was not permitted. The
court observed that:

"Nevertheless . . .[ the owner] . . . purchased the lot, then applied for a
variance. We could end this opinion at this point by saying that one who thus
knowingly acquires land for a prohibited use, cannot thereafter have a variance
on the ground of `special hardship' . . .”10

10Clark v. Board of Zoning Appeals, 301 N.Y. 86 (1950).
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Contract Vendee

A contract vendee – i.e., a person who enters into an agreement with
the owner to purchase a property contingent on the grant of a variance –
is a legitimate “person aggrieved”. Since the contract vendee has yet to
purchase the property, he/she cannot be said to present a self-created
hardship, but the contract vendee must rely on the circumstances of the
owner with whom he/she has a contract in order to prove a variance is
warranted.
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Area Variances Defined

Town Law §267(1)(b) defines an area variance as follows:

"‘Area variance’ shall mean the authorization by the zoning board of
appeals for the use of land in a manner which is not allowed by the
dimensional or physical requirements of the applicable zoning
regulations."

Area variances are thus, as a practical matter, distinguished from use
variances in that a use variance applies to the use to which a parcel of
land or a structure thereon is put, and an area variance applies to the
parcel itself.
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Practical Difficulties – Pre and Post 1992

Prior to a July 1, 1992 amendment to the Town Law, the standard for
the issuance of all area variances was that of "practical difficulty." This
term had appeared in the statute for many years and had been interpreted
by the courts in a great number of cases significant to its understanding.
Since July 1, 1992, the Town Law no longer employs “practical
difficulty” as the standard for granting an area variance.

Town Law §267-b(3), adopted in 1992, sets forth today’s rules for the
granting of area variances. The rules provide that in making a ZBA’s
determination on an application for an area variance, the ZBA must
balance the benefit to be realized by the applicant against the potential
detriment to the health, safety and general welfare of the neighborhood
or community if the variance were to be granted.
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The Five Factors

In balancing the benefit to the applicant VS the detriment to the community, the
board of appeals must consider the following five factors:

1. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance.

2. Whether the benefit sought by the applicant can be achieved by some method,
feasible for the applicant to pursue, other than an area variance.

3. Whether the requested area variance is substantial.

4. Whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district.

5. Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the board of appeals but shall not necessarily preclude the
granting of the area variance.
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Undesirable Change in the Neighborhood

The board must consider whether the dimensional alteration being
proposed will result in a structure or a configuration that will be
seriously out of place in the neighborhood.
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Alternative to Variance

The board should consider alternatives open to the applicant that are
lawful under the Town and Zoning Law. Perhaps, for example, a
proposed addition can be constructed in a different location on the
property, where a variance would not be needed. Or, as one court
recently observed, the applicant should have at least explored the
possibility, of either acquiring adjoining vacant property, or of selling his
substandard unimproved lot to an adjoining neighbor.
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Substantiality

It is difficult to quantify “substantiality.” The board should, however,
make a reasoned judgment as to whether the nonconformity being
proposed is too great, as compared to the lawful dimensions allowed by
the zoning law. Some courts have looked favorably upon a board’s
application of a simple mathematical analysis. “A variance to reduce a
required side yard by fifteen (15%) percent might be reasonable but a
reduction by eighty-five (85%) percent of the required side yard may
create unjustifiable nonconformity.”
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Impact on the Environment

The board of appeals should weigh the proposal’s potential impact on
the environment. Such factors as drainage, traffic circulation, dust, noise,
odor, and impact on emergency services, among others, should be
considered.
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Self-Created Difficulty

The most important point to be made here is that self-created
difficulty, as it relates to an area variance application, is not the same as
self-created hardship, as set forth above with respect to the use variance.
Even if present, self-created difficulty constitutes only one factor to be
considered by the board of appeals; it does not, in and of itself, act as a
bar to the grant of an area variance like a self-created hardship prevents
grant of a use variance.
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Minimum Variance Necessary

When granting either a use or an area variance, a ZBA must grant the
minimum variance that it deems necessary and adequate, while at the
same time preserving and protecting the character of the neighborhood
and the health, safety and welfare of the community. Thus, the board
need not grant to an applicant everything he/she has asked for. Rather,
the board is required to grant only the approval that is necessary to afford
relief.
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Conditions

Town Law §267-b(4) empowers the board of appeals, when granting
a use or area variance, to impose “such reasonable conditions and
restrictions as are directly related to and incidental to the proposed use of
the property.”

A common condition to the grant of a use variance is that prior to
issuance of a building permit, site plan review take place or that a Special
Use Permit be issued, or both.
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Conditions vs. Alternatives

Conditions are different from alternatives. While an alternative is a
different version of relief – or, perhaps, a way to avoid the need for relief
– conditions are instead requirements placed on the enjoyment of the
relief that the ZBA actually grants. Conditions are meant to mitigate the
impacts of the approved project on both the neighborhood and on the
integrity of the zoning law.
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Procedure by and before the Board

Procedure is immensely important in the administration and
enforcement of the community's zoning law. Procedural requisites should
ensure evenhandedness and due process for all parties.

Failure to strictly adhere to procedural requirements imposed by the
Town Law or a local zoning law will put at risk any grant of a variance
by the ZBA.
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Proper Applicants for a Variance

ZBAs are provided with appellate jurisdiction by state statute. This,
of course, envisions appeals to the board from decisions of the
administrative official charged with enforcement of the zoning.

The town law limits ZBA’s to appellate jurisdiction "unless otherwise
provided by local law or ordinance." Variances must always be a request
for appellate relief.

The right to appeal to the board of appeals does not extend to
everyone. It is necessary to understand the concept of a "person
aggrieved“, a person who has sufficient standing to be able to properly
appeal to the board.
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Refusal to Make a Decision

If no decision had been made by the building inspector, a ZBA has no
right to hear and decide any appeal. Without a decision, the appropriate
remedy for someone who seeks a decision would be an Article 78
mandamus proceeding against the building inspector, and not an appeal
to the zoning board of appeals.

A failure to render a decision was recently the result of an application
made for a variance in the Town of Fenton, Broome County. Instead of
placing the matter on the ZBA agenda, the Town Attorney returned the
application and application fee, leaving DRS without a practical remedy.
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The Landowner and Long-Term Lessee

A landowner is a party entitled to appeal to a ZBA if his/her land is
substantially affected. This would include the owner of land whose own
application for a permit has been denied since his/her interest is direct.
There is also authority for extension of the owner's rights to a lessee
under a long-term lease.

Typically, a solar Project Company seeking a variance is a tenant
under a long-term lease and as such is a party entitled to appeal to the
ZBA.
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Contract Vendee

An applicant for a variance under a contract with the owner of the
land under which the prospective purchaser would be obligated to
purchase only if the variance were granted is a person aggrieved. The
court held (1) that the contract vendee (buyer) under a conditional sales
contract was a person aggrieved for purposes of appealing to the zoning
board of appeals for a variance, and (2) the owner of the land -- the
vendor (seller) under the same contract -- was a person aggrieved for
purposes of appealing from the board of appeals decision to the court.

Any contract to purchase land for development of a solar project
which requires a variance should include a grant of authority to the
contract vendee to apply for necessary variances.
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How to Appeal - Timing

Town Law §267-a(5) requires all determinations of the zoning
enforcement officer (or a planning board) to be filed in his, her or its
office within five (5) business days of the day it is rendered. Town Law
§267-a(5) requires that any appeal to the ZBA must be taken within sixty
(60) days after the filing of the determination.
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How to Appeal - Forms

Many municipalities supply forms to those who wish to apply for a
variance. Properly crafted, such forms can serve to guide the applicant to
state clearly what it is she/he wants. An applicant need not use the
official forms for his/her appeal, as long as the object of the request are
communicated to the local officials.
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How to Appeal – Comprehensive 
Cover Letter

It is a best practice to draft a comprehensive cover letter to the ZBA
enclosing the application, supporting materials, and outlining the facts
which support the variance request.

Letters drafted on DRS’s behalf enclosing applications to ZBA’s for
variances are included in the materials provided.

There is no better time to set forth the facts supporting the grant of a
variance than in the first communication to the ZBA.
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Referral to Planning Agency

The ZBA may be required to refer certain matters for recommendation
before making a decision.

Section 239-m of the General Municipal Law requires that a Town located
in a County which has a county planning agency, shall – before taking such
action – refer the application to the County planning agency. Town Law section
267-a(10) requires that such referral must occur at least five (5) days prior to
the board of appeals’ public hearing on the proposed action.

The matters covered by this section include any variance lying within a
distance of five hundred (500’) feet of a Town boundary or from the boundary
of any existing or proposed County or state park, or from the right-of-way of
any existing or proposed County or state parkway or thruway, expressway or
highway, or (except for area variances) from the boundary of a farm operation
located in an agricultural district, as defined by Article 25-AA of the
Agriculture and Markets Law.
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Referral Mandatory
Timing of Recommendation

The referral requirement is mandatory. Courts have held that a ZBA’s
failure to follow the mandates of Section 239-m creates a jurisdictional
defect, because its provisions are a pre-condition to acquiring
jurisdiction. The board’s failure to follow referral mandates, therefore,
renders its decision void.

The County or regional planning agency has thirty (30) days to report
its recommendation. In the event the planning agency fails to do so, the
board of appeals may act without such a report.
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Basis for Review; Local Determination
Impacts of Recommendations

The County review by the planning agency is limited to a determination if
the proposed action is likely to create intercommunity or community-wide
implications. Absent these determinations, the County planning agency may
respond that the action is a matter of local determination only and not make a
recommendation.

If the County planning agency recommends approval, a majority vote of a
quorum of members present at a meeting must vote on the application.

If the County planning agency recommends disapproval or modification,
the board of appeals can only act contrary to the recommendation by a vote of a
majority plus one of all of its members (not merely of members present) and
after the adoption of a resolution fully setting forth the reasons for the contrary
action. Failure to comply with the voting requirements in Section 239-m
renders the local decision invalid.
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Environmental Quality Review
Lead Agency

Any appeal to a board of appeals will require a decision that
constitutes an “exercise of discretion” by the board, thereby invoking
application of the State Environmental Quality Review Act, better known
as “SEQRA”.

Very often in the context of an area variance, a site plan or special permit
application will be made to a Town Board or Planning Board and a board
other than the ZBA will be the Lead Agency for purposes of SEQRA
review.

If the ZBA is the Lead Agency, the first SEQRA decision is
classification of the matter as a Type I, Type II or Unlisted Action under
SEQRA.
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Type II Actions

Some classification decisions are guided by a list of Type II Actions,
which have already been determined not to have a significant adverse
impact on the environment. If the board finds that the matter is Type II, it
should document that finding, whereupon its SEQRA function is
complete.

It should be noted that certain applications for a variance that
commonly come before a board of appeals are listed as Type II. Among
these are the granting of all setback and lot-line variances.

A use variance will always be either a Type I or Unlisted Action, thus
requiring the board of appeals to make a “Determination of
Significance”.
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Use Variances – Criteria Overlap

With respect to use variance applications, there is an overlap between
the statutory criteria for granting the variance, on the one hand, and the
criteria under Part 617 for determining whether to require an
environmental impact statement (“EIS”). To be granted a use variance,
the applicant must show, among other factors, that the variance, if
granted, will not alter the essential character of the neighborhood.

Closely akin, SEQRA requires the board (if lead agency) to consider
community character and aesthetics in making its Determination of
Significance. Even where the board decides not to require an EIS – it
issues a “negative declaration” – it must apply the same factors in its
later review of the merits of the application.
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Redundant SEQRA Reviews

Another practical problem is the potential for redundant SEQRA
reviews where, once a use variance is granted, the ZBA, Planning Board
or Town Board must also issue a Special Use Permit. This subsequent
Special Use Permit review often requires SEQRA review in itself. This
may result in needless repetition of the same SEQRA issues that were
addressed during the variance application. To avoid such repetition, the
lead agency should perform SEQRA review of the entire potential
project at an initial stage, and then apply the determination from that
review to any subsequent permits or approvals that are necessary.
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Time and Notice for Hearing

The Town Law requires a hearing before the ZBA may grant a variance.
Local Zoning Law may have requirements in addition to those in the Town
Law.

The ZBA must fix "a reasonable time" for the hearing. This means that after
an appeal is taken to the board, the board of appeals must fix a date in the
reasonable future for the required hearing. In the case of Blum v. Zoning Board
of Appeals11, this statutory requirement was held to mean that the board of
appeals as a body must fix the hearing date. Because no formal action of the
board set the date for the hearing, the variance which was granted was
invalidated. The courts will construe this requirement strictly. The board should
adopt a formal resolution fixing the date for the hearing on any matter coming
before it.

The notice of the public hearing must be timely, clear and directed to the
proper persons.

11Blum v. Zoning Board of Appeals, 1 Misc.2d 668 (Sup. Ct., Nassau Co., 1956).
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Who to Notice & When

The Town Law requires at least five (5) days' notice of the public
hearing to be provided to the parties; to the county or regional planning
agency pursuant to General Municipal Law, Section 239-m; and to the
regional state park commission having jurisdiction over any state park or
parkway within five hundred (500’) feet of the property affected by the
appeal.

Many Local Zoning Laws also require notice of the public hearing to
be mailed to property owners within a fixed distance of the property
subject to the variance application (five hundred (500’) feet is typical).
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Use Variances near Town Boundary

When holding a hearing on the granting of a use variance on property
that is within five hundred (500’) feet of an adjacent municipality, notice
of the public hearing must be sent to the clerk of the adjacent
municipality at least ten (10) days prior to the hearing. The notice may be
given by mail or by electronic transmission. Representatives from the
adjacent municipality may appear at the hearing and have a right to be
heard.
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Publication; Posting; Signs

Publication of notice is also required, in a newspaper of general
circulation at least five (5) days before the hearing. See Town Law §267-
a(7).

Local Zoning Laws often provide for a greater period of time
between publication and the hearing.

Local Zoning Laws may require posting of the notice of the public
hearing on the Town’s bulletin board or other conspicuous public place.

Some Local Zoning Laws require a sign be placed on the property
subject to a variance application. The practical value of a small sign on a
large property in a rural area is of questionable value.
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Strict Interpretation; Local Rules

The requirements of the town law are often accompanied by similar
or more strict notice requirements in a Local Zoning Law. In all
situations, both should be reviewed and the more onerous should be
observed.

Courts are strict about interpreting notice requirements.

A failure to publish a notice, post a notice, erect a sign, notify a
nearby property owner, or otherwise strictly comply with notice
requirements is jurisdictional so any action taken by the ZBA can be
easily set aside if notice requirements are not followed.
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Contents of Notice

What should the notice of the hearing say? While there is no
statutory form, the notice should be clear and unambiguous enough so
that the general public will know what property is affected by the
proposed variance of what relief has been requested, and what the nature
of the hearing will be. Obviously, the notice must also state time and
place for the hearing.

It is preferable to get the form of notice reviewed by the ZBA
chairperson or attorney if the notice is being handled by the applicant.
Conversely, the applicant should request the opportunity to review the
notice if the ZBA Clerk is handling the notice of the public hearing. Any
deviation will render the decision of the ZBA invalid.
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Purpose of the Hearing
Evidence on the Record

The purpose of the hearing is to determine the facts involved in the
application. Variances may be granted only if facts are in the record
showing the criteria for the grant of an area or use variance exist. The
purpose of the hearing is to determine whether the applicant is entitled to
what he or she is asking for.

While courts generally approve informal hearings, a court will not
approve a conclusion or a decision for which no evidence appears on a
record. Without a proper record and evidence to support a ZBA
determination, courts will order a new hearing. The court may very well
use words such as "arbitrary" and "capricious" to describe the faulty
board's action being appealed. The important point to remember is that
the hearing should concern itself with evidence. This is because courts
must have enough information before them to make a reasoned
determination in case of decisions of the ZBA challenged in the courts.
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Local Knowledge; Personal Inspections

What about personal knowledge of the community? ZBA members
are usually people who know the community well, and thus cannot act as
independent and detached from local knowledge. Several decisions have
held that it is permissible to rely on personal knowledge as "evidence" to
support a board decision, but it must be memorialized as part of the
record. The same rule applies to personal inspections of the premises by
board members; a personal inspection is perfectly acceptable, but if
something learned at such an inspection is relied upon, it should be
documented in the record.
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Recommendations

Planning Board, or Town Board information, reports and
recommendations may also be considered by the ZBA. A practical
matter, they should be evidence of some importance, but they are not
determinative. The board of appeals is not bound to follow advice it may
receive from a Planning Board or Town Board expressing an opinion on
the grant or denial of a variance application. If no recommendations are
made by the Planning Board, or the Town Board opposes the grant of a
variance the record should contain findings supporting a decision by the
ZBA that ignores the input of other local boards.
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Cross Examination of Witnesses

Cross-examination of witnesses at board of appeals hearings may be
done by the board itself, and the applicants also has this right. The nature
of a board of appeals hearing is such that the right to cross-examination
should be limited to relevant points and by persons with an interest in the
pending application.

The cross-examination by the applicant of an expert witness hired by
an opponent of the grant of a variance by the ZBA is perfectly
reasonable.

The cross-examination of the applicant by a competitor with no local
interest in the application would be improper.
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Open Meeting Law

The board of appeals is a “quasi-judicial body”. The ZBA is subject
to the state’s Open Meetings Law. All meetings of the board of appeals
must be open to the public. This requirement of openness will almost
always include all of the board’s discussions, deliberations and votes.
See Town Law §267-a(1).

No evidence should be received, no witnesses heard, no discussions
held, and no decision made except at a meeting open to the public.
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Affidavit in Support – A Best Practice

It is a best practice to submit a sworn affidavit in support of a
variance.

Each of the criteria to be “proven” by an applicant for an area or use
variance should be supported by fact evidence presented to the ZBA in
writing.

Often minutes of ZBA meetings are summary in form. A verbatim
transcript is not required. Evidence presented by oral testimony onlymay
not be set forth in the record. Providing evidentiary proof supporting
each criteria for granting a variance can’t be lost, if presented in affidavit
form and will be part of the record.
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The Decision

The board has sixty-two (62) days from the conclusion of the hearing
on the matter to render its decision. This period may, however, be
extended by mutual consent of the applicant and the board of appeals.

From a practical standpoint, absent a belief the ZBA is somehow
acting in bad faith, it is far better to agree to a reasonable extension than
to force a vote likely to result in a denial of the variance.
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Basis and Form of Decision

The facts which form the basis of the board of appeals’ decision are found
in the criteria, discussed above, for the grant of use or area variances.

However the board arrives at its decision, the decision itself must be
supported by findings which constitute “substantial evidence.” In other words,
findings of fact and/or testimony must be placed on the record which
adequately support the decision. Each and every board of appeals’ decision is a
potential lawsuit. Board of appeals actions are one of the most litigated fields of
law.

Every decision of the ZBA should be carefully drafted to reference
evidence in the record that supports each required criteria supporting the grant
of a variance. The attorney assisting DRS with a variance should prepare a
draft of the decision to submit to the ZBA or its legal counsel. If a decision on
a variance application is drafted by the ZBA or its legal counsel, DRS should
request the opportunity to review the decision in advance of the board’s vote on
the decision.
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Substantial Evidence

There are many cases in which the decision of a ZBA was remanded by a
court back to the board of appeals for a redetermination because of an
inadequate record; or, even where an adequate record of evidence existed,
because there was no findings of fact which supported the final decision.12

The decision must:

- be in writing;

-reference evidence in the record supporting the grant of the variance; and

- contain findings of fact related to the evidence in the record.

A decision not meeting these standards is an invitation to potential
opponents of a variance to bring a proceeding challenging the ZBA’s decision.

12Gill v. O’Neil, 21 A.D.2d 718 (3rd Dept., 1964).
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Findings

Findings must explicitly set forth the reasons for the decision. A mere
restatement of the statutory requirements will not constitute sufficient
findings.

A court decision reversing the grant of an area variance to reduce
required parking spaces provided:

"Findings of fact which show the actual grounds of a decision are
necessary for an intelligent judicial review of a quasi-judicial or
administrative determination . . . There is nothing in the record upon
which to base a determination that adequate and existing parking areas
are available…”.13

13Gilbert v. Stevens, 284 A.D. 1016 (3rd Dept., 1954).
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Amending a Failed Motion

What if the board, upon conclusion of the original hearing of an
appeal, conducts a vote that fails to result in a majority in favor of
granting the applicant the relief requested? This results in a default
denial. The Town Law provides that the board may amend the failed
motion and vote on an amendment, within the sixty-two- (62) day period
after the close of the public hearing. This will not require the board to
follow the statutory rehearing process, described below.

It is, therefore, important for DRS to push a ZBA to revote soon after
a denial (or default denial) since an amended resolution requires only a
majority vote, vs. an unanimous vote upon rehearing.
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Rehearing

Town Law §267-a(12) provides for the rehearing of a matter upon
which the board of appeals has previously made a decision. The
rehearing may only occur following the unanimous vote of those
members present to conduct the rehearing. Where such a unanimous vote
occurs, the board would then rehear the case in its entirety and make a
new decision. In order to change its original decision, another
unanimous vote of those members then present is required. In addition
(and regardless of a unanimous concurring vote), no new decision of the
board may be made if the board finds that it would prejudice the rights of
any persons who acted in good faith reliance on the original decision.
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Filing the Decision

The Town Law and all Local Zoning Laws provide that every rule
and every decision or determination of the board shall be filed in the
office of the Town Clerk within five (5) business days after the day it is
rendered. These filing requirements are of importance as a practical
matter, because the thirty (30) day period to appeal a board of appeals
decision to the courts under CPLR Article 78 begins to run from the date
of the filing of the board's decision.
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Public Utilities

A public utility would rarely meet the criteria for granting a variance
under the Town Law standards. Public Utility structures are rarely
contemplated by local zoning. In the context of a use variance, dollars
and cents proof that a parcel of land cannot be used for any permitted use
is impractical. Proving the alleged hardship is not self-created would be
impossible if the use was construction of a Community Solar Project.

The Court of Appeals (NY’s highest court) established an alternative
standard to be applied when a public utility seeks a variance.
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Con Ed vs. Hoffman

The Hoffman case14 involved a proposed addition of a 565-foot tall
wet cooling tower at the Indian Point nuclear plant operated by
Consolidated Edison (“Con Ed”) to mitigate negative environmental
impacts on the Hudson River from the plants existing cooling system.

After Con Ed’s building permit application was denied 1) on the
grounds that the tower exceeded the 40-foot building height limit in the
zoning district and 2) the cooling tower was a prohibited use, Con Ed
sought a variance from the Village of Buchanan Zoning Board of
Appeals (“Buchanan ZBA”). The Buchanan ZBA denied the application,
finding that Con Ed had not shown any practical difficulties requiring the
variance, had not demonstrated it was the minimal variance necessary,
and failed to adequately consider alternatives.

14Matter of Consolidated Edison Co. of N.Y. v. Hoffman 43 N.Y.2d 598 (1978)
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Con Ed vs. Hoffman (continued)

The underlying variance request by Con Ed was for both an area and
use variance. The height of the proposed cooling tower exceeded the 40-
foot height limitation in the zoning district, which led to the area
variance request. The Village of Buchanan Zoning ordinance prohibited
any use emitting a visible vapor plume extending beyond the boundary
of the subject site. The Zoning ordinance also prohibited offsite impacts
and the proposed cooling method by the proposed tower would result in
a saline deposit beyond the nuclear plant site boundaries . The visible
plume and saline deposit were the reason for the use variances requested.
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Con Ed vs. Hoffman (continued)
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Con Ed vs. Hoffman (continued)

This permit denial was challenged and made its way to the Court of
Appeals. The Court of Appeals determined that although the traditional
approach is to require an applicant for a variance to demonstrate unnecessary
hardship, such a showing is “not appropriate where a public utility such as Con
Ed seeks a variance, since the land may be usable for a purpose consistent with
the zoning law, the uniqueness may be the result merely of the peculiar needs of
the utility, and some impact on the neighborhood is likely.”

Instead, utilities can demonstrate entitlement to a variance by showing that
the proposed “modification is a public necessity … required to render safe and
adequate service”. And, “where the intrusion or burden on the community is
minimal”, the Court of Appeals determined that the requisite showing of lack of
local impact “should be correspondingly reduced.”
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Is Community Solar a Public Utility

Since the Hoffman case, application of the alternative variance standard for public
utility uses in the context of local land use approvals has been expanded given the more
inclusive definition of a public utility developed by the Court of Appeals in Cellular Tel
Co v. Rosenberg15,There, the Court of Appeals defined “public utility” as:

“‘a private business, often a monopoly, which provides services so essential to the
public interest as to enjoy certain privileges such as eminent domain and be subject to
such governmental regulation as fixing of rates and standards of service.’"
Characteristics of the public utility include (1) the essential nature of the services
offered which must be taken into account when regulations seek to limit expansion of
facilities which provide the services, (2) "operat[ion] under a franchise, subject to some
measure of public regulation," and (3) logistic problems, such as the fact that "[t]he
product of the utility must be piped, wired, or otherwise served to each user * * *[,] the
supply must be maintained at a constant level to meet minute-by-minute need[, and]
[t]he user has no alternative source [and] the supplier commonly has no alternative
means of delivery."

15Cellular Tel Co v. Rosenberg, 82 N.Y. 2nd 364 (1993)
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Is Community Solar a Public Utility
(continued)

This much broader definition of public utility has resulted in
application of the variance standard articulated in Hoffman to siting
facilities, rather than just modifications or expansions to existing
facilities, and to less “traditional” public utilities such as cellular
telephone companies and renewable energy projects.

Based on the reasoning in this line of cases, New York courts have
annulled variance denials for renewable energy projects based on Town
Law §267-b, and remanded such applications to local ZBA’s for review
under the public utility variance standard. See Delaware River Solar,
LLC, et al v. Town of Aurora Zoning Bd. Of Appeals, Index No.
808123/2022 (Sup. Ct. Erie Cty. Nov. 7, 2022).
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Is Community Solar a Public Utility
(continued)

Zoning Boards of Appeal have applied the public utility variance standard
to variance applications submitted for solar energy facilities as a matter of
course. See Town of Binghamton Zoning Bd. of Appeals Decision, dated June
14, 2022 (applying the public utility variance standard to a community solar
developer and granting a variance); see Town of Oswego Zoning Bd. Appeals
Resolution, dated Jan. 19, 2023 (“The Applicant … further addressed the
applicable variance criteria the Courts of this State have applied to renewable
energy projects … declaring such projects to be public utilities and thus
reviewable under the less restrictive Hoffman standard of review, which was
recently applied by the New York State Supreme Court in a legal proceeding
involving the neighboring Towns of Minetto … the Project is a public utility
and thus is afforded the standard of review for a [] variance articulated in
Hoffman[] ,,,
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The Utility Standard – Public Necessity

By its very nature, clean energy is a public necessity as proclaimed by the State of New
York in its Clean Energy Standard and further codified in the Climate Leadership and
Community Protection Act[.]”.

As former U.S. Secretary of Energy Hazel O’Leary said, “electricity is just another
commodity in the same way that oxygen is just another gas.”

Community Solar projects are subject to “regulation and supervision” by the Public Service
Commission (“PSC”) because the project will generate electricity. See W. Beekmantown
Neighborhood Ass’n, Inc. v. Zoning Bd. of Appeals of Town of Beekmantown, 53 A.D.3d 954,
956 (3d Dep’t 2008) (citing N.Y. PUB. SERV. LAW §§ 2(2–b), (12), (23); § 5(1)(b); § 66–c).

Every community solar project is an integral part of the electricity generation and
transmission system, generating clean, renewable energy and distributing it to consumers
through the electric grid—a utility in its own right, subject to significant public regulation. And
even though the more modern utility model has decoupled generation and transmission,
companies that generate electricity for sale to consumers through the State’s transmission system
are still treated as public utilities.
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The Utility Standard – Public Necessity
(continued)

As a community solar development, installation and operation of the Project will be
subject to the provisions of the PSC’s “New York State Standardized Interconnection
Requirements and Application Process for New Distributed Generators and Energy
Storage Systems 5MW or Less Connected in Parallel with Utility Distribution
Systems.”

Additionally, the product—electricity—can only be distributed by way of the
electric grid. There is no other feasible method for an electricity generator to deliver
electricity to consumers. Both the generator and the consumer are beholden to the
transmission system to send and receive electricity service, and because of the ever-
present demand for power, adequate supply must be maintained at all times.
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The Utility Standard – Lack of Properly 
Zoned Alternative Sites

It is beneficial for an applicant for a use variance under the public utility
standard to show there are no viable sites on which to develop a community
solar facility in the municipality that are properly zoned for such a use.

Hoffman does not require a showing that other properly zoned,
developable, and available sites are not present in a Town. This additional
information provides additional support of the necessity to grant a use variance
to the property subject to the application including information showing a lack
of alternatives make it easier for the ZBA to say “yes”.

Presenting information on site selection is helpful and the following factors
should be considered.
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Size of a Parcel

The size of a site must be of a scale to accommodate a project. There is a
practical minimum size below which a Community Solar Project is not
economically feasible. All parcels below the minimum required parcel size to
accommodate a financially feasible project can be eliminated from
consideration.
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Parcel Constraints

Any site large enough to accommodate a Community Solar Project must be
further studied to determine if environmental constraints are present.
Topography, wetlands, depth to bedrock and presence of threatened or
endangered species may all hinder development. Any site with material
constraints preventing development should be eliminated from consideration.
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Proximity to 3-Phase Powerline

The site must be located adjacent to or near existing utility infrastructure,
namely 3-Phase distribution circuit, where the project can interconnect to the
utility grid. The circuit must have conductors (wires) large enough to accept
locally generated power and be without defects that would cause voltage or
thermal violations. At nearly all project sites, the Point of Interconnection
(“POI”) is an existing pole on an existing 3-Phase circuit.

Any site not located adjacent to or near a 3-Phase circuit should be
eliminated from consideration.
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Substation Capacity

The circuit with the POI must be fed from (connected to) a substation that
has a transformer with open capacity. The substation must also be viable for
receiving locally generated power without overburdening other equipment at
the substation or on the circuit.

Cost estimates for utility infrastructure upgrades should be made and any
site located where upgrade costs exceed the level for a project to be
economically feasible should be eliminated from consideration.

Finding suitable land with available interconnection capacity is often the
most challenging aspect of siting a Solar Project. Capacity is scarce and the
utility infrastructure upgrade costs are often prohibitive.
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A Willing Property Owner

After eliminating all sites that are too small, are overly burdened by
constraints, are not located on or near a viable circuit fed by a substation
with capacity available, an analysis of remaining sites (if any) should be
conducted to determine if the owner of the properties is interested in
selling or leasing the land. If land is not available to be purchased or
leased, the site can be eliminated from consideration.
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Zoning Law Analysis

Once one or more sites are identified as possible development
locations, the local zoning should be reviewed. If there are no or few
identified sites zoned for public utility uses or development of a
Community Solar Project (or if these uses are not permitted in the
Town), then the identified site is a good candidate for application of a use
variance relying on the Public Utility Standard.
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Local Benefits

While not a Hoffman requirement, a properly crafted variance application
should also outline the benefits that a Community Solar Project will bring to the
local community.

These include local revenue to the County/Town and school district by
either taxes or payments in lieu of taxation. Another local benefit is reduced
electric costs to local residents and small businesses. A Community Solar
Project allows local residents and small businesses the option to “purchase” the
electricity generated from the project at a discount to default utility rates.
Customers would receive electricity from the transmission utility in the same
manner as they do now, but with a discount—and the added benefit of knowing
it is being generated from a renewable source in their own Town.

Including benefit information also makes it easier for the ZBA to grant the
variance.
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Lack of Community Burden

In most situations, a Community Solar Project will create little or no
burden on the community. As noted in Hoffman where a proposed project
provides a necessary utility (electricity), the showing of lack of burden on the
community is reduced.

The support for the variance application should highlight that the Project
will be a safe, quiet, clean generator of electricity, with zero emissions, fumes,
or odors, no traffic impacts after construction, and little to no noise above
background levels.

All of the foregoing should be captured in the enclosure letter to the ZBA
enclosing the application and supporting materials.
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Reference Material

1. Town Law 267-b

2. Matter of Otto v. Steinhilber

3. Matter of Con Ed Co. of NY v. Hoffman

4. Matter of Delaware River Solar v. Aurora Town Zoning Board of Appeals

5. Neversink Enclosure Letter

6. Blooming Grove Enclosure Letter
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How Loud Is 70 Decibels? 
70 decibels is as loud as a washing machine or a dishwasher. It is a moderate noise level. 
 
Source: 
https://decibelpro.app/blog/how-loud-is-70-db/  

 

Noise study conducted at Delaware River Solar Harris Road project on 4/23/2024. 

 

Harris Road Solar Project 
Harris Road, Ferndale NY SBL: 36-1-121.3 

CLICK HERE for videos of the Decibel readings  
from the operational Harris Road Solar Project. 
 

Hover a smartphone camera & 
click link for videos of the 
Decibel readings from the 
operational Harris Road Solar 
Project. 
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I would like to have an outside pick up window for customers, that would mainly be used as an ice 

cream window. In order to do this I would like to add a 20 x 8 ft roof over a patio, so I can place some 

out door seating and make it wheel chair accessible.  

 

Balancing Test Questions 

lease provide answers to the following questions: 

 

*Can the benefit be achieved by other means feasible to the applicant? 

Not without obeying the 15 ft rules of the property line 

 

*Will there be an undesirable change in the neighborhood character or nearby properties? 

No 

 

*Is the request substantial?  

No 

 

*Will this request have adverse physical or environmental effect? 

No 

 

*Is the difficulty self-created? 
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Here pictures of what I would like to do. The roof over the windows would be 20 ft long with a with of 

8ft that would go to my property line. 

 

 

I want to put the ice cream window 

on the Northside with a 20x8 roof 

and concrete pad the bumps up to 

the parking lot 
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Change the gravel into concrete to be wheel chair accessible.  
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