
 

 

CITY COUNCIL REGULAR MEETING 
Council Chambers, 800 1st Terrace, Lansing, KS 66043 

Thursday, December 02, 2021 at 7:00 PM 
 

AGENDA 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

OLD BUSINESS 

1. Approval of Minutes 

AUDIENCE PARTICIPATION 

PRESENTATIONS 

NEW BUSINESS 

2. Lansing Tree Board Appointments 

3. Lansing Parks & Recreation Advisory Board Appointments 

4. Lansing Planning Commission Appointment 

5. Request to Use Activity Center After Hours - Boy Scouts 

6. Request for Cereal Malt Beverage License Renewals 

7. Ordinance No. 1076 - Annexing Land Into the City of Lansing 

8. License Agreement and Economic Development Incentive Agreement for Deployment of RG 
Fiber within the City 

9. Right of Way Permit Fee Moratorium for Internet Service Providers 

REPORTS - City Attorney, City Administrator, Department Heads, Councilmembers 

PROCLAMATIONS 

OTHER ITEMS OF INTEREST 

ADJOURNMENT 

Regular meetings are held on the first and third Thursday of each month. For information on how to view prior 
meetings, please visit our website at https://www.lansingks.org. Any person wishing to address the City Council, 
simply proceed to the microphone in front of the dais after the agenda item has been introduced and wait to be 
recognized by the Mayor. When called upon, please begin by stating your name and address. A time designated 
“Audience Participation” is listed on the agenda for any matter that does not appear on this agenda. The Mayor will 
call for audience participation. Please be aware that the City Council and staff may not have had advance notice of 
your topic and that the City Council may not be able to provide a decision at the meeting. If you require any special 
assistance, please notify the City Clerk prior to the meeting. 
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AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

THRU: Sarah Bodensteiner, City Clerk 

FROM: Shantel Scrogin, Assistant City Clerk 

DATE: November 26, 2021 

SUBJECT: Approval of Minutes 

 
 

 

                            AGENDA ITEM # 
 
 

The Regular Meeting Minutes of November 18, 2021 are enclosed for your review.  
 
 
Action:  Staff recommends a motion to approve the Regular Meeting November 18, 2021, as 
presented. 
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CITY OF LANSING 
CITY COUNCIL MEETING 

 

REGULAR MEETING MINUTES 
November 18, 2021 

Call To Order: 
The regular meeting of the Lansing City Council 
was called to order by Mayor McNeill at 7:00 
p.m.  

Roll Call: 
Mayor McNeill called the roll and indicated which 
Councilmembers were in attendance. 

Councilmembers Present: 
Ward 1:  Gene Kirby  
Ward 2:  Don Studnicka and Marcus Majure 
Ward 3:  Jesse Garvey and Kerry Brungardt 
Ward 4:  Gregg Buehler 
 
Councilmembers Absent: Dave Trinkle and Ron Dixon 

 
OLD BUSINESS:  
Approval of Minutes:  Councilmember Buehler moved to approve the Regular Meeting Minutes of 
November 4, 2021, as presented. Councilmember Garvey seconded the motion. The motion was 
unanimously approved. 

 
Audience Participation:  Mayor McNeill called for audience participation on an item not on the agenda 
and there was none. 
Presentations: Briefing from Representative David French - Representative David French briefed 
the Council on upcoming events occurring at the state level. A special session will occur next week to 
discuss the Biden Administration’s vaccine mandate. There are several Bills to look at. Any input the 
Council has toward the mandates are appreciated. Next year, the government mandates will be a high 
priority on the agenda. People aren’t happy with property taxes. Within the last three years, we’ve had a 
25% increase in our property taxes. It’s really hurting people on fixed incomes. Another big issue will be 
school curriculums involving racism and pornography. The pay for State employees also needs to be 
increased. There has been no cost-of-living increase for state employees that last two years. There was 
supposed to be one last year but with legislature having to close down early in the year because of the 
pandemic, it didn’t happen. A couple of years ago new prison facilities were put in and the east side of the 
Lansing Correctional Facility was closed. KDOT was considering tearing all those buildings down but there 
are some buildings that are still useable. Mr. French asked the KDOT secretary to think about putting 
something in those buildings if there was a need. Inmates with substance abuse issues will now be placed 
in that facility. It will require more staff and bring more business to Lansing. 

• Councilmember Brungardt asked Mr. French to clarify the pornography in schools.  
o Mr. French responded it was discovered in a school in Johnson County. There were five 

books in the library that were deemed pornographic. We are finding more and more that 
school libraries need to be looked at to see what is being put in the libraries. 

 Councilmember Brungardt stated most school districts have committees that read 
the books and then make the decision if it is appropriate. 

• Councilmember Garvey asked what the state is doing about the bill the president just passed and if 
we are capitalizing on those dollars for infrastructure. 

o Mr. French replied he hopes some if it trickles down to Lansing. There is definitely a need 
within the state to improve infrastructure. 

• Mayor McNeill asked that anyone voting on CRT actually know what CRT means as a theory and 
what it is. He has seen several politicians that state they are against it, but they aren’t sure what it 
is.  

o Mr. French replied he does know what it is, and we don’t want it in our schools. 
 Councilmember Brungardt asked what Mr. French what his definition of it is. 

• Mr. French responded it’s a matter of choosing the oppressed and the 
oppressor, identifying both by race. 

o Councilmember Brungardt asked if he knew CRT is not part of the 
curriculum at state or local level. 
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 Mr. French responded the national teacher’s union wants 
to put it in all fifty states and all school districts. If it’s not 
here now, it’s coming. It’s here, we found it in Lansing 

• Councilmember Brungardt asked him to explain a 
little further. 

o Mr. French replied the Superintendent 
stated we have no CRT in our schools, 
we’ll never have it yet a book he approved 
was found in the middle school. It was 
paid for by the school district and it is not 
appropriate. 

 Councilmember Brungardt replied 
he didn’t think it was 
inappropriate. 

o Mayor McNeill stated he just put it out 
there that anyone voting on it needs to be 
informed because there is a lot of 
misinformation on CRT. 

• Mr. French responded everyone that votes on it 
will understand what we are voting against or 
voting for. 

Mr. French thanked them all for being on the Council. It’s not easy doing this kind of work for the pay they 
don’t get. We need to make Lansing the best to live as possible within our ability. 
 
Lansing Community Library Update - Library Director Terri Wojtalewicz gave a presentation on 
library highlights from the last year and what they hope to accomplish next year. The library was able to 
maintain many of their services through the pandemic and staff learned new skills to continue those 
services and assisting patrons in different ways. The library still has its reciprocal borrowing agreement with 
Mid-Continent Library in Missouri. This year the library started offering Dolly Parton’s Imagination Library. 
It’s a program that from birth to age five, every child registered receives a book every month. The library 
has partnered with Kiwanis and Friends of the Library to raise money for the program and as of today, they 
have raised $2,500. 

• Councilmember Garvey asked if you can sign up online for it. 
o Library Director Terri Wojtalewicz replied no, it does have to be done in person so 

addresses can be verified.  
A new way of doing business through the pandemic was curbside pickup. There were so many positive 
comments about it that they are going to continue it. The digital library has expanded, and the library now 
records its programs. They are put on YouTube for patrons to view. The self-checkout kiosk has been very 
useful as well. Staff is able to spend more time with patrons who need one on one assistance instead of 
being tied to the desk. The library has added the Lansing Community Library Academy this year. The 
academy offers videos on how to use library resources. The library isn’t where it was before the pandemic, 
but we are getting there. The digital checkouts have increased, and we are going in the right direction with 
that. 

• Councilmember Kirby asked if digital checkouts are included in patron visits. 
o Library Director Terri Wojtalewicz replied no. It is also not included in the number of items 

circulated. 
 Councilmember Majure stated if you do go back and add, you really are where you 

were. You are actually better it’s just where the numbers are. 
• Councilmember Kirby stated he considers a digital checkout the same as a 

patrons visit. 
o Library Director Terri Wojtalewicz replied when I submit the state 

statistics, that is how it’s counted. It’s all put together. 
 Councilmember Brungardt stated bottom line is, you guys 

are crazy busy. 
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There is on site and off-site programming being offered now, kits are being given out to do at home, we 
offer scavengers hunts, etc along with Zoom sessions. The summer program is back to normal. More books 
were read, and more adults are attending programs. If anyone is looking to volunteer, the library would love 
to have them. The 2022 goals are to continue to grow early literacy and teen programs. We have a bid out 
for painting the interior of the building and recarpet the library side. 

• Councilmember Studnicka asked with the increase of programs going on YouTube, has the cost 
increased.  

o Library Director Terri Wojtalewicz replied YouTube is free. 
• Councilmember Kirby asked with all the options the library has, someone would be hard pressed to 

say they can’t find whatever they are looking for. 
o Library Director Terri Wojtalewicz replied on anything. If we don’t have access to it, we look 

within the other fifty libraries, then we look statewide and then we go nationwide. 
 Councilmember Kirby stated libraries use to be if you didn’t have it in the building, 

you were out of luck. Now there are all these other places and you’re going to find 
it. 

• Library Director Terri Wojtalewicz responded and all those services are 
free. 

Library Director Terri Wojtalewicz thanked the Council for their support. 
 
COUNCIL CONSIDERATION OF AGENDA ITEMS:   
Fire District No. 1 Joint Board Appointments: Councilmember Buehler asked do we need to name 
those Councilmembers. 

• City Administrator Tim Vandall replied yes. 
o Mayor McNeill responded you need to nominate them, yeah. 

 
Councilmember Buehler moved to appoint Mayor McNeill, Councilmember Brungardt and Councilmember 
Studnicka to the Leavenworth County Fire District No. 1 Joint Fire Board. Councilmember Kirby seconded 
the motion. The motion was unanimously approved. 
 
Fire District No. 1 Board of Trustees Appointment: Councilmember Brungardt moved to appoint 
Andi Pawlowski to the Leavenworth County Fire District No. 1 Board of Trustees for a term that will expire 
December 31, 2025.Councilmember Garvey seconded the motion.  

• Councilmember Kirby stated I did talk to Andy just before coming up and the reason she is not 
going to be here is because her daughter is coming into town. She said all the guys know me 
anyway. She just wanted it to be known that is why she wasn’t here. 

o Mayor McNeill responded ok, well thank you. 
 Councilmember Garvey stated she is wedding planning. 

• Councilmember Kirby replied she is waiting for her daughter to get here. 
That’s all I needed to know.  

o Mayor McNeill stated she is a standing board member just 
reapplying. 

 
The motion was unanimously approved. 
 
Ordinance No. 1073 – Exclusion of Property Informational Item: This Ordinance was previously 
reviewed and approved at the October 7, 2021, Council Meeting. It was determined at the time of the 
recording that a small portion of the legal description has been omitted from the Ordinance. The legal 
description has been corrected and the ordinance will be published again and submitted for recording. 

 
Ordinance No. 1074 and Ordinance No. 1075 – Lansing Towne Center TDD and TIF District 
Termination: Councilmember Kirby moved to approve and adopt Ordinance No. 1074 and Ordinance No. 
1075.  Buehler seconded the motion. The motion was unanimously approved. 

 
REPORTS: 
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Department Heads: Department Heads had nothing to report. 
City Attorney: City Attorney Greg Robinson had nothing to report. 
City Administrator: City Administrator Tim Vandall stated we have over $1.8 million in American Rescue 
Plan funds. We’ve discussed using some of those funds to improve internet and broadband access as well 
as improving infrastructure, water and sewer. Developers have reached out and asked if those funds were 
available and if they were able to partner with the City. Staff is unsure how to respond to those questions 
since it does need Council approval. If anyone is willing to be on a committee to discuss new development 
and using those funds to encourage more development. Councilmember Buehler, Kirby and Brungardt 
volunteered to be on the committee. He also let the Council know that Judge Pray passed away earlier in 
the week. He will be a big loss for the entire area. All of the cities in Leavenworth County will be looking for 
a new municipal court judge and everyone will work together to figure out a plan. 
Governing Body: Councilmember Buehler thanked Mr. French for letting them know what is going on at 
the state level firsthand. He also thanked Terri and told her the library is killing it. He also provided a fun 
fact, on this day in history, Mark Twain’s short story, The Celebrated Jumping Frog was published in the 
New York Saturday Press. 
Councilmember Brungardt let Terri know her presentation was excellent, and they are doing great work. He 
thanked Representative French for attending and it’s okay if they don’t agree. He also wished everyone a 
Happy Thanksgiving. We have a lot to be thankful for. 
Councilmember Studnicka also thanked Mr. French for giving an update and keeping the lines of 
communication open. He told Terri great job at the library. He wished everyone a happy and safe 
Thanksgiving. 
Councilmember Kirby agreed with everything that had already been said. He also thanked the members 
from the Library Board in attendance for volunteering. 
Councilmember Majure thanked Representative French for coming tonight. He also thanked Terri for 
everything she is doing and said great job. He wished everyone a happy and safe Thanksgiving. He 
thanked the first responders, and thanked Police Chief Steve Wayman for all he does. He hopes City staff 
enjoys their time off for the holiday.  
Councilmember Garvey thanked Mr. French for his presentation and everything he does for us. He thanked 
Terri and said the library is doing great things. He appreciates her hard work. He wished everyone a happy 
Thanksgiving and hopes everyone enjoys time with their family and friends. 
 
ADJOURNMENT:  
Councilmember Garvey moved to adjourn. Councilmember Brungardt seconded the motion.  The motion 
was approved with Councilmember Garvey voting against the motion. The meeting was adjourned at 7:50 
p.m.  
 

 
_______     

ATTEST:      Mayor, Anthony R. McNeill 
 
     
City Clerk, Sarah Bodensteiner, CMC 
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AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

FROM: Jason Crum, Parks and Recreation Director  

DATE: November 18, 2021 

SUBJECT: Tree Board Appointments  

 
 

 

                            AGENDA ITEM # 
 
 

There are two positions on the Tree Board with terms that will expire December 31, 2021. The 
positions were advertised, and two people have applied. 
 
The Tree Board met on November 17th and reviewed the applications. The Tree Board 
recommends the appointment of Barb Eikmeier and George Stephenson to the Tree Board for a 
term ending December 31, 2024.  
 
Action: Appoint Barb Eikmeier and George Stephenson to the Tree Board for a term ending 
December 31, 2024.  
 
 
 
 
 

7

Agenda Item 2.



8

Agenda Item 2.



9

Agenda Item 2.



10

Agenda Item 2.



11

Agenda Item 2.



 
AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

FROM: Jason Crum, Parks and Recreation Director  

DATE: November 18, 2021 

SUBJECT: Parks and Recreation Advisory Board Appointments  

 
 

 

                            AGENDA ITEM # 
 
 

There are five positions on the Parks and Recreation Advisory Board with terms that will expire 
on December 31, 2021. The positions were advertised, and four people have applied. 
 
The Lansing Parks and Recreation Advisory Board met on November 17th and reviewed the 
applications. The Lansing Parks and Recreation Advisory Board recommends the appointment 
of Dana Fontenot, Tricia Howell, Bob Lamborn and Casey Worrell to the Lansing Parks and 
Recreation Advisory Board for a term ending December 31, 2023.  
 
Action: Appoint Dana Fontenot, Tricia Howell, Bob Lamborn and Casey Worrell to the Lansing 
Parks and Recreation Advisory Board for a term ending December 31, 2023.  
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AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

FROM: Sarah Bodensteiner, City Clerk 

DATE: November 19, 2021 

SUBJECT: Lansing Planning Commission Appointment 

 
 

 

                            AGENDA ITEM # 
 
 

 
Due to a resignation on the Lansing Planning Commission, there is currently one (1) vacancy 
position with a term that will expire on April 30, 2024.  This position was advertised and one (1) 
application was received.   
 
 
Action:  A motion to appoint Janette Labbee-Holdeman to the Lansing Planning Commission for 
a term that will expire on April 30, 2024. 
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AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

FROM: Jason Crum, Parks and Recreation Director 

DATE: November 18, 2021 

SUBJECT: After hours use of the Activity Center 

 
 

 

                            AGENDA ITEM # 
 
 

Matthew Blome with Lansing Boy Scout Troop 165 has requested to use the Lansing Activity 
Center after hours from early afternoon on January 29th until the morning of January 30th for 
the Boy Scout Anti Campout. Mr. Blome and I will be at the City Council meeting in order to 
answer any questions. The Special Event Application, Release of Liability and Agreement to 
Indemnify, facility request, fee waiver application, and the certificate of insurance are attached. 
A deposit of $300.00 will be required if the request is approved. 
  
Policy Consideration: N/A 
 
Financial Consideration: N/A 
 
Action:     
  
A motion to approve or deny the request for Matthew Blome and Lansing Boy Scout Troop 165 
to use the Lansing Activity Center from January 29th at 12:00 p.m. until January 30th at 11:00 
a.m. for the Anti Campout event.   
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AGENDA ITEM 
TO: Tim Vandall, City Administrator 

FROM: Sarah Bodensteiner, City Clerk 

DATE: November 18, 2021 

SUBJECT: Request for Cereal Malt Beverage License Renewals 

       AGENDA ITEM # 

The following businesses have has applied for renewal of their cereal malt beverage licenses.  

Aldi Inc. - 1217 North Main Street 
GMRG ACQ 1 LLC dba Pizza Hut – 407 North Main Street 
Lansing Quike Stop – 601 South Main Street 
QuikTrip #188 – 1205 North Main Street 
Shree Nivas Inc. dba Finish Line – 506 North Main Street 
Truman Town LLC dba Woody’s Gas Express – 109 4-H Road 

The City Clerk, Police Chief, and Community & Economic Development Director have reviewed 
and approved the applications.  The licensing fee and Kansas State Stamp Tax have been paid. 

Policy Consideration:  N/A 

Financial Consideration: The licensing fee and Kansas State Stamp Tax have been paid. 

Action:  Staff recommends a motion to approve the Cereal Malt Beverage License renewals for 
for Aldi Inc. at 1217 North Main Street, GMRG ACQ 1 LLC dba Pizza Hut at 407 North Main 
Street, Lansing Quike Stop at 601 South Main Street, QuikTrip #188 at 1205 North Main Street, 
Shree Nivas Inc. dba Finish Line at 506 North Main Street, and Truman Town LLC dba 
Woody’s Gas Express at 109 4-H Road. 

35

Agenda Item 6.



36

Agenda Item 6.



37

Agenda Item 6.



38

Agenda Item 6.



39

Agenda Item 6.



40

Agenda Item 6.



41

Agenda Item 6.



42

Agenda Item 6.



43

Agenda Item 6.



44

Agenda Item 6.



45

Agenda Item 6.



46

Agenda Item 6.



47

Agenda Item 6.



48

Agenda Item 6.



49

Agenda Item 6.



50

Agenda Item 6.



51

Agenda Item 6.



52

Agenda Item 6.



53

Agenda Item 6.



54

Agenda Item 6.



55

Agenda Item 6.



56

Agenda Item 6.



57

Agenda Item 6.



58

Agenda Item 6.



59

Agenda Item 6.



60

Agenda Item 6.



61

Agenda Item 6.



62

Agenda Item 6.



63

Agenda Item 6.



64

Agenda Item 6.



65

Agenda Item 6.



66

Agenda Item 6.



 
AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

FROM: Matthew R. Schmitz, Director, Community & Economic Development 

DATE: December 2, 2021 

SUBJECT: Ordinance No. 1076 – An ordinance annexing land to the City of Lansing, Kansas 

 

                            AGENDA ITEM # 

 
Explanation: William R & Virginia L Runnebaum, owners of property as outlined in the attached 
recorded petition for annexation, generally located in the area of 26629 155th Street, have filed a 
petition for annexation for their property to the City Limits of Lansing, Kansas (Exhibit attached). 
This annexation of property is the last step of the process for what was originally a request to 
facilitate the division of the 73.2-acre tract located primarily in Leavenworth County into three 
tracts, two at roughly 2.5 acres for home sites, and the remainder as a 68.2-acre large tract. 
This is the annexation of one of the 2.5-acre tracts, which is a buildable tract. The property 
owners have signed voluntary annexation paperwork for this new 2.5-acre buildable tract to be 
annexed into Lansing, and that petition is attached for review. 
 
A public hearing is not required for this item pursuant to the process outlined in K.S.A. 12-
520(a)(7) for voluntary annexation of property that abuts an existing City boundary. 
 
An exhibit showing the full tract to be annexed, as well as the petition for annexation and the 
ordinance are all attached for review. 
 
Action: Staff recommends Council consider a motion to approve Ordinance No. 1076 – An 
ordinance annexing land to the City of Lansing, Kansas. 
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Ordinance annexing land pursuant to K.S.A. 12-520(a)(7) 
 

ORDINANCE NO. 1076 
 

AN ORDINANCE ANNEXING LAND TO THE CITY OF LANSING, KANSAS 
 

WHEREAS, the following described land adjoins the city of Lansing, Kansas, of which the 
entire eastern boundary of said parcel is contiguous with the city boundaries, and is located in the 
area of 26629 155th Street, Leavenworth, Kansas; 
 

WHEREAS, a petition for annexation of the following described land, signed by all of the 
owners thereof, has been duly filed with the City Clerk of the City of Lansing, Kansas, pursuant to 
K.S.A. 12-520, as amended; and 
 

WHEREAS, the Governing Body of the city of Lansing, Kansas, finds it advisable to annex 
such land. 
 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 
THE CITY OF LANSING, KANSAS: 
 

SECTION 1.  That the following described land is hereby annexed and made a part of the 
city of Lansing, Kansas: 
 
Tract of land in the Northeast Quarter of Section 22 and the Northwest Quarter of Section 23, 
Township 9 South, Range 22 East of the 6th P.M., Leavenworth County, Kansas, as written by 
Joseph A. Herring PS-1296 on July 9, 2021, more fully described as follows:  
 
Commencing at the Northeast corner of said Northeast Quarter of Section 22; thence South 01 
degrees 36'38" East for a distance of 606.88 feet along the West line of said Northwest Quarter to 
the TRUE POINT OF BEGINNING; thence North 88 degrees 39'15" East for a distance of 
117.11 feet to the proposed Westerly right of way of 155th Street (said right of way being 30 feet 
each side of centerline as it exists today); thence along a non-tangent curve to the right having a 
radius of 695.00 feet and an arc length of 294.98 feet, being subtended by a chord bearing of South 
05 degrees 29'17" West and a chord distance of 292.77 feet, along said right of way; thence North 76 
degrees 42'07" West for a distance of 473.09 feet; thence North 13 degrees 30'27" East for a 
distance of 177.00 feet; thence North 88 degrees 39'15" East for a distance of 330.08 feet to the 
point of beginning. 
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Together with and subject to covenants, easements, and restrictions of record. 
 
Said property contains 2.52 acres, more or less. 
 
Such land lies upon or touches the City boundary line. 
 

SECTION 2.  That this ordinance shall take effect from and after its adoption by the 
Governing Body and upon publication in the official city newspaper as provided by law. 
 

PASSED AND APPROVED by the Governing Body of the city of Lansing, Leavenworth 
County, State of Kansas, this 2nd day of December, 2021. 
 

CITY OF LANSING 
 

{SEAL}           

Anthony R. McNeill, Mayor 

Attest: 

 

     

Sarah Bodensteiner, CMC, City Clerk 

 

APPROVED AS TO FORM: 

 

       Published:  Leavenworth Times 

Gregory Robinson, City Attorney   Date Published: 
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AGENDA ITEM 
 

TO: Tim Vandall, City Administrator 

FROM: Matthew R. Schmitz, Director, Community & Economic Development 

DATE: December 2, 2021 

SUBJECT: License Agreement and Economic Development Incentive Agreement for deployment of 

RG Fiber within the City. 

 

                            AGENDA ITEM # 

 
Explanation: The City of Lansing is a recipient of $1,812,742 in funding as a result of the 
American Rescue Plan Act (ARPA). In examining what the funds could be used for, the 
expansion of internet providers in town was focused on as a potential use of funds pursuant to 
the goals of the ARPA. City Staff has been in contact with RG Fiber – from Baldwin City, KS - to 
examine the possibility of them coming to town for multiple years now, and this funding makes it 
possible for RG Fiber to deploy immediately. In discussion with RG Fiber, their request was for 
an $800,000 incentive to facilitate immediate deployment (once materials are in hand) of their 
network within the city. The two documents for review and approval with this memo are the 
Licensing Agreement (which allows them to build their facilities within the City in the public Right 
of Way, in front of homes along the street, and utility easements behind homes), and the 
Economic Development Incentive Agreement, which outlines how the $800,000 will be 
distributed to RG Fiber. The total amount of homes to be served by this agreement is 1500, and 
if this milestone is not met, the incentive in this agreement must be repaid to the city. 
 
Policy Consideration: The ARPA laid out many priorities for the funds it included, and Staff 
feels that pursing improvements to broadband accessibility within the City is an appropriate use 
of funds pursuant to the guidance that has been published by the U.S. Treasury department for 
the ARPA. 
 
Financial Consideration: The License Agreement does not have costs associated with it, other 
than the financial costs of administering Right of Way permits in the City. For the Economic 
Development Incentive Agreement, the $800,000 will come from the ARPA funds of which the 
total disbursement to the City is $1,812,742 and $911,763.38 has already been received by the 
city. The initial payment of $400,000 would be made immediately, and then two supplemental 
$200,000 payments will be disbursed after major milestones are achieved during the 
deployment. Should those milestones not be met, the entire amount provided under the 
Economic Development Agreement is subject to repayment to the city per the agreement. 
 
Action: Staff recommends Council consider a motion to approve the License Agreement and 
the Economic Development Incentive Agreement for deployment of RG Fiber within the City. 
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LICENSE AGREEMENT 

This License Agreement is made this _ _ duy ur ________ 2021 (the "Effective 
Date"), by and between the City or Lansing. Kansas, a municipal corporation ("City"), and RG Fiber, LLC. , a 
Kansas limited liability company ("RG Fiber"). 

RECITALS 

A. Pursuant to the laws or the State of Kansas and the ordinances of the City of Lansing, Kansas, City 
avers that the authority to use the public rights of way within the City of Lansing. Kansas, is vested in 
the City's reasonable police powers; 

U. RG Fiber, LLC, a Kansas limited liability company, wishes to place and to install fiber optic lines in 
certain portions of the City's rights of way: 

AGREEMENT 

NOW, THEREFORE, in light of the mutual promises and obligations contained herein, and in 
exchange for good and valuable consideration. the receipt and sulliciency or which arc hereby acknowledged 
by the parties, the parties agree as follows: 

SECTION I. Adoption of Recitals. The above recitals arc incorporated herein by reference as if set forth in 
full. 

SECTION 2. Dtfinitions. For the purposes of this License Agreement, the following words and phrases shall 
have the meanings given herein: 

(a) "City" shall mean the City of Lansing, Kansas. References to the City shall also include, as 
appropriate, any and all successors and assigns. 

(b) "Facilities' shall mean fiber optic lines and all appurtenances and improvements thereto, whether 
existing above or below ground . 

(r) "RG Fiber" shall mean RG Fiber, LLC, a Kansas limited liability company. References to RG Fiber 
shall also include, as appropriate, any and all successors and assigns. 

(d) "Local Exchange Service" shall mean local switched telecommunications service within any local 
exchange service area approved by the Kansas Corporation Commission. The tenn local exchange 
service shall not include wireless communication services or voice over internet protocol (VoIP). 

(e) "Cable Service" is defined as the one-way transmission to subscribers of video programming or other 
programming services, and subscriber interaction, if any, which is required for the selection of such 
video programming or otht.!r programming service, or as otherwise defined under the lh.kral 
Communications Act, as amended . "Cable Service" does not include video provided over the internet, 
al so known as "Over-the-Top (O'IT) Content." 
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(I) "Public Improvement" shall mean any existing or conlcmplaled public facility. building, or capital 
improvement project, including but not limited to streets, alleys, sidewalks, utility poles, sewers. water 
mains, drainage conduits, rights of way improvements, and other Public Projects. 

(g) "Public Project" shall mean any project planned or undertaken by the City or any other governmental 
entity for the construction, reconstruction, maintenance, or repair or puhlic facilities or Public 
Improvements, or for any public purpose. 

(h) "Public Rights of Way" shall mean only those areas of real property in which the City has dedicated or 
acquired rights of way interests in the real property. It shall include the area on, below, or above the 
present and future streets, alleys, avenues, roads, highways, parkways, boulevards, or bridges 
dedicated or acquired as rights of way. The term does not include the airwaves above rights of way 
with regard to wireless telecommunications, other non~win: lclccommunications, or broadcast service, 
casements obtained by utilities, or private casements in platted subdivisions or tracts. 

(i) "Telecommunications Local Exchange Service Provider" shall mean a local exchange carrier as 
defined at K.S.A. 66-1, I 87(h), and amendments thereto, and a telecommunications carrier as defined 
at K.S.A. 66-1, I 87(m). and amendments thereto, which does or in good faith intends to provide local 
exchange service. The term Telecommunications Local Exchange Service Provider docs not include 
an intcrcxchangc carrier that docs not provide local exchange service, a competitive access provider 
that docs not provide local exchange service, or any wireless telecommunications local exchange 
service provider, or any provider of VoIP. 

(j) "Utility Easements" shall mean existing City utility easements as shown on recorded instruments 
and/or plats of records within the City corporate boundaries and which the City is permitted to allow 
use by RG Fiber in accordance with this License Agreement. 

SECTION 3. Grant of Limitrd Licrnse. 

(a) For and in recognition of the mutual consideration set forth in this License Agreement, the satisfaction 
of which is hereby acknowledged by both parties, subject to the limitations set forth herein, RG Fiber 
is hereby granted a nonexclusive license to construct, place, replace, repair, maintain, extend, and 
operate its facilities along, across, upon, under, or in the City's Public Rights of Way, for the purpose 
of creating a fiber optic network to provide internet and related services. 

(b) This License Agreement also grants RG Fiber the authority or right to provide "Cable Service" or 
"Local Exchange Service'' pursuant to K.S.A. 12-2001 ct seq. 

(c) The grant of this License Agreement shall not convey title, equitable or legal , to RG Fiber in the 
Public Rights of Way or Utility Easements of the City and shall only give to RG Fiber the right to 
occupy the Public Rights of Way and Utility Easements of the City for the purposes and for the time 
stated in this License Agreement. The License Agreement does not: 

(I) Grant RG Fiber the right to use focililics or any other properly owned or controlled by the 
City or a third party, without the valid written consent of the City or the third party. 

2 
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(2) Grant RG Fiber the authority to construct, to operate, or to maintain any Facilities and any 
related appurtenances and improvements thereto on any property owned by the City outside a 
Public Right of Way. The parties ugrec that the City and RG Fiber shall -- if it becomes 
necessary -- enter into scpnratc lease agreements for the placement of Fncilitics and any 
related appurtcmmccs and improvements thereto un uny City-owned property nut lm:atcLI in a 
Public Right of Way. 

(3) Excuse RG Fiber from obtaining appropriate access or attachment agreements before locating 
its Facilities and any related appurtenances and improvements thereto on any poles, ducts, or 
conduits or other property or focilities owned or controlled by the City or by any third party. 

(d) The City grants RG Fiber a revocable. nonexclusive license authorizing RG Fiber to install and 
maintain Attachments to Utility 's Poles, subject to the Pole Owner agreeing to said attachment. 

(<) Subject to the terms and provisions of applicable instruments creating City Utility Easements, the City 
will permit RG Fiber to place RG Fiber 's Facilities in existing City Utility Easements as reasonably 
needed by RG Fiber to extend RG Fiber's Facilities to end-users located with the City. Any use or 
occupancy of City Utility Easements by RG Fiber shall be subject to: (i) all rights. obligations, and 
responsibilities of RG Fiber 's use of Public Rights of Woy as provided in this Agreement; (ii) all 
applicable conditions and restrictions as otherwise exist related to such Utility Easements. 

SECTION 4. Ust of Public Rights of Way. In using Public Rights of Way under this License Agreement. 
RG Fiber shall be subject to all ordinances, resolutions, rules, regulations, and policies now or hereafter 
adopted or promulgated by the City in the reasonable exercise of its police powers and shall be subject to all 
applicable laws, statutes, ordinances, regulations, orders, and rules adopted or promulgated by any governing 
body now or hcreatler having jurisdiction ("Subsequent Rules"). 

However, if any such Subsequent Rules materially diminish RG Fiber's rights under this License Agreement or 
its full use and enjoyment of the rights granted, without limitation, RG Fiber shall have the right. upon 
reasonable notice and after reasonable negotiations and failure of the City to cure, to terminate its obligations 
under this License Agreement. 

RG Fiber shall also comply with the following: 

(a) RG Fiber's use of the Public Rights of Way shall in all matters be subject and subordinate to the City's 
use of the Public Rights of Way for any public purpose or for any purpose relating to the health, 
safety. and welfare of the City. RG Fiber shall coordinate the placement of its Facilities in a manner 
that minimizes adverse impact on Public Improvements. Where placement is not otherwise regulated. 
the Facilities shall be placed with adequate clearance from such Public Improvements so as not to 
impact or be impacted by such Public Improvements. 

(b) To the extent that RG Fiber uses above-ground markers, antennas, or suppon structures related to its 
use of the Public Rights of Way for the placement of its Facilities, RG Fiber agrees that it will seek 
City approval (such approval not to be unreasonably withheld) before placing any such markers, 
antennas, or support structures and that said marhrs, antennas, and support structures shall be 
unobtrusive. 
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(c) All earth, materials, sidewalks, paving, crossings, utilities. Publii.: Improvements, or improvements of 
any kind, including lawn irrigation systems instu\lcd in public right of way regardless of permit 
issuance, that arc injurcll, <lanrngcd . ur rcmovetl by RG Fiber, while cnguging in uny acti vily un<lcr 
this License Agreement. shall be t'ully repaired or replaced to its original condition within a reasonable 
ti1m: by RG Fiber at its sole cost and expense ,mJ tu the rcusunublc satisfaction ufthc City. 

(l.l) RG Fiber shall keep and maintain accurate records and as•built drawings depicting the accurate 
location or all Facilities constructed. reconstructed. located. or relocated in the Public Righls of Way 
of the City allcr the date hereof and shall provide that information to the City upon its written request. 
Where such information is available electronically. upon written request of the City, RG Fiber agrees 
to provide such information in an electronic format. Such location and identification shall be at the 
sole cost and expense of RG Fiber. without any such cost or expense to the City or its authorized 
ugcnts and contractors. 

(<) As reasonably necessary based on a demonstrable need in accordance with the health. safety. or 
welfare interests of the City that was not otherwise known or available to be disclosed by the City 
prior to RG Fiber's installation of its Facilities ("Reasonable Basis"), RG Fiber shall relocate or adjust 
any of its Facilities located in a Public Right of Way for a Public Project with no less than 90 days 
prior written notice from the City. Such relocation or adjustment shall be performed by RG Fiber at its 
sole cost and expense. without any cost or expense to the City or its authorized agents and contractors. 

(0 It shall be the sole responsibility of RG Fiber. subject to the City's reasonable cooperation. to take 
adequate measures to protect und defend its Facilities in the Public Rights of Way from harm and 
damage. If RG Fiber fails to accurately or timely locate its facilities when requested, m accordance 
with the Kansas Underground Utility Damage Prevention Act, K.S.A. 66-1801 el seq., RG Fiber has 
no claim for costs or damages against the City or its authorized agents and contractors or any other 
party authorized to be in the Public Rights of Way, except to the extent that such harm or damage is 
caused by such party's negligence or intentional conduct. The City and its authorized agents and 
contractors agree to take reasonable precautionary measures, including but not limited to calling for 
utility locations and observing marker posts, when working near RG Fiber's Facilities. 

(g) Except in cases of emergency, RG Fiber shall notify the City not less than ten ( 10) days in advance of 
any construction, reconstruction, repair, location, or relocation of Facilities that would require any 
street closure or that would reduce the tratlic flow to less than two lanes of moving traffic. The City 
shall foll ow its policies in the prompt approval or denial of such authority, neither of which shall be 
unreasonably denied nor delayed. Except in cases of emergency. no such closure shall take place 
without the prior authorization of the City. 

In addition, all work performed in the traveled Public Rights of Way that, in any way, impacts 
vehicular or pedestrian traffic shall be properly signed, barricaded, and otherwise protected. For all 
work performed within the Public Rights of Way, RG Fiber shall comply with the Manual for Uniform 
Trame Control Devices (MUTC) and the City's regulations regarding the placement of signs. 
barric.ides, and other safeguards. 

SF.CTION 5. Compensation. 

4 
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To the City. As consiLlcration for the grant of this License Agreement. RG Fiber shall ensure payment 
to the City, from any third party providing service via the use ofRG Fiber 's Facilities. Payment will 
be in the amount or 5% of the gross revenues generateLI from either Cable Servi1:e ur Local Exchange 
Service, whichever is grcntcr. The payment shall be made on or before March 31 of cneh year of the 
term of the License Agreement. 

SECTION 6. lndcmnir.rntiun. 

(a) To the extent permitted by law, the City and RG Fiber, and their successors and assigns. agree to 
indemnity. defend. save. and hold harmless the other, their officers. commissioners. agents. 
employees, grantees. and assigns, from and against all claims, actions, liabilities, damages, costs, 
expenses, and judgment, including attorneys' fees, which relate to, arise out 01: or arc in any way 
associated with their respective activities in the Public Rights of Way on account of any injury to 
persons (including death) or damage lo properly. The indemnification obligation of the indemnifying 
party shall not apply to the extent that any injury or damage is caused by the indemnified party's own 
negligence or intentional conduct. 

(r) The City and RG Fiber shall promptly advise the other in writing of any known claim or demand 
oguinst RG Fiber or the City related to or arising out of their respective activities in the Public Rights 
of Way. 

SECTION 7. Transftr and Assignment. 

(a) RG Fiber shall have the right to assign this License Agreement and the rights and privileges hereby 
granted to any person, firm , or corporation, and any such assignee, who, by accepting such 
assignment, shall be bound by the terms and provisions of this License Agreement. lfRG Fiber should 
seek approval to assign this License Agreement, RG Fiber shall notify the City in writing. All such 
assignments shall be in writing and authenticated copies thereof shall be filed with the City Clerk and 
the City Attorney. This License Agreement shall be assignable only in accordance with the laws of the 
State of Kansas. 

SECTION 8. Notict. All notices, requests, demands, or other communications hereunder shall be in writing 
and shall be deemed given if personally delivered or mailed, certified mail , return receipt requested, or by a 
recognized overnight delivery service, as well as delivered electronically via e-mail , to the following 
addresses: 

Ir to City, to: 
City of Lansing, Kansas 
Altn: City Clerk 
800 First Terrace 
Lansing, Kansas 66043 
E-Mail : citvclerk@lansingks.org 
E-Mail : mschmitz@lansingks.org 

Ir to RG Fibtr, to: 
RG Fiber. LLC 
Alln: Legal 
P. 0 . Box 815 
Baldwin City, Kansas 66006 

Any such Notice shall be deemed effective upon actual receipt or refusal of receipt as shown on any return 
receipt obtained under this Section. 
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SECT ION 9. Term uml Terminacion Dntt. 

(.1) This Lil.:cnsi: Agrccmi:nt slmll bi: clli.:1.: ti vc from the EflCct ivi: Dale of th is Lic1:ns1.: Agreement until 
midnight on December 31, 204 1. Thcrcallcr, this License Agreement will renew for one add it ional 
tcn-yi:ur ti:rm and bi: i:OCctivi: until midnight on Dcci:mbcr 31, 205 1. unless cithi:r purty notifies the 
other party in writ ing o l' its intent to terminate or renegotiate this License Agreement, not less than 
180 days before the tcrminntion of the initial 20-ycar term . The addit ional term shall be dci:mcd a 
cont inuation of tlw License Agreement and not a new License Agreement or an amendment hereto. 

(b) Upon \\~illen request of the City or RG Fiber, this License Agreement shall be renegotiated at any 
time in accordance with the requirements of state law. upon nny of the fo llowing events: (i) any 
change in fcdcml . state, or local laws. ordinances. regulations, orders. or rules that materially affect 
any rights or ob ligations of either the Ci ty or RG Fiber under th is License Agreement; or (ii) notice is 
given not less than 180 days before the termination of the then-current term. 

SECTION 10. Righls and Duties upon Trrminnlion of Agrrtmtnl. Upon termination of this License 
Agreement, whether by lapse of time, ngreement by the parties, forfeiture , or voluntary termination, RG Fiber 
shall have the right to abandon in place or. at its option. to remove its Facilities from the Public Rights of Way 
wi thin o r.:asonoblc time ofter such tcrminntion. In the case of the lotter event, it shull be the duty of RG Fiber, 
immediately upon removal. to restore the Public Rights of Way from which said Facili ties arc removed lo the 
same condition the Publ ic Rights of Wny were before said rcmovol wus effected and wi thout any cost to the 
City. 

St:C l'ION 11. Forcr Mnjturr. No party shall be liable for any failure to perform its ob liga tions where such 
foilurc is a result of acts of God, fire , strikes. riots, floods, war, and other disasters or events beyond the City's 
or RG Fiber's reasonable control. 

SECTION 12. St>·trability. If any provision, section, or subsection of this License Agreement or the 
application thereof to any person or circumstance is declared invalid by a competent court of law, such 
invalidity shall not affect other provisions, sections, subsections, or applications of this License Agreement that 
can be given effect without the invalid provision, section, subsect ion, or application, and to 1his end the 
provisions. sections, subsection, or applications of this License Agreement arc hereby declared to be severable. 

SECTION 13. Authority. The parties executing this Agreement on behalf of RG Fiber and the City have 
actual authority to sign this Agreement on behalf of RG Fiber and the City and to bind the parties to this 
Agreement. 

SECTION 14. Governing Law. The terms of this License Agreement shall be governed by the laws of the 
State of Kansas. 

SECT ION 15. Jurisdiction. Tht parties arknowltdgc and agrtt that an)' liligalion whatsoe\'tr 
originating from rhis Lkenst Agrttment shall ht limittd to the jurisdiction of Lcavenworlh County 
District Court, Leavtnworth, Leavrnworth County, Kansas. 

6 
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IN WITNESS WHEREOF, the undersigned have caused this License Agreement to be executed as of the 
date noted above. 

STATE OF KANSAS 

COUNTY OF DOUGLAS 
ss: 

RG Fiber: RG fiber, LLC, • Kunsus limittd liubility ·u -~ Chief Executive OOiccr 

On this ~ay of Ncw4!!PY . 2021. before me personally appeared, Mike Bosch. 
Founder/CEO, RG Fiber, LLC, a Kansas limited liability company personally known to me (or proved to me 
on the basis of satisfactoty evidence) to be the person whose name is subscribed to the within instrument and 
ncknowlcdgcd to me that he executed the same in he authorized capacity, and that by his signature on the 
instrument he. or the entity in behalf ofwhieh he acted, executed the instrument. 

• 

RHONDA K. PETERSON 
NOTARY PUBllC 

STATE OF KANS S Mx Appl. Exp. YI 
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IN TESTIMONY \\' HEREOF, I have hcn:unto set my hand and afl1xcd my official seal on the day 
and year last above written 

My commission expires. 

STATE OF KANSAS ) 
) ss: 

COUNT\' OF LEAVENWORTH ) 

Nota ry Puhlic 

CIT\': CIT\' OF Lansing, KANSAS, 11 municipnl 
corporation 

Anthony R. McNeil!, Mayor 

On this_ day of ____ --,-,-,-· 2021 , before me personally appeared Anthony R. McNeil! , 
Mayor, City of Lansing, Kansas, a municipal corporation, personally known to me (or proved to me on the 
basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the 
instrument he, or entity in behalf of which he acted. executed the instrument. 

IN TESTIMONY \VHEREOf, I have hcrc:unto set my hand and a nixed my official seal on the day 
and year last above written. 

Notary Public 

My commission expires: 
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ECONOMIC DEVELOPM ENT INCENTIVE AGREEMENT 

THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT ("Agreement") is made and 
entered into this __ day of _______ 2021 ("Effective Date"), by and between the CITY OF 
LANSING, KANSAS, a Kansas municipal corporation (hereinafter "CITY") and RG FIBER, LLC, a Kansas 
limited liability corporation, its successors and assigns, (hereinafter "RG Fiber"). 

RECITALS: 

WHEREAS, the CITY finds that access to reliable, fast, affordable internet access is essential to full 
participation in modem lite, economic competitiveness, and equitable distribution of essential public services, 
including health care and education. Increased competition among broadband providers has the potential to 
offer consumers more affordable, high-quality options for broadband service. The 2019 novel coronavirus 
pandemic has underscored the critical importance of affordable, high-speed broadband for individuals, 
families, and communities to be able to work, learn, and connect remotely while supporting social distancing; 
and 

WHEREAS, RG FIBER has agreed to design, build, operate, and maintain it 's all fiber internet access 
network capable of IO gig speeds within the City of Lansing, Kansas, thereby creating broadband competition, 
local jobs, aiding in local business retention, supporting community health, enabling telehealth, work from 
home, and remote learning for both kids and adults; and 

WHEREAS, the CITY desires to provide RG Fiber an incentive in furtherance of the municipal 
purpose of attracting RG Fiber as a major investor within the City of Lansing and expanding economic 
activity within its jurisdictional borders; and 

WHEREAS, the CITY performed a study which shows there is a shortage of internet providers in 
Lansing and the lack of access has an adverse effect upon all aspects of the community in the CITY; and 

WHEREAS, the parties recognize this Agreement is necessary to ensure that the incentive provided 
by the CITY to RG Fiber ultimately serve their intended municipal purpose; and 

WHEREAS, the CITY has established terms and conditions herein whereby RG Fiber by complying 
with these terms and conditions, can receive the benefit outlined in this Agreement, while the CITY can fulfill 
the CITY'S desire to support investments which will create broadband competition, ensure a high quality of 
lifo for residents and significantly enhance the prospects of local economic development; and 

WHEREAS, the City Council finds and declares that this Agreement serves a public purpose, which 
includes promotion of economic development, community health care, and education . 

NOW THEREFORE, in consideration of the mutual promises and covenants herein, and other good and 
valuable consideration which the parties agree has been exchanged and received the parties agree as follows: 

I. Recitals. The foregoing recitals are deemed to be true and accurate and are fully incorporated 
herein by reference. 

82

Agenda Item 8.



2. Definitions. For purposes of this Agreement, the following terms and words shall have lhc 
meaning ascribed to them, unless the context clearly indicates otherwise : 

(a) "Service Availability" shall mean internet access service is available at an address location 
within Lansing. 

(b) "Symmetrical Gigabit Speeds" shall mean 1,000 Mbps download and 1,000 Mbps upload 
on a wired connection. 

3. Commitments by CITY. 

(a) The CITY agrees to provide an economic development incentive in the amount of EIGHT 
HUNDRED THOUSAND DOLLARS AND ZERO CENTS ($800,000.00) which shall constitute 
the maximum amount due by the CITY to RG FIBER under this Agreement. Funds will be 
distributed in three payments. The first payment will be payable upon execution of this 
Agreement for FOUR HUNDRED THOUSAND DOLLARS AND ZERO CENTS 
($400,000.00). The second payment, in the amount of TWO HUNDRED THOUSAND 
DOLLARS AND ZERO CENTS ($200,000.00), will be payable after RG FIBER certifies 750 
addresses have Service Availability. The third payment and final payment, in the amount of TWO 
HUNDRED THOUSAND DOLLARS AND ZERO CENTS ($200,000.00), will be payable after 
RG FIBER certifies an additional 750 addresses have Service Availability, for a total of 1,500 
addresses. 

(b) Notwithstanding the below mentioned time periods, should the failure of RG Fiber to 
certify Service Availability be delayed due to no fault of RG Fiber (i.e. Acts of God, supply chain 
issues, stalling shortages, etc.) the CITY may, at its sole discretion, grant an extension of time. 

4. Commitment by RG Fiber. 

(a) Within twelve ( 12) months of the EITeclive Dale of this Agreement, RG Fiber shall certify 
that 1,500 addresses within Lansing have Service Availability at Symmetrical Gigabit Speeds. If 
this provision is not fulfilled, RG Fiber must return the initial payment outlined in item 3(a). 

(b) RG Fiber will use its best good faith efforts to employ local residents, contractors, and 
suppliers. 

5. Compliance with Laws. RG Fiber shall be responsible for complying with all applicable laws, 
ordinances, rules, regulations, and lawful orders of any public authority regarding the location and 
continued operation of its businesses within the City of Lansing, and any associated costs. 

6. Promotion of Economic Incentives. Either party may issue news releases, public 
announcements, advertisements, or other form of publicity concerning its efforts in connection 
with this Agreement. However, unless otherwise agreed. the party publicizing its efforts shall 
provide a courtesy copy of any written material to the other party for review and comments prior 
to publication. 
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7. Severability. Should any paragraph or any part of any paragraph of this Agreement be rendered 
void, invalid, or unenforceable for any reason, the remaining paragraphs, or part of any paragraph, 
shall remain in full force and eflect. 

8. Attorney's Fees. The parties both acknowledge and recognize that in the event of litigation the 
parties bear their own attorney lees and legal costs. 

9. Headings. All headings in th.is Agreement are for convenience only and shall not be used to 
interpret or constitute its provisions. 

10. Notices. All notices, requests, demands, or other communications hereunder shall be in writing 
and shall be deemed given if personally delivered or mailed, certified mail , return receipt 
requested, or by a recognized overnight delivery service, as well as delivered electronically via 
e-mail, to the following addresses: 

lfto CITY, to: lfto RG Fiber, to: 
City of Lansing, Kansas RG Fiber, LLC 
Attn: City Clerk Attn: Legal 
800 First Terrace PO BOX 815 
Lansing, KS 66043 Baldwin City, Kansas 66006 
E-Mail : cityclerk@lansiniks org 
E-Mail : mschmitz@lansingks.org 

Any such Notice shall be deemed effective upon actual receipt or refusal of receipt as shown on 
any return receipt obtained under this Section. 

11. Term; Termination; Termination by Parties, Unless sooner terminated by the CITY or RG 
Fiber under this Agreement or terminated by mutual consent, the Agreement shall terminate two 
(2) years from the effective date of this Agreement. 

The CITY may terminate this Agreement in the event ofa material breach of any provision of this 
Agreement by RG Fiber. The CITY may also terminate this Agreement if: (i) RG Fiber is declared 
bankrupt or insolvent; (ii) RG Fiber engages in fraud or misleading compliance reporting against 
the CITY; or (iii) a receiver or trustee is appointed on behalf of RG Fiber for purposes of taking 
control of substantially all of RG Fiber's assets within the City of Lansing, Kansas or the said 
assets are judicially seized for any reasons, and possession of said assets are not released to RG 
Fiber within ninety (90) days. 

RG Fiber may terminate the Agreement in the event of a material breach of any provision of this 
Agreement by the CITY. 
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Prior to exercising its right to tenninate this Agreement, the terminating party shall provide the 
other party with written notice of termination setting forth the reason for termination ("Default") 
and at least a thirty (30) day opportunity to cure the Default. 

12. Assignment. This Agreement and the grant provided hereunder shall not be assigned by RG Fiber 
without the prior written consent of the CITY. 

13. No CITY Obligation for Future Fnnds. No provisions within this Agreement shall be construed 
as requiring the CITY to provide additional economic incentives of any kind, other than as 
specifically provided herein. 

14. Conflict of Interest. RG Fiber represents and warrants, and this Agreement is being made by the 
CITY in reliance thereon, that RG Fiber and its officers, employees, and agents are neither 
officers nor employees of the CITY. Further, that no consideration of any kind is being paid, 
transferred, or conveyed directly to any CITY officer or employee, or indirectly to any CITY 
officer or employee through some other third party including a relative or legal entity, for the 
CITY'S commitment to enter into this Agreement. 

15. Representations of RG Fiber. RG Fiber represents to the CITY that (i) RG Fiber is an entity 
organized in the State of Kansas and duly authorized to conduct business in Kansas; (ii) RG Fiber 
has the authority to enter into the Agreement and perform the requirements of this Agreement; 
(iii) to RG Fiber 's best knowledge, RG Fiber 's performance under this Agreement shall not 
violate any applicable judgment, order, law or regulation; (iv) to RG Fiber's best knowledge, RG 
Fiber 's perfonnance under this Agreement shall not result in the creation of any claims against the 
CITY for money or performance, any lien, charge, encumbrance or security interest upon any 
asset of the CITY; (v) RG Fiber shall have sufficient access to capital to perform its obligations 
under this Agreement: and (vi) RG Fiber docs not require any third party consent to execute, 
deliver and pcrfonn its obligations under this Agreement unless otherwise stated in this 
Agreement. 
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IN WITNESS WHEREOF, the undersigned have caused this License Agreement to be executed as of the 
date noted above. 

STATE OF KANSAS 

COUNTY OF DOUGLAS 
ss: 

RG Fiber: RG Fiber, LLC, a Kansas limited liability 
company 

M#{?r 
Chief Executive Otlicer 

On this ~day of NOIIGnib.w , 2021 , before me personally appeared, Mike Bosch, 
Founder/CEO, RG Fiber, LLC, a Kansas limited liability company personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in he authorized capacity, and that by his signature on the 
instrument he, or the entity in behalf of which he acted, executed the instrument. 

AHO~OA K. PETERSON 
NOTAAY PU 

STATE OF 
~Appt.fll/1, 
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IN TESTIMONY WHEREOF, I have hereunto sci my hand and affixed my official seal on the day 
and year last above written. 

My commission expires: 

STATE OF KANSAS ) 
) ss: 

COUNTY OF LEAVENWORTH ) 

Notary Public 

CITY: CITY OF Lansing, KANSAS, a municipal 
corporation 

Anthony R. McNeil! , Mayor 

On this_ day of , 2021 , before me personally appeared Anthony R. McNeil! , 
Mayor, City of Lansing, Kansas, a municipal corporation, personally known to me ( or proved to me on the 
basis of satisfactory evidence) to be the person whose name is subscribed to the within instrnmenl and 
acknowledged lo me that he executed the same in his authorized capacity, and that by his signature on the 
instrument he, or entity in behalf of which he acted, executed the instrument. 

IN TESTIMONY WHEREOF, I have hereunto sci my hand and aflixed my official seal on the day 
and year last above written. 

Notary Public 

My commission expires: 
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AGENDA ITEM 

 
TO: Tim Vandall, City Administrator 

FROM: Matthew R. Schmitz, Director, Community & Economic Development 

DATE: December 2, 2021 

SUBJECT: Right of Way Permit Fee Moratorium for Internet Service Providers 

 

                            AGENDA ITEM # 

 
Explanation: In the discussion with RG Fiber about deploying internet services within the City, 
the request was made for the City to have a moratorium on right of way permit fees for internet 
service providers to assist with the deployment. Staff has discussed this and is agreeable to 
waiving our nominal permit fees in relation to internet service providers. Staff is recommending 
a moratorium for all internet service providers who deliver at minimum 1 Gigabyte Symmetrical 
Internet services and are net neutral (meaning they enable access to all content and 
applications regardless of the source, and do not favor or block particular products or websites). 
Staff recommends that this moratorium begin on December 6, 2021 and ending on December 
31, 2023. 
 
Policy Consideration: Right of Way users must be treated uniformly, so this moratorium would 
apply to any user that meets the requirements outlined above. This moratorium will not remove 
a Right of Way users bonding or insurance requirements when obtaining permits. 
 
Financial Consideration: The fees generally incurred for Right of Way permits are minimal. 
While this moratorium will remove those fees, the expected impact by Staff is negligible in the 
overall operations of the city. 
 
Action: Staff recommends Council consider a motion to approve a moratorium for all internet 
service providers who deliver at minimum 1 Gigabyte Symmetrical Internet services and are net 
neutral beginning on December 6, 2021 and ending on December 31, 2023. 
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