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TOWN OF LAKE LURE  

 

Town Council Work Session Meeting 

Wednesday, August 24, 2022 - 8:30 AM 

Lake Lure Town Hall 

Agenda 
 

I. Call to Order 

II. Agenda Adoption 

III. Morse Park Plan Amenities and Opportunities for Accessibility and PARTF 

Grants 

IV. Discussion Regarding Mobile Food Vendors  

V. Public Services Request for Decision to Rent or Purchase Equipment for Sewer 

Replacement Project 

VI. Public Services Request for Additional Equipment   

VII. Review the Draft Interlocal Agreement between Town of Lake Lure and 

Chimney Rock Village and Draft Resolution Declaring Intent to Enter an 

Interlocal Agreement 

VIII. Funding for Application and Certification for Payment – Ruby-Collins 

IX. Project Manager Search Update 

X. Lake Drawdown Preparation and Sunset Cove Community Communications 

Updates 

XI. Closed Session 

In accordance with G.S. 143-318.11(a) (5) for the purpose of property acquisition.  

XII. Adjournment  



LAKE LURE TOWN COUNCIL 

AGENDA ITEM REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Morse Park Plan Amenities and Opportunities for Accessibility and Parks and 

Recreation Trust Fund (PARTF) Grants 

 

AGENDA INFORMATION: 
 

Item Number: III 

Department:  Parks, Recreation, and Lake 

Contact:  Hank Perkins, Town Manager  

Presenter:  Hank Perkins, Town Manager  

  

BRIEF SUMMARY:   
The Town is planning to proceed with elements of the Morse Park Plan. In preparation, a budget 

and plan detailing the next several years will be drafted. It has been determined that the initial step 

in executing the plan is to improve and expand parking for the purpose of accommodating the 

influx of individuals who enter Morse Park and surrounding areas. This will be paid for using 

Rutherford County Tourism Development Authority (TDA) allocations, along with matching 

funds on behalf of the Town. However, the cost of completing the improvement and expansion the 

parking lot is estimated to be $1.2 million, which current funding plans will not satisfy. Destination 

by Design (DBD), an organization that partners with the TDA, has reached out to the Town and 

suggested that the remaining costs of the parking lot project could be covered by either an 

Accessibility Grant or a PARTF Grant. In order to be eligible, the Town Council must determine 

three amenities that will be included in the Morse Park Plan that fit the requirements of the 

Accessibility or PARTF Grants.  

 

FUNDING SOURCE:   
Capital Outlay & Grant Funding  

 

ATTACHMENTS:   
Morse Park Parking Lot Design by DBD; Cost Estimates for Morse Park Parking Lot; Proposed 

Budget Scenario Related to the Grant Criteria  
 



0 60 120 240
N

KEY

1. Main Vehicle Entrance
2. Marina 
3. Boat Launch
4. Bioretention Area
5. Picnic Area
6. Existing Utilities 
7. Playground
8. Community Plaza
9. Community Event Green and Trellis 
10. Picnic Shelters 
11. Gateway to The Green
12. Amphitheater
13. Stage (30’ x 40’)
14. Six Stall Restroom 
15. Controlled Access Road and Trail
16. Potential Connection to Neighboring   
     Property

Morse Park Master Plan
Lake Lure, North Carolina 

1

2

3

4

4

5

678

9

10

10
10

11

11

1213

14

15
16

ROCKY BROAD RIVER

LA
K

E
 L

U
R

E



Unit Quantity Unit Cost Total Cost

Site Work

Site Prep, Demo, Grading, & Erosion and 

Sediment Control LS 1 $190,000 $190,000

Stormwater LS 1 $85,000 $85,000

Utilities LS 1 $50,000 $50,000

Asphalt (Entrance, Drive Aisle, + Parking) SY 6,750 $33 $222,750

Curb + Gutter LF 3,548 $30 $106,440

10' Concrete Sidewalk/ Hardscape SF 24,840 $13 $322,920

Thermoplastic Crosswalks/ Dropoffs SF 2,000 $30 $60,000

Pavement Striping (145 Spaces) LS 1 $28,000 $28,000

Lighting EA 15 $6,500 $97,500

Site Furnishings (Signage, Picnic Tables, 

Benches,Trash Receptacles) LS 1 $45,000 $45,000

Picnic Area Enhancements (Paths, Concrete 

Pads) LS 1 $60,000 $60,000

Bioretention SF 8,294 $10 $82,940

Landscaping (Shrubs, Grasses, Perennials) LS 45,000 $45,000 $45,000

Trees EA 37 $450 $16,650

$1,412,200

Contractor Overhead & Contingency

$70,610

Construction Staking LS 1 $15,000 $15,000

$141,220

$226,830Construction 

Bid Estimate $1,639,030

Soft Costs

$196,684

$81,952

$278,635

$1,917,665

Survey, Design, + Permitting (12%)

Construction Administration  (5%)

Morse Park: Parking Expansion Estimate of Probable Cost

Site Work Subtotal

Mobilization, Site Supervision, Bonds  (5%)

Contingency (10%)

Contractor Overhead & Contingency Subtotal

Subtotal

Grand Total



Unit Quantity Unit Cost Total Cost

Site Work

Site Prep, Demo, Grading, & Erosion and 

Sediment Control LS 1 $200,000 $200,000

Stormwater LS 1 $95,000 $95,000

Utilities LS 1 $75,000 $75,000

Asphalt (Entrance, Drive Aisle, + Parking) SY 5,000 $33 $165,000

Curb + Gutter LF 2,628 $30 $78,840

10' Concrete Sidewalk/ Hardscape SF 13,800 $13 $179,400

Thermoplastic Crosswalks/ Dropoffs SF 750 $30 $22,500

Pavement Striping (XX Spaces) LS 1 $15,000 $15,000

Paved Walking Path LF 1,345 $80 $107,600

Playground LS 1 $150,000 $150,000

Bathroom/Showers LS 1 $175,000 $175,000

Lighting EA 15 $6,500 $97,500

Site Furnishings (Signage, Picnic Tables, 

Benches,Trash Receptacles) LS 1 $45,000 $45,000

Picnic Area Enhancements (Paths, Concrete 

Pads) LS 1 $60,000 $60,000

Bioretention SF 10,000 $10 $100,000

Landscaping (Shrubs, Grasses, Perennials) LS 1 $45,000 $45,000

Trees EA 37 $450 $16,650

$1,627,490

Contractor Overhead & Contingency

$81,375

Construction Staking LS 1 $15,000 $15,000

$162,749

$259,124

Construction 

Bid Estimate $1,886,614

Soft Costs

$226,394

$94,331

$320,724

$2,207,338

Survey, Design, + Permitting (12%)

Construction Administration  (5%)

Morse Park: Grant Project Estimate of Probable Cost

Site Work Subtotal

Mobilization, Site Supervision, Bonds  (5%)

Contingency (10%)

Contractor Overhead & Contingency Subtotal

Subtotal

Grand Total



LOCAL FUNDING AMOUNT

Cash in Hand (Previous 
Funding: TDA, Local 
Match, Grants) $34,050

RCTDA       FY 22-23, 23-
24, 24-25  (Projected 
Allocations) $425,000

Local Match FY 22-23, 23-
24, 24-25 (Projected 
Allocations) $425,000

SUBTOTAL $884,050

GRANT FUNDING

NC Accessibility for Parks 
Grant Program $450,000 *if this grant is not awarded, identical application will be submitted to NCPARTF
NC Water Resources 
Development Grant $200,000

RCTDA Trails Grant $26,000 *secured

RHI Legacy $200,000

Federal LWCF $450,000

SUBTOTAL $1,326,000

TOTAL FUNDING $2,210,050

https://www.ncparks.gov/more-about-us/grants/afp
https://www.ncparks.gov/more-about-us/grants/afp
https://deq.nc.gov/about/divisions/water-resources/water-resources-grants/water-resources-development-grant-program
https://deq.nc.gov/about/divisions/water-resources/water-resources-grants/water-resources-development-grant-program
https://rhilegacyfoundation.com/grants
https://www.ncparks.gov/more-about-us/grants/lwcf-grants#:~:text=In%20North%20Carolina%20alone%2C%20the,park%20legacy%20in%20our%20state.


LAKE LURE TOWN COUNCIL 

AGENDA ITEM REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Discussion Regarding Mobile Food Vendors  

 

AGENDA INFORMATION: 
 

Item Number: IV 

Department:  Community Development 

Contact:  Michael Williams, Community Development Director  

Presenter:  Michael Williams, Community Development Director  

  

BRIEF SUMMARY:   
The Zoning and Planning Board has begun reviewing Section 36-72(5) of the Town Code of 

Ordinances regarding the regulation of Mobile Food Vendors in response to public and 

Community Development Department concerns. Following Board discussion, it was suggested 

that the issue be brought to the attention of Council for feedback. With Council feedback, the issue 

will return to the Zoning and Planning Board for further review with the intent of developing an 

official recommendation of an ordinance amendment to Town Council. Thus far, potential changes 

discussed include allowing mobile food vendors to be permitted as a accessory use for any Town-

sanctioned temporary special event with the use included as part of the special event application; 

allowing mobile food vendor businesses to apply for an annual permit to set up on privately-owned 

property in specific commercial districts; exploring concession-type agreements with mobile food 

vendor businesses to set up at specific Town-owned sites in manner deemed equitable for our in-

Town brick and mortar restaurants; and offering waived or reduced mobile food vendor permit 

fees for those in-Town brick and mortar restaurants.  

 

ATTACHMENTS:  copy of current Mobile Food Vendor ordinance, section 36-72(5). 

 
 



 

 

 
    Created: 2022-05-15 12:44:47 [EST] 

(Supp. No. 1) 
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Sec. 36-72. Special requirements for certain uses. 

The special requirements contained in this article apply to the named uses whenever they are identified as 
special uses or as permitted uses subject to special requirements. Notwithstanding any other provisions of this 
chapter, whenever these regulations provide that a use in a nonresidential zone or a nonconforming use in a 
residential zone is permissible with a zoning permit, a special use permit (see section 36-102) shall nevertheless be 
required if the administrator finds that the proposed use would have an extraordinary impact on neighboring 
properties or the general public. In making this determination, the administrator shall consider, among other 
factors, whether the use is proposed for an undeveloped or previously developed lot, whether the proposed use 
constitutes a change from one principal use classification to another, whether the use is proposed for a site that 
poses peculiar traffic or other hazards or difficulties, and whether the proposed use is substantially unique or is 
likely to have impacts that differ substantially from those presented by other uses that are permissible in the 
zoning district in question.  

(1) Residential vacation rentals.  

(2) Breweries, distilleries and wineries. 

(3) Campgrounds.  

(4) Telecommunications support facilities and antenna.  

(5) Mobile food vendors authorized for town-sanctioned special events not on town property or outside of 
GU zoning districts. 

a. Mobile food vendors are licensed motor vehicles or mobile food units which offer for sale and 
consumption food and beverages (excluding alcohol). Such may be employed during any town-
sanctioned special events as allowed within the pre-determined special event area not on town 
property or outside of GU zoning districts.  

b. Permits required.  

1. Mobile food vendors shall secure a permit to operate during town-sanctioned special 
events not on town property or outside of GU zoning districts. These locations must be 
defined by the town as part of the special event area. Applicants shall provide such 
information as is deemed necessary by the administrator to demonstrate compliance with 
this chapter; as well as confirmation of compliance with all applicable health regulations.  

2. The owner, or authorized agent thereof, of any property upon which a mobile food vendor 
proposes to operate, shall endorse the permit for the establishment of a mobile food 
vendor site during the special event.  

3. In the issuance of permits for mobile food vendor sites and mobile food vendors, the 
administrator shall have broad discretion to assign such conditions as may be necessary to 
protect the health, safety, and welfare of the public.  

c. Mobile food vendors must have a base of operations such as a restaurant or commercial 
commissary and verify that information upon application.  

d. No waste, grease, or wastewater shall be released into the town's sanitary sewer or stormwater 
collection systems, ditches, tree wells, or other public spaces. Grease must be contained on site, 
protected from spillage and taken away by the vendor at the end of the event; or as deemed 
necessary by the fire [chief] or health department.  

e. There shall be no limit to the number of mobile food vendors per defined area so long as all other 
separation and site requirements as set forth in subsection (5)f of this section are met.  
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f. Separation and setbacks.  

1. Setbacks, generally. Mobile food vendors shall be situated at least ten feet from all 
property lines and any road right-of-way, shall not encroach onto any street, sidewalk, or 
travel way, and shall not obstruct any loading zone or handicapped parking space. This 
requirement shall not apply to special events approved by the town for placement upon 
public streets.  

2. Separation between mobile food vendors. Mobile food vendors shall be situated at least 20 
feet from one another.  

3. Separation between mobile food vendors and permanent structures.  

(i) The administrator may, upon recommendation of the fire [chief], approve the 
placement of mobile food vendors within 25 feet or less of a permanent 
structure. Such approval shall be based upon building type, building materials, 
existing fire breaks, and other pertinent information. Such reductions shall be 
reviewed on a case-by-case basis, at the discretion of the fire [chief] and the 
administrator.  

(ii) Mobile food vendors must be set back a minimum of ten feet in all directions 
from fire hydrants.  

g. Power.  

1. Outside of the Lake Lure town center, generators may be used to power the vending unit. 
Where available, within the Lake Lure town center only dedicated power supplies shall be 
used.  

2. For dedicated power supplies, the applicant must present documentation that power load 
supplied to the vehicle is sufficient to meet the vehicles needs while in operation (30 
amp/50 amp, etc.).  

h. Vendors are subject to the requirements of chapter 20 and state health and building codes.  

i. Hours of operation for mobile food vendors shall be limited to the operating hours as established 
per the special event.  

j. Each food truck shall supply at least one waste receptacle which must be removed and emptied 
at the end of each day, town trash receptacles shall not be used for food truck waste.  

k. External signage. Mobile food vendors shall be limited to the following: One small A-frame sign 
not to exceed four feet in height and eight square feet of surface area may be placed within five 
feet of the vehicle or trailer to display daily specials, menus, or other similar information.  

(Code 1989, § 92.042; Ord. of 10-13-2009; Ord. of 1-1-2010; Ord. of 2-28-2012; Ord. of 10-14-2014; Ord. of 7-14-
2015; Ord. of 3-13-2018; Ord. of 2-12-2019; Ord. of 7-9-2019; Ord. No. 21-05-11, 5-11-2021; Ord. No. 21-11-09, 11-
09-2021) 

 



LAKE LURE TOWN COUNCIL 

AGENDA ITEM REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Public Services Request for Decision to Rent or Purchase Equipment for Sewer 

Replacement Project 

 

AGENDA INFORMATION: 
 

Item Number: V 

Department:  Public Services  

Contact:  Hank Perkins, Town Manager  

Presenter:  Dean Lindsey, Public Services Director   

  

BRIEF SUMMARY:   
Town staff is conducting a cost-effectiveness analysis in order to determine whether or not 

equipment for the sewer project, specifically equipment used for tasks during the drawdown 

period, should be purchased or rented.      

 

FUNDING SOURCE:   
ARPA 

 

ATTACHMENTS:   
Cost-Effectiveness Analysis Outcomes 

 

STAFF COMMENTS AND RECOMMENDATIONS:   
Public Services Director Dean Lindsey noted that the total savings estimated for purchase 

$238,613.00 over course of 5 years. No rental comparison for barge equipment. 



John Deere 135 P Excavator 
Wednesday, August 17, 2022 
4:04 PM 

  
‐All Comparisons are based on a 5 year period and in use time (rental) of 6 months 
‐Fuel costs are based on 1080 Hours per year @3 Gallons per hour for at a cost of $5.00 per gallon 
‐Estimated Maintenance costs are based on 1080 hours per year @ $5000.00 
‐Insurance estimates are based on $4000.00 yearly (Rental would be for 6 month period) 
‐Monthly rental rates are based on $6000.00 monthly for 6 months each year 
‐Depreciation is based on an estimated 50% of return if equipment is sold after 5 years 
‐For purchase option the town does not have dump truck with air brakes to haul this equipment (30,000 
Pounds) for use during downtime from project so it would be stored in town maintenance area. 
  

Equipment cost  $232,523  Rental Cost (6 Months)  $180,000 

Fuel costs  $81,000  Fuel Costs  $81,000 

Est. Maintenance  $25,000  Est. Maintenance  $25,000 

Delivery  500.00  Delivery (2 times Yearly)  $5000 

Insurance  $20,000  Rental Insurance  $10,000 

Depreciation  ‐$116,262       

Total Cost of Ownership  $242,761  Total Cost of Rental  $301,000 

Difference   +$58,240       

  

JD 135 G Specs 
Wednesday, August 17, 2022 
5:55 PM 

  















  
  

John Deere 624P Wheel Loader 
Wednesday, August 17, 2022 
5:42 PM 

  
‐All Comparisons are based on a 5 year period and in use time (rental) of 6 months 
‐Fuel costs are based on 1080 Hours per year @ 3 Gallons per hour for at a cost of $5.00 per gallon 
‐Estimated Maintenance costs are based on 1080 hours per year @ $5000.00 
‐Insurance estimates are based on $4000.00 yearly (Rental would be for 6 month period) 
‐Monthly rental rates are based on $7300.00 monthly for 6 months each year 
‐Depreciation is based on an estimated 50% of return if equipment is sold after 5 years 
  
  

Equipment cost  $234,357  Rental Cost (6 Months)  $219,000 

Fuel costs  $80,000  Fuel Costs  $80,000 

Est. Maintenance  $25,000  Est. Maintenance  $25,000 

Delivery  500.00  Delivery(2 times Yearly)  $5000 

Insurance  $20,000  Rental Insurance  $10,000 

Depreciation  ‐$117,178       

Total Cost of Ownership  $242,679  Total Cost of Rental  $339,000 

Difference   $96,321       

  









  
  

John Deere 333G Compact Track Loader 
Wednesday, August 17, 2022 
6:06 PM 

  
‐Fuel costs are based on 1080 Hours per year @ 3 Gallons per hour for at a cost of $5.00 per gallon 
‐Estimated Maintenance costs are based on 1080 hours per year @ $5000.00 
‐Insurance estimates are based on $4000.00 yearly (Rental would be for 6 month period) 
‐Monthly rental rates are based on $4500.00 monthly for 6 months each year 
‐Depreciation is based on an estimated 50% of return if equipment is sold after 5 years 
  
  

Equipment cost  $90,895  Rental Cost (6 Months)  $135,000

Fuel costs  $81,000  Fuel Costs  $81,000 

Est. Maintenance  $25,000  Est. Maintenance  $25,000 

Delivery  500.00  Delivery(2 times Yearly)  $5000 

Insurance  $20,000  Rental Insurance  $10,000 

Depreciation  ‐$45,447       

Total Cost of Ownership  $171,948  Total Cost of Rental  $256,000

Difference   $84,052       

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









 

John Deere Purchase Quote 
Wednesday, August 17, 2022 
4:06 PM 

  













  

Poseidon Barge Quote 
Wednesday, August 17, 2022 













LAKE LURE TOWN COUNCIL 
AGENDA ITEM REQUEST FORM 

Meeting Date:  August 24, 2022 
 
 
SUBJECT:  Public Services Request for Additional Equipment 
 
AGENDA INFORMATION: 
 
Item Number: VI 
Department:  Public Services 
Contact:  Dean Lindsey, Public Services Director  
Presenter:  Dean Lindsey, Public Services Director   
  
BRIEF SUMMARY:   
Public Services Director Dean Lindsey is requesting additional equipment for the maintenance of 
town roads and stormwater culverts. Requesting a trailer mounted blower for clearing leaf and 
debris from roadways, and a leaf and debris vacuum for helping with keeping the ditches and 
roadways clean thru out the town. Total for equipment requested is $112,000.00 
 
FUNDING SOURCE:   
Fund Balance 
 
ATTACHMENTS:  Blower Quotes and Specs, Leaf vac quotes and specs 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 



 
 

 



 
 



 
 

 



 



LAKE LURE TOWN COUNCIL 

AGENDA ITEM REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Review the Draft Interlocal Agreement between Town of Lake Lure and Chimney 

Rock Village and Draft Resolution Declaring Intent to Enter an Interlocal 

Agreement 

 

AGENDA INFORMATION: 
 

Item Number: VII 

Department:  Sewer  

Contact:  Hank Perkins, Town Manager  

Presenter:  Hank Perkins, Town Manager  

  

BRIEF SUMMARY:   
Following discussions held during the August 1st special work session meeting, Town staff has 

created a draft resolution declaring official intent to enter an Assignment and Interlocal Agreement 

with Chimney Rock Village for the Chimney Rock Village sewer system. Additionally, Town staff 

has also coordinated with representatives for Chimney Rock Village and LaBella Associates to 

produce a draft Interlocal Agreement. Town staff asks that Council review the documents and 

provide any necessary feedback or suggestions.   

 

ATTACHMENTS:   
Draft Resolution; Draft Interlocal Agreement 
 



STATE OF NORTH CAROLINA 

COUNTY OF RUTHERFORD 

 

ASSIGNMENT AND INTERLOCAL AGREEMENT 

 

 THIS ASSIGNMENT AND INTERLOCAL AGREEMENT, made and entered into this ____ day 

of _____________, 2022, by and between TOWN OF LAKE LURE, a North Carolina Municipal 

Corporation, hereinafter referred to as the “Town”, and CHIMNEY ROCK VILLAGE, a North Carolina 

Municipal Corporation, hereinafter referred to as the “Village”;  

 

WITNESSETH 

 

 WHEREAS, the Village is the owner of a gravity sewer main which provides sewer service to the 

west of the Village along US 64/74 towards and to the general location of the Esmeralda Inn (the “Sewer 

Main”). The Sewer Main is more than 50-years old and is in a fair and acceptable state of repair and 

serves the area without significant problems, and 

 

 WHEREAS, the Village entered an agreement with Rutherford County dated January 4, 2022 

which outlines criteria for the acceptance of treatment of sewer from the Sewer Main sever the Village 

area by the Town of Lake Lure and permits a flow of 27,500 gallons per day (GPD) to the Lake Lure 

sewer system, first specified in an agreement between Rutherford County and the Town of Lake Lure 

dated May 5, 1970; and 

 

 WHEREAS, the Village desires to transfer ownership of the Chimney Rock Village Sewer Main 

to the Town and to transfer to the Town the responsibility for the future operation and maintenance of the 

Sewer Main; and  

 

 WHEREAS, the Town recognizes the importance of providing sanitary sewer services for the 

area served by the Village including areas outside the corporate, and that this service helps to protect the 

health of the citizens of Chimney Rock Village and the Town of Lake Lure and protects the natural 

environment, and therefore the Town desires to accept the transfer of ownership of the Sewer Main into 

the assets of the Town and to incorporate those assets into the Town’s utility system which includes the 

potable water supply and distribution system, and the Town will assume the responsibility for the future 

operations and maintenance of the Sewer Main subject to the terms and conditions contain herein, and 

 

 WHEREAS, the Village agrees to make this transfer of ownership at no cost to the Town, and the 

transfer includes all components of the Sewer Main including any documented or prescriptive easements 

and property rights associated with the sewer system main, and any permits issued for the Sewer Main 

from the North Carolina Department of Environmental Quality, North Carolina Department of 

Transportation, or any other regulatory agencies; and  

 

 WHEREAS, the Town of Lake Lure agrees to accept this transfer of Ownership and the assets of 

the Sewer Main at no cost and the Town of Lake Lure hereby agrees to the transfer of the Sewer Main 

including all components of the Sewer Main including any documented or prescriptive easements and 

property rights associated with the Sewer Main and any permits issued for the Sewer Main from the North 

Carolina Department of Environmental Quality, North Carolina Department of Transportation, or any 

other regulatory agencies; and  



 

 WHEREAS, Part 1 of Article 20 of Chapter §160A of the North Carolina General Statutes 

authorizes the Village and the Town to enter into interlocal agreements in order to execute any 

undertaking on behalf of one another 

 

 NOW, THEREFORE, in consideration of the mutual covenants set forth herein the parties do 

agree as follows: 

 

1. ASSIGNMENT AND DEDICATION. That the Village hereby assigns, gives, grants, and 

conveys the Town all Village’s interest in and to the gravity Sewer Main which provides sewer 

service to portions of the Village and areas to the west of the Village along US 64/74 towards and 

to the general location of the Esmeralda Inn, same as being described herein as the “Sewer Main”.  

This assignment, gift, grant, and conveyance specifically includes the assignment of all of the 

Village’s interest in any rights of way or easements, permits issued for the Sewer Main from the 

North Carolina Department of Environmental Quality, North Carolina Department of 

Transportation, or any other regulatory agencies, and expected grant funds associated with the 

conveyed Sewer Main in existence at the time of the recording of this document. Village makes 

no warranty, express or implied, as to the title of the property hereby conveyed. 

 

2. MAINTENANCE PROVISION. The Town agrees to accept the conveyed Sewer Main in 

"as is" condition. The Village expressly makes no warranty as to the condition of the 

Sewer Main conveyed hereby, nor any part thereof.  In addition, the Town acknowledges that 

the Village shall have no further liability, for maintenance or otherwise, for the Sewer Main 

or any part thereof conveyed pursuant to this agreement.   

 

3. CONTINGENCY ON FUNDING.  Assignment and dedication of the gravity Sewer Main as 

described above, is contingent upon the Town of Lake Lure obtaining the approval for 

$30 million from the Division of Water Infrastructure of American Rescue Plan Act 

(ARPA) funding in its next expected application cycle in the Fall of 2022.  Furthermore, 

the Town of Lake Lure does hereby give assurance to the North Carolina Department of 

Environmental Quality that any funding through the Division of Water Infrastructure 

American Rescue Plan Act (ARPA) Viable Utilities Funding Program will be expended 

appropriately and fairly, and in accordance with any conditions or assurances contained 

in an award offer and will address the needs of the Sewer Main as described in “Exhibit 

A”. 

 

4. CUSTOMERS.  As a result of the assignment and dedication of the Village’s Sewer 

Main to the Town of Lake Lure, the sewer customers, present, past or future, within the 

municipal limits of Chimney Rock Village will be treated the same as are the Town of 

Lake Lure customers in the same sewer customer classifications otherwise currently 

referred to as “rate codes”.  This includes service, connections, customer rates, fees, 

assessments and other such costs associated with the operation of the overall operation of 

the sewer system  

 

5. The Town and Village shall each use its best efforts in a timely, but fiscally prudent, manner 

to transfer or obtain all permits and approvals, as relevant, required by this agreement and to 

comply with all laws and regulations. 



 

6. The parties hereto acknowledge that environmental and other applicable laws pertaining 

to the acceptance, treatment, and discharge of sewage are ever changing and becoming 

more restrictive. The parties, therefore, agree to use their best efforts to fairly and 

equitably modify, amend, or change the terms and conditions of this agreement from time 

to time as applicable laws or requirements change, and unforeseen circumstances occur, 

in order to perpetuate this agreement within the term herein set out and to maintain 

appropriate fiscal responsibility and good environmental practices. 

 

7. In the event that any notice needs to be sent to either party hereto, it shall be sent to: 

 

  Notices to the Village: Chimney Rock Village 

     Attn: Mayor 

     PO Box 300 

     Chimney Rock, NC 28720 

 

  Notices to the Town: Town of Lake Lure 

     Attn: Town Manager 

     PO Box 255 

     Lake Lure, NC 28746 

 

8. Nothing set forth herein is intended nor shall be construed as a waiver of any immunity 

available to the Village or the Town, their government boards, officers, employees, agenda, 

or anyone else having immunity due to their relationship with the Village or the Town. 

 

9. This Assignment and Interlocal Agreement contains the entire agreement and understanding 

between each of the parties hereto and there are no verbal or other written terms of any kind 

which constitute a part of this Interlocal Agreement.  

 

10. Each of the parties hereto confirms that the person executing this Interlocal Agreement on its 

behalf has been duly authorized by its official governing body to execute it on behalf of such 

party and that such authority is reflected in the official minutes of the proceedings of each 

such party.  

 

11. The Terms of this Agreement may only be modified by a written mutual agreement signed by 

the parties and attached hereto.  

 

12. No waiver of any default by any party hereto of any of the terms, covenants, or conditions 

hereof to be performed, kept, and observed shall be construed to be a waiver of any 

subsequent default.  

 

 IN WITNESS WHEREOF, the parties have hereunto caused this instrument to be executed 

by their respective appropriate officers and caused their respective seals to be hereunto affixed the 

day and year first above written.  

 

 

 

 

 



 

       CHIMNEY ROCK VILLAGE 

       A Municipal Corporation 

 

 

       By:____________________________ 

        Peter O’Leary 

        Mayor 

 

ATTEST: 

 

 

____________________________ 

Stephen Duncan, Clerk 

 

 

 

       TOWN OF LAKE LURE 

       A Municipal Corporation 

 

 

       By:____________________________ 

        William H. Perkins, Jr.  

        Town Manager 

 

ATTEST: 

 

 

____________________________ 

Olivia Stewman, Clerk 

 

 

 

 

 

 

 

 

 

 



as the act of the same, the foregoing instrument was signed in its name by its Mayor, sealed 

with its corporate seal and attest by its Clerk, Stephen Duncan.  

 

Witness my hand and official stamp or seal, this ____ day of _________________, 2022 

 

      __________________________________ 

      Notary Public  

 

My Commission Expires: ______________________ 

 

 

 

STATE OF NORTH CAROLINA 

COUNTY OF RUTHERFORD 

 

 

I, ______________________, a Notary Public of the County and State aforesaid, certify that 

William H. Perkins, Jr. personally appeared before me this day and acknowledged that he is 

the Town Manager of the Town of Lake Lure, a municipal corporation, and that by authority 

duly given as the act of the same, the foregoing instrument was signed in its name by its 

Town Manager, sealed with its corporate seal and attest by its Clerk, Olivia Stewman.  

 

Witness my hand and official stamp or seal, this ____ day of _________________, 2022 

 

      __________________________________ 

      Notary Public  

 

My Commission Expires: ______________________ 

 

 
 STATE OF NORTH CAROLINA 

 COUNTY OF RUTHERFORD 

 

 

I, ______________________, a Notary Public of the County and State aforesaid, certify that 

Peter O’Leary personally appeared before me this day and acknowledged that he is the 

Mayor of Chimney Rock Village, a municipal corporation, and that by authority duly given 



 

RESOLUTION NO.  

 

RESOLUTION BY THE TOWN COUNCIL OF THE TOWN OF LAKE LURE 

DECLARING OFFICIAL INTENT TO ENTER AN ASSIGNMENT AND INTERLOCAL 

AGREEMENT WITH CHIMNEY ROCK VILLAGE FOR THE CHIMNEY ROCK 

VILLAGE SEWER SYSTEM  

 

 WHEREAS, Chimney Rock Village is the owner of a gravity sewer main which is 

permitted a flow of 27,500 gallons per day (GPD) to the Town of Lake Lure sewer system 

provides sewer service; and  

 

 WHEREAS, the Town of Lake Lure expends funds, corrects issues, and helps with 

maintaining the Chimney Rock Village sewer main; and  

 

 WHEREAS, the Town of Lake Lure and Chimney Rock Village desire a transfer in 

ownership of the Chimney Rock Village sewer main to the Town of Lake Lure; and 

 

 WHEREAS, Part 1 of Article 20 of Chapter §160A of the North Carolina General 

Statutes authorizes the Village and the Town to enter into Interlocal Agreements in order to 

execute any undertaking on behalf of one another; and  

 

 WHEREAS, Chimney Rock Village sewer system is designated as a distressed unit in 

the Viable Utilities Program, and the Town of Lake Lure anticipates the same designation in the 

near future; and  

  

 WHEREAS, an Interlocal Agreement between the Town of Lake Lure and Chimney 

Rock Village, including the intent to execute a merger of the sewer system, may entitle the two 

entities to be eligible to receive $15 million each and $30 million total from the Division of 

Water Infrastructure American Rescue Plan Act (ARPA) Viable Utilities Funding Program; and  

 

 WHEREAS, the Interlocal Agreement will assign, give, grant, and convey the Town of 

Lake Lure any interests in rights of way or easements, permits issued for the sewer main from 

the North Carolina Department of Environmental Quality, North Carolina Department of 

Transportation, or any other regulatory agencies, and expected grant funds associated with the 

conveyed sewer main; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF LAKE LURE:  

 

Section 1. That The Town of Lake Lure does hereby declare official intent to enter an 

Assignment and Interlocal Agreement with Chimney Rock Village for the Chimney Rock 

Village sewer system, including the intent to merge the sewer utility at a later date. 

 

Section 2. The intent of the Town of Lake Lure, as described in Section 1, is contingent 

upon the approval of funding for $30 million from the Division of Water Infrastructure 



American Rescue Plan Act (ARPA) in it’s next expected application cycle in the Fall of 

2022. Upon approval of the funding, the Town of Lake Lure will execute an Interlocal 

Agreement with Chimney Rock Village to merge the sewer system owned and 

maintained by Chimney Rock into the sewer system owned and operated by Lake Lure.   

 

Section 3. That the Town of Lake Lure does hereby give assurance to the North Carolina 

Department of Environmental Quality that any funding through the Division of Water 

Infrastructure American Rescue Plan Act (ARPA) Viable Utilities Funding Program will 

be expended appropriately and fairly, and in accordance with any conditions or 

assurances contained in an award offer.  

 

Section 4. That the Town Manager of the Town of Lake Lure, and successors so titled, is 

hereby authorized and directed to furnish such information as any appropriate agency or 

entity may request in connection with this agreement or connected funding; to make the 

assurances as contained above; and to execute such other documents as may be required.  

 

 Section 5. This Resolution shall be effective upon its adoption.  

 

 

 

Adopted this the ____ day of _____________, 2022, at the Town Hall of Lake Lure, North 

Carolina.  

 

 

 

ATTEST:  

 

 

 

__________________________     __________________________  

Olivia Stewman       Carol C. Pritchett  

Town Clerk        Mayor 



LAKE LURE TOWN COUNCIL 

AGENDA REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Funding for Application and Certification for Payment – Ruby-Collins 

 

AGENDA INFORMATION: 
 

Item Number: VIII 

Department:  Finance  

Contact:  Steve Ford, Finance Director  

Presenter:  Steve Ford, Finance Director 

  

BRIEF SUMMARY:   
Requesting directive related to the funding of payment to Ruby-Collins Inc. application and 

certification for payment  

 

RECOMMENDED MOTION AND REQUESTED ACTIONS:    
Discuss approving fund balance transfer 

 

FUNDING SOURCE:   
Unreserved Fund Balance 

 

ATTACHMENTS:   
Ruby -Collins submission request for payment  

 

 
 







LAKE LURE TOWN COUNCIL 

AGENDA ITEM REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Project Manager Search Update 

 

AGENDA INFORMATION: 
 

Item Number: IX 

Department:  Administration  

Contact:  Hank Perkins, Town Manager  

Presenter:  Hank Perkins, Town Manager  

  

BRIEF SUMMARY:   
Town Manager Hank Perkins will provide Council with an update regarding the search for a 

Project Manager.  
 



LAKE LURE TOWN COUNCIL 

AGENDA ITEM REQUEST FORM 
Meeting Date:  August 24, 2022 

 

 

SUBJECT:  Lake Drawdown Preparation and Sunset Cove Community Communications 

Updates 

 

AGENDA INFORMATION: 
 

Item Number: X 

Department:  Public Services / Communications 

Contact:  Hank Perkins, Town Manager  

Presenter:  Hank Perkins, Town Manager   

  

BRIEF SUMMARY:   
Town Manager Hank Perkins will lead the discussion regarding updates on the lake drawdown 

preparation and Sunset Cove community communications.  

 

The Communications Director worked with LaBella Engineers to summarize information that 

needed to be shared with property owners.  She personally contacted the 23 property owners 

included in phase one of the sewer system replacement project.  She was able to reach 21 of the 

property owners as of the date of this report and has left a message for the remaining two.  She 

advised property owners of the following information:  

 

 As part of this project, the Town’s contractor will be installing pipe under the boathouse during 

the next Lake Drawdown period which has been scheduled for 1/1/23 – 3/30/23. 

 The pipe will serve as a casing for the future sewer system pipes that will be installed at a later 

date.  

 Contractors will be completing this work by a ‘jack and bore’ method, which does not require 

them to actually have workers or equipment under the boathouse, but the pipe will be pushed 

underground below the boathouse. 

 The contractor will be ‘aiming’ the jack and bore so as to ‘thread the space’ between boathouse 

supports. 

 In the event that any aspect of the boathouse support system is disturbed during the work, or if 

workers have to get under the boat house for any reason, we want to make sure that no boat 

would be disturbed. 

 We ask that all boats be removed from the boathouse during this Lake Drawdown period.  

 Property owners were invited to attend an information session with our engineers on September 

20, 2022 at 6:00 at Town Hall.  

 

The Communications Director mailed each property owner a copy of the sewer system 

communications packet and registration form previously reviewed by Town Council. Property 

owners were asked to send their registration form back to the Town of Lake Lure using an enclosed 

self-addressed, stamped envelope.  



 

STAFF COMMENTS AND RECOMMENDATIONS: 

Twenty-one of the property owners confirmed their understanding of the need to remove their 

boats from their boat houses before the lake drawdown on 1/1/23.  We are awaiting a call back 

from two of the property owners as of the date of this report. All property owners that have been 

reached acknowledged that they had a mechanism to remove their boats from the boathouses or 

would make arrangements to do so by 12/31/22.  Many of the property owners were grateful to be 

included in phase one of this project and had no objection to removing their boats from their 

boathouses. A few of the property owners were very displeased that they had to remove their boats 

from their boathouses during the drawdown period. 
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