LAKE LURE TOWN COUNCIL
SPECIAL WORK SESSION PACKET

Wednesday, November 30, 2022
8:30 a.m.

Mayor Carol C. Pritchett
Mayor Pro Tem David DiOrio
Commissioner Patrick Bryant

Commissioner Scott Doster
Commissioner Jim Proctor




TOWN OF LAKE LURE

Town Council Special Work Session Meeting
Wednesday, November 30, 2022 - 8:30 AM

Lake Lure Municipal Center

Agenda

I. Call to Order

II. Agenda Adoption

III. Discuss 2023 Fireworks

IV. Ruby-Collins Contract Amendment

V. HDD Bid Update

VI. Centrifuge Discussion

VII. Camera Updates

VIII. Review Request to Appeal Denial of Lake Structure Variance Request #2022003
IX. Lake Structure Ordinances Discussion

X. Review Proposed Ordinance Amending Lake Structure Regulations

XI. Discuss Amending Chapter 30 Traffic and Vehicles of the Code of Ordinances
XII. 20'Drain Project Update

XIII. Ordinance No. 22-11-30 Amending Capital Ordinance No. 22-01-11

XIV. Resolution No. 22-11-30 Reversing Budget Amendment #345

XV. Discuss Financial Reports

XVI. Review Budget Calendar

XVII. Review Division of Water Resources Development Grant Resolution and No
Conflict of Interest Certification

XVIII. Review 2023 Town Council Meeting Schedule

XIX. Discuss Council Retreat Details



XX. Discuss Board Presentations
XXI. Project Manager Search Update

XXII. Closed Session
In accordance with G.S. 143-318.11(a) (3) for attorney client privilege.

XXIII. Adjournment
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LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Discuss 2023 Fireworks

AGENDA INFORMATION:

Item Number: I

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:

The Chamber of Hickory Nut Gorge has contacted the Town in regard to a request in transfer of
responsibilities for the 4™ of July fireworks beginning in 2023. In recent years, the Chamber has
contracted with Starfire Pyrotechnics and the cost has been about $10,000 per year. The Town,
Chimney Rock Village, and the Chamber have shared expenses in the past. Town Manager Hank
Perkins will provide additional details and Council input will be requested.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: HDD Bid Update

AGENDA INFORMATION:

Item Number: 1\Y

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:

The Town was scheduled to receive bids on the HDD Project on October 12, Ultimately, no bids
were received. At this time, there are plans to re-advertise bids for the HDD project at the
beginning of 2023.




RUBYCOLLINS

GENERAL CONTRACTORS

Project: Subaqueous Sanitary Sewer (SASS) Replacement Project Lake Lure, NC

Reference: NCDEQ Plan Set Lake Lure GLS North Alignment Jack and Bores
Plan Sheet C601 through C608

Subject: Agreement Amendment 01 - October 20, 2022
Owner: Town of Lake Lure, North Carolina
Design-Builder: Ruby-Collins, Inc.

The purpose of this amendment is to carry forward the Phase 1 GMP discussions completed in June of
2022 and allow the Project Team to attempt casing bores beneath the docks in some areas of North SS1.
All the work associated with this activity is to be completed in accordance with the approved plans
referenced above. In June of 2022 and at the finalization of Phase 1 GMP discussions, the Team agreed
that it would benefit negotiations and help firm up future pricing by working together to discover a means
and methods that allowed the installation of the new sewer line, and a “best way” to navigate the conflict
between the new sewer line and the existing boat docks. Specific docks have been selected and defined
in previous communications and have been chosen for their ability to best allow success at the 12-foot
water draw down level.

The casing bores for this work will begin around January 01, 2023, and work within the window of January
01, 2023, to March 31, 2023. Together, all parties including the Town of Lake Lure, Labella, and Ruby-
Collins have decided to pursue the cost of this work via an open book approach. Below are the guidelines
for the open book cost.

MATERIAL — Material will be billed according to invoices including sales tax.

LABOR — Labor will be billed by the hour and by the fee schedule submitted with the GMP discussed in
June of 2022. A summary list of the fee schedule is listed below.

Project Director $221.70 per hour Backfill Operator $69.20 per hour
Division Director $183.20 per hour Loader Operator $59.95 per hour
Document Control $77.60 per hour Pipelayer $59.95 per hour
Senior Project Manager $154.25 per hour Skilled Labor $55.35 per hour
Project Manager $133.05 per hour Semiskilled Labor $50.75 per hour
Project Engineer $105.40 per hour Yard Manager/Leadman $73.80 per hour
Project Superintendent $133.05 per hour Material Supply Operator $69.20 per hour
Crew Foreman $99.85 per hour Yard/Supply Labor $59.95 per hour
Mainline Operator $73.80 per hour Surveyor $73.80 per hour

**It has been discussed and agreed to by all parties that the Town of Lake Lure may choose to provide
certain labor positions to help with the work. There will be no charge for labor provided by the Town and
the Town is solely responsible for taxes, insurance, benefits etc. for the Town’s employees. When traveling
away from home, Ruby-Collins employees are guaranteed a minimum of 40 hours per week and billings



RUBYCOLLINS

GENERAL CONTRACTORS

will be submitted as such regardless of inclement weather or other delays beyond our control. During
normal working conditions, actual hours worked for the day will be billed.

EQUIPMENT - It has been agreed to by all parties that the Town of Lake Lure will provide certain pieces
of equipment to help with the work. For those pieces of equipment provided by the Town of Lake Lure,
the Town will have the choice to maintain operational responsibility for the equipment or have Ruby-
Collins maintain the equipment. Operational responsibility is described as normal shop attention,
equipment grease, oil changes, fuel etc. The list below provides the Ruby-Collins full rates and the Ruby-
Collins operational only rates for this amendment. Full rates will be charged for equipment provided by
Ruby-Collins and operational only rates will be charged if the Town opts to have Ruby-Collins maintain the
Town provided equipment. If the Town maintains their equipment, then there will be no operational rates
billed to the project. If it is determined during the work that other equipment is needed beyond the list
below, then together the Project Team will establish a fair rate for invoicing of such equipment. Normal
wear and tear, such as bucket teeth, track wear, replacement hoses etc. will be held for the Town’s
account. Cost associated with equipment abuse and caused by an employee of Ruby-Collins will be held
for the Ruby-Collins account.

Project Vehicles Full Rate $27.15 per hour Operational Only Rate not available for this item
JD 135G Excavator Full Rate $104.63 per hour Operational Only Rate $39.81 per hour
Hoe Ram Attachment  Full Rate $27.00 per hour Operational Only Rate $10.38 per hour
JD 333G Skidsteer Full Rate $77.11 per hour Operational Only Rate $31.06 per hour
JD 624 Loader Full Rate $90.52 per hour Operational Only Rate $38.73 per hour
Bore Rig and Augers  Full Rate $134.45 per hour Operational Only Rate not available for this item
Trench Boxes Full Rate $11.90 per hour/box Operational Only Rate not available for this item

Miscellaneous Small Tool Rentals will be as invoiced including sales tax.
Barge Equipment is to be supplied by the Town of Lake Lure and no charges are associated with this item.

SUBCONTRACT - Specialty subcontract work i.e., welding, local surveyor, hauling etc. will be billed
according to invoices including sales tax.

GENERAL CONDITIONS — General Conditions cost, such as project personnel living expense, field offices,
site toilets, project videos and photos, permitting cost, engineering services, equipment delivery etc. will
be billed according to invoices including sales tax.

DESIGN-BUILDER FEE — A Design-Builder Fee of 9% will be applied to the total of all cost.

BONDS & INSURANCE — A Bonds and Insurance Fee of 2% will be applied to all cost including the Design-
Builder Fee amount.



RUBYCOLLINS

GENERAL CONTRACTORS

All parties associated with the project recognize the unique nature of the work and agree that the above
intends to capture as much cost summary as possible. However, if during the work the Team discovers
consequential cost related to the project conditions and unbeknownst to anyone at the time of this
amendment, then all parties agree to carry forward the good faith experienced in negotiations so far and
resolve any issues fairly to all parties.

General Amendment 01 Budget

Phase 1 Contract Amount $640,000.00
Amendment 01 North SS1 Dock Casing Bores Budget $850,000.00
Revised Contract Amount w/ Amendment 01 $1,490,000.00

A copy of the Amendment 01 North SS1 Dock Casing Bores Budget is attached to this document.

All other terms of the __,20  Agreement shall remain in full force and effect. If there is any
conflict between the Agreement and this Amendment, this Amendment shall prevail.

Town of Lake Lure

Signature and Date

Ruby-Collins, Inc.

Signature and Date



Project: Lake Lure Yellow Zone Bores
Date: 10/20/2022
Subject: Preliiminary Budget - WITH TOWN PROVISIONS
Material
24" Casing 1,110.0 feet $90.00 $99,900.00
End Seals 48.0 each $125.00  $6,000.00
57 Stone 522.0 tons $21.50 $11,223.00
Core Log 200.0 feet $15.50  $3,100.00
Sumps 24.0 each $355.00 $8,520.00
Porta Jon 3.0 months $450.00  $1,350.00
Wood Mats 10.0 each $750.00 $7,500.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
Total-----mmnmmmmmemmmemnees $137,593.00
TaxX-—-— 7.0%  $9,631.51
Total with Tax---------- $147,224.51
Operations------------- 60 days
Director 24.0 manhours $221.70  $5,320.80
Division Director 48.0 manhours $183.20  $8,793.60
Senior PM 48.0 manhours  $154.25  $7,404.00
Project Manager 96.0 manhours  $133.05 $12,772.80
Project Super 240.0 manhours  $133.05 $31,932.00
Project Engineer 480.0 manhours  $105.40 $50,592.00
Foreman 480.0 manhours $99.85 $47,928.00
Surveyor 120.0 manhours $73.80  $8,856.00
Operator 600.0 manhours $73.80 $44,280.00
Skilled Labor 600.0 manhours $55.35 $33,210.00
Semi Skilled Labor provided by Lure
Laborer provided by Lure
Vehicles 1,536.0 hours $27.15 $41,702.40
JD138 (by Lure) 480.0 hours $39.81 $19,108.80
JD333G (by Lure) 480.0 hours $31.06 $14,908.80
Bore Rig 480.0 hours $134.45 $64,536.00
Trench Boxes 480.0 hours $11.90  $5,712.00
JD624 (by Lure) 480.0 hours $38.73  $18,590.40
Misc Rentals 480.0 hours $11.70  $5,616.00
XXXX $0.00 $0.00
Living Expenses 2,736.0 manhours $11.25 $30,780.00

$452,043.60

Sub-Contract

Design 1.0 Imsm $50,000.00 $50,000.00
Inspections 1.0 Imsm $20,000.00 $20,000.00
Haul Stone 522.0 tons $20.00 $10,440.00
Waste 15.0 loads $210.00 $3,150.00
Dock Survey 24.0 docks $300.00 $7,200.00
Equip Mobe 15.0 moves $1,350.00 $20,250.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
XXXX $0.00 $0.00
0] | - $111,040.00
SUMMARY
Construction Cost $660,308.11
Engineering $50,000.00
Contingency 7.5% $53,273.11
Design Builder Feg--------------------— 9.0% $68,722.31
Allowances $0.00
Bonds and Insurance------------------- 2.0% $16,646.07
[[Total Estimated Price $848,949.60||




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: HDD Bid Update

AGENDA INFORMATION:

Item Number: Vv

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:

The Town was scheduled to receive bids on the HDD Project on October 12, Ultimately, no bids
were received. LaBella Associates expressed that they would be contacting plan holders to receive
feedback regarding the lack of bids. At this time, there are plans to re-advertise bids for the HDD
project at the beginning of 2023.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Centrifuge Discussion

AGENDA INFORMATION:

Item Number: VI

Department: Public Services

Contact: Dean Lindsey, Public Services Director
Presenter: Dean Lindsey, Public Services Director

BRIEF SUMMARY:

In accordance with LaBella Associates, the Town planned to obtain a centrifuge for the
Wastewater Treatment Plant in order to assist with sludge removal. Originally, the estimated cost
for the centrifuge was about $800,000. LaBella has since notified the Town of a significant

increase to obtain a centrifuge, which is now estimated to cost about $1.9 million. Public Services
Director Dean Lindsey and Town Manager Hank Perkins will provide Council with additional
details and Council input is requested.



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Camera Updates

AGENDA INFORMATION:

Item Number: VII

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Dean Lindsey, Public Services Director

BRIEF SUMMARY:

During the October work session meeting, Public Services Director Dean Lindsey lead discussion
regarding the possible purchase and installment of a new security camera system for various Town
owned facilities. There was question as to whether or not a portion of the cost could be reimbursed
through ARPA funds since it would be utilized for the sewer/WWTP facility. Director Lindsey
will provide Council with an update regarding the camera system.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Review Request to Appeal Denial of Lake Structure Variance Request #2022003

AGENDA INFORMATION:

Item Number: VIII

Department: Community Development

Contact: Michael Williams, Community Development Director
Presenter: Michael Williams, Community Development Director

BRIEF SUMMARY:

During their November 15" meeting, the Lake Structure Appeals Board denied lake structure
variance request #2022003. The requested variance was to keep a lake structure at 18’ tall instead
of conforming to the required 15° height limitation. The upland property is addressed at 179
Dogwood Dr., Lake Lure, NC (Parcel #1633621) and is located in the Residential 3 Zoning
District. The property owner’s engineering firm, Odom Engineering, has requested that an appeal
of the variance denial take place at the next Council meeting. Per Code of Ordinances Section 6-
62(1), “decisions of the lake structure appeals board shall be final unless appeal by the applicant or
an affected property owner to the town council within 30 days of such decision. The town council
shall hold a hearing on the record within 45 days of the appeal, and council’s decision shall be
final.” Community Development Director will brief Town Council on the details of the requested
appeal.

ATTACHMENTS:
Community Development Department Memorandum regarding LSAV-2022003; Request to
appeal; Code of Ordinances Chapter 6 Article III. Lake Structures; Statement of Case




STATE OF NORTH CAROLINA BEFORE THE LAKE LURE
RUTHERFORD CO LAKE STRUCTURE APPEALS BOARD
CASE NO. LSP_2022003

In the Matter of the Variance )
Application of MICHAEL HARRIS ) ORDER
(179 Dogwood Drive) )
)
STATEMENT OF THE CASE

THIS CAUSE came for hearing before the Lake Lure Lake Structure Appeals Board during the
Board’s regularly scheduled meeting beginning at 1:30 p.m., November 15, 2022, on the
Application for a Variance, by the applicant Michael Harris, requesting a variance to keep a lake
structure re-built at height of 18°, thus requesting an increase of the maximum allowed height
from 15° to 18°. The variance request affects the property located at 179 Dogwood Drive in
Lake Lure, NC. The property tax pin is 1633621.

The members of the Lake Structure Appeals Board sitting for the hearing were:
Vice-chair Wyn Hardy
Greg Gardner
Kimberly Sayles
Mark Windfeldt
Rick Spruill

The following witnesses were sworn and provided testimony:
Mike Williams, Lake Lure Community Development Director
Michael Harris, Property Owner
Shannon Harris, Property Owner
Dave Odom, engineer representative for Michael Harris (Odom Engineering)
Larissa Coles, engineer representative for Michael Harris (Odom Engineering)

TESTIMONY
Testimony in this case is accurately reflected in the meeting minutes of November 15%, 2022.
FINDINGS OF FACT

1) The Lake Structure Appeals Board has jurisdiction to hear applications for lake structure
variances.

2) Proper notice of the meeting and hearing of the Lake Structure Appeals Board were
provided as required by Town ordinances and state law.
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3)

4)

5)

6)

7)

8)

The lake structure in question is a covered boat slip and lift that replaced an existing
covered boat slip that was 15’ high. A lake structure permit to reconstruct the
covered boat slip was issued on January 11, 2022. The approved plans met the
ordinance requirements for height (157)

Per §6-51(5)a of the Town of Lake Lure Code of Ordinances states “Except as provided
in subsection (5)b of this section, lake structures shall not exceed 15 in height above
the shoreline elevation of 990 feet MSL.” Subsection (5)b applies only to accessory
structures erected above a rooftop deck.

Odom Engineering submitted an as-built survey and scheduled a final inspection for the
project on July 29, 2022. Upon inspection it was determined that the
contractor/applicant deviated from the approved plans and constructed an 18’ tall lake
structure.

The applicant is seeking a 3’ height variance for the covered boat slip.

Staff received a letter and an email in support of the variance from two non-adjacent
property neighbors.

In the variance application submitted to the Board by the applicant, in the space provided
to describe justification for variance, the applicant states: “The constructed boat house
is 18’ high. Contractor was not aware of the height limitations on the boat house. The
boat’s towers and antennae heights were the primary concerns.” At the hearing, the
applicant stated that he made a mistake and was seeking leniency from the board to
grant the variance and no refutation of the approved 15’ height plans was made.
Therefore, the applicant failed to meet his burden of proof for showing how an
unnecessary hardship would result from the application of the ordinance.

BASED UPON THE FOREGOING FINDINGS OF FACT, the Lake Structure Appeals

Board by a 5 to 0 vote concludes that the application for a variance be denied and makes the
following:

CONCLUSIONS

The Board enters the following conclusions of law:

1)

2)

That there are no extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other lands or structures in the same district.

Granting the requested variance would confer upon the applicant special privileges that
are denied to other residents.
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3) A literal interpretation of the provisions of this chapter would not deprive the applicant of
rights commonly enjoyed by other residents.

4) The requested variance is not in harmony with the purpose and intent of the Town’s Lake
Structure ordinance.

5) The special circumstances are the result of the actions of the applicant as a result of
building the structure 3’ higher than both his approved plans and the Town’s
maximum building height.

IT IS NOW, THEREFORE ORDERED, that the Application by Michael Harris for a Variance,
dated October 10, 2022, is hereby DENIED.

Ly
Done this Z 17 ay of November, 2022

UU)W/»\

Wyn Hard/, Vice-Chair —
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TOWN OF LAKE LURE
Community Development Department

MEMORANDUM

Lake Structures Appeals Board

: Rick Carpenter: Development & Environmental Review Specialist

November 15, 2022
LSAV-2022003

Michael Harris is requesting a variance to keep a lake structure at 18’ tall instead of conforming to the
required 15’ height limitation. The upland property is addressed as 179 Dogwood Dr., Lake Lure, NC
(Parcel #1633621) and is located in the Residential 3 Zoning District.

Additional Information for the Board:

1))

2)

3)

4)

5)

6)

Per §6-51, Design & Construction Standards, (5) Height: “Except as provided in subsection (5)b
of this section, lake structures shall not exceed 15 feet in height above the shoreline elevation of
990 feet MSL.”

The original lake structure was damaged in the summer of 2021 during a storm. This structure was
under 15’ in height, and code compliant.

A lake structure permit to reconstruct the covered boat slip was issued on 1/11/2022. The approved
plans met the ordinance requirements for height (15”).

Odom Engineering submitted an as-built survey and scheduled a final inspection for the project on
7/29/2022. Upon inspection, it was determined that the contractor/applicant deviated from the
approved plans and constructed an 18’ tall lake structure.

The applicant is seeking a 3’ height variance for the covered boat slip.

Staff received a letter and an email in support of the variance from two non-adjacent community
members.

Staff Analysis:

)

There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography that are not applicable to other lands or structures
in the same district.

Staff Position: There are no conditions peculiar to the property that support or meet the hardship
test related to the height of a lake structure. Therefore, it is the staff’s position that no hardship
exists.

See Attachment 3 for the applicant’s response to the hardship caused by strict application of the
ordinance.



2)

3)

4)

5)

Granting the variance requested will not confer upon the applicant any special privileges that are
denied to other residents of the district in which the property is located.

Staff Position: The applicant’s lake frontage is considered the L-1 zoning district, Town property,
and all properties with lake frontage must conform to the height requirement. Granting this variance
would confer special privileges that are denied to all other residents with lake structures.

See Attachment 3 for the applicant’s response concerning special privileges.

A literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other residents of the district in which the property is located.

Staff Position: All lake structures located within the L-1 zoning district must conform to the 15’
height requirement found in Section 6-51(5) of the Lake Structure Requirements. Therefore, a
literal interpretation of the provisions within the chapter in question will not deprive the applicant
of rights commonly enjoyed by other residents of the district in which the property is located.

See Attachment 3 for the applicant’s response concerning the deprivation of rights.

The requested variance will be in harmony with the purpose and intent of this chapter and will not
be injurious to the neighborhood or to the general welfare.

Staff Position: The intent of the ordinance is to maintain uniform guidance for all lake structures
found within the L-1 district. Per the Ordinance: “The lake structure administrator will carefully
examine plans submitted with any applications for a lake structure permit as described in section
6-49, to be sure that the plans meet the following provisions. Requests for variances must be made
when the lake structure permit application is submitted.” The applicant, and their contractor Odom
Engineering, submitted plans that were thoroughly vetted and approved. These plans met the
requirements of the ordinance, and any potential deviation should have gone before the Lake
Structure Appeals Board before permitting and construction.

See Attachment 3 for the applicant’s response concerning the purpose and intent of the ordinance.

The special circumstances are not the result of the actions of the applicant. The special
circumstances are due to:

Staff Position: The special circumstances of this case are a direct result of the applicant and their
contractor Odom Engineering. The applicant submitted plans that were thoroughly vetted and
approved. During the construction process, the applicant/contractor deviated from the approved
plans to create additional room for a boat antenna. This deviation was not disclosed to the
Community Development Department. The applicant/contractor failed to follow the lake structure
permit requirements; therefore, the hardship is self-created.
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See Attachment 3 for the applicant’s response concerning the special circumstances.

6) The variance requested is the minimum necessary for the proposed use of the land, building or
structure. A lesser variance is not feasible because:

Staff Position: Staff do not see any justification for the applicant to be given rights not bestowed
to other residents within the zoning district. The use of the structure can be satisfied with a height

of 15°. The structure that was damaged in 2021 was code complaint and under 18’ in height.

See Attachment 3 for the applicant’s response concerning the minimum necessary variance.

Staff Contact

Richard Carpenter, CZO, Development & Environmental Review Specialist, 828-625-9983 ext.
107
rcarpenter@townoflakelure.com

Attachments

1) Approved Plans

2) Post Construction Site Plan
3) Application

4) Context Map

P. O. Box 255, Lake Lure, NC 28746 % Phone 828-625-9983, Ext. 117, Fax 828-625-8371
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Attachment 3

TOWN OF LAKE LURE
LAKE STRUCTURES APPEALS BOARD
APPLICATION FOR VARIANCE

‘C: eyl @0\ 4

- %y
Application Fee: $480.00 if)pﬂ[( Case No. LSAV- 2702 003
p

Approved by Lake Structure Appeals
Board:

Rejected by Lake Structure Appeals Clerk
Board: —_ Date:
(see attached Order)

Please complete all three pages of this form.

APPLICANT:

(Check one) Owner: \/ Agent; (If applicant is not the owner, attach
authorization to act as agent)

Name: MICHAEL HARRIS Date of Application: 10/10/2022

Name of Owner (if not applicant):

PROPERTY:

Upland property located at: 179 DOGWOOD DR., LAKE LURE, NC 28746

Map Page 528 Block 13 Lot 802  Current zoning RES Tax PIN 1633621

YARIANCE REQUESTED:

Section _ 6-51 of the lake structures regulations requires: lake structure shall not

exceed 15 feet in height above the shoreline elevation of 990 feet MSL.

Variance requested: Additional 3 feet in height of the lake structure.

JUSTIFICATION FOR VARIANCE:
The constructed boat house is 18" high. Contractor was not aware of the height limitations

on the boat house. The boat's towers and antennae heights were the primary concerns.
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Application for Lake Structure Appeal Variance No, LSAV- 020 Z Z O(D?)
AS PART OF THIS APPLICATION, PLEASE COMPLETE THESE STATEMENTS.

According to § 94.16 of the Lake Structures Regulations, the Lake Structure Appeals Board may,
upon application, authorize in specific cases such variance from the terms of the regulations as will
not be contrary to the public interest where, owing to special conditions, a literal enforcement of
the provisions of the regulations will, in an individual case, result in practical difficulty or
unnecessary hardship. The variance may be permitted as long as the spirit of the regulations is
observed, public safely and welfare secured, and substantial justice done. Such variance may be
granted in such individual case of unnecessary hardship upon a finding by the Lake Structure
Appeals Board that certain conditions exist. To assist the board in their deliberations, the applicant
is required to submit the following statements of fact, to the best of the applicant’s ability and

There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography that are not applicable to other lands or structures
in the same district. These conditions are:

N/A

Granting the variance requested will not confer upon the applicant any special privileges that are
denied to other residents of the district in which the property is located because:

The additional deck height will not affect the view to the lake of the neighbors.

A literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other residents of the district in which the property is located because:

N/A

The requested variance will be in harmony with the purpose and intent of this chapter and will not
be injurious to the neighborhood or to the general welfare because:

The additional height will not deprived neighboring lot of the view of the lake since it is

located in a covefinlet and we have letters of support from neighbors.




Application for [ake Strueture Appeal Variance No. LEAV-

The special circumstanees are not the result of the actions of the applicant. The special
circumstances are due to:

The variance u.qucaiut is the minimum necessary for the proposed use of (he fand, building or
stracture, A lesser varianee is not feasible because:

The boat house structure and boat [iff are construced and _tied together structurally.

A nonconforming use of neighbor mgp v land, structures or buildings in the same district, and permitted
uses of land, structures or buildings in other districts, is not grounds for the issuance of this

variance.

I certify that all of the information re presentcc[ by me in fhzs applzcatzon is acc'umtc’ fo
the best of n knowledge mfarmcmon fmd bcllcf :

i e

.S’ignatter e oj‘apphcant

e il

f’iSfignﬁi_it'r"é.af.;é%iw:t@ (f nof applicant)

Street or P.O.Box” T - Street: OF_\P 0 B SHCE
Z,ﬂ/(f ZQ’Z /L/C Zf}/f Zﬂ/ g/d /\/@ 2f)/

Czty, Sfate, Zip : . City, State, Zip.— 7 T
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Lake Lure Municipal Center
2948 Memorial Hwy, Lake Lure, NC 28746

Follow Morse Park Trail to US-64 E/US-74 ALT E

19 8 (256 ft)
4 1. Head south on Morse Park Trail
174 ft
r? 2. Turnright to stay on Morse Park Trail
82 fi
Follow US-64 E/US-74 ALT E to Bills Creek Rd
13 min {6.4 mi)

€y 3. Turnleft onto US-64 E/US-74 ALTE
&) Pass by ABC Store (on the left in 0.6 mi)

3.7 mi
& 4. Slight left to stay on US-64 E/US-74 ALT E

2.7 mi

Continue on Bills Creek Rd. Take Buffalo Creek Rd to
Dogwood Dr in Lake Lure

12 min (5.2 mi)
© 5. Turn left onto Bills Creek Rd

1.9 mi




6. Turn left onto Buffalo Creek Rd

7. Turn right to stay on Buffalo Creek Rd

Turn left onto Mountains Blvd

9. Turn left onto Quail Ridge Blvd

o o A

10.  Turn left onto Dogwood Dr
#) Destination will be on the right

179 Dogwood Dr
Lake Lure, NC 28746

2.4 mi

338 ft

0.2 mi

0.7 mi

433 ft
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From: Emma Barden

Sent: Tuesday, November 15, 2022 2:43 PM
To: Michael Williams

Subject: Town Council Meeting

Hi Mike,

Good afternoon. May we request to be in the next schedule for the Town Council meeting for Harris’ Boat House
Variance. What documents so we need to submit prior to that?

Thanks,

% %k %k %k %k

Odom Engineering, PLLC
https://linklock.titanhg.com/analyse?url=http%3A%2F%2Fwww.odomengineering.com&data=eJxLtjUzskxLNDI2STYOSTRXS7EtyS Py0 LScxOzSktStV
Lzs9Vy7U183R2N b1DAglyYhSK7ZNzcINVDUxyE Jz03NS8 MSO00tysxLB6stsvUNz8z)yUzMLQagwGJYqWI1GSUmBqrGjgpEbEJWXI-

thMQcAWIUO A%%

169 Oak Street, Forest City, NC 28043

Tel. # 828-247-4495 ext. 19

https://airamrodavlas.wixsite.com/emmabarden
ok sk ok ok




ARTICLE I1ll. LAKE STRUCTURES

Sec. 6-47. Intent and application.

(a)

(b)

(c)

Intent. All land covered by the waters of Lake Lure at full pond is owned by the town. Lure is held in trust by
the town for the benefit of the citizens of the town. Based on the above, the town council desires to
establish regulations governing all structures to be erected and maintained within the boundaries of the lake
for the purpose of enhancing the health, safety, and welfare of the general public and to preserve the
property of the town and the properties of upland landowners.

Application. No structure shall hereafter be erected or maintained within the lake boundary of Lake Lure
within the corporate limits of the town and no use made of the water surface and land thereunder or any
facility or structure located thereon, except in conformity with the regulations of this article, or amendments
thereto. Issuance of a permit or certificate for a lake structure does not confer any rights to ownership of
land or water owned by the town.

Preexisting structures. The town recognizes that some lake structures with living quarters existed at the time
of adoption of these regulations. It is the intent of the town that this nonconforming use of lake structures

Lake Lure, North Carolina, Code of Ordinances Created: 2022-05-15 12:44:26 [EST]
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eventually goes away. These structures may continue such use, including repairs and remodeling consistent
with these regulations, until the structure is voluntarily removed or involuntarily destroyed.

(Code 1989, § 94.01; Ord. of 12-15-1992; Ord. of 4-12-2016)

Sec. 6-48. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Boardwalk means a structure running parallel to the shoreline and used for pedestrian access along the
shoreline of one or more properties.

Boathouse means any roofed structure enclosed with walls containing one or more slips designed principally
for permanent or temporary storage and/or housing of watercraft.

Cluster mooring facility means a fixed or floating pier with more than three permanent moorings to provide
dock space to owners of condominiums and other dwellings or customers of marinas.

Commercial use means any use of the lake or lake structure in a manner that will generate direct or indirect
revenue or by a commercial entity that operates for profit or not for profit. The term "commercial use" can be, but
is not limited to, activities that may occur in connection with any type of business, trade or commerce such as boat
rentals, marinas, resorts, inns, lodging establishments, camps, ski schools, fishing guides, realtors, house rentals,
tour boats, contractors, boat repair companies, real estate development companies or property owners
associations.

Covered slip means any roofed structure not enclosed with walls and containing one or more slips designed
principally for permanent or temporary storage and/or housing of watercraft.

Cutoff fixture means a fixture, which provides a cutoff (shielding) of the emitted light.
Distance from the shoreline means measured from the contour elevation of 990 feet MSL.

Dock means a platform generally parallel to the shoreline for the reception, loading, unloading and mooring
of boats.

Glare means the discomfort or impairment of vision experienced when parts of the visual field are
excessively bright in relation to the general surroundings.

Involuntary destruction means destroyed or rendered useless by an act of God or force of nature. This shall
not include structures rendered useless due to decay or deterioration as the result of neglect and lack of
maintenance.

Lake advisory board means the board appointed by the town council to advise the town council, the marine
commission, and staff, on lake-related issues.

Lake boundary means the contour elevation 995 feet MSL. The term "lake boundary" is not synonymous with
the term "lake shoreline."

Lake structure means anything constructed or erected within the lake boundary including any pier, dock,
boathouse, slip, ramp, swimming float, sea wall, or similar facility whether fixed or floating or a combination
thereof, used primarily as a stationary facility for the mooring or housing of watercraft and associated items; and,
used for lake access and related recreational activities. Lake structures shall not be used as living quarters.

Lake structure administrator means the person responsible for administering and enforcing the lake
structure regulations.

Lake Lure, North Carolina, Code of Ordinances Created: 2022-05-15 12:44:26 [EST]
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Lake structure appeals board means the board appointed by the town council to review and rule on
applications for lake structure permits and variances.

Lake structure certificate means the document that is issued to property owners following approval by the
lake structure administrator that the lake structure adjacent to their property conforms to this article.

Lake structure tag means a metal tag, to be affixed to a lake structure, which indicates that a lake structure
certificate has been issued.

Light trespass means light directed or projected beyond a perimeter of 50 feet from any light source on the
lake structures or shore.

Living quarters means a room used as overnight housing, designed to be used as overnight housing or
equipped with furnishings, appliances and accessories that create a domicile.

Lot of record means any lot for which a plat has been recorded in the register of deeds office of the county,
or described by metes and bounds, the description of which meets the standards of the town's regulations.

Marina, restricted, means a facility with a lakefront location contiguous to a private development or
commercial property which provides temporary or permanent watercraft moorings for rent or lease to occupants,
guests, clients, or customers of that property only, and not to the general public not doing business with that
property.

Marina, unrestricted, means a facility with a lakefront location which provides temporary or permanent
watercraft mooring for rent or lease and may also include the rental, sale or repair of boats, boat motors, and
accessories, and/or the sale of marine fuel and lubricants, bait and fishing equipment, and the like to the general
public.

Markers means floating buoys or fixed signs that give navigational or warning information.

Measurable shoreline means the shoreline length used to determine what type of lakeside structures are
permissible, the permissible number of such structures, and the permissible dimensions of such structures. The
term "measurable shoreline" is the front footage of any upland lot where it meets the shoreline with the exclusion
of creeks, streams or other tributaries, which may be covered with water at the elevation of 990 MSL and is 28 feet
or less in width. The span of the tributary shall be included in the measurable shoreline; measured at the
narrowest point at either the mouth if narrower than 28 feet at the 990 MSL or where it constricts to 28 feet.

Moored floating platform means a floating platform anchored near the shoreline for the use of swimmers, to
include both solid surfaced swimming floats and inflatable water recreational platforms.

Mooring means a location adjacent to the shoreline or any lake structure, equipped with cleats, posts or any
other devices intended to secure a boat.

Mooring, permanent, means a mooring that can be occupied at any time.

Mooring, temporary, means a mooring that can only be occupied during the hours between 6:00 a.m. and
12:00 midnight.

MSL means the elevation above mean sea level, North Carolina Geodetic Survey Datum.

Multi-dwelling use means any use of the lake or lake structure in a manner that creates a lake portal for
owners or occupants of multiple dwellings. The term "multi-dwelling use" can be, but is not limited to, activities
that may occur in connection with any type of operation or association such as boat clubs, real estate development
companies or property owners associations.

Permit means documents that are required prior to any construction of a structure on land or in the lake
within the lake boundary.

Lake Lure, North Carolina, Code of Ordinances Created: 2022-05-15 12:44:26 [EST]
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Pier means an uncovered structure extending from land out into the lake for the mooring of boats and to
afford convenient passage of passengers and cargo to and from boats.

Ramp means a short slope extending from the shoreline into the lake for the purpose of launching or
retrieving a boat.

Reconstruction means full or partial replacement of a lake structure or more than 50 percent of the
structure's support base. The support base consists of all components underlying but within the exterior perimeter
of the structure.

Repair, internal, external or cosmetic, means actions that affect the general maintenance of a lake structure,
but do not alter electrical or plumbing systems, or the outer dimensions of the structure. Examples of the term
"repair; internal, external or cosmetic" include painting, staining, or pressure washing; replacing decking inside or
outside of a structure; replacing exterior siding; replacing the roof covering, felt or sheeting; removing and
replacing rooftop decks; replacing entrance or boat slip doors; replacing windows; or replacing any portion of
approved decktop accessory structures. Also included are standard repairs of electrical or plumbing items by
licensed professionals.

Repair, structural, means actions that affect sea walls and other shoreline stabilization methods; or the
support base, framing, electrical or plumbing systems, or alteration of the outer dimensions of any lake structure.
Examples of the term "repair, structural" are support posts, footers, studs, headers, top or bottom wall plates,
load-bearing walls, floor joists, rafters, wiring, circuit breakers, or sewer connections; or repairs affecting height,
length, width, or relationship of the structure to setbacks.

Sea wall means a structure built along the shoreline to resist the erosion of the land caused by the lake and
which may also be used to moor boats and as a structure to receive and discharge a boat's passengers and cargo.

Shoreline means the line where the land or an existing seawall and waters of the lake meet. For the purpose
of these regulations, the normal lake level of 990 feet MSL as it exists for the majority of each year shall be used to
establish the shoreline. The official benchmark for MSL Datum shall be as marked on the Lake Lure dam. For the
purpose of positioning lake structures along an irregular boundary, the term "shoreline" shall be defined as the
straight line between the two widest points on the shoreward side of the lake structure, where they meet the
shoreline.

Slip means a specific type of mooring, contiguous to a lake structure that is confined by two parallel sides of
the lake structure, does not exceed 11 feet in width and that is designed for temporary or permanent mooring. A
space confined by one side and one end may be a mooring, but is not a slip.

Upland lot means a lot having a boundary coexistent with the portion of the shoreline where a lake structure
exists or is planned.

Usable shoreline means the shoreline length on lots of record that is available for use for lake structures after
subtracting the required 30 feet from both 15-foot side yard setbacks from the measurable shoreline.

Water depth means measured from the average lake level of 990 feet above mean sea level, North Carolina
Geodetic Survey Datum.

(Code 1989, § 94.02; Ord. of 8-9-1994; Ord. of 10-20-1998; Ord. of 6-18-2001; Ord. of 12-9-2003; Ord. of 4-12-
2005; Ord. of 7-11-2006; Ord. of 8-14-2007; Ord. of 4-12-2011; Ord. of 12-9-2014; Ord. of 4-12-2016)

Sec. 6-49. Permit to construct.

(a) No structure of any kind, whether stationary, floating, or access ramp, or fuel dispensing system for boats,
shall be constructed or installed before having first made written application for and obtained from the lake
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(b)

(c)

structure administrator a lake structure permit. A building permit must be obtained from the county building
inspector except for structures installed rather than built (such as umbrellas, awnings, canopies, or moored
inflatable platforms), so long as these structures do not exceed 150 pounds in total weight. Upon application
for a lake structure permit, the applicant shall present to the lake structure administrator the following
information and materials. The application and all plans shall be signed and dated by the property owner.
Additional restrictions and regulations apply to commercial lake structures, cluster mooring facilities and
marinas. Please see sections 6-58 through 6-60 for information regarding the permit to construct these types
of lake structures.

(1) Plans, drawn to scale, showing the location of the proposed installation with respect to the shoreline
and the boundaries of the upland lot to which it is adjacent.

(2) A map of the measurable shoreline of upland lot showing the shoreline length.

(3) Plans certified by a licensed architect or engineer in accordance with the state code, drawn to scale,
showing the height, length, width and configuration of the proposed installation. Excluded from this
requirement are structures installed rather than built (such as umbrellas, awnings, canopies, or moored
inflatable platforms) so long as these structures do not exceed 150 pounds in total weight.

(4) Whether covered or uncovered (enclosed or open).

(5) Specified materials for use in construction or installation.

(6) Water depth at the farthest point of projection.

(7) Distance from the farthest point of projection to the opposite shore.
(8)  Proof of liability insurance (see section 6-50).

(9) Documents showing approval of fuel storage and dispensing systems from any appropriate federal,
state and local agencies, if required.

(10) In the case of a boathouse, proof of ownership of a residence or residence under construction on the
upland lot or an adjoining lot. This is not required for any other lake structures.

(11) Plans for the construction of a sea wall (if required) must be accompanied by all required permits (e.g.,
North Carolina Division of Water Quality, Army Corps of Engineers, North Carolina Game and Wildlife,
etc.). The applicant is responsible for separately securing required permits from the applicable county,
state, or federal agency.

(12) The application fee, the amount of which shall be established by the town council.

(13) A deposit of compliance that is refundable if the structure receives a lake structure certificate. The
deposit of compliance shall be a certified or cashier's check for $500.00 for any structure or alteration
costing more than $1,000.00 and less than $5,000.00 or $1,000.00 for any structure or alteration
costing more than $5,000.00.

Dimensional and structural guidelines are provided in section 6-51 and in the town standards, specifications
and details for construction.

Construction pursuant to the issuance of a lake structure permit must commence within six months of
approval and may not, thereafter, cease for a period of 12 consecutive months or the permit shall become
invalid. If the structure for which a permit was approved has not received a lake structure certificate within
two years after the date of approval, the applicant shall be required to renew the permit and comply with all
regulations in effect on the date of renewal.
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(d) The final approval of the construction shall require an inspection and certification by the lake structure
administrator that the structure was built substantially in accordance with the approved plans. Where plans
submitted for a dock, pier or boathouse show that any portion of the new structure or addition to an existing
structure will be within 20 feet of either side lot line as extended into the lake or within five feet of the
maximum distance the structure is allowed to extend into the lake, a survey prepared by a registered land
surveyor or civil engineer shall be made to ensure that the proposed structure has been located as shown on
the approved plans. The survey shall also indicate the location of roof overhangs, decks, and any other
appurtenances that extend beyond the walls of any boathouse. This survey shall be submitted to the lake
structure administrator for review. The lake structure administrator shall have the authority to require a
survey where there is a question regarding the location of a new sea wall in relation to the approved plans.
All approved structures, upon final inspection, shall be issued a lake structure certificate and tag. Upon
issuance, the tag shall be attached to the structure to indicate it is an approved structure.

(Code 1989, § 94.03; Ord. of 8-9-1994; Ord. of 2-12-2002; Ord. of 7-11-2006; Ord. of 9-12-2006; Ord. of 8-14-2007;
Ord. of 10-13-2009)

Sec. 6-50. Liability insurance.

All property owners having structures other than seawalls on Lake Lure (including existing lake structures as
well as future lake structures) must at all times keep and maintain in force, at their sole expense, liability insurance
coverage against claims for bodily injury, death or property damage occurring in or about the lake structure in the
amount of at least $500,000.00 per occurrence. Prior to applying for a lake structure permit or renewal of a lake
structure certificate, proof of this liability insurance must be provided the town pursuant to section 6-49(a)(8).

(Code 1989, § 94.04; Ord. of 6-28-1994; Ord. of 10-20-1998; Ord. of 7-11-2006; Ord. of 9-12-2006)

Sec. 6-51. Design and construction standards.

The following standards shall be adhered to during the design and construction of any structure on Lake
Lure. The lake structure administrator will carefully examine plans submitted with any applications for a lake
structure permit as described in section 6-49, to be sure that the plans meet the following provisions. Requests for
variances must be made when the lake structure permit application is submitted.

(1) Effective the date of this regulation, December 15, 1992, the minimum measurable shoreline length
required to construct any lake structure shall be 100 feet. Nonconforming lots of record that existed
prior to these regulations, with 35 to 100 feet of measurable shoreline length, may construct any
authorized lake structure, provided minimum setbacks are met, and the owner of the subject lot does
not own contiguous upland property to enable conformity to the minimum measurable shoreline
length through recombination. When contiguous upland property is owned by the same owner, it shall
be legally recombined to achieve the longest shoreline length possible, before any lake structure is
approved. In rare situations, recombination may not be legally possible. Should recombination not be
allowed, the subject shoreline shall be treated as though it is not contiguously owned. See examples A
and B in subsections (1)d.1 and 2 of this section. Sea walls are allowed on any lot subject to shoreline
stabilization requirements in section 6-53.

a. Covered or enclosed structures, including boathouses, shall be limited to a width of 45 feet or 45
percent of the measurable shoreline length, or the usable shoreline length of the upland lot,
whichever is less.

b. Lots with 100 feet or more of measurable shoreline length shall be limited to any authorized lake
structure or combination thereof, with a maximum of three moorings or slips, provided minimum
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setbacks are met. Other provisions of these regulations shall apply and the maximum number of
moorings or slips shall not be varied.

c. Lots of record with 35 to 100 feet of measurable shoreline length shall be limited to any
authorized lake structure or combination thereof, with a maximum of two moorings or slips, and
shall not exceed the usable shoreline length. Variances are not permitted for the maximum
number of moorings or slips; or structures that are larger than what the usable shoreline will
accommodate. Covered or enclosed structures shall require a lake structure appeals board
determination the proposed structure will not materially obstruct the view of the lake from any
adjacent upland property. Other provisions of these regulations shall apply. See examples C and
D in subsections (1)d.3 and 4 of this section.

d. Lots of record with a minimum measurable shoreline length of less than 35 feet shall be limited
to a single mooring, which shall not be varied. This mooring may be part of a pier not to exceed
six feet in width. The pier will be centered on the subject shoreline to the greatest extent
possible but, without variance, shall be allowed up to five feet off center. When placed off
center, the tie up cleats will be on the side of the pier with the greatest area available between
the pier and the projected property line. Other provisions of these regulations shall apply, which
may require a variance.

1. Example A. A lot of record has 50 feet of measurable shoreline which, after subtracting the
30 feet for both 15-foot side yard setbacks, could accommodate a boathouse with one slip
in the 20 feet of remaining usable shoreline.

2.  Example B. The same owner in example A owns the small upland lot of record next door
with 25 feet of measurable shoreline, which would normally allow a single pier. That owner
could not build the small boathouse on the one lot and the pier on the other. Instead, that
owner must recombine the lots to provide 75 feet of measurable shoreline before building
any structure. If the recombination was not allowed for some legal reason, then both lots
could be built upon.

3. Example C. Assume the recombination in example B did occur. On the new 75-foot lot, the
owner would be allowed to build any authorized lake structure that would fit in the
resulting 45 feet of usable shoreline, but still subject to the lesser 45 percent of the
measurable shoreline length for covered or enclosed structures, which is 33.75 feet in this
scenario. The owner could then build a boathouse up to 33.75 feet wide with two slips
anywhere within that 45 feet of usable shoreline. The remaining usable shoreline space
could be used for docks and access.

4, Example D. A lot of record with only 40 feet of measurable shoreline could build a small
lake structure up to ten feet wide. Conversely, that same lot could not get a variance to
build the structure 11 feet wide or wider. The usable shoreline, ten feet in this example, is
less than 45 percent (18 feet) of the measurable shoreline.

(2)  No structure shall be placed in the water more than 30 feet or one third the distance to the opposite
shore, whichever is less, as measured to and from the shoreline. At least one third of the waterway
shall be left unobstructed. No portion of any lake structure shall extend beyond this boundary. For the
purpose of positioning lake structures along an irregular boundary, the shoreline shall be defined as
the straight line between the two widest points on the shoreward side of the structure, where they
meet the shoreline. The measurement to the opposite shore shall be made to the point on the
opposite shore which results in the shortest distance from the proposed structure.
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(3) No portion of any structure shall be located closer than 15 feet to any side lot line, as projected into
the lake. The projection of the lot line shall be a straight line on the same bearing as the lot line and
shall extend no further than 30 feet or one third the distance to the opposite shore. This provision does
not apply to sea walls.

(4) Handrails should be constructed in such a way so as not to interfere with boaters' visibility.
(5) Height.

a. Except as provided in subsection (5)b of this section, lake structures shall not exceed 15 feet in
height above the shoreline elevation of 990 feet MSL. This does not include the additional height
of railings (no greater than 42 inches) around a rooftop deck. As actual lake levels may vary,
establishing the 990 MSL on any particular day can be achieved by calling the town hall for the
lake level reading at the dam on that day. The maximum allowable height of structures above the
shoreline elevation can then be calculated. As an example, if the lake level is one foot below 990
MSL, then the maximum allowable height is 16 feet above the actual level of the lake on that
particular day.

b.  Accessory structures to be used for protection from direct sun and rain may be erected above
rooftop decks provided they meet the following standards and are approved by the lake
structures appeals board.

(6) Decktop accessory structures guidelines:

a. Shall not exceed a height of ten feet above the surface of the rooftop deck. Thus, the maximum
allowable height of any lake structure that includes a decktop accessory structure is 25 feet.

b.  Shall not exceed 50 percent of the area of the rooftop deck or 150 square feet, whichever is less.

c. Shall be completely open on all sides except for partial walls not more than 42 inches in height
above the surface of the rooftop deck and insect screens.

d.  Shall be located abutting the shoreward end of the rooftop deck and not extend towards the lake
beyond the midpoint of the deck.

e. Shall not include any sanitary facilities.
f. May include one storage container not more than 42 inches in height to store deck furnishings.

(7) Decktop accessory structures shall be approved by the lake structures appeals board upon a finding
that the structures meet the standards in this subsection and that they do not materially obstruct the
view of the lake from any adjacent or nearby properties.

(8) Materials of construction for pilings shall include reinforced concrete, hot dipped galvanized steel,
aluminum, or pressure-treated wood, provided railroad ties and other wood treated with creosote or
similar material shall not be allowed. Anchorages for floating docks and piers shall be of galvanized
steel cables or the equivalent secured to reinforced concrete anchorage on the lake bottom and/or to
steel anchor piles in firm ground on shore. Alternate materials may be approved if specified by a
licensed engineer or architect and does not pose an environmental threat.

(9) The town exercises no jurisdiction or control over the design of structures to be built over the lake, but
strongly urges that the design of lake structures be architecturally compatible with that of the
residence on the adjoining upland lots.

(10) Any sewage or wastewater systems installed in or on lake structures must meet state and local codes.

(11) No lake structure shall be designed, constructed or used as temporary or permanent living quarters.
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(12) Satellite dish antennae of not more than 30 inches in diameter may be installed on lake structures,
provided they do not exceed the highest portion of the lake structure to which it is attached.

(13) Moored floating platforms.

a. Moored wooden or other solid surfaced floating swimming platforms shall be no greater than 64
square feet in area and have white or silver reflectors affixed to both sides of each corner. The
frames for such structures shall be constructed of hot dipped galvanized steel or pressure treated
lumber and with polystyrene floatation. Steel drums are prohibited. Alternate materials may be
approved if specified by a licensed engineer or architect and does not pose an environmental
threat. Only one permanently moored floating platform (solid or inflatable) shall be permitted for
each upland lake front lot, except as provided in subsection (13)c of this section.

b. Permanently moored inflatable floating platforms shall be no greater than 178 square feet in
area or 15 feet in diameter and have white or silver reflectors affixed to both sides of each corner
or, for circular platforms, at least every six feet of circumference. Such platforms shall be located
not less than ten feet from the shore or any hard surfaced structures and shall be moored in
water not less than ten feet in depth at any point below the platform. All permanently moored
inflatable floating platforms shall be removed from the lake between November 1 and April 1 of
each year and at any time they deflate or are in a state of disrepair. As part of the permit
application process, the applicant shall provide a copy of the manufacturer's recommended
safety specifications and shall specify the manner in which the applicant will adhere to said
specifications. Only one permanently moored floating platform (solid or inflatable) shall be
permitted for each upland lake front lot, except as provided in subsection (13)c of this section.

c. Permanently moored inflatable floating platforms larger than 178 square feet in area may be
approved by the town council, but only for organized group recreation programs supervised by
appropriately trained personnel meeting the standards of the American Red Cross. Said platforms
shall only be approved adjacent to land zoned R-3, CG or GU under chapter 92 and shall have
white or silver reflectors affixed to both sides of each corner or, for circular platforms, at least
every six feet of circumference. All permanently moored inflatable floating platforms shall be
removed from the lake between November 1 and April 1 of each year and at any time they
deflate or are in a state of disrepair. As part of the permit application process, the applicant shall
provide a copy of the manufacturer's recommended safety specifications and shall specify the
manner in which the applicant will adhere to said specifications. At its discretion, the town
council may allow more than one permanently moored inflatable floating platforms adjacent to
land zoned R-3, CG or GU.

d.  Anchorage for moored floating platforms shall be of galvanized steel cables, galvanized chain or
stainless steel cables secured to reinforced concrete anchorage on the lake bottom, vertically
below. Alternate materials may be approved if specified by a licensed engineer or architect and
does not pose an environmental threat.

e.  Temporarily moored inflatable water recreation devices shall be no greater than 80 square feet
in area or ten feet in diameter and are allowed in the lake only from April 1 through November
30.

f. Any moored floating platform, whether permanent or temporary, shall be identified with the
owner's name, local address, and local telephone number so that the platform can be identified
and returned if it breaks loose from its mooring. This identification may be accomplished by
attaching a metal or plastic tag to the platform or by printing the information directly onto the
device using paint or ink.
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(14) Boardwalks shall not exceed four feet in width and shall not extend more than six feet into the lake. If
approved by adjoining property owners, a boardwalk may run the full distance from property line to
property line or even cross the property line if the adjacent properties' owners approve of its
construction and wish it to continue along in front of their property.

(15) No lake structure, other than sea walls, shall obstruct the free flow of water in the lake.

(16) As a condition of issuance of a permit, all structures built above the roof of a boathouse or covered slip,
including decks and deck top accessory structures, shall require certification by a licensed architect or
engineer that the boathouse structure is capable of supporting the dead and live load of the rooftop
structure. Excluded from this requirement are structures installed rather than built (such as umbrellas,
awnings, canopies, or moored inflatable platforms) so long as these structures do not exceed 150
pounds in total weight.

(17) Temporary mooring at commercial and resort locations shall be identified by a sign which states that
the mooring may only be occupied during the hours between 6:00 a.m. and 12:00 midnight.

These standards shall not apply to any lake structures owned or proposed by the town, providing that designs for
such structures have been reviewed and approved by the lake advisory board and the town council.

(Code 1989, § 94.05; Ord. of 12-15-1992; Ord. of 10-20-1998; Ord. of 6-18-2001; Ord. of 4-12-2005; Ord. of 7-11-
2006; Ord. of 8-14-2007; Ord. of 3-11-2008; Ord. of 10-13-2009; Ord. of 4-12-2011; Ord. of 4-12-2016)

Sec. 6-52. Repair, reconstruction, and removal of structures.

(a) Internal, external, and cosmetic repairs do not require a lake structure permit, unless a county building
permit is required. It is the property owner's responsibility to determine if a county building permit is
required for the work being performed.

(b)  Structural repairs and reconstruction of lake structures require a lake structure permit as described in section
6-49 before any work is performed. A survey shall be required, and must accompany the application for all
structural repair and reconstruction endeavors that affect the physical location, outer dimensions (height,
length, width), projection into the lake, or setbacks of a lake structure. A county building permit may also be
required depending on the nature and extent of the work.

(c)  Reconstruction of lake structures shall be permitted as described in section 6-49; shall begin within 18
months from the date of condemnation, collapse, or destruction; and shall meet the following requirements:

(1) The original structure may be replaced with a like structure, not necessarily of the same dimensions,
(i.e., a dock with a dock, a boathouse with a boathouse) and shall not include living quarters over the
water.

(2) Height and projection into the lake meets current standards as described in section 6-51.
(3) The number of permanent moorings meets current standards as described in section 6-51.

(4) The distance from the lake structure to the projected upland lot property lines, if less than 15 feet,
shall be no closer to the projected lot line than the structure being replaced and shall not encroach on
or over projected property lines.

(d) Cleanup and removal of condemned, collapsed, or involuntarily destroyed structures shall begin within 90
days of the date of condemnation, collapse, or destruction. Hazardous items such as fuel, lubricants, paint,
chemicals, unused boat batteries, etc., shall be removed immediately to protect water quality.
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(e) These standards shall not apply to any lake structures owned by the town, providing that designs for such
structures have been reviewed and approved by the lake advisory board and the town council.

(Code 1989, § 94.06; Ord. of 10-20-1998; Ord. of 7-11-2006; Ord. of 8-14-2007; Ord. of 3-11-2008; Ord. of 4-12-

2016)

Sec. 6-53. Shoreline stabilization.

Preserving the shoreline and the water quality of the lake is dependent on following established BMPs (best
management practices) of riparian and shoreline stabilization. Land disturbance creates sedimentation from the
erosion of the upland lot and waves generated by wind and boating activities can attack the disturbed shoreline
from the lakeside. To minimize the effects of these disturbances, several routes may be taken. Whether retaining a
natural buffer along the majority of the shoreline or utilizing a variety of construction methods and materials to
reduce the effects of the disturbance, the town requires plans for some form of shoreline stabilization be included
with any lake structure permit application.

(1)

(2)

Property owners are required to stabilize the shoreline on any lot with a lake structure. The lake
structures appeals board may waive this requirement if the property is determined by to be
substantially free of erosion potential by the town's erosion control officer and is also determined to be
eligible for exemption from this requirement by the lake structure administrator. If necessary, the
construction of sea walls for shoreline stabilization shall only disrupt the contour of the shoreline to a
minimum. The application for the construction of the shoreline stabilization shall include the following:

a.  An existing site plan with an overlay showing any proposed changes to the contours and profiles
of the shoreline.

b. Dimensions and proposed type of construction.
c. Signature of property owner and date.
d. Plans drawn by a licensed engineer or architect—sea walls only.

The shoreline stabilization or construction shall address erosion above and below the shoreline
elevation of 990 feet MSL. The level of protection depends on the lakeside wind and boat activity at the
particular location and the potential of erosion of the upland lot. (Note: Refer to section 6-51 for
details on how to establish the shoreline elevation of 990 feet MSL.) The erosion control officer will
determine the type of stabilization required.

a. Retained natural stabilization is allowed for lots that are 90 percent undisturbed to the building
buffer boundary of 35 feet from the shoreline and no tree lap is removed from the shoreline. This
is also allowed on banks located within no wake coves, protected from the wind, and the lot is
undisturbed within the 25-foot trout buffer with no tree lap removed from the shoreline. A sea
wall or rip-rap stabilization will be required shoreward of lake structures to ensure their
structural integrity.

b. Moderate stabilization is required where the land disturbance on the upland lot creates
moderate to severe erosion potential and the lakeside is not threatened from the wind and is
located within a no wake cove. If sea walls are utilized, underwater reinforcement of the toe with
rip-rap to the shoreline height is required.

c. Extreme stabilization is required where the land disturbance on the upland lot creates moderate
to severe erosion potential and the lakeside is threatened from the wind and by boat traffic at
wake speed. If sea walls are utilized, underwater reinforcement of the toe with rip-rap extending
to a height of two feet above the shoreline is required.
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(3) Earth fills on the lakeside of the shoreline are prohibited.

(4)  When possible, rip-rap laid on a layer of geotextile filter fabric should be considered as the optimum
choice for moderate or extreme stabilization. While this stabilization method does not require an
engineer's or architect's design, the illustrated method of installation with the prescribed slope of 2:1
and elevations above the shoreline of three feet must be adhered to. Please refer to the illustration
within the town's standards, specifications and details for construction.

(5) If rip-rap is not selected for the shoreline stabilization, sea walls, designed by a licensed engineer or
architect, and reinforced at the toe with rip-rap to the shoreline or two feet above the shoreline on the
lake side for extreme stabilization shall be constructed of one of the following materials:

a. Concrete—to conform to NC DWQ regulations, it must cure 28 days prior to making contact with
the lake water.

b.  Stone—to conform to NC DWQ regulations, the mortar must cure 28 days prior to making
contact with the lake water.

c. A properly designed plastic, steel or aluminum sheet piling system.

d. A properly designed pressure treated wood piling system. Railroad ties and other wood treated
with creosote or environmentally hazardous materials shall not be allowed.

(6)  All sea walls shall be in a good state of repair or the property owner will be subject to penalties
outlined in section 6-65.

(Code 1989, § 94.07; Ord. of 8-9-1994; Ord. of 10-20-1998; Ord. of 7-11-2006; Ord. of 9-12-2006; Ord. of 4-12-

2016)

Sec. 6-54. Lake structure certificate and tag; maintenance of structures.

(a)

(b)

(c)

All structures on the waters of Lake Lure, either new or existing, prior to the adoption of the ordinance from
which this section is derived, shall require a lake structure certificate and tag issued in accordance with this
section. All owners of existing structures deemed in compliance with sections 6-51, 6-53, 6-55 through 6-57
and 6-61 will be issued a lake structure certificate and accompanying tag after the lake structure
administrator receives the lake structure certificate fee and approves the property owner's lake structure
certificate application. The tag must be attached to the lake structure so it is visible from the water before
December 1, 1994, and be renewed every five years. Therefore, any structure not having a lake structure tag
attached by December 1, 1994, shall be considered in violation of this article. Any boathouse which cannot
qualify for a certificate and tag either because it is not in compliance with this section, or because it is not in
the same ownership as the upland lot, shall be removed at the owner's expense. Owners of upland property
who fail to comply with this section shall be ineligible to receive a boat permit.

The property owner shall be responsible for maintaining all lake structures covered by this article in good
repair. The town shall have the authority to condemn any lake structure due to decay, disrepair, or any
hazardous condition. The property owner will be given a written notice and 90 days to comply with the town
council's determination. If the owner fails to appeal to the town council for a hearing or comply with their
determination, council may revoke their lake structure certificate and accompanying tag (if one had been
issued) and remove the structure at the property owner's expense.

The purpose of a lake structure permit is to ensure compliance with the lake structures regulations, and is
not in the nature of a building permit, which is additionally required. Neither the issuance of a lake structures
permit nor the failure of the town to inspect said lake structure periodically and reissue a lake structure
permit, or revoke a lake structure permit, or take action to condemn a lake structure, shall imply warranty or
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constitute either a contract or assurance that any lake structure is safe for the general public because it has a
lake structure permit.

(Code 1989, § 94.08; Ord. of 8-9-1994; Ord. of 10-20-1998; Ord. of 9-9-2003; Ord. of 8-14-2007; Ord. of 4-12-2006)

Sec. 6-55. Markers.

No markers or signs, other than navigational aids that comply with the uniform waterway marking system
and the state wildlife resources commission's regulations, shall be placed within the lakebed. Placement of these
markers will be reviewed and approved by the lake advisory board. Appeals of the lake advisory board decision
shall be sent to the marine commission. Unauthorized movement or removal of markers will result in the
revocation of all lake lure boat permits held by the owner of the boat used for such activity and the penalties and
civil fines described in section 6-65.

(Code 1989, § 94.09; Ord. of 8-14-2007; Ord. of 4-12-2016; Ord. of 9-11-2018)

Sec. 6-56. Electrical and plumbing.

All electrical wiring and fixtures and all plumbing must be inspected and approved by the county building
inspector. Lighting, whether public or private, which offers navigational aid on the lake shall comply with the state
wildlife resources commission's regulations. Non-navigational lighting must be non-flashing white or yellow, with
the exception of bug lights, and shall be of such a low intensity as to not cause blindness of boat operators on the
lake or inhibit their vision in any way. In addition to all state and local requirements, all pole mounted outdoor
fixtures on the lake structure or within the lake boundary must be cutoff fixtures. All lighting shall be mounted and
maintained to avoid light trespass and glare on the waterway of Lake Lure.

(Code 1989, § 94.10; Ord. of 8-14-2007)

Sec. 6-57. Swimming areas.

Swimming areas, whether adjacent to public or private property, shall be marked in accordance with the
state wildlife resources commission's regulations and the town's ordinances regulating boating and water safety.

(Code 1989, § 94.11; Ord. of 8-9-1994)

Sec. 6-58. Commercial and multi-dwelling use lake structures.

(a) The lake structure administrator and the lake advisory board shall review each lake structure permit
application for any new or existing structure that is to be built or converted for commercial or multi-dwelling
use. The application review will confirm that the proposed facility conforms to these regulations, evaluate its
impact on the lake's carrying capacity, and determine that the location will not be adverse to navigation and
boating safety or to any nearby residential area with single-family dwellings. A recommendation based on
this review will then be submitted to the town council. The town council shall approve or deny the request
after examining the report. Specific design standards, restrictions, and/or prohibitions may be varied by a
special grant from the town council if specifically requested by the petitioner as part of a commercial lake
structure application and if the special grant is found to secure general welfare and the best overall interest
of the public and the municipality. The town council may also apply specific conditions with nonconforming
upon commercial lake structures as council deems necessary.

(b) As an exception to subsection (a) of this section, any application to change the use of a lake structure with
nonconforming living quarters to a commercial use, shall be submitted to the lake structure appeals board
for approval or disapproval, and then to the town council for further appeal if necessary. The lake structure
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appeals board will determine if the application is consistent with section 6-47(a) concerning the health,
safety, and welfare of the general public. Further, the board will determine if the change in use positively or
negatively impacts the preservation of town property or the properties of upland and adjacent landowners.

(Code 1989, § 94.12; Ord. of 8-14-2007; Ord. of 12-22-2015; Ord. of 4-12-2016)

Sec. 6-59. Cluster mooring facilities.

(a)

(b)

(c)

(d)

The lake structure administrator and the lake advisory board shall review each lake structure permit
application for a cluster mooring facility. The application review will confirm that the proposed facility
conforms to these regulations, evaluate its impact on the lake's carrying capacity, and determine that the
location will not be adverse to navigation and boating safety or to any nearby residential area. A
recommendation based on this review will then be submitted to council. The council shall approve or deny
the request after examining the report.

Cluster mooring facilities shall only be installed adjacent to upland lot zoned for resort or commercial use.
The same requirements apply to cluster mooring facilities as do to all other lake structures except they shall
have no walls or roofs. Canopies attached to or installed above boat lifts are considered roofs and are
prohibited in cluster mooring facilities. Such facilities may not have more than three individual permanent
moorings per 100 feet of measurable shoreline of lake front property that is owned by the applicant and that
is free of any lake structures (other than sea walls and boardwalks). Existing private docks or boathouses
must be removed prior to construction of a cluster mooring facility and no private docks or boathouses can
be applied for or constructed adjacent to the upland lot for which a cluster mooring facility has been
approved. All moorings shall be classified as permanent or temporary, numbered, and with signage that is
viewable from the lake which indicates classification and number of each mooring.

For areas with upland lots that are zoned for resort use, the lake front property that is used in the formula
for determining the number of moorings must be contiguous with the site of the proposed cluster mooring
facility and the same lake front property must be developed with roads and structures in place prior to
review of the application. If any existing mooring facilities are to be included in the total moorings of the
mooring facility, they will be factored into the total slips calculated with the above formula.

For areas with upland lots zoned and utilized for commercial purposes, only temporary moorings shall be
allowed. A maximum of three craft owned by the operators of the commercial establishment may be
permanently moored at the establishment's cluster mooring facility.

(Code 1989, § 94.13; Ord. of 4-12-2005; Ord. of 8-14-2007; Ord. of 4-12-2016)

Sec. 6-60. Marinas.

(a)

(b)

The lake structure administrator and the lake advisory board shall review each lake structure permit
application for a marina, restricted and unrestricted. The review will confirm that the proposed facility
conforms to these regulations, evaluate its impact on the lake's carrying capacity, and determine that the
location will not be adverse to navigation and boating safety or to any nearby residential area. A
recommendation based on this review will then be submitted to council. The council shall approve or deny
the request after examining the report.

Marinas must meet the following standards:

(1) Marinas shall only be installed adjacent to upland lot zoned for commercial or resort use.
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(2) The same requirements shall apply to marinas as do to all other lake structures except individual slips
or moorings shall not be enclosed or covered. Canopies attached to or installed above boat lifts are
considered roofs and are prohibited in marinas.

(3) Such facilities may not have more than five permanent or temporary moorings for each 100 feet of
shoreline that is owned by the applicant. The lakefront property that is used in the formula for
determining the number of moorings must be contiguous with the site of the proposed marina.

(4) The shoreline must be free of any other lake structures that could be used specifically for the purpose
of mooring boats. This does not include seawalls, boardwalks, docks, or gazebos that are used for
access, protection from direct sun and rain, and as collection areas for users of the facility. Such
structures must meet the following standards:

a. Shall not have any tie-up points or cleats that would allow a boat to be moored, thereby changing
the structure's function.

b.  Shall not exceed a height of 15 feet above the shoreline elevation of 990 feet MSL.
c. Shall not exceed 1,200 square feet.
d.  Shall be completely open on all sides.

(5) Existing private docks or boathouses must be removed prior to construction of a marina and no private
docks or boathouses can be applied for or constructed adjacent to the upland lot that are associated
with a marina.

(6)  All moorings shall be classified as permanent or temporary, numbered, and with signage that is
viewable from the lake which indicates classification and number of each mooring.

(7)  These limitations shall not apply to any marina owned by the town.

(c)  Moorings shall only be rented or leased for the permanent mooring of any watercraft with a valid boat
permit issued by the town for the current year. The town may assess the marina owner an annual
commercial use fee for each permanent mooring leased or rented.

(d) Docks and piers at a marina may be either fixed or floating structures.

(e) Sale of fuel, lubricants, boats, marine accessories, bait and fishing supplies and repair of boats shall be
permitted only at unrestricted marinas, provided the upland property is zoned for commercial use.

(Code 1989, § 94.14; Ord. of 10-20-1998; Ord. of 4-12-2005; Ord. of 7-11-2006; Ord. of 8-14-2007; Ord. of 3-11-
2008; Ord. of 5-12-2015; Ord. of 4-12-2016)

Sec. 6-61. Prohibited uses.

The following uses or activities shall be prohibited unless written approval is given by the town council:

(1)  Any activity such as dredging or filling at or below the shoreline without written permission from the
town or any land disturbance which alters the shoreline other than as required by action of the town
council.

(2) The cutting of standing trees at or below the lake boundary.
(3) Disposal of any trash, brush, leaves, or scrap building materials into the lake.
(4) Allowing any livestock or commercially raised animals to have access to the lake or its shoreline.

(5) Allowing a boat to remain on the lake bottom after sinking.
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(6)  Using the waters of the lake for commercial irrigation purposes.

(7)  The permanent or temporary mooring of a boat or any other floating object in such a way that it
extends beyond the boundaries established in section 6-51 and restrict the passage of boats.

(8) The permanent mooring of more than three motorized boats at any one lake structure or combination
of lake structures, other than a marina or cluster mooring facility, adjacent to an upland lot with a
measurable shoreline length of 100 feet or more.

(9) The permanent mooring of more than two motorized boats at any one lake structure or combination of
lake structures, other than a marina or cluster mooring facility, adjacent to an upland lot of record with
a measurable shoreline length of 35 to 100 feet.

(10) The permanent mooring of more than one motorized boat at any one lake structure, other than a
marina or cluster mooring facility, adjacent to an upland lot of record with a measurable shoreline
length of less than 35 feet.

(11) The permanent mooring at a cluster mooring facility of more than three motorized boats per 100 front
feet at shoreline of upland lot adjacent to a cluster mooring facility.

(12) The permanent mooring at a marina of more than five motorized boats per 100 front feet at shoreline
of upland lot adjacent to a marina.

(13) The permanent mooring of any boats licensed for commercial use at a lake structure with an upland lot
that is not zoned in accordance with or having a special use permit to comply with section 1.59 of the
lake use regulations requirements for lake commercial licensing and supporting criteria.

(14) The use of any lake structure as temporary or full-time living quarters.

(15) The rental of a mooring at a dock, boathouse or any other lake structures in the manner of a marina
when the adjacent upland lot is zoned R-1.

(16) The commercial or multi-dwelling use of a lake structure adjacent to an upland lot that is zoned R-1
with the exception of lake structure approved by town council for commercial or multi dwelling use or
those lake structure that are approved as the permanent mooring address on an annual lake
commercial license during the applicable calendar year.

(17) Any temporarily moored inflatable water recreation device larger than 80 square feet in area or ten
feet in diameter, and any such device in the lake from December 1 through March 31.

(18) Sale of fuel, lubricants, boats, marine accessories, bait and fishing supplies and repair of boats shall be
prohibited at restricted marinas.

(Code 1989, § 94.15; Ord. of 10-20-1998; Ord. of 4-12-2005; Ord. of 8-14-2007; Ord. of 4-12-2011; Ord. of 4-12-
2016)

Sec. 6-62. Lake structure appeals board.

(a) Membership. The lake structure appeals board shall consist of five regular and three alternate members to
be appointed by the town council. Members of the board shall serve a term of three years, provided that
terms of office may be adjusted at the time of appointment in order that terms are staggered. In filling
vacancies created by resignation or other causes, a new member may be appointed to fill the unexpired term
of the member so vacating. Each alternate member while attending any regular or special meeting of the
board and serving in the absence of any regular members shall have and may exercise all the powers and
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(b)

(c)

(d)

duties of a regular member. Members shall serve without pay but may be reimbursed for any expenses
incurred while representing the lake structure appeals board.

Rules of conduct. Board members shall comply with the following rules of conduct. Members may be
removed by the town council for cause, including violation of the rules stated in the following subsections:

(1) Faithful attendance at meetings of the board and conscientious performance of the duties required of
members of the board shall be considered a prerequisite to continuing membership on the board.

(2) A board member shall not participate in or vote on any quasi-judicial matter in a manner that would
violate affected persons' constitutional rights to an impartial decision. Impermissible conflicts include,
but are not limited to, a member having a fixed opinion prior to hearing the matter that is not
susceptible to change, undisclosed ex-parte communications, a close familial, business, or other
associational relationship with an affected person, or a financial interest in the outcome of the matter.

(3) No board member shall discuss any case with any parties thereto prior to the hearing on that case;
provided, however, that members may receive and/or seek information pertaining to the case from the
lake structure administrator, any other member of the board, or the clerk prior to the hearing.

(4)  Members of the board shall not express individual opinions on the proper judgment of any case prior
to its determination on that case.

(5)  Members of the board shall give notice to the chairperson at least 48 hours prior to the hearing of any
potential conflict of interest which he has in a particular case before the board.

(6) No board member shall vote on any matter that decides an application or appeal unless he has
attended the hearing on that application or appeal.

General proceedings. The board shall annually elect a chairperson and a vice-chairperson from among its
regular members. A clerk shall be provided by the town; however, when necessary, the chairperson shall
appoint a clerk, who may be an employee of the town, a municipal officer, or a member of the lake structure
appeals board. The chairperson, or any member acting as chairperson, and the clerk, may administer oaths.
The chairperson, or any member acting as the chairperson, may subpoena witnesses and compel the
production of evidence. To request issuance of a subpoena, persons with standing under G.S. 160A-393(d)
may make a written request to the chairperson explaining why it is necessary for certain witnesses or
evidence to be compelled. The chairperson shall issue requested subpoenas he determines to be relevant,
reasonable in nature and scope, and not oppressive. The chairperson shall rule on any motion to quash or
modify a subpoena. Decisions regarding subpoenas made by the chairperson may be appealed to the full
lake structure appeals board. The board shall keep minutes of its proceedings, including the names of
members present and absent, a record of the vote on every question, or abstention from voting, if any,
together with records of its examinations and other official actions.

Meetings. The board shall hold regular monthly meetings at a specified time and place. Special meetings of
the board may be called at any time by the chairperson or by request of three or more members of the
board. At least 48 hours written notice of the time and place of meetings shall be given, by the chairperson,
to each member of the board. All board meetings are to be held in accordance with G.S. ch. 143, art. 33C
(G.S. 143-318.9 et seq.), commonly referred to as the Open Meetings Act.

(1) Cancellation of meetings. Whenever there are no appeals, applications, or variances, or other business
for the board, or whenever so many members notify the clerk of inability to attend that a quorum will
not be available, the chairperson may dispense with a meeting by giving written or oral notice to all
members.
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(2)

(3)

Quorum. A quorum shall consist of three members of the board, but the board shall not pass upon any
questions relating to an appeal from a decision or determination of the lake structure administrator, or
an application for a variance or decktop accessory structure when there are less than four members
present.

Voting. All regular members may vote on any issue unless they have disqualified themselves for one or
more of the reasons listed in subsection (b)(2) of this section. The required vote to decide appeals and
applications shall be as provided in subsection (h) of this section and shall not be reduced by any
disqualification. In all other matters the vote of a majority of the members present and voting shall
decide issues before the board.

(e) Powers and duties. The powers and duties of the lake structure appeals board shall be as follows:

(1)

(2)

(3)

Administrative appeals. To hear and decide appeals from any decision or determination made by the
lake structure administrator in the enforcement of this article.

Variances. Upon application, the lake structure appeals board may authorize in specific cases such
variance from the terms of this article as will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this article will, in an individual case, result
in practical difficulty or unnecessary hardship. The variance may be permitted as long as the spirit of
the chapter shall be observed, public safety and welfare secured, and substantial justice done. The lake
structure appeals board shall not have authority to grant a variance when to do so would permit a use
of land, building or structure which is not permitted within the applicable zoning district. In judging an
application for a variance, the lake structure appeals board shall be guided by the following:

a.  There are extraordinary and exceptional conditions pertaining to the particular piece of property
in question because of its size, shape or topography that are not applicable to other lands or
structures in the same district.

b.  Granting the variance requested will not confer upon the applicant any special privileges that are
denied to other residents of the district in which the property is located.

C. A literal interpretation of the provisions of this article would deprive the applicant of rights
commonly enjoyed by other residents of the district in which the property is located.

d. Therequested variance will be in harmony with the purpose and intent of this article and will not
be injurious to the neighborhood or to the general welfare.

e.  The special circumstances are not the result of the actions of the applicant.
f. The variance is the minimum necessary for the proposed use of the land, building or structure.

g. A nonconforming use of neighboring land, structures or buildings in the same district, and
permitted uses of land, structures or buildings in other districts, will not be considered grounds
for the issuance of a variance.

In granting any variance, the lake structure appeals board may prescribe appropriate conditions and
safeguards in conformity with this article. Violation of such conditions and safeguards, when made a
part of the terms under which the variance is granted, shall be deemed a violation of this article and
punishable under section 6-65.

Other matters. The board shall hear any other matters specified in this article.

(f)  Procedure for filing appeals and applications. No appeal shall be heard by the board unless written notice
thereof is filed within 30 days after the interested party or parties receive the decision or determination by

the la

ke structure administrator. Applications for variances or for other matters governed by this article may
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Chapter 6 BUILDINGS AND BUILDING REGULATIONS

(g)

(h)

be filed at any time. Both appeals and applications shall be filed with the lake structure administrator, who
shall act as clerk for the board in receiving this notice. All appeals and applications shall be made upon the
form specified for that purpose, and all information required on the form shall be complete before an appeal
or application shall be considered as having been filed. Once appeals and applications have been filed with
the lake structure administrator, the lake structure administrator shall notify the chairperson of the board
that such appeals or applications have been received.

Hearings. Hearings before the board shall be governed by the provisions contained herein.

(1)

(2)

(3)

Time. After receipt of notice of an appeal or a variance, the chairperson shall schedule a time for a
hearing which shall be within 41 days from the filing of such notice of appeal or application.

Notice of hearing. Notice of hearings conducted pursuant to this section shall be mailed to the person
or entity whose appeal or application is the subject of the hearing, to the owner of the property that is
the subject of the hearing if the owner did not initiate the hearing; to the owners of all parcels of land
abutting the parcel of land that is the subject of the hearing; and to any other persons entitled to
receive notice as provided by these regulations. In the absence of evidence to the contrary, the town
may rely on the county tax listing to determine owners of property entitled to mailed notice. The
notice must be deposited in the mail at least ten days, but not more than 25 days, prior to the date of
the hearing. Within that same time period, the town shall also prominently post a notice of the hearing
on the site that is the subject of the hearing or on an adjacent street or highway right-of-way.

Conduct of hearing. Any party may appear in person or by agent or by attorney at the hearing. The
order of business for the hearing shall be as follows:

a.  Thechairperson, or such person as he shall direct, shall give a preliminary statement of the case.
b.  The applicant shall present the argument in support of his appeal or application.

c. Persons supporting or opposed to the appeal or application shall present arguments for or
against the application or appeal.

d. Both sides will be permitted to present rebuttals to opposing testimony.

e. Witnesses may be called and factual evidence may be submitted, but the board shall not be
limited to consideration of only such evidence as would be admissible in a court of law. The
board may view the premises before arriving at a decision. All witnesses before the board shall
be placed under oath. Attorneys representing any party may cross examine any witness.

Decisions. A decision by the board shall be made within 35 days from the date of hearing. The 35-day period
shall begin on the date the public hearing ends.

(1)

(2)

Form. The decision shall be reduced to writing and reflect the board's determination of contested facts,
if any, and their application to applicable standards. The written decision shall be signed by the
chairperson or other duly authorized member of the board. The decision of the board shall be effective
upon filing such decision with the clerk to the board. The clerk shall see that the decision is delivered
by personal delivery, electronic mail, or by first-class mail to the applicant, property owner, any entity
granted party status at the hearing, and to any person who has submitted a written request for a copy
prior to the date the decision becomes effective, and shall certify that proper notice has been made.

Voting. The concurring vote of four-fifths of the members of the board entitled to vote on a matter
shall be necessary to reverse any decision or determination of the lake structure administrator, or to
grant a variance or to approve any other request under this subsection.
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i)

(3)  Public record of decisions. The decisions of the board, as filed in its minutes, shall be a public record,
available for inspection at all reasonable times.

Appeals of decisions of the board. Decisions of the lake structure appeals board shall be final unless appealed
by the applicant or an affected property owner to the town council within 30 days of such decision. The town
council shall hold a hearing on the record within 45 days of the appeal, and council's decision shall be final.

Fees for applications and appeals. The fee for an application for a variance or other matter regulated by this
article, or for an administrative appeal shall be determined by resolution of the town council and shall be
payable to the town.

(Code 1989, § 94.16; Ord. of 5-12-2009; Ord. of 11-12-2013)

Sec. 6-63. Injunctive relief.

(a)

(b)

In the event any lake structure is erected, constructed, reconstructed, altered, repaired, converted or
maintained, or used in violation of these regulations, the lake structure administrator or any other
appropriate town authority, or any person who would be damaged by such violation, in addition to other
remedies, may institute an action for injunction, or mandamus, or other appropriate action or proceedings to
prevent such violation.

Whenever the town council has reasonable cause to believe that any person is violating or threatening to
violate this article or any rule or order adopted or issued pursuant to this article, or any term, condition, or
provision of an approved lake structure permit, it may, either before or after the institution of any other
action or proceeding authorized by this article, institute a civil action in the name of the town for injunctive
relief to restrain the violation or threatened violation. The action shall be brought in the superior court of the
county.

Upon determination by a court that an alleged violation is occurring or is threatened, the court shall enter
any order or judgment that is necessary to abate the violation, to ensure that restoration is performed, or to
prevent the threatened violation. The institution of an action for injunctive relief under this section shall not
relieve any party to the proceedings from any civil or criminal penalty prescribed in section 6-65 for
violations of this article.

(Code 1989, § 94.17; Ord. of 4-12-2005; Ord. of 8-14-2007; Ord. of 4-12-2011)

Sec. 6-64. Inspections and investigations.

(a)

(b)

(c)

Inspection. The lake structure administrator or a designee will periodically inspect lake structures to ensure
compliance with this article, or rules or orders adopted or issued pursuant to this article. Notice of the right
to inspect shall be included in the certificate of approval of each lake structure permit.

Willful resistance, delay or obstruction. No person shall willfully resist, delay, or obstruct an authorized
representative, employee, or agent of the town while that person is inspecting or attempting to inspect a
lake structure under this article.

Notice of violation. If it is determined that a person engaged in activities in violation of this article, or rules,
or orders adopted or issued pursuant to this article, a notice of violation shall be served upon that person.
The notice may be served by any means authorized under G.S. 1A-1, rule 4. The notice shall specify a date by
which the person must comply with this section, or rules, or orders adopted pursuant to this article, and
inform the person of the actions that need to be taken to comply with this article, or rules, or orders adopted
pursuant thereto. However no time period for compliance need be given for failure to submit a lake
structure permit application for approval or for obstructing, hampering, or interfering with an authorized
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representative while in the process of carrying out his official duties. Any person who fails to comply within
the time specified is subject to the civil and criminal penalties provided in this article.

(d) Investigation. The lake structure administrator shall have the power to conduct such investigation as may
reasonably be deemed necessary to carry out the duties prescribed in this article, and for this purpose to
enter at reasonable times upon any property, public or private, for the purpose of investigating and
inspecting the site of any lake structure.

(e) Statements and reports. The town shall also have the power to require written statements, or filings of
reports under oath, with respect to pertinent questions relating to lake structures.

(Code 1989, § 94.18; Ord. of 4-12-2011)

Sec. 6-65. Penalties.

(a)  Generally. This section may be enforced by any one, all, or a combination of the remedies authorized and
prescribed by G.S. 160A-175.

(b)  Criminal penalties.

(1)

(2)

(3)

(4)

(5)

All lake structures built after December 15, 1992 are required to have a permit prior to
commencement of any construction or alteration for which a permit is required (see section 6-49). Any
person who knowingly or willfully violates any provision of this section, or rule, or order adopted
pursuant to this article, or who knowingly or willfully initiates or continues construction or alteration of
a lake structure for which a permit is required except in accordance with the terms, conditions, and
provisions of an approved plan, shall be guilty of a Class 3 misdemeanor which may include a fine not
to exceed $500.00 as provided in G.S. 14-4.

Failure to receive a lake structure permit as required by this section prior to commencement of
construction or alteration of a lake structure shall subject both the owner of the upland property and
any contractor engaged for the purpose of performing the work to a fine not to exceed $500.00. If the
illegal construction or alteration meets all requirements of this section, a permit and a lake structure
certificate shall be issued upon payment of the fine and submittal of a completed application, including
detailed plans, other required documentation, and fees. If the illegal structure or alteration does not
meet said requirements, the structure shall either be removed, be brought into compliance, or receive
a variance (see section 6-62) prior to approval of a permit and receipt of the certificate.

The owner of the illegal structure shall either apply for a permit or apply for a variance within 30 days
or remove the structure within 60 days of receipt of notification that the structure is in violation of this
section. Failure to comply with this requirement shall subject the owner to an additional fine, not to
exceed $500.00, payable immediately upon notification.

The fines imposed in subsection (b)(1) of this section shall be due and payable by the owner within 30
days of approval of a permit and due and payable by the contractor within 30 days of notification that
the structure is in violation of this chapter.

In the event that a petition for variance is submitted, the petitioner shall have 30 days in which to
apply for a permit in conformance with the conditions of an order granting the variance or 60 days in
which to remove the illegal structure if an order denying the variance is issued. Failure to comply with
this subsection shall result in an additional fine, not to exceed $500.00, payable immediately upon
notification.

(c)  Civil penalties.
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(d)

(e)

(f)

(1)  Civil penalty for a violation. Any person who violates any of the provisions of this section, or rule or
order adopted or issued pursuant to this article, or who initiates or continues construction or alteration
of a lake structure for which a permit is required except in accordance with the terms, conditions, and
provisions of an approved permit, is subject to a civil penalty. The maximum civil penalty amount that
the town may assess per violation is $500.00. A civil penalty may be assessed from the date of
violation. Each day of a continuing violation shall constitute a separate violation.

(2) Notice of civil penalty assessment. The lake structure administrator shall provide notice of the civil
penalty amount and basis for assessment to the person assessed. The notice of assessment shall be
served by any means authorized under G.S. 1A-1, rule 4, and shall direct the violator to either pay the
assessment or contest the assessment, by written demand for a hearing (see section 6-62).

(3) Collection. If payment is not received within 30 days after it is due, the town may institute a civil action
to recover the amount of the assessment. The civil action may be brought either in the superior court
of the county or in a court in the location of the violator's residence of principal place of business, as
the town shall elect. Such civil actions must be filed within three years of the date the assessment is
due. An assessment that is not contested is due when the violator is served with a notice of
assessment. An assessment that is contested is due at the conclusion of the administrative and judicial
review of the assessment.

Any provision of this section that makes unlawful a condition existing upon or use made of any property may
be enforced by injunction and order of abatement, and the general court of justice shall have jurisdiction to
issue such orders. When a violation of such a provision occurs, the town may apply to the appropriate
division of the general court of justice for a mandatory or prohibitory injunction and order of abatement
commanding the defendant to correct the unlawful condition upon or cease the unlawful use of the
property. The action shall be governed in all respects by the laws and rules governing civil proceedings,
including the rules of civil procedure in general and rule 65 in particular. In addition to an injunction, the
court may enter an order of abatement as a part of the judgment in the cause. An order of abatement may
direct that buildings or other structures on the property be closed, demolished or removed; the fixtures,
furniture or other movable property be removed from the building on the property; that grass and weeds be
cut; that improvements or repairs be made; or that any other action be taken that is necessary to bring the
property into compliance with this policy or such ordinance. If the defendant fails or refuses to comply with
an injunction or with an order of abatement within the time allowed by the court, such defendant may be
cited for contempt, and the town may execute the order of abatement. The town shall have a lien on the
upland property for the cost of executing an order of abatement in the nature of a mechanic's and
materialman's lien. The defendant may secure cancellation of an order of abatement by paying all costs to
the town of the proceedings and posting a bond for compliance with the order. The bond shall be given with
sureties approved by the clerk of superior court in an amount approved by the judge before whom the
matter is heard and shall be conditioned on the defendant's full compliance with the terms of the order of
abatement within a time fixed by the judge. Cancellation of an order of abatement shall not suspend or
cancel an injunction issued in conjunction therewith.

The provisions of this section may be enforced by any one, all, or any combination of the remedies
authorized and prescribed by this article.

Except as otherwise specifically provided, each day's continuing violation of any provision of this section shall
be a separate and distinct offense.

(Code 1989, § 94.99; Ord. of 10-20-1998; Ord. of 4-12-2011)
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LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Lake Structure Ordinances Discussion

AGENDA INFORMATION:

Item Number: IX

Department: Community Development

Contact: Michael Williams, Community Development Director
Presenter: Michael Williams, Community Development Director

BRIEF SUMMARY:

At the November Zoning and Planning Board meeting, there was question as to which board
advises on the Lake Structure ordinances and whether or not he Marine Commission or Town
Council has final approval of the Lake Structure ordinances. Upon research, the Town Clerk found
that the Lake Advisory Board had advised on Lake Structure regulations in the past. Town
Attorney William Morgan noted that the Town Council adopted the Lake Structure ordinances, so
any amendments thereto would be a Council decisions. Additionally, Attorney Morgan explained
that since the regulations are styled as planning and regulation of development, he believes that
any changes would require planning board input and a public hearing prior to adoption. There is
request for Council discussion and input.

ATTACHMENTS:
Email from Town Attorney William Morgan




Olivia Stewman

From: William Morgan

Sent: Tuesday, November 15, 2022 2:03 PM
To: Olivia Stewman

Cc: Michael Williams

Subject: Re: Lake Structure Ordinances
Olivia:

The Town Council adopted the Lake Use Regulations and any amendments thereto would be a council decision.
Since the regulations are styled "Planning and Regulation of Development, Lake Structure Regulations" they
are clearly planning regulations and thus, I would think any changes would require planning board input and a
public hearing prior to adoption.

Thanks,

William

On Tue, Nov 15, 2022 at 12:48 PM Olivia Stewman <OStewman@townoflakelure.com> wrote:

Hi William,

There was discussion this morning in regard to which board makes recommendations regarding lake structures
ordinance. There was also question as to whether or not Town Council or Marine Commission has final
approval of the lake structures ordinance. This topic of discussion arose because an individual brought lake
structures issues to the zoning and planning board.

After some searching, I found that the Lake Advisory Board’s establishing resolution notes that they make
recommendations in regard to revisions to construction and use of lake structures policy. Should the Zoning
and Planning Board also broach lake structures since they are included in the code of ordinances? Additionally,
I have had less luck determining if Town Council or Marine Commission has authority to regulate lake
structures in the code of ordinances. Do you have any advice on making these determinations?

Thank you!



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Review Proposed Ordinance Amending Lake Structure Regulations

AGENDA INFORMATION:

Item Number: X

Department: Community Development
Contact: William Morgan, Town Attorney
Presenter: William Morgan, Town Attorney

BRIEF SUMMARY:

Per Town Attorney William Morgan, the Town needs to amend the Lake Structure regulations in
the Code of Ordinances to codify the authority granted to the Town by the General Assembly to
control the location of pilings driven into the lake bed, some of which will require relocation during
sewer installation. Attorney Morgan has provided the Town with a proposed ordinance amending
the Lake Structure regulations for the purpose of codification.

ATTACHMENTS:
Ordinance Amending Lake Structure Regulations




AN ORDINANCE OF THE TOWN OF LAKE LURE’ BOARD OF COMMISSIONERS TO AMEND PART Il CODE OF
ORDINANCES, CHATER 6 (“BUILDINGS AND BUILDING REGUATIONS”) ARTICLE IlI (“LAKE STRUCTURES”)
SECTION 6-52 (“REPAIR, RECONSTRUCTION AND REMOVAL OF STRUCTURES”)

WHEREAS, the Town of Lake Lure requested a local act from the North Carolina General Assembly to codify
authority from the State to the Town to require the removal and relocation of Lake Structure pilings and
other support structures as necessary for the installation of Town-owned infrastructure such as the sewer
lines that are a part of the Town’s multi-phased sewer replacement project; and,

WHEREAS, the General Assembly adopted House Bill 243 as Session Law 2022-6 Section 20.2(a) and (b)
(“Lake Lure/Regulate pilings in Lake Lure”) which provides:

“The Town of Lak Lure may make. adopt, and enforce ordinances regulating the installation, location,
condition, and removal of the pilings of any dock, pier, or similar structure driven down into the lake bed
of Lake Lure. a navigable body of water owned by the Town and located within the Town's municipal
limits. The Town may provide for the enforcement of ordinances adopted under the authority of this -
section in accordance with G.S. I60A-175. Duly sworn law enforcement officers of the Town shall have the
authority to -enforce any ordinances adopted under the authority of this section.” And,

WHEREAS, the Town has previously codified the authority to remove and relocate pilings as part of it’s
Lake Use Regulations and is now codifying said authority into its Lake Structure Regulations;

NOW, THEREFORE, THE BOARD OF COMMISSIONERS FOR THE TOWN OF LAKE LURE HEREBY ORDAINS AS
FOLLOWS:

Section 1. A new Section 6-52(f) is hereby adopted to read as follows:

(f) Required structural modifications to lake structures may be required to ensure safe access for utility
installation and maintenance. The Town of Lake Lure may take reasonable measures to redesign and
relocate pilings and other structures used to support boathouses and other lake structures in order to
facilitate the installation and maintenance of utilities pursuant to Session Law 2022-6, §20.2(a).

It shall be unlawful for any person or entity to fail, refuse, hinder, resist, obstruct, delay, or otherwise
interfere with the Town's efforts to redesign and relocate support pilings or structures when the same is
determined as necessary for the orderly and convenient installation of utilities or maintenance thereof.
Violations of this section shall subject the offender to any one, all, or any combination of. the penalties
set forth in N.C.G.S. 160A-175, §1-10 of the Lake Lure Code of Ordinances and §6-65 of this Article.
Violations of this section also constitute a Class 3 misdemeanor pursuant to N.C.G.S. §14-4, punishable
upon conviction by a maximum fine not to exceed $500.00 for each separate violation or by imprisonment
not to exceed 30 days pursuant to the authority of N.C.G.S. §14-3(a) (3).

Section 2. All provisions of any town ordinance or resolution in conflict with this ordinance are
repealed.

Section 3. This ordinance shall become effective upon adoption.



The foregoing ordinance, having been submitted to a vote, received the following vote, and was
duly adopted this day of ,2023.

Ayes:
Noes:

Absent or Excused:

Carol Pritchett
Mayor

ATTEST:
Olivia Stewman, Town Clerk

APPROVED AS TO FORM:
William C. Morgan, Jr.
Town Attorney




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Discuss Amending Chapter 30 Traffic and Vehicles of the Code of Ordinances.

AGENDA INFORMATION:

Item Number: X1

Department: Police

Contact: William Morgan, Town Attorney
Presenter: William Morgan, Town Attorney

BRIEF SUMMARY:

Town Attorney William Morgan is recommending that the Town amend the Town Code to clarify
that parking violations be treated as civil citations as opposed to misdemeanors, which the Town
is not allowed to do, or infractions which involve the DA's office. Attorney Morgan suggests that
by doing so, the Town can keep the civil penalties collected whereas charging them as infractions
means that any fines collected must be turned over to the local Board of Education per the NC
Constitution. Police Chief Humphries provided input and recommends that the fine for such
citations stay around $50. Chief Humphries also recommends that the Town not provide an appeal
process to avoid any conflicts of interest caused by the size of the department. Attorney William
Morgan drafted ordinance language based on his legal advice and the recommendations of Chief
Humphries.

ATTACHMENTS:
Ordinance Amending Chapter 30 Traffic and Vehicles of the Code of Ordinances




AN ORDINANCE AMENDING THE TOWN OF LAKE LURE CODE OF
ORDINANCES, CHAPTER 30 (“TRAFFIC AND VEHICLES”),
ARTICLE III (“PARKING VIOLATIONS: ENFORCEMENT”), SECTION 30-62
(“PARKING AND USE OF ELECTRIC VEHICLE CHARGING STATIONS”) AND
SECTION 30-63 (“PENALTY”)

Section 1. Section 30-62(d) is amended to read as follows:

(d) Enforcement. A violation of this section shall be enforceable pursuant to the procedures
for penalties in section 36-68 30-63.

Section 2. Section 30-63 is amended to read as follows:

Sec. 30-63. - Penalty.

(a) Any person, firm, or corporation violating any of the provisions of this article or failing or
neglecting or refusing to comply with same, shall be issued a civil penalty citation in an
amount not to exceed $ 50 .00, as set by the Town Council, payable at the Lake Lure Town
Hall within thlrtv ( 30) davs of issuance. ﬁpe&eeﬂ#keﬁeﬂ—b%gﬁky—eﬁa—ﬁ&sdemeaner—&nd

4 : ed-S O-days and Each day
that any of the provisions of thls artlcle are Vlolated shall constitute a separate offense.
Civil penalty citations become past due if not paid within thirty (30) calendar days of the
issuance of the citation, and the offender shall be assessed an additional penalty of $25.00
and thereafter, every 30 day period the citation remains will result in an additional
assessment of $50.00. Citations and corresponding late fee(s) that remain unpaid after 30
days of issuance may be recovered by the Town in a _civil action in the nature of a debt.

Section 3. All provisions of any town ordinance inconsistent with the language herein adopted are
hereby repealed.

Section 4. This Ordinance shall become effective upon adoption.

This the day of ,2022.

Carol Pritchett, Mayor

ATTEST:

Olivia Stewman, Town Clerk

APPROVED AS TO FORM:



William C. Morgan, Jr.
Town Attorney



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: 20’ Drain Project Update

AGENDA INFORMATION:

Item Number: Xl

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY::

Town Manager Hank Perkins and Communications Director Laura Krejci recently spoke with
Jonathan Pittman, PE, with Schnabel engineering to receive an update in regard to the timeline of
the 20’ drain project and associated FEMA grants. Per Mr. Pittman, the drain valves which will
allow the Town to drain the Lake 20’ are on track to be delivered in the upcoming spring. Bids for
installation of the two valves should be advertised at the beginning of 2023 and the goal is to have
the valves installed by the end of summer 2023. There is concern in regard to the timeline of the
FEMA grant for field work, as FEMA must complete an environmental review before disbursing
the funds to the Town. However, the Town must proceed with contracts in order to remain in
accordance with set timelines. Thus, FEMA may not be complete with the environmental review
before the time in which the Town must execute contracts for valve installations.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Ordinance No. 22-11-30 Amending Capital Project Ordinance No. 22-01-11

AGENDA INFORMATION:

Item Number: X1

Department: Finance

Contact: Stephen Ford, Finance Director
Presenter: Stephen Ford, Finance Director

BRIEF SUMMARY:

Town staff has determined that it is necessary to amend Capital Project Ordinance No. 22-01-11
for the purpose of adding $950,000 to the design/engineering expenditures, adding an expenditure
line item for $50,000 for loan origination fees, adding an expenditure line item for $750,000 for

equipment, and adding a revenue line item for $1,750,000 for general fund/reimbursable state
funds.

RECOMMENDED MOTION AND REQUESTED ACTIONS:
To adopt Ordinance No. 22-11-30 Amending Capital Project Ordinance No. 22-01-11.

ATTACHMENTS:
Ordinance No. 22-11-30 Amending Capital Project Ordinance No. 22-01-11 will be available prior
to the meeting.

STAFF’S COMMENTS AND RECOMMENDATIONS:

Staff recommends that Town Council adopt Ordinance No. 22-11-30 Amending Capital Project
Ordinance No. 22-01-11 to reflect necessary additions.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Resolution No. 22-11-30 Reversing Budget Amendment #345

AGENDA INFORMATION:

Item Number: X1V

Department: Finance

Contact: Stephen Ford, Finance Director
Presenter: Stephen Ford, Finance Director

BRIEF SUMMARY:

Town Council approved Budget Amendment #345 for $800,000 on November 2, 2022 for the
purpose of funding sewer system related bills eligible for American Rescue Plan Act (ARPA)
reimbursement. Town staff has since determined that it would be appropriate to fund such bills
through the general fund rather than the water and sewer fund balance. Additionally, town staff
has determined that the Town should reflect such expenditures through Ordinance No. 22-11-30
Amending Capital Project Ordinance No. 22-01-11. Ultimately, the general fund balance will be
used to fund sewer system related expenses accounted for in Budget Amendment #345 and
reimbursed through ARPA. Thus, Town staff recommends reversing Budget Amendment #345 by
adopting Resolution No. 22-11-30.

RECOMMENDED MOTION AND REQUESTED ACTIONS:
To adopt Resolution No. 22-11-30 Reversing Budget Amendment #345.

ATTACHMENTS:
Ordinance No. 22-11-30 Amending Capital Project Ordinance No. 22-01-11

STAFF’S COMMENTS AND RECOMMENDATIONS:
Staff recommends that Town Council adopt Resolution No. 22-11-30 Reversing Budget
Amendment #345.




RESOLUTION NO. 22-11-30

RESOLUTION BY THE TOWN OF LAKE LURE TOWN COUNCIL
REVERSING BUDGET AMENDMENT #345

WHEREAS, Town Council approved Budget Amendment #345 for $800,000 on November 2,
2022 for the purpose of funding sewer system related bills eligible for American Rescue Plan Act (ARPA)
reimbursement; and

WHEREAS, Town staff has since determined that it would be appropriate to fund such bills
through the general fund rather than the water and sewer fund balance; and

WHEREAS, It has been determined that the Town shall reflect such expenditures through
Ordinance No. 22-11-30 Amending Capital Project Ordinance No. 21-01-111 and

WHEREAS, Town staff finds it necessary to reverse Budget Amendment #345.

NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Lake Lure, North
Carolina:

Section 1. The Town of Lake Lure Budget Amendment #345 shall be reversed.
Section 2. The Town of Lake Lure shall utilize the general fund balance to fund sewer system
related expenses accounted for in Budget Amendment #345 and reimburse such expenditures

through ARPA.

READ, APPROVED, AND ADOPTED this day of ,2022.

ATTEST:

Olivia Stewman, Town Clerk Mayor Carol C. Pritchett



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Discuss Financial Reports

AGENDA INFORMATION:

Item Number: XV

Department: Finance

Contact: Stephen Ford, Finance Director
Presenter: Stephen Ford, Finance Director

BRIEF SUMMARY:

Finance Director Stephen Ford will discuss financial reporting with Council. Director Ford would
like Council input as to the details that they would like to know through financial reporting, how
often they would like to have reports, and any other factors that Council sees fit in terms of
financial reporting.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Review Budget Calendar

AGENDA INFORMATION:

Item Number: XVI

Department: Finance

Contact: Stephen Ford, Finance Director
Presenter: Stephen Ford, Finance Director

BRIEF SUMMARY:

Finance Director Stephen Ford and Town Manager Hank Perkins will lead review of the proposed
2023 Budget Calendar and receive any comments from Council. The 2023 Budget Calendar will
be adopted at the December 13" regular Council meeting.

ATTACHMENTS:
Proposed 2023 Budget Calendar




DEADLINE

FISCAL YEAR 2023-2014 BUDGET CALENDAR

TASK

Week of January 31 2023

Distribute FY 23-24 operational budget materials to department heads and key staff
personnel. Also, Capital Improvement Program (CIP) also distributed for review and possible
additions.

March 1, 2023-March 25,
2023

Departmental meetings with Finance (and Town Manager as necessary) to determine
preliminary operational budget requests. Finance reviews with Town Manager. Draft
recommended operational budget.

Week of April 1, 2023 - April
22,2023

Budget sessions with staff, Manager and Finance continue. Revenue projections and
estimates are generated. Final staff reviews and budget document editing.
-CIP is finalized.

Late April, 2023

Revenue estimates finalized. County property tax value estimates due. Final Draft is
completed

May, 2023

May 9 2022-Town Manager presents FY 2023-24 budget to Council at regular meeting.
Council reviews. Council work sessions are scheduled throughout the month for changes to
be incorporated into final budget document.

June 13, 2023

Hold public hearing on proposed budget. Adoption of budget.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Review Division of Water Resources Development Grant Resolution and No
Conlflict of Interest Certification

AGENDA INFORMATION:

Item Number: XVII

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:

The North Carolina Division of Water Resources offers a development grant that the Town of
Lake Lure plans to apply for to help with funding the Morse Park Master Plan Phase I. The grant
application will require Council to adopt a resolution and approve a no conflict of interest
certification. Action for the two items will be taken at the December 13" regular Council meeting.

ATTACHMENTS:
Water Resources Development Grant Resolution; No Conflict of Interest Certification




Resolution Template — Water Resources Development Grant

(Note: This is a resolution template that may be used by local governments to request State assistance for Water
Resources Development projects. This template should be adapted to fit the circumstances of each specific project.)

WHEREAS, the Town of Lake Lure Town Council desires to sponsor Morse Park Master Plan
Phase I including the redevelopment and enhancement of a significant community recreation
asset in the Town of Lake Lure.

NOW, THEREFORE, BE IT RESOLVED THAT:

1) The Council requests the State of North Carolina to provide financial assistance to the Town
of Lake Lure for the Morse Park Master Plan Phase I in the amount of $200,000 or (jlnsert

PercentageD percent of the nonfederal project costs, whichever is the lesser amount;
2) The Council/Board assumes full obligation for payment of the balance of project costs;
3) The Council/Board will obtain all necessary State and Federal permits;

4) The Council/Board will comply with all applicable laws governing the award of contracts
and the expenditure of public funds by local governments.

5) The Council/Board will supervise construction of the project to assure compliance with
permit conditions and to assure safe and proper construction according to approved plans and
specifications;

6) The Council/Board will obtain suitable spoil disposal areas as needed and all other easements
or rights-of-way that may be necessary for the construction and operation of the project
without cost or obligation to the State;

7) The Council/Board will assure that the project is open for use by the public on an
equal basis with no restrictions;

8) The Council/Board will hold the State harmless from any damages that may result
from the construction, operation and maintenance of the project;

9) The Council/Board accepts responsibility for the operation and maintenance of the
completed project.

Adopted by the The Town of Lake Lure Town Council this 13" day of December, 2022.

Clerk to the Council/Board (Print Name) Mayor/Chairperson of Council/Board (Print Name)

Clerk to the Council/Board (Signature) Mayor/Chairperson of Council/Board (Signature)

Rev. 6
2021 03 08



DWR Water Resources Development Grant Program

No Conflict of Interest Certification

The Town of Lake Lure hereby certifies that, to the best of its knowledge and belief, there are no
present or currently planned interests (financial, contractual, organizational, or otherwise)
relating to the work to be performed as part of the Morse Park Master Plan Phase I project that
would create any actual or potential conflicts of interest (or apparent conflicts of interest) for any
of its employees, contractors, subcontractors, designees or other entities or individuals involved
in the Morse Park Master Plan Phase I project (including conflicts of interest for immediate
family members: spouses, parents, or children) that would impinge on its ability to render
impartial, technically sound, and objective assistance or advice or result in it being given an unfair

competitive advantage.

In this certification, the term "potential conflict" means reasonably foreseeable conflicts of
interest. The Town of Lake Lure further certifies that it has and will continue to exercise due
diligence in identifying and removing or mitigating, to the NC Department of Environmental

Quality's satisfaction, any such conflict of interest (or apparent conflict of interest).

Print Name:

Signature:

Title:

Date:

Rev. 02
2017 07 13



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Review 2023 Town Council Meeting Schedule

AGENDA INFORMATION:

Item Number: XVIII

Department: Administration

Contact: Olivia Stewman, Town Clerk
Presenter: Olivia Stewman, Town Clerk

BRIEF SUMMARY:

Council will review the proposed 2023 meeting schedule and discuss any potential changes. The
2023 Town Council meeting schedule will be adopted at the December 13" regular Council
meeting.

ATTACHMENTS:
Proposed 2023 Town Council Meeting Schedule




TOWN COUNCIL MEETING SCHEDULE FOR 2023

DATE LOCATION TIME TYPE
January 10, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
January 25, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
February 14,2022  Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
February 22,2022  Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
March 14, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
March 22, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
April 11, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
April 26, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
May 9, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
May 24, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
June 13, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
June 28, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
July 11, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
July 26, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
August 8, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
August 23, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
September 12, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
September 27,2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
October 10, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
October 25, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
November 14, 2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
November 29, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session
December 12,2022 Lake Lure Municipal Center/Virtual 5:00 p.m. Regular
December 19, 2022 Lake Lure Conference Room/Virtual 8:30 a.m. Work Session

* Regular Town Council meetings are held on the 2" Tuesday of each month.

*Work Session Meetings are held on the 4" Wednesday of each month except for November and
December due to holiday conflicts.



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Discuss Council Retreat Details

AGENDA INFORMATION:

Item Number: XIX

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:
Town Manager Hank Perkins and Council will discuss details in regard to the Council planning
retreat.




LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Discuss Board Presentations

AGENDA INFORMATION:

Item Number: XX

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:

Per the Lake Lure Advisory and Statutory Board Handbook, board chairs should present an annual
report and proposed goals/objectives to Town Council during the regular December Council
meeting. The Handbook outlines the requirement of the presentations. Town Clerk Olivia
Stewman has sent a reminder to all board chairs to prepare and present their board’s annual report
at the December 13" regular meeting.

ATTACHMENTS:
Lake Lure Advisory and Statutory Board Handbook




Lake Lure Advisory and Statutory Board Handbook

Thank you for your interest in public service and your dedication to your community. This
handbook may assist you in understanding the purpose of statutory and advisory boards and
provide you guidance to take full advantage of the opportunity that your service offers. The
Town leadership appreciates your contributions of experience and judgment and is ready to
help you advise the decision-making process. You represent the citizens of Lake Lure and it is
important to be the voice of the community in your deliberations. Your experience is essential
and your personal views are important, but researching and presenting general consensus is a
vital part of helping Town Council formulate policy for the greater good of all residents.

The Lake Lure Town Council has chartered several statutory and advisory boards in accordance
with North Carolina General statutes G.S. 160A-146. North Carolina law stipulates that “The
council may create, change, abolish, and consolidate offices, positions, departments, boards,
commissions, and agencies of the city government and generally organize and reorganize the
city government in order to promote orderly and efficient administration of city affairs ... and
may not abolish any board required by law.” Statutory Boards required by law include the ABC
Board, Zoning and Planning Board, and Board of Appeals/Lake Structure Appeals Boards. All
other boards are considered “Advisory Boards” chartered by the Town Council to address Lake
Lure specific issues and serve at the discretion of Town Council.

Roles and Responsibilities:
Town Council or Marine Commission:

e Charter and Appoint Members to Statutory and Advisory Boards. Town Council has the broad
authority to determine how vacancies are filled (with some exceptions set by law).
Appointment and removal decisions of board members must occur during open meetings.

e Adopt Rules of Procedure as stipulated in your specific board charter. However, the default
position is that boards exercise procedural rules consistent with state law and general
parliamentary principles such as Robert’s Rules of Order. Boards are “public bodies” and
must conform to laws on public notice, public access and minutes under the state open
meetings law.

e Delegate Authorities as Appropriate. The most prominent delegated authorities for Lake Lure
Statutory Boards include:

1. The authority for the ABC Board to buy, sell, and transport, possess, and
administer alcoholic beverages.

2. The authority for the Board of Adjustment to conduct quasi-judicial proceedings
to enforce zoning regulations and decide appeals to zoning and regulation
determinations made by Town staff, and issue Special Use Permits.

3. The authority of the Zoning and Planning Board to conduct public hearings on
proposed changes to the Lake Lure Zoning Ordinances.




Note: Advisory Boards are strictly advisory and do not normally exercise decision-making or
possess approval authority unless specifically directed by Town Council or the Marine
Commission.

Task and Direct Boards to make recommendations on issues of concern.

Review and Approve/Deny Board recommendations for changes or additions to Town
ordinances, regulations, appropriations, policy and plans.

Conduct Periodic Reviews of Board Charters and By-Laws to ensure compliance with State
Statutes and maintain relevance to current Lake Lure issues.

Designate a Town Council liaison to each board.

Town Council Liaison:

Appointed by Town Council to serve as the primary communication conduit between the
board and Town leadership.

Provides the Chairman of the board the tasks directed by the Town Council or Marine
Commission and works with the Chairman to develop annual goals and objectives.

Briefs Town Council on board deliberations and solicits Town Council approval to explore
additional issues or tasks not included in the annual goals and objectives statement.
Forwards Board recommendations to Town Council via the Mayor for review and possible
inclusion in the Town Council monthly agenda.

Collaborates with the Board Chairman on suggested approaches or courses of action to
resolve issues of concern.

Monitors Board Meetings and may participate to clarify Town Council guidance or provide
information as requested by Board members.

Board Chairman or Vice Chairman in their absence:

Nominated and Elected by the Board Members.

Determines Board Agenda and Presides at meetings and decides all points of order
consistent with North Carolina Statutes, the Board charter, and Robert’s Rules of Order.
Serves as the Board Team Leader for deliberations and formulation of recommendations.
Collaborate with Town Council Liaison to provide strategic focus and develop goals and
objectives relative to the interests of the Town of Lake Lure.

Advocates for the interests of the Board with Town Staff and Town Council.

Presents the Board Annual Report that includes specific goals and objectives for the
upcoming year to the Town Council or Marine Commission.

Board Member:

Appointed by the Town Council normally for a three-year term.

Actively participates in monthly Board deliberations. Members may be subject to dismissal
if attendance requirements as stipulated in By-Laws are not met.

Understands the purpose of their board and their role in providing community expertise or
viewpoints.




e Presents research, community viewpoints, or other relevant data for Board consideration.

e Votes for recommendations. Majority consensus recommendations will be forwarded to the
Town Council or Marine Commission.

Notes:

1. Boards are encouraged to rotate members and positions to build a depth of experience and

promote new ideas in keeping with the evolving concerns of the community.

2. Members are not employees, and thus do not have protection under personnel privacy

exemptions from public records laws, however, a range of information collected about

members (e.g., Social Security numbers, drives license numbers) may not be released (G.S. 132-

1.10(b)(5) & 14-113.20(b)). The following may be made public: Name, Address,

Telephone/Cellphone number, E-mail address, Internet ID names.

Town Staff:

e Applicable Town Department Head will be assigned to each Board by the Town Manager.

e Town Staff member will present Town issues for consideration or general information as
stipulated in the Board Charters/By-Laws or as directed by the Town Manager.

e Boards do not have directive authority over Town Staff but may request specific Staff
assistance from the Town Manager.

e Support each Board with a recording secretary to develop and maintain Board minutes for
public record.

General Schedule:

January Board Meeting Selection of Chairman/Vice Chairman

January Town Council Meeting Appointment of Town Council Liaisons as necessary

February Town Council Meeting Recognition of departing Board members and
Appointment of New/Renewed Members

March Special Board Meeting New Member Orientation

December Town Council Meeting Chairman (Advisory Boards) Presentation of Annual

Report and Proposed Goals and Objectives
Reports:
e Annual Report from the Board to Town Council. Report should include:
a. Short list of the most important topics addressed or decisions made
b. Ongoing topics for formulating advice (goals and objectives for the upcoming year).

c. Membership status and connection to the community (including diversity of
members/representativeness to the overall community).



LAKE LURE TOWN COUNCIL

AGENDA ITEM REQUEST FORM
Meeting Date: November 30, 2022

SUBJECT: Project Manager Search Update

AGENDA INFORMATION:

Item Number: XXI

Department: Administration

Contact: Hank Perkins, Town Manager
Presenter: Hank Perkins, Town Manager

BRIEF SUMMARY:
Town Manager Hank Perkins will provide Council with an update regarding the search for a
Project Manager.




XXII
CLOSED SESSION

In accordance with G.S. 143-318.11 (a) (3) for
attorney client privilege.



XXIII
ADJOURNMENT





